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PUBLISHERS’ PREFACE.

Though ‘‘Heaven's high hehest no preface needs’ government raid on Citizen
Right requires woids in hebalf of Liberty and Union which intelligent collec-
tiveism promotes ; for the status of mutual freedom is imperiled the moment
Personal Integrity suffers detriment. Beyond all other extant expressions of
opinion Prirceton Literature proclaims the American Idea, Liberty in Right;
giving initiative to political, industrial, religious and social growth—itdevelopes
and incarnates Natural Law and Order on all lines of individual and associative
enterprise, finding in Opportunity and Reciprocity essential guarantees of fruit-
ful Peaca and progres<ive Harmouy. The coercive weight of majority despotism,
the arbitrary spirit of war policies and the restrictive purpose of war-begotten
legislation culmninated in the stealthy procurement of Comstock’s ‘‘statutes’’
which, by invasive device, put a decoy God into the Federal Constitution, subject
Thought to tyrannous supervision and fasten on hitherto compara.tivelf' free
States superstitious, arrogant, venomous Cen~orship of the Press and of Morals.
I'ne assault on Mrs, Woodhull, Messrs, Train, Lant, Dr, Foote,and many others
revealed the savage purpose of Inquisition, startling Citizens to inquire if our
liberties were irrevocably wrested from us. Though Mr. Heywood had held
Free Love views, twenty year+, they were ticst dpubliehed, Jan. 1876,in Cupid’s
Yokes which decrees SExvuaL SELF-GovERMENT, demands immediate. unconditional
repeal of *‘obscenity statutes,’” and tnculcates the duty and necessity of Citizens
Judging for themselves what s right in all matters of human interest, The old
church notion that man is the head of woman, that she is for his use and plea-
sure, irrespectiva of what her mind 3nd conscience teach, is a most revolting
phase of the inquisitorial conspiracy, making women insurgent wherever they
sense the purpose of legalized terrorism, and especially moving Mrs. Heywood
‘to resent barbarvus imposition by incisive, persistent statement which has become
notably beneficent. The logical assertion of Liberty which illumines Princeton
Ieights sheds light on every phase of Reform and opens paths out of dense reli-
gio-political darkness; but alarmed usurpers ‘‘breathing out threatening and
slauzhter’’ struck against oracles of Truth. For alleged-mailing Cupid’s Yokes
and [rall’s Sexual Physiology Mr. Heywood was arrested, Nov, 2d, 1877, tried
and convicted later, and, June 25th, 1878, sentenced by Judge Nathan Clifford,
to two years@t hard labor in Dedham Jail; but was unconditionally released by
President lIayes, Dec. 19 following. Enraged by signal defeat Comstock broke
in again upon the Princeton home Oct. 26, 1882,* seized and carried off Mr. Hey-
wood who was again lodged in Charles St. Juil,hoston. Hereisthe ‘‘complaint:”

DISTRICT OF MASSACHUSETTS, CITY OF ) ..
i BuSTON, IN THE COUNTY OF SUFFOLK, *

¢ Anthony Comstock, of the City of Brookiyn, County of Kings, State of New York,

* When Comstock came in, with presnming impudence he offered to shake hands;
Mr. IL. put his hunds behind him.  When the buby-girl, Psyche Ceres, trotted in, C.
tried to coax her towards him; Mr, H. said ‘“Don’t pollute her with your caresses,”
Loaving ‘“the prisoner” in charge of Dep. U. 8. Marshal Enos, avery gentlemanly
officer, who apoligized for coming to Crinceton on such business, C, crossed the com-
mon for conveyance; as the tenm drove up Mr, H,, stepping front to eatch the driver’s
eye, asked ‘‘Mr, Iliss is this your tree-will act helping kidnap a ueighbor?” He in-
stantly replied *‘This man is a stranger who called for a team; 1not knowing whom I
was to carry ;" Comstock blazed in ‘I should have uarrested him and taken his horses
had he not harnessed up;"” (To officer Enos) ‘‘Put him in, put him in”—but there was
no armed revolt or other attempted rescue! On the way to Holden depot Mr, II. said
to Comstock ‘“Mun after man hns been to me to take the contruct to kill you, but Citi -
zens have talked the nutter over and concluded you are not worth the powder; it we
make n martyr we want decent stock for it;” ¢“Why did you, backel by two armmed-
policemen, refuse to read your warrant and threaten to take ine, without coat or hat,
fromNassau Hull, Nov. 2d, 18771 Cowmstock replied “There were 230 men ip that Cone
vention thut [ did not ciare to come incollision with!” Reaching Boston at? p, M. Mr.
M. was locked into a U. S, Court-room till 4 o’clock, not being allowed to cowmnuni-
ente with triends to get bail, when they said ‘“No one has come to bail you and we
must commit you.” 8o, by a piece of purely gratuitous malice, for which Commis.
sioner Hallett and Dist. Atl'y Sanger are responsible, Mr, H, was, needlessly, put and
kept in Jail forty-four hours!
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iv PUBLISHERS’ PREFACE.

being duly sworn, deposes and says that he is an Inspector of the Post Office Depart-
meunt of the United States; that he is intormed und verily believes that on or about the
tenth day of October, 1882, kzra H. Heywood, ot the town of Princeton, in the state
of Massachusetts uforesuid, did anlawtully, wilfully, and knowingly deposit or cause to
be deposited in the mails of the Umited States, thon and there for the purpose of mail-
ivg and delivering a certain obscene, lewd and indecent book .and pamphlet, which
said book and pamphlet was then and there known, called, and described by the title
of Cupid's Yokes; and deponent further saith that in the same package there wus ulso
& certan other obscene, lewd, and indecent book, paper, paumphlet and print, which
said book, paper, pamphlet andsprint was then and there enclosed in & paper sealed
wrapper, and addressed as follows, that is to say: ‘J. A. Mattocks, P, O. Box 441,
Nyack on the Hudson, Nyack, N. Y.’ against the peace of the United States and their
dignity, and against the form of the statute of the saild United States in such case
made and provided.” The second complaint is drawn in the same form and charges
the mailing of ‘‘a certain printed unotice giving information whero, how, and of whom,
and by what means a certain article designed and intended for the prevention of cone
ception might be obtained and had. This, with a certain obscene, lewd and indecont
paper, print, ete., was then and there enclosed in a seuled wrapper, and addressed as
follows, that i to say: ‘Geo. Edwards, Nyack on the Hudson, Nyack, New York,’
against, eto."”

At the hearing befora U. S. Commissioner Hallett, Nov. 23, Ass’t Dis’t Att’
Blodgett appeared for the prosecution, and J. F. Pickering, Geo.W. Searle and J.
Storer Cob% Esquires for the accused. Hon. Elizar Wright, A. E. Giles ksq.
Lucy N. Colman, Mrs. Whittaker, Walter C. Wright,cimcy M.,J. Flora and
Josephine 8. Tilton, Vesta Vernon and Hermes Sidney Heywood. Benj. R. Tucker,
Geo. Chainey, J. P. Mendum, F. S. Cabot, J. H. Swain, J. 8. Verity, W. S.
Bell, Prof. J. H. W, Toohey, Mrs. Toohey, Arthur Hildreth, Geo. and W. C.
James, A. C. Robinson, John N. Lee and others ‘stood up to he counted” for
Free Speech. Anthony Comstock and David L. Gregory were the prosecuting
witnesses; Mr. Liallett held the accused forgrial in $1,000 bonds, Elizur Wright
surety.* The bail in 1877, for first ‘‘offence,’’ was $1,500; John C. Hlaynes surety.

Affecting to conserve ‘‘order” by learned pretense of ¢‘pure’® purpose, church-
state knaves *‘preface old rags with plush;*’ their whole treatment of moral ques-
tions, in so far as legislation restricts Creative Enterprise, is an attem>t to overe
come good with evil; the fact that persecution of liguor sellers, effort to suppress,
by violence, those whom temperance enthusiats cannot convince hy argumeont,
is so generally favored, reveals moral blindness if not sheer idiocy ia legislators
relative to prevailing evils. The gravely serious issues involved in Love and Par-
entage should be studied by every intelligent person ; yet, for i«wvesti,atiny these

uestions, expressing honest opinions, stating facts, Citizens are nog linble under

nited States “‘law,’’ to $5,000 fine and ten years imprisonment! Sinez the puhli-
cation of Paine’s ¢* Age of Reason’’ and ¢‘Common Scnse’ no hook has encoun-
tered such virulent intolerancae as has Cupid's Yokes, during the seven-years
persecution which Social Evolutionists have suffered from malicious ecelesiastic-
ism invading Civil Right; yet, as Roger Willinms developed Soul Liberty and
thereby a-sured religious frecdom to moden States; as Taomas Puine suminoned

riest-king craft to the bar of conscientious Judgment, so Free Loverscall human

eings to moral order in Sex Life, bring repro-luctive instinct and domestic ven-
ture within the domain of Reason and Moral Obligation. In order to hasten
thorough investigation of the chronic evils which pquit and press, church and
state are powerless t) remove; to nerve revols _against. tyrannous l.e‘gislation which
imperils all the time-honored guarantces of Liberty, and move Citizens t» stead-
fastly exercise their Natural Ri\qht to freedom of Thought, Specch, Press and
MaiLs this report of a notable Trial hereby bzcomes permanant part of recorded
history and of the literature of democratic evolution.

* Mutters had procecded so far when Mr. Ueywood was called upon to stand up,
This he declined to do, suying that he refused to take any part in an assault upon hin-

‘geif. The commissioner thereapon comumitted him, and left the room in a great pas-
sion, remarki: g in an undertone that he woull not have any such tom-foolery in his
court. He, however, in response to the requests of counsel, made two more enden-
vors with Mr. Ileywood, and these being equally nnsuccessful, he was removed in the
custody of § deputy murshal.  One more chunce, however, was given hin.  The com-
missioner axmin took his place in court, Mr. I[leywood was brought in by the deputy
marshal, the business of giving bail was concladed, and he was released. After ro-
ceiving numerous congratulations upon his nirrow _escape from the prison cell, Mr.
Heywood left the court with his friends.—Foote's Health Monthly.
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INDICTMENT AND TRIAL,

Assisted by Com=<tock and Dist. Att’y Sanger the Grand Jury in-
dicted Mr. HHeywood who was called for trial, Jan. Lst, 1883; but,
his counsel having withdrawn, the case was allowed to go over to the
March term in order to give him due time to prepare a defeuse. Tues-
day, April 10, he was put on trial,—Chas. Almy Jr., Ass’t. Dist. Att'y
for the accuser, Mr. H. for himself, his family and the People, Judge
T. L. Nelson of Worcester presiding. The Jurors were Wm. E. Cole
(Foreman), John A. Beard, of Sutton; Albert J. Bixby, Edgar L. Fay,
of Lowell; IIenry S. Elder, Alonzo Gooch, of Huntingten; Roger
Cunningham, Nathaniel B. Fisher, of Walpole; Horatio G. Hammond,
of Wayland ; Stephen Hatheway, of Marblehead ; Geo. W. Cole, Henry
Wilkins, of Chelsea. In order to disclose the animus of accusers and
pretake his battle-ground of defense Mr. Heywood put these questions

to the Jury:—

1. Are you in tavor of depriving Massachusetts Citizens of their liberty, property or
life on fictitions, manufactured testimony?

2. Do you believe tulsahoond and treachery either justifiabla or necessary to promote
sound morality or advance the interests of pure and undefiled religion?

3. Have you ever bought liquors, cigars, syringes, hoks or other vendible commo-
dities to entrap dealers therein, or to secure evidence against thewmn to convict them of
any rel or imaginary crime?

4. Have you ever signed the names of women to letters, represented yourself as a
woman or girl, worn woinen's clothes or ever feiyned, foryed or otherwise used other
than your own lawful name in any transaction whatsoever?

5. Do you believe that materrity is a matter concerning which women should be con-
sulted, thut they should do iherein what seems {o them right and best; or do you thunk
it right or expedient {0 subject women to forcible impregnation against their reason,
conscience or voluntary choice? In other words are you spposed to Rape?

6. Assuming the doctrines and principles of Cupid’s Yokes and Leaves of Grassto be
erroneous do you think or any wise believe that their authors or venders nre guilty of
any immoral or eriminal a2t or intent simply because their opinions or styleof wriling
dyffer from your own, or from those of other industrous, peaceful and law abiding
citizens?

7. Are you personally acquainted with, engaged in business for, a party to vice-
society prosecutions, or any otherwise associated with a supposed person reported to be
Anthony Comstock, alins Mrs. Farnsworth, ulias J. G. Phillips, alias Eila Bender,
alixs E. Semler, alins Aunie E, Ruy?

8. Assuming the defendunt to bo a Free Thinker or Free Lover holiing compulsive
wunion belween the sexes 1o be immoral and impolitic are ycu under the influence of any
religious, moral or social opinious or prejudices which will tend to prevent your acting
impartially as a juror in the trial of this cuse?

9. Have you ever visited houses of ill-fame, hired women or girls to show their nude
persons to you or done other immnral or disreputuble things to get coidence agaiast
alleged wrony-doing, to promote morality, secure your own elernal salvation, ortor uny
other purpouse. which you cla}m to be honorable, worthy and necessary?

The indictment contained four counts as follows:—

UNITED STATES OF AMERICA. District Court of the United States of Americn, for
the District o0 Massachusetts. At a Districs Court of the United States of America for
the District of Massachusetts, began and holden in Boston, within and for the :aid
District, on thefirst day of December, in ithe year of our Lord one thousand eight hun-
dred and e¢ighty-two. 'the Jurors of the Uniter States of America, within and for the
District of .4assachusetts, apon their oa'h preseut:

P'hat heretolore to wit, on the tenth day of October in the year of our Lord one
thousand eight hundred and eighty-two, nt Princeton, in the said district of Massachu-
seits, Ezra 1. Heywood did anlawially and knowingly deposit and cuuse to be deposited
in the mails otthe Unitesd States, then and there for muiling and delivery a ceriain,
obscene, lewd, and lascivious hook called ““Cupid’s Yokes; or the Binding forces ot
Conjugal Life,” which 3aid book was then and there non-mailuble matter, us declared
by section one of an Act of Congress approved on the twellth day of July in the year
of our Lord one thousand eight-hundred and seventy-six, which said book, , . was so
grossly obscene, lewd, and lascivious that the same would be offensive to the court -
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6 FREE SPEECH.

here, and improper to be placed upon the records thereof; wherefore the jurers afore-
said do not set lorth the saume in this indictment; which said book was then and there
enclosed in a certain paper wrupper. . . addressed and dirocted us follows, that is to
say: ‘‘J. A. Mattocks, I, O. Bux 411, Nyack on the Hudson, N. Y. Nyack, N, Y.,
against the peace of the United States, etc.

And the jurors. . . further present that. . . on the tenth day of October . . . a certain
obscene, lewd, and lascivious print, that is to say a certain slip of paper containing
printed matter, at the head of which said print were then and there printed the words,
The Word Extra;” and the contents of which said print were then and there non-
mailable matter. . . and were so grossly obscene, lewd, and luscivious, that the same
would be offensive to the court and anfit and improper to be placed on the records
thereof, eto.

And the jurors. .. farther present that...on the eleventh day of October... a
certain printed advertisement. .. was then and there contained in a certain
printed paper called The Word, and. . . gave information how and by what mecans a
certain article designed and intended for the prevention of conception, that is to say
a certain syginge called The Comstock Syringe could be obtained which said adver-
tisement was then and there non.mailable matier. . . said papercalled The Word was
then and there enclosed in a certain paper wrapper. . . addressed and directed as fol-
lows: ““Geo. Kdwurds, Nyack on the Hudson, N. Y. Agninst the peace of the United
States, eto.

And the jurors. .. lurther present that...said advertisement began as follows:
“The Comstock Syringe tor Preventing Conception, sent prepaid on receipt of price,
$10.” And n the said paper called The Word, in the same page and in the same col-
umn thereof. . . was then and there an enumeration of certauin articles, and lower
down on said page and column said advertisement then and there contiued as follows:
*‘Any oi the above sent postpaid on veceipt of the price by the Co-operative Publishing
Co., Princeton Muss.” Aundthat in the part of the adve:tisement just quoted the
words ‘‘any ot the above,” were intended to refer and did refer to the said Comstock
Syringes in the purt of the advertiseinent first above quoted, and the said part last
quoted wus then and there intended to give information. . . how an article designed
and inteuded for the preveation of conception, to wit, the said Camstock Syringe
couid be obtained, eto, . . Against the peace ol the United States and their dignity, and
aguinst tho torm of the statute of the suid United States in such case made und pro-
vided. A True Bill. Leander J. Wing, Foreman of the Grand Jury; Geo. P. Sanger
United Stutes Attorney tor the District uf Massachusotts,

The other grand jurymen given were: Michuel J. McGrath, Jobn H. Chadwick,
Edward II. . McCormuck, Eugene C. Belcher, Boston; C. T. Page, Clarksburg; Scth
Sprague 2d, Hiram D, tloward, flingham; Wm. G. Davis, James II. Temple, Hoplkin-
ton; H. A. Woodworth, Thatcher Merriam, Lawrence; Lyman Lawrence, Lexington;
Nuthanicl A. Moses, Luther Turner, Medford; Levi B. Allen, John N. Gates, John N,
Burnett, South adley ; Charles II, Rockwood, Lovel F. Gage, Lyman A, Truwmbull,
Warren; Charles H. Cleveiand, J. M. Rice, Worcester.

MR. ALMY’S OPENING REMARKS.

May it please your Honor, Mr, Foreman and Gentlemen:—You are to pass on
questions which have been passed on before, but you have heard nothing as yet
in this case. We do nothing here unauthorized by law ; as you know, we have
a statute concerning the counts in the indictment just read to you, of date July
12th, 1876, Chap. 186, page 90; this constitutes an amendment to an earlier
statute; and is as follows :—

Every vbscene, lewd, or lascivious book, pamphlet, picture, paper, writing, print,
or other publication of an indecent character, and every article or other thing designed
or intended for the prevention of conception or procuring of ubortion, and every article
or thing intended or adapted for uny indecont or immornl use, and every written or
printed curd, circular, book, pamphlet, advertisement, or notice of any kind, giving
information directly or indrectly, where, or how, or of whom, or by what means, any
of the hereinbefore mentioned matters, articles or things may be obtained or made,
and every lotter apon the euvelope of which, or postal card upon which indecent,
lewd, ubscene, or luscivious delineations, epithets, terns or language may be written
or printed, are hereby declared to be non-muilable mytter and shall not be conveyed
in the mails, nor delivered from uny post office nor by any letter-carrier; und any per-
son who shall knowingly deposit, or cause to be depo-ited tor mailing or delivery,
anything declured by this section to be uon-mailuble ntter, and any person who shall
knuwingly take the sume, or cause the same to be takea trom the muils, fur the par-
pose ol circuluting or dispusing of, or of aiding in the disposition of the same, shall be
deemed guilty of u misdemennor, and shall for ench and every offence be fined not less
than $100 nor thun more $5,000, or imprisoned ut hard labor not less whun one year
nor more thun ten yeurs, or both, at the disoretion of the court,
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FREE SPEECH. 1

__The first count charges the sending of a certain book known as ‘‘Cupid’s
Yokes,’” and it will be before you when you consider the evidence. That book,
the government will claim to you, comes int. the designation of obscene, lewd,
or lasciviouy, as contained in the statute. At the proper time the court will give
you instruction a4 to the matter of law as to what is meant by lewd or Iascivious
literature. And the matter is pretty well settled ; it has been laid down in the
Circuit Courts of two of the Stutes 1n this State and New York, and in others
doubtless, the question as to what is meant by these words is well considered. I
think that after this first case ttere will he no doubt in your mind,—that it wiil
be conceded that the principal question to you gentlemen, will be whether it dues
come within those restrictions. But what there is to be said about that will more
properly be said after the book is befure you and certain parts read to you as im-
moral and indecent.

Another count of this indictment refers to a thing which is entitled ‘*“The Word
Extra,’’ and which is described in this indictment and undoubtedly is obscene;
and I think the evidence will satisfy you that this was sent through the mail.
This consists of two extracts from the poems of 1 man who has been greatly ad-
vertised by those poems, Walt Whitman’s -‘Leaves of Grass.’”” Now the ques-
tion comes before you, as to whether that is unfit to be sent through the mails,
these two poems—one addressed ‘“To a Common Prostitute,”’ and another ‘A
Woman Waits for me,”’ the two most objectionable points in the book. These

oun will find yourselves gentlemen, for they are the only ones coming under the
1nstructions of the Court to know whether these are obscene, lewd or lascivious;
you will read them.

The remaining charge is that he sent as the statute describes ‘‘any article or
thing designed or intended for the prevention of conception, or any written or
printed card, circular, book, advertisement or notice of any kind giving informa-
tion directly or indrectly where, of whom, and by what means any of the things
above mentioned may be obtained.”” We charge that he sent a certain adver-
tisement, printed in a certain paper called Tug Worp, which paper I suppose it
is not to be seriously denied, is published by this man; that in that paper there
is a certain advertisement which described a certain instrument for the preven-
tion of conoeption, and that it stated where and from whom it might be obtained.
That is the third charge. Your attention will be called to the articles: They
speak for them<elves. .

Judge Nelson threw out ‘“The Word Extra’ because the allegation

in the indictment that it ““is too grossly obscene and lewd to be placed
on the records of the court’’ is untrue. He asked Mr. Almy to say
on what passages in Cupid’s Yokes he based the same charge. Mr.
Almy replied that he had not yet selected the ‘‘obscene’” portions;
“Then” said Judge N. ‘“‘you must read the whole book before we pro-
ceed further.”” Mr. A. stumbled along through it noting the “ob-
scene’’ passages but did not find the ‘“worst’’ (best) ones! Judge
N. said, “The Court is robust enough to stand anything in that book’’
and out it went! ‘‘But your action involves acquittal of the defend-
ant on the two first counts of the indictment” said Mr. A.; “Can’t
help that,’’ replied Judge N.; I do not rule on alleged obscenity but
simply say the allegations in the indictment that the works are too
obscene to be spread upon the records of the court is not true.” In
the discussion between Mr. Almy and Mr. Heywood on these points,
Mr. II. read Emerson’s famousletter to Walt Whitman and quoted
many other distinguished writers to show that the charge of ‘ob-
scenity’’ in Leaves of Grass is groundless. Post Master Gen. Howe
ruled that the book is mailable ; if the whole is mailable then any part
is; the two condemned poems were reprinted, without note or com-
ment, simply to resent rude, vulgar censorship; and to vindicate free-
dom of the press and of the mails invasively denied by ‘obscenists.”’
The highest exponents of United States law pronounced Cupids Yokes
not obscene. .

The trial proceeding on the 8d and 4th counts of the indictment the
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8 FREE SPEECH.

government called as witness a person who gave the name of Anthony
Comstock ; Mr. Heywood objected: ¢‘Be’ore this witness testifies the
Court should know who he is; a person disreputably known by many
different names sometimes says he is Anthony Comstock ; but £ 18 not
certain whether this person 1s Anthony Comstock, Ella Bender or some
other one of the score or more alleged persons infamous in vice-society
prosecutions ; a ten-dollar check would not be paid him by any Boston
bank without identification; I submit, your Honor, that the District
Att’y should produce some intelligently reliable man or woman who
can say that this much “‘aliased’’ person is the one he now claims to
be before he is allowed to swear away the liberty of Massachusetts
Citizens.” Judge Nelson listened good naturedly, but allowed wit-
ness to testify that, in answer to a letter he sent Mr. Heywood, he
received back by mail a copy of Oct. Worp (1882) containing the
indicted advertisement and produced a registered letter receipt signed
by Mr. H. On cross examination Comstock admitted he did not sign
his own na're but wrote three different letters to Mr. H., signed “J.
A. Mattocks;’’ * said ““A. F. Ducret” and ‘“Geo. Edwards’”’ were men

* Vice creating, crime promoting, violation of law, falsehood and treachery are
Comstock's methods to enforce what he calls ““morality ;’’ in 1877, pretending to
be a ‘*Free Lover,’’ he wrote Mr. H. as follows:—

- Squan Village, N. J.:—Press on as you are going and be sure in the end justice will
be done you. 1t is a Jong lane that has no turn. You have labored hard, but many
eyes have lollowed your efforts. Truly Yours, E. Edgewell,

Now a ‘‘Labor Retormer’’ he lies, deceives, decoys, this wise:—

Nyuck-on-the-Hudson, N. Y., Sept. 26th, 1882; (To Co-operative Publishing Co.,)
Genis: —Enclosed I send you tor following articles—THE WORD 1 year 75 cents; An.
thony Ccmstock by D. M. B., 25 ; Marriage and divorce by J. C, Cheney, 25; An Open
Letter to Jesus Christ, §; 1 Doz. Leaflet Literature, 5; amount $1.50. What would
Mr. Heywood charge to come to this place and lecture? Thére is a good many labor-
ers here and a liberal propensity is marked. I have been having a copy of THE WORD
sent me by a friend and as it comes very uregular thought I would subscribe for the
same. I saw and heard Heywood when in New York sometwo years ago. He may
not remember me. Please address plainly, J. A, Mattocks, care J. H. Mattocks, P, O.
Box 441. P.S. Commence subscription for THE WORD with last number.

Nyack-on-the-Hudson, Oct. 3d, 1882, Sir:—Your favors duly received. You say yon
will come and lecture here for §$15 and expenses. When will you come? What will be
the expenses, what are your club rates? You did not name them. I send 75 cents for
THE WORD for A. F. Ducret of this place. Also for Cupids Yokes and balance in t1acts
on labor reform. Please excuse pencil and haste as I am in a great harry. Yours, J.
A. Muttocks, Box 441.

Nyack-on-the-Hudson, Oct. 7th, 1882, E. H. Heywood, Princeton, Mass., Sir:—I sent
you an order a few days ago, which { presume you will fill in due time. Youmayadd
to that a sub for THE WORD for George Edwards and aiso two more copiesof C. Yokes.
What is Mr. Tucker's address and his first name? is it ““Franklin” or Francis;” could
you give his address. In writing ma please write all letters, not postals as I do not
care to have curious persons in Uncle Sam’s employ know about my business. J. A.
Mattocks, P. O. Box 441. . )

These are the basis of what was called ‘‘evidence’’ against Mr. H. Elizur
Wright said no country Justice would hold & man for stealinga sheep on such
“proof’? as Hallett held him for trial. Here is one more of Comstock’s ‘“moral’’
¢Christian’’ letters :— B}

Washington, D. C., March 18th, 1871, Dr, 8elden, Dear Sir:—I am an employee of
the Treasury and have got myself into trouble. I was seduced about four months ago
and am now about three months gone in the family way... I am & poor clerk, get
only sixty dollars per month, have to keep a widowed mother and crippled sister so
that I send you all, in fact more than I can spare, hoping that you will send me some-
thing that will relieve me. Now dear doctor send it right away and send it by mail
for 1 do not want any one to have a breath of suspicion about the matter. For God’s
suke do not disappoint a poor ruined and forsaken girl whose only relief will besuieide
if you fail ne. Yours faithtully, Miss Anpa E. Ray. .

Plense send package by mail to “A, E. R.” Box 260 Washington, D. C., and have
it securely sealed.—Aathony Comstock’s Career of Cruelty and Crime pp. 1028-29.

This is one of the several letters, (on Treasury note paper illegally obtained),

3
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in his employ; had never used more than ten fictitious names; felt
himself to be a Christian ; had boasted of the number of his victims
who died under his trecatment; denied that he had hired girls to show
their nude persons to him ; said he never had prosecuted any one for
mailing Trall’s “Sexual Physiology ;”’ claimed to be upright and hon-
orable always, that many statements made about him were slanders on
spotless character. The cross-examination was minute, protracted,
thorough, leaving this distinguished exponent of ecclesiastic ‘“‘morals’’
unmasked to the philosophic eyes of many amazed observers. David
H. Gregory, Postmaster at Princeton, identified Mr. Heywood’s hand-
writing, but could not, on cross-examination, say that the indicted
““Worp”’ ever passed through the mail, there being no postmark o: the
wrapper ; different wrappers were shown him, in part of which Worbps
were delivered to subscribers by hand, and in others sent by mail ; he
could not tell which wrappers had Post Office sanction and which not;
said he had known Mr. H. from boyhood, lived near him and his
family, saw them often and knew nothing whatever against his or their
character. Here the government rested its case.

]V[R. j“IEYWOOD’S PPENING ,)STATEMENT.

Your HonNor aND GENTLEMEN :—By considerate action of the Court my trial is
limited to the 3d and 4th counts indicting me ; if not generally apgarent to-day,
in the near future it wlll be clearly seen, by all honest students ot this transaction
that, not L am on trial, but parties responsible for bringing me in on alleged
‘¢‘second offence’’ are now and here arraigned at the bar of Intelligence. That
such works as Leaves of Grass and Cupid’s Yokes are not only not obscene, but
steps towards rational Health, vigorous Purity, enlightened Morals and fruitful
Sobriety is well-known to all scientists, scholars and jurists whose opinions are
worthy of attention. The Dist. Attorney’s charges are plausable, from the stand-
point of preconceived guilt, but questionable in the light of correct opinions and.
recognized principles of Lii)erty, at whose tribunal you Gentlemen, I and all other
citizens, whetlier governmental officers or not, must finally appear. I am “‘indicted
for indecent publication ;"’ so Theodore Parker was ‘‘indicted’’ in this very court,
28 ycars ago this month ; Stephen S. and Abby Kelley Foster were *‘indicted”’ in
yveur Honor’s own city, Worcester ; they were arraigned for ‘‘constructive trea
s.n;”? 1 am hunted for “‘constructive indelicacy.”” There were intelligence and hu-
mane sense enough in Dist. Att’y’s offices, then, not to press Parker and the Fosters
to trial ; ultimate events proved that the ‘‘indicted’’ persons wrought and suffered
for essential law and orcer while their prosecuting accusers were the actual offend-
ers. What “treason,’” ‘‘infidelity’’ and ‘‘blasphemy’’ were then, ‘‘indecency?’’
and “‘obscenity’’ are now—catch-words used by perverted authority to help sinis-
ter Inertia suppress, by violence, criticism of established sin. While I had the
honor to devote youth to anti-slavery evangelism under lead of Parker, Garrison,
and the rest, more than once readinﬁ extracts from this book (Leaves of Grass) at
Mr. Parker’s desk in Music Hall, where I served as occasioual preacher, my work
in persisting Evolution, is none the less ‘‘pure,’” worthy because, in later tragic
%ear.‘;, I am subjected to fierce persecution for discovery and proclamation of

ruth.

Though the books are out of the case T am held here liable to fine and imprison-
ment for alleged mailing anadvertisement relative to preventing conception, under

written to New Yorkers one of whom, Dr J. Bott, Comstock snared and impris-
oned two years, causing his death and ineffauble suffering to his family! In June
1678 Comstock went to an ill-famed house on Green St., N. Y., hired young girls
to go into a closed room, disrobe and show their nude persons to him and another
allered ‘“‘man’’ then seized and imprisoned them for ‘‘indecent exposure!’’ Bene
nett’s “*Life’’ of Comstock, i1 full of revolting facts taken from records of Courts,
Yet heis an approved member of an Orthodox Church, a petted ““saint’ in
Young Men’s Christian Associations, employee of successful Republican Admin-
istrations, rides free over all the mail routes of the United States, using vast power
of the Federal Government for savage persecution of opinions,

Google



10 . FREE SPEECH.

a statute to suppress ‘‘obscene literature;’’ as syringe is not ‘‘literature’® the of-
fence alleged is the same, in a more subtle sense, as it the indictment stood on fuar
legs insteau of two. Are the words in the advertisement, the woirds which pro-
claim an opinion, assert the right and duty of wumen to voiced discretion in ma-
ternity, ‘“‘obscene?’’ Was this statute ever meant for the base use it is degraded
toby M.. ¢ Alias’’ Com-iock, my clandestine accuser? 1s not this whole broceed-
ing (excepting of course the part of your lionor and Gentlemen who sit here as
impartial jurists) sheer, wanion, malticious persecution? The deiense has n wide
fiel | to traverse ; whether the government has or has not proved its charges; the
¢pitit and purpcse of Inquisit on which, during eleven years, has horne with
merciless severity on editors and publishers investigating social avils; *‘ohscenity”’
as o question of fact and as a question of law ; whether United States authority is
co weak that it must toop to the low devicesof a wpy, a decoy, an accomplice-in-
crime to conserve morals ; whether vulgar intolerance and supestitious malice are
better guides to social purity than conscientious endeavor 1o know Right and
realize it ; whether treachery, deceit and vulgar cruelty become honorable hecaunse
masked in sacred forms of religion, and d-illed to lie to ﬁet money into the
““ageni’s’’ pocket for **Christ’s sake ;”” whether §hosts of mediaeval barharicm ot
which vice-society pimps are ‘‘mediums’’ should longer haunt the sacred precincts
of Amrican law ; whether guarantees of Freedom conceived in oriental lnspira-
tion, conserved in fundamenta! Law which assures and ennobles Order in ocei-
dental States, have guite lost liherating expression ; whether illegal, irresponsible,
malevolent Cznsorship of the Press and of Morals. whose anscrupulous savager
finds no parellel in slavocratic despotism, must permanently curse the descend-
ants of Otis,Adams, Frankiin and Jefferson ; whether there is any |])ath out of pre-
vailing evil,—-ignorance,unchastity ,intemperance,destitution, squalor—other than
for each to work out his or her own salvation on lines of lndividual Liberty, in-
forming Reason and mutual Integrity,—these and kindred questions I shall endea-
vor to esamine with searching, inclusive vision, and to discuss here, under arrest,
with a fullness and in a manner not unpleasing to the Court, or unworthy the
subtle, all-concerning and ineffably serious issues presented in this case.

Mr. Almy held with Judges Clark and Benedict that alleged ‘“‘ob-
scenity’’ must be decided by the jury irrespective of the spirit and
purpose of authors or what ‘‘experts’’ may say about it; but Mr. Hey-
wood, in order to show malicious persecution, called A. E. Giles,
Lucy N. Colman of Syracuse, Benj. R. Tucker, Lydia M. Warner,
Joseph P. Sheafe, Cordelia Cheney, H. M. Fisher of N. H., J. H.
Swain, Rev. J. M. L. Babcock, J. W. Stillman Esq., Prof. J. II. W,
Toohey, Prof. A. P. Barnes, P. A. Beaman, proprietor of the Wachu-
sett House, and Geo. L. Bliss, of the Prospect House, townsmen and
neighbors in Princeton, Lansford Harrington, farmer and old school-
mate, E. B. G. Hazzen Esq., and other witnesses for defense, all of
whom showed the alleged ‘““offence’’ groundless, that Mr. H.’s char-
acter is unimpeachable, his work and purpose honorable,—however
much they might dissent from his opinions on some points. Dr. T.
Palmer of Fitchburg, Mrs. Elmer Lincoln of Raynham, E. B. McKen-
zie, L. S. Putnam, J. Q. A. Clifton, M. A. Warren, C. M. Nye, T. P.
O’Lally, J. S. Verity, W. C. and Geo. James, Wm. B. Wright, L. D.
Grovesner, N. G. Parker, Lucy, Flora and Josephine Tilton, Vesta and
Hermes Heywood and many others appeared in behalf of Liberty as-
sailed. Mr. Sheafe, Mrs. Cheney, Mr. Fisher, Messrs. Beaman and
Bliss who know Mr. Heywood’s family well, all explicitly disproved
slanderous imputations on the Princeton Home implied by repeated
raids on its hard-working, blameless occupants. Mrs. Colman, Mr.
Tucker and Dr. Swain, who were present in the lower court, Nov. 23,
showed that Comstock lied there or later ; he then said, in reply to Mr.
Pickering’s questions, that ‘‘Ducret’”’ and ‘‘Edwards’’ were the names
of noreal persons ; and that he had used twenty or more fictitious namess,
the records of the court showed that, in Mr. Heywood’s trial before
Judge Daniel Clark, Jan. 1878, “‘Sexual Physiology’’ was indicted on
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Comstock’s complaint of ‘‘obscenity ;”’ many present knew that he ar-
rested Bennett in Nov. 1877 for mailing it; Mr. Heywood produced
Dr. Foote's copy*of Comstock's own book “Frauds Exposed’ in which
he admits and attempts to justify his “nakel” outrage on Green St.
Girls.  Ass’t Ati'y Blodgett was brought np and Comstock rveealled
by Mr. Aliny to repair a badly damaged veputation tor veracity which
all saw seriously needed “salvation.”  Among the witnesses for Mr.
I1.’s defense in 1878 were Elizur Wright, Rev. Dr. Bartol, Horace
Seaver, Mrs, S.A. Vibbert, J. P. Mendum, Martha Williams, L. K. Jos-
lin, 8. . Morse and many other leading exponents ot intelligent char-
acter ; yet Judge Clark excluded the whole of them! Judge Benedict
did the same when 0. B. Frothingham, A. J. Davis, Mr. Giles and a
score of others appeared to vindicate Free Thought, Speech, Press and
Mails assaulted in D. M. Bennett’s person. Unlike Clark and Benedict
who were prosecuting attorneys rather than judges, Judge Nelson’s
rulings were intelligent, impartial and firm for fair-play. Mr. II. called
Postmaster E. S. Tobey of Boston, Rev. Minor R. Deming, Sec. Y.
M.C. A,, P. M. D¢ Wolf, Liberal book-vender and Henry Chase, agent
N. E. Vice Society, to show couspiracy against Civil Rights, the vice-
mongers having vecently ‘““‘ordered”” Boston booksellers to cease offer-
ing Leaves of (Grass; Mr. Tobey conceded that he is a partisan in the
illegal, infamous censorship imposed on New England by the handful
of lascivious cranks who constitute the darkness-loving vice-crowd. Sev-
eral times Mr. Almy tried to show that argument for abolition of mar-
riage is ‘““obscene,’”’ that Free-Love opinions have “immoral tenden-
cies;”” but this Clark-Benedict frenzy was promptly checked by Judge
N. who held the trial to the alleged obscenity issue, as a matter of fact
and of law, irrespective of other considerations so fruitful in convic-
tions heretofore under Comstock’s interpretation of the statute.

/\AFQ ﬂEonon’s fxDDREss TO THE ’]URY.

Your Hovor anp GENTLEMEN:—In the drift of human affairs now and
then an event relates persons so inseparably to general interests and
destinies that individual actions become memorable for their good or
ill. Your Honor, appointed to hold the scales of justice in equitable
balance to weigh the issues presented, and you, Gentlemen, sclected
from the community at large to sit here as Jurors, by your interests
and duties as Citizens, and by your oaths, your sworn deference to
the Source of Truth are bound to consider, not merely what the
frenzy of an accuser or the perversity of an attorney may urge, but
what is Right in the Nature of Things, illustrated in thefacts of this
case. On trial here for no fault of my own; for alleged acts which all
the world will applaud when intelligent enough to understand me; for
exercising the legal, constitutional, Natural Right of every American
Citizen to acquire and impart knowledge in the gravest concerns of
human beings ; for seeking the causes and suggesting remedies for the
evils, crimes, miseries which afflict unintelligent life,—this is the
“offence’’ alleged in the indictment which holds me now arraigned. It
is a strange, an amazing event to occur here in Boston in the light of
these latter days of the 19th century! This is not March 2d, 1660,
two hundred and twenty-three years ago last month when, for the
“crime’’ of having an intelligent conscience, of being a Quaker, the
lifeless form of Mary Dyer swung from the old elm on yonder com-
mon; it is not 1635 when, amid the rigors of midwinter, Massachusetts
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Bay-Colony Puritans banished Roger Williams who found hospitality
for his divine doctrine of Soul Liberty in the savage inhabited wilder-
ness which afterwards became the State of Rhode lsland; it is not the
dark reign of religio-political fanaticism which strangled spirit-mediums
called witches,—twenty persons in Essex Co. alone being murdered in
the three months intervening between Jan. 9th and Sept. 23d, 1692;
it is not 1835 when Abolitionists were hunted for their lives in these
streets and conspiring tyrannists tried to suppress anti-slavery publi-
cations as ‘‘incendiary literature;’’ or 1850-60 when citizens, judgzing
the law and the facts, rose in righteous wrath against the Fugitive
Slave Bill, treading the wicked statute under foot and founding the
Republican Party on justly broken United States law! Oh no, Gentle-
men, it is in the year of supposed civilization, 1883, right here in the
seat of anti-slavery power, in the brain of the Union, the home of
Winthrop, Hancock, Adams, Quincy, Everett, Webster, Sumner,
Andrew and Garrison, that a Massachusetts Citizen, once before im-
prisoned for his Faith, but unconditionally liberated by intelligent ex-
ponents of law and morals at Washington; a reformer who, after hav-
ing given his earlier ycars and energies to free the United States
Government from the curse of chattel slavery, still seeks causes and
the cure of prevailing evils for no reward but the approval of his Con-
science, is put on trial for persisting in his thankless yet greatly
needed work! No one even pretends that I have ever injured any
body; that I have invaded the rights of person or property in the ncar-
est or remotest sense; no citizen of my native town, and life-long
residing-place, Princeton; no person in Worcester, Boston, Providence
in this or other States conversant with my lectures or published writ-
ings enters this complaint; a mercenary government spy, an informer,
a spotter, masked behind false names and decoy letters, an ecclesiastic
inquisitor from a foreign State, a censor of opinions from steeple-
pious Brooklyn comes over here to regulate Massachusetts morals!
Years after his conception-abortion business was kicked out of New
York courts, when his scandalous methods and practices are loathed by
lawyer and bench all the way from here to St. Louis, this man is again
assisted here in his diabolical work of persecuting citizens for the
“‘misdemeanor’”’ of knowing a little more than he does relative to
. physiological cthics!

Although the District Attorney, by signing this indictment, (there-
by convicting and sentencing himself whatever becomes of mc), has
pronounced me guilty even before trial, I have reason to think that
you Gentlemen, and your Honor, are strictly unbiassed in your offices
here, and that you will give this case intelligent and impartial con-
sideration. But before coming to the counts of the indictment and the
go-called evidence put in by the District Attorney to support his
groundless charges, 1 wish to indicate to you that the views and pur-
poses of the clect of reformers called Free Lovers, of whom I have the
honor to be one, are included and indorsed by accepted principles of
Jaw, order and morals. It is only because the nature and tendency of
our doctrines, of our ldeas relative to morals, law, and government are
misunderstood by many that prosecutions which are simply persecu-
tions are stiil possible anywhere in these States, by sanction of United
States Law. Not that I am bound to prove to you, or convince you
of the truth of my opinions, Evangelical Christians say Unitarian and
Universalist doctrines are untrue, ‘‘immoral’”’ in their tendencies;
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Roman Catholics hold all Protestants alike ‘‘infidels;”” Republicans
call Democrats ‘‘copperheads,” “communists,” ‘‘rummies;’’ Demo-
crats say Republicans are black, physically and morally; yet all these
citizens speak, print and mail their opinions unmolested. They do
this for the good reason that st it is their Natural Right to have and
impart knowledge to those wishing to reccive it; 2d because the Fed-
eral Constitution recognizes and guarantees that right, as follows:—

Congress shall make no law respecting an establishment of religion, or pro-
hibiting the free exercise thereof; or ahridging the freedom of speech, or of the
press ; or the right of the people peaceably to assemble, and to petition the gov-
ernment for a redress of grievances.—Art. 1. Amendments.

The Constitution of every State has the same guarantee, our own
Massachusetts Bill of Rights assuring Liberty in these cogent words:

All men are born free and equal, and have certain natural, essential, unalien-
able rights among which may be reckoned the right of enjoying and defending
their lives and liberties ; that of acquiring, possessing and protecting property;
in fine that of seeking and obtaining their safety and happiness. . . No subject
shall be hurt, molested or restrained, in his person, liberty or estate for worship-
ping God in the manner and season most agreeable to the dictates of his own con-
scieace ; or for his religious profession or sentiments; provided he doth not dis-
turb the public peace or ob<truct others in their religious worship.—Arts. I-1J.
The Liberty of the press is essential to the security of freedom in a State; it
ought net, therefore, to be restrained in this Commonwealth.—Art. XVI.

The Constitutional guarantees assuring religious frecdom include
moral freedom, for morals are a part of religion and th> greater in-
cludes the less. What Luther was to the Pope in the 16th century
Free Lovers are to the present unsocial system—viz. Prote tauts
exercising our legal, constitutional, Natural Right of private judg-
ment in morals. Not only are we not bound to prove our opinions
true but it is our right to hold all prevailing opinions false, and seeck
the utter abolition of marriage, church, state, every extant institution.
In the impressive, inspired, irresistible words of the Declaration of In-
dependence :(—

We hold these truths to be self-evident that all men are created equal ; that
they are endowed by their Creator with certain unalienable rights; that among
these are Life, Liberty and the pursuit of havpine-s. That to secure these rights
governments are instituted among men, deriving their just powers from the con-
sent of the governed ; that when any form of government hecomes destructive of
these ends 1t is the right of the people to alter or abolish it, and to institute a new

overnment, laying its foundations on such principles. and organizing it< powers
1n such form ps to them shall seem most likely to effect their safety and happiness.

The Massachusetts Bill of Rights adds:—

The people alone have an incontestible, unalienable and indefeasible right to
institute government ; and to reform, alter or totally changa the same, when their
protection, safety, prosperity and happiness require it.—Ar¢. VII.

1t is our legal right to abolish the government itself, it is our con-
stitutional right, by proclamation of opinions, to destroy the Constitu-
tion and improvise new and better guarantees of freedom and order if
we can do it. In his indictment the District Attorney says I havehurt
“the peace of the United States and their dignity.”” The Constitution:

Treason against the United States shall consist only in levying war against
them or in udhering to their enemies, giving them aid and comfort. No person
shall he convicted of treason unless on the testimony of two witnesses to the same
overt act, or on confession in open court.—Ar¢. 111., Sec. 3 .

An offence, against statutes, as treason against the United States,
consirts in an ‘“‘overt act,”” some hurt of life or property, to protact
which from invasion Danicl Webster well said is the true office of gov-
ernment, The District Attorney is mistaken ; 0o crime, no offence
has been committed in this case, except the crime, the repeated out-
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rage of dragging me in here again without any just cause; the crime
of conspiring with an official spy, with a positive fraud, a forcign in-
vader against the liberties of Massachusetts Citizens. Had not the
crime-creating, decoy-letter, woman-seducing, Religion-perverting
spirit heavily obsessed officials in the lower court such an indictment
as this would be no more possible than an indictment against witch-
crait, or anti-slavery publications as ‘‘incendary literature.”” Quite
too long have officials taken Comstock’s ideas of law and gospel as
their rule of conduct, and thereby become partisans in savage persecu-
tion of opinions he has inflicted on many innocent people. South-
rons insisted that chattel slavery was the corner-stone and crowning
guarantee of the Republic ; while their interpretations of law prevailed
the Constitution was what Garrison called it—*‘a covenant with death
and an agreement with hell.”” The larger intelligence voiced by
Spooner, Sumner, Gerrit Smith, Seward and Lincoln headed law to-
wards emancipation. I ask you, Gentlemen, and your Honor, to in-
trepret the statute, under which 1 am held here, in the interest of
Liberty and Progress rather than in the spirit of savage retrogression
it has hitherto served. The indictment says ‘‘unlawtfully and know-
ingly’’ 1 have violated order; I deny it; rather I have credited Con-
gressmen who voted for this statute with not being fools or knaves; I
try to believe and act in the faith that the object of law is to assure
freedom and progress,—not to suppress them. The informing prin-
ciples and animating purpose of Common Law ; intelligent, civilizing
impulses; positive knowledge of our own rights and conscientious as-
sertion of and respect for the equal rights of others,—all true manifes-
tations of order and progress move citizens to be a law unto themselves,
work out their own salvation, and imperatively require them to inter-
pret statutes in favor of Progressive Enterprise rather than of repress-
ive Inertia.

Had I invaded Citizen Rights; had I hurt person or property; had
I committed adultery or fornication, forged notes, robbed a bank or
shot a President, there might be some excuse for this prosecution.
They do notquite say ‘‘crime’” but eharge misdemeanor which Burrill
says ‘‘is an indictable oflense not amounting to felony ;’’ Bouvier says
“The term applies to all offences for which the law has not provided
a particular remedy ;’’ Blackstone says “The word crime is made to
denote oflences of a deeper or more atrocious dye, while small faults
and omissions of less consequence are comprised under the gentler
name of misdemeanors.”” Noah Webster says misdemeanor means
“}1l behavior; evil conduct; fault; mismanagement;’’ Worcester sces
““An ofience; misconduct; bad management.”” Yet whom have I
offended? What real person ever charged me with misconduct even?
A fictitious person, one ““J. A. Mattocks,” alias ‘“George Edwards,”
alias “*A. I, Ducret,” alias ““Mrs. Farnsworth,”” (in search of a syringe
to prevent conception), alias “E. Edgewell,” alias “‘Ella Bender,”’
(wanting “Hooper’s Female Pills,”’) alias ‘““Anna E. Ray,” (three
months on with child wanting to secure abortion), alias “Jerry Bax-
ter,”” alias ““E. Semler,”” al:as “Joseph B. Andrews,”’” (‘‘buyer of rare,
rich and racy books and photographs,””) alias *J. G. Phillips,”” alias
“@. Brackett,” alias «3. Ben‘ler,”” (probably father of ““ Miss Ela Beu-
der” who wanted “Female Pills,”’) alias Anthony Comstock is the
accuser by whose perverse distortion of a well-intentioned statute 1
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am again raided, dragged from home and chosen work and held guilty
of an imaginary offence! Not clever students, useful manual laborers,
recognized scientists, but a mercenary spy, skulking behind a score of
aliases, seems yet to give law and morals to officials here who are re-
sponsible for this indictment! There is one realoffence of which I am
guilty ; it reveals the reasuon and motive which have impelled this vin-
dictive censor to dog my steps during all these inquisitorial years.
Jan. 1, 1876, 1 wrote the following which appeared in pages 10-12,
of the first edition of Cupid’s Yokes, then being put in type:—

The facts of married and single lif>, on2 wonld suppuse, are sufficiently start-
ling to convince all sericus-minced people cf the imperative need of investigation ;
especially of the duty of young men and women to give religiously <erious atten-
tion tu the momentous iscnes of Sexual Science. But, on the threshold of good
intent, they are met hy estahlished ignorance forbidding them to inquire. It is
even thought dangerous to discuss the suhject at all. In fawmilies, <cheols, ser-
mons, lectures, and newspapers its candid consideration is so studiounsly sup-
pressed that children and adults know nothing of it, except what they learn from
their own diseased lives and imaginntions, and in the filthy by-ways of society.
Many noble girls and boys, whom a little knowledge from their natural guard-
inns, parents and teachcrs, would have saved, are now, physically and morally,
utter wrecks, Kegarding Anthony Comstock, the real nuthor of the **obscenity
law,” I am unabhle to entertain a favorable opinion; in a le!ter addressed to on.
C. L. Merriam, M. C., dated Brooklyn,N. Y., Jan. 18, 1673, he says: *‘There
were four publishers on the 2d of last March ; to-day three of these are in their
graves, and it is charged by their friends thit I WORRIED THEM TO DEATH. BE
THAT AS IT MAY, ] AM SURE THAT THE WORLD IS BETTER OFF WITROUT THEM.’’ This
is clearly the spirit that lighted the fires of the Inquisition. Appointed special
supervisor of the U. 8. Mails; hy sectarian intolerance constituted censor of the
opinions of the people in their most important channel of inter-comm.unication,
he is chiefly known through his efforts to suppress newspapers and imprison edi-
tors disposed to diccuss the Social Question. In Nov. 1872, he procuied the
arrest and imprisonment of Victoria C. Woodhull and her editorial assiciates for
publishing a preliminary ventilation of the ‘‘Brooklyn Scandal,”” which after-
wards filled American newspapers. Suhsequently, he caused the incarceration,
during seven months, of George F. Train for publishing in his new<paper (The
“I'rain Ligue) certain quotations from the Christian ﬁible, touching the -ame
“*grandal’’ which the implicated churches wounld hush up. As 1 write this a note
from another subject of his vengeance, John A. Lant, dated Ludlow St. Jail, New
York, Dec. 30, 1875. rays: ‘‘Judge Bzanedict to-day sentenced me to imprison-
ment in Albany Penitentiary one year and six months. I will endeavor to send
you n copy of the sentence. It is worth to us all it costsme.”” Comstock’s rela-
tion to Mr, Laut, as to Mrs. Woodhull and Mr. Train, is that of a religio-mono-
maniac, whom the mistaken will of Congress and the lascivious fanaticism of the
Young Men’s Christian Association have empowered to use the Federal Courts to
suppress free inquiry. The better senve of the American people moves to repeal
the National Gag-Law which be now administers, and every interest of public
and private moraliy demands thorongh discussion of the issue which sectarian
pride and intolerance now endeavor to postpone. :

This is my “‘offence ;" 1 was the first to move repeal of the statute

and have worked for it persistently during the past seven years;
pending its repeal 1 have sought an interpretation of the statute such
as would not invade the constitutional rights of citizens or disgrace
the very name of law. Since I showed him exulting in the number of
publishers he had ““worried to death,”—murdered ; since the repeal
of his statute would end his mischievous career, my accuser naturally
insists that I shall be ““removed’’ and Princeton “cleaned out.”

The indictment which restrains me of my liberty is a mere opinion
of the Dist. Attorney, the Grand Jury being o me anonymous persons
into whose faces 1 was not permitted to look ; Mr. Sanger says Cupid’s
Yokes is “so grossly obscene, lewd and lascivious that it would be
offensive to the court and improper to be spread upon the records
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thereof;”’ he made the same statement relative to Dr. Clark’s “Mar-
riage Guide,” (in the case U. S. vs. Edgar W. Jones, Nov. 1877) but
of which Judge Lowell, your Ilonor’s predecessor, in a speech from
this bench to which Mrs. [Ieywood and I had the pleasure of listen-
ing, said ‘I do not sec anything at all indecent in the book. . . 1t does
not come within the statute. . . It treats of certain subjects which I
think ought to be taught in school.””  Mr. Jones reports that, when
he submitted the book to him for examination, before putting it into his
trade-list, Mr. Sanger himself, said “‘he could not sce why it was not
periectly proper to send through the mails, and looked upon it the
same as other medical works;’” adding ‘‘there is but one person in the
United States who will make you any trouble, and that person is An-
thony Comstock of New York.” Yet he afterwards signed an indict-
ment which held the book ‘“too obscene to be spread upon the records
of this court!” He made the same false charge against Trall’s Sex-
ual Physiology which was pronounced unobjectionable by this court
in my case five years ago, and also in Bennett’s case. Mr. Sanger
used the same language relative to Cupid’s Yokesin 1877-8; yet six
thousand indignant people assembled in Faneuil Hall, Hon. Elizur
Wright presiding, declared the book nof obscene ; protesting citizens,
from Maine to California sent their many-thousand-voiced indorsement
of the Faneuil ITall verdict up to Washingtou ; President Hayes and
Atto’y Gen. Devens said Faneuil Hall was right and Mr. Sanger
wrong ; 1 was unconditionally released, Gen. Devens giving as one of
the reasons why he and President Ilayes favored it that they did not
think Cupid’s Yokes was an obscene book ; this was his language :—

‘I am aware that there may he much difference of opinion upon the subject,
and do not confound it with those obscene publications the effect and ohject of
which is to excite the imagination and inflame the passions.’’—Letter to Hon,

Eizur Wright, Jan. 13th, 1879. i )
Yet in the light of these facts, four years after the highest law officer

of the government had pronounced the book mailable, Mr. Sanger
signs and sends up here the old false statement! 1 leave it to you,
Gentlemen, and your Ilonor, to decide what the opinion of an Attor-
ney is worth who persists in such a charge, in the light of facts and
evertsrefuting it.

The 3d and 4th counts of Mr. Sanger’s indictment are a kind of
double-barreled shot at preventing conception, a matter of domestic
Jjurisprudence somewhat new to courts, but on which women have
minds as to what uses their bodies may or may not be put to, by men,
—the desires and opinions of obscenists to the contrary notwithstand-
ing. The advertisement of the ‘‘Comstock Syringe’” which appeared
in only three issues of TaE Worp,—Sept., Oct. and Nov.,—had one
sole, exclusive purpose viz.: the proclamation of an opinion, the asser-
tion of Woman’s Natural Right to ownership of and control over her
own body-self,—a right inseparable from Woman’s intelligent exist-
ence; a right unquestionable, precious, inalienable, real—beyond
words to express; and yet a right on which Mr. Sanger’s construction
of the statute and my arraignment here constitute an invasive, revolt-
ing, inhuman, murderous assaul_t. Woman’s right to discretion in
maternity ; her imperatively serious duty to conceive, carry and de-
liver worthy children,—this issue having been brought to the front by
the advertisement in that form, it was withdrawn and the following
appeared in Dec. Worb, instead :- ,
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“The Vaginal Syringe for Cleansing Purroses. . . It is the Natural Right and
may be the positive duty of women to prevent conception.”’” In explanation of
this act the tollowing editorial note of the change was made in the same issue :—

“To name a really good thing ‘Cowmstock’ has a sly, sinister, wily look, indi-
cating vicious purpose; in deference to its N, Y. venders, who gave it that name,
the Fublishers of Tug WoRrb inserted an adverti-ement of *I'he Comstock Syringe’
which will hereafter appear as ‘The Vaginal Syringe ;’ for its inteliigeut, humane
and worthy mission should no longer be libelled by forced ascociation with the
pious scamp who thinks Congre=s gives him legal right of way to and control
over every American Woman's Womb.”

1 repeat, the object of this advertisement is to utter an opinion, assert
a principle ; did reformers seek money they would not be givento advo-
vocacy of ideas which keep them oscillating between prison and poor-
house ; which don’t allow them to say “When I was in Europe,”” but
does enable them to say “When I was in Jail;”’ they would not pub-
lish little poverty assuring newspapers in Princeton, Massachusetts,
where THE AIRr is electric with intuitive, conscientious endeavor; they
would rather go to New York where they say ‘‘one must lie and cheat
like the devil in order to get an honest living;”” where Dea. Colgate,
President of the Vice Society, gets rich making and selling vasciline
for preventing conception ; * where other ‘‘pure’’ Shylocks make and
vend toas of syringes to prevent conception, yet are unmolested, well-
beloved fellow members of Brooklyn Churches with Comstock, Colgate
and Benedict! Though the persecuted syringe is ‘“‘the only good
thing Comstock’s name was ever wedded to’’ still I favor divorce in
this case and have no interest in it beyond the idea, the invaded right
it proclaims. The ultimate purpose of Comstockians is to suppress
everything ‘‘designed or intended to prevent conception’’—anything
which may be used by woman to frustrate the designs of man on her
person. Those I represent assert the natural equality of the sexes in
social relations; obscenists insist on absvlute male suremacy—to be
imposed by ball and bayonet, lead and iron if need be.t Do you
blame women for resenting the barbarous outrage? Is there a man
of sense living who believes the statute was meant for the revolting
usc all womanly women justly denounce? Like a tooth brush or
towel the syringe is for cleanliness, health, not for vicious or criminal
purposes. These artificial means of preventing conception are not
geucrally patronized by I'ree Lovers. Beyond what they invest in
child-production men should turn their life-element, their semen into
physical, mental, moral power. Since Comstockism makes male will,
passion and power absolute to @mpose conception, 1 stand with women
to resent it.§ The man who would legislate to choke a woman’s va-

* Mr. Heywood offered in evidence a tract published and circulated by Colgate
and Co. i+ which vasciline i< recommended as a means of preventing conceplion!
He al«o produced medical Journals and a United States Postal Guide in which
Vaginal Syringes are offered at wholesale and retail by N. Y. business firms,
never molested by Comstock !

+Mr. Heywood here quoted from a jury of sixteen women,—Mrs, E, D. Slen-
ker, Juliet H. Severance, Lois Waishroker, Sarah Elizabeth Holmes, Mrs. H. S.
Lake, Rachel Campbhell, Mrs. Sadie Rice, Mrs. S. J. Lenont, Elizabeth M. F.
Denton, Angela T'. Heywood, Frances A. Stuart, Mary E. Tillotson, Ellen B.
Harmon, Mrs. M. E. Egli,Dody E. Beauchamp and Mrs. A. P. Joyce ; ladies of
representative character, none of them special advocates of preventatives but all
voice resolute indignation at vice-society effort to supervise maternal function by

acl of Conyress.

t Invasive heism, arbitrary repressive ecclesiasticism which hitherto have subjected
woman to man’s desires now find her insurgent, Woman’s Rights, declared by Mrs,
Stanton, Lucretin Mott and others at Seneca Falls, N, Y., 1848, now seconded by the
Massuchusetts Democraey led by Gen, Butler, are realized in woman’s growing ime
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gina with semen, who would force a woman to retain his seed, bear
children when her own reason and conscience oppose it, would way-
lay her, seize her by the throat and rape her person. 1 do not pre-
scribe vaginal syringes; that is woman’s affair not mine ; but her right
to limit the number of children she will bear is unquestionable as her
right to walk, eat, breathe or be still. Of the seven clefts, apertures,
openings in woman’s body the vagina is one ; who says it may not need
cleansing as well as the ear, or the nostril? Mr. Sanger says ‘‘un-
lawfully and knowingly’’ I have violated law ; I deny it most emphati-
cally, in the third and fourth counts as in the first and second charges in
his heavily-loaded, back-kicking government-gun. As to whether this
syringe ever has been, or ever can be used for unlawful, criminal pur-
poses that is for the government not for me to prove. The Dist. Att’y
can call in Physicians, experts and have that matter decided right
here. While experimentally, personally I know nothing of its uses
many intelligent, reliable citizens highly recommend it to promote
purity and health.*

It is woman’sright to prevent conception if she chooses to doso; you
gentlemen will not traverse that right; as to whether this syringe will
produce that result and that it is not useful or necessary for sanitary
or medical purposes it is for the government to prove. Professional
examination of the utensil will clearly establish its legitimate and
necessarily innocentuse. Thousands of physicians and druggists in
the States declare its use invaluable, indispensable in the treatment of
female diseases and for applying local remedies to preserve personal
health and purity. In Washington, D. C., in close fellowship with
Congress, the White House and the Post Office Department is pub-
lished a newspaper called The Alpha; it is edited and published by
conservative women representing the Moral Education societies in
pulse to be mistress of her own Person; in the arrival of Natural Eqoity of the sexes
in socinl relations, Befove, ‘‘the Heywood case” meant the right of private judgment
in morals; Cupid's Yokes transcended vindictive repression on that line, Now, not
books merely, but a syringe is in the fight; the will of man to impose vs. the Right of
Woman to prevent conception is the issue. The giddy, evasive ways, in which the
sexes have, hitherto, met must turn to serious facing of facts, Docs not Nature give
to won:an and install her in the right of way to and tfrom her own womb? Shal! Heism
continne to be imperatively absolute in coition? Should not Sheism have hersay nlso?
Shall we submit to the loathsome impertinence which makes Anthony Comstock in-
spector and supervisor of American women’s wombs? This womb-syringe question is
to the North what the negro question was to the South; as Mr, Heywood stood beside
the slave de manding his liberation, so now he voices the emancipation of woman from
sensuul thraldom, Congressmen vote our persons sluice-ways for irresponsible indul-
gence, empower Comstock to search burcaus and closets,— lest by means of nsyringe,
or c therwise, we resent the outrage. It is not we that lift the Syiinge Question to
public view, but the U. 8. Government, by ill-lnck of allowing itselt to becon.e basely
subservient to ceclesinstic, church Intrusion. Dy nature and all legislation hitherto,
woman’s womb is her own pfivate property; Republican Congresses and Courts, (un-
knowingly let us try to think), now empower one man not merely to search housesas
they do in Russia, but to enter bed-chambers to look for semen in woman’s person! As
the fugitive slave-bill made all humane Noithrons (riendly to its fleeing viciims so the
revolting, devilish purpose of *‘obscenists” calls Intelligence to Woman'’s s'de assert-
ing her Natural Right to ownerrhip and control of her person. Because Frce Lovers,
by grace of self-knowledge and control, have no special dse for art ficial means of pre-
venting conception does Fate bid them now defend a syringe, forbidden to women by
statute as a meaus of saying “No” to unwelcome mnleadvances.—..dngela T. Heywood.

* Mr. Ileywood read testimonials from several representative Physicians and
women indorsing the syringe ; a mother purchased one an_d sent it to her daugter
in Mich. as a Christmas present. A Boston lady says *‘It Comstock’s mother had
had a syringe and used it judiciously the world would have been raved much
trouble!’> Mrs. Colmnan, recalled to the witness stand identified the Comstock
Syringe which went in evidence to jusify itself.
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that and other leading cities of the union ; in its Dec. issue a venerable
matron wrote, ‘‘Maria, I don’t know any other way than using a vel-
vet sponge to protect yoursclf from impregnation.” 1 am told, by re-
liable informants, that in France and America sponge with a string
attached is in prevailing usec to prevent conception; druggists, every-
where, vend sponges; are they prosecuted therefor, even though each
piece of sponge sold has a string attached? Women say that chilling
water, properly applied, will prevent conception; is it, therefore,
“ciiminal intent or design’’ to have water near by ? Shaker societies
widely, defiantly organize prevention of conception in non-association
of the sexes; * Ann Lee their founder, the Manchester factory girl and
potent Spirit Medium originated this ‘‘treason;’’ are the Shakers,
Elder Evans and Mother Ann therefore criminal in ‘design and in-
tent ?”’

Many years the Co-operative Publishing Co. have kept in stock and
constantly sold two books, one cntitled “Why Not ?”’ the other “Is It
177 written by Dr. . R. Storer, Prof. in Harvard College, published
by Lee and Shepard of Boston; these books are an earnest, scholarly
and convincing exposure of the evils and prevalence of abortion.
Thirtcen years ago 1 wrote this:—

Child-murder is comparatively rare in poor countries like Ireland and among labor-
ing people of all nations; while in Paris and New York, by the ‘“‘upper” classes, it is
incroasingly practiced; mothers often provoking abortion to preserve their physical
beuuty, and escape from the “home sphere” into the delirious whirl of fashionable
life. Dr. $torer shows that the practice of abortion, by the American women of Mass-
achuseits and New Yok, is so limiting the increase of population that it is mairtained
chidfly Ly fereign immigration. The number and success of abortionists is notorious;
bardly a newspuper that does not contain their open and printed advertisements, or a
diug store whose shelves are not crowded with nostrums publicly and unblushingly
displayed. The feminine instinet of these ‘‘womanly” womeun—not strong-minded,
ard never geen in suffrage conventions—is 8o perverted that they seem unconscious
ol the crime to themselves and society they are guilty of; and in selfish egotism rival
«ven those of the wost luxurious cities of Europe and Asia, who, subsisting on tugitive
&'t chments, find in marringe a convenient screen behind which to shelter their indis-
crctions, OQur critics must cease this wise nonsense which says to woman ““Ite Good,”
and mukes nan the sample piece ot what she is to copy from. 1t is hightime that the
o1.e most deeply interested in marringe ani reproducticn should be consulted as a re-
sponsible partner; that the maker of men should have free choice of materinls, meth-
ods and ccnditions wherewith to perfect her wondrous work.- Uncivil Liberty pp21-2.
No one can read Dr. Stbrer’s startling, painful pages without amaze-
ment at the extent to which infanticide, child-murder prevails in what
is called ““good society.” The question every lover of humankind
asks is “Why is abortion so general, what is the cause of it and what
is the remedy?’” An elderly physician, whose name commands re-

spect wherever he is known, recently wrote me the following :—
Every city, town, villnge has its professional abortionist patronized by young girls,
mariicd and urmairicd women, muliitudes of whom dié, the cause of their death bo-
ing rarely hnown cutside the cirele of near relatives.  Regular physicians do this bu-
siress in cures where they feel certain that the deeth of the parerts would foliow the
deuth or exposure of a ¢aughter. A doctor in one of the cape towns told a madical
friend «f mine that his minster, in the excitanent of revival, got a young lady of his
chuich with child and propesed to him to procure an abortion He refused to doit;
* There are many modes of preventing conception, but the most eflfectnal that
we have ever heard of is for the sexes not to come together. If, then, prevention
is wicked and unlawf{ul, this is the most wicked of aﬁ; if Comstock is right every
person or {family guilty of discreticn should Le rent to prison during life. This
Comstock law, making it a state prison crime to sell or use anything for the pre-
vention of conception, Is an exccedingly great outrage, and showsthe vast danger
of Laving the enactment of cur Jaws depend in ang way upon a meddlesome, un-
rincipled ecclesiastical society. This law skould no longer be on the statute
ooks ; fathers and mothers should exercise the right of determining the size of
their families,—D. M. Bennett,
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but the parents were his patients; most estimable people who would be killed by the
death or exposure of their danghter and he did it bu.. but took no pay for it. A mar-
ried lady of my acquaintance (a member of Park St. Charch, Boston, when Mr. Stone
was pastor,) the mother of four children was operated upon by an abortionist, (she
said she could have been tracked by the blood trom his office to her home) and sar-
vived. Another married lady operated on herself; was very ill for several mouths,
butiwent out in a storm before recovery, and died. A young la'y member of an Or-
thodox Church, said to have been seduced by her Sabbath School Superintendent was
operated upon by an abortionist and died, her pastor, ignorant of the cause of her
death gave a glowing account of her religious experience. A few years ago I was in
the habit of visiting a medical friend in a town ot .some 25 000 people, In the same
bu’lding with him was an abortionist; I never passed his office, in warm weather when
his door was open, without seeingweveral closcly veiled ladies wniting their turn. My
friend suid his neighbor . was always-busy with these cases, though he had been twicp
tricd for hislife. 1 have stood by the bed-side of a dying man whose danghter was
being delivered of an illegitimate cbild while he was dying;. his wife dying a tew days
ajiterwaics frcm the ssme cause, These things happen everywhere, espec ally and
more frcquently in what is called “‘gocd society ;” these domestic tragedies would be
far more frequint if yreventatives ot conception could be suppressed; their use tends
to destrcy the tiade of the al ortionist with all the suffering and death which follow it;
by their use the prudent snd the wealthy keep their families small; their abundon-
ment would lcave the victims of misplaced confidence, the inexperienced, the loving,
the Gusting no hoje of relief except in suicide or the needle of the abortionist.
. Women will have childrcn. The late Dr. Walter Channirg, Prof. of midwifery in
Haurvard College. after deseriting a malformed pelvis, where the mother could only
be dclivered wi:h;instruments of a dead child, ufter great lasceration of the parts and
terriblc sufiering, said: ‘You will say jgentlemen, that, after such an operation as I
have descr bed, a woman would never have a second child. Gentlemen, this woman
hud severcl children all delivered Ly just such an operation as I have described. 1 do
n t undcrstand how it canjbe, Lut no matier what the risk or the suffering women will
have children,” 1lave been several times soiicited to produce abortion upon married
women in ¢ ood cireumstanct 8 with tamilies but huve always refused, On the shady
sice ot thieercore 1 d ten 1 have had three near velatives, medical men, and been in-
tin ate vith several othas; and 1 know that few men, outside of the medical profi ss-
ion, kave 1y conceprion of the cuffering that would follow in the present state of so-
ciety coul i 1l e syringe Le suppressed.
My accuser comes over from New York to impose ‘‘purity’”’ on us
here by violence. Have New Yorkers any puritytospare! Confirm-
ir g the startling facts given in the letter 1 have just read to you let us
see to wheat cxtent wealthy N, Y. churches practice abortion or use
prevent:tives of conception. In the N. A. Review, Feb. 1883, page
149, Bi Lop Coxe, a prcminert Episcepalian divine says:—
“Il:veldieoorewrined my flock ngainst the blood guiltiness of intanticide. ..
The wo dir+ddfis Legirmngto be terrified by the practical resuits of the sacrifices to
Molerh wh ch deflle our I nd. There are«scientific and statisticul docuirents before
the pe ) e vhich nly sustain my remonstranecs.” On the same page Mr.J. W,
Levendge, f r lo1ty yoars prominent in Sunday School werk and now Secretery of the
Sund: y £chool Asrociation of New York County says: “They (the churches) never
re¢j.o1t 80 many scholers for the church and so many for chapels and missions, but so
many in the Jump. 1he reason lor this is, in plain English, ihat they are nshamed of
thamselves. There ore Jots of these big churches on Broadwuay and Fifth Avenue,
with fiom eight 10 fiitecn hundrcd menibers who cannot show one hundred Sunday
School &cholurs. Why is this? Well I guess rich people have about quit having chil-
dien, And even middle class Christians don’t seem to do much better, When I was
a younger man than I am ndw, our Sunday-schools were largely inude up of the (hil-
dren of chuieh members, Now the children of Christian parents are awiully few and
far between.” — This was said to a reporter of the V' Y. Times and printed by Bishop
B. J. McQuaid in his article on <1 he Dccay of Prolesianitsm.”
You sece, gentlemen, that these wealthy N. Y. church members, who
pay Comstock $4,000 a year to export ‘“‘virtue’’ destroy their own
children by abortion, infanticide, or else they prevent conception!
“They all do it”’ and had bettercall home their hound. 1 do not think
the world are all saints or the church are all sinners; 1 do not stand

here to justify abortion, infancitide, or even preventing conception by

hurtful, vicious or criminal methods; but 1 insist on the natural, con-_

stitutional right, the imperatively religious duty of women to intelli
gently consider all the grave issues involved in Love and Pareuntage,
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and to do what seems to them wiscly best, at their own risk and cost.
Had not this ineffably sacred right of woman been invasively, impu-
dently, murderously denied, by Comstock and his backers, the pub-
lishers of THE WoRrD never would have thought of advertising the syr-
inge.* Preventing conception is somcthing far different from abor-
tion; it tends to destroy the trade of abortionists; it does not take life
but removes waste matter. You, Gentlemen, and your Honor, well
know what a wealth of reproductive power men have; what numbers,
the numberless children a strong, healthy, robust, man may beget.
What is done with all this exhuberant, potential overflowing life-cle-
ment men carry ! Does every seed of corn planted come up? Do
men ask, expect, much less insist that women be impregnated cvery
time they entertain them scxually ? Of course they do not. But what
becomes of the waste matter? Women remove it. After men give it
to them it is women’s property, to vetain or cast away as they, the
women think best. Show me the man living who is brute, fool or
knave enough to insist that his wife shall have a child when she don’t
want one! N. Y. church members, Comstock’s fellow-male Christians
do not, surely! They get what they want but take care that the seed
does not germinate ; that the children do not appear in Sunday school
or elsewhere. Why then imprison me again for insisting that these
very grave matters be intelligently, seriously considered ?

Through the door opened by the syringe comes into this case the
momentous question of population. Shall excessive increase be
checked only by the desolating ravages of war, pestilence, poverty and °
starvation or shall Science come in to avert disaster by beneficent pre-
vision? This is the pregnant issue, the imperatively serious question
with which the 31 and 4th counts of this indictment confront you

Gentlemen, and your Honor. Listen to these witnesses :—

There is nb exception to the rule that every organic being naturally increases at so
high a rate that, it not destroyed, the earth would soon be covered with the progeny
of & single pair. Even the slow-breeding man hns doubled in twenty five yeurs, and,
at this rate, in a few thousand years, there would literally not be standing room for
his progeny.—Charles Darwin.

The power of increase of the hbuman species may be regarded as infinite; at the low.
est estimate each generation may be double the number of the generation which pre-
ceded it. There is no species of vegetable or animal, which, if the earth were entirely
abandoned to it, and the things on which it feeds, would not 1n a small number of
years overspread every region of the globe ot which the climate was compatible with
its existence.—John Stuart Mill.

Ireland should serve to warn us of the terrible misfortunes brought upon a country
by an undue increase of population. At the beginning of the 18th century the popula-
tion there was about two millions; the two millions had grown into eight millions in
1847. The country was so densely populated that multitudes of prople could only ob-
tain the buarest subsistence; yet the people went on marrying with utter improvidence,
the priests and all the influences of religion encouraging early marringes. When the
potato, the staple food of the people wus diseased it was found that there were more
peopie in the country than could be fed.— Prof. Fuawcelt.

Prof, Fawcett when he wrote this evidently had not considered the
effect of land monopoly on pepulation and poverty ; he needs to go to
school to Davitt and Parnell on that subject. But he is right relative
to the necessity of intelligent limitation of increase which we are con-
sidering. The uncounted, overflowing millions of China perishing in
tnopportunity, destitution and squalor furnish astill more appalling ex-

# Mrs., Warner and Mrs. Colman testified in defense of Mr. H. that it is the
deeply serious conviction of multitudes of intellifent and conscientious women
that the use of preventatives is infinitely preferahle to abortion. But Free Lovers
sag' “Of two evils chooss neither;”’ waste, suffering, disaster will be uuknown
when Intelligent Mutualism prevails in Sexuality.
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ample of the imperative necessity of conscientiousdiscretion in the re-
production of the human specics. The condition of China is a kin to
that of England in 1258 when 15,000 pzopl: in Loadon aloie starved

" to death; in France, 1318, one-third of the whole population perished

from the same cause; in England, 1506-1, the sweating sickness slew
half the inhabitants of the large towns and depopulated Oxford; in
London, 1603-4, the plague killed 30,578 people ; 1654=5 it destroyed
68,596 ; in Naples, 1556, 400,000 died; in Egypt, 1792, 809,000,
Wars, epidemics, fimines, are inhuman, merciless checks which irra-
tional necessity puts on unintclligent increase of population. Free
Lovers move amendment of these horrible conditions. In Cupid’s

Yokes page tweaty, I wrote this:—

Since the increase of population outruns increase in means of suhsistence, Malthus
urged that, unless people refuse to marry, or deter it till middle life thers will be too
many consumers for the food grown; and that, if they do not heed this adinonition,
Nature sternly represses excessive incrense of population, “hy the ghas'ly agencies of
war, pestilence, and tamine.” Lycurgus favored destroying impertect und sickly chil-
dren; Plato, in his imasinative Republic, advises & si nilar wee ling- ut prozess; and,
thinking sexual desire ‘‘a mast enervating and filthy cheat,” Shakerisin eadeuvors to
exterminate it—three popular devices to govern propag.tion and Popala iwn: 1, The
Shaker-Multhus method, which forbils sexuunl intercourse; 2. The abort.on-child-mur-
der method, which destroys lite before or aftcr birth; 3. The French Owen method of
barriers, withdrawal, ete., to arrest the process in its course;-—but, siunce they are
either annatural, injurious, or offcnsive, all these devices are rejecte] by Free Lovers.
Extending the domain of reason and self-control over the whole human system, aud
believing that all things work together for the good of those that love good, they not
only believe, but know, that, under sell-discipline, ‘‘every organ or faculty in the body
wosi ks invariably, in all cases, and at all times, for the good of the whole

I know, Gentlemen, the question has already risen in your minds: If
government does not forbid preventatives will not indulz-nce, excess,
debauchery result? They may unless, in the words of Capid’s Yokes,
“‘the reproductive instinct be inspired by intelligence and placed under
the dominion of the will.”” But repression scttles nothing, cures
nothing; it widens, deepens infection, fatalizes the diszas2. Do Com-

_stock statutes, anti-polygamy bills, prohibitory-liquor laws check lib-

ertinism, prostitution in Boston, New York or Washington? Docs
imprisoning Free Lovers remove out-crying social evils they unmask ?
Do you head off earthquakes by locking up geologists who warn you
of their coming? Would snow and rain storms not burst on us if we
sent weather-prophets to Dedham Jail? Does deriding Gov. Butler
lessen the number of infants skulls which pave the hells of Tewksbury
almshouse ! We must appeal the sucial-evil case to Reason, Conscience;
to the moral order, the fruitful, felictous harmony of enlightened Being.
We must lift people out of the slough of sensualism, out of the lower
stories of indulgence into Ieart, Brain,—into thoughtfil endeavor to
know their rights and duties, and dare mainta’n in them. Ilenc2 we in-
sist on Free Speech, Free Press and Free Mails for the proclamalion
of opinions relative to a syringe aswell as for trac's, books, newspa-ers
on all o'her subjects of human interest. 1 believe in prace principles;
the costliest struggle of my life was in 1861 when I dissentzd from iy
then hated and despised, but now everywhere honored {friends, G .-
rison and Phillips, refusing to favor war even to s>cure emancipatio 1
practically a Non-resistant I would not use arms to save my owa life
from assault ; yet, if a law was enacted forbidding citiz:nsto ke>p and
bear arms I should certainly defend their right to buy and use 1ilos.
Women have no special constitutional provision relative to their por-
sons such as men have enabling them to keep and bear arms; but in
the manhood of citizens, in your hearts, Gentlemen, rises the irresisti-
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ble impulse to stand by woman asserting her right to discretion in
maternity. 1t is the social side of woman suflrage; in indorsing
woman’s rights the Mass'tts Democracy indorse the syringe; Com-
stock’s assault on woman makes an ordinary household utcnsil an cm-
blem of liberation. As Constantine put the Cross, that is the penis on
his banner saying ‘‘By this sign, Conquer,”’” so by the nccessary ac-
companiment of every lady’s toilet, a syringe, Woman may achicve
Liberty.

Obscenity, as a question of fact, brings this case into the domain of
morals, giving it religio-political significance; the famous Eaglish
Bishop Butler says, ‘“Moral duties rise out of the Nature of the case
itself, prior to external commands;”’ a person, an individual is the
primary and ultimate fact in this wilderness of pronoun Is, called
society. Rev. Timothy Fuller, Margaret Fuller’'s grandfather and the
first clergyman of Princeton, President Garfield’s great-grandfather
who was a native of my ncighbor town of Westminster, and Elbridge
Gerry of Newburyport, in the Mass’tts Convention to ratify the Fed-
eral Constitution, voted to reject it bacause of its pro-slavery clauses;
because it did not recognize the source of morals, persons, irrespective
of race or color,—Mr. Garfield inducing his fellow-townsmen of West-
minster to vote unanimously this clear-headed reason for their action :

It is our opinion that no constitution whatever ought to bz established till pre-
viously thereto a Lill of rights ba set forth and the constitution bz framed there-
from, so that the lowest capacity may be able to dztermine his natural rights and
judgeof the equitableness of the constitution thereby.”’

Roger Williams, ‘‘a young minister, godly and zealous, with his wife
Mary’’ landed in Boston I'eb. 5, 1631 ; prophet, seer, martyr, and the
first democrat he put the idea of personal sanctity I stand for into the
town of Providence, which he founded, and into the first Baptist
Church in America which he organized there, but from which he soon
withdrew because of its disobedience to the heavenly vision which
guided his life. IIe said ‘it was not lawful to require one to swear or
pray ; for both are forms of worship; that the power of the civil magis-
trate extends only to the bodies, goods and outward state of men, and
not to their souls and conscicnces;”’ that ‘““magistrates should behave
like the captain of a ship who let his passengers have any kind of religi-
ous meeting they please on board, so long as they keep the peace and
do not quarrel.” These first principles of religio-civil liberty tersely
stated and bravely incarnated by great-grandfather Garfield, Minister
Fuller, lawyer Gerry and the divine Williams determine social freedom
and dissipate the obscenity delusion in advance. My venerable bonds-
man, Elizur Wright, well says ‘If there is such a thing as obscenity it
consists in lack of respect for the sexual nature.”” It originates in
man’s alleged ownership of and trade in woman’s person ; it resides in
rude, cheap, vulgar, false, ungentlemanly ideas of woman’s generative
maternal nature. There is nothing obscene but unclean thought,—
mental sickness. Indecency, vulgarity, diseased sexual organs, syp-
hilis, gonorrheea call loudly for trecatment, cure,—not for decoy, falsc-
hood, secrecy, suppression. Repress, drive in physical disease and
the patient dies; call it out, expel it and the person lives. In nature
health is contagious, catching; while disease is cast out, perishes when
native forces act. This obscenity scare, of which Comstock is high-
priest and lawgiver, prevailed awhile, was supposed to have backbone
because public opinion did not say no to it. Gentlemen, in this mat-
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ter world what is better than the human body? St. Paulsaid ‘“Ye are
the temple of God. . . The temple of God is holy which temple ye
are.”’—I. Cor. 8, 16-17. Peter said “What God hath cleansed that
call not thou common. . . God hath showed me that I should not call
any man common or unclean.”’—Acfs 10, 15-28. The buman body ‘is
naturally whole, good in all its parts; if a man is imbecile, impotent,
unable to beget a child,—what sensible woman wants to be yoked by
Cupid, by magistrate or God with him,—with a man having no pas-
sion, no physical heat, no generative power? 1t was aclean, whole,
handsome, sexually potent, mental spiritnal, yet physically well-en-
dowed gentleman Whitman had in mind when he wrote the ““indicted”
poems. A prominent business man of Boston, who is also a scholar,
writer, spcaker and a life-long reformer, reading twice over the two
poems, ‘“To A Common Prostitute’”’ and A Woman Waits for Me,”
printed on this now famous slip ‘““The Word Extra’” looked up to his
wife and exclaimed “What is. the matter with that, that’s the way
’tisI””  The old king said if he had been present at the begetting of
things he could have given useful suggestions to God, the creator!
Even if Comstock could, by act of Congress, decoy letters, or impri-
sonment of ‘“handsomer men’’ than himself have babes born with
clothes on would that improve Nature? God said of Adam and Eve,
before vice-socicties infected them with false-modesty and secret-dis-
ease “They were both naked-and were not ashamed.”—Gen. 2, 25;
“Moses saw people were naked, for Aaron (the high-priest, tiie Rev.
Joseph Cook, the Rev. Dr. Crosby of the day) had made them naked.”
— Exodus 82, 25. “Naked came I out of my mother’s womb. ’—Job
1, 21. “Every male that openeth the womb shall be called holy to
the Lord.”’—Luke 2, 23. ““All things are naked and open unto the
eyes of him with whom we have to do.”—Heb. 3, 13. Gentlemen, if
there is anything better on earth than the body of man it is the body

of woman, your mother, sister, daughter, wife or lady-love—,
¢ A being breathing thoughtful breath,
A traveller betwedn lile and death;
The rensou firm, the temperate will,
Endurance, foresight, sirength and skill;
A perlect womunn nobly planned,
To warn, to comfort and commund,”—

what object on earth or in Air surer to wake all the potent beneficence
of man’sbeing than woman’s person! Accursed is the man with
idiotic indiscretion who is ashamed of his passion for woman! What
emasculated fool is this who, as the flame of manly heat goes up
through his body house comes down in charred ruins on penitent
knees to apologize for and be ashamed of his passional vigor, his gen-
erative rectitude! A bank director standing high and well also in
church, politics and business said to me that reading these two poems
in “The Word Extra’’ gave him generative erection! Supposing they
did, are the poems bad on that account? Did not Whitman, when he
wrote these poems, know good, fruitful nature in this man and paint
him worthily ? If reading about creative power in trade and com-
merce made his bank-stock rise in value would my man be ashamed
of it as “obscene ?”’ Gentlemen, I am amazed at the shame-facedness
with which some men meet their own nature; at their witless weak-
pess, if not perverse puerility in the presence of the divine potencics
of these our body forms! I marvcl at the idiotic pretense of “obscen-
ity”” which attempts to forbid, by statute, citizens becoming wisely
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informed of, and well-trained in the creative, human energies which
people Earth, and quicken civilizing, redeeming tendencies! So felt
Walt Whitman when he wrote in Leaves of Grass,—

I know that the hand of God is the promise of my own,

1 know that the spirit ot God is the brother of my own, . .

For me lips that have smiled, eyes that have shed tears;

For me children and begetters of children. . .

Iam the poet of the woman the same as of the man,

Aud I say it i8 a8 great to be a woman as to be a man,

And I say there i8 nothing greater than the mother of men. . .

I find letters from God dropped in the street and every one is signed by God’s name. . .
Ages, precedents, poems have long been accumulating, undirected materials;
America brings builders, and brings its own styles. . .

Their Presilents shull not be their cominon referees so much as their poets shall. . .
This is not only one wan,—he is the father of those who shall be fathers in their turn;
In him the start of populous states and rich republics,

Of him countless immortal lives with countless embodiments and enjoyments. . .
Welcome is every organ and attribute of me, and of any man hearty and clean,

Not an inch, nor a particle of an inch, is vile, and none shall be less familiar than the
Human bodies are words, myriads of words; [rest.
In the best poems reappears the body, man’s or woman’s, well-shaped, natural, gay. . .
Every part able, active, receptive, without shame or need of shame,

But, Gentlemen, this cry of ‘‘obscenity’’ ill-becomes the church,
professors of Christianity whose every religious-symbol originated in
the sexual organs of men and women. The historic fact, well-known
to scholars and scientists, a fact in proof of which I could pile this
table high with books brought right down here from the Athenseum
Library on Beacon St.; a fact recorded in Appleton’s American En-
cyclopaedia, Vol. v. p. 512, that the Christian Cross was suggested by
the male generative organ, ‘its most ancient use being probably a
phallic emblem the type of the active principle of life.”” Inman’s ‘“An-
cient Faiths,”’” Higgin’s ‘“‘Anacalypsis’’ and his ¢‘Celtic Druids’’’ Payne
Knight’s “Worship of Priapus,”’ Layard’s ‘Nineveh’’ and many other
works disclose in the twilight-dawn of human society that the cross,
as an ccclesiastic symbol and a sign of devotion, in structure and use
denotes generation and regeneration. Since ‘“to the power of repro-
duction is allied the acme of physical bliss’’ and moral sublimity - the
generative-sexual function naturally tinged and swayed religious inspi-
ration in India, Egypt, among the Buddhists, Babylonians, Phoenici-
ans, Assyrians, the Hebrews, the Astecs and other ancient tribes.
The Chaldees ““believed in a Celestial Virgin who had purity of body,
loveliness of form and tenderness of person; and to whom the erring
ginner could appeal with more chance of success than to a stern father.
Portrayed with a child in her arms, her full womb teeming with bless-
ings,’’ everything that could remind votaries of attractive feminine
power was utilized in her worship. The Phallusand Linga or Lingham
imaged the male organ, the penis; the Yoni or Unit the female organ,
the womb. Dr. Inman says that these organs were portrayed on the
walls of ancient temples.—Ezekiel 23, 14. The genitals of male cap-
tives, like scalps by American Indians, were taken and sold or sacri-
ficed as trophies. King Saul offered to sell his daughter in marriage
for 100 Philistine foreskins; David accepted the offer but doubled the
number, slew 200 men, brought their genitals and ‘‘gave them in full
tale to tha king that he might be his son-in-law; and Saul gave him
Michal his daughter to wife.—Sam. 18, 256-27. See also 2 Kings 20,

18; Isa. 39, 1.

Another primitive custom. in the patriarchal age was that the one who tonk the oath
put his hand under thigh of the adjuret (Gen. 24, 2 and 47, 29). This practice evi-
dently arose from the fact that the genital member, which is meant by the euphemic
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expression, thigh, was regarded as the most sacred part of the body, heing the symbol
of union in the tenderest relations of matrimonial life, the seat whence nll issne pro-
ceeds, and the perpetuity so much coveted by the ancients. Compare Gen. 46, 26;
Exod. 1, 5; Judg. 8, 30. Heuce the creative organ became the symbol of the Creator
and object of worship among all nations of antiquity. It was for this roason that God
claimed it as a sign of the covenant between himself and his chosen people in the rite
of circumcision. Nething therefore conld render the outh more solemn in those days
than touching the symbol of creation, the sign of the covenunt and the source of that
issue who may nt any future period svenge the breaking a compact inade by their pro-
genitor.—Dr. Ginsingburg ia Killo’s Cyclopoedia. )
Abraham, the father of the faithful, himself a Chaldee reverenced the
phallus or penis as an emblem of the Creator. My brave young friend
John A. Lant, of New York, was Comstocked 18 months in Albany
Penitentiary for printing in his paper, The Toledo Sun, a letter from
Geo. ‘Francis Train in which he said Brooklyn Christians, Comstock
himself and his reverend pastor worship the penis as Jehovah. It is
a fact in history which 1 have just verified to you from unquestionably .
authentic records. The idea of the Trinity originated in the same
way, the male privy member and the adjacent right and left testes
making the Triad or triune Creator, the penis. Benjamin signifies
“son of my right side,”’ that is sprung from seed in the right testicle.
In Psa. 127, 8 David says ‘‘Children are an heritage of the Lord, and
the fruit of the womb is his reward;’’ that is the serving mother brings
children to her Lord, their sire. The figleaf, having three lobes to it,
became a symbol of the triad or penis:— '

The temnle organs of generation were revered as symbols of the generative powers

of 'Nature or of matter, ns those of the male were of the generative powers of God.—
Worship of Priapus p. 28. .
Mary 1s a compound word composed of male and female principles,
meaning a union of father and mother forces; the Celestial Mother,
“God is love’’ was a tenet of faith 2,000 years before the accepted Vir-
gin Mary now adored was born. Palm Sunday, the Communion Sac-
rament, Trinity Sunday, the Garden of Eden, Fish and Good Friday,—
these and many other religio-incidents symbolize sexuality. The cross,
on which Jesus was executed, was used by the Romans to kill what
they deemed their worst criminals because, as they said to a convict,
“You are too wicked to live and shall be put out of life by a means
emblematical of what brought you into life;”” hence they crucified him
on a cross, a penis. As I have shown you, Abraham required the ad-
jurer, making oath to touch his thigh, his penis; hence the phrase ‘“So
help me God’’ originally meant ‘“‘so help me the creative forces of life,
the penis.”’” The idea of God now meaning a cluster of attributes, a
flock of truths, Essential Intelligence, Positive Law, the It of things,
originated in the male generative organ, the Jehovah penis.

In Iindu myths the tortoise was the form taken by Vishnu in his second Incarna-
tion ; it was held sacred to Venus, worshipped because it ‘‘represents, in extended
heud and neck the acting linga —virile meinber, a sustainer of creation, a symbel of
generation, a renewer of life, a supporter of the world” (and this is probably why Ori-
entals paint the earth resting on a tortoise) ‘‘a type of ownipotence pointing to immor.
tal folicity.” )

The expression ‘“Mother Earth’’ has a sexual significance,—clefts,
chasms, natural fruitfulness being typical of the maternal offices of
woman; Druidical structures in the British Islands and India, Roman
temples and passages in the Bible prove this an historic fact. I am
here on trial by the United States government for alleged ‘“‘obsgenity;”’
behind government is the physical force the martial prowess which
created it; behind the State House is Bunker Hill; behind Washing-
ton are Valley Forge and Yorktown. On birth-spots of national life

.

Google



FREE SPEECH. 27

or individual heroism rise monuments to signalize, commemorate per-
sonal and collective achievement, expressive of our patriotic and reli-
gious gratitude therefor. It is a well-known historic fact, Gentlemen,
that the idea and structure of monuments originated in male-genera-
tive power; the impressive, speaking shaft on Bunker Hill, forever
vocal with Webster’s divine, immortal orations, gives lessons of valor
and erectitude which obscenists, who dog my steps, may well study.
And when we consider the fact that, after men failed or faltered in its
erection, the women came forward and raised money to complete that
magnificent structure, its history, its national and associative meaning
becomes profoundly suggestive.* Relative to art and literature :—

In the arena of Mechanics, Socket and Pivot are the law, the fact of action;
the socket is soft, receptive iron, the pivot hard, projective; through realms of
metals  this analysis takes us into vegetable kingdoms where we find stamen
and pistil, pollen and ovule with all their prolific uses and destinies. Why not
make voyages ot'discoveri' into our body-selves, study attractive, fruitful jessons
in Moral, Sexual Physiology? Why blush or be shamefaced in Stirpiculture
more than in Agriculture, Horticulture, Floriculture or amid iron-clad, steel
bright, golden-pure wonders of Mechanics? Are not the Penis and Womb as
native, handsome and worthy in ase as pivot and socket, pistil and stamen, pollen
and ovule? W hat rioting debauchery, what rotting disense, what stroke of moral
death or stark idiocy is upon men that they are less intelligent, respectful and
orderly with their swan body-selves than with the mental, wooden or vegetable
manitestations of form and power? Not the voting question merely but the Sex
Question, calls for discovery and Conversatgou; in dark, hidden ways men legis~
late on tuc use and destiny of women’s budies,—when we way or may not con-
ceive; whetlier we shall have syringes to take an injection, enema, or for other
cleansing purposes, and Citizens are imprisoned for daring to ask the reason why!
—Angela T, H:ywood in Leaflet Literature. .

That same plainness of <peech which is called such bad taste in Mr. Heywood
is to be found in all the great masters of literary expression, in'the Greek classics,
in Chaucer, Shak-pere, Milton, Dryden, Shelley, Goethe, Victor Hugo, as well
as our own Whitman, and even in Em:rson, and likewise in the fountain-head of
Christianity itseif, the Jewish scriptures. So universal is it that one might pro-
nounce it the soice of Nature herselt trying to vindicate the purity of every act of
bers. I can match the most objectionable words of Mr. Heywood with something
far more vbjectionable in the great writers of the world. Do you say that they
were sinply expressing the spirit of their age, and that if they wrote now they
would write differently? That is not proven. Shelley, Goethe, llugo are the
most modern writers, and they have used the same ¢xpression. Chaucer, Shaks-
pere, Dryden, Swift, Fielding, Sterne were not the creatures of th'ei_r day—they
were 1ts masters, They were creative fovees, and acted only in obedienceto their
own supreme genius. And when we pass from literature to art—to painting and
sculpture—we shall find this method of expression far more prevalent and glar-
ing. The cld paicters, and thg modern painters, too, like Turner, reveled in this
pakedness of the truth., They believed in it ad requisit to all high art. Every-
where in the old country where art has won its greatest triumphs, do we find
this open exprussion of every featuroof Nature. Nothing i3 concealed. Thereis
no appearance ot shame. The human body has not been (_1emed its rights ui)on
the canvass or in the breathing marble.—8. P. Putnam in N. Y. Truth Secker.
Thus you see, Gentlemen, that in art literature, science, mechanics
architecture, politics and religion there is constant reference, respect-
ful, appreciative deference to the human body and the sexual nature;
are sculptors, painters, writers, statesmen and religionists therefore
‘‘obscene’’ either in fact or intent? When Christians put the cross
on their steeples, adorn their churches with it, and wear images of it
on their bosoms, whether they know the historic origin of it or not,
are they impure in fact or motive? I ask you, Gentlemen, to be as in-

* Webster, publicly addressing the wealth and fashion of Boston once alluded
very directly to the sex-significance of Bunker Hill Monument ; those interested
can see the passage in June Worp, Y. L. 12.
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telligent and impartial in your judgment of passages in social-reform
literature as you are in your opinions of other books and works of art.
My venerable and devoted friend, Parker Pillsbury, in ‘“Cupid’s Yokes
and The Holy Scriptures Contrasted”” presents many passages from
the Bible which ministers would not read from their pulpits or parents
in their families. Is the Bible, “God’s Word”’ therefore “‘obscene,”
unmailable? Respecting words and sentences which some may not
approve in writings on the Sex Question there is to be said in their be-
half: the writers aim to remove social evils and use such language as
they deem necessary to achieve their object. They askat every step isit
right, proper, healthful, beneficent for persons or society; they appeal
to thought, conscience, and endeavor to bring Sexuality into the do-
main of reason and moral obligation. They say ‘“Seek ye first Truth;
be sure you do nothing which you cannot justify to yourself and others
as right; bat, if you mis-step, go wrong, don’t skulk from the natural
results of your action; pay the cost, suffer the consequences of wrong-
doing but do right next time.”” If one’s physical nature s moved by
reading syringe advertisements need he thevefore go and violate a
woman or do any other indecent or unmanly thing? Certainly not.
If he ‘“holds his body subject to reason,’”’ ‘‘keeps his body under,’’ as
St. Paul and Free Lovers urge, this revival of sexual energy in him
will make him more of a gentleman; found a family, generate children,
increase society, study and practice stirpiculture which is at least,
equally important, honorable, necessary with agriculture, horticulture,
architecture, as human beings are of account as well as corn, cotton,
cattle, wood and stone—all worthy and useful in their way. Prevail-
ing vulgarity, indecency, call for truth, advice, culture; if a bad book
is afloat I want to see it, show it to my children, protect them from it
by knowledge of the wrong in i, and of the right as distinguished, dis-
tinct from it. As Judge Lowell said, in the Jones’ case I referred to,
unhealthy curiosity, impure desire, indecent habits are fruit of neglect
on the part of parents and teachers to inform children from the earliest
years, and thereby assure intelligence, purity, modesty. How often
parents evade children’s questions respecting the new-born babe, tell
them the doctor brought it in his bag or the storks on their backs from
the meadow! Hence, insincerity, distrust and that saddest sight under
Heaven,—an inquiring child that cannot confide in, believe, its parent!
Though there is now great difference of opinion regarding them,intelli-
gent students of books and morals find, in Cupid’s Yokes and Leaves
of Grass, not evasion, deceit, obscenity; but welcome, knowledge,
sincerity ; mental surgery, curative treatment of error, and quickening
impulse to right action, clean life. .

- I now pass to ‘““obscenity’’ as a question of law; it is well said,
“‘this statute must either be defined or repealed;”” Mr. Almy says
nothing is done here without sanction of law ; if that isreally so he will
have to beget a statute before pushing me further. Iam amazed that
these prosecutions could have gone on so long without any legal defi-
nition of “‘obscenity.” Alleged ‘‘crime should be so clearly defined
that there can be no mistaking it; murder, homicide, arson, larceny,
burglary, forgery are so defined that they cannot be misunderstood.
If obscenity is a crime punishable by fine and imprisonment it ought
to be so clearly described that we may know in what it consists, and
that accused persons may not be at the mercy of a man, or a number
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of men who construe what is obscene, indecent or immoral by their
own special opinion or notion of morality or immorality., What is
obscene to one man may be as pure as mountain snow to another; one
man should not and cannot decide for other men.”” TUntil we have a
statute defining obscenity, in the absence of a legal definition of the
crime or misdemeanor alleged, the prosecution improvises a statute,
makes a law to fit or misfit the accused! The posture of affairs is
similar to what obtaired forty years ago, or more, relat've to blas-
phemy when Abner Kneeland the founder and editor of the Boston In-
vestigator was arrested and tried here ; the venerable Chas. G. Greene,
many years editor of the Boston Daily Post, was upon the jury and
voted for acquittal, stood alone for Mental Liberty, holding that alleged
blasphemy is a matter of opinion of which every citizen must judge for
himself; it was a manly, courageous and highly serviceable act for
which Mr. Greene is now held in affectionate remembrance by all
friends of morality and progress. April 4th, 1878, a lady, Mrs. Abbie
Dike Lee, was arrested in Lynn for selling Cupid’s Yokes; in May
following she was tried in the Superior Court at Newburyport, Judge
Brigham presiding; in his charge to the Jury, alluding to the fact that
thera is no legal definition of obscenity, he said :—

There is no doubt but that subjects of a delicate nature can be discussed in a

proper way ; that 2 bok to be ubscene must appear so to the minds of the pure
not to the impure mere'y ; that the general tenor and purpose of the hook as well
asspecial passages must be considered ; that allowance must be made for freedom
of conscience and the right of private judgment in inorals; that in asking whether
a book outrages “pub%ic deceicy,’” is ‘‘offensive to chastity and morality’’
or tends to the corruption of yo ith the rights of opinion, diversities of views and
the constitutional guarantees of liberty must be kept in mind.
After listening to this fair and impartial view of the case by*Judge
Brigham the Jury retired; three hours deliberation leaving them stand-
ing six to six the Judge dismissed them and released the lady who has
not been molested since; nor was the sale of Cupid’s Yokes interfered
with in Massachusetts afterwards. Relative to the interpretation of
this statute, its intent and purpose I will now call two witnesses who
voted for it in Congress, and whose opinions have weight with large
numbers of our Massachusetts people. First, Senator Geo. F. Hoar;
in a letter to me written in Dec. 1877 and which was printed in Jan.
‘Worp, 1878 he said :—

The line of distinction between honest argument intended to convice the people

that their opinions, laws, or social and dpmestic arrangements are wrong, how-
ever mistaken or even injurious in their result such arguments may be, arrd writ-
ings designed to inflame evil purposes and minister to gross and depraved tastes
is a line I think which our Massachusetts Jurors will be pretty sure to see and to
keep. I have never heard anything of you which would lead me to believe you
would knowingly write anything of the latter class however strongly I might dis-
approve of some of your opinions.
I will add to this a brief extract from Mr. Hoar’s notable speech in the
United States Senate in Feb. 1878, on the Natural Liberty of persons
involved in Woman’s Rights,—her right to prevent conception indeed
if she thinks best to do so. Relative to the perversion of government
and mal-use of its statutes Mr. Hoar said:— ..

I do not think that in this matter of government the sex which has so far en-
grossed that function has attained to such remarkable success that it should re-
ceive very contemptously any suggestion tending to amend the methods which
shall be pursued. The one clumsiest thing which men do.on the face of theearth,
the one thing in which there is the most waste, the most friction, the most crime
the most blundering and the most fraud is this one thing which consists in gov-
erning mankind. The functions of government are very few. v
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He then goes on v show that in no way has government a right to
invade persons or opinions or create special offences. The other wit-
ness, who also has an influential following in this State, is Governor
Butler; a member of Congress when this statute was enacted he after-
wards was invited to defend Victoria C. Woodhull against Comstock’s
assault on her in 1872-3. Jan. 19, 1873, Gen. Butler wrote Mrs.
Woodhull from Washington as follows :—

That statute was meant to cover, and does cover sending that class of litho-
graphs, prints, engravings, licentious books and other matters which are publish-
ed by bad men for the purpose of corruption of youth, through the United States
mail. . . But that it was intended to cover or prevent a descriptionof fuct~ alleged
to have happened, or acts to have been dona by any individual not for a bad pur-

ose, such acts ¢‘the statute never was intended to reach.’’. . No legal wrong can
ge done under it when the case comes before a learned and intelligent judge.
Ever since its enactment Gen. Butler has denounced the uses Com-
stock and his backers have made of this statute for persecution of
opinions; when, on the wave of indignation caused by my and Mr.
Bennett’s arrest in 1877-8 petitions were circulated for the repeal of
this statute, bearing 70,000 names they were presented by Gen. But-
ler to Congress. He openly disapproves of the prosecution in this
case, ridicules and denounces using the United States Government to
“‘advertise a syringe;’’ Senator Hoar and President Garfield when they
were fellow members of the lower House of Congress earnestly coin-
cided with Gen. Butler’s view of this statute. The N. Y. state courts
hold the same view; in May 1878 ‘“Mrs. Farnsworth’’ alias Anthony
Comstock bought two of these syringes of Dr. Sara B. Chase and ar-
rested her for selling them; he importuned three or four grand juries
before he got an indictment which was afterwards quashed by Judge
Southerland on motion of Dist. Att’y Rollins. You see, Gentlemen,
years ago Comstock’s own state courts acted on the sensible views of
Senator IHoar and Gov. Butler; holding it inccnsistent with intelligent
law, sound morals and enlightened policy to sanction invasion of per-
sonal rights under these statutes.* In the case of A. Orlando Jackson
passed upon by the Supreme Court June 4th, 1878, though the deci-
sion related to the application of this statute to lotteries the opinion
of the Court delivered by Justice Field had this notable passage : —

Nor can any regulation be enforced against the transportal of printed matter in
the mail which is open to 2xamination so as to interfere in any manner with the
freedomn of the press, or with any other rights of the people. Liberty of circu-

lating is as essential to that freedom as liberty of publishing ; indeed without the
liberty of circulation the liberty of publication would be of little value.

This plainly significant affirmation of the right of opinion in Morals by
the Supreme Court covers all 1 ask of your ITonor and Gentlemen rela-
tive to the construction of this statutz. In his message to Congress,
in Dce. 1878 these noble words from President ITayes I like to read
side by side with his cmancipation signature which liberated me from
Dedham Jail on the 19th day of that freedom month:—“The protec-
tion of liberty requires the maintenance in full vigor of the manly
methods of Free Spcech, Free Press and Free Suffrage.”’

But the alleged ‘“crime’” in this case is purely fictitious, manufac-
tured. In the great state-trials of Tooke, 'Ilardy and Thelwall, in 1794,
Erskine’s irrepressible zeal, inclusive learning and unrivalled cloquence

* Ex-Gov. John D. Long once said to Mr. Heywood:—‘Though we may dis-
gent from your pusitions, politicians do not favor persecution ; I think youshould
be assured your right to hold and diffuse honest opinions.”” ~ Lieut. Gov. Ames
has the same views,
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exploded the old doctrine of ‘“constructive treason,”” which until then
prolonged torture and ‘‘tracked blood’’ through England; he “estab-
lished law on the true foundation, that there must be some overt act
to constitute crime and made it possible for citizens to “freely speak
and publish opinions concerning government, without being guilty of
treason.” But the savage usurpation which Erskine strangled in En-
gland comes up here, eighty years later, in the form of ‘“coustructive
immorality ;’’ it “makes man an offender for a word,”” drags citizens
before magistrates and holds them liable to excessively severe penaltics
for truth uttered in spoken or printed debate! Yet the whole thing is
feigned, instigated, caused, a put-up-job. Whose morals have 1 im-
paired? “‘J. A. Mattocks’’ is an imaginary person; tweclve years of
skulking decoy and profe:sional lying leave no morality in Ella Ben-
der, alias Anthony Comstock to be injured. In this case the accuser
is the immoralist, the criminal. If a boy is true or naturally infected
with falsity what man is base cnough to tempt him to lie? If he
leans to theft, how wicked, by decoy or otherwise, to studiously de-
velope in him impulse to steal! If he is carcless of life in using fire-
arms who is the wretch so devilish as to deliberately teach him mur-
der? 1f the naturally innocent boy was the son of cither of you, Gen-
tlemen, or your Honor’s and the perversity was implanted by an au-
thorized government ‘‘agent’’ what words could voice your anguish?
What barrier restrain your righteous, vaulting wrath? Essential evil
is personized as ‘“Satan,”’ ““Devil”’ because he instigates, begets sin;
it 1s a principle of Common Law and universal morality that onc who
is the primal, persistent cause of it is an accomplice in the offence, if
not the chief criminal. 1 ask your Ionor, therefore, to dismiss this
case and send home my accuser because he is an accomplice in the
alleged crime. And I am happy to be able to refer the Court to recent
action by Judge Treat of St. Louis and Judge Dillon of Chicago who
threw out these cases for reasons I have given.*

My legal right of opinion invaded by this prosecution is not only
intrenched in fundamental law of the Union and the States but it is
assured by the ablest and truest publicists in our history. Thomas
Jefferson said to the Virginia House of Delegates in 1785 :—

To suffer the civil magistrate to intrude his powers into the field of opinion and to
restrain the profession or propagation of principles on the supposition ot their ill ten-
dency is a dangerous fullacy which at once destroys all religious liberty; thatitis time
enough for the rightful purposes of civil government for its officers to interfere when
principles break out into overt acts against peace nud good order.

Edward Livingston, writing to M. Duponceau favored

Leaving the whole class of indccencies to the correction of public opinion, . . Turn
to any indictment for the publication of obscene books or prints, or for indecency ot
behavior, and you will find the innuendoes and exposition of the offence infinitely
more indecorous, more open violution of decency thun any of the works they are in-
tended to punish and repress. In trying to bring harmless levity underthe lush of the
law sculpture and painting will be banished for their nudities; poetry for the warinth
of its descriptions; and wmusic, if it expite any forb‘iddcu passion, will. scarcely escupe.
But my opinion, now invaded is affirmative, not negative or neutral
merely ; as under the lead of Garrison and Phillips I urged abolition of

negro slavery, so now I strive for the liberation of Labor and of Wo-

* Who caused the statute to be violated? What right had the vice-society’s
agent to exploit in that manner and violate the statute? 1Is not this manufactur-
ing crime? The point is not how guilty the convicted man is or whether the
mails were used by quacks, humbugs and worse people; but who provoked the
commission of the crime? Ought the Federal Courts to be used to aid manufac-
tured crime?—Judge Treat, reported in N. Y. Times, Dec. 16th, 1678,

O
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man as in 1835-7 Southrons tried to suppress, by Federal statute,
anti-slavery prints as ‘“incendiary literature,”’” so pseudo-conservatives
now assail social-reform prints as ‘‘obscene literature’’ and the blow is

struck at reformers of all shades of opinions. 'My accuser says:—

Another cluss of publications issued by Freelovers and Freethinkers is in a fair way
of being s'amped out. » The public generally can scarcely be nware of the extent that
blasphemyiand filth commingled have found vent through these varied channels.
TUnder a | lausible pretense, men who raise a howl about free press, free speech, etc.,
ruthlessly trample under foot the most sacred things, break down the altars of reli-
gion, burst.usunder the ties of home, and seek to overthrow every social restraint.—
Anthony Comstock’s 4th Annual Vice-Society Report.

Comstock’s-construction of the statute voices this vindictive purpose;
but your Honor, I trust, will have a more liberal view, favoring not
the letter of it which killeth but the spirit which assures purity in lib-
eration. Respecting Calhoun and Jackson’s effort to suppress what
they termed “‘incendiary’’ prints Henry Clay said in the U. S. Senate:
“They could not (rightfully) pass any law interfering with the subject
in any shape or form whatever.”” Senator “Honest John’’ Davis of

Massachusetts, (of Worcester, your Honor) said :—

It would be cluiming on the purt of Government a monopoly—an exclusive right
either to send such pupers as it plessed, or to deny the privilege of sending them
through tho muil. Once estublish the precedent, and where will it lead to? Govern-
ment may take it into its head lo prohibit the transmission of political, religious, or
eren moral or philosophical publications. in which it might fancy there was something
%I'ensive; and under this reserved right, contended for in this report, it would be the

uty of the Government locarry il inio ¢ffect, He denied the right of the Government
to exercise n power indirectly which it could not exercise directly; and if there was
no direct power in the Constitution, he would like to know how they would get the
power of the States—a legislative power at most. . .
Senator James Buchanan of Pennsylvania said :— .

1f such a doctrine prevailed, the Governmentjmay designate the persons or parties,
or classes who shall havethe benefit of the mails, excluding all others.

Daniel Webster, “shocked” at the unconstitutional character of the whole proceed-
ing, said: *“‘Any law distinguishing what shall or .shall not go into the mails, founded
on the sentiments of the paper, and making the deputy post-master a Judge, he should
Sny wWus expressiy unconstitutional.” . . .

Seven years before this debate on the right of anti-slavery opinions a
controversy raged relative to mental liberty in the Sunday Mail ques-
tion; Jan. 19, 1829, Hon. Richard M. Johneon of Ky. presented to the
U. S. Senate a Report which contained the following language notably

pertinent to the legal right of opinion in morals I am considering :—
The proper ohject ot government is to protect all persons in the enjoyment of their
religious, us well as civil rights, and not to determine for any whether they shall es-
teem one day above anothcer, or csteem all days alike holy, We are aware that a
varicty of sentiment exists among the good citizens of this nation cn the subject of
the Sabbath day; and our governmentis designed for the protection of one as much as
for another. The Jewish governmeunt was a theoeraey which enforced religious ob-
servances; and though the committee would hope that no portion of the citizens of
our country would willingly introduce a system ot religious coercion in our civil insti-
tutions. the example of other nations should admonish us to watch carefully against
its eurliest indicution. With these different religious views, the committee are ot
opinion that Congress cannot interfere. 1t is not the legitimate province of the legis-
lature to determine whatwreligion is true, or what fulse.  Our government is a c.vil,
and not u religions.instimtion. Our Constitution recognizes in every person the right
to choose his:own religion, and to enjny it freely, without molestation, Whatover
may be the religious sentiments ot citizenn, and however variant, they are alike en-
titled to protection from the gcvernment, so long as they do not invade the rights of
others, Should Congress, in their legislative capacity, adopt the sentiment, it would
establish the principle that the legislature is a proper tribunal to determine what are
the laws of God. It would involve a legislative decision in a religious controversy;
and on a poirt in which good citizens may honestly differ in opmion, without disturb-
ing the pence of society or endangering itsliberties. It this principleis onceintroduced,
it will be impoasible to define its bounds. Among all the religious persecutions with
which almost every puge of modern history is stained, no victim ever suffcred but for
the violation of what government denominated the Iaw of God. To prevent a similar
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train of evils in this country, the Conastitution has wisely withheld from our govern-
ment the power o! defining the Divine Law, Itisa right reserved to each citizen;
and while he respecta the equal rights of cthers, he cannot be held amenable to any
buman tribunal for his conclusions. All 1eligious despotism commences by combina.
tion and iufluence; und when that influence begins to operate upon the political insti-
tutions of a country, the.civil power soon bends under it; and the catastrophe of other
nations furnishes an awful warning of the consequence. Under the present regula-
tions of the post-oftice depaitment, the rights of conscience are not invaded. Every
agent:enters voluntarily, and it is presumed conscien'iously, into the discharge of his
duties, without intermeddling with the conscience ot another, The obl gation of gov-
ernment is the snme to both of theso classes; and the committee can discover no prin-
ciple on which the clnims of one should be more respected thun those ¢f the other,
unless it should be admitted that the consciences ot the minority are less sacred than
those of the majority. . o

I will add, in passing, these convincing sentences from a distinguished

-author who has given 50 years close study to Social Science:—

Civil liberty has been in a sense achieved; ecclesiastical liberty also; social liberty
remains to be achieved. The emancipated thought of the world is rapidly pro.
gressing, nnd constantly invading new fields, It comes along in the regular order
of evolution, to sexual and physiological questions. All literature i3 cropping
out in all directions with an unwonted free-spokenness on these subjects. But there
is & margin of popular probibition here, which can only be grudually crowded back,
known as obscenity, which the public generally concur in regarding as something very
horrible; although ideas are, for the most part, very childish and silly on the subject.
But such as they are, they can be readily appealed to prejudice, to deter, and to cover
ulterior designs.  Under thiswappeal, in this case, the viterior design has been to pro-
hibit and reverse the'whole mmodern trend of literature toward freedom in social dis-
cussions. To that end a whole, new, and utterly un-Ainerican code of repressive leg-
islation has been surreptitiously foisted in upon the statute book; the most unheard-of
severity ol punishmnent enacted, nnd the machinery of the law set in motion to prose-
cute and persecute, to cofvict and imprison, the choicest and best men of this nomi-
nally free and truly progre:sive country. Incidentally a question has arisen, among
thinkers, of the possibility, desirableness, and rightfulness of limiting the increase of
population, It is a tremendous and still an open question. Meantime the legal con-
sparator steps in, decides.the question for us, against, or in the sense ot old-fogydom;
and the greut United States government, forsooth, ignorantly, and at the sugyestion
of one man, enacts law against—what? Not against pistols and daggers and knives,
for the Constitution hus provideddor our right to hear arms, but against a necessary
purt of a iudy’s Led-chamber furniture—the women having no constitutional provision
in their fuvor. What the tea was to the Revolutionary war; whut tho auction block
and the overseer's whip were to the antisluvery warfare; what ‘‘induigences” were to
the German Reformation, **Leaves of Grass” and the “*Comstock Syringe” may be des-
tined 1o become in the next and last grand campaign for human emancipation,— Ste-
Phen Pearl Andrews in Truth Seeker, .

The inalicnable right of opinion, invaded by Comstock’s interpreta~
tion of this statute has strong vindication by another line of thought.
The great political party which, 23 years has controlled the Federal
Executive and both houses of congress, with here and there Demo-
cratic exception, said at Chicago, 1860, in the platform, on which
Lincoln was nominated and elected :—

“That the maintenance inviolate of therights of the States,and especially of theright
of each State to order and control i1ts own domestic institutions according to its own
judgment exclusively, is essential to that balance of power on which the perfection
and endurunce of our political faith depends; and we denounce the lawless invasion by
armed fcrce of any State or Territory, no matter under what pretext, as among the
gravest ot crimes,” ) . L.

This now historic declaration related to the institution of slavery,
which was not thereby indorsed, but, in Lincoln’s phrase, ‘“put in
course of ultimate extinction’’ by leaving it an open question, an out-
crying evil arraigned by mental, moral and social Intelligence; be-
sieged by industrial, commercial and speculative Enterprise. By
means of other, but far different ‘“‘domestic institutions;’’ of those
heir-looms of the ages and birth-rights of Human Nature,—Freedom of
Conscience, Liberty of Prophesying, Right of Private Judgement,

Freedom of Speech, Freedom of the Press and the Natural Right of
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Association,—by these, Northrons hoped to carry liberating civiliza-
tion to the Gulf; that the dread enginery of war, Secretary Seward’s
“tinckling bell,”’ arbitrary arrests, martial havoc, desolation,— States
billowed with soldier’s graves from Maine to Texas—that these inter-
vened, before Emancipation closed the great drama—was not the fault
of Lincoln or his associates. These domestic institutions, loved by
all intelligent people, ineffably precious in Massachusetts are now as-
sailed by subtle savagery if not ‘‘lawless invasion;’’ assailed not by the
armed heroism which struck slavery at Harpers Ferry, but by stealth,
decoy, falsehood, treachery,—by the repulsive monstrosities incarnated
in that being loathed in all nations and ages,—the politico-religious
spy and informer. Princeton is my native town; 25 years ago next
June, I stepped from Brown University upon the Anti-slavery Plat-
form; since then, with radical workers who pioneer reformation, with
misunderstood, despised Idealists, ‘‘few in numbers but strong in rea-
son;’’ incessantly engaged, ‘‘without haste, without rest’’ my life has
been a busy one, leaving me without a dollar and with too many un-
paid debts to-day; but in all these eventful years, in my writings,
speakings, travel, walk and conversation but one person ever ques-
tioned my ability or disposition to use chaste language and he is the
invasive obscenist from a not over-pure foreign city. Massachusetts
has all-sufficient statutes against imnmorality, ‘‘obscenity’’ and every
other vice and crime; if 1 am the bad man this indictment says, if I
have violated law, if I have ever invaded life or property, if I ever in-
jured any body,—if any woman or girl ever had cause to blush for
word or act of mine, why have not the good people of Princeton, Boston
or elsewhere found it out? I have worked in light, not in darkness;
openly, above board, not in sly, clandestine ways; all my writings,
views, purposes, are advertised publicly; the platforms where I have
lectured or conventionced have always been free to all coming objec-
tors; yet no man or woman ever entered complaint against me save
this one foreign spy who ‘“in ways that are dark and tricks that are’’
damnable, by permission of United States ‘“law’’ still dogs my steps.
Chattel slavery is dead,—but poverty, prostitution, libertinism, intem-
perance, war,—the great social evils which baffle humane endeavor
and ““trouble God’’—these challenge my effort to remove them. Free
Speech, Free Press, high-minded men and women,—all the elements
which constitute a State assure my Natural Right to pursue my work
unmolested.* Shall Massachusetts Citizenship longer be slave-hounded
by this mercenary Federal censor who skulks in our highways and by-
ways to regulate New England morals! Where are the grand max-
ims and inspirations which elected Lincoln? What death-sleep has
fallen on the successors of Chase, Greeley and Sumner that, without
protest, they can see Liberty again and again struck down under the
shadow of Bunker Hill, and within sight of Faneuil Hall? From the
once pro-slavery South, from martial fields smoking with brothers’
blood shed in civil war, from a soldier-democrat come words grandly
asserting rights of opinion denied me in the old Bay State. In his

# It is proper to take alarm at the first experiment on our liberties. We hold
this pru(f:ant jealously to be the first duty of citizens and one of the nobles!; char-
acteristics of the late revolution. The freemen of America did not wait until
usurped power had strengthed itself by exercise and entangled the question in
precedents. They saw all the consequences in the prlncllple and theyavoided the

consequences by denying the principle. We revere this lesson too much to for-
get it.—President Madison. ‘ -
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- famous order while commander of the Department of the Southwest,
witnessing the direresults of repressive measures which shiclded
slavery from criticism, and thereby referred the anti-slavery issues to
the sanguinary tribunal of war, Gen. Hancock said :(—

The great principles of Americun liberty are still the lawful inheritance of this peo-
ple, and ever should be. The right of triul by jury, the habeas corpus, the liberty of
the press, the freedom of speech, the natural rights of persons, and the rights of prop-
erty must be preserved. Free institutions, while they are essentiul to the prosperity
and happiness of the people, always furnish the strongest inducements to peace and
order.  Woe be to us whenever it shall come to pass that the power of the magistrate
—civil or wilitary—is permitted to deal with the mero opinions or feelings of the peo-
{lle. Sentimeants ofirespect or disrepect, find feelings of affection, love or hatred, so

ong as not developed into acts in violation of law, are matters wholly beyond the pu-

nitory power of human tribunals. The entire freedom ot thought and speech, how-
ever acrimouiously indulged, is consiatent with the noblest aspirations of man, and
the huppiest conditions ot his race. The maxims that in all intellectual contests truth
is mighty and must prevail, and that error is harmless when reason is left free to com-
bat 1t, are not only sound but salutary. Itis a poor compliment to the merits of a
cause that its advacates would silence opposition by force; and generally those only
who are in the wrong will resort 1o this ungenerous means. .

My accuser asks your Honor and you, Gentlemen, to help him
“stamp out’’ opinions he lacks wit to understand; eleven years this
heated persecution of editors and publishers impelled to investigate
social evils has burned on,—the ‘‘agent’’ boasting of the numbers who
have died under his torturing hand; Woodhull and Claflin, Geo. Fran-
cis Train, John A. Lant, Dr. E. B. Foote, D. M. Bennett, H. L. Bar-
ter, Dr. Sara B. Chase, and myself now again assaulted under his in-
quisitorial use of Federal law,—the one persistent object being to sup-
press books and newspapers expressing liberal, progressive views.
When one steps from out-door, N. Y. life into Comstock’s office, 150
Nassau St., he steps from the 19th back to the 10th century; steps
from the civilization of to-day into the barbarism of the dark ages.
In 1694, 189 years ago, England was set free from censors of the press;
50 yeats before, in 1644, John Milton’s great effort for the Liberty of
Unlicensed Printing was published; especially interesting me during
my school days it was the subject of my graduating address on leav-
ing the University ; now that a second time my liberty and life are im-*
perilled to vindicate the inalienable right of mental freedom, some pas-
sages from that famous discourse, especially dear to all English speak-

ing nations, are more potent than words of mine :—

Books are not absolutely dead things, but do contain a progeny of life in them to be
as active as that soul was whose progeny they are; nay, they do preserve, as in a vial,
the purest efficacy and extraction of that living intellect that bred themm. As good
almost kill & man as kill a good book; who kills & man kills a reasonable creature,—
God’s image; but he who destroys a good book kills reason itself, kills the image of
God. as it were, in the eye. Many a man lives a burden to the earth; but a good book
is the precious lite-blood of a master-spint, embalmed and treasuared up on purpose to
a life beyond life. 1t is true, no age can restore a life whereof, perhaps, there is no
great loss; and revolutions of ages do not oft recover the loss of a rejected trath, for
the want of which whole nations fare the worse. We sliould be wary, theretore, what
" persecution we raise against the living labors of public men, how we gpill that sea-
soned life of man preserved and stored up in books: since we see a kind of homizide
may be thus committed, sometimes a martyrdom; and, if it extend to the whole im-
pression, a kind of massacre, whereof the execation ends not in the slaying ot an ele-
mental life, but strikes at the ethereal and fifth essence,—tho breath of reason itself;
slays an immortality rather than a life. If we think to regulate printing, thereby to
rectify manners, we must regulate all recreations and pastimes, all that is delightful
to man. No music must be heard, no song be set or sung, but what is grave and
doric. There must be licensing dances, that no gesture, motion, or deportment be
taught our youth, but what by their allowance shall be thought honest. Those un-
written, or at leust unconstraining, laws of virtnous education, religious and civil nur
ture, which Plato mentions as the bonds and lignments of the commonwealth, the pil-
lars and the sustainers of every written statute; these they be whieh will bear chief
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sway in such matters as these, when all licensing will be easily eluded. Wherefore
did G crente pussions within us, pleasures round nbout us, but that these, rightly
tempered, are the very ingsedients of virtne? This justities the high providence of
God, who, though lie commands us temperauce, justice, continence, yet pours out hé-
fore us, even tu a profuseaess, nll desiruble things, and gives us minds that can wander
beyond limnit aud satiety, Why should we-then atfuct a rigor contrary to the maonor
of God and of nature, by abridging or scanting those means which books freely per-
mitted, are'both to the tral of virtue and the cxercise of truth? And though all the
winds of doctrine wereilet loose to play upon the oarth, so truth be in the field, we do
injuriouslysby licensing and prohiting to misdoubt her strength., Let her and false-
hood grapple, Whoever knew truth put to the worst in a free.and open encounter?
Her confuting is the best and surest. suppressing. For who knows not that trnth is
strong, next to the Almighty? She needs no policies, nor stratagems, nor licensings
to muke her victorious; those ave the shifts and the detences that error uses against
her power. Give her but room, and do not bind her when she sleeps.

Yet, 239 years after these sublime admonitions to British rulers,
heeded, indorsed by them 50 years later,—in the yearof Christ 1883,
not 1644, I am forced to plead for the right to circulate honest opin-
ions in Massachusetts! Shall I plead in vain here in Boston, the
Athens of America, for a right permitted to stirpiculturists in Plato’s
Attica, centuries before the Christian Era? If Republicans at Chica-
go, in 1860, could leave slavery an open question, agreeing not to as-
sail that “‘sum of all villanies’’ in South Carolina, cannot the successors
of Lincoln and Seward agree with Butler and Hancock that the right
to ivestigate social evils, to oppose forcedimpregnation, to resent rape
by syringe advertisements should not be denied under United States
law in 1883 to old anti-slavery Massachusetts? Think, Gentlemen
and your Honor, think of the amazing fact that, arraigned under per-
verse interpretation of law infinitely more tyrannical, cruel and savage
than Calhounand Jackson tried and failed to impose I stand here plead-
ing for mental liberty, in the city of Sumner, Andrews and Garrison!
Beaten in argument, slaveholders flew to violence; quailing before
insurgent Moral Sense, the irresistible Conscience of Northrons which
deified then dethroned Webster, Southrons replied in howling mobs and
red-handed war. Did that save slavery? Because Comstockians can-
not refute my arguments they try to stifle reason by violence. Con-
ception, marriage, obscenity, social evils are open questions; I cannot
believe, Gentlemen and your Honor, that, by sanctioning persecution
of Free Lovers, you will concede that marriage will not bear examina-

tion. Waiving methods men assured Garrison’s right to Free Speech:
Mrs. Martineau says when Edward Everett sent o message to the legislaiure in 1836,
suggesting that a law might be passed in Massachusetts, making it a penal offence to
ublish anything against slavery in the South, Wm, Loyd Garrison asked for a hearing
Kefore the legislature. In the midst of that mneeting, the door opened, and Dr. Chan-
ning entered the room. Assoon as the gentlemen of the legisluture saw him, they
arose from their seats, and stepped forward to welcome him to a place by their side.
Rut he, guzing around the room, at last saw where Mr. Garrison was seated—the most
bated, despised man in Boston at that time,—going to him, heki out his hand, and sat
by his side, to show his sympathy with him.—Rev. James F. Clarke.

Ten years ago Rev, Dr. C. A. Bartol of Boston, the Channing of to-
day, stood up for mental liberty in this struggle saying, “If marriage
cannot stand criticism it will fall and ought to fall.”” In this lester he
gives me leave to quote him now as utterly opposed to further use of
this statute to restrict Intelligence. As with slavery, so with still
living evils I work to abolish; because they fear light they must go.
By peace or unrest, through government or over government, injustice
will be corrected and progress break its way. The eye of the prophet
sees this, his heart fcels it bewailing the blindness of rulers who sus-
tain wrong at the cost of martyrdom. As he beheld the Boston of
Judea Jesus éxclaimed ¢ 0 Jerusalem, Jerusalem, thou that killest the
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prophets and stonest them that are sent unto thee! How often would
I have gathered thy children together but ye would not. Behold your
house is left unto you d=solate!’” And of the proud Jewish theocracy,
and of the intellectnal prestige of Greece, and of irresistible Roman
eagles conquering them both, nought remains but the Cross of the
hated Nazarene and Christendom knecling towards it! I love old
Massachusetts; every tree on her borders, every grey rock cropping
up through her thin, unkindly soil; her churches, too often favoring
tyranny and persecution, yet still temples of ever-living, beneficent
faith; her seats of learning and libraries, treasure-houses of acquired
knowledge and training schools to seek it; her courts and legislative
assemblies, favoring much that is invasive and cruel, yet exponents of
collective purpose to see the fair thing done; her sanctuaries of art,
philosophy, science and domestic felicity; her intuitive electric brain
prolific of mechanical wit, of literary, speculative and philanthopic
Enterprise; and her irrepressible Moral Sense which made Boston the
cradle of colonial liberty, the brain of anti-slavery prowess and the nur-
sery of grander phases of growth yet in germ! The shadows of per-
secution darken her record and the spirit of repression still struggles
for supremacy. Seeking true rather than pleasant things; following
Right, lead where it will and cost what it may, I live in the hope of
new Moral Order, of revived Intelligence which, not resisting Social
Evolution, will rejoice in its beneficent tendencies. In this field of spir-
itual warfare, of moral endeavor we are all judges, all jurors, and all
on trial :—

‘‘Once to every man and nation comes the moment to decide,

In the strife of Truth with Falsehood, for the good or evil side;

Some great cause, God's new Messiah, offering each the bloom or blight,

Parts the ﬁoats upoen the left hand, and the sheep upon the right,

And the choice goes by forever twixt that darkness and that light.

Then to side with truth is noble when we share her wretched crust;

Ere her cause bring fame and profit, and ’tis prosperous to be just;

Then it is the brave man chooses, while the coward stands aside,

Doubting in his abject spirit, till his Lord i< crucified, .

And the multitude make virtue of the faith they had denied.

Careless seems the great Avenger; history’s pages but record

One death-grapple in the darkness *twixt old systems and the Word ;

Right forever on the scaffold, Wrong forever on the throne,—

Yet that scaffold sways the Future, and behind the dim unknown,

Standeth Truth within the shadow, keeping watch above her own.”’

Mr. Heywood here examined at length the evidence put in by the
government, showing plainly that nothing anywise sufficient to sus-
tain its charges had been proved; that its case rested entirely on the
views of ‘“law’’ and personal word of the ‘‘agent’’ who was a proved
falsifier in several particulars in this very case; that, after so many
years of professional deception, lying on principle, perjury as a reli-
gio-moral ““duty,” in the words of Mr. Pickering before Commissioner
Hallett, “‘to suppose Anthony Comstock can tell the truth is a most
violent assumption;’’ that he “‘remembers to forget’’ or forgets to re-
member whatever is not likely to convict his victims; hence his testi-
" mony cannot possibly be taken as crediblg by an intelligent, honest
jury. Mr. Heywood then read the following:—

Requests to the Judge to Charge the Jury.

1. That, rince the Right of Private J u@g}nent in Morals and the included. cons
sequent right to utter, print and mail opiniors thereon are irrevocably assured
in those clauses of the Federal Constitution which guarantee Freedom of Con~
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science and Liberty of the Pres«, an interpretation of thia statute which excludes

- opinions from the United States mails, or otheiwise res'ricts their circulation,
violates thﬁ' purpose of the framgrs of this statute and is subversive of the Consti-
tution i:szlf, .

2. Taat since obscenity is a vice rather than a crime, the bad fruit of incon-
siderate and vulgar habits; and since sobrizty, tempe. ance, chastity are promoted
by the diffusion of knowlc&ge, any interpretation of this statute which hinders
investigation of the causes of social evil or prevents offering remedies therefor, in-
directly favors the continuance of immoralities and hence is at war with the best
interests of society.

3. That a citizen cannot lawfully be deprived of his or her liberty, property or
life on fictitious, manufactured testimony.

4. That the so-called evidence against the defendant in this case (excepting
that of Mr. Gregory) was got by fraud, and, is therefore, untrustworthy ; that the
word of the instigator of the alleged offence and main witness against the defend-
ant therefore cannot alone be taken as proof of criminal act or intent in a citizen
guilty of no overt act against any real person and concerning whom no one even

retends that he ever invaded the liberty, life or property of other citizens or in-
Jured them in any way whatsoever.

5. That the instigator of the alleged crime iz, both by act and intent an ac-
complice therein ; hence on settled principles of Consmon Law and Sound Moral-
ity, he, the said in-tigator and accomplice is the really guilty partyto be pun-
ished, if any one must suffer pains and penalties—the defendant being allowed to
£o his way and mind his own business unmolested.

6. That where words or sentences, which wmight otherwise be questionable, are
used in good faith in social polemics, philasophical writings, serious argument,
or for any scientific, literary or medical purpose, and are not thrust forward wan-
tonly, or for the purpose of exciting lust or disgust they are justified by the ob-
ject of their use, and are not ob-cene or indecent within the purpose of the law.

7. That none of the words or sentences used in the Syringe advertisement by
ard of themselves, are obscene or indecent, that all of said words are well known
and cuon.mon words of the English language, may be properly used as such, and
are not wiciin the meaning and purpose of the law unless wantonly and unneces-
sarily used so as to offend the sense of decency.

8 That the true character of these words and whether they are ohscene or not
must be determined by the manifest intent and purpose of their use in this copy
of THE WoRrbp newspaper, by their comrarative use in generally accepted literary,
medical and reformatory works. and by the ,{'ury.

9. That the object and purpose of the publishern of THE Worbp in printing the
advertisement, and the intent, purpose und character of the defendani’s life, as a
reformer, must be considered hefore it can he held Probable that the words relied
upon by the prosecution are within the statute. That if the general intent and
purpose of the new=paper containing the advertisrment were not to make an ob-
scene publication the words and sentences objected to do not make it <o.

10. That the fact that the advertisement states an opinion, proclaims a princi-
ple which is accepted as true by many intelligent, conscientions and virtuous peo~
ple; that preventing conception is widely advocated in medical, scientific and
reformatory works; and that the experience and practice of married people gen-
erally cannot be held to he agnin~t such a view must be considered by the jury in
determining whether the passage ohjected to is obscene and that the manifest in-
tent and purpose of inserting the advertisement affords a strong presumption that
it is not an offence under the law.

11. That a‘.thouﬁh it may appear certain to the jury that the doctrines and sen-
timents proclaimed by Tue Worp would be ing'urlous to the community or de-
structive to society,if generally practiced, yet if the adverticement objected to was -
inserted in good fuith to advocate a principle and reent an illegal and irrespon-
sible censorship of the press and of morals; that it it was not-manifestly designed
to wantonly and unneces-arily offend the sen<e of decency, excite lust, disgu~t or
to promote immorality the said advertisement is not within the law.

12. That this statute heing in derogation of the Common Law, severely restric-
tive of the liberties of citizens and of a highly penal character should be strictly
construed in cases of this kind so as not to violate or subvert the fundamental
guarantees of liberty preserved and potentially authoritative in the Federal Con-
stitution.

13. That when, in considering this case, doubts and uncertainties arise as to
the meaning and intention of the publication ohjected to ; or.if there are difficul-
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ties in determining what obscenity really is; or if the definitions of ohscenity
which may be given by the Court are of uncertain application, all reasona"le
doubts, unceriainties and difficuities which confront che Jury are to be resolved
by g-ving the accused the benelit of them.

14, That whether obscenity bz cous:dered as a question of law or of fact, nsa

uestion of morals it is wholly bayond the cons.itutional power of Conzress to
3etermine; that in-so-far as this statute is interpreted to deny the Nataral
Right of women to have a voice in maternity ; or to forbid them the use of their
own reason and conscience, in the<e delicate and imp2ratively serious matters,
the statute thereby is made to favor forcible impregnation, seduction, rape; that
it« enforcament on the dafendant in this case violites every accep ed principle of
civil, moral and religious liberty and is an outrage «n [Ium :n Nature it-elf.

15. That the jury are the final judges of the law and the lact in this case and
that the definitions and rulings given hy the Court arz not conclusive upon th:m.

16. The questions relating to the advertisement in Tae WorD ure covered by
thissummary : Did the defendant on t e testimony deposit that paper in the
mail within the jurisdiction of this Disirict? Is that a ve:tisement within the
prohibition of the statute ?

17. This advertisement does not come within the purview of the statute.

18. The ‘‘notice of any kind’”’ named in the statut> must clearly be some
“‘notice’’ distinguishable from and differing irom an *‘advartisement’’ forthe rea-
son that ‘“‘advertisement’’ is previously nam>d in tha terms of the statute.

19. There is no complaint for mailing a paper contiining any advertisement
relating to the aforesaid articles or things.

20. Under this statute the burdan is upon the government, when charging the
<‘conception’’ phuse of offence, to charge and to prove that the *‘article orthing”
is in fact designed and intended for tha prevention of conception. (a) The ad-
vertisement is no proof of this, not even prina facie or presumptive. (b) Tiere
has been no testimony whatever on this point. (c) Inspection of the Syringe
shows that it is no more than an instrume.t of cleanliness,

21. The jury cannot rightfully presume that the syringe was advertised to be
used for an illegal purpose, if it was al<o capable of being used for a legal pur-
pose of health and cleanliness. If in doubt on this point, they must give the de-
fendant the benefit of the douht.

22. The advertisement in October WoRD is not within the purview of the stat-
ute inhibiting as non-mailahle by reason of the statutory prohibition.

23. If Edwards and Mattocks were fictitions and not real persons, the docu-
ments addressed to such names with no persons behind the names are not within
the statute. The whole tenor of the statute demonstrates that it js a real and not
fictitious person to wh)m the mail matter must be addressed and sought to be
communicated with; ‘“‘for mailing or delivery”’ implies that the per<on addressed
in the name addressed is a real personality, and not merely the shadow of a name,
who may be corrupted and may open the communication.

24. It is the right of a woman to prevent conception, and any advertisement of
innocent means of prevention is lawful and not within the statutory probibition,

25. The transaction, to be within the statute, must be a real and notafictitious
transaction. It isonly thoss who misu<e the mails in the ordinary course of
mailing transactions that come Within the provision of the statutes. If Mattocks
'was not a real person, and the package passed through the mail asa part of Com-
stock’s scheme, it is not within the statute.

26. To bring an accused party within the statute the burden s upun the gov-
ernment to prove beyond reasonable doubt: (a) That the packages addressed to
Edwards and Mattocks were non-mailable, (5) that the defendant deposited
them in the mail within the District of Massachusetts.

27, If Anthony Comstock knowingly took these packages from the mail for the
purpose, not of concealing and destroying, but of circulating the same, he is
guilty of one J)ha%e of the erime rohibited by this statute. It is no answer to
urge that h3 did this to detect alleged crime. He is within its words, and had
no right to use the statute for any such purpose.

28. The third count contains no sufficient description of the advertisement to
make THE WoRrD containing it a competent piece of testimony for the considera-
tion of the jury. .

29. This count, which does not claim or allege obscenity, should set forth the
advertisement in full and exact words,

30. Because this is not done the jury should disregard entirely this count,

31. Both the third and the fourth counts are unsustained Y the testimony
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offered, and there is a fatal variance, inasmuch as the government alleges not
‘“where’’ or “‘of whom’’ the syringe could he obtained, but ‘*how’’ and ‘‘hy what
means.”’ The advertiement shows ‘‘where’’ and ‘‘of whom,”’ but not ‘‘how”’
and “l')ly what means’’ the «yringe could he ohtained.

32. These phrases as u-ed in the statute have, and were designed to have, dif-
ferent and not the same meaning, and the government, having elected one set of
phrases, is hound by them and limited by them.

33. The fourth count does not properly or sufficiently purport to set forth the
fw?lrds of tthe advertisement inasmuch as it avers that the advertisement vegan as

ollows, etc.

34. Tt is no answe: to this that the whole advertisement is in reality set out,.

35. The allegations as to the same page and the same column, etc., in the
fourth count are descriptive of the offence and mu-~t be proved as alleged.

36. Ifall the documents inculpated were mailed in the same package and at
og‘e time, it was all one offence and cannot be charged snd tried as three distinct
offences.

. 37. The government must IProve that October Worp was deposited by the de-
fendant in the dpost office at Princeton, for passage through the mail and carried
in the mail and duly delivered by mail process at Nyack. Any doubt or failure
of proof on these es<ential elements of the government’s case entitle the defend-
ant to an acquittal,*

Mr. lHeywood then concluded his address as follows:—

Gentlemen, your Honor, 1 am in your power. Whether it be right
in the sight of Truth to obey Truth rather than the wicked perversion
of a well-meant statute judge Ye. Read by alias-decoy eyes its letter
killeta Liberty, rekindling fires of Spanish-Inquisition in these States;
read in the purpose of just men,—Butler,Hoar,Banks and Garfield who
voted for it, its spirit does not favor persecution. What harm in
being wiser to-day than yesterday ? On board the “Specdwell’” about
to sail from Delft-Ilaven in Holland, July 1620, their old minister
John Robinson said to our forefathers and mothers, the Pilgrims:—

I charge you, before God and his blessed angels, that you follow me no further
than you have seen me follow the Lord Jesus Christ. The Lord has more truth

et to break out of his holy word. k

n this “lawless science of our laws, this maze of precedents, this
wilderuess of single incidents’” called government there will be quite
enouzh retrogressive, superstitious irrationalism if we put aside all
apparent tyranny. You, Gentlemen, come direct from the enmasse
people who hear Truth gladly; in whom ““a few strong instincts and
a few plain rules”’ achieve ‘“more for mankind than all the pride of in-
tellect and thought.”’ Erskine said it took five centuries of athletic
nerve and martyr agony to put twelve men in the jury box; when
Giddings and Hale succeeded in putting twelve honest men between
Southrons and their fleeing chattels there was not much left of the
Fugitive Slave Bill. When citizens know themselves physically,as well
as mentally and morally; realize the pregnant issues involved in this
Sex Question; see that not my rights only areassailed but your rights,
the right of your ch ldren and of your children’schildren to have quick
souls in sound bodies; see that it is to save the very Soul of Rational
Being that I again imperil my liberty and my life, you will not doubt
my innocence of the charges alleged in this indictment, and say to the
much aliased ‘‘agent,’”’ *‘Be no more officer of ours.” There are oc-
casions which, taken at the flood, tide nations towards larger, nobler
life; occasions when ‘“as alone we are born, alone we die and alone

* Of these “‘requests’’ Mr, II. wrote 14, A, E. Giles one, and Geo. W. Searle
E<q. the last 22—copied by Benj. R. Tucker; Mr. H. is also indebted to the
Messrs. Wakeman in the Bennett case; toJ. F. Pickering and Geo. W. Park in
their able and devoted defense of him, Jan, 1878; and to Messrs. Pickering,
Searle, Cobb and J. W. Stillman Esq. in this case. .
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we go up to judgment,” when one man, alone in Truth, strong in what
he knows to be right, voicing the Higher Law of morals, scores a
mark for Progress which is a beacon light of inspiration to all weaker
mortals! Your Honor, chosen to the seat of rcason, with eye quick
to see subtle falsities, as well as plain equities; with ear attuned to the
indwelling harmony of things; guided by Natural Justice which was
before governments and will survive them, in that judicious use of
power assured by intelligence and character,—will render such deci-
sions as the Heart of Commonwealth inspires. Ilitherto under this
statute Free Lovers and Free Thinkers selected by his alias ‘‘agency’’
to be ‘‘stamped out,”” we,negroes of to-day, have had few rights which
obscenists were bound to respect. Sad indeed is it that hitherto Lib-
erty has come mainly through martyrdom; that ‘‘by the light of burn-
ing heretics’”” we track the bleeding feet of Progress,—civilization
advancing from prison to prison, from gibbet to gibbet, from stake to
stake. But there are instances where official power becomes liberat-
ing Providence, as when Judge Harrington of Vermont said to a slave-
hunter “Show me a receipted bill of sale from God Almighty and you
may have this man;’’ as when Lord Mansfield’s ruling made every
human foot free that stept on English soil; as when myriads of Rus-
sian serfs were liberated by Alexander 11’s potent Worp which was
echoed in the stroke of Lincoln’s pen that freed four million slaves
here. The prosecutions under this statute since Nov. 2, 1872, not
ouly disgrace the noble word, ‘“Law’’ and make government the syno-
nym of contcmpt, but record a page in history which will burn and
blacken, before all eyes, as time advances! I have no fears that this
mediaeval barbarism now rioting here under the forms of law will re-
verse fundamental guarantees of Liberty constitutioned in these States.
True, Comstockism is a loathsome, deadly, secret disease; but per-
haps your Honor is to medicine it and you, Gentlemen, are the bearers
to carry out its compost remains; perhaps the time has come when a
Judge of ““the quick and the dead’”” and Jurymen strong in natural,
health and self-respect will say to this contagious infection “Thus far
but no further!”” Be that as it may, my effort to vindicate Citizen
Right, aginst lecherous, murderous assault, thus far is done, and I
have no word to unsay, or step to retrace. Intrenched behind our
Massachusetts Bill of Rights and the Federal Constitution; behind the
Declaration of Independence and Plymouth Rock; behind -Lincoln’s
and Alexander’s emancipation decrees and Magna Charta; behind the
Protestant Reformation, Christianity and every other utterance of the
Infinite Word,—1 say with Luther before the Diet at Worms I
neither care nor dare retract anything; it is neither right or safe to do
so against Conscience. Here I take my stand; I can do no other
wise.”” You, Gentlemen, and your Honer, will also obey your sense
of right. The adverse verdict, five years ago, ruined my business,
broke up my home, turned my family, penniless on the street, took
my liberty and, well-nigh, my life; caged in tomb 52 of Dedham Hell,
with clipped head and in felon’s uniform, my physical vitality slowly
but irrevocably breaking under the torturing rigors of even a liberal
Jail,—as the days, weeks, months wore heavily on and sympathetic,
indignant, throbbing hearts, in many States, echoed my protest, these
precious children in their temporary, charitably-provided abode, again,
again and again asked ‘“Mamma, why does not Papa come home?”’
““Why does Papa not come home?”’ Gentlemen, shall I go home?
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Freed from the vindictive clutch of a foreign spy shall I once more
be allowed to mind my own business? Liberty, home and loved ones
whose wants it is religion to supply, whose society it is heaven to
share—are indced dear to me. But what shall it profit one to have
freedom himself if others sink under the pestilential breath of repress-
ion? If the “agent’s’’ will must longer be law in State and gospel in
Church; if with your aid he again slave-pens me in a prison-vault to
wait and waste away, in my narrow home of iron and granite until
the rude corpse-box bears back this body-torm to my bereaved family,
even then the ultimate result will be worth to the world all it costs
me and mine ; weak things will confound the mighty; others and still
others with increasing, invincible numbers will rise in my tracks, and
the good fight of faith will go on, until freedom to acquire and impart
knowledge on all subjects of human interest, the right to have, print
and mail honest opinions is assured wherever the Federal-Union flag
floats. :

Mr. Almy’s closing address to the jury was reported by Wm. B.
‘Wright, stenographer, who, unfortunately, lost his notes; we requested
Mr. Almy to write it out for insertion here but he ‘““does not wish to

As to the mischievous character and effect of this prosecution a more ill-ad-
vised and injudicious proceeding was never brought into a court of justice. Here
is a book which has been published now for more than forty years, which appears
never to have got into general circulation, to any practical extent, and whicﬁ, b
this injudicious proceeding, has been resususcitated to the extent of thousands of
copies.—The Lord Chief Justice in the Bradlaugh- Besant case.

ecognizing theright of every American citizen to express his views upon mar-
riage and divorce, as upon all other subjects, and that every man has a right to
buy, sell or read the same I propose hereafter to sell the pamphlet to every per-
son who wishes a copy ofit. I will hand tham to the purchaser or send them b
mail or express as desired. I do this by virtue of the rights of an American citi-
zen. IfI go to prison for it to prison 1t is. For every one who falls for selling
Cupid’s Yokes ten will rise in his place to sell more.—D. M. Bennett in Truth
Truth Secker, Sept. 7, 1878.

Judge Bznedict’s definitions were so broad and uncertain that they might he
u<ed to condemn a very large, perhaps the larger part of the literature of the -
country as well as the isolated passages picked out of Cupid's Yokes. Isay iso-
lated passages for the court did not allow the whole book to come in evidence
before us although we each had a copy of it in the jury room. I felt and still
feel that th:se definitions carry the statute much further than Congress ever in-
tended, or a fair application of it would warrant. . . I wished to maintain the
right of the author, Mr. Heywood, and of those who agree with him to differ
from me. . . Had the jurors been left to construe and a;%/plly the statute Mr. Ben-
nett would never have heen convicted.—Juror, A. A. Valentine in Bennett case.

Common Law decisions declare that peace includes good order and govern-
ment ; it may be broken without an actual force, to wit: If it be an act against
the constitution or civil government; if it be an act against religion ; if it be an
act against morality ; the question of obscenity of publication is for the jury. I
accord to every man the fullest scope for his viewsand convictions,—in a decent
or lawful manner or not at all. . . Infidels. as represented by the National Liberal
League, are opposed to the Lord God Almighty maker of us all; to Je<us Christ
the only son of God, the Savior of mankind, the sinner’s best friend and the way
of eternal life ; to the word of God and all the Erecious promises therein contained
and to the ordinances and commandments of God made for the elevation of man-
kind designed to advance the highest interest of the human soul; to laws and
their proper enforcemént ; to moral purity ; to the Christian Sabbath ; to the sin-
ner’s using common sense, being on the safe side, repenting of sin, believing in
Jesus Christ and /hus making sure of his eternal salvation...I have arrested
over four 4undred of these crcatures. . . Then came the answer to prayer, vindi-
cation, light and joy, positive proof that it is better to trust God than put confi-
dence in men. . . By the Grace of the Everliving God the Liberal’s demand shall
not be allowed.—Anthony Comstock in *‘ Frauds Ezpoesed.”
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repeat any part of his addresses;”’ the speech was a concise statement
of the government’s case, followed by an earnest appeal to the jury to
“protect’’ public and private ““morals’” by the suppression of such
odious publications as the indicted Worp. Iis ideas of “law’’ echo
what the “agent’’ so long gave to U. S. Courts, and his “respet” for
juries did not seem to include cven one among the twelve gentl 'men
before him who possibly might have clear-visioned ideas of Justice
and resolute personality incarnating them. Then followed

Judge Nelson’s Charge to the Jury,

MR. ForeMAN AND GENTLEMEN OF THE JURY :—In the first two countsof this
indictment, the defendant is charged with baving deposited in the mails of the
United States certain obscene books and publications. There is no evidence
before you in support of these two counts; and whatever your verdict may be on
the other cvunts, it will be your duty on the two first counts to return a verdict
of not guilty. The defendant has been arraigned upon them and the Govern-
ment has failed to susiain them by proper evidence; therefore the defendant has
a right to he acquitted on the two first counts of this indictment.

The indictment contains four counts in all, and only the two last, which are
substantially for the same offense, are for your consideration. The statute of
the United States provides'that certain articfes shall not be transported by mail,
and among those articles is any *‘article or thing designed or intended for the pre-
vention of conception ;’’ and the law further declares that any advertisement of
such an article is non-mailable matter, and it imposes a penalty upon any person
who knowingly deposits, ‘‘or causes to be deposited’” in the U. S. mail an ad-
vertisement of ‘*where, or how, or of whom, or by what means’’ any such article
can be obtained. The defendant here is charged in the last two counts of the in-
dictment with having sent such an advertizement through the mail. In support
of this charge the Government has introduced evidence of this character :—In the
first place, Mr. Comstock was called as a witness and he has testified that on a
certain day of Sept., last ycar, he sent a letter through the mail to the defendant
at Princeton, signed by the name of some person other than its author,—what is
fenerally krown as a decoy letter—enclosing a subscription to a newspaper ub-

ished in Princeton, calied Tug Worp. Indue course of mail a copy of Tne Worp
came back to him through the mail. It further appears by the testimony of the
posimaster in Princeton that such a letter as Mr. Comstock describes arrived
there and was delivered to Mr. Heywood and a receipt therefor was signed by
him, as the letter was a registered letter, and was returned to Comstock. So far
there is evidence going to prove that the defendant was expected to send back
these documents and that the defendant had received the letter of Comstock enclos-
ing a suhscription to the new<paper published in Princeton. It further arpears
that though the envelope which enclosed the paper sent to Comstock bears no

ostmark, still according to the testimony of Mr Gregory, it is addressed in the

and-writing of the defendant. Now the Government is bound to prove to your
satisfaction, with such clearness that no reasonable doubt shall remain in your
minds, that this matter mentioned in the indictment was deposited directly or
indirectly in the post office at Princeto1in the manner which the testimony be-
fore you tends to prove it was deposited,—that is, it must be shown to your satis-
faction, beyond reasorable doubt, that this paper was in point of fact deposited
by Heywood, or by his agent. It would not ge sufficient to constitute this offense
if’ he turned the subseription over to the Co-operative Publishing Company and
that they, (r som= agent of theirs other than Mr. Heywood, himself, did this.
The offers: cannot be committed except by the defendant’s direct act, either by
the direct deposit of t'ie ohjectionable matter in the wail by him or under his
express direction ; the Government is bound, therefore, to prove clearly that this

articular paper upon which it relies to support the indictment,—and is set forth
ip the third and fourth counts—was actually deposited in the post-office at Prince-
ton by Heywood himself, or by some person acting directly under his orders.
Nothing less than' that would constitute the offense charged in tbis indictment.
And if this subscription was received by Ileywood and turned over by him to
other parties, and they and not he, put the paper into the post-office, then the
case ha- not been proven.

It must further appear that the existence of this advertisement, supposing
that the Government has made out that he deposited the paper in the post-office,
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must have been known to him,—that he did it knowing that it contained this
advertisement. If he did not know that thie paper contained the ohjectionaile
advertisement, then the Government has (ﬂile({ in proving that knowledge on the
part of the defendant in doing the act which is cssentiul to tle offense; and

- though he may hav put the paper into the post-office, if he did it without know-
ledge that this adverticement was in the paper, then he is entitled to a veidict of
acquittal. The Government must further prove that what it calls, in the indict~
ment, an advertisement, is in fact an advertisement. The words of thestatuteare :
*‘Every written or printed card, circular, hook, pamphlet, advertivement cr notice
of any kind, giving information directly or indirectly, where or how, or of whom,
or by what means any of the hereinbefore mentioned matter, article or things
may be obtained or made.’”” It isa question whether what is claimed to be an
advertigement, on the part of the Government, is an adverticement, and whzther
it is within that definition is solely for the consideration of the jury. You hav
before you the newspaper containing what is called an adverti ement, and the
definition of the statute. The Government must further prove that the article
advertised  is an article ‘‘designed or intended to prevent conception.” That
is a material allegation in the indictment ; that isa question of fact for ycur con-
sideration. The defendant has put into the case an article which is called the
“Comstock syringe.”” Now., whatever the words of the advertisemcnt may mean,
unless the article advertised is designed or intended for thi< particular purpose,
the charge has not been proved. The Government must prove this to your satis-
faction ; otherwise the indictment fails. The advertisement and the 1n trument
itself are in the cace. If you think in rezardto any of these questions there is
resonable doubt, then the” defendant shoufll hav the benefit of the doubt and is
entitled to an acquittal.

Then again, you must remember the purpose for which this statute was enact-
ed. Itis not designed or intended to prohibit the publication of obscene matter ;
its object is the prohibition and prevention of the circulation of fuch matter
through the mails, a subject over which Congress has supervision. The publica-
tion of this newspaper containing the adverticement is not the offense we are
trying here. As far acany act of Congress isconcerned that is of no consequence;
we hav only to deal with the character of the matter circulated through the mails,
as to whether the paper complained of contained an objectionable advertisemert
and passed through the mails. You must not confound the alleged fact that this
newspaper was publiched by Ileywood as having anything to do with this cave,
because it has nothing whatever to do with it. The sole question is whether or
not he actually deposited, or caused to be deposited, a newspaper containing an
unlawful advertisement, as alleged in the indictment. in the U. S. Mail Then
again, it is entirely unimportant what sentiments the defendant may entertain
on various subjects. They may or may not be delusions,—that is not a matter
we are to judge or pass upon. You are to treat the case precisely as yvou would
treat the case of a clerk employed by him at Princeton, who has knowingly depos-
ited in the U. S. mail an ohjectionable advertisement. The views of the man ¢n
these suhjects are not of the slightest importance. You are to consider whet! er
the Government has proved heyond reasonable doubt that the defendant depo-ited
in the mail at Princeton, and not elsewhere, an advertisement such as isalleged in
the indictment, and whether or not the article which is advertised comes within
the meaning of the statute; that is, ‘“‘an article or thing de<igned for the preven-
tion of conception.”” These are the facts you hav to pass upon. Itappears that
if this newspaper was sent through the inail hy Ileywood, at all, it was «ent in
response to a decoy letter addressed to him hy Mr. Comstock. 'l hat fact does not
constitute Comstock an accomplice with Ileywood in the commission of the offense ;
still it is a fact which you may consider in weighing Comstock ‘s testimony. It is
in one sense a species of deception, hut one that is permitted for the purpeseof the
detection of crime, In weighing this man’s testimony, you must judge hin from
his appearance, the occupation of his life, the manner in which he =ays he procured
this newspaper from Heywood, and from the story which he tells.  The c¢redence
which is to be given to him as a witness is wholly for your consideration.

As the case of the Government depends almost wholly upon his testimony, if
Eou hav substantial doubts as to his truthfulness, the defendant is entitled to the

enefit of such doubts and you should return a verdict of not guilty. Your duty
in respect to the first two counts of the indictment will Le to return a verdict of
net guilty.  Your verdict in the two last counts will he guilty or not guiltv, ns
you may find that the charges contained in them hav or hav not been clearly
proved. You will now retire to consider your verdict.
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October Worp, the wrapper containing it and the Comstock Syr-
inge went out with the jury as “‘evidence;”’ we were credibly informed
that the jury were a unit for acquittal from the first, not a man favor-
ing conviction; but it was near 1 o’clock P. M.; if they did not decide
at once the government must give them dinner; so in order not to
seem hasty, in 8o grave a matter, and also to enjoy one more good
meal at public expense it appeared advisable not to agree till after
food and grace! About three o’clock they filed in, under escort of -a
deputy marshal, and announced their verdict, ‘‘Nor Guiry’’ which
was received with manifest delight by the large audience which had
stood by Liberty assailed during the nearly three days trial. Having
been discharged by Clerk Bassett Mr. Heywood retired with the peo-
ple. Meeting Foreman Cole, the old farmer of Sutton, on the street,
Mr. H. was about to thank him for his service to Citizen Right; Mr,
Cole replied, ‘“You are under no obligation to me, I simply did what I
felt to be right;’’ others of the jurymen in decisive words showed sim-
ilar soul-power to rise above legal quibbles when their manhood was
appealed to. Mr. Heywood’'s address occupied four and one-half hours
and was listened to with unabated interest to the close. Judge Nel-
son’s charge, reported by Mr. Wright and revised by himself, reveals
intuitive rectitude which guided his action throughout. As items of
historic interest we insert here portions of the evidence :—

TESTIMONY OF HENRY CHASE.

Q. (By Mr. Heywood.) Do you remember when you called at Science Hall to in-
terview me last May that I gave you a special invitation to remain and address the
Convention? A, Yes, Q. And said we would withdraw our own speakers to allow
you to do s0? A. Yes, sir. Q. You are agent of the N. E. Society for Suppression of
Vice? A.Iam. Q. Did you see or hear anything in the Free Love Convention
when you called which seemed to you immoral? A. No sir. Q. Was there anything
in my own words or manner indicating obscenity to you? A. Nothing.

TESTIMONY OF MR. H. M. FISHER, OF FISHERVILLE N. H.

Q. Are you an old-line reformer? A, An old-line abolitionist and reformer. Q.
You @re interested in these later movements, especialy free-love? A. I am interested
for freedom for everybody to express their opinions and maintain them; I want to
hear everybody and uphold everybody in the right of expression. Q. You believe in
Comstock having the right of his opinion? A. 1 certainly do. Q. Any one differing
from you has the right to maintain that difference? A. I believe that, Q, How long
have you known me? A. I guess it may be ten years. Q. Did you ever see anything
tending to obscenity or indecency in my character or conduct? A. [ have never seen
anything ot the kind. Q. You have aitended the conventions in Boston? A. Some
of them, Q. Did you ever hear anything lewd or indecent from my lips? A, No,
never. Q. Can you tell us what is the tendency of these free-love publications and
conventions to the matter of obscenity and morality? (Otjected to and excluded.)

TESTIMONY OF E. 8. TOBEY,

Mr. Heywood.—Mr. E. 8. Tobey, post muster of Boston. Your Honor, Mr, Tobey
was requested to come here this morning especially in connection with the matter of
“Leaves of Grass,” the Postmaster-General having ruled last summer that the book
was mailable, and, also, I may say for another reason: To my amazement I recently
learned that the agent of the New England Society for the suppression of Vice, a branch
I presume of the New York society-of the same name, has gone so far as to visit book
sellers in Boston without legal authority and order them to discontinue the sale of cer-
tain works that his society does not happen to understand I desire now to qu ‘stion
Mr, Tobey briefly on that point. Q. Are you a member of the New England Society
for the Suppression of Vice? A. I believe I am, sir. Q. Do you know anything of its

urpose in the suppression ot these publications? I will ask first where that society
Eoldﬂ its meetings? A. In the city of Bostou. Q. At what place? A. I don’t know
as they have had more than one meeting. Q. Does it not meet at the Young Men’s
Christian Association rooms? (Objected to and excluded.)
TESTIMONY OF MRS. LUCY N. COLEMAN.

Q. (By Mr. Heywood,) Your residence is where? A, AtSyracuse,N. Y. Q. Were
you connected with the old Garrisonian movement? A, I was. Q. One of its lec-
turers? A. Yes Sir. Q. One of the supporters of the Anti-slavery Standard in New
York? A. I was. Q. And of Garrison's Liberator in Boston? A. I was. Q. In re-
gard to my connection with these later reforms, I take it you differ from me on many
points? A, I think somewhat, sir; 1 cannotpresume to say what we all think. Q.
Yet you believe in the right of persons holding opinions different from your own? A.
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I do not nee sir how there is any right or wrong about it; we disbelieve what there is
no force of evidence to show. I see no right or wroug in any opinion I believe in peo=~
ple’s being protecied in their right to their opinions. Q. As to the rtght of woman to
prevent conception? (This queviion wus excluded.) Q. Asto my motive in connec-
tion with the Free Love movement,—did you ever know me to intentionally favor
any immoral principle or tendency? A. I never did. Q. Do you remember whether
the saine epithets were used in regard to Garrison as are now used toward the labor re-
formers and Free Lovers? A. Justthesame. Q, As to the relation.of this movement
to the Woman’s Rights question, do you understand that this is simply a later devel-
opment of the Womun’s rights and anti-slavery movements? A. I thinkso. Q. And
a strictly moral and religious movement? A. Yes.
TESTIMONY OF JOSEPH -P. SHEAFE OF MELROSE.

Q. (By Mr. Heywood) Ilave you ever been at Princeton? A, Yes, Q. When?
A. Last summer. Q. Was there a convention there atthe time? A. There was. Q.
Whoere did you stop? A. Istopped at Mr. Heywood’s house, Q. How long? A. I
was there three or four days during the convention. Q. See anything obscene or 1m-
moral there? A, I saw there a nice hurmonious home; everything was nice and well
artanged, I saw nothing out of the way in any shape. Q. Any statement from my
neighbors about obscenity or immorality? A. Idid not hear or sce anything of the
kind. Q. You huve attended the conventions in Boston? A. Yessir. Q. You have
read tho Princeton publications? A. Many of them. Q. You have read THE WORD?
A. Yessir, regulurly. Q. You have seen somo things in it that you did not agree
with? A. Yessir. @. Did you ever discover anything that, so far as the purpose of
the publication went,tfuvored obscenity or indecency? A. 1don’t think I saw anything
tending to demoralize or injure anyone, I have not always agreed with what*I have
seen in THE WoORD. Q. You understand that the writers in THEtWORD are responsi-
ble simply for their own opinions and that the editor never endorses the opinions of
other persons unless he says so? A. I always understood that to be the fact. Every
one is responsible for what he writes in the paper or says in the Conventions, Q.
People are responsible for what their name is signed to and nothing else? A. Aslong
as I have been acquaintcd with the conventions I have been an carnest opponent of
yours and of the doctrine preached at those-conventions although I huve more recent-
ly found that I understood and knew the matter a little better. I have not felt the
strong bitterness of hostility to it that I formerly did. I think some five or six years
ago it seemed to be my business to oppose you and your doctrine and all those that
preached it. It seemned to be my work as far as I had any there; and let mo say I was
astonished beyond mensure (hat so good people and that 50 good a man,as I know Mr.
Heywood to be, preached such bad doctrinesas he did, and I havesalways fought the
doctrine while I have given the right hand ot fellowship to Mr, Heywood and [ found
him to be a remarkably pure, good, liberal and free-minded man, And of his Qouse
when I was at Princeton I can say 1 never saw a more harmonious, beautiful home
than it. Everything was neat, pleasant,;ngreeable and above-board. Icould notspeak
too highly of Mr, Ileywood axd his fumily. Q. In regard to the character of our work
as to doing things ‘“‘on the sly,” and insecret when in Boston, using other people’s
names and so on? A. I do not think you could do it that way. You are your own
worst enemy and preach more than you mean, I think, all the time, I know jull well
you speak cpenly. Q. In regurd to the discussion on the platform, are our opponents
alwaya welcome to show wherein we areo wrong? A. I do not think you would shut
off any onc; all are welcome. Q. Whether Comstock would bo us we.come it he cume
into the conventions as anyhody clse? A, I think anybody would be weicome and
any doctrine anil any ¢ pposition would be welcome there. 1 fought you year by year
and yet am as welcomo to-day ns at the outset.

Fcb.-Mar.,’82, obscenists coerced Osgood & Co. into cowardly sub-
mission to their lascivious censorship, designating 24 passages in
Leaves of Grass which, backed by Dist. Att’y Stevens’ threat, they
ordered expunged, before the book would again be allowed sale in Bos-
ton! Iere is the venerable poet’s unterrified, manly reply :—

CAMDEN, N. J., May 23d, 1882,

J. R. 08GooD & CO.: DEAR SIRS; Yours of 21streceived, with the curious list, (I
suppose of course from the District Attorney), of *‘suggestions,” lines, piges, pieces,
etc., to be ‘““expunged.” The hist, whole and several, is rejected by e, und will not
bo thought of under any circuinstances, Respectfully, WALT WHITMAN,

May 28-9, by special appointment, Dr. J. II. Swain publicly, as scrip-
ture-lessons, read to three sessions of the N. E. Free-Love-League
Convention the two ““ohscence’’ poems which appeared in Aug. Worp
and on the ““indicted’” Worp Exrra; this was unanimously adopted:

REsoOLVED:—That ctfort to suppress Walt Whitman's Poems for thew alleged ob-
scenity, because ofticious expounents of “‘luw and order” lack wit to understand thein,
shows the continued, lascivious stupidity voiced by pulpits and courts, the religio-poli-
tical lewdness still mistuken for culture and purity; that, while now as heretofore
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seeking immedinte and unconditional repeal of all statutes, state or national, restrict-
ing freedum of press or mails, we proclaim it the natural right it not the positive duty
of citizens to circulnte the probibited products of Thought or Art which impertinent
censors of morals condemn.

Timely defiance appeared in successive issues of Liberty :—

LEAVES OF GRASS.—A new edition, reprinted trom the Osgoods’ plutes without
alteration or emendation, of the book which Ralph Waldo Emerson, during his life,
huiled as ‘“the most extraordinary piece of wit and wisdom that America hus yet con-
tributed,” and which, after his death, was suppressed as ‘‘obscene” by tho nuthoritics
of Massachusetts at the instigation ot the Society for the Suppression of Vice. Price,
$2. Sent, post-paid, on receipt ot price. Address: BENJ. R, TUCKER, Box 3360,
Boston, Mass.

To OLIVER STEVENS, District Attorney cf Suffolk County; George Marston, Attor-
ney-General of the Commonwealth of Massuchusetts; E S, Tobey, Postunaster ot Bos-
ton; Anthony Cowmstock, Sceretary und General Agent of the Society for the Suppres-
sion of Vice; and all other enemies of Liberty whom it may concern:  You are here-
by distinctly notified—all ot you in general, and you, Oliver Stevens, in particulur—
that 1 have in my possession, and do now offer for sale, copirs of tihe work adv-rtised
above. If you, or uny one ot you, believe, or aflect to believe, that, in so doing, I am
committing an unlawful act, you are invited to test the question whether twelve men,
fairly chosen by lot, can be found in Massnchusetts sufficiently bigoted, or intolerant,
or hypocritical, to share with you, or pretend to shae with you, such belief, or affecs
tation of beliet.  And, to uvoid ununecessary trouble and imake the evidence ot sale in-
disputable, I offer, on rceeipt from any one of you of un order for a copy of the work,
to deliver a copy to you in my own person, at such place in Boston as you may desig-
nate, and take payment therclor, Yours, disrespectfully, BeNJ. R. TCCKER.

Though all supposed the battle over, contrary to the old maxim that
lightening never repeatedly strikes one object, bigot wrath again
flashed on Mr. Heywood, May 23d, when Dep. Sherift’ Chas. N. Hair,

took him suddenly from home on this Bench Warrant:—

COMMONWEALTH OF MASSACHUSEITS, !
Worcester S. 8. To the Sheriff ¢f our County of Worcester, or his Deputy, Greeting:
We command you, that, immedintely, without delay, vou take tho Body of Ezra H.
Heceywood of Princeton, in snid county of Worcester, (if he bo found within your pre-
cinct) and him sufely keep, so that you have Aim torthwith before our Justices of The
Superior Court now holden at Worcester, on the second Monday of May, A. D. 1883,
then and there, in our said Court to answer US upon an INDICTMENT foum! aguinst
him for distributing n certain printed paper containing obscene lungunge mamfestly
tending to the corruption ot youth, at Worcester in suid County, on the first day of
February, A. D. 1883, set forth in said indictinent,

HEREOF FAIL NOT to make retin of this Writ with the doings hercon., Witness
Lincoln F. Brigham EsQUIRE at Worcester the cighteenth day of May in the year of
our Lord one thousund cight hundrcd and eighty-three. Win. T larvlow, Asst. Clerk.

Held for trial in $1,000 hail, H. II, Bigelow surety ; liable by Mass. General
Statutes, Chap. 207, Sec. 15, to five years in states-prison and $1,000 fine, Mr.
H.’s “‘offence’’ is alleged distributing one of a series of *‘ Leaflet Literature’” pub-
lished by Angela T. tieywood which appeared in Jan. Worp Y. L. 11, as ““The
Woman’s View of It—No. 1;”” in it she resents Comstock’s repeated assaults on
her family and woman universally, in his effort to supervise conception, force im-
pregnation by act of Congres«; that is she opposes rape! A legitimate, neces-
sary, all-wise proper part of the defence it was sveciﬁcally, entirely unintrusive
until savage purists flared it in face of the public by a third raid on Right; post-
guned four times the cuse (May 13, °84) is still pending. Dunced if notdamned,

y perverse {renzy to mind other people’s business, church-state villiany still in-
vades Civil Right and duty to facquire and impart knowledge; in behalf of Per-
sonal Liherty and moral vbligation; to assure religious growth,asthetic Sobriety,
mental vigor and Spiritual Rectitude we demand immediate, unconditional REreaL
of all state and nalional ‘* obscenity laws,”” and welcome co-operation from alert
Intelligence to annihilate the infamous Cen<orship of the Press hy which licen-
tious, rioting ecclesiasticism now assails intuitiwe purity and Moral Order in
these States. Thanks to all who have helped win points in this struggle for
Rights worth prisons and <caffolds to vindicate ; but while some languish in dun-
geons and others are threatened with torture for their Faith; while savage “‘stat-
utes’’ hold nations under a reign of terror, out-cry becomes us better than exul-
tation  Whatever *‘cultured’” cowards, ‘‘scientific’’ tyrannists, slave or *‘free’’
religionists may say to the contrary, extinction of restrictive hindrance to ENTER-
PRISE i the watch-word of Progress, and -liberating tendencies of irresistible
EvoLuTIoN, transcending stealthy usurpation hostile to human well-being, move
all intelligent Citizens to earnest, decisive AcTIoN.
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EVOLUTION, REVOLUTION,

FREE LABOR, FREE LOVE, ANTI-DEATH AND TAXES.—Usury
RENT, MARRIAGE, WaR, DEaTu AND TaXES, being in conflict with the Nature of
Things, must ‘pa away. Prove all things and hold fast that which is good.
Know yourself and judge for yourself what is right and best in life. Seek Truth,
and work out your own Salvation, incarnating EquiTy, cost what it may.

USURY—THE GIANT SIN OF THE AGE. The Source of Poyerty and Degradation.
By EDWARD PALMER. 15 cents.

YOURS OR MINE: Explaining the True Basis of Property and the Causes of its Ine.
guitable Distribution. Fortieth Thousand. By E. II. HEYwooeb. 15 cents,

MUTUAL BANKING: Showing how to organize Credit, secure Honest Money, and
abolish Usury. S8ixth Thousand. By WM. B. GREENE. 25 cents.

THE LAW OF POPULATION; Its Consequences and its Bearing upon Human Con.
duct and Morals. By ANNIE BESANT, Authorized American from the 25th thousand,
English Edition. 50 cents.

AN OPEN LETTER TO JESUS CHRIST. By D. M. BENNETT, indicted for ¢ blase
phemy and obscenity ” by Anthony Comstock, A witty, suggestive, and sensible epistle
not yet answered. & cents.

FROM GENERATION TO REGENERATION. A Plain Guide to Naturalism, by Lors
WAISBBROOKER; AR original, suggestive effort to disclose the Elixer of Life; showing
how physical immortality, ‘‘ materialization,” may be realized through correct know-
ledge and use of sexuul treedom. 25 cents.

THE PRIEST IN ABSOLUTION, the first number of the ‘‘Holy Cross Series,” is
from the abridged London edition of the same work, which created so much excitement
in England. The original version was issued by the ¢ High Church ” authorities as a -

ide to the clergy in the confessional, and was designed to be introduced into the Eng-
ish Church. 235 cents. :

CHASTITY OR OUR SECRET SINS; by D1o LEwis, M. D. This book treats of Rea-
son vs. Passion, Early Marriages, P’reventing Conception, S8haker Teachings ahout Love
Obscene Literature, the Social Evil, the Oneida Community Theories, Stirpiculture, n.m‘i
gives valuable advice to young men ond women. Conservative in its views, it should be
read by all radicals; itdiscusses grave questions with candor, ability, intelligence. $§1.50.

MORAL PHYSICLOGY. A Treatise on Population by ROBERT DALE OWEN. This
work is one of the first importance, not only as a reply to Malthus, but also as supplying
to every father and mother of a family the knowledge by which, without injury ‘o
health or violence to the moral feeling, any further increase which is not desired may
be prevented, more especially in cases where the health of the mother or the dimine
ished income of the father imperatively advises no further addition to the number of

offspring. This work is illustrated with a frontispiece. Price including postage, 68 ots.

THE BLAZING STAR, with an appendix treating of tho JEWISH KABBALA. Also
a tract on the Philosophy of Mr. Herbert Spencer, and one on New England Transcen-
dentalism, by WM. B. GREENE. This book fights the battle of Labor Reform in the arena
of pure metaphysics, on the question of the Human Soul and Human Solidarity; show-
ing the ‘“ Darwinian Theory,” as respects the battle for life in human society, to be the
Philosophy of Civilized Cannibalism, Malthusian Plutocracy, and the worst form of Prus.
sian Bismarckism, It is a profoundly able work, which scholurs and other thinkers will
find it for their interest to consult. $1.50.

CUPID’S YOKES : or, THE BinDING ForcEs o CoNsuGaL Lire. An Essay
to consider some moral and physiological phases of Love and Parentage, wherein is ase
serted the natural right and necessity of Sexual Self-Government. It reveals the prin-
ciples and purposes of the Free Love movement. By E. H. Heywood. This book has
sent three men and two women to prison; been pronounced ¢‘ obscene” by two State
Judges, three Juries and five United States Judges; but a half million people, including
President Hayes and att’y General Devens, declare it NOT OBSCENE. The more it is
¢¢ guppressed ” the louder it speaks, proclaiming a new and beneficient Evolution of Lib=
erty, Law and Order. Price 15 cents.

PLAIN HOME TALK about the Human System, Habits of Men and Women, Canses
and Prevention of Disease, our Sexual Relations and Social Nature, embracing MEDI.
CAL COMMON SENSE, applied to Causes, Prevention, and Cure of Chronic Diseases.
Private Words for Women; Hints to the Children; Private Words for Men; Impotency
of Males and Females; the Habits of Men and Women; the Natural Relations of Men
and Women to each other, Society, Love, Parentage; the Sexual Organs; their Influ.
ence upon Development, Health, Sogjal Position, and Civilization; History of Marriage
among all Natious and in all Times; Sexual Immorality; Sexual Moderation; Sexual
Indifference; Adaptation in Marriage, Mental, Physical, Magnetic and Temperamental;
Happiness in Marriage; Intermarriage of Relatives. All in language chaste, plain and
forcible. By E. B. Foore, M. D. 200 Illustrations, 12mo, 935 pages. Over 100,000
oopies sold. Price, §1.50.

Clear seeing precedes intelligent action ; therefore read good books. Any of the
above sent on receipt of price. Liberal deductions to Agents and the Trade. Ad-
dress Co-operative Publishing Company, Princeton, Mass,
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INSPIRATION, SOCIALISM.

FREE LAND, FREE MONEY, FREE TRADE AND TRANSIT.—
Costtae EquitaBie Lnvir or Price, PersoNar LiserTy INVIOLABLY SACRED.
By the abolition of compulsive interference and ownership in raw materials; of
property in tand, which begets rent ; of credit-robbery, which makes Usury pos-
sible, will Labor and Love be free in right, war cease, and exchange become civil-
ization under the banner of Opportunity and Reciprocity.

UNCIVIL LIBERTY: or, The Unsocinl Heism opposed to Woman Suaffrage, the Politi.
cal Usurpation of Men over Women. Eightieth Thonsand. By E. H. HEYwooD. 15 cents,

SOCIALISTIC, COMMUNISTIC, MUTUALISTIC, and Financial Fragments ;
8 suggestive, readable, and instructive book on Living Issues of prafound import. By
Wm. B. Greene. $1.25.

WOMANHOOD — ITS SANCTITIES AND FIDELITIES, by ISABELLA BEECHER
HOOKER. Thisis a very able and attractive work on Motherhood, the Social Evil, and
kindred subjects. Paper, 50 cents; cloth, 75 cents,

WHAT IS8 FREEDOM? AND WHEN AM I FREE? Being an attempt to put Liberty
on a Rational Basis, and Wrest its Keeping from Irresponsible Pretenders in Church and
State. By HENRY APPLETON. 15 cents.

TRUE CIVILIZATION: A subject of Vital and Serions Interest to all people; but
Most immediately to the men and women of Labor and Sorrow. By JOSIAH WAR-
REN. 50 cents.

WHAT IS PROPERTY? By P.J. PROUDHOYN, the great French Socialist. Translated
by BExs. R. TUCKER. A scientific and brilliant literary exposition of Labor Reform, in
which the whole Profit School of Political Economists is engaged and routed. $3.50.

THE TRUTH ABOUT LOVE, A proposed Sexual Morality based on the Doctrine of
Evolation, and Recent Discoveries in Medical Science; written with great ability and
fearless purpose, this revolutionary book will deeply interest students of Sociological
tendencies towards Free Love. $#2.00.

THE MILLER-STRICKLAND DEFENCE; Under indictment for ¢ cohabiting and
Associating together, not being married to each other,” argned in person by Leo Miller,
before Jné:,g,'e F. M. Crosby of Minnesota, to which is added the DECISION OF THE JUDGE.
A masterly exposition of Free Love Ideas, thisspeech profoundly interests every stu-
dent of Natural Liberty and Social Reform. 20 cents. ‘

PHYSICAT: LIFE OF WOMAN. Advice tothe Maiden, Wife, and Mother. By GEORGE
H.NAPHEYS, M. D., member of the Philadelphia Medical Society; Author of the ¢ Trans~
mission of Life.” 426 pages. 250,000 copiessold. $1.50.

REV. W. H. H, MGRRAY says: ‘‘Itis with sincere gratitude to the author that I give
my endorsement to ¢ The Physical Life of Woman.” I shonld rejoice at its introduction
among the people until every wife and mother in the country and the world had a copy
i:f h;r possession. The aunthor deserves the thanks of every Christian and well-wisher

the race. :

CUPID’S YOEES AND THE HOLY SCRIPTURES CONTRASTED, in a Letter from
PARKER PILLSBURY to EzrA H. HEYWO0OD in Dedham Jail. A faithful exposure of filthy
passages in the Bible commended to Christians who say physiological knowledge is “‘ ob-
scene.” It drags into light, portions of ¢ God’s Word” which clergymen dare not read
in their own pulpits; and, placing beside them the'passages in Cupid’s Yokes on which
Mr. Heywood was convicted, asks, Which is the obscene book ? an old abolitionist says
It is a sockdologer and hits below the belt and between the eyes; it will make the
Comstock hypocrites howl.” The Bible must go. 10 cents; 70 cents per dozen.

PARTURITION WITHOUT PAIN. A Code of Directions for Avoiding most of the
Pains and Dangers of Child-Bearing. CoNTENTS: 1. Healthfulness of Child-Bearing;
2. Dangers of Prevention; 3. Medical Opinions as to Escaping Pain; 4. Preparation for
Maternity; 5. Exercise During Pregnancy; 6. The Sitz Bath and Bathing Generally;
7. What Food to Eat and What to Avoid; 8. The Mind during Pregnancy; 9. The Ail-
ments of Pregnancy and their Remedies; 10. Female Physicians and Anasthetics. Every
family should have this book. By Dr. M. L. HOLBROOK. Price, $1.00.

Its gratuitous eirculation should be a recognized part of the Woman Movement.—In-
dex. A work whose excellence surpasses our power to commend.—New York Mail.

SEXUAL PHYSIOLOGY. A scientific and popular Exposition of the Fundamental
principles in Sociology, by R. T. TRALL, M. D. The great interest now being felt in all
subjects relating to human development will make this book valuable to every one. Be-
sides the information obtained by its perusal, the bearing of the various subjects treated,
in improving and giving direction and value to Hamiin Life cannot be over-estimated.
'This work contains the latest and most important discoveries in the Anatomy and Phy-
siology of both sexes; explains the origin of Human Life; how and when Menstruation,
Impregnation, and Conception occur; giving the laws by which the number and sex of
offspring are controlled, and valuable information in regard to thé begetting and rearing
of beautiful and healthy children. It should be read by every family. WITH EIGHTY
¥INE ENGRAVINGS. Prof. Wilder, of Cornell University, says it is the best work yet
written on the subject. Thirtieth Thousand. Price, $1.50. »

Any of the above works sent, on receipt of price, by the Co-operative Publishing

_ " et ECompany, Princeton, Mass.



THE WORD,

A MONTHLY JOURNAL OF REFORM regarding the subjection of Labor, of Woman
and the prevalence of War, as unnatural evils induced by false claims to obedience and
service, favors the Abolition of the State, of Property in Land, of Speculative Income
and all other means whereby Intrusion acquires wealth and power at the expense of
Useful people. Since Labor is the Source of Wealth, creating all values equilably vend-
able, THE WorD—not by restrictive methods, but through Liberation and Reciprocity—
seeks the extinction of interest, rent, dividendsand profit except as they represent work
done;the abolition of corporations charging more than cost for values furnished, and the
repudiation of so-called debts the principal whereof has been paid in the form of inter-
est. E. H. HEYwooD, Editor. Terms, 75 cts. yearly. Address The Word, Princeton, Ms,

THE LABOR QUESTION: What it is, and the True Method of its Solution. Terse,
racy, concise, suggestive. By CHARLES T. FOWLER. & cents,

PHOTOGRAPHS OF THE HEYWOODS,—of Ezra H., Angela T., Vesta V., and Her-
mes 8. Heywood. Cabinet size, 25 cents; Carte de Visite, 15 cents,

LEAFLET LITERATURE,—Selected from the latest inspirations of Sensitives and
Thinkers, published in slips by Angela T. Heywood. Price, post-paid, § cents per dozen,

HARD CASH: Treats of the Greenback Delusion, and demands the Abolition of Usury
as the Right of Labor and the Duty of Capital. ‘Bwentieth Thousand, By E. H. HEY-
wooD. 15 cents, !

VITAL FORCES; HOW WASTED AND HOW PRESERVED. This book teaches
both young and old to shun those exhaustive and injurious practices that impair their
vitality and destroy life. By Dr. E. P. MILLER. 50 cents.

A NEW MONETARY SYSTEM. DY EDWARD KELLOGG. Being the original state-
ment and an exhaustive exposition of the financial principles now proclaimed by the
National-Greenback-Labor party. Cloth, 1.50; paper, $1.00.

LAND AND LABOR. Their relations in Nature—how violated by Monopoly. Also
|| PERIODICAL BUSINESS CRISES, their cause and cure, Thesetwo works are very able
and convincing statements of the Labor Question from the stand-point of Land Reform.
By J. K. INGALLS. 10 cents each.

INTERNATIONAL ADDRESS. An original, comprehensive, and very entertaining
Exposition of the Principles of the Working People’s International Association, together
with the Publisher’s Notice of the International, and other interesting matter. A stirring
and instructive indieation of the drift and Purpose of that world-wide and ominous agi-
tation known as THE LA30R MOVEMENT., 15 cents,

WHAT YOUNG PEOPLE SHOULD KEXOW. The Reproductive Functions in Man
and the Lower Animals. By BurT G. WILDER; 26 Illustrations, 12mo. It treats of a
delicate subject with frankness and vigor; in a distinctively professional manner, but
with instructive eflect. -What it says of the physiology and Hygiene of reproduction,
contains plain lessons of universul application. $1.50. s

FRUITS OF PHILOSOPHY, or the Private Companion of Adult People by CHARLES
KNOWLTON, M. D., an old time and highly esteemed physician of Ashfield, Mass. First
published by the author in 1834. This is the book the sale of which, in England, caused
the arrest of Mr. Bradlaugh and Mrs. Besant. 125.000 copies sold in three months after
their arrest. It should be read by every one. Price 50 cents,

WHY NOT? A BOOK FOR EVERY WOMAN. The Prize Essay to which the Amer-
ican Associntion awarded the Gold Medal in 1865. By PROF. II. R. STORER, M. D.
This is an earnest, scholarly and convincing exposure of the evils and prevalence of |
Abortion. Paper, 60 cents; cloth, $1.00. Also, by the same. ‘

IS IT I? A BOOK FOR EVERY MAN. A companion to WHY Nor? a book for|
’ every woman. Paper, 50 cents; cloth, $1.00. ‘

THE GREAT STRIKE: Its Relation to Labor, Property and Government. Suggested
by the memoruble events which, originating in the Tyrannous Extortion of Railway
Masters, and the Execution of Eleven Labor Reformers, called ‘‘ Mollie Maguires,” |!
June 21st, 1877, culminated in burning the Corporation property in Pittsburg, July 22d, |
following, this essay carefully defines the relative claims of Work and Wealth involved ||
in the IRREPRESSIBLE CONFLICT between Capital and Labor which engages attention
increasingly the world over. By E. H. HEYwWooD. 15 cents,

Any of the above sent, post-paid on receipt of price by the CO-OPERATIVE} 2
PUBLISHING COMPANY, PRINCETON, MASS. o

MOUNTAIN HOME, Princeton Ieights: An attractive, healthful, inspiring Rural
treat, centrally located. Good rooms and fare, terms reasonable. Address AN
T, HEYWOOD, Princeton, Mass, o

AGENTS WANTED,—In the States, in Canada and England to canvass for The Co-||
operative Publishing Co. Boys and Men of good address, Working Girls and Women ||
are especially successful. Those wishing steady, healthful and remunerative loy- ||
ment, which also helps people to better ideas of life, and more equitable dealing with ||
each other, should address The Co-operative Publishing Company, Princeton, Mass.
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