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THEODORE TILTON

against

EIENRY WARD BEEOI-IER.

 

THE SUMMONS. _

THE Cll"Y COURT OF BROOKLYN-THEODORE Til.

TON, Plai1z.h_Zp", against HENRY WARD BEECHER,

Defendant-Summmzs, for Relief.

To the Defendant: You are hereby summoned and

required to answer the complaint in this action, of whicha copy

ll herewith served upon yon, and to serve a copy of your an

nn: to the said complaint on the Subscribers, at their oflice, N0

12! lloutagne street, in the city of Brooklyn, within twenty

days dter the service hereof, exclusive of the day of such

service; and if you fail to answer the complaint within_ the time

a10i'BBid, the piaintifl‘ in this action will apply to the Court for

the relief demanded in the complaint.

um: August mm. 1814.

MORRiS at PEARSALL.

Plaintiff“: Attorneys.

__<___

MR. TILTON’S COMPLAINT.

‘i‘i-IE Ci'I'Y COURT OF BRO()KLYN—THEODO’RE TIL

TON against HENRY WARD BEECHER.

The piaintifl, complaining oi’ the defendant, al.

1-egu:

l.—’i'hat on the 2d day of October, 1865, in the City of Brook

7s, plaintiff intermarried with Elizabeth M. Richards, since

named and known as Elizabeth R. Tilton, and that at the time

at the commission of the wrongs hereinafter mentioned the

piaintifl and his said wife were living together as man and wife

in I-he said City of Brooklyn.

ii.—'i‘ha1 the defendant contrlving and wilfully intending to

il\]»if€ the piaintifl and deprive him of the co-1-fort, society, aid

ludaasistaaee of the said Elizabeth, the wife of the piaintifl,

and to aiiaiate and destroy her aifection for him, heretofore on

or about the tenth day of October, 1868, and on divers other

days and timu after that day and before the commencement of

:hisacdoa,at the house of the defendant, No. I'M Columbia

street. City of Brooklyn. and at the house of the piainlifl, No.

174 Iivinglton street, City of Brooklyn, wrongfully and wick

edly and without th- privily or connivance of pinintiil‘, (le

hfllcht-d and oarnnlly knew the said Elizabeth, then and ever

Iincc ths wife of the plaintiff, by means whereof the aflccrlon

vi lhc said Hlzab-nth for the said plaintiff was wholly lliieiintcd

and de.—troy-ed ; and by reason of the premises the plaintiff has

wholly l~-st the comfort, society, aid and assistance of his said

wife, which during all the time aforesaid he otherwise might

and ought to have had and enjoyed.

And has suflercd great distress in body and mind, to the

damage of the plaintiff one hundred thousand dollars.

Wherefore the plaintifl‘ demands judgment against the de

fendant for the said sum of one hundred thousand dollars for the

wrongs and injuries herainhefore set forth, besides the cost of

lhls action.

MORRIS 6: PEARSALL,

Plaintifa Attorneys.

Wyqfkruoklyn. Cbrzntyqflfings. as :

Tllltmumr 'i‘iL-rox, being duly sworn. says that he in the

 

foregoing complaint, and knows the contents thereof, and that

the same is true of his own knowledge, except us I0 the matters

therein slated on information and belief‘, and as to those inat

ters he believes it to be true.

THEODORE TILTON.

Sworn to before me, this 20th z’

day of August, 187-1.

Giro. W. Runnmca,

Notary Public,

Kings County.

__¢__

MR. BEECHEIPS ANSWER.

THE Ci'i‘Y COURI‘ OE‘ BROOKLYN-THEODORE TIL

TON , Plainttjfl’, against HENRY WARD BEECHER. De

femlant-Ansu-er.

The defendant answers to the complaint :

I.-That each and evcry allegation in the said complaint con

tained (except that the plaintiff and Miss Elisabeth M. Richards

were married on October 2d, 1855, and lived together as hus

band and wife up to 1874) is utterly false.

II.--That this defendant never bad, at any time or at any

place, any nnchastc or improper relations with the wife of the

piaintifl, and never attempted or sought to have any such rela

lions.

SHEARMAN & STERLING.

A ll0ru.ey|_/‘or Defemian f.

STAT! or New iianrsums, :48,

County Qf Grqflon, '

Hannr Wann Bnacuatg being duly sworn, says :

1. That he is the defendant herein, and resides in the City of

Brooklyn, Kings County, New York, but is temporarily residing

at the Twin Mountain House, Coos County, New iiamp.-hire.

2. That he is sixty-one years of age, and his occupation is

that of a clergyman.

8. That the foregoing answer is true of his own kuowledgn.

HENRY WARD BRECHER.

Sworn and subscribed before me, 5,

this 29th day of ‘August, 1874.

Hannv Blimual,

Justine Q/the Peace.

--{i

JUDGE NEil.SO.‘I SPAYS Pi{0Gi~)i':ii)iN<iS.

On the 17th day of October, 1874, Judge N1.-llson,

Chief Justice of the City Court of Brooklyn, granted an urdur

requiring the plaintiff to deliver to the defendanvs atlorneys ,1

sum-ml-nt in writing of the particular times and places at which

he expected or intended to prove that any acts‘ of adultery or

-crimfr.n.| intercourse had taken place between the defendant

and wife of the plaintiff, and of the particular tim~-.|- and piacvra

at which he expected or intended to prove that the dnfl-ndliur.

confessed any such act of adultery or criminal intercourse. by

the Ed day of October, 1574. or show cause why such Bill of

Particulars should not be delivvrcd, and why the piaintifl

Pilintifl in the fort-goinv entitled av-Win 1 that he h-\< i'."'.'i the‘ L ahoulxi not be PI"‘(“\lli(‘\i from giving evidence on the trial of
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any such acts or confessions not specified in such Bill of Par

ticulars. In the meantime the proceedings in thecasewere

stayed by order of Judge Neilson.

 

MR. BEECI-IER’S AFFIDAVIT.

In connection with the motion for a Bill of Partic

ulars, the following affidavits were submitted :

Crrr or BROOKLYN, 1,

Gmnfy Q/‘ Kings.

Hirrmr Warm Bsscmm, the defendant above-named, being

duly sworn, says :

I.—'I‘his is an action brought for alleged criminal conversa

tion with the wife of the plaintiff.

ll.-The complaint was served upon my attorneys on the

21st day of August, 1874, and my answer thereto was served

upon the plainf.ifl's attorneys on the 7th day of September,

1874.

III.--The complaint specifies only one tlste at which any act

of improper conduct on my part is alleged to have occurred,

to wit: on tlie 10th day of October, 1868; and, although it

alleges in g»~ueral tenns that such conduct was repeated on

divers other days after that time, it does nut mention any

other specific date, nor does it mention any place, except the

residence of the plalntlfi and my own residence.

IV.——Since the service of the complaint and answer herein,

and on or about september 18th, 1s74, the plaintifl, as l um in

formed and believe, published a statement over his own signa

ture, asserting that his wife and I had both confessed to him in

detail specific times and places at which we had maintained

improper relations with each other, which times and places,

however, other than October 10th, l&’>8, and the Saturday fol

lowing, the plalntfi carefully refrains from mentioning, but

professes to have within his own knowledge.

V.——The assertion that I ever made any such confession to

him is uttcrly false ; but I um advised by my counsel, and be

lieve, that such a statement indicates the intention of the

plsiutifl‘ to produce manufactured evidence in support of his

allegation, and by means of false testimony to surprise my

counsel, st the trial, with evidence which they and l cannot be

prepared to meet otherwise than by my own simple denial, on

the trial of this cause.

\’I.—I have no knowledge. information, belief or suspicion as

to the times or places (other than those specifically mentioned

in the complaint and the published statement aforesaid) at

which the plaintifl intends or expects to prove, or even to

assert, that any improper conduct on my part took place, and

as I nevi r did. in fact. have any improper or immoral relations

with his wife, I am entirely at a loss to form any surmise con

cerning the probable line of proof which will be adopted by

the plaintifi on the trial of this cause.

Vil.—I have fully and fairly stated the case in this cause to

my counsel, Thomas G. shearman, who resides at No. 81 Hicks

Street, Brooklyn, and 1 have s good and substantial defence to

this action upon the merits thereof, as I am advised by my said

counsel and verily believe; and I am further advised by my

said counsel, and believe, that I cannot safely proceed to the

trial of this action without receiving s statement of the par

ticulars of the plaintiffs charge against me, and especially of

the times and places at which any and cvcry act of adultery or

improper intercourse on my part is alleged to have taken place,

and of the times and places at which it is to be alleged that I

made any confession to the plaintiff.

‘ HENRY WARD BEECHER.

Bworn to this 17th day of

October, I814, before me. i

Limovio BENNBT,

Notary Public,

In and for the State of New York.

 

MR. TIL'l‘0N’S AFFIDAVIT.

Crrr or Baooxnrrr. PM

(bun-ty Q/' Kings.

THEODORE Tuxron, the plaintiff in the above ao

tion. being duly sworn, declares :

I.—I published on the lBth of September last, over my own

signature, a careful, candid and truthful statement, in reply to

previous false and calumnious publications made against me by

the Rev. Henry Ward Beecher, and by a committee composed

of six of his partisans, whom he had previously instigated to

give him a one-sided trial for adultery, and to acquit him in

defiance of his manifest guilt, freely confessed by him to many

persons.

1I.—My published statement, above named, contained s re~

cital of these facts, honestly and moderately narrated, with

careful intent not to overdraw, but rather to uuderrate the

setual extent and enormity of the crime of the said Beecher

against me by the seduction of mywife and the ruin of my

home, together, also, with his subsequent accumulation of

base and dastardly acts, constituting his desperate defence

against his original crime.

III.—'.l‘he aflidavit of said Beecher, in so far as it denies or

impugns the truth of my aforesaid published statement, is

utterly false, with intent to deceive the Court and the public.

IV.—The lnsinuation in the aforesaid aflidavit of the said

Beecher that I intend to produce “manufactured evidence“

and "false testimony" in support of my charge of adultery

against him is unfounded and malicious.

On the contrary, I believe, and so charge, that the real object

and purport of said motion is Io apprise said Beecher, in ad

vance, of my evidence and witnesses, to the and that said evi

dence may be deceptively met by false and fabricated testimony

on behalf of said Beecher, and that said witnesses may be

tampered with or eloigued. My belief that such is the crafty

design of my opponents is based on the fact that the greater

part of the evidence which has been heretofore advanced in

defence of said Beecher, has been false and fabricated ; for ex

ample, the palpable fnlsifying of his own church records, by

his recent Committee of Investigation, as pointed out in my

published statement; also. by s false and calnmnlous charge

against Francis D. Moulton, F. B. Carpenter and myself, as

blackniailem and conspirators; also, by s pretended validity

given to the silly fictions of the girl Bessie; also, by inciting

Mrs. Elizabeth R. Tilton to testify falsely that I had subjected

her to imprisonment under lock and key, and had, in an iii

clement winter, deprived her of lire and food; also, by the

false pretence that l used the said Beecher as an instrument to

extort $7,000 from lienry C. Bowen; also, by the dt spicabie

attempt to connect me criminally with certain honorable

women, both living and dead; also, by variously misrepre~

sentlng me to the public in false lights, for example, sometimes

as a forger, and at other times as a lunatic; also, by repeated

false oaths of denial by the said Beecher to the true charge

which I have marleagainst him, of sexual commerce with Mrs.

Elizabeth R. Tilton, carrying his perjury to the extent of pro~

curing against me, on his own oath. a criminal indictment by a

Grand Jury, whereas he himself was and is the real criminal.

V.-I further believe, and so charge, that the said Beecher is

maintained and upheld in his present determination to evade,

by false testimony, the true charge of adultery, through the

strong support of powerful friends, some of whom have a

direct pecuniary interest in maintaining his name before the

public at its former mark:-table vriliir-; and I am informed, and

believe, that certain of these persons declare their purpose

to sustain the said Beecher at all hazards, whether innocent or

Built!

VI.—l further believe, and so charge, that the said Beecher

and his interested champions iu Plymouth Church, have plenti

ful and opulent means at their disposal to purchase and pro

cure false evidence in the coming trial, and intend so to do.

VII.-—l further believe. and so charge, that the said Beecheft



BILL OF PARTICULARS DENIED. 5

perssnt demand for I bill of particulars, unusual in such actions

ms I am informed), and in this instance wholly unwarranted by

justice, and purposely intended for a perversion of the truth,

is further designed by tho defendant to procure the postpone

ment of s trial which the ends of justice, and also the universal

public opinion, demand shall be pressed to issue without tech

nlul delays.

V111.--I rrply, finally and specifically, to the said Beecher's

dunsnd furl bill of the particular times and places atwhlch he

committed his adulteries, that these times and places are

slrmdy within his own knowledge.

Ewan to before me, this 24th }

day of October, 1874.

Burns M. WILLIAIE,

Notary fisblic.

--—¢i—

THE BILL OF PARTICULAR‘! DENIED.

The motion for a Bill of Particulars was argued at

sqaedal term of the City Court of Brooklyn, October 80th, 1874,

before Chief Justlce Neilson, Messrs. Shearman and Tracy ap

pearing for the motion and Ex-Judge S. D. Morris against it.

Judge iiellson denied the motion without costs. His opinion

in the care was as follows:

‘lite complaint charges that the defendant committed the

wrongful acts stated “ on or about the 10th day of October,

1%, and on divers other days and times after that day and

before the commencement of this action, at the house of the

defdnnt, No. 124 Columbia street, City of Brooklyn, and at

the house of the plaintiff’, No. 1'74 Livingston street," in said

city.

an mower, denying the charges, has been put in, and the

issue of mu thus joined noticed for trial. An application is

now made for an order requiring the plaintlfl to dcilver to the

defendant's attorney a statement in writing of the limes and

places at which he expects and intends to prove that the defen

dant committed and confessed any such acts.

so to the places where the plaintifl may expect or intend to

prove that the acts were committed, the complaint is specific;

the houses and streets are designated. The information on

that point, sought by this application, has been fully given.

As to the supposed confessions the complaint is silent, and

properly so. Under our system of pleadings the facts are to be

R1 forth, not the evidence of those facts. This distinction

nnghe observed; it is expressly en_lo’ned by the Code; has

been Ellfnfegfl by an unbroken chain of decisions. When,

I-bclvlvre. the plalntiifs case is stated in the complaint, the

clslm or wrong being uno of which the lnw takes cognizance,

the pieader is not allowed to add averments disclosing the oral

proof by whkh he expects or intends to support or establish

his case on the trial.

Butit is shown by atlidavlts that the plsintifl, who could not

have alleged in his complaint that such confessions had been

lnsde, and might have been prudently reticent on the subject,

has stated in a newspaper article that such proof existed. In

new of that, the defendant’! counsel claims that the plaintli!

lhould be required to state when and where these cflnfesslons,

if any, were made. The question is not simply whether it

would be well for the defendant to have that additional infor

mation, but whether the Court has the power to make such a

requisition. I am satisfied that we have not the power. It

would be a dangerous innovation, an anomaly in practice, if

tray defendant who learns that there may be an attempt to

prove admissions could, by motion before the Court, compel

further disclosures. So far as I am advised, such an order has

leYC been granted.

The only remaining ground of the application is as to the

In-mg when the plaintlfl expects and intends to prove that the

mu took place

THEO. TILTON.

The complaint has it thus: “On or about the ltlth day of

October, ll~it'x<i, and on divers other days and times after that

day, &c." That is good and correct pleading. Chitty gives

that form for this action, and in a note, it is said, " tho injury

may be stated to have been committed on divers days and

times," &c. (2 Chitty Pl., 642.) But if any question could be

raised in respect to that form, the defendant should have ap

plied to have the complaint made more definite and certain.

In a case of this precise nature the complaint did not specify

the places, not even the county, and Judge Reynolds, at

Special Term, granted such an application before answer. That

is the practice prescribed by the Code.

Under the common law system of pleading, especially who're

the common counts were used, a defendant might be taken by

surprise as to matters touching which he had the right to be in

formed, and some remedial practice for the suitor‘s protection

was necessary. Courts of equity, in the exercise of inherent

powers, inaugurated a practice of the nature now invoked, and,

under legislative directions, the courts of law acquired the right

to order a discovery and inspection of papers, but with special

limitations (14 and 15 Vlct., c. 99, § 6; Wigram on Discovery,

19; 3 Rev. SL, 5il1 ed., 292), and to require bills of particulars

in certain cases, especially as to the ltc-ms of an account (Code,

§ 158-)

The elaborate brief handed in by the learned counsel for the

defendant has a large collection of the cases in which such

power has been exercised, with interesting analogies and illus

trations. But none of the cases apply to the legal question

involved.

In his treatise on practice, Mr. Shearman says:

“As a general rule, a bill of particulars will not be ordered in

an action for a tort. (See Pyle v. Stephens, 6 Mees. and W.,

818; Stannard 0. Ullithurne, 8 Bing., N. C., 828; Snclling 0.

Channels, 5 Dowl., P. C., 80.) Thus it will not be ordered in an

action for injuries causing death (Murphy 0. Kipp, 1 Duer, 659),

nor usually in any action for personal injuries (Sembie, Derry

v. Lloyd, 1 Chit. Rep., 72.6, per Best, J.)"

The lcurncd writer proceeds to state the reason why suv-h

bills are not granted in an action for tort, to wit: that the can so

of action must almost always appear with snflicieut distinctnt-as

in the complaint lo enable the defendant to prepare his defense,

and refers to4 Cowen R., 54, where a bill of particulars was

ordered in an action for the conversion of personal property,

" as avoiding great detail in the pleading," and to 5Dowl., P. C.,

80, and 6 Exch., 096, to the point that, in actions of tort, the

application should be accompanied with an atiidavit that the de

fendant does not know whut the plaintiff is suing for.“

This last proposition accords with several late cases in which

it has been held that such bills will not be furnished if the do

feudant already has, or, from the nature of the case, must have

the best or fullest knowledge of the facts. Indeed, there are

many exceptions (‘I M. W., 236; 6 C. B., N. 8., 678 ; 8 How. Pr.

R., 288), and as to the general theory, a lute learned and prudent

Judge has said: "The law has always considered sacred the

rights of both parties to keep secret their preparations and

means of attack and defence.“ (1 Abb. Pr., N. 8., 25$.) As in

dicating the theory that the right of discovery ut, law has ht-cu

regarded as matter proper for legislative dircctlou, rather than

for such direction as the Court, in the exercise of its supposed

inherent powers, might in each case choose to grant, our statutes

as to compelling discovery in respect to betting and gaming ('2 R.

S., 926) and illegal brokegc (2 R. 8., 979). usurious transac

tions (3 R. 8., 73), and in respect to attorneys (8 R. 8., 478, 419)

might well be referred to.

Moreover, as rules of practice must be general, not changed

materially to conform to particular cases, a plaintifl may so

shape his case as to meet exigencies, as where witnesses are

hostile and refuse to disclose the facts until compelled to do so

I on the trial.

But, as l have said, the question is as to the power of the

Court, a power to be exercised with special reference to the
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system of practice established by the Legislature. The Code, in '

creating a new system of procedure, has prescribed the manner

in which a cause of action shall be stated in the complainl,‘and

how a pleading, if defective, may be perfected. It gives to a

defendant not satisfied with the frame or terms of the complaint,

rvmedles much more full and adequate than given under the old

system. He may move to have the complaint made more definite

and certain, and where the claim can be itemized, may also haven

bill of particulars. To all this the Code adds the right to ex- ‘

amine the adversary on oath before trial, and even at the trial.

But the (lode allows a bill of particulars of the claim. If the

wrong be the conversation of personal property, the enumerz»

flon or description of it wofild be as to the particulars of the

claim. But. an action of this peculiar class, like that for assault

and battery, is sufficiently stated and described in the general

allegation necessarilv contained in the complaint. Extrnneous

incidents there may be. enhancing or diminishing the grievance,

but nothing further could be said as to the claim itself. When

We are treating of claims in respect to property, or contracts, or

accounts. a different rule applies.

In this case the right to move that the complaint be made

more definite and certain has been waived. In several cases the

Courts have held that. such waiver was a confession that the

pleading was suflicient. Such’ motion was a simple and the ap~

propriate remedy, and this application cannot be accepted,

though intended as a substitute. But. the question is not of much

moment to the defendant, as the information to which he could

have been entitled may yet be obtained by examining the plain

tifi before the trial. '

I think that the practice established by the Code should be

followed, as thus and only thus can certainty and consistency

be obtained; and that an attempt by the Court to evade that

practice and substitute other modes oi‘ procedure would be nu

wise, if not reprehensible.

The application is denied, but without cost.

J. NEILSQN,

’ J. 0. 0.

-ii

THE DEFENDANT APPEALS TO THE GENERAL TERM.

On the next day the defendant's attorneys appealed

from this order of Judgs Neilson to the General Term of the City

Court. The appeal was heard in the General Term, October 19th,

1874, by Judges Reynolds and McCue, and after argument by Mr.

Shearman for the defendant, and Messrs. Morris and Beach for

the plainllfl, the order denying the Bill of Particulars was

sflirmod without costs, Judge Reynolds writing the opinion. A

dissenting opinion was written by Judgs McCue.

___..__

OPINION OF JUDGE REYNOLDS.

The defendant, upon this appeal, asks that the

plaintiil be compelled to rpecify the particular times “at

which he expects or intends to prove any acts oi’ adultery,“

and that the plalntil! be precluded from giving evidence upon

the trial of any acts not so specified. The order to show cause

asked fora like specification of places. And also of the par

ticular times and places at which alleged confessions were _

made.

Upon the argument before us, however, it was not claimed

that the places were not sutilciently specified, and that part of

the order relating to confessions was expressly waived. Even

if it had not been so waived, it would obviously be beyond the

province of the Court to make any such requisition. ,

The question before us on this appeal then is, ought the

plaintiff, upon the trial, to be confined to those particular acts,

the exact (last-B of which he may be able to fix in advance; for

it would be idle to compel him to name the precise time of any

alleged acts, except for the purpose of excluding all others

from hisclslm. That is the very object of the motion.

 

The complaint alleges the wrongful acts to have been corn»

rnltted "on or about the 10th day of October, 1888, and oq

divers other days and times after that day. and before the oop

meuoement of this action,“ specifying as the places two hon”;

in the city of Brooklyn. It is admitted that this is suilicientl;

definite and certain for the purpose of a pleading. if not, the

remedy was by motion, to be made before the service of the

answer. 1 understand this application to he based upon the

ground that the Court has power to order a bill of particulqra,

as incident to the general administration of justice, as well :5

by § 158 of the Code.

Without discussing st length and separately the question

whether the Court possesses the power to restrict the plaintilfhy

a bill of particulars in such an action as this, I propose to ‘root

my conclusion mainly upon the ground that this is not a proper

case for the exercise of such power.

The defendant is entitled, as matter of rlglit, to s. copy of the

plaintifl‘s account when a demand for it is applicable to the na

ture of the case; but the “bill of particulars of the claim"

which the Court may order “ in all cases,“ is to be required only

in the exercise of s sound discretion. Upon examining thesp

thoruies cited by the defendant's counsel, it will be found that

the Court in each instance has evidently had reference to who

particular circumstances of the case, and the supposed ability

of the party to give the information asked for. '

The decisions which are relied npou as having the most dinaet

bearing upon t.h.is application, are those cited from the English

Dixorce Court, where the petition for divorce, iswith an action for damages against the alleged paramour.

In these cases it seems to be common to order particulars to

be given. It is worth while to observe the manner in which

the cause of action is stated in the petition (corresponding to

our complaint) under their practice. Take, for instance, the

cases cited upon the very able brief of defendant's counsel. In

liuut vs. Hunt and Duke, 2 Swabey 8'. Tristram, the petitioner

was charged, by way of recriminaliou, with having committed

adultery with three persons named, without stating time or

place. in Codrington vs. Codrington and Anderson, 3 Sws. Q

Tris., the charge was that the respondent had committed adul

tery on divers occasions since April. 1859, with divers persona

Particulars were ordered, and the petitioner then alleged fro

quent acts of guilt between 1859 and 1862, with a person named

at Malta, and during a journey to Switzerland, envoy. Sardinia

and Italy. Further particulars were ordered, it appearing Mat

the information on which thecharge -waaforznded was contained

in a diary and certain letters of the reapondent.

In another case, Winscom ca. Winscum dt Plowden, 3 Swa. &

'l‘rls., the allegation was of adultery in or about the year i853,

at Jnbulpoor, with some man other than the petitioner. l’ar~

ticulars were demanded. and the order seems to have been eat

isfied by stating the oifeuses as committed with Edward Clark,

at Jubulpoor, in February or March, 1853. in a Massachusetts

case, Adams ea. Adams, l6 Pick.. 254, the libel (or complaint)

charged that the defendant had committed various acts of

adultery, at various times, with persons unknown, during a pc

riod of eight years. It would be ditlicuit to imagine a charge

much more general and indefinite than this.

Undera system which tolerates such pleading in an action for

divorce, as is lnstauccd by tho foregoing references. the com.

plaint must of course be supplemented by a statement of par

ticulars.

in our State the complaining party in actions for divorce has

always been compelled, bytlw pleading, to speeify the circnm»

stances of the ofleuce alleged, as to time and place. with as

great particularity as under the system of orders ad- pwl also

whsi-e_ We are not referred to a divorce case in this State where

an order for particulars was applied for or made. i think, toe,

the learned counsel was mistaken in supposing that the eel

of issues. in a divorce suit ever served the purpose Yvh’

sought to be -\t':\ln~-'i lw an order. Theiesues were framed awn

the pleadings; mas were required to allege the otfenrc with
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.-msonable certainty of time and place, and if the charge was

l-D0 vague, the defect was not remedied by supplying an issue

contn‘.n@ the particulars, but the issue would not be awarded.

(Codd cs. Co<ld_ 2-Iohn. Ch., £4; Wood vs. Wooll,2 Paige, 108.]

The practice of ordering particulars in such cases seems never

to have obtained here.

Of course, bills of particulars may be ordered in certain cases

ands-nnetimes in actions of tort. We have been referred to

two cases, doc! led by our Supreme Court. Humphrey on. Cot

iclyou. -I Cow., 5%, was an action of trover for the conversion of

aquanrity of timber. A bill of particulars was ordered, and

zhe plaintifl delivered an account. specifying so many slicks of

diflerent kinds, without giving dates or mentioning any time

wiihin which the several items arose. The Court say the date

nf the items should be given with as much particularity as pos

afble. If the day cannot be stated, then the month or year.

That was a case where tho claim was susceptible of being re

solvd into particulars, or itemized, with approximate dates, as

much so as an acccount for goods sold. The dlfiercnce between

such a case and this has been sulllclently discussed by Chief

Jnzdce Sellson in the Opinion at Special Term.

The other case was an uction for dowcr, Vischer vs. Conant, 4

(‘o'n., 3'33. “The count was in the (then) usual gcnerul form,

vithont showing any land in certain.“ The Court say the prop

er course was the same as in ejcctmeut, where the declaration

was equally general, that is, to ascertain, by a bill of‘ particulars

for what particular land the plalntifl was proceeding.

“This proceeding to obtain a bill of particulars seems appli

cable to all actions in which the pluinzllf declares generally

without specifying particulhrlyliis cause of action."

surely, an order requiring the plalntifl to specify what land

he is claiming in a. suit, docs not go fur as a precedent, for re

quiring a party to state the exact dutc of a secret wrongful act,

alleged to have been committed against him.

The case of Early vs. Smith, cited from the Appendix to 12

Irish Com. Law R, comes much nearer to the matter before us.

The action was for slander, and the complaint set

out the words spoken without stating time or place. The

Cour: made an order which was modified on appeal. The

prevailing opinions say, “ We do not compel the plalntlfl to

state the specific times at which he charges the words to have

ban spoken, and bind him by them, or the names of the par

ties to whom the words were spoken, but the occasions on

which the words were spoken."

One of the Judges says he hud concluded to go so fur, not

without difllculty, and another dissented ; but the decision

plainly falls short of the point attempted to be reached in this

use. The Court refused to bind the plalntlfi to specific

tima. .

There is a vast difference, boo, between the nature of that

section and of this.

It waaof the essence of slander, that the words had been

spoken in the orcsencc and hearing of other people, and the

plalnufi might well be presumed to have the means, caslly ac

cessible, of fixing the occasion. and with some certainty, the

time, of the wrong. No such presumption naturally arises here;

indeed, the contrary, to some extent uppcurs.

So far as civil actions arc coucr-rued, the great particularity in

mating time and place, in suits for divorce, seems, with us, to

be peculiar to Lilli. action. Our attention has not been directed

to any case in this Slaw, and I am not at this moment awurc of

any, holding in an action for damages for a wrong committed,

ohm the time of the commission of the act is not material to

crlnstitule the cause of action, that the particular time must be

aUi‘.A:d, and proved according lo the allegation.

The dissenting opinion in Early v. Smith very forcibly says:

“ Hitherto the law. although it has required the plaintiff, in

point of form, to allege time and place for the charge which he

makes, has been perfectly settled that he is not tied up as to his

proof, either as to time or place. It has been no ohjcctlon that at

the trial he proves the slander at one place, though he has laid

it at another, or that he proves it at one time, though as his

laid it at another.”

This is true as to other torts, including the offences charged

in this complaint, as well as in reference to an action for slau

der. I quote again from the same opinion : “ It ls said,‘ Oh, it

is a great hardship to the defendant to go to trial without know

ing the precise times and places on which the plalntifl means to

rely. But that la a hardship to which pluiutifi’s and defendants

have been subject for hundreds of y0ars—for as long as we

have records of law."

I think such ls the state of the law with us to-day ; unavoid

ably so, and that it should be inconsistent with well settled and

nusouuble rules, to " tie up " the plulntltl‘, in such an action an

this, to any particular date or dates, to he stated in advance.

With all the uncertainties of human testimony no man cit

foresee the chances and accidents of a trial ; and, as to imma

terial circunlstuncss, great latitude should be allowed.

This will be still more apparent from a consideration of the

nature of the proof upon which, so far as disclosed, this plain

trifl must mainly rely.

The moving atlldavlts make extracts from a published stato

ment of the plaintiff, in which he speaks of confessions alleged

to have been made to him by his wife and by the defendant.

It is not at present apparent how her confession can be made

use of as evidence on the trial ; as to those of the defendant, it

does not uppear from plaintiffs statement, as quoted, that such

confessions furnished him with the information as to dates,

which would enable him to comply with the order sought for,

nor is it quite clear that a plaintiff in snchan action ought tobe

compelled to rest his case upon the accuracy or reliability of

data so obtained, even if the particulars were given to him.

Now, suppose the plafutifl came into court and upon the trial

swear-I to confessions of guilt, as ma-do to him by defendant,

broad enough to sustain the complaint, if credited by the jury ;

suppose ho succeeds In producing other witnesses who shall

swear to similar confessions and to circumstances pointing in

the same direction ; and also introduces papers, written and

signed by the defendant, which are claimed by pluintifl to be

substantially confessions of the offence charged ; but that any

array of proof of this sort should fail to point out specific days

or times of the alleged wrongs, what would be the consequence

should the jury be satisfied, upon such evidence, of the defea

danf.‘s guilt?

In accordance with the general rules applicable to the trial of

issues—rules which 1 conceive to be fair and justr—tho pluiutifl

would in that case be entitled to a verdict. He would have

made out (supposing the jury to have found as slated) the sub

stance of his allegations and it would matter not whether the

wrongs were committed ou this day or that, within the general

period covered by the complaint. But if we should make the

order which is now asked for, the defendant might, in the first

place, with great plausibility object to all proof which does not

point to some specific time, and in the next demand s verdict of

acquittal, even if the jury should believe the evidence against

him, because he had not been shown to have committed the

oficncss at the particular times to which the plaintiff had been

confined by the order and the bill of particulars.

If this result would not follow upon such a state of facts, I

see no object in asking for the order ; and lf such a result

should follow, it seems to me it would be a reproach upon the

administration of justice.

I think the parties can have a perfectly fair trial of the Issues

in the ordinary wny, und I am therefore in favor of aliirming

the order made at Special Term, but without costs.

GEO. G. REYNOLDS, Judge.

_i_Qi_

OPINION OF JUDGE M<'(‘.UE.

Appeal from an order made at Special Term, de

nying the defendant's application to compel the plaintifl to fur

nlah u statement or bill of particulars of the times and plaeaa
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when the several arts of adultery charged in the complaint I pleading to be made definite and certain by amendment," and

were committed.

The action is for crim. oon. The complaint alleges that the

adultery was committed at the house of the plaintiff, also at

the house of the defendant, both situate in the City of Brook

lyn, “on or about the 10th day of October, 1868, and on divers

other days and times after that day and before the commence

ment of this action.“ The answer is a full denial of each and

every act of adultery.

The defendant's application was to compel the plaintiff to

show cause why he should not deliver to the defendant‘s attor

neys a statement, in writing, of the particular times and places

at which he expects or intends to prove that any acts of adul

tery or criminal intercourse took place between the defendant

and the wife of the plaintiff, and of the particular times and

places at which he expects or intends to prove that the defend

ant confessed any such acts of adultery, or criminal intercourse,

or be precluded from giving evidence upon the trial of any such

act or confessions not specified in such bill of particulars.

Before passing to the examination of the questions presented

on this app al, we think it proper to notice two objections

raised to the defendant's application, since the early disposi

tion of them will very much simplify our labor.

The objections referred to are: lat, That the defendant de

sires a bill of particulars of the confessions made by plaintifFs

wife, which it is claimed could not be introduced against the

defendant ; and 2nd, That the claim of the plaintiff “ is for the

loss of the affections, comforts, society and assistance of his

wife ; and that if the defendant had accomplished this without

seduction, his liability would have been the same.” (See point

14, respondent‘s printed points).

An examination of the order to show cause disposes of the

first objection ; the bill of particulars desired does not call for

the confessions of the wife, only for those made by the defend

ant himself. _

The second objection is not well taken. The loss of the af

fection, comfort, society and assistance of the wife are elements

of damage, it is true, but the plaintiff's right of action rests

alone upon the fact of the seduction of the wife, and if the

plaintiff fails to prove that fact, notwithstanding that he may

have lost her affections, &c., he must fail in this action. A

special action on the case might give him relief, but, in this ac

tion, failing to prove that the defendant debauched the plain

tifI‘s wife, the plaintiff has no standing in Court. It would not,

therefore, follow, as stated in the 14th point referred to, that.

if the defendant was entitled to have the bill of particulars ap

plied for, he would be equally entitled to have the items of

proofs, proposed to be introduced on the trial, touching the de

fendant‘s frequent visits, his presents, and the various arts by

which the defendant won the affections of the plaintiffs wife.

These objections disposed of, we propose to consider the sin

gle question presented on this appeal, viz. :

Has this Court power, after issue joined in an action of crim.

com, to ordera bill of particulars “of the divers other days

and times " after the one particular day named in the complaint

when the criminal conversation is claimed to have taken place,

and of the particular guilty acts which, it. is claimed, the de

fendant has confessed ?

No objection is raised to the power of this Court at General

Term to review the order appealed from. The order is sought

to be sustained on the grounds—Fir-st:

That Section 158 of the Code, which provides for the delivery

to either party on demand, or on the order of the Court, if “the

items of an account“ set up in a pleading, or “a bill of partic

ulars of the claim“ of either party, does not apply in the case

of a claim such as that which forms the subject of this action ;

and, Second:

That the defendant‘s application should have been made un

der Scction 160 of the Code : “ When the allegations of aplead

ing are so indefinite and uncertain that the precise nature of the

charge or deft-use is not apparent. the Court may require the

 

that, having omitted to make the application before answering,

the defendant has thereby accepted the complaint as sufiicient,

and has waived the right to require any amendment of the com

plaint.

I understand the defendunt‘s application to have been denied

by his Honor the Chief Judge, not because there were no mer

its in the application, but because “ of want of pow er to grant

the same, as well as for other grounds stated“ in the opinion of

the Court. The main consideration suggested by the learned

Chief Judge for refusing the application seems based upon the

assumption, that if any question could be raised in relation to

the form of the complaint, the defendant should have applied

to have the complaint made more definite and certain ; and that

to compel the plaintiff to give the particulars called for, is in

_ effect to compel him to disclose the evidence upon which the

plaintiff relies to establish his cause of action on the trial.

With great respect we think this position erroneous.

The complaint as a pleading is good, and follows the estab

lished forms. There is no indeflniteness or uncertainty in

the nature of the charge. It is distinctly alleged that the de

fendant debauched the plaintifI‘s wife. This act is declared to

have been committed on the 10th day of October, 1868, thus

bringing it within the Statute of Limitations; except for this

purpose the allegation of time would have been immaterial.

Proof of the adultery, therefore, on or about the date particu

larly alleged would establish the right of the plaintifi to recover.

That fact established, the plaintiff has a perfect cause of

action, and the other matters alleged in the complaint, as to the

loss of the wife's affections, society and services, enter into the

cause only as bearing upon the question of damages.

The defendant could not obtain the information he asks, un

der this section, because it is only when the charge which he is

called on to meet is not apparent in the complaint, that the

Court has power to make that pleading more definite and cer

tain.

lt matters not whether the defendant did or did not debauch

the plaintiffs wife at divers other days and times between the

10th Hay of October, 1868, and the time of the commencement

of the action.

If guilty on the one day alleged, he is guilty of the wrong

complained of, and the plaintiff is entitled to recover damages.

Even if the plaintiff should fail to establish the commission

of an act of adultery on the 10th day of October, 1868, the

charge is still definite and distinct against him ; and if the plain

tiff can establish the commission of a single act of criminal

conversation between the said 10th day of October, 186%. and the

time of the commencement of this action, his cause of action

is fully established.

The Court, therefore, can give him no relief under section

160, because the nhture of the charge against him is apparent

on the face of the complaint, and the time immaterial. except

to the defendant, to enable him to prepare for trial.

It does not follow that because the plaintifi is compelled to

designate, with some reasonable particularity, those other

days and times, that he is necessarily obliged to disclose the

evidence by which his cause of action is to be sustained. and

thus expose his preparation and means of attack. On the con

trary, lct us assume that one of these other days and times is

the 10th dav of October. 1868, and is so assigned by the plain

tiff. What-light is furnished to the defendant by which he can

foresee‘ in any ,,,-ay_ the pg-Qxif by which the plaintiff, on the trial,

proposes to establi.-h the defendant's guilt ‘P

The plaintifl has now undoubtedly the proofs within his r--nob

by which he hopes to establish the fact, but the names of the

witnesses who saw the guilty act committed, or the circum

stantial cvidence by which the plaintiff, in the absence of direct

proof, will endeavor to establish the defendant's guilt, are I10!

disclosed. How can it be said that to give this date, tither ab

solutely or with reasonable approximation, affords the defend

ant any opportunity to tamper with or eloign an unwilling wt!»
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1109!, or enables him to manufacture testimony to meet facts

and circumstances known only to the plalntifl, and not disclosed

under the order applied for, and against which it seems to inc

impossible that he should be pble to manufacture any available

tci-tlmony 2

l have dwelt thus at length upon this branch of the case be

Ckburé lhe decision of the Court below seems to rest mainly

upon the point that the defendant had a full and ample remedy

under section 150, which he has voluntarily abandoned, and that

the application of the defendant called for the (lisclosiire of thi

evidence upon which the plaintiff relies to establish his claim

for damages.

I do not concur with the learned Chief Judgc, “that thc

question is not of much moment to the defendant, as the infor

mation to which he could have been entitled“ (that is, under

Section 160 “ may yet be obtained by examining the plaintiff

before the trial.“

Undoubtedly the plaintiff might be examined before trial,

butit is diflicult to imagine any line of examination. which

would be permissible, which would give the defendant any in_

formation as to the days and times on which it is proposed to

prove any guilty acts between the defendant and the plaintiffs

Wife.

if we assume, for example, as we probably should, that the

plaintifl is innocent of any collusion with the alleged guilty

parties: that the defendant wrongfully and wickedly, and with

out his privity or consent, committed this great wrong against

him, and that to make out the case he relics upon statements

madc to him by parties who themselves have witnessed the

guilty acts. or upon circumstantial evidence, or upon both, can

the plaiutifi be compelled to disclose either these statements or

these circumstances? The statements of other parties are lu

conipctent as evidence. The witnesses must be produced and

crnmincd upon the trial. We submit, therefore, that the ex

amination of the plaintifl before trial does not give him the ,

particulars he desires.

It is. however, of vital importance to the defendant that he

should know, in advance of the trial, with reasonable particu

hrity, when it is claimed that he has committed any wrong

against the plaintiff, non constat, but that if advised of the

times and occasions, he might be able to establish that he was

absent from the city when it is alleged the adultery was

committed, or that, because of some other facts or circum

ltanccs, the charge is equally untrue.

The plaintiff was undoubtedly prepared, at the time his action

was commenced, to bring forward the necessary proofs; the

complaint is sworn to, and we must assume, for the present

purpose, that the plaintiff believes the matters alleged by him

to he true, and that this belief is based upon facts, circumstances

and informgtion in his possession, and they ought to be very

full and clear to warrant the grave charges therein made.

The answer is vcritled, and, as before observed, contains a

full and unequivocal dciiinl of the charges made in the coni

plginc ‘We have no right to presume the defendant guilty;

the burden of proof rests upon the plaintiff. The defendant

may not be put upon his defense until the plaintiff has estab

i;.h¢¢_ at least, a prima fade case against him. and it ls therefore

b-;_jging the whole question to say that the defendant, if guilty,

knows, of course, all the facts which can possibly be introduced

against him.

We have no right to presume that either party will attempt

the manufacture of false tcsiinionv, but certainly the oppor

trinity to do so is as free to the plaintifl as to the defendant.

It is no injustice, therefore. in ask the plaintiff to designate

the times when the acts of which he complains were com

tniteed. It cannot in any way disclose his lino of attack. It

la fair, to the defendant, that he should be pointed with some

degree of ct-ruiiiity to the timca and occasions to enable him to

meet those charges fairly. I am satisfied that this course.

and this course alone, will aid the cause of justice and lead to

the ascertainment of the truth.

 

Secondly, as to the power of . the Court tr. grant the order.

The authorities cited by the learned counsel for the defendant

leave, I think, no room to doubt that in England, and in some

of our sister States, the practice is well established to the full

extent claimed. It is insisted, however, that this practice has

never prevailed in this Slate, and that the only powers poa

scssed by our courts are under Sections 158 and 160 of the

Code. I have already endeavored to show that Section 160 has

no application.

The first paragraph of Section 158, referring to the items of an

account, clearly refers to an account stated, and has no applica

tion to the statement which the defendant seeks. (Johnson as

Mallory, 2 R0b., 681.)

The concluding portion of the section has, however, a very

important bearing upon the question under review.

It was undoubedlv the object of the Code to simplify the

practice and proceeding in the courts of our State, and to the ex

tent, and in the cases in which the Code undertook to lay down

rules and regulations, all other statutory provisionsinconaisteut

therewith were repealed (Sec. 468); but the rules and practice or

the courts in civil actions, which were not inconsistent with the

Code, wcre specially declared to be in force, subject to the power

of the respective courts to modify and alter the same (Sec. 469)

It is declared that the distinction between legal and equitable

remedies should no longer continue, and that a uniform course

of proceeding should apply in all cases.

As originally framed, Sec. 158 bore this heading: “ How to

state an account in a pleading,“ and provided only for furnish

ing of the items of an account therein alleged. The title, so to

speak, of the section, clearly indicated and limited its office.

In 1851, the section was amended by providliig for the delivery

of a further account when the one delivered is defective, and

further provided, “ and the Court may in all cases order a bill

of particulars of the claim of either party to be furnished. "

It is evident that the Legislature meant, in this one section,

to simplify and condense in the shortest possible form, but with

the most enlarged application, such rules of practice as in its

judgment were best calculated to bring about a furtherance of

justice; and to the end that a party to the action, plaintii! as

well as defendant, might be fully apprised of the full and par

ticular claim made against him, the courts were authorized in

all cases to order a bill of particulars of the claims of either

party to be furnished. This provision does not apply to the

nature of the charge, but rather to its extent. The precise

nature of the charge, as already seen, is covered by Section 158,

as well as by Section 142, which specifics that the complaint

shall contain a plain and concise statement of the facts consti

tuting the cause of action.

The charge is fully stated when the complaint alleges that the

defendant debauched the plaiiititI‘s wife, but the plaintiffs

claim is that the defendant not only committed this act on one

occasion, to wit : October 10, 1868, but on divers other days

and times. It certainly will not be contended that the word

claim can have any refcrencc to the items of damage.

Under Section 158, then, we are of opinion that this Court has

power to order the plaintiff to furnish such further particulars

as the circumstances of the case require.

Ihave not bu-n able to find an adjudicated cue in our re

ports where such particulars have been ordered in a civil action,

but the practice is not an unfamiliar one in criminal cases, even '

in our State, and in actions for divorce before the Code.

Sec Lambert vs. The People. 9 Cow., 586. Senator Spencer,

who delivered the opinion of the Court, referring to the rule In

criminal cases that the indictment must not only contain a

description of the crime. but also a statement of the facts by

which it is constituted, so as to identify the accusation, and to

the rule in indictments for barratry, requiring the prosecutor

to furnish a bill of particulars which should specify the partic

ular instances, says: “This simplc and plain rule is t\0ag1'm>

able to common sensc and common justice, that it needs not

any authority to support it."
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in the case of Wood vs. Wood, an action for divorce. 2 Paige,

113, the Chancellor held “ that the only safe and prudent course

is to require the charge, whether of criminaiion or recrimina

tion, to be stated in the pie.-idings, and in the issues, in such a

manner that the adverse party may be prepared to meet it on

the trial." and that “neither party has a right to make such a

char;e against the other, on mere suspicion. relying upon being

able to fish up testimony before the trial to support the allega

tion."

In the case of Early on. Smith, 12 Irish C. L., XXX\’., which ‘

was an action of slander, the dele..dant applied to the court for

an order compi l'in_-__' “"r- pl:iintifl' to furnish the names, descrip

tions and addr»-uses of the persons in whose presence the slan

derous words were I'i[)Ul\Uu, as well as the time when and the

places where they were spoken.

The appficntini seemed a novel one, no precedent for such an

order was cited ; but the court, after full examination, granted

the order in a modified form, “though for the first time applied

for.“

it was claimed in that case, as it is in this, that such an order

would enable the defendant to tamper with the plaintiffs wit

nesses, to which the court replied :

"That ls an objection to which we should not yield; it may

be raised to almost every application for a bill of particulars.

The object of this application is to enable the defendant to go

down to trial, knowing the case which he has 80 meet, and topn

om! himfi-om being taken by mnyirise.“

The court directed the plaintiff to furnish a statement of the

occasions on which the words were spoken, but not of the names

descriptions and addresses of the persons present.

The power of the court under Section 158 is without limita

t.ion. The court may in all cases order a bill of particulars of

the claim of either party to be furnished. This language is

broad enough to cover this case, and the reason for the rule,

which has obtained in our State in criminal actions and actions

for divorce, applies with equal force to an action for crim. con.

We are justificd in saying that it applies with greater force in

the case at bar, for the effect of a verdict against the defendant

is practically to stamp, as an adulteress. a person not a party to

the action, and therefore unable to make any defense in court.

We think the effect of this section is to incorporate into our

practice the most liberal rules which have prevailed in other

countries and States, which recognize, with us, the common

law, in so far as such mics tend to bring about the more perfect

administration of justice.

To recapitulate the conclusions to which we have come:

First»-The precise nature of the charge being apparent in the

complaint, the defendant could not obtain the particulars

sought under the provisions of Section 160.

Sw0nd—The court below had power, under Section 158, to

order the particulars asked for by the defendant, to the extent

of compelling the plaintiff to designate with all possible partic

ularity the times and occasions when the guilty acts were com

mitted, whether the plaintiff was possessed of the information

from the confessions of the defendant or otherwise.

Third--That the discretion given to the court to order such

bill of particulars is a legal discretion to be exercised accord

ing to the well-established rules and practice of the court,

and

1,a;tly—That the order appealed from should be reversed,

without costs, however.

Dated, November 18, 187$

A. MCCUE,

Judge C. 0. B.

-—--Z‘-1-——

APPEAL TO THE COURT OF APPEALS.

From this decision of the General Term the defen

dants appealed to the Court of Appeals, which having heard the

arguments in the casaon the lst of December, 1874, on the 7th of

 
December, 1874, rendered a decision reversing that of the &

eral Term of the City Court, in the following opinion :

OPINION OF THE COURT OF APPEALS.

Tuironona Tiuron, Reayiondent, vs. HENRY Warm Bi-znonla

Appe11ant.—William M. Evarts for Appellant ; Roger A. Pryor,

for Respondent. Rapallo, J.

The only question arising upon the present appeal which h

reviewable in this court, l8 whether or not the court below had

power to grant the application of the defendant. If it possessed

that power, and, under the mistaken impression that the power

did not exist, denied the application on that ground, we have

jurisdiction, and it is our duty to correct that error of law, and

remit the case to the court below, with a direction that the mo

tion be heard at Special Term, on the merits. (People its. New

York Central Railroad Company, '29 New York, 418 ; Brown 9;.

Brown, Court of Appeals, November 1874 ; not reported.) This

is the extent to which we interfere with orders made upon appli

cations which do not rest upon strict legal right, but involvo an

exercise of discretion on the part of the courts below. It is not

contended on the part of the appellant, and it would have been

useless to contend, that the present application was founded

upon legal right, or that it did not rest in the discretion of the

court, nor that if the order appealed from was‘ the result of no

exercise of that discretion we should be asked to review it. The

ground of the appeal is that the Judge to whom the application

was originally made at Special Term decided that he had no

power to grant the relief sought ; that he erroneously held tho!

such relief could have been applied for under section 160 of tho

Code of Procedure, and could be obtained by no other proceed

ing, and that the defendant is entitled to have this error of laaw

corrected, and his application duly considered without being

embarrassed by the legal difilculties supposed to stand in the

way.

The first point for our consideration is whether in fact the case

was disposed of in the court below on the question of power.

if it was we are then called upon to decide whether or not the

power existed, and if we find that it did, the defendant is outi

tled. to the uuembarrassed exercise of the discretion of the court

in which his cause is pending upon the question whether or'not

justice demands that his application be granted.

The best evidence on the first point is the order of the court

denying the defendant‘s motion. 'I‘hls order recites, among

other things, that an order had belore been granted requir

ing the plaintifif to show cause why he should not deliver to the

dcfendant‘s attorney “ a statement in writing of the particular

times and places at which he expect-1 or intends to prove that

any acts of adultery or criminal intercourse took place between

the defendant and the wife of the plaintiif.“ It denies the mo

tion, on the ground that the court has no power to grant the

same, and on other grounds stated. If the words “ and on the

other grounds stated,“ had been omitted, it is very clear that

the order would conclusively establish that the motion was de

nied solely on the ground of a supposed want of power to grant

it. What qualification, then, was intended for the insertion of

these words ? We must suppose that the learned Judge ro

ferred to the grounds stated by himself in the opinion which ho

delivered contemporaneously with the order, and in which ho

set forth the reasons for his decision. Any other supposition

would be unreasonable. This opinion presents with much force

the reasons for holding that he had no power to grant the nio

tion. But in no part of it does he say that he has exercised his

discretion as to the merits of the application, and determined

that it should be denied upon the merits. The learned Judge,

after commenting on the subject of bills of particulars in'ac

tions of tort, and showing that ordinarily they will not be grant

ed in that class of actions, says: “ But as I have said. the ques

tion is as to the power of the court," and he proceeds to sustain

his position that the court has no such power by arguing that

the defendant could have Olli2llil"(l an adequate remedy by I‘

motion under section 160 of the Code to malre the complaint"
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more rlefinite and certain, and that that was the appropriate and

sole remedy.

after acareful examination of the opinion we are satisfied

that it does not in any substantial respect quzilify the statement

in the order that the motion Was denied on the ground of want

oi power, and that the other grounds stated are that a difiereut

remedy is provided by the Code, and the party is confined to

um one thus provided. This being the shape in which the case

cw-'te~ huforc us, we think it presents a question of law. and is

rltnsfore appealahle to this court. it may not be absolutely es

sential in consider the question whether the particulars llllghb

could have been, obtained under section 160, by an application

to make the complaint more definite and certain. If the power

, rt order Plltll-‘-ulara existed before the enactment of that section

it is not, thereby abrogated. The most that could be said upon

the subject is, that, if section 160 ailords an appropriate remedy

thccourt might require the party to resort to that remedy. Both

remedies might consistently exist together, but so much stress

haebpen laidontho assertion that a remedy could have been

obtained under section 160, that it is proper tpaacertain whether

or not that position is. sound.

The language of the section ls: " When the allegations of a

pleading are so indl-finite or uncertain that the precise nature of

the drags or defense is not apparent, the court may require the

pleading to bc made definite and certain.“ It will be observed

thatitig only where the precise nature of the 0118130 is not ap

parent lip: an application can be made under this section. lt

enables a party to obtain a definite statement in the pleading of

the nauu7a__ of, abe charge intended to he made against him, but

Do; oi’ the panticulnrs or circumstances, of time or place. For

this purpose a different proceeding is pointed out, vlz., an ap

plication under section 158, which provides. among other things,

that “the court may in all cases order a bi l of particulars of

t1.c claims of either party to be furnished.“ It is evident that

is the present case there was no occasion for su application un

der section 160 to make the complaint more definite and certain.

There is no uncertainty or indeflniteness in r. spect to the nature

of the charge made against the defendant. The ditllcuity under

which he claims to be laboring is that the complaint does. not

point out the times or occasions when the alleged oilenccs are

claimed to have been committed, but avers simply that they

were committed on the 10th of October, 1868, and divers other

days and times after that do)’. and before the commencement.

of this action, thus covering a period of very nearly six years,

the action having been commenced in August, 1871. Ha denies

that the acts charged were ever committed, but claims that for

the purpose of preparing his defense it is necessary that he

should be furnished with the particulars of the time and place

in order that he may summon witnesses to rebut such evidence

as may he brought against him, or explain the circumstances

which may be proved, and upon which the plaintifl may rely to

establish the charges.

in action upon money demand, consisting oi’ various items, ii

bill of particulars of the dates and description of the transat

tions out of which the indebtedness is claimed to have arisen

is granted almost as a matter of course; and this proceeding

is so common and familiar that when a bill of particulars is

spoken of it is ordinarily understood as referring to particulars

of that character. But it is an error to suppose that bills of par

civii actions ordered bills of particulars. are frequent, viz. 1 On

an indictment for being aeommon barrstnr, where u general

form of pleading la allowed, (Hawkins P. C. B., C. 8%, sec. )8;

Goddard ea. Smith, 6Med. R. 261; Commonwealth as Davis,

ll Pick, 482.) On an indictment for nuisance the prosecutor

has been required to specify particulars of the separate acts of

nuisance which he intended to prove, (Rex 110- Garwood 3d, and

Ell. 815, Regina w. Flower, 8 Jurist, 558, and in a prosecution

of embezzlement, Rex on. llodgson, 8 Carv. and Payne,-ill)

And in England there is nothing more common at the present

day than to order particulars to be tiled in an action for divorce,

either on the ground of cruelty or adultery, and this is dons

on the application either of the defendant, or in cases where the

wife is the defendant, of the person with whom she is alleged to

have committed adultery. and who under the statutes 20 and 21,

Vlct., chapter 85, is joined with her as 00-respondent for the

purpose of being mulcted in damages. These cases show very

clearly the opinion of the English courts, that a bill of particu

iars can be ordered in an action of criln. con., because section

32 of the statute last referred to expressly provides that whore

the alleged atlulterer is named in the petition as co-respondent.

the claim made by every such petition shall be heard and tried

on the same principles, in the same manner, and subject to tho

same or the like rules M111 regulations as actions for criminal

conversation are now tried and decided in courts of common

law. Under this provision particulars have been ordered on

Ll18 application of the co-respondent as well as of the respon

dent. (lli,-.;,-;s vs. Higgs, ll Weekly, Rex, 154., and sec iluut pa.

Hunt, and Duke, 2 Sw. and Trist, 574.)

The cases in which the complainant has been required to fur

nish particulara on the application of the respondent, are foe

numerous l0 justify their citation here. There are nearly a

dozen of themlu volutucs 2and8of Swaby and ’l‘ri.~li.rnm‘r| Pro

bate and Div‘ -rce Con-rt Reports, which we have examined, and

a similar order was made by the Supreme Court. of Massachu

sctts, in 1834, in the case of Adams us. Adams, 16 Pick., St

in this State, Chancellor Walworth, in the case of Wood es.

Wood, 2, page 103, laid’ down the rules which have since gov

erned ln actions between husband and. wife fnr divorce, and‘

rendered applications for bills of particulars unnecessary. It

must be remembered that here, when the charge of adultery la

denied, the issue mast be tried by jury, unless the psri.lescolI

-lent to a diflerent mode of trial, and it is even doubtful

whcthcr they should be permitted so to consent ; but in a eon»

tested case the Chancellor laid down the rule as follows :

“The only safe and prudent course is to require the charge,

whether of crlrnlnatlon or rccrimination, to be stated on the

pleadings and in the issues, in such a manner that the adverse

party may be prepared tn meet it on the trial. If the persona

with whom the adultery was committed are known, they mast

be named in the defeuda.ut’s answer, and the adultery must be

charged with reus mable certainty as to time and place. If they

rre unknown. that fact. should bo stated in the answer and in

lhe issue. and the time and circumstances under which the

tdnltery was committed should be set forth. Neither party has

.l right to make such a charge against the other on mere suspi

vion, relying upon being able to fish up testimony before the‘

trial in support the allegation.“

The Chancellor hero speaks of setting forth the particulars

ticulars are confined to actions involving an account, or to no l n the answer, because the case then before him was one of re

tions for the rccovcry of money demands arising upon contract.

A bill of particulars ls appropriate in all descriptions of action:

when the circumstances are such that justice demands that a

p ..-:_-' should beappriscd of the matters for which he ls to be

put on trial with greater particularity than i- required by the rule

of pleading. They have been ordered in actions of libel. (Es

cape--Davls u. Chapman; Adolph 87 Ellis, 767, 7, Dowl it IL,

174; tresspess-Johnson as. Birley, 1'» Barn. and ;\ld., 510 ; tro

ver—liumphrey vs. Cottleyou, 4 Cowan, 54, and in ejectmeut—

Vischer on. Conant, ~iCowa.n, 896.) E_veu in criminal cases the

instances in which f-he courts have by analogy to the practice in

~rimlnatlou. In the case of the Commonwealth tn. Smiling,

15th Peck, 821, Chief Justice Shaw gave a very thorough ex

amination to the subject of the practice of the courts of com

mon law in requiring bills of particulars, and the principle upon

which it is founded, and, after an extensive review of the an

thoritioa, came to the conclusion that the general rule to be ex

H‘8¢i.0d from them was that where, in the course of a'sult, from

any cause, aparty was placed in such a situation that justice‘

could not be done at the trial without the aid of the information

to be obtained by means of a specification or bill of particu

lnrs, the court, in virtue of its guncral authority to rcgiilatejh
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Cofldllkl of trials, had power to direct such information to be

seasonably furnished. The authorities cited by him are decis

ions in civil cases, but by analogy he applied the principle to a

criminal prosecution for libel, and sustained an order requiring

the prisoner to furnish particulars of his justiflcation of a gen

eral libelous charge against the magistrate.

The same rule is laid down in a recent case in the Court of ,

Quecn‘s Bench, in Ireland (Early vs. Smith, Cyss Com. Law. R.,

Appendix 35), where it was held, and on the authority of many

of the same decisions which are cited by Chief Justice Shaw,

that the rule which governs the courts in ordering particulars to

be given, is that in all cases, whether trespass, trover, or on the

case, the court has a general superintending power and control,

no matter what the form of the action may be. If the com

plaint or declaration is conceived in vague and general terms,

without specifying the circumstances under or the occasions on

which the plaintiff relies, and the defendant satisfies the court,

by afildavit, that either for the purpose of pleading or of de

fense at the trial, it is necessary that the plaintiff be more spe

olfic, and more clearly define his cause of action, the court has

a general jurisdiction to order the plaintifif to give a more pre

dse and specific description of that upon which he relies. In

the case last cited a bill of particulars was ordered in a case of

oral slander. Although no precedent could be found for an

order for particulars in such a case, the court determined that

the circumstances presented to them brought the case by anal

ogy within the reasons of those in which particulars had been

ordered, and that, therefore, they were authorized to afford the

relief required.

A reference to a few of the authorities upon which these de

cisions were founded, will show that in almost every case in

which defendant can satisfy the court. that it is necessary to a

fair trial that he should be apprized beforehand of the particu

lars of the charge which he is expected to meet, the court has

authority to compel the adverse party to specify these particu

lars so far as in his power.

For instance, in Doe vs. Phillips (6 Term Rep., 597), an act

of ejectment was brought. It was made to appear to the court

that the action was founded upon the alleged forfeiture of a

term of a lease by the breach of covenants contained ll] the

lease. The court ordered the plaintiffs to furnish particulars of

the breaches of the covenants, of the times when, &c., he

meant to insist that the defendant had forfeited the lease. To

the same efiect was the case of Doe vs. Brood (2 Man. and Gr.,

823, see in Davies vs. Chapman, 6 Adol. and Ell., 767), it was

held that in an action for an escape, the plaintiff might properly

be ordered by a Jndgc to give aparticular of the alleged escape,

specifying the time and place, and that the plaintiff is bound

to specify them precisely, if he could, and if not, as well as he

was able.

Analogous cases are to be found throughout the books in this

State. It was long since recognized that in actions of eject

ment, to ascertain the precise premises for which the plaintiff

was proceeding, the constant course was to obtain a bill of par

ticulars. (Vischer vs. Conant, 4 Cow., 396, and so in actions of

trover, Humphrey, M; Cottlegan, 4 ; Cow., 51). As I have

already shown, there is no class of cases in which, in England,

even at the present day, it is more common to order particu

lars to be furnished than in actions in which adultery is charged.

If the charge is general and vague, pirticulars are always or

dered. As early as the year 1692, in the case of the proceeding

for divorce against the Duchess of Norfolk, before the House

of Lords of England (reported in 8 Hat-grave's State Trials, 35,

and llowell‘s State Trials, vol. 12, p. 833), the Duchess demand

ed particulars of the charge against her. They were ordered.

The complainant furnished a statement that the person charged

to have committed the crime with the Duchess was John Gor

maine, of, &c., and that the times were between the months of

June and December, 1685, and several times since, specifying

[incest Th»: petition of her husband was presented in 1t3'.r2. To

lhb charge. covering six years. she answered that the charge as

l

to time and place was too general, and did not answer the end

of the order of the House of Lords. A further and more defi

nite bill of particulars was then fumished, affording the com

plainant an extensive field for proof, but at the same time indi

cating to defendant the periods and occasions in respect to

which she was called upon to defend herself.

Without following the line of English decisions, I come at

once to those of our courts in Pennsylvania as early as 1784.

in the case of Steele vs. Steele (1 Dall., 49), after issue was

joined in an action for a divorce for cruelty, the court held that

notice ought to be given of the facts intended to be proved un

der the general allegatlons of the libel. In 1805, in Gerray vs.

Garray (4 Yates, SH), the libel charged that the respondent, on

the 10th of Jnne, 1799, at the county aforesaid, and at other

times and places, committed adultery with Esther Palmer and

other lewd women to the plaintiff unknown, and the court

held that unless the complainant, before trial, specified in a

written notice the time, and places, and attendant circum

stances, she should be confined in the evidence to acts of adul

tery committed with Esther Palmer.

In Massachusetts, in 1831, in the case of Adams vs. Adams,

16 Pick., 254, the libel for divorce charged acts of adultery gen

erally, and a bill of particulars was ordered.

Most of the authorities which I have mentioned, consist of

adjudications prior to the amendment of 1849 to Section 150 of

the Code of Procedure, which is in these words: “And the

Court may, in all cases, order a bill of particulars of the claim

of either party to be furnished."

it must be borne in mind that we are discussing slmplya ques

tion of power, whether in the case before us the Court below

had power to order particulars to be furnished; not whether,

upon the facts disclosed by the affidavits, the Court below ought

or ought not to have ordered particulars, but whether it had the

power to do so. if it made a mistake in that respect we must

correct it. If the Code had been silent upon the subject of bills

of particulars, the 469th section would probably have sufilced to

preserve the authority of the Court to order particulars in all

cases before accustomed. But the express authority conferred

by section 158 to order particulars in all cases, especially when

read in view of cases which have bvfill, and ‘n which particulars

had been ordered, would seem to place the question beyond

doubt. Many of the arguments on the part of the plaintifi are

more proper to be addressed to the Court of original jurisdic

tion on the question of the exercise of its discretion than to

this tribunal.

It is claimed that an important element in the plaintiffs case

consists of confessions made by the defendant, and that, if par

ticulars are ordered, it will be necessary to prove that he con

fessed the acts to have been committed at the dates specified in

the bill of particulars. This is an imaginary difiiculty. It would

be absurd to suppose that any tribunal of ordinary intelligence

would order a bill of particulars in such form as to exclude evi

dence of general confessions.

'i‘he same argument was used in case of Codrington vs. Cod

rington, Andrews 2, Swab and Twist, 388. After an order for

particulars had been granted, the complainant delivered partic

ulars in which he alleged that the respondent had committed fre

quent acts of adultery between 1859 and 1862 with one Lieut.

Mildmay, at Malta, and during ajourney in Switzerland, Savoy,

Sardinia and Italy. Application was made for further particu

lars, and it appearing that the charge was founded upon the con

tents of a diary and letters of the respondent which had come

to the petitioner‘s hands, it was ordered that unless the peti

tioner gave further particulars he should be confined in his

proof to the confessions contained in the diiry and letters.

it is further urged that the defendant in such a case needs no

specification of particulars, tocause he knows better than any

other but one the details about which he seeks information.

This is petilioprinclpli ,' it assumes that the defend-int has com

mitted the avt.-l with which he is charge-l, while the very ques

tion to be tried is whether or not he has committed them.
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A further argument is, that to make the disclosures sought

will aflord the defendant an opportunity to tamper with the

plslntifl‘s witnesses. This argument has been used in many of

the cases to which I have referred, and has been uniformly re

jec'1:d. The principle upon which orders for particulars are

granted is the advancement of justice and the preventing of

surprise at the trial. The court must see that both parties are

fairly dealt with, and it cannot be presumed that it will make

any order which shall shield the defendant from just responsi

bili'v.

Whether in ti.e c\'\:rci=e of its discretion it should grant or re

l...--_- the order applied for we are not to decide. All that we de

ciri~ is that it has tho power. if it secs tit, to order particulars to

be furnished. and that in deciding that it had not such power it

committed an error in law which requires us to reverse its de

c:~»on.

A point is made on the part of the plaintiff which requires

notice. it is contended that the General Term, in atflrming the

order of the Special Term, must be presumed to have passed

upon the merits on the facts as well as upon the law of the case,

and the decision in Tracy vs Altemeyer, 46 N. Y., 698. is cited

in support of this point. The answer is that in the present

case, it appears that the orders of the Special Term were re

viewed by only two Judges of the court; that they were di

vided in opinion, and that it was only by force of the statute

specially applicable to the City Court of the Brooklyn Laws of

1870. page 1,047, section 6, that the order stood as amrmed, the

two Judges disagreeing.

Our conclusion is that the orders of the special General Term

of the City Court of Brooklyn be reversed without costs, and

the can remitted, to be heard at Special Term; that its dis

cretion may be exercised upon the merits.

Chief Justice Church, Justices Folger. Rapallo, and Andrews.

___.l____

JUDGE ALl.EN’S DlSSEN'l‘iI\'G ()l’lNlOi\'.

Here follows the opinion of Judge Allen :

TILTON vs. Bsscusa-Ai.i.its J.

if the court below had not the power to grant the motion. the

order should be aflirmed. If the power existed, its exercise

was in the discretion of the City Court of Brooklyn, and the

action of that court in the exercise of that discretion is not the

subject of review in the court. In one or more cases in which

we have thought the court of original jurisdiction had erred in

refusing to act by reason ofa supposed want of power, and have

reversed the orders and remitted the proceedings to the end

that the proper court might exercise the discretion the law had

vested in it. In these cases it appeared by the order and record

of the court that the decision of the Court below was placed

exclusively on the ground of a want of power. Hi‘T1‘ we havi

not the record evidence. The motion at Special Term was dc

nied for want of power, and for other reasons stated, showing

conclusively that the relief was not denied solely upon the

ground that the court had no power to grunt it. The clear lu

fercncc from the terms of the order is. that the Judge doubted

whether the court had power to order the information to be fur

nished ; but if it had the power, a proper case had not been

made for the exercise of the power. If the opinion is referred

to, the .-ame conclusion will be arrived at. The Jllilgv had evi

dently great doubts, and inclined to the opinion that th-~re was

a want or power, but was also of opinion that itwas not a proper

case for the relief if the power existed. The order at the Gen

eral Turin .~llJ‘Cl)' ailirins the order without assigning or de

claring the reasons, and we must assume that it was aflirmcd on

the merit-. it not appearing that it was amrmed for any other

reason. if the fact that it was aflirmed under the statute by a

divided court. which is not stated in the order, the result would

be the same. The facts giving this Court jurisdiction of the ap

peal must appear by the l'0cut'd. Tliey do not so appear in im

f"\"Q T arn for the dl.=mi<sai of the appeal.

Judge Grover doubts the existence of the power, but eon

curs in the opinion of Judge Allen.

—~

JUDGE MOCUE GRANTS THE BILL OF PARTICU

LARS

Sustained by this decision of the Court of Appeals,

the counsel for the defendant renewed their application for a

bill of particulars before Judge McCue, at a Special Term of the

City Court, December 10, 1874. The application was granted,

Judge iiicCue writing the following opinion :

Motion for a bill of particulars:

The court of last resort has decided that this court has power

to order a bill of particulars in all descriptions of actions when

the circumstances are such that justice demands that a. party

shall be apprised of the matters for which he is to be put on

trial, with greater particularity than is required by the rules of

pleading.

Application is now made by the defendant for a statement in

writing, verified by the plainiifl, of the particular times and

places at which he expects or intends to prove the commission

of any criminal acts between the defendant and the plaintiffs

wife.

After a careful examination of the papers submitted on the

motion, and after deliberating upon the able and suggestive

arguments of counsel, I am of opinion that the present case is

a proper one for the exercise of judicial discretion, and that the

plaintiff can without any injustice to himself, give the defendant

the information desired by him, so as to enable him to prppare

fully to meet the plaintiff's charges.

The law imposes no impossibility, and does not require from

the plaintiff the designation of a precise day, at the hazard of

failure of justice if he fail to prove the act upon the precise

day named. It is suflicient if he designates the day with such

reasonable approximation as that the defendant is fairly ap

prised of the charges.

In view of the affidavit of the plaiutifi read on this motion. it

will be sutiicient for him to state in the bill of particulars to be

furnished that the two acts of criminal intimacy alleged to have

taken place ‘on the 10th and 17th days of October, 1868, were

committed on or about those days, and at either one or the other

of the places mentioned in the aflidavit; or, as suggested by one

of the counsel for the defendant, it may be regarded as suf

licient to say that these acts were committed during the month

of October, 1868. Such a statement fairly acquaints the de

fendant with the charge he is to meet. I think it not improper

to remark here, that the frankness with which the defendant's

counsel concede that such a statement may be regarded as a

reasonable compliance ‘with the rule proper to be applied in

such case as this renders this application more easy of dispo

sition than it seemed to be when the motion was first made at

Special Term.

The objection to giving a statement of particulars seems to

rest mainly upon the ground that the designation of particular

acts of adultery necessarily excludes proof of confessions made

by the defendant, going to establish acts of adultery, when no

time or place was named in the confession. The general cou

fessions of the defendant may be given in evidence against him

self, and they may be suiiicient, if accepted in full force by the

jury, to convict the defendant, and it is clear that all declara

tions, writings and documents which are properly admissible

as evidence, may be used with all the force and effect they de

serve against the defendant to establish the main issue.

The radical difierence in the proposed orders submitted

by the respective counsel seems to be this : The plaintifl insists

that he shall not be precluded from giving evidence of acts of

the defendant, by which the adulterous intercourse, charged in

ii the complaint, may be est.-iblislied. “ altliougli it may not there

h_\- appear to have been committed on any particular day, or at

l .'lll_\' p-n-Hr-nlnr place ;“ while, mi the other hand, the defendant
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insists that if by acts it is intended to prove specific acts of

adultery, the bill of particulars should state these acts with the

same fairness with reference to lime, place, and circumstances,

as is suggested in relation to the two acts alleged to have been

committed in the month of October, 1868. I cannot well under

stand how any act of thedefendant can be offered as proving

directly and specifically the adulterous intercourse charged in

the complaint, “although it may not thereby appear to have

been committed on any particular day or at any particular

time.” Such seems to be the plaintiffs proposition. Such

jérdiii would necessarily not only establish the commission of

the adultery, but also, with some degree of certainty, both the

time and place.

There is no practical difilculty in reconciling this apparent

antagonism, as declared by the court of last resort in the de

cision made in this “The court must see to it that both

parties are fairly dealt with." If the plaintiff proposes to prove

any specific acts of adultery, other than those alleged to have

taken place in October, 1868, it should be so stated. If the

plaintiff docs not propose this, it is no hardship to limit him to

proof of the specific char-gen which he intends to press.

'I‘he plaintli1"s proposliion that if he be thus limited and fail

in his proofs as to the acts alleged to have taken place in Octo

ber, 1868. the defendant, “though confessing his guilt as to

other times and places," must necessarily be acquitted, seems

to be entirely untenable.

ln the shape in which the former motion was made, there was

force in the objection, for it was then asked that the plaintifi’

should be confined in his proofs to the times mentioned in the

Hi of particulars. On the present application, however, it is

not sought to deprive the plaintiff of the benefit of the general

confessions of the defendant. Such a rule might indeed

“shield a defendant from just responsibility." We propose no

such restraint.

an to the specific acts of crime charged against the defendant,

he should be advised of them with reasonable precision. As to

the results which may follow the proofs of acts (other than spe

cific acts of adultery), documents, confessions and any other

circumstances properly admissible in evidence, they must be

left to the determination of the jury under the rules-laid down

by. the court on the trial.

I am of the opinion, therefore, first, that the plaintiff should

belimited as to his proofof specific acts of adultery to those

named by him in his bill of particulars; second. that this order

ionotto be construed as prohibiting the plaintiff from intro

ducing on the trial of this action testimony which may be ad

missiblc under the general rules of evidence as to any acts

(other than the specific acts of adultery). declarations, writings,

documents and confessions, in which alleged confessions no

particular time or place shall have been referred to.

No costs of this motion.

A. MeCUE.

Judge.

.__-..._}--.

JUDGE McUUl'} O'v'i-IRRULED.

From this decision the plaintiifs attorney took an

appeal to the General Term, which, having been heard before

Judges Neilson and Reynolds, an order was entered on the 29th

day of December. reversing Judge llicCue‘s order. Judge.

Neilson and Reynolds concurred in this decision and wrote the

following opinions:

JUDGE NEILQOWS OPINION.

Crrr Comm or Bnoom.rN——Gsmcru.1. 'l‘s:nn.-

Theodore 'l‘ilton. plaintiff and appellant, vs. Henry Ward

Beecher, defendant and respondent.

the plaintiff to furnish '~. bill ofprir-ticniar-.

 

l
|

The application for the particulars was made before me in the

first instance, and was denied “ for want of power, and on the

other grounds stated." The opinion filed with that order did

expressly put that denial of one branch of the application on the

want of power. That was as to confessions imputed to and

denied by the defendant. It was shown that the plaintifl had

stated in a newspaper article that the defendant had confessed

the wrongful acts charged, and the application was to compel

the plaintiflf to state when and where those alleged confessions

had btxn made. The views expressed in the opinion as to the

nntenable character of that part of the application, and as to the

want of power to grant it, were accepted by the dc-.fendant‘s

counsel, and that claim had since been abandoned.

The Court of Appeals, Judges Allen and Grover, dissenting,

reversed my order as to the other claims to discovery, on the

ground that the particulars had been denied because of a sup

posed want of power. The closing words of the order were not,

it seems, well chosen; the expression, “ for want of power and

on the other grounds stated,” having been taken to refer not to

the two modes of treatment, but the one under restraint for

want of authority, and the other having regard to the merits

and the discretion winch should have been exercised. but to

one and the same ground of rejection, namely, the mere want

of auth~ -rity.

It appears, there.'ore, that the Court of Appeals reversed the

order because of that disavowal of authority : that the doctrine

of the court of last resort is that the court of first resort may. in

the exercise of a wise discretion, order particulars t0 be fur

nished in actions for tests, including cases of this character.

That is the extent of the decision.

But that court did not and could not determine that the

application which had been denied should have been grant:-ll,

hut l--ft the discretion to be exercised by this court in granting

or refusing such application untrammcled and untouched.

In many of the cases cited in the elaborate opinion of Jud_e

ltapallo, the bill or narration was so vague and general that

someth‘ng supplemental was necessary to enable the defendant

to know what the real character of the charge was. When the

particulars ordered in such cases in aid of the pleading w--re

fumished, that pleading and the particulars combined became

as definite and certain as the bill or complaint presented. such

cases do not, therefore, touch the question whether the com

plaint before us should be supplemented by the particulars, nor

were they cited with a view to that question, but simply to

show that the court may, as occasions arise, order the partic

ulars.

if this practice can be conveniently and usefully applied to

most actions for torts, it is not to be assumed that it can be

well applied to such a case as this. _

The nature of the offense, the secrecy and studied conceal

ment attending its perpetration, constitute an objection. A

good cause of action may exist for such a wrong. to be proved

only by circumstantial evid euce, and the plaintifl be utterly

unable to comply with an order to give particulars as to time

and place. it would, wenpprehcnd, be so in most instances.

the cases in which the particulars could be safely given being

quite exceptional.

The particulars, when furnished, perform a double ofiice.

First, to advise the defendant; secondly, to limit the plaintifl.

It may be a shield; it may bea sword. Before they are ordered

it should appear that the applicant needs the information, and

that the other party can give the particulars, to beheld by tin-m.

as in a firm grasp in the prescribed circle, without materially

impairing his rights. if the subject-matter be such as in R8

nature admits of general or reliable information. a thing open

as the day. the particulars may be ordered without hesitation.

On the contrary, if from the nature of the subject the act or

oflense and the circumstances are not to be thus seen, known

or 1-\:.sul\'('(l., the order should he granted with great hesitation,

This is an appeal from an order of the Special 'i‘er|n requiring 3 01' \l~'llhh¢"-il

it was therefore material to consider whether the defendant
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needed the information claimed and in this form. He allows by I the order from which this appeal is taken. After his usual

aldavit that he had no knowledge or suspicion as to the times

or places at which the plaintiff expects to prove the case ; was

entirely at a loss to form any surmise concerning the probable

line of proof which may be adopted by the plaintiff on the trial.

That being so, he stood in the attitude common to suitors

pressed by what they deem an artificial or unjust claim; the

fleldoi combat opened to him as it has been to litigants for

generations. He will recognize the fact; his learned counsel

will accept the suggestion that a defendant cannot by an inter

louitcry order be put in the position he will be, given the light

lie will have when on the trial the plaintifl”s proofs are in

and his case closed. But still the inquiry is whether

or not, within at due course of procedure, the informa

tion can or should he furnished. It he did need that

information. when the application was first made at Spe

cial Term, does that count rest on him still? llearn from

the arguments and illustrations of counsel speaking to the

case in court on this and former occasions, and from the afiida

vita, and gs-nor -.lly from the press, that there had been exam

inations before a committee, the plaintiff present as a witness.

that liven! statements have, from time to time, been given to

the public. in each the plaintiiI seeking to make out his case.

and in his zeal setting forth and supplying his proofs. The de

tails of the case have thus obtained a large publicity.

tion to that we have before us the plaintifl‘s aflldavit, used at

the Special Term in resisting the, last motion, in which he

ltatmuhat proof he has and what he has not. If not other

wise obtained, this aflidavit on illc gives to the defendant the

desired information. This the counsel concedes by~his offer to

accept that amdavit as the bill of particulars.

It must be gratifying to the learned counsel for the defendant

fo~,cenLra..-it the position of his client as thus advised with the

position he would have occupied had the plaintiif, according to

the gent~ral'course, brought his action, studlously withholding

all statements of the proofs he proposes to have at hiscomrnand.

The application for particulars would then have had much

glmter support.

But it docs not appear from the proofs that the plaintiff has

any actual personal knowledge which could with safety be put

in the form of particulars. He had at best certain information

by which he may have been enlightened or may have been mis

led ; if not misled as to the substantive fact, he may have been

as to the times and places to be designated under the order.

Lathe defendant has thus all the information which could be

extortt-d by the orders of the court, should he be content, or

nhald that as to time and placc_ he put in the form_ of par

ticulars 1' The changein forinwill not add one jot or tittle to

the information as given. 'l‘he advantage gained might be

one which the defendant, as to the exercise of his own judg

ment would reject, one which might operate oppressively upon

the plaintiff on the trial.

A special and theoretical suggestion in favor of the particulars

remains to be noticed. It is said that,as the defendant is innocent,

he may be surprised on the trial, may be confronted by fabri

cured testimony, as to acts never dreamed of by him; that

it‘ a .-statement of the times and places be given, he might be

,-rcpartd to prove that at such times he was absent fmm the

"tats. Such apprehensions, peculiar to a nervous suitor, do

lot dc.~'erV6 much attention. The statements that plaintiff in

i. mils to introduce fabricated testimony were fully met by his

. 5'idav';t, and we must respect that denial. The case is not in

lblii respect peculiar ; the like suggestion, for angzlit that we can

me. might be made in half the cases on our calendar. I have too

much faith in the ordeal to which unknown witnesses may be

-uh; rctctl on the trial to accept such a suggestion. In few cases

could a deft ndant be as free from a Cll.‘LllC9 of being taken by

surpri.-us. As the case is expected to last some week» in its

In addi- Q

l

i

l

method he wrote an opinion, an opinion entitled to great.

respect.

But the order as framed does not in terms or in the

sense and spirit conform to the opinion. lt is much less liberal

than the opinion, and is in several respects objectionable.

First—The plaintiff is required to state the particular times

and places at which he expects and intends to offer proof of

specific acts of adultery.

The requisition is somewhat in contrast with the opinion;

from which it would appear that the very day need not be

stated. Yet, more strongly to be contrasted with the me.

liberal rule stated in the case in 4th of Cowcn's IL, p. 55: “ In

a bill of particulars the date of the items should always be

given with as much particularity as possible. If the precise

day cannot be stated, the month or year probably can."

On the trial the order would be of binding force and would

control. Secondly, the next clause in the order precludes plain

tiff from ofiering any evidence at the trial to prove any specific

act of adultery at any other time or place than stated in the

particulars. .

We think this improper, not only because proof otherwise

admissible and somewhat circumstantial in its character would

be excluded, but because an order of non pme, or for such pm

clusion should not be made until after a previous order to fur

nish the particulars had been disoheycd. The deprivation

should follow some offense.

The residue of the order provides that the plaintiff shall not

be prohibited from introducing testimony, confessions, and so

forth, other than as to specific acts of adultery, though no

specific time be referred to. That relates to the mere introduc

tion of such proof, not to the effect of it when received.

At the close of the argument yesterday morning I entertained

the hope that we could modify the order and in a sense aflirm

it, but on further examination and reflection we find that,

according to our convictions, impossible, and after much dclib

eration are constrained to reverse the order.

J. NEILSON.

Chief Jmflat.

__-.¢..__

OPINION OF JUDGE REYNOLDS.

The Court of Appeals has decided that this Court

' " has the power, if it sees fit, to order particulars to be fur

nished," and has remitted the case to this Court to decide

“ whether, in the exercise of its discretion, it should grant or

refuse the order applied for."

Upon the former appeal, I considered the question carefully,

and came to the conclusion that this is not a proper case for the

exercise of that power. With great respect for the views of my

brother McCue to the contrary, I still tlilnk that the oylcr

ought not to be made, and for reasons given in the opinion

then filed by me.

After all the statements and affidavits that have been made in

this matter, I think there is more danger that an order so ex

acting as to be at all eflcctual would work hardship and injus

tice to the plaintiff, than that the defendant, without it., would

suffer from surprise, upon ii trial, which, as the counsel on both

sides suppose, is to last for weeks.

The usual course of procedure, and the rules of evidence will,

I think, conserve the rights of both parties.

I am therefore in favor of reversing the order appealed from.

GEORGE G. REYNOLDS.

J. I}. U.

—-——m—i-—

THE ORDER OF REVBRSAL.

In pursuance of the above opinions, the following

trial, there would be ample time for the defendant to recover ‘ 0,-def was drawn by Thoma; E pom-@a1]_ Esq“ of connml for

from any casual surprise and meet imy unexpected tcstiiiioiiy.

On the hearing of the Special Term, Judge Mc(,‘ue granted

 

Mr. Tilton, approved by (Thief Judge Nollson, and entered on

I record in the Clerk‘s other of the City Court:

l
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At a General Term of the City (‘ourt of Brooklyn, held at the

Court House, City of Brooklyn, on the 29th day of December,

1874, present, Hon. Joseph Neilsou and George G. Reynolds,

Judges:

Theodore Tilton, plaintifl and appellant, against ilenry Ward

Bcocher, defendant and respondent.

The appeal from the order entered in this action on the llth

day oi‘ December, 1874, requiring the plaintiff to furnish "a

statement of particulars, setting forth the particular times and

places at which he expects or intends to ofler proof that any

specific acts of adultery occurred between the defendant and

the wife of the piaintifi, and that plaintiff be precluded

from offering evidence at the lriul of this action to prove

the occurrence of any specific not of adultery at any other

time or place than such as shall be set forth in the said state

ment of particulars,“ having been heard at the General Term

of this court

It is now on motion of Morris &. Yearsall, attorneys for

the appellant, after hearing linger A. Pryor and William A.

Beach, Esqs., of counsel for appellant, Thomas G. Shearman

and B. F. Tracy, Esqs., of counsel for respondent, ordered that

the said order appealed from be and at the same time is hereby

reversed, without costs.

(A Copy.) GEORGE W. KNABBEL,

Acting Clerk.

The order for a Bill of Particulars having been finally refused,

the Iuit went to trial upon Mr. Tilton’s original complaint,

on August 21, 1874.

The cause was called on Monday, January 4,1875,by Judge Mc

Cne,in the Brooklyn City Court, Part I. Mr. Beecher and his coun

sel were present, but as the case was called two hours before

the time understood by the p1alntifl's counsel, Mr. Tilton was

not represented, except by Mr. Pearsall, whose attendance was

accidental. He answered "Ready" to the cal], howcvcr, but

hsisted on an adjournment to the next duy. Judge lli'cCuc, by

right of assignment, should have held the term, but there had

been an implied understanding that the case should be sum. to

Judge Nellson. In the preliminary contests in which Judge

McCuo had granted a bill of particulars, and Judge Ncilson had

denied it, the opinion of both Judgcs as to the nature of the evi

dence to be admitted on this particular case was foreshadowed.

Naturally, Mr. Beecher‘s counsel were anxious that the case

mouldbc tried before Judge liIcCue, while the plaintiff pre

ferred Judge Neilson. It was thought on this first day that

Judge McCne would preside. but in accordance with Mr. Pear

ml]‘s desire the casc was adjourned till 11 L m. the next day,

and the matter left undecided. During the afternoon the spodnl

panel ofjurors was called and sworn in Part II. of the City Court

over seventy being excused, however. On the same day the

testimony of James 1i. Drul-re of Staten Island, summoned for

Mr. Beecher‘s side, was taken dc bone ease. the witness being

about to sail for Europe. His testimony was solely regarding

declarations of Mr. Moulton denying the truth of the reports

published in Woodhull it 6'14/lin‘s Weekly.

On Tuesday, January 5, the question as to whether the ease

should be tried before Judge McCue or Judge Neilsou was

argued. The counsel for Mr. Beecher strenuously objected to

its being sent to Judge Neilson, Mr. Evarts denying the power

oi’ the Court to dispose of the case in this way. Mr. Beech,

however, insisted that an agreement made to try the ease

before Judge Neiison was binding. Judge McCue, after eon

suliing with his associates, decided to send the case to the

other part of the Court. Mr. Evarts took an exception, and

Judge Neilson began impanclllng a jury. Threejurors had

been selected at the close of this day's work.

On Wednesday, eight juryinen had been obtained, and on

Thursday the twelve jurors had been secured, all of whom,

however, were subject to peremptory challenges. Each man

was subjected to the closest scrutiny, and lawyers unite in

saying that such an inspection of jurors has never before been

known in this country, except, perhaps, in the case of Wm. H.

Tweed.

On Friday, January 8, three of the jurors were peremptorily

challenged-two by Mr. Tilton‘s counsel and one by the do

Two others were excused by the mutual consent of the

counsel on both sides. The places of the five thus dismissed

were filled on that day, and when iiually completed the jury

stood as follows:

Grlflin B. Halstead,

fcnse.

Edward Whelan,

Henry Thycr, W. H. Davis,

George Hull, John F. Taylor,

Christopher Fitter, Wm. T. Jefirey,

Samuel Flute, Chester Carpenter,

A. R. Case, John McMunn.

The relative positions of Grimn B. Halstcad, the first juror,

and Chester Carpenter, tho eleventh, were chunged by Jmige

Neilson, Mr. Carpenter thus becoming the foreman.



FIRST DAY’S PROCEEDINGS.
 

SCENE 1N THE COURT-ROOM.

After the dull recitativo of the examination of

jurors, the reel action of the Brooklyn scandal suit

opened on Jan. 11 with the address of ex-Judge

Morris. Inasmuch as the prosecution had admitted,

during the argument on the hill of particulars, that

no testimony had been kept in reserve, and that the

evidence in the trial by jury would be the same as

in the “trial by newspaper,” theinterest manifested

in the opening appeal was not intense. It was, in

fact, a review of the salient features of the

case, and if the phrase “ we will show ”

had been changed to "we have shown.” it

would have passed for a “summing up.” As the case

was opened, there are to be no surprises tor the

court-room or the iurv during the trial, so far as the

prosecution is concerned. The alleged confessions

oi Mr. Beecher and Mrs. Tilton to Mr. Tilton, Mr.

Moulton. and others, the correspondence of Mr.

Beecher, the letters of Mrs. Tilton and Mrs. Morse,

the alleged clandestine correspondence between

Mr. Beecher and Mrs. Tilton, which was quoted by

Mr. Moulton in his first statement, and the circum

stantial evidence of guilt in the efforts which Mr.

Beecher made for concealment, the moi-t-gaging of

his house, the payment of Bessie 'I‘urner’s school

hill, etc., are the main points of the prosecution, and.

not one of them has the faintest flavor of novelty.

The apology intrusted to Mr. Moulton seems to be

the pivot of Mr. 'l‘i1ton’s case,“ around which every

thing else turns.

For two hours before the proceedings were opened

the long corridors of the court-house were thronged,

and the services of a large number of police were

required; Ticket-holders alone were admitted. and

long before the Judge’s gavel had been heard every

seat was occupied. Mr. Tilton and his group -of

counsel appeared promptly at 11 o'clock, and were

soon followed by Mr. Beecher’s body of defenders.

every turned to the

doorwuv as Mr. Beecher, accompanied by Mrs.

Beecher, entered m the court-rooin. Friends

near the court alley shook hands with M1'.Beechcr

with heartiness as he advanced. It was a small

triumph as such things go, and there was a pleased

expression on his face when he took his seat. A

buzz of talk followed their entrance, and comments

were exchanged on the propriety of Mrs. Bcecher’s

presence. If her critics, however, expected that

there wcrcto be passages in the opening address

In a moment eye was

which would be offensive to the ear, they were

doomed to disappointment. for the language was

chaste and in good taste.

The jury-box was now full, and after words of

caution to the audience from the bench and a few

remarks by Mr.'Evarts, the proceedings opened.

Ex-Judge Morris began his address soon after 11

o’clock and closed at 4 o'clock, an hour having been

spent at lunch. He is a man of mediumhight, with

black hair and side-whiskers, a ruddy face, a keen

glance, a sympathetic smile, and an expression

which is calm without being cold. His movements

are easy and graceful, his manner is cool and delib

erate, and his gestures are strong and full of force,

being made with the full arm in long curves. His

delivery is rither monotonous, for there are no

changes of tone to vibrate through an audience. ln

the upper register his voice has a metallic ring,

and is snrcharged with force and earnestness.

When he is speaking calmly, without emotion, his

tones arc clear and incisive. After a few sentences

uttered in a grave, cautious manner, a forceful

gesture is made, and he breaks out with ringing

tones of indignation and accusation, which in a

moment are muffled and hushed to whispers too low

to be heard save by the jurymen. This method is

repeated with few variations, and the effect of these

whispered passages is very annoying to the audi

ence, howcver they may impress a jury. After a

quiet narrative passage he sums up the inferences in

a passionate interrogation in a high key, as for in

stance, “ \Vho was the transgresscr 1" Then after a

long pause comes the reply in a whisper, " Her for

giveness I have.” The repetition of this method

ren lered his delivery rather tedious. His invective

in regard to the letter to Mrs. Tilton, in which Mr.

Beecher intimated that a meeting would be safe,

was marred by this alternation of high tones and

whispers.

Mr. Morris appreciated the fact that his business

lay wholly with the jury. and they were rarely out

of his sight. He stood a. few feet in front of theni.

with Mr. Tilton and Mr. Moulton directly behind

him, and Mr. and Mrs. Beecher facing him to his

left. Occasionally, in framing an accusation, he

turned toward Mr. Beecher with a sweep of the left

hand, and twice, when a reference was made to Mrs.

Beecher, he cast a quick glance in her direction.

With these few exceptions his eyes never left the

jurors, and they in turn followed him with close at

tention. While there were few passages of heated

denunciation. there was mnch keen, hard analysis.
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Probably the most effective sentences were those in

which he tookto pieces Mr. Beeeher’s apology and

clandestine letters. The expressions. " I humble

myself before you as l do before my God,”

"Her forgiveness I have,” “ Bearing. the

transgressions of another,” and many more were

held before the lens of his own interpretation until

their significance seemed to enlarge under such

searching analysis. The apology which was de

livered to Mr. Moulton in confidence was read in a

deep voice with great intensity of manner, as if he

wished the words to sink deep in the memory of

overy juror; and when every expression had been

/analyzed he assumed an attitude of triumph, and

vehemently striking the table declared that it was

not necessary to go one step further. for that letter

condemned Mr. Beecher, unless the English lan

guage could be blotted out. Mr. Morris apparently

was not in very good health when he began. but he

warmed to his work, and his delivery was much

better later in the day.

Probably the closest listener in the coart-room was

Mrs. Beecher. Her eyes were fixed on the speaker’s

face from first to last as ifthere was a magic spell in

his voice. Her face was strangely colorless and im

passive. and her self-possession was perfect. Her

foreheadis high and abnormal. and is crowned with

hair which is as white as snow. Her features are

large, commanding and positive. and her eyes are

keen and piercing. She was dressed in black

with a blue woolen wrap. As she sat there, motion

less, with a strange calm on her features and a pecu

liar glitter in her eyes, her dignity seemed to assert

itself and to set at defiance the critics who judged

that her right place was not beside her husband in

his hour of trial.

Mr. Beecher seemed to be quite as self-possessed as

his wife. At first his eyes were directed toward the

ju.r_v-box, but soon they were staring vaguely at the

frescoed ceiling. Subsequently he seemed to be

taking notes in a small account-book, which he oc

casionally handed to Mr. Shearman.

Theodore Tiltol.'s features were as impassive as

Mrs. Beecher’s. He faced the jury, and his eyes sel

dom strayedto the right or the left. _l-le manifested

not a spark of emotion, save a smile when he bent

forward and whispered to Francis D. Moulton, who

sat his elbow. '

The counsel on both sides employed themselves

variously, sometimes making a memorandum, some

times exchanging whispers. but generally paying

close attention to the speaker. Back of the lawyers

were the upturned faces of the spectators. The few

words which Judge Neilson had addressed to the

audience had insured good order and silence. and

even the pauses of the speaker as he referred

to his notes before

for the small,

not signals

which

him were

rustling movements

generally cause confusion in a court-room.

Many members of Plymouth Church were present.

Among those who occupied seats near Mr. Beecher

were Augustus Storrs, Horatio King, Edward J.

Ovingfon, United States Assessor Freeland. Col.

Beecher, the Hon. John Oakey, Moses S. Beach, Prof.

Raymond, Alderman W'hitney, and the leader of

Plymouth choir. Scattered throughout the court

room were prominent residents. including Col. A. C.

Davis, Sheriff \Villiams, Harvey Farrington, Judge

Moore, ex-Senator Jae. Pearce, Col. Keeney, ex-_Sen

ator John C. Perry, Judge Troy, Corporation Coun

sel DeWitt, and ex-Judge Garrison. At the inter

mission and at the close of the proceedings Mr. and

Mrs. Beecher were surrounded by their friends.

MAIX POINTS OF THE ADDRESS.

After a quiet introduction, in which ex-Judge

Morris referred to the importance of the duty which

the jury had to perform. and after reading extracts

from legal authorities to show that adultery was a

crime of darkness and secrecy, ex-Judge Morris cast

aglance down the vista of the narrative until he

reached the point of Mrs. Tilton’s alleged confession

to her husband on July 3, 1870. After that time Mr.

Tilton ceased to attend Pl\ mouth Church. There

was an but he

bore the wound _in silence, rising to the level

of higher Christian doctrine. On Dec. 30, 1870,

he confronted the man who had wronged him. Mr.

Tilton accused Mr. Beecher of the crime. The

charge was made and not denied, and Mr. Beecher

returned after seeing Mrs. Tilton with these words

on his lips: “This will kill me!” The interviews

with Mr. Moulton were described, and the functions

of the " Mutual Friend" were next analyzed. The

letter of apology was dissected, and great stress was

laid on the fact that Mr. Beecher had made no deni

ale. Mr. Moulton’s mission was to conceal some

thing. He was in the possession of a secret that

could not be intrusted to any one else. This ex

plained why Mr. Beecher went to Mr. Moulton’s

house every day to plan and plot. Take out the

word “adu.ltery" and there is no sense in Mr. Moul

arrow through his heart.

ton’s connection with the case.

Il(‘I‘(‘. a digression was made. and the explanations

offered by Mr. Beecher in his statement were cen
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sidered. There were two elements. the defense

cluimed—the grief of the defendant and the honor

cl Mrs. Tilton. An Analysis was here made of the

grounds of defense, that injudicious advice had been

given to Mrs. Tilton. and that Mr. Bowen had been

urged to dismiss Mr. Tilton. The ‘point made by

Mr. Tilton in his last statement. that the interview

at Mr. .’tIoult0n’s house preceded the dismissal of Mr.

Tilton. washere repeated. and the claims of the defense

were denounced as a. “juggle of words and phrases.”

The letter of apology was then taken up, sentence by

sentence, and it was urged that adultery furnished

the only possible explanation. The fztet that Mr.

Lioulton. a comparative stranger. was the only one

with whom he could converse on the subject, and

that Mr. Beecher even held aloof from his wife. was

inexplicable under any other supposition. Above all

things it could not be said that Mr. Beecher did not

know the meaning of the words which he used.

The second meeting at Mr. Moulton's house after

the apology was written was next described. Bessy

Tamer. a. servant, had been tattling about what she

had heard in Mr. Tilton’s house, and she was sent

out of the way to a boarding-school in Ohio, and her

expenses were paid by Mr. Beecher. This was a proof

of his guilt. He mortgaged his house for $5,000

sad gave the money to Mr. Moulton to aid The

Golden Age. without Mr. Tilton’s_knowledge. This

could only be interpreted in one way—Mr. Beecher

had wronged Mr. Tilton. The letter from Mrs.

Morse to Mr. Beecher. in which she refers to his

" cracking jokes” in the pulpit. Mr. Beecher’s letters

to Mr. Moulton and Mrs. Tilton. and other portions

of the scandal correspondence, were reviewed at

great length, Mr. Beecher’s language being analyzed

closely. The so-called clandestine correspondence

between Mr. Beecher and Mrs. Tilton was finally

subjected to scrutiny, and the address closed with

an appeal for a verdict in favor of the man whose

home had been debauched and destroyed.

ii

OPENING ADDRESS OF EX-JUDGE MORRIS.

It was a little after 11 0’clock on the morning of

Jan. 11, when Judge Neilson demanded silence in the court

room whero he is trying the famous Tiiton-Beecher case. Ad

mission could only be gained by tickets bearing the signature

of the Judge, and just enough had been issued to fill the room

without densely crowding it in any part. The day's work was

begun by the Judge directing Chester Carpenter, the eleventh

lurymzm. to assume the place of foreman.

Tue Clerk—Dul'ing the trial, day by day, reporters will oo

cupy such seats as they now have, no reporter intruding on

the domain of another.

Judge Neilson—'I‘he audience will come to order. and keep

perfectly silent.

The Clerk here called over the list of jurors, and all sn

swcred to their names.

Judge Neiison—Arc counsel prepared to proceed P

Mr. Beach—Yes. Sir. on the part of the plnintifi.

Judgc Neilson-I wish it understood by the audience that

under no circumstances should there be any indication of ap

probation or disappnbstion as to anything said. The audi~

ence is here not to make demonstrations to us to signify to the

jury what their views may be. but are here expected to conform

to the deccncies of the place and keep silence. I trust they

will do so.

Mr. Evarts--If your Honor please, the counsel think we

ought to have a little more space assigned to us inside the bar.

The burden is at present on our learned opponents to be sure,

but-we are allin the same feeling on that subject, I believe. I

think there is more space necessary for the accommodation of

the counsel. both of the speaker and those of us who wish to

take notes.

Judge Ncilson—I am desirous of doing what can be done, if

you will indicate what you think.

Mr. Evarts—I do not think we have our share of this trial

of the space within the bar. The very great public interest and

the very unnusual attendance of reporters, is, of course. a

matter that we all appreciate and fecl alike about. Isupposc.

It is clear the dimensions of the room are such that either one

intcrcst or the other will have to be e little contracted.

Mr. Bcach—I think after the opening we can give you more

room at the table.

Mr. Evsrts—Yes, Sir; we can change the tables.

ii

IMPORTANCE AND LAW OF THE ISSUE.

MAY rr PLEASE run COUR'I‘——GENTL-EMEN or

mu JU1?-Y : I congratulate you that we have at last attained a

stage in this triul where it becomes our duty to present to you

the general features of the case on the part of the plaintifl.

and your duty to listen, as I have no doubt you will attentively,

to the facts as I shall narrate them to you in what I have to say

in my opening address. It is not necessary that I should rc

mind you of th/: great importance of the case that is now being

tried, and '..ne solemn duty that is devolved upon you as jurors

in this case. You are now called from your various avocations

to discharge one of the most important duties that has ever or

will ever devolve upon you as citizens. This is no ordinary case

that now engages the attention of this Court. and the attention

of the entire community. This is no contest bctwccn litigants

to determine the right of property, nor is it s contest to deter

mine thc right to personal liberty. It is above and beyond that

-—ruoro far-reaching in its consequences than any case e\ or

tried in this country. There is not a home in this broad 11111-‘l.

nay. thcrc is not s home in Christendom that is not interested

in the result of your deliberations. This is a trial that involves,

as I said, not the right to property orliherty, but it is a trial the

consequences of which reach to the very founiintions of society.

Thehome, the marriage relation, with all that is dear in that

1
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relation, isupon trial in this case. Upon the result of your

verdict to a very large extent, also, will depend the integrity of

the Christian religion. The plaintifl comes in Court, and,

through the ordinary forms of law, says in effect that his homo

has been destroyed; that his wife's affections have been taken

from him; that his children have been scattered ; and that s.

once happy home is now desolate ; and that the bright visions

that he had in this world of_sttaim'ng distinction and positions of

honor have all been blighted ; that he once had a happy family

-none more so in the land-but he comes to you this morning,

not from that once happy family, but he comes to you this

morning from avoicelcss home and a cheerless fireside, and he

ats yon, as fathers and as brothers and as husbands, to con

sider his case. And against whom is this terrible charge 1 Is it

against some casual acquaintance, some casual friend? No;

but he comes here and makes this charge against one of the

foremost preachers in the land; against the man who in his

youth united him in matrimony, at whose altar he received

baptism. His spiritual adviser, his spiritual father, taking

advantage of this sacred relation, has become, instead of his

protector and his comforter, his destroyer. And who is it that

makes the charge Y It is no unknown person, no insignificant

individual that comes in court and arraigns at the bar of jus

tice the defendant in this case, but ha is a man, as well as the

defendant, otpreéminent abilities; a man who had risen while

yeta young man to great distinction in the land as a writer and

as an author, whose pen was always upon the side of the op

pressed, and whose voice, as did the voice of the defendant,

thundered against tyranny and oppression. Four years ago,

no man of his age in this land had before him so brilliant a

prospect as had Theodore Tilton. Gifted by God as few men

are gifted, intellectually and physically, he had before him a

most brilliant career; but all at once a cloud settles down upon

his household like a pull, the bright visions have fadcd, and

\\ here was sunshine there is now darkness, and misery, and

c‘ solution. Before the Wife of the piaintifi fell a victim

to the tho this

laud had s more happy home than he possessed.

1 \~ ill not detain you, gentlemen, at this stage of the case, or,

indeed, at ail in the opening, in picturing to you the home of

Theodore Tiltou prior to the Bth of October, 1868. During the

pro;ress of the trial you will learn, from the evidence, the na

wiles of seducer, no man in

lure and tho character of the home that has thus been destroyed

and dcsolated. Suffice it to say that, during all their married

life. down to the period that I have indicated, they had one of

the happiest of homes, afmuily of children growing up about

them, lovod by their father and mother as few children are

loved. What, gcntiemen—what will you say is just retribution

for a man who destroys such a home? And in this rsso there

are features which render the crime more heinous than in most

cases of this character. Mr. Tilton when a bov, grew up under

the eyes of the defendant; when but a child became a member

of his church; when but a child, almost before of age, he mar

ried the girl that he loved. and from that time henceforth

was associated with the defendant m the closest rela

lions, associated with him in the editorship of a religious

journal for many years; a frequent visitor at his house

looking upon him almost as a father, and admiring him above

all men living, placing that implicit confidence in him which

can only come from an admiration and absolute confidence.

When separated by the ocean before this terrible calamity, be

fore the violation of this friendship and the destruction of this

home, the two men spoke of each other and wrote of each other

as only men who had mutual confidence and admiration would

speak and write of each other.

It has been said that this action has been instigated because

of an enmity that the plainttfl had towards the defendant,

and yet during all this period prior to the time that I have

stated there was the closest friendship, the greatest admiration

on the part of the plaintifi for the defendant, as manifested in

their mutual letters and correspondence, down to the very time

of the discovery of the wrong that had been inflicted upon

him. This friendship and this admiration were at

tested in various ways, by gifts from

the other, by their social

course, by every manifestation of love

afiection, and while, as we say (and we think that we shrill be

able to convince you twelve men beyond all peradveninre)—

while, as we say, the defendant was sitting, at the request of

the plsintifl, for his portrait to one of the most distinguished

artists of our State; while, day after day, he was going there,

sitting at the request of the plaintifl, and at the expense of the

plaintiff, so great was his admiration of him, the illicit inter

one to

mutual and inter

and

course that we charge against the defendant was being carried

on. At the very time, as we shall show you as clear as the sun

now shines, when the defendant was sitting to have his portrait

painted to be hung up in the house of the plaintiff, he was car

rying on his illicit intercourse,’ and before' long—before that

portrait was completed and ready toadorn the walls of the once

happy home, that home had been debauched, that family had

been destroyed. Where shall the portrait be hung 7 What

wall shall it adorn 1

Well, gentlemen, this crime, as you are aware, is peculiarly s

crime of darkness and of secrecy. We do not expect to bring

eye-witnesses here in court to testify to this crime. Of course,

that could not be expected; and perhaps I might as well here

now, as at any time, cull your attention to what one or two of

our authorities upon this subject have said, which, probably,

will give you a clearer idea of the character of evidence, the

nature of it, and the force of it, than I could state to you, and

I will detain you but a moment in calling your attention to one

or two of those authorities. Says a learned writer upon this

subject, the subject of marriage and divorce. and domestic re

lations :

“Adultery is peculiarly a crime of darkness and secrecy. Par

ties are rarely surprised in it. and so it not only may, but ordi

narily must, be established by circumstantial evidence."

Dr. Lushiugion, a high authority, observes :

"It is not necessary to prove that the adultery with which a

party is charged should have occurred at any particular time and

place. The Court must be satisfied that a criminal attachment

subsistcd between the parties, and tliui opportunities ocrrirrcd

when the intercouse, in which it is satisfied the party intended

to indulge might with ordinary facility have occurred."

Cresswell, J., says:
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“Every act of adultery implies three things. First, the op

portunity; secondly, the disposition in the mind of the adulterer;

thirdly, the same in the mind of the parficeps criminis, and the

proposition is substintially true that wherever these three are

found to concur the criminal fact is committed."

ln a celebrated case Dr. Lushlngton used this language:

“ it ls, then. in evidence that not merely was there a criminal

attazhment, but that this attachment was not rejected, that Jef

freys [the alleged particeps criminis] admitted his familiarity,

received his correspondence, that opportunities were constant,

and there is nothing to show on her [Jefl'reys‘s} part resistance

or repudiation, nor that she at all discountenanced his passion.

To doubt, from such circumstances, that the consummation

followed, would be to presume that the effect was not consequent

upon the natural cause, and that this was a case of extraordi

nary exception and singular innocence."

Lord Stowell, a high authority, used this language in the

2nd of Greenleaf, page 38, from which I will read a paragraph.

He observes:

" It is a fundamental rule that it is not necessary to prove the

direct fact of adultery, because if it were otherwise there is not

one case in a hundred in which that proof would be attainable.

lt is very rarely indeed that the parties are surprised in the

direct fact of adultery. In every case almost the fact

is inferred from circumstances that lead to it by

fair inference as a necessary conclusion, and un

less this were the case, and unless this were so

held, no protection whatever could be given to marital

rights. What are the circumstances which lead to such a con

clusion cannot be laid down universally, though many of them,

of a more obvious and of more frequent occurrence, are to be

found in the ancient books ; at the same time it is impossible to

indicate them universally, because they may be infinitely diver

sified by the situation and character of the parties, by the state

of general manners, and by many other incidental circumstances

apparently slight and delicate in themselves, but which may

have most important bearing in decisions upon the particular

case]! '

As to the nature of circumstantial evidence, I will call your

attention to one or two paragraphs. Chief-Justice Whitman of

Maine says :

“ Circumstantial evidence is often stronger and more satis

factory than direct, bccause it is not liable todelusion or fraud."

Chief-Justice Gibson says '

“Circumstantial evidence is in the abstract nearly, though,

perhaps, not altogether, as strong as positive evidence; in the

concrete it may be infinitely stronger. A fact positively sworn

to by'a single witness of unblemished character is not so saris

factorily proved as a fact which is the necessary consequence

of a chain of other facts sworn to by many witnesses of doubt

ful credibility.”

Chief-Justice Shaw of Massachusetts, one of our ablest jurists,

in the celebrated case of Webster, said :

“ The distinction, then, between direct and circumstantial

evidence is this : Direct or positive evidence is where a witness

can be -called to testify to the precise fact which is the subject

of the issue in trial; that is in a case of homicide that the party

a cused did cause the death of the deceased. Whatever may

be the kind or force of evidence, this is the fact to be proved.

lint i~uppos.e no person not present on the 0t.'('.'isi0n of the death

and of course noperson can be called to testify to it, it is wholly,

nsiisceptible of legal proof 9 Experience has shown that cir

+."1.'nstanti.ll evidence may be oflfered in such acase; that is,

that a body of facts may be proved of so t7onclu~ive a character

as tn warranta llrm b-..-lief of the fact quite as strong ard

°t"fi\l"’. av. that on which discreet men are accustomed to act in

relation to their most important concerns. It would be injuri

 ous to the best interests of society if such proof could not

avail in judicial proceedings. If it were necessary always to

have positive evidence, how many criminal acts committed ir.

the community, destructive of its peace and subversive of its

0rd‘ r and security, would go wholly undetected and unpunishcd.

The necessity therefore of resorting to circumstantial evidence,

if it be a safe and reliable proceeding, is obvious and absolute.

Crimes are secret. Most men, conscious of criminal purposes,

and about the execution of criminal acts, seek the

security of secrecy and darkness. It is, therefore, neces

sary to use all other modes of evidence besides that

of direct testimony, provided such proof may be relied upon as

leading to safe and satisfactory conclusions; and—thanks to

a bencilcent Provideuce—the law of nature, and the relations

of things to each other, are so linked and combined together

that a medium of proof is often fumished. leading to inferences

and conclusions as strong as those arising from direct testi

mony."

There is another class of evidence of the highest importance

in the investigation of crime, and that is confessions made by

parties.

fear, a free and voluntary confession of crime, it is considered

the highest character of evidence of the fact.

Where a person makes a confession, unintluenced by

Says this author:

“Full confessions of guilt by an accused party are in the

nature of direct evidence, and therefore do not properly fall

within the scope of the present work. A brief notice, how

ever, of the character, &c., of confessions of this kind when

deliberately and voluntarily made, are justly regarded as con

stituting the highest and most satisfactory species of evidence

that can be presented before a tribunal. They combine the

statement of the physical facts which form the basis of the

charge, and which is substantially the deposition of a witness

to those facts, with that other most important species of evi

dence which can never be directly reached and brought to view

by any other means, namely :. that which presents the motives

and intents which instigated and directed the criminal ac t,

and these avowed by the party, who of all others has the

strongest interest to conceal them."

i+i

LOGIC OF THE APOLOGY.

Now, I have told to you briefly the general

character of our evidence. First, the act of the party accused.

Secondly, the confessions of the party accused, and with this

very imperfect outline of our case, the nature of our case, the

general character of our evidence, I will proceed to call your

attention more specifically to the facts by which we propose to

establish our case. The case opens on the 8d day of July,

1870, with the confession made by the wife of the plaintltf,

though not communicated to the defendant until some time

On the Sd 1870, of

the plantifl, with an overburdened heart, confesses her guilt to

afterwards. of ‘July, the wife

the plaintiff; and here, gentlemen, I would call your attention to

a circumstance that seems to me to possess great significance.

Up to this date, the relations of the plaintiff and defendant had

been most cordial. Nothing had occurrc l to interrupt the ha r

mony of their friendship and their good feeling toward each

He and his wife were meni

bcrs of the church of the defendant; but after the 3d day of

July, 1870, the plaintiff never crossed the threshold of Ply

mouth Church, until the Blst of October, 1873, when he appeared

other, so far as the plaintiff knew.

tlicrc for the purpose of confront-in_t_' the pastor of that

church, and asking him in the presence of his congre

gation, if he, the plaintiff, had ever spoken falsely _cnu
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cerning him. Why was it, and this is one of the circum

stances in this case, that the plaintiff, all at once, with

out any outward, Without any apparent cause, so far as

the plaintifi knew, so far as the public knew, so far as any

member of the church knew ; without any apparent cause, the

plaintiff, who was a member of the church, who was an ad

mirer up to that time of the defendant, who admired him

beyond all other men, who placed implicit confidence in him,

who trusted him, who looked upon him almost as a father;

he was his spiritual father, and all at once the plaintifl

ceases to attend the ministrations of Plymouth Church

why was it? He had received some wound. Something

had occurred that induced him to keep away from Plymouth

Church, and he keeps away. He had received a wound. There

was s cause. That wound had pierced his heart, but for the

sake of his children, whom he loved as he loved his life, he

carried that wound in his heart; but he could not listen to the

miuistrations of the man who had brought this great sorrow,

this ruin upon him, and he bears it in silence. Ilc stays away

from the church, and he goes to his home and about his avoca

tion with this arrow through his heart. Well, gentlemen, for

months he bore in silence this great sorrow and this great

wrong, and for that, too, he has been arraigned; for that, too,

he has been abused and traduced, because he did not strike

' down the seducer of his wife; because he rose to s higher

Christian plane, and because he could forego revenge; because

he carried out the Christian doctrine—for that he is arraigned.

But I will leave those elements of this case to be handled by

a man who can do it with more force and power than myself.

But he carries this wound until the 30th of December, 1870.

On the night of the 80th of December, 1870, the plaintiff con

fronts the defendant with a renewed confession of his wife, and

accuses him of having committed adultery. What did the de

fendant do! What would an innocent man have done then

and there if the charge had not been true. Would he have

denied it! Yes. Would he have hurled it back with indigna

tion? Yes. Did he? No. There is no pretense, has nevcr

been from that moment until the present, that he attempted to

deny it there, or that he did deny it in the most indirect man

ner. The charge is made; what are the circumstances

immediately following the making of that charge !

‘Hie defendant visits the wife of lie plain

tiif, then sick in bed. She gives him a paper. "He returns

to the house of Mr. Moulton where this charge had been made

against him. Not a word escapes his lips with reference no it.

After he had his interview with Mr. Tilton, in which he was

directly accused of this crime, and before he leaves the house,

he says to Mr. Moulton, "Have you seen Mrs. Tilton's confes

sion 2"‘ “ I have.“ " This will kill me, this will kill me i" N0

denial either to Mr. Tilton or Mr. Moulton, but this exclamation,

“ This will kill me, this will kill me i“ If a man ever could be

called upon to deny so infamous a charge as that was, don't yon

think that that was the time and there was the place at which

to have made thatdenial? But what is the next step inthe

history of this case Y Why, the following night Moulton goes

around to the house of the defendant and accuse: him of having

taken s mean advantage, of having sctcd mcunly towards Mr.

Tilton in procuring the paper, and asked that it be delivered up

to him. He goes there as the avowed friend of Tilton, a com

paratlve stranger to the defendant, and he asks that. he dc

liver up this paper to him. What does he do P Does he show

him the door Q Oh, no i Does he ask him why he accused him

of meanness, and what he means by such talk in his house, he a

comparative stranger, coming there as the friend of Tilton?

Does he ask him? No. What does he do? Hands him the

paper and thcn invites him to come and see him again. Think

of it. And the next night, January 1st, he goes to the house

of the defendant. He is invited into his study. What does he

do P Does he inquire whether Moulton has brought an apology

from the plaintiff to him or not, for his conduct? Oh, no ! He

writes for the plaintiff, not an apology, but a letter of contrition,

and it commences, “ liiy dear friend Moulton:"—the man

who was a comparative stranger, the man who the night

previous had obtained from him this paper; aye, had obtained

it, as it is claimed, by threat. He says to this man, who twenty

four hours prior had accused him of mcanncss—of taking a mean

advuntage—who had demanded this paper, and had obtained it

from him : ,“ My dear friend Moulton,—I ask, through you,

Theodore ’I‘ilton‘s forgiveness, and I humble myself before him

as I do before my God. He would have been a better man in

my circumstances than I have been. I can ask nothing except

that he will remember all the other hearts that would ache. 1

will not plead for myself ; I even wish I were dead. But others

must live and suffer. I will die before any one but myself shall

be incnlpated. All my thoughts are running toward my friends

-towards the poor child lying there praying with her folded

hands. She is guiltless, sinned against, bearing the transgres~

sions of another. Her forgiveness I have. I humbly pray God

that He may put it into the heart of her husband to forgive me.

I have trusted this to Moulton in confidence." Gentlemca,

might we not stop here 1 Would it be necessary if we simply

wanted to make out our case against the defendant to go one

step further, one step beyond that letter to prove his guilt!

But we will go further. There are some circumstances which it

is necessary, in connection with this part of the case, that l

should explain to you. It must be conceded from this letter

that the defendant had done some wrong, aye, some terrible

wrong to the plaintifl. What was it i The plaintifl says that it

was adultery. Mr. Moulton says that it was adultery. Mrs.

Morse, in eflect, says the same thing, and every act of the de

fendant, of the plaintiff, and of Moulton, during the three

years and s half that followed, are in harmony with the fact of

adultery, and utterly irreconcilable with any other theory of the

case, and no human ingenuity can devise any other explanation.

It is impossible. You have got to blot out the English lan

guage and all its meaning. So long ssit stands no other ex

planation can be devised than the meaning we attribute to it.

W'hy, adultery was the one sole fact that accounts for liIoulton‘s

connection with this case for the four years that he strove to

save the defendant, with a fidelity unparalelied. Take out that

word adultery, and wnat sense or meaning is there in his con

nection with the case, or was there ever any P It is the whole

point, it isthe focus, it is the lever upon which] for the four

years this whole case worked. Why did Mr. Bccchcr, the de
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twice aday sometimes, to see him to make arrangements to

plan and to plot to conceal something, if that something was

not adultery ? Tell me why. Oh ! but it is said that Mr. Moul

ton has denied that there was any truth in the charge, that

Tilton has denied it. Of course Moulton has. What was he

there for .' Was he employed by Beecher, the defendant, to

admit it ; was he called in to expose the facts and to give them to

the world F Oh l no ; his mission was concealment. That is why

he was wanted. That is why Moulton was required. He, not a

member of the Church, it was to conceal and not to make known.

He wm the possessor of a secret ihat could not be trusted by

this Christian minister to a single person on earth. There was

no man on the globe to whom he could go. There was some

thing so terrible about this secret, whatever it was, that he

could not go to his church and ask their counsel and their ad

vice, but he must have Mr. Moulton to manage this great se

cret; and Mr. Moulton did manage it-—and successfully for four

_vears—and saved the defendant to Plymouth Church as cer

tainly as the sun shines in heaven to-day, as I will show you be

fore l get through. Long before this would Plymouth Church

have been without a pastor'if it had not been for the fidelity of

Francis D. Moulton.
 

THEORIES OF THE DEFENSE ANALYZED.

Bnt, gentlemen, we are not left in the

dark altogether about this from another standpoint. We

declare that all the acts, and all the letters to which your

attention will be called the four years ' concern

ing this subject, represent but two points. First,

the grief of the defendant, and, secondly, the honor of

Mrs. 'I‘i1ton—the honor of Mrs. Tilton and the

growing out of the facts that involved her honor. Well,

it is said, gentlemen, that great grief was caused by inju

dicious advice. Mr. 'l‘ilton had lost his editorship of The Inde

pendent and of the Union; and the defendant had counseled

that-—his family had been nearly broken up—and the defendant

had advised it, and, beyond that, there was an intimation—that

1 have never yet been able to solve, and hope the counsel for

the defendant will be in this case—-of some undeflnable cause

at one time; it was that he had been informed that she had con

ceived an undue affection for him ; at another, “ that his blind

heedlessness and friendship had beguiled her heart;” and,

at another, an intimation that she thrust her afiectlons

upon him unsought; and all this jumble of phrases

and of words without any statement as to what

caused this great contrition on the part of the defendant, on

the 1st of January, ’71. When he says that his blind heedless

ness and friendship beguiled her heart, what does he mean?

What does that fact import? What is the meaning of it 1' Blind

heedlessness and friendship beguiling the heart of the wife of

the plaintiff ! How was that manifest—that fact on her part?

What was done in consequence of that? What did she do?

What did he do ? How did it develop itself, and how was it

manifested? Does he mean to say, or doesn‘t he, that the

for

grief

woman tempted and he did fall? I presume that my learned '

fendant-here. want to go to Moulton’s day after day, ~—at least, I hope so—but I have never been able yet to 

 

discover one. But, at the time that this letter was written, Mr.

Tilton‘s family had not been broken up ; he was living with his

family ; and although his contract with Mr. Bowen was

ended, and his loss of the position of editor had taken

place, it was entirely without the influence of the defendant, and

therefore furnished no cause and no reason for this great grief

which was manifested. But there is one singular fact in this

case that I will call your attention to right here, as it comes in

appropriately at this point. This letter was written on the

First of January, ’71 : and it is claimed, and has been claimed,

that the feeling that produced that letter was brought about by

the advice which Mr. Beecher had given Mrs. 'I‘ilton to separate

from her husband. The point that I wish to call your attention

to in this connection is this : that the advice, if ever given at all,

was not until after the 27th of January, 1871, as the documentary

evidence that we shall introduce before you will conclusively

establish. Especially, you have the strange anomaly of the de

fendant‘s mourning over wrongs not yet committed, if they were

wrongs ;over acts not yet done. But let us assume that such advice

was given at the time, and that he had counseled Bowen to dis

miss Tilton and that Bowen had taken the advice, and that he

was responsible for the loss of place on the part of the plaintifl,

and that he had attempted to cause a separation on the part of

Mrs. Tilton from her husband. Upon what facts did he base

his action? You must recollect that, up to this time, Tilton

was editor of The Independent, a Christian newspaper, a reli

gious paper ; that it was the representative Congregational paper

of the land; and Mr. Beecher being of that denomination, and

a prominent member of it, it was his duty to see, so far as he

could—and especially as for many years he himself had been its

editor—it was especially his duty to see that no unfit or improper

man occupied the position of editor of that paper. And, now,

gentlemen, I want you to bear with me while I call your atten

tion to some specific facts right here relative to this point;

some of the declarations we shall show you, of the defendant

himself. In reference to this matter, he r.-<1 that the “ lead

ers “ that Tilton had written in The Independent had aroused a

storm of indignation among the Congregationalists of the

North-West ; and that he had indignantly himself disclaimed all

responsibility for the views expressed by Mr. Tilton ; in other

words, that Tiltou’s course in that paper was such that he found

it necessary to protest against it, and to disavow all connection

and all responsibility for the views contained in that paper. IL!

expressed by Tilton. He says that he believed Tilton denied

the Divinity of Christ, the inspiration of the Scriptures, ant‘

most of the articles of the orthodox faith ; while his views as to

the sanctity of the marriage relation were undergoingacon

stant change in the direction of Free Love. He says

that Bessie Turner had given him such an account

of Tilton’s cruelty to his family as to shock him;

and, with down-cast look, she said that Tilton had visited

her chamber in the night, and sought her consent to his wishes ;

that he immediately visited Mrs. Tilton at her mother‘s, and

received an account of her home life, and of the despotism of

her husband, and of the management of a woman whom he had

llicnd upon the other side will’ have some explanation l made housekeeper-it seemed like anightmare dream tohim,



24 THE TILTON-BEECHER TRIAL.

The question was, whether she should go back, or separate

forever from her husband. He asked permission to bring his

wife to see them—whose judgment in all domestic relations he

thought better than his own; and, accordingly, a second visit

was made. The result of the interview was that his wife was

extremely indignant towards Mr. Tiltou, and declared that no

consideration on earth would induce her to remain an hour

with a man who had treated her with the one hundredth

of the

had narrated the affair at Winstead, Connecticut; and, like

part insult and cruelty he had her. Bowen

stories from the North-West, and Chicago, were brou@t against

“Without doubt," he says, “he

believed these allegations; and so did I. The other facts

stated seemed to me a full corroboration." He believed, at that

time, taking his declarations, that Theodore Tiltou had been

guilty of promiscuous immoralities. He had declared um he

was bankrupt in character and morals ; and, add to all this, he

Tilton, in his own ofilce.

knew—assuming his innocence—that on the 30th of December,

1870, he had accused him falsely of one of the most diabolical

crimes that he could conceive of, and that he had induced his

saintly wife to join in the lie for the destruction of the defend

ant. And, in view of all these facts before him, he says that he

went ofl into this paroxysm of grief because he had given this ad

_vice; and because he had thus counseled Bowen to discharge him

from The Independent. I ask you, as fathers and as Christian

men, that, if in view of these facts he had not given the advice

that he says he did, and an hundredfold more emphatic, that he

would not have deserved the condemnation of Christendom?

_If he did give that advice he did what was his bounden duty as

a Christian minister to give. If he did thus counsel Bowen, he

did that which it was his bounden duty as a Christian minister

to do ; and he would have been unlit for his high calling had he

omitted to have given such advice-had he permitted, from his

standpoint, Mr. Tiltou to have remained one hour connected

with that religious paper, if he could have prevented it, or his

wife living with him one hour, if he could have prevented it.

Why, gentlemen, think of it for a moment. The defendant

here, the greatest preacher of the land, knowing a man then a

member of his church to be a libertine, to be abankrupt in mor

ais and in character, to be everything that is bad, everything

that makes a man despicable—-think of his bowing down before

such a man simply because he had done his duty and done it

but tardily at that; because he had advised a separation and

counseled dismissal of this libertine, this bankrupt in character

and in morals, this free-lover, this bad man ; think of his bow

ing down before him and asking his forgiveness as he asks the

forgveness of his God. No, gentlemen, no; that is not the

reason. You know it, I know it, every man in the land knows

it. Yet. in view of all these facts, we hear the explanation that

“ the case as it then appeared to my eyes was strongly against

me.” What case ? Ilow against him? There was a case at

that time, if his theory be correct, but that

was a i case not against him but against

the plaintiff, and that case was made out conclusively from his

point. of view, if it be correct. by Mrs. Tilton, by lie!-'..-‘it! Turner;

by i'Ienr_v (.‘. Bowen, by Mr. Tiltou‘.-5 course in The Imleperulen/,

and by the false accusation that he had made again.~"t the de

l

F

U

fendant. That was the case, then, if we are to accept these al

legations and these facts, that was the case, then made against

Tilton, the plaintiff, and not against the defendant. The case

was all in favor of the defendant. If he did what -he did do, he

was de.~"erving of the thanks of every good man and of every

good woman, and if he had done it tenfold more strongly, and

vigilautly, and determine.-dly, than he had, he would have been

entitled to still greater thanks. No, gentlemen, that is not the

course. Let me call your attention to the facts. Here is this

terrible letter, written on the 1st of January, 1870. To whom is

it entrusted?

to him

To Mr. Moulton, ~a comparative stranger

that had had but

one Friday night, the 30th of

December, when Mr. Moulton went to Mr. Beecher‘s house and

“ It is Friday night ; I

have got my prayer meeting to attend to, and I cannot go.”

at time ; they two

interviews, was on

said ; “ Mr. Tilton wants to see you."

“ But Mr. Tiltou wants to see you.” He calls a person : “ Go

and tell so and so to take charge of the prayer meeting," and he

goes oil’ with no more explanation than Lu company with this

comparative stranger, abandoning his prayer meeting to other

Didn‘t he know, didn’t he suspect? That is the first

interview Moulton has with him, when he calls at his house and

says that Mr. Tilton wants to see him. Without explanation he

abandons his prayer meeting, turns it over to some one else,

and goes with Moulton and receives the charge of adultery with

Mr. Tilton‘s wife. The other interview was the night following,

When Moulton got the paper back from Mr. Beecher. Those

were the two interviews with reference to this matter, and then

this letter _ls intrusted Why

intrusted to him in confidence? VVhy should it be

in confidence if it dldn’t relate to some secret that he didn‘t

want the world to know ? If Moulton, by the possession of that

had not become the possessor of‘ some terrible secret, why was

it entrusted to him ? Gentlemen, do you believe for a moment

that had this been any less than the charge we bring Mr. Beech

er would not have consulted some of his trusted parishioners and

parties.

to him in confidence.

asked their advice as to how to act in the emergency, whatever

it was, other than the one we charge and shall prove to you to

be true—adultery ? Why, he says that there was no man on the

globe with whom he could talk on this subject. Strange I What

terrible subject is this about which he can talk to but a single

man on the globe, and that man not a trusted parishioner of his

but a comparative stranger who has become possessed of some

secret. He was shut up to every human being. He could not go

to his wife : he could not go to his children ; he could not go to his

brothers and sisters ; he could not go to his church. M r. Moul

ton was the only person to whom he could talk on this subject.

With reference to his advice to Moulton, with reference to his

He did go to

her, because, in those matters he relied upon her judzment,

advice for separation, he could go to his wife.

only coinciding with her. What was this terrible subject about

which he could talk to no human being on the globe except to

this comparative stranger outside of his church Y Win-re was the

who

ky No

trusty parishioner of 25 years‘ association then.

man on earth, no one to whom he could talk on this subject

should stand him in his hour of trouble?

but the one man, Moulton. if the other side can conceive of
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my other secret on earth about which a minister of the gospel

can not talk with even his wife, or with his brothers and sisters,

or with members of his church, I hope it will be revealed upon

this trial. On the 30th of December, 1870, Mr. Beecher went

forth from Moulton’s with the exclamation, “ This will kill me,”

thecharge upon him made by Tilton being adultery with his

wife. The first communication you have from the defendant to

the piaintifi, or for the plaiutifl after this charge is made is, “I

humble myself before you as I do before my God." ~A

man comes to you and accuses you falsely of an

infaznous crime, and the next communication you have

with him you say, “I humble myself before you as I do

before my God, and hope he will put it in your heart to for

give me, to forgive me 2" Gentlemen, it is nonsense to argue

that point, and I shall not pursue it further. It was not advice

eitherto Mrs. Tilton or counsel to Mr. Bowen; it was some

thing beyond that. \Vhen he asks Theodore Tilton’s forgive

nea. what does he mean 2 Forgiveness of what ? Forgiveness

for having received a false accusation ? No, forgiveness for a

wrong that he had inflicted upon Mr. Tilton, which called for the

deepest humiliation and the most absolute contrition that a

man could give. “ He would have been a better man in my cir

cumstances than I have been." What does that mean,

gentlemen ? In what circumstances would Mr. 'I‘il

ton have been a better man than Mr. Beecher? What does

he refer to 2 What terrible thing had Mr. Beecher done that

should lead him to cxclaim that Theodore Tilton would “have

been a better man in my circumstances than I have been.“

Why ? Theodore Tilton was bankrupt in morals and in charac

ter, he had been guilty of promiscuouslmmorality, he was every

thing that was bad; he was so brutal to his wife that the bare

recital shocked Mr. Beecher; he had attempted a gross outrage

upon s. person in his house. If their theory be true he had done

everything that was bad, and yet he says that this man, this

libertine, this infidel, would “have been a better man in my cir

cumstances than I have been.”

-ii‘-i

MR. BEECHER’S LANGUAGE INTERPRETED.

What circumstance does he mean 1 \Vhat had

he done that outweighed all those charges that were brought

against Theodore Tilton by the defendant ? What led him to

exclaim that even this bad man would have been a better man

in his circumstances than he was? Oh! yes; it was true.

The-re is not a word in that letter, there was not a word uttered

by that penitcnt man on that night that was not true.

true,

It was

and he would have been a better man. What had he

done ? Why he had debauched the wife of his trusted parish

ioner, and she a conflding member of his church. He, taking

mlvanitage of his position and of his high calling, had debauched

that woman. it is true, and he says Theodore Tilton would have

been a better man in my circumstances than I have been ; he

[Tilton] would not have done that--that is what he means. But he

will die before anyone else will be inculpatcd. How was Mrs."

Tilton lncnlpated, and who was it that inculpatcd her ‘P

guiltlcss, sinned against, bearing the transgressions of another.

licr forgiveness I have." Oh ! say the counsel, of course she

muhl not have been guilty of the crime of adultery. and vet he

“She is

 

-‘J

guiltless. 'Well, gentlemen, we shall present to you during the

progress of this trial, an authority high upon that subject. an

authority no less than th'e defendant himself, who says that by

no means does it happen in all cases that the seduced is an ac

complice in the crime, but the sufferer. And so here, she is re

presented, not as guilty, because of the power that was exer

cised over thisconfiding child of the church by a strong and

powerful will, because she, having implicit faith in him, yields ;

she is the sufierer, it'ls not her fault. Such is the meaning

of this, “She is guiltless, sinned against, bearing the transgres

sions of another. Her forgiveness I have.“ I have her for

giveness for having thus seduced her, having thus used my high

ofllce, having thus used my power and influence over her to get

possession of her virtue. I am guilty, she is guiltless, I have

asked her fO|glV8n6S8, I have it to-day. And now I ask that

God may put it into the heart of her husband to forgive me as

she has forgiven me. Whatever the ofiense, it is perfectly

clear that the defendant is the sinner and that Mrs. Tilton was

the sufierer.

against.” It was with Mrs. Tilton, not her husband, um the

sin was committed. It was some offense in which there was guilt,

sin. She was bearing the transgressions of another. Somebody

had been guilty of transgressions with her, which she, not her hus

bandfhad to bear. The only question is, Who was the transgres

sor ? Hear the answer, “Her forgiveness I have "—I am the trans

gressor. He declares that he is forgiven for sin and transgres

sion and guilt with Mrs. Tilton. Can there be anything plainer

than this? Is it necessary that we should attempt to argue or

present a proposition so clear and unmistakable as this ? She

She is

I am the transgressor,

is guiltless, sinned against—-I have sinned against her.

bearing the transgressions of another.

and her forgiveness I have. “ She has forgiven me for sin, for

transgression and for guilt, and now will God put it into the

heartof her husband to forgive me also for the sin, for this

transgression, of which I have been guilty."

It cannot be said, gentlemen—and that is the only pos

sible explauation which I could see to this

it cannot be said that the defendant in this case

does not understand the meaning of the English

language, that he did not know what he was talking about when

he wrote these words of repentance and contriti’on—-when he

was pouring out the honest feelings of his heart and his heart‘.-1

sorrow for the great wrong that he had done. No, he fully un

derstood the import of every word that he uttered on the first of

January, 1871. “ I have trusted this to Moulton in confidence."

Why give this to Moulton in confidence ? Why should this

confidence be reposed in him about a matter relating to business

or mere advice in regard to family jars? No, it was the secret

the secret that he said would kill him on the night of the

30th of December, when he left the house of Mr. Moulton to”

go to the sick bed of this woman that he had debauched. Had

Mr. Moulton been, on that night, the bearer from Mr. Beecher

of a similar letter, had he come to Mr. Beecher and said, "' Mr.

Beecher, here is a letter I have brought you from Tilton, a let

ter of regret, aletter of sorrow, a letter of contrmon, and he

asks your forgiveness for what he did to you on the 30th of

DQc(31'Iil)(!l', two nights ago. I have come to ask vour oardon "’ f

He says, Mrs. Tilton is “guiltless, sinned H
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Oh ! no, nothing of the kind, but Mr. Beecher falls down upon

his knccs before this man and commences his letter with an ap

peal to him, and closes with a prayer to God that he may soften

his heart toward the man who has wrought this great ruin in

his family.

The Court here took a recess of an hour.

Judge Neilson cautioned the jury asusual. The following are

his words :

Gentlemen of the Jury, we are about to adjourn to two

o'clock : I need not repeat to you the injunction already given.

You will find it ditiicult perhaps to carry out that direction,

but avoid conversing about it, or allowing any onc to speak to

you on the subject.

Judge Neilson—'l'hose gentlemen behind the jury will please

retire, and pass out. I don't wish the jury to hear any inciden

tal conversation. ~

The men crowded back into the throng around the railing.

Judge NeiIson—Mr. Spanlding, will you take this jury down

by and by to Parker's, to a lunch. I will write a note. They

will have a lunch there in a separate apartment.

Oflicer Spsulding departed with the jury, as directed, and the

- Court broke up for the recess.

The Court again convened promptly at 2 o‘clock, and Mr.

Morris resumed his argument as follows :

Gszvrnzunu or rm: JURY: Men usually exhibit various

emotions in proportion to the cause that gives rise to those

emotions. If fear, the danger that is foreseen ; if grief, the trouble

thathas produced it; and so of the various emotions. And I was

about, before closing the point to which I called your

attention this morning, to call your attention to

that phase of this branch of the case in order that you might

see what perfect harmony there was between this letter that I

have called your attention to, and the condition of the party's

mind, as portrayed by himself that time ; and for the further

purpose of showing that it was impossible that that condition

should have been produced or caused by any slight or trivial

matter ; that it had for its foundation some terrible thing, what

ever it was; that the defendant, at the time that that

letter _was written must have been conscious of

having committed some terrible wrong, and it was for that pur

pose that I was about calling your attention to some declara

tions, and I now invite your attention to them, so that you may

see what perfect unison there is between the condition of the

wri1er‘s mind and the letter itself.

“Believing that my presence, exclamations and counsels

had tended to produce a social catastrophe, I gave expres

sion to my feelings in an interview with a mutual

friend, not in bold and incautious words, but eagerly

taking the blame upon myself, and pouring out my heart

to my friend in the strongest languag , overburdened with the

exaggeration of impassioned sorrow. It seemed to me that my

life-work was to end abruptly and in disaster. I was most in

tensely excited indeed. I felt that my mind was in danger of

giving way. I walked up and down the room pouring fortn my

heart in the most unrestrained gricf and bitterness of self-accu~

sation, heaping all the blame on my own head. I shed tears,

and my voice broke and mv distress was boundless. and I called

upon the man that I had wronged to forgive the great wrong

that 1 ma done." . '

You sce, gentlemen, what perfect harmony there is. Take

the letter of contritiou, break it up into sentences, intersperse

it with the language that I have just quoted, and you would not

perceive which part was the letter and which part the language

that I have quoted. It would sound as one outpouring of the

heart, as he says, of “impassioned sorrow and grief.“ And

yet, you are to be told that all this anguish and all this son-ow

was the result of some trivial matter. Certainly, gentlemen,

after the evidence in this case is in, I apprehend that

it will not be claimed. I apprehend that we have heard

the last forever of the intimation that all this grew out

of a fear of a false accusation. If such had been

the case the great grief here expressed would have been some

what modifled by the consciousness that this great wronghad

been done the party thus pouring out his heart. But, gentle

mcn, this letter of the contrition is the one bright spot in this

whole sad story. It is the honest expression of sorrow and

grief. It is the outpouring of the heart for the wrong that has

been done, and the ruin that has been wrought ; and if it could

be repudiated, I say no, a thousand times no, it ought not to be.

It is the expression of grief and sorrow and contrition for the

wrong that had been wrought. Let it stand, as it will stand now

and forever, as the honest confession of guilt on the part of this

defendant in this case.

 

INFERENCES FROM MR. BEECHERXS ACTS.

Well, gentlemen, having called your attention

very briefly and very imperfectly to the first stage in the history

of this extraordinary case, as throwing a light back, reflecting

upon the three or four days that had just passed in which was

encompassed so much of grief and of sorrow, let us see what

the first act of the defendant is in reference to this matter

what is the first thing he does in reference to this matter, after

the writing of this letter of contrition, of January 1, 1871?

Let us see whether he acted as a guilty man would naturally

act, or whether he acted as an innocent man would naturally

Assuming now for the

moment that a false accusation had been made against him,

what would he have done 1 After reflection would he not have

gone to some person of whom he could have taken advice,

would not he have sought out some trusty member of his con

gregation, sozm legal gentleman of his flock, and have told

them, as he might have dons in the sacredness of confidence,

what wrong had been committed against him, and counseled and

advised with them as to what should have been done with such a

villain 7 And do you think, if he had been innocent, that
would not have been the course 1' But what does hie do ?< Why,

he acts as naturally he would after having committed the wrong

that we charge him with. He says : “I have sent this letter of

contrition to Mr. Tilton. I have poured out my soul to

in grief, and I have asked

his pardon and forgiveness, - but I will do more

for him. I have hnd an interview with Mr. Henry C. Bowen, to

whom I have made some statements concerning Mr. Tilton. I

will at once undo tlm ." And so. on the 2d of Januafl he

have acted under the circumstances.

him in sorrow and
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writes a letter to Mr. Bowen, in which he says: “I should be

unwilling to have anything I said, though it was but little,

weigh on your mind in a matter so important to his welfare."

Bir. Beach—What is the data of that Y

Mr. Moi-ris—January 2, 1871. The very next day

after writing this letter of contrltlon, two days

aiter they say this false had

been made, he is writing to Mr. Bowen, so anxious

ishc for the welfare of Mr. Theodore Tilton, the man who

hadlnsde this false charge against him; and although he said

but little to Mr. Bowen, “I would be unwilling that that littlc

should weigh on your mind in a mutter of such importance to

hhwelfare.“ With this letter, with the (riginul draft of this

accusation

-letter, he goes around to Mr. Moulton, and there he meets lik.

Tilton, on he 3d of Jauuary—the first being on Sunday and

the second being observed as the ist — on Tuesday he goes

around 10 Mr. Moulton with this letter and meets Mr. ’1‘ilton

there and thcn he speaks to him about this matter and ex

presses his sorrow at the wrong that he had done him, and

hopes that it may be overlooked and that he may be forgiven.

The ohiect of this letter, you will perceive, gentlemen, was to

further placate, if possible, Mr. Tilton; to show him that he was

willing to aid him and assist him, that he was anxious to do

anything that he could for him. He writes this letter and he

says, when ho wants to give force to the letter of contrition:

“i should be unwilling to have anything I said, though it was

but little, weigh on your mind,“ but on mother occasion when

lilsdesired that the force of the letter of coutrltion shall be

broken by some wrong done on the part of the defendant, rather

than the wrong that we aver, diflercnt, entirely difierent, Isn

guageisuaed. Then he convcrsed for some time with Mr. Bowen.

Mr. Bowen wishing his opinion, it was frankly given : “_I did not

lee how he oould maintain his relations with Mr. Tilton. The

substance of the conversation was, that Tllton‘s inordinate van

lty. his fatal facility for blundcrlng, for which he had a genius,

the ostentatious independence oi‘ his own opinions, and general

llllpmcticableness, would keep TM Union at disagreement with

the political party for whose service it was published. Now,

added to all this, these revelations of these promiscuous immor

nlitles would make his connection with either paper fatal to its

interests. ispoke strongly and emphatically. I have no doubt

that my influence was decisive and precipitated his overthrow."

Theuhe isaccounting for the condition of mind at the time-the

letter of coutrition was written, and when force is to be given to

the apology, then " I should be unwilling to have anything I said,

though it was but little, weigh on your mind." But a few days

lfler this, Mr. Beecher, through Mr. Moulton, makes the propo

sitiou that if Mr. ’I‘ilton will go to Europa with his family and

spend a couple oi’ years there that he will bear the expense. At

this time, also, Bessie Turner, of whom you have heard, a young

Woman in the house of Mr. Tilton, had overheard conversations

between Mr. and Mrs. Tilton with reference to this matter, and

ll was deemed prudent that she should be gotten out of the

way -, it was not safe to have her here in Brooklyn ; it was

feared she might tattle, that she might talk, and thus the secret

become known, and so she is sent to a boarding school in Ohio

and the expanses of her education are paid there by the defend

antin this action. He contributes out of his own money the

expenses of Bessie Turner when she is at school in Ohio, and

we want them to explain, if they can, why Mr. Beecher paid the

expenses of Bessie Turner at school in Ohio. We say, gentle

men, it was because she had overheard conversations, had be

come possessed of some facts, and there was fear of her tattliug,

it was dangerous to have her here. That is the reason that it

was desired and desirable that she should be removed from

this city, and she was sent to Ohio, the defendant paying her

expenses.

And right here, gentlemen, I will call your attention to

another fact, although it is out of the order of date, but it is

connected with the same topic. Mr. Beecher mortgaged his

own house, raising the sum of $5,000, which he paid to Hr.

Moulion for the purpose of being paid to Hr. Tiltou without

Mr. ’I‘ilton‘sknowledge of where it came from. Kr. Tllton was

the editor of TM Golden Age. Mr. Moultou, his friend, was

assisting him in raising money, had repeatedly assisted him in

moneyed aflairs, and Hr. Beecher, feeling the great wrong that

he had done Mr. Tilton, and being desirous of having him, at

least so far as worldly concerns went, satisfied, and his paper to

go along prosperously, desired Mr. Moulton to be the medium of

transmitting this money to Ir. Tiltou without his knowledge of

from whence it came; and this money was paid

to Mr. Moulton by Mr. Beecher for Mr. Tiltou's

benefit. Will you tell rue; gentlemen, that an innocent

man, possessing the power and the influence that Mr. Beecher

possessed in this community, will mortgage his own house to

raise money to pay to a man unless he be guilty of some great

wrong 7 No, gentlemen, that money was raised and that

money was paid for the express purpose of keeping The Gold

en Age prosperous. So long, he thought, as Mr. Tilton was

prosperous, at least the sharp edge of his anguish would be

dullcd—that he would not be so likely to expose the matter if

he was pecunlarlly prosperous; but i.f, added to all his sorrow at

home, if, added to this great wrong, poverty should stare him

in the face, and he should be pecuniarily embarrassed, he might,

writhing under the great wrong that he had su1Iered—-he might

be more likely to expose the wrong. And thus it was that this

money was paid, paid for the express purpose of keeping him

along, and as a means of preventing the exposure of this secret

to the public. It was one of the means adopted by him as hav

ing a tendency to prevent its exposure, to keep Mr. Tilton par

tially satlsfled, so that he might not be entirely and all the time

brooding over the wrong that he had suflered, but that he might

be engaged in writing for his paper, conducting his paper, car

rying his papcr along, which he could not do unless he had the

means, and when his mind was upon that enterprise it would be

to that extent withdrawn from the great sorrow that he was suf

fering at that time in consequence of this wrong, and that is

the reason -that this $5,000 was raised upon a mort

gage upou his own house. And, gentlemen, men do not

mortgage their houses, they do not raise money and give it to

parties in this way if they are entirely innocent, nor do they

do it for any trivial oiieuse. There may be cases where parties

innocent entirely have paid money in this way. I never have

heard of one in my experience. I doubt whether any instance
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can be given where money has been paid under such circum- . been talking about? Do you doubt what the secret is, and what

They

may not have gone so far as had the defendant in this case,

stances where the parties were innocent of all blame.

but in every case that I have heard of, the money has been

paid because as matter of fact parties were compromised.

But, in this case, gentlemen, there will be no insinuation of

that character. The evidence upon that pointis too full, too

clear, and too complete. That suggestion will be dropped

here, as it has been ll-y the previous investigation, and you will

hear nothing of that in this case, as I will pass from that

point.

___¢___

MRS. MORSE’S LETTER.

On the 27th of this month, January—I am

speaking now of the period between January the 1st and

February the 7th-Mr. Beecher receives from Mrs. Morse and

takes to Mr. Moulton as bearing upon this case and upon the

matter in secret which he had in charge, a remarkable letter

from Mrs. Morse, and I will call your attention to but one or

two passages of it at this time :

“ This she could endure and thrive under, but the publicity

that he has given to this recent and most crushing of

all troubles is what is taking the life out of

her. 1 know of twelve persons whom he has told, and they in

turn have told others. Do you know when I hear of you

cracking your jokes from Sunday to Sunday, and think of the

misery you have brought upon us, I think with the Psalmist,

There is no God. He swears as soon as her breath leaves her

body he will make this whole thing public, and this prospect, I

think, is one thing which keeps her alive.“

This letter was received on January 27, and taken to Mrs.

Monlton on January the 28th, with Mr. Beecher‘s lndorsement

to it, together with another letter which he had received from

Mrs. Morse, and which had been written to Mrs. Morse by Mrs.

Tilton, and which was also taken there as having reference and

relating to a part of this case, and the secret wt ich Mr. Moulton

at that time had in charge. I will not stop to read that letter

now, gentlemen. I will call your attention to but a few brief

passages in the letter in order that you may see to what it has

reference:

“ When by your threats my mother cried out in agony to me,

‘Why what have you done, Elizabeth, my child ?‘ her worst

suspicions were aroused, and I laid bare my heart then, that

from my lips and not yours she might receive the dagger into

her heart. Did not my dear child, Florence, learn enough by

insinuation, with her sweet, pure soul agonizcd in secret un

til she broke out with the dreadful question ? I know not butit

hath been her death blow. After this you are her indignant

champion, are you? ‘it is now too late. You have

blackened my character, and it is for my loved ones that I stiffer,

yea, for the agony which the revelation has caused you, my

cries ascend to Ilcaven night and day, that upon mine own

head the anguish may fall.

childreu‘s sake, to whom _vou have a duty in this matter, that

my past may be buried. Dear mother, I will now add a line to

you. I should mourn greatly if my life was to be made known

to father. His head would be bowed indeed to the grave.”

And so all through from the ht-ginning to the end is the con

fession of her guilty relr1'.ions with the defendant, and he takes

this letter to Mr. .\ionlton, as relating to the ucret which he

then had in charge. Do you doubt what thtse parties have

Once again I implore you for your _

h

i

the crime is that has been committed in view of these facts .

. Mrs. 'I‘ilton has confessed her guilt, first to herliusband. then to

her mother. Mrs. Morse is writing to the defendant about it as

though he understood it, and Mr. Beecher has confessed it, as

we say, in writing over and over again, and verbally to Mr

Tilton, the plaintiff. to Mr. Moulton, and to another.

-mi.

THE SCANDAL CORRESPONDENCE.

And now, gentlemen, having called your atten

tion to these facts, occumng subsequent to t-he 1st of January,

when this letter of contrition was written; the fact of the letter

to Bowen; his sending away Bessie Turner to boarding-school:

his endeavor to have Tilton and his family go to Europe, and

he pay his expenses; the letter of Mrs. Morse to him, and of

Mrs. Tilton to Mrs. Morse, carried by him to Mr. Moulton, we

come now to another period in the history of this case, and

aboutwhich, gentlemen, there can be no two opinions. Mr.

Beecher, as naturally might have been expected, was very

anxious to know what the state of Mr. Tilton‘s feeling toward

him was. lie had written the letter of contrition, he had writ

ten to Bowen, he had received through Mr. Mouiton the letter

of assurance that Mr. Tilton would not expose his secret, be

cause of the great love that he bore his family, but with this

fact pressing upon his mind, with his anxiety lest at any

moment Mr. Tilton might. break out and expose

the guilty secret, he was very anxious to know

what was the condition of his mind. To

write to him he could not; the wound that he had given

was too deep. He must seek the state of his mind by consulting

others, and he had chosen Mr. Moulton as his mutual friend;

to him he had confided, and to him he must go to ascertain

whether he stood upon a precipice or not. And so, upon the

7th _of February, Mr. Monlton said to Mr. Tilton, “ Mr. Beecher

isanxious that Ishould get from you an expression of your

feeling toward him." And Mr. Tilton writes a letter for Mr.

Beecher, and I desire to call your attention to the significance of

that letter in this place, and to show you that Mr. Tilton was

actuated in bearing this wrong and this sutferiag by the undying

love which he bore his children; that they it was that restrained

him from inflicting the punishment that was due to his de

stroyer at the time; for their sakes, for the sake of the innocent

who were involved in this matter, not only his own family, but

others, yea, the family of the defendant and himself, he forbore

to strike; and when appealed to by Mr. .\ion|ton to give some

expression of his feeling towards Mr. Beecher, in order that he

might. reassure him that Mr. Tilton did not intend to expose

this secret, that he did not intend to strike. but had consented

to spare, he wrote this significant letter, a portion only of which

I will read:

“I say, therefore, very cheerfully, that notwithstanding the

great suffering which he has caused to Elizabeth and myself, I

bear him no malice, shall do him no wrong. shill di.~‘co11uten

ance every project by whomsoever propo=ed for any exposure

of his secret to the public. I ought to add that _vonr own good

otiices in this case have led me to a higher moral feeling than I

might otherwise have reached. Yours, &c.'"

Mr. Evarts—That is to Moulton l
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.\ir. .\i~»rris-That is a letter to Moulton written at Mr. Beech

er‘s request, and shown to Mr. Beecher for the purpose of re

assuring him that Mr. Tilton did not intend to expose this

great secret, and he says there that he will discountenance any

project by whomsoever made for the exposure of the secret—of

Mr. Beechcr‘s great secret-“ notwithstanding the great wrong

that he has done to Elizabeth Well,

gentlemen. on the same day the defendant writes two letters,

and myself.”

and the writing is as plain and unmistakable as the writing upon

the wall. There is no mistake about what the party is writing.

There is no mistake as to the wrong of which he speaks. There

isno mistake as to the crime which he has committed. Febru

arythe Tth, mark yon, now, gentlemen, while Mr. Tilton had

forborne to strike, while he had agreed not to expose the

secret of Mr. Beecher, the wrong that had been done his

family, there was no reconciliation at this time.

no forgiveness, as is apparent in Mr. Beecher‘s letter. Mr. Tilton

There was

nad simply forbore to strike because in striking he must neces

mily strike-his own family and bury them in the common ruin.

This is written to Mr. Moulton:
Q

.“lam glad to send you a book which you will relish, or

which a man on a sick bed ought to relish."

Mr. Moslton at_ this time was sick, confined to his house, and

almost daily Mr. Beecher visited him at his house, sometimes

twice a day, counseling him with reference to this matter,

endeavoring to take some means, adopt measures, that would

secure the burying of this secret from the public.

“I wish I had more like it that I could send you one every

day. not as a repayment for your great kindness to me, for that

can never be repaid, not even my love, which I give you freely.

My trust in you is implicit. You have also proved yourself

Theodorc’s friend and Elizabeth‘s. Does God look down from

Heaven on three unhappy creatures that more need a friend

than these? Is it not an intimation of God‘s intended mercy

to all that each one of these has in you a friend? But-only in

you are we three united. Would to God, who orders all hearts,

that by your kind intimation Theodore, Elizabeth and I could

be made friends again. Theodore will have the hardest task in

such a case, but has he not proved himself capable of the

noblest things?"

“ Theodore will have the hardest task in that case, but has he

not proved himself capable of the noblest things?" Why

would Theodore have the hardest task? Why should it be

harder for him? So far as Mr. Beecher and Mrs. Tilton were

concerned, there was no dimculty.

them, was easy. But Theodore would have the hardest task.

Why should he have the hardest task? Why, because it was

against him and against his household that this great wrong had

“True, he would have the hardest task in

‘Reconciliation, as between

been committed.

such a case, but has he not proved himself capable of the noblest

things F“ What noble thing had Mr. Tilton done from the 80th

of December, 1870, till the Tth of February, 1871 ? What noble

thing had he done that he should call out this encomium upon

' his nobility f What hml he done ‘P Why, he had donc a noble

thing. He had shown himself capable of the noblest things.

In what respect, and why, and how ? Why, because knowing

 

desolation which had been brought upon his household, he for

bore to strike down the assassin of his home and of his happi

ness. Ahl he had forbore more than that, gentlemen. Net

only had he forborne to strike down the assassin of his home

and his happiness, but, for the sake of his family, for the sake

of his children, he had forbome to expose the man to the scorn

of the world. I hope they will be able to explain what this

language means if it docs not mean what I have attributed to it.

Certainly thus far no explanation has been vouchsafed, because

it was all a muddle, as he could not recall the precise workings

of his mind. You, gentlemen, will have no difficulty in recall

ing the precise workings of his mind when he wrote this letter,

. “ He will have the

Indeed it would be a hard task.

It would be rather too much to expect of human nature,

and when he wrote in these words:

hardest task in such a case."

aman against whom such a wrong as that had been committed,

to expect friendship; but few in the world have been able to

rise to that plane of divine forgiveness, and when men do stay

the hand against the destroyer of a home, when they do forboar

to strike down the seducer who has destroyed that home, they

are held up to ignominy because of the exercise of those noble

attributes, as has been done in this case; hut, thank God, we

are in a tribunal where it will not be available any more. “I

wonder if Elizabeth knows how generously he has carried him

self toward me 7" In what had this generosity consisted? I

will explain it to yin. When he speaks of the generosity with

which he had carried himself towards him, he refers to the

same facts. as when he said;_ “Has he not proved himself

Of course it means that. It

cannot mean anything else, because, prior to the 30th of De

cember, 1870, he had declared him to be bankrupt in character,

utterly worthless, but it was no noble act that he had done

capable of the noblest things i“

prior to that of which he speaks, but it was generous, forbear

ing and noble acts after the 30th of December and prior to the

7th of February, 1871; and Iask yon, again, what had he done

during that time save to stay his hand and not to cast off his

wife, and not to expose the destroyer of his home to the scom

and to the just punishment that would follow such an exposure

on the part of a virtuous and Christian community ‘P This man

was bad on the 30th of

the 27th of December, all at

once is transformed into a perfect man, capable of the

that was everything that

December, or on

noblest things, generous beyond expression, and the only one

act other than those that I have indicated that he did during that

period was to charge the defendant to his face with having

seduced his wife, and brought ruin upon his own home. And

for this charge of seduction and debauchery of the. wife, and

the desolation of the home, called a perfect man. generous

beyond expression, capable of the noblest things. Explain it,

if you can, upon any other theory than that which I have pre

sented. Explain it, if you can. If to falsely charge a man with

the most diabolical crime known, the most infamous crime, and

that man a minister of the Gospcl,—_if to accuse such a man, I

say, of such a crime falsely, is to transform a mun from a brute,

a libertine and a bankrupt into n perfect man. capable of the

noblest things, generous beyond express-,i0n.—if such an act is

of the crime which had been committed against him. knowing the ' capable of thus transforming u man, then there is some sense in
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the language upon the theory of the defense, otherwise q other the~"»r_v, if you can. ‘God was kinder to him than were his

not. No, gentlemen, “of course I can never speak to you

Why not? Why not? Why

not? Why, because at some time or other, at some indefinite

again without his permission.“

period that cannot be stated, in some in'iefinite way that cannot

be explained, Mr. Tilton had sent word to him that he should

never enter the house again. If that word had been sent. why

should he never enter the house again? What had occurred be

tween these parties, these men who for so many years had loved

and admired each other, the devoted friends, pastor and parish

ioner, what I say had occurred that he should forbid him ever to

enter the house again? But, with that explanation, one reads :

“ Would to God we three could be made friends again. Theo

dore would have the hardest task in such a case, but has he not

shown himself capable of the noblest things? Yet he has for

bidden mc ever to enter his house again, and that is the reason

I cannot go."

One word, gentlemen, explains all this language; every act of

the defendant for the four year.-1 ; every act of Mr. Moulton in

connection with this; every act of all the parties perfectly ex

plain, and all harmonize, by just using this one word—-“ adul

tery." Take “ adultery " out of it and there is not as much

harmony in their letters, in their acts, as you would find in a

lunatic asylum.

But he writes another letter on the same day to Mrs. Tilton,

and he writes this letter, as he says, by the permission of Mr.

Tilton, and he request: the return of this letter by the hands of

her husband, Theodore Tilton, the plaintiff. Now. mark you,

gentlemen, he writes this letter to Mrs. Tilton by permission

of her husband, and he requests the return of it by his hands ;

that is, he asks permission of the man who had made a false ac

cusation against him to write to his wife, and then wrote such a

letter, and requests its return by the man who had thus made a

false charge.

“When I. saw you last I did not expect ever to see you again,

to be alive many days. God was kinder to me than were my

own thoughts."

When did he see her last? When had he ‘seen her last? On

the night of the 30th of December, 1870, he had seen her upon

the sick bed; it was the night that this terrible charge was

made against him. The fact of its discovery had been for the

first time communicated to him, and as he left the house where

it was communicated he says : “ This will kill me," and he goes

forth, as he said, amidst the storm. Then is when he saw

ner. “ I did not expect to see you again, or be alive

many days. God was kinder to me than were my own

thoughts." What were his thoughts? What were his thoughts,

and why did he ncver expect to see her again? What were

his thoughts ? Why, when this news, the fact of the discovery

of this crime, had been communicated to him, it came upon

him like a stroke of lightning.‘ Well might he exclaim: “I

was thunderstruck; it came upon me likea stroke of light

ning." He saw then the consequences of the discovery of such

a crime; he saw an indignant world denouncing the seducer,

and that man a Christian minister, and, he supposed, he didn’t

believe he could endure the agony such a discovery would

make, and he had made up his mind to end his sufferings, and

to end his misery by taking his own lire. Explain it upon any

 

own thoughts.

“ The friend whom God sent to me, Mr. Moulton, has proved,

above all friends that ever I had, able and willing to help me in

His hand it was that tied

up the storm that was ready to burst upon our heads; his hand

it was that tied up the storm that was ready to burst on our

heads, on my head, and on the head of my victim."

He had tied up the storm. How had he tied up the storm ?

Why, he had appealed to Mr. Tilton in consequence, and for

the sake of his family, for his children, and for the thousands

that would be affected by such an exposure, he had induced

him to forbear and not to expose this secret

That was the way the storm had been tied up by the hands of

Moulton, whom he says God had sent to him in this terrible

emergency of his life.

this terrible emergency of my life.

Explain it by any other hypothesis if

But if the theory be true, just at that particular time,

it was an emergency in Mr. Tilton‘s life. and not in the defend

ant’s. He had lost his place. All that Mr. Beecher had done

was to give a little advice. What was the emergency in his tits

that was so terrific that he contemplated destroying his life,

and would, only for Moulton’s interposition, whom God had

sent him in this terrible emergency of his life? and you will see

in every letter, and in every act during the entire four years of

concealment, of planning and of plotting; every successful

movement that has been made to keep from the public the

truth, is attributed to God, and every step that looks like an

exposure or tends to expose the truth to the world, is attributed

to the devil. “He“ (Moulton) “will be a true friend to

your honor. Will you return it to me by his hands f

I am very earnest in this wish for all our sakes, as such a letter

ought not to be subject to even a chance of miscarriage."

What does the letter refer to ? What is he talking about in this

letter that makes it so important to “all of us" that its con

tents mould not be subject to the chance of miscarriage—that

it should not come to the public? What are they talking about?

What is the defendant talking about in this letter that makes it

of such paramount importance that this statement should be re

turned to him, and by the hand of Mr. Moulton, so that there

should be no possibility of its falling into other hands and its

contents becoming known? What is he talking about? What

does he refer to? VVhat crime has it reference to? Some terri

ble thing—something so terrible that it induced him to contem

plate the taking of his own life until

Moulton, who tied up the storm that was about to

burst on the heads of the seducer and the seduced. In

this same letter he says: “You have no friend, Theodore ex

Why should he

thus speak of Theodore ? “ No friend except Theodore." Theo

dore is your best friend—the best friend you have in the world;

and yet, but a short time before that the story of Theodore's

treatment of his wife, as related by Bessie Turner, shocked

you can.

God sent him

cepted, who can so serve you as Moulton."

him, and as related by the wife herself, sec-med to him like a

nightmare dream. Were there over such changes in the trans

positi-‘ n of opinion with reference to mcrtal man as this case

exhibits in the defendant toward the plaintiff? And all be

cause on the 80th of December. 1670, the plaintiflhad
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the most

a person!

the defendant of one of

charged

falsely accused

dsmnable

“He will be a true friend to her honor.”

valved. and the fact that involved her honor was known to

Moulton. This letter indicates that fact, that Moulton, at that

time, knew all about it. She knew that he did. He is writing

to her. giving her courage,—“ Moulton will be a true friend to

her honor.” Her honor was involved, and Mr. Moulton had

charge of the secret, theexposure of which would destroy her

honor. How had her honor been involved ? Who had involved

it? “The past is ended, but is there no wiser, higher, holier

May not Moulton be the priest in the sanctuary of re

What does all this mean, gentlemen? Tell me

what it means. Take those letters without knowing anything

of the case, or without knowing anything of the parties,

crimes to be against

Her honor was in

fn ture P

conciliation ?"

each letter without signature or date, and what

would you say the parties were talking about 1' Why

i he one sin of adultery, not to be named in

their correspondence, except in the manner in which it is

named, and it is named, to common intelligence, as plain as_

though “a.dultery“ ran through every letter and was incorpo

porstedis every sentence of this correspondence for three or

four years.

 

THE CLANDESTINE CORRESPONDENCE.

Now _I call your attention to a circumstance,

as throwing light upon this transaction that occurred at this _

period, during this month, that sets at rest forever the fact that

Mr. Moulton had in charge facts and secrets relating to the

defendant's moral character, that Moulton was intrustcd by him

with the management of these facts, and that they related to his

moral delinquency. On the 18th of February, 1871, Mr. Dana

sent a note to Mr. Bonner, including a printed slip, referring to

these delinquencies, threatening its publication, and Mr. Bonner

immediately transmits them to Mr. Beecher, with a letter

“ strictly confidential,” and they are taken

rnediately to Moulton, this letter of Mr. Bonner, and the

note of Mr. Dana, and the although marked

“ strictly confidential," and its return requested; they are taken

to Mr. Moulton and put in his hands to manage the case. And

Mr. Beecher takes Mr. Moulton over and introduces him to Mr.

Bowen, retiring and leaving Mr. Moulton there to explain this

marked im

slip,

matter. and on that occasion Mr. Moulton succeeded again in '

throwing off, to a certain extent, the suspicion, by denying the

truth of the charge, and for that he is to be condemned ? It

met Mr. Beecher‘s approval then, and called down upon Moul

ton‘s head his blessings for four years, Sundays and week days,

and on this occasion it succeeded again. Shall he be con

demned because he denied the truth ? Or shall you disbclieve

Dim because he denied the truth ? Ohl no. When Mr. ‘Moul

ton was denying the truth of these charges, he was then a mes

senger sent from God. When he tells, under the solemnity in

his obligation, the truth, he is a viccgerent of hell.

Well, to consider

period in this case, running from February 7th to the 2d of April,

1872. As a part of this arrangement to keep the secret from the

gentlemen, I come now uIlOl.llOl'

public, it had been agreed that neither Mr. Beecher should

 write to Mrs. Tilton, or she to him, without the knowled;e or

Mr. Moulton; that they should have no communication with

each other without his permission, and you will see by the let

ter of February 7th, Mr. Beecher says that it is written by per

mission, and that he can never speak to her again without

Tl1eodore‘s permission, and therefore it becomes important to

ascertain what relations these parties assume to each other after

that per od. The matter seemed to have been reasonably set

tled. Theodore had written this letter of February 7th. Mr.

Beecher had written to Moulton, and he had written to Mrs.

Tilton, and there seemed to be a prospect that this secret

would for ever be buried, and it inspired a feeling of

security on the part of the defendant; and, as a consequence

of that, a clandestine correspondence ensued between him and

the woman whom he had debauched, and the first letter upon

that subject was written to him March 8th, in which she says

“ My dear Friend: Does your heart bound towards all as it

used? So does mine.” Iwill not stop to read the whole of

these letters. I will only call your attention to the ideas con

tained in them. Mr. Beecher replies, and Iwill read but a

sentence or two of this letter:

“ If it would be acomfort to you now and then to send me

a letter of true inwardness, the outcoming of your inner

heart, it would be safe, for I am now at home with my sister,

and it is permitted_to you.”

Bear in mind. gentlemen, that when this letter was written.

this is the first communication, so far as we know, that Mr.

Beecher has with Mrs. Tilton after the letter

of February 7th, which was written for Mr. Tilton

to see, but the first private letter he writes her, or correspon

dence between him and Mrs. 'I‘ilton, and this, bear in mind. is

long after liirs. Tilton has written her confession, after she

wrote her retraction, and after she had written the letter and it

had been known to Mr. Beecher, in which she speaks of a letter

he obtained as having been obtained by his dictation. Not a

word. She had falsely accused him of this infamous crime.

She had retracted and re-retracted, taken back and re-asserted,

and in the first communication that they have upon the subject

there is no allusion made to all this that has passed. No refer

ence to it whatever on either side. Think of it, gentlemen,

think of it. A woman accuses you falsely, makes a false charge

against you, makes a false confession to her husband, reiterates

that, and you write her a letter requesting her to communicate

with you, giving the reasons why it will be safe for her to do it, and

in this first correspondence there is no allusion made to what

has transpired; there is no reference made to it; there is no

-explanation asked from the lady why she hid made such a

charge; how she could have made such a charge, knowing it to

be false ; how she could make such a charge, and then, having

retracted, how she reiterates it again, and makes the lIl\ll[lOYl3l

false charge that he had extorted it from her. N

' mid expect

.1. word, no

reply; but just such correspondence as you

between a married man and a married woman ot his wife, if

improper relations existed between them. Th l enough for any

married man to write such a letter as tint ".0 a married woman

not his wife under any circumstances. ll-id enouf-ill; bl" think

of a minister of the Gospel holding soc ‘i COl'l't‘."4l)Oll(10llCC, under

the circumstances of this letter, and no allusion what
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ever made to the fact as to what had transpired prior

to this l If it is in the power of man to explain it, con

sistent with innocence, lshould be glad to hear the explanation.

I want to hear that explanation. If it is in the power of man

to explain it, consistent with innocence, I want to hear it; you

want to hear it. I aver that it i not. But, gentlemen, if there

could be any possibility of misapprehending the meaning of

this correspondence, there was a little note accompanying this,

which I think leaves no doubt upon the subject‘

“ MY Dnan Mas. Tuxrox : If I don‘t see you to-morrow night,

Iwill next Friday. I will be gone all the forepart of next

week. Truly yours, H. W. B."

Why, I ask, if there was no improper relation between

these parties after he took the pains to inform her that

she might write him now, because it is safe; and it is

safe because he is home alone with his sister? Why was it

not safe if he expected a proper correspondence with a

Christian woman, one of his own parishioners? Why

does he take the trouble to inform her that it is safe to do

it then, because thou he is home there with his sister l And

after the scenes of the few mouths prior, after the agony that

he had gone through on the 80th of December, when he says in

his letter of February 7th he never expected to sec her again,

or be alive many days, that he could never speak with her

again without her husband's permission, and he

didn't know then whether it would be prudent

or proper, or not, the knowledge of that

husband, and without the knowledge of the

whom God had sent him, and to whom he had trusted the

secret-he writes such a letter to awoman who had accused

him with having improper relations with her, and then, in such

a letter, putting in a slip making an appointment for a meeting.

Gentlemen, we expect in this case to be judged by the same

rules that you judge other men by. We expect in this case that

you will judge the defendant by the same rules that you

yourselves would be judged by, the same rules that you would

judge other men by. We do not expect that in this case you

will say that because he ls a great man, because he has a great

name, and that his fame extends throughout the land, that

without

man

you will withdraw him in considering this case from

the ordinary rules that you would apply to other

men. Why, if any one of you should be

caught in such a correspondence as that with mother mun‘s

wife, upon that alone, without anything else, you would be

pronounced an adulterer. That would be the judgment of

your fellow~man, and it would be a righteous judgment.

this letter, too, is written by

the who says on the 1st of January, 1871,

that he so blamed himself because he believed that his

counsels had tended to produce social unhappiness, because he

had been the cause ofalltheruinand all the desolation. He

was then in paroxysms of grief from the ruin that he believed

himself, though unconsciously, he says, to have been the cuuse

of, ahome well nigh rained and desolate-d by his confessed

acts; and yet, writing to that woman, the mother, the head

of that home, such a letter as that, without asking

any explanation, without giving any explanation, without so

Mark you, gentlemen,

D1811

much as making allusion to all this that had preceded, that had

so frenzied him, that had driven him almost mad, in fear of

losing his mind—to mdite such a letter as that under

and he writes it as though

nothing had ever occurred between them, on the con

trary, she saying, hcart bound towards

all as it used ? So does mine." " If you want to write it is safe

now ; you can do it. I am alone herc with my sister, and it is

permitted to you to do it. If I do not see you to-morrow night,

I will on Friday; I am going away and cannot bo there before.“

If that was you, gentlemen, any man on that jury,

what do you think would be said of

by your neighbors T The knowledge of this

fact alone, stripped of every other consideration, stripped of

every other fact, what would be the judgment of mankind upon

such acts Y Well, gentlemen, the very circumstance and fact that

there was this clandestine correspondence, under the circum

stances, is strong evidence that there had been an improper

intimacy between these parties, because if there had been an

improper intimacy between these parties—u1'th a knowledge on

his part, as he says, that his counsel, his presence, bad tended to

produce this sorrow and this grief in the family, he would have

been very careful beforc he would have renewed that intimacy.

Certainly. Why, he had been forbidden, you recollect, ever to

enter the house again ; had been forbidden ever to speak to her

again, and could not speak to her, and could not come to the

house, and yet he says he will he there. He writes

to her and reviews this intimacy clandestinely, with

out the knowledge of the husband, without the knowl

edge of the man to whom this secret had been confided

But that is not all; she writes another letter to him, in which

she undertakes to frame 1.’-!XCll3“,B for having confessed, for hav

ing communicated the fact to her husband. The dato of this is

May su, 1371. l

Mr. I1‘.varts—What is this other one, Mr. Morris ll

Mr. Morris—March em, 1871. '

Mr. Shearman—'i‘here is do date to that.

Mr. Morris—No ; but it is dated by other circumstances.

will show the date to be asglven.

Mr. Evarts—But there is no date on it.

Mr. Morris—0f course, there is no date on; but we say it is

March 8th, 1871.

Mr. Evarts—This one that you are now going to read is May

3, 1871 F g

Mr. Morris—May 3, 1871. That is the letter from Mrs. Tilton.

The letter from Mr. Beecher was later. I bring it in in this con

nection, because it is upon the same subject.‘ It is dated Janu

uary 20, 1872, and I will read but a small portion of this. |

Mr. Beach—Are you going to read the letter of May 8, 1871 f

You have read March 8th. but May 3 you alluded to.

Mr. Morris—I read portions of that only.

Mr. Beach—You have not read May 3.

Mr. Morrls—0h, no, [reading]: “ My future, either for life or

death, would be happier could I but feel that you forgive, while

you forget, me. In all the sad complications of the past your

my endeavour was to entirely keep from you all suffering, to

bear, myself alone, leaving you forever ignorant of it. My wea

such circumstances,

“ Does your

you

We
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pom were lovc, a large nntiring generosity and nest-hiding. That

I failed utterly we both know, but now I ask forgiveness,"

As I say, gentlemen, the letter refers, as \vc claiui—and it will,

Ithink. be made manifest—to the fact that she had confessed

this crime to her husband, and that she now asks his forgive

neas for having made that confession to her husband. in his

letter of Jamuary, 1872, the latter clause reads as follows. I

will not take up you.r time by reading the whole of the letter :

" I shall be in New Haven next week, to begin my course of

lectures to the theological classes on Preaching. My wife takes

boat for Havana and Florida on Thursday. I called on Monday,

but you were out."

These clandestine letters were discovered after Mrs. Tilton de

serred her home on the 11th of July last, and that was the

first knowledge the plaintiff had that there had been any com

munication between the defendant and his Wife. I have al

ready, gentlemen, called your attention to the character of

these letters, and sumciently indicated their meaning, but I

will pass on to some other topics. I have been speaking,

of the facts

letter to which I have

your attention), within the period between February

7th and April 2d, 1872. The next letter in the order of these

events is written by Mrs. Morse to Mr. Beecher, and by him

delivered to Mr. Moulton, as the custodian of his secret, and I

will call your attention to a paragraph of it as being to my mind

very signiiicent. She commences :

‘ Mr Dzan Son."—

Mr. Shearman-—Is that January, 1871 P

Mr. Morris-N0 ; this is October the 21st, the year not given.

Mr. Shearman—187l ii

Hr. Mon-is.—187l.

embraced (with the excep

just called

gentlemen,

tlan of the one

It commences ;

“Mr Dean Sox:—Do come and see me; Iwill promise that the

secret of her life "—as she calls it—“ shall not be mentioned. I

know it is hard tobring it up as you must have suffered in

tensely, and we will, I fear, until released by death. Do you

know, 1 think it strange you should ask me to call you Son,

when I told Darling I felt, if you could in safety to yourself and

all concerned, you would, be to me called that endearing name.

Am I mistaken i'—Moa'n:a."

" ‘The secret of her life ‘ shall not be mentioned if you will

call to see me. Come and sec me, and the secret of her

life which has caused yon, and all of us, and will until released

by death, such intense sorrow and pain, shall not be mentioned.

I will not bring that up ; I will not harrow your feelings

by alluding to that, so that you need have no apprehen

don upon that score -, I will not allude to the secret of

her life.“ What are these people talking about? What does

this mean, Mrs. Morse‘s writing to Mr. Beecher such a letter as

this, in such language as that 7 What is this secret of her hfe

that i.s tormenting them, and will, until released by death i lie

kaows about it ; she assumes the fact that he knows all about

it ; she assumes the fact that he knows that shc knows nil about

it, and they talk about it as a matter well under

stood among them and between them. " The secret of

he ‘ life shall not be mentioned.“ “ I know you must have suf

fered intensely by it, and we all shall hereafter until released

by death." What are they talking about, gentlemen? What

‘too sharp-pointed, to be talked about?

  

is this secret of her life that is giving them so much pain and

so much anguish, a subject that is not to be talked about

among them, which must be buried, which is too piercing,

Leave it alone l

Bury it upi _

Gentlemen, in any ordinary casc, where parties are judged by

the ordinary rules of evidence, in any case that you might be

called upon to try between people of less distinction than one

now upon trial, with one half the evidence that I have detailed,

to you, you would not hesitate for a moment in putting the seal

of your condemnation upon the destroyer. But we dare not stop,

even here. It would seem as though the case was proven

over and over again by the confession of the de

fondant, by the confessions of his victim, by the knowledge

communicated by her mother, by these letters, which are plain,

clear and unmistakable. Yet, I say, we dare not stop, even

here, and I propose, from this period onward, to present to you

evidence still more conclusive than any that has preceded is;

evidence so clear, so conclusive, so convincing, that you will

not hesitate for a single moment to give us that

justice which we claim at your hands. We come here

from a blighted and a desolated home. The children

of my client are scattered in different parts. He will return to

night to as cold, as cheerless, and as desolate a home as there is

in the land. And from that home he will come in the morning

to meet you, fathers, and brothers, and husbands; you coming

from your happy homes, he from his desolote one llntil then

I will close my remarks.

Mr. Beach—Generally we adjourn at this hour, if your Honor

please.

Judge Ncilson-Can you close the opening today T

Mr. Morris—No, sir.

Mr. Beach—It is impossible for Mr. Morris to do it. _

Judge Neilson—'i‘he gentlemen will please keep their seats.

Gentlemen of the jury, we now adjourn until to-morrow mom

ing at eleven o‘clock. I remind you to observe the injunction

heretofore given. To enable you to avoid the throng you will

please pass out with the oflicer before the other people leave.

When the jurymcn were well away, the doors were opened

and the Court room was vacated for the day.

€__~

SECOND DAY’S PROCEEDINGS.
 

CONTINUATION OF MR. MORRISIS ADDRESS.

MRS. TILTON arm MRS. BEECEIER IN ma covar

ROOM-—A sonar or NEW EV[DENCE—A 1.s:r'rr-JR

FROM MR. BEECHER T0 MR. M()L'LTON—THE AR
GUMENT STILL UNFINISHED. i

The opening address of ex-Judge Morris in the

Tilton-Beecher suit was continued on Tuesday,

Jan. 12. Mrs. Tilton and Mrs. Beecher being among

the auditors. His delivery was better than on the

preceding day, although he was still laboring under

a severe cold. Ho resumed his review of the

letters written by Mr. Beecher to Francis D. Moulton.
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Sentence after sentence was taken up and analyze-d,

the counsel in his anxiety to impress the jurv with

the significance of the extracts, repeating them

again and again. A scrap of new testimony was in

troduced. This was an alleged letter from Mr.

Beecher to Mr. Moulton in which the former re

signed his pastor of Plymouth

Church. The reading of this letter

created a marked sensation among the specta

tors. Those, however, who have followed this

case carefully have not forgotten that Mr. Beecher

referred to this letter when he was examined by the

Plymouth Church Investigating Committee, and

explained the circumstances under which

it was written. Inasmuch as it was not

embodied in either of the elaborate state

ments presented to the public by Mr.

Moulton, the defense probably concluded that it had

been lost. Mr. Moulton seems to have taken excel

lent care of all the scandal literature which was

placed in his keeping. Mr. Morris was interrupted

once by applause when he paid a glowing tribute to

Mr. Beecher’s courage. and asserted that a thousand

people with false accusations could not frighten

him. Mr. Morris’s argument was adroit, ingenious,

and impressive.

position as

The court-room was crowded an hour before Judge

Nei1son’s gavel was heard. Promptly at 11 o'clock

the Rev. Henry Ward Beecher, his silver

haired wife, and Col. entered the

court-room and took seats ex-Judge

John K. Porter. Within a few minutes

Theodore Tilton and his counsel appeared. They had

scarcely taken their seats before aloud buzz ran

around the court-room. Mr. Tilton cast a quick.

nervous glance toward the door, and saw two ladies

and Edward J. Oviugton crossing the threshold.

One of these ladies was Elizabeth R. Tilton;

the other her friend, Anna M. Hicks. Mrs.

Tilton was attired m a black silk dress

and dark velvet cloak. with a black velvet

hat ornamented by an ostrich feather. She

removed her vail, and glanced for a moment at her

husband. Mr. Tilton returned the look, and then

whispered softly to Messrs. Beach and Fullerton.

The lawyers simply smiled, and made no answer.

Mrs. Tilton for the time was the central figure of

attraction. She was very pale, and her manner

was that of a timid. shy woman, who felt

ill at ease under hundreds of staring eyes.

The crowd instinctively instituted a comparison

between her and Mrs. Beecher, and the result was

Beecher

near

not favorable io Mrs. Tilton. It was apparent that

they were opposite in character. On one side was a

weak, timid, sentimental women ; on the

other a positive, determined, and. even

in her old age, a handsome woman.

Mrs. Beecher was cool and self-possessed through

out the proceedings, notwithstanding the bitter

attacks upon her husband’s honor. Mrs. Tilton was

evidently nervous and embarrassed. Mrs. Beecher

has a classical face, full of force and expression;

Mrs. Tilton’s face is of a commonplace type. .

At 4 o’clock ex-Judge Morris announced that

lie would require about one hour to close his

opening remarks, and the court was adjourned.

Mrs. Beecher left her seat, and, walking over to

Mrs. Tilton. with an unalfected smile of good will

upon her face, clasped hands with Theodore Tilton’s

wife. A whispered conversation, which lasted

at least five minutes, followed. Immediately

afterward Mrs. Tilton, Mrs. Beecher, the Rev. Henry

VVard Beecher, and his counsel left the court

room by the entrance, followed by a

large number of Plymouth Church members.

Acurious crowd followed them tothe sidewalk

and watched every movement with eager eyes.

Among the spectators were Gen. H. W. Slocum, the

Rev. B. F. Halliday, assistant pastor of Plymouth

Church. E. A. Studwell, Under Sheriff Daggett, Ed.

J. Ovington, Moses S. Beach, the Rev. Justin D.

Fulton, and the Rev. J. S. Bass.

i-oi

THE PROCEEDINGS.

The abruptness with which the actual work in the

case was resumed at the Beecher trial on Jan. 12 indicated that

the Court does not intend that any time shall be unnecessarily

wasted. Almost instantly on the falling of Judge Neilson‘s

gavel, ex_-Judge Morris took up the thread of his address, but

not at the precise point where he rested the night previous.

First he referred to some points which he had omitted in the sub

divisions oi’ his subject already treated.

Hi.

HISTORY OF THE INTERVIEW AT MOULTON'S

HOUSE.

I831‘

Ir THE Cormr PLEASE—GEN'l‘LEMEN or rrrs

Jnnr: You observed, must have observed, yesterday, that I

wsslaboring under a vcry severe indisposition, which, I regret

to soy, I am this moming; and in my hurry to get through

with my part of the labor in this case I omitted some poinis

to which I should have called your attention ; I will briefly call

your attention to some of those points now, before pursuing the

discussion. at the point I lei't_ofi‘ at the close, yesterday. I

called your attention to the interview had on the 30th of Dc

cember, 1870. between Mr. Tilton and Mr. Beecher st Mr.
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l<mlton's house, when Mr. Tilton accused Mr. Beecher of

adultery. I omitted to call your attention to the fact as to how

tha\‘- interview was brought about. On'tho 26th of December

Mr. Tilton wrote a letter to Mr. Beecher, at the suggestion of

Ir. Bowen, demanding, for reasons which he explicitly knew,

hisretirement from the pulpit. Prior to this, Mr. Tiltor. and

his vrlfehad agreed that the secret should be buried ; they bad

agreed for the sake—he bad for the sake of his family, for the

sake of his children, that it should not be exposed, and she,

fearing that this action on his part, although in the interest

0! mother, might lead to complications and to dis

closure! that would involve her own secret; at her

own solicitation this interview was sought, and it

was a friendly interview. Its purposes were not

to expose the secret or the crime which Mr. Beecher had com

mitted, but, on the contrary, to put him upon his guard as against

mother man from whom he feared certain stories that were

afloat; and it was in consequence of this understanding and this

arrangement that this-interview was had; and the letter which

Hrs. Tilton wrote the same night, the 80th of December, 1870,

shows that it had been understood and agreed between her and

her husband that this secret should not be made known. And it

was with this latter in his possession, and the letter written

the next morning by Mrs. Tilton, that Mr. Moulton had his in

terrlc-w with Mr. Beecher on the night of the 31st December,

1870, and the closing line of this letter is, " You and 1 both are

pledged to do our best to avoid publicity." So that you will

perceive that this interview and the statement of these facts

to Ir. Beecher was not for the purpose of exposing, but to

tarry out the pledge that he had made to his wife, that these

secrets should not be exposed, and so to put him on his guard

against mother, that that purpose might be attained. I called

your attention briefly from that point to the leading facts and

features in this case, and I will not trouble you now by recapit

ulating those farts, except to call your attention to one fact

which I omitted to mention, and that is, that the letter to

which I adverted yesterday, containing aclear, explicit, and

unequivocal confession of guilt on the part of Mrs. Tilton, was

written when her husband was some five or six hundred miles

away from her.

.i.__

THE FIRST GUSTS OF THE TEHPEST.

During the period of which I was speaking at

the adjournment of the court, to wit, 1871, trouble began

to brew in anothcr quarter. Inquiries began to be

made by certain members oi‘ Plymouth Church.

Some were suggesting that action should be taken with a view

of dropping Mr. Ti1ton‘s name from the record; and in the Fall

of 1871 there was a meeting held by the Examining Committee

for the purpose of considering the propriety of dropping his

name from the roll of membership of Plymouth Church. Mr.

Beecher, at his request, was appointed at that time a Committee

to wait upon Mr. Tilton and, as he said, to remonstrnte with

him and induce his return again to the church, in which he

had not entered since the 3d of July, 1870. That was the

PYOPH course to have been taken by tho Committee and by Mr.

Beecher if the object had been, as then stated, to remonstratc

with Mr. 'I‘ilton and induce his return again to the church ; but

I shall be able to show you, I think, to your satisfaction, that

there was another purpose, another object, another point to be

gained by this action, and that was the concealment of the

crime that we charge against Mr. Beecher. True, as

it is said, if a brother has gone astray you should remonstrate

with him: “if thy brother shall trespass against flies, go and

tell him his fault between thee and him alone. If he shall hear

thee thou hast gained thy brother, but he will not hear th ea

than take with thee one or two more, that in the mouth of two

or three witnesses every word may be established.“ In this

case there were not two or three more taken. The defendant

knew when he was appointed on that Committee to remonstrate,

as he said, with Mr. Tilton, with a view oi‘ inducing his return

into the church, he knew that it was as impossible to have him

return to that church as it is to move the mountain. He knew

that that man had received snob a wound in his heart, and at

his own hand, that he never again could sit and hear the man

who had thus inflicted this wound explain the law as it was

thundered from Mount Sinai, or the teachings of the Master

from the Mount. Action was delayed for a considerable time.

Members were anxious to have a report of this Com

mittee which was to remonstrate with the erriug

brother, and during fire interval, instead of trying to induce

him to return again to the church, what does he do? He ap

peals to hisfriend Mr. Moulton to induce him to leave the

church, to resign his membership from the church, and he

writes Mr. Moulton a letter, appealing to him to use his oiilces

to induce Mr. Tilton to resign from the church:

“There are two or three who feel anxious to press action on

the case. It will only serve to raise proiitiess excitement when

we need to have quieting. There are already complexities

enough. We do not want to run the risk of the complications

which in such a body no man can foresee and no one control.“

What were the complications of this case that could not be

submitted to an investigation of the Committee of his own

church, whose duty it was to investigate just such matters f

Mr. Beach-What is the date of that letter P

Mr. Morris—December 8d, 1571.

“ Since the connection is really formal, and not vital or sym

pathetic, why should it continue with all the risk of provoking

irritating measures? Every day's reflection satisfies me that

this is the course of wisdom, and that he will be the stronger,

and B. the weaker for it."

That is, Bowen the weaker for it.

“You said that you meant to effect it, Can't it be done

promptly? If a letter is written, it had better be very short,

simply announcing withdrawal, and perhaps with an expression

of kind wishes, &c.“

Do facts like these need any comment? The defendant, the

pastor of his church, securing himself to be appointed

as the sole Committee the avowed purpose

of inducing Mr. 'l‘ilton‘s return to the church, and at the same

time, while delaying the report, planning, plotting, devising

means to have him withdrawn from the church. But finally a

report is made; that he had seen Theodora, and that he had

had great trouble, pecuniarily and otherwise, and it would be

better for the Committee not to take further action at that time;

and the advice was taken, and once more they have succeeded

for
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in staving oil, preventing an investigation that would reveal the

truth. The reason of this action on the part of the church was

the publication of the biography of Mrs. Woodhull, and Mr.

Beecher. Fearing that if action was taken it would incense

Hr. Tilton, and thus lead to an exposure of the

whole difliculty, he was anxious to avert the thereatened catas

"ophe and ggep on the day or judgment; and the device sue.

cecded. for a time at least. But it was only a temporary suc

cess. As were all the devices that were resorted to during the

four years succeeding the commission of this crime, it was but

temporary.

Foolish maul foolish men‘. to believe that you could per

manently bury up such a crime as that‘. No 3 not until the im

mutable laws oi‘ Omnlscleuoe are changed! Sooner or later,

such s sin will be found out. But no sooner is one diiilculty, or

threatened ditllculty,put aside by some device, than another

difliculty, as was natural and to be expected, looms up,

sud that contingency has to be met in the same way.

Mrs. Woodhull had become possessed of some iacts, and there

was a threatened exposure from that quarter, and in order to

prevent that. another device must be resorted to, and that was

to try and placate her by kindness, and for a time that device

succeeded; but like all others, it was but temporary. Mr.

loulton, Mr. Tilton, Mr. Beecher, all trying to placate her, to

keep her quiet, to prevent her from making the exposure or pub

lishing anything concerning the difllculty, because it would

lead to complications that would in the end reveal the whole ss

cret. So, when Mrs. Woodhull writes to Mr. Beecher, requesting

him to preside atameeting, he turns it over to Mr. Moulton, his

friend, his protector, and asks his judgment upon it, snd puts

himself wholly and exclusively in hlscharge.

“ Do with me as you think best. I have trusted you hereto

fore, and have never been mistaken. I trust you now."

As he says in his letter of January 2, 1872 :

" If you think it is best that I should preside at the meeting I

will do so. I don't want to do it ; Iwould rather not do it, but,

if you say so, Imuat do so. I leave all to your judgment.

Though it may involve my reputation in the estimation of many;

though it may subject me to criticism, as it undoubtedly will;

though it may injure me in public estimation to preside as

requested, yet, as you say, as you advise, so will I do."

What do you think, gentlemen, must have been the secret

intrusted to Mr. Moulton that would induce Mr. Beecher

so completely, so absolutely, to abandon himself to

Mr. Moulton, placing his reputation in his hands, luy

ing aside his own judgment as to what. was proper in

his situation, leaving it all with him, having no mind,

no judgment, no will of his own with reference to

his action, but leaving it all with Moultonf At

this time, bear in mind, gentlemen, it was more

than n year afcer the letter of contritiou had been written; it

was after the biography had been written that so much has

been said about; it was after Tilton had prsslded at the Stein

way Ball meeting—in fact, it was after he had done everything

that identified his name with this woman, and all for Mr.

Beecher‘s sake. But that is not all. After this—after Mr. Til

ton himself had ceased to have anything to do with Mrs. Wood

hull. we find a friendly letter from her to Mr. Bccchcr, dated

Juns lid, 1872, in which she calls upon him for aid and assist

ance in the difilculties with which she was surrounded then in

the Gilsey House. The proprietors threatening to turn her out,

she calls upon him for aid long and long after Mr. Tilton had

ccascd to have anything to do with her, and after he

says that he had hsd an interview in which she was

angry and threatening, because he had peremptorily

refused to preside at the meeting. And yet, notwithstanding

this angry talk between them and this peremptory refusal to

preside at the meeting, we find an invitation from her, and he

turning it over to Mr. Moulton to decide for him long after Mr

Tilton had ceased to have anything to do with her-a friendly

communication from her, an appeal to him for aid.

mi

STILL ANOIHER ALLEGED CONFESSION.

And now, gentlemen, as a relief to this planning,

and plotting, and devising and scheming for the purpose of

covering up this crime, let me call your attention to mother

frank, full, open, complete and clear confession of his guilt

made by bémsclf on the 5th of February, 1872. Prior to the

writing of this letter, Mr. Beecher had met Mr. Tlltonin the

cars going East; he bsd had a friendly interview with Mr. Tilton,

and on his return he received a letter to which allusion is made

from Mr. '1‘ilton's wife, which induced him to fear that there

was danger of some action being taken with reference to this

crime, and he says of his demeanor on tha: occasion:

“He was kind; we talked much. At the end he told me to

go on with my work without the least anxiety in so fsr as his

feelings and actions were the occasion of apprehension.“

What does that mean Y In 1872—the zid of February, 167°.

over a year after it is alleged that Mr. Tilton had madea false

accusation against the Pastor oi‘ Plymouth Church, you tinu

them having this friendly conversation, and Mr. Tilton assuring

Mr. Bcccher that he may go on with his work without appre

hensions from him. Gentlemen, was that the language and the

assurance of the man who had made such a false accusation ‘.

No; it was the language of the man who had been injured and

wronged to the man who had thus injured and wronged him,

saying to him: “ Notwithstanding the great wrong that you

have inflicted upon me, I forbear; go on with your work; I shall

not expose the crime that you have committed against me.“ if

it don't mean that, gentlemen, pray what does it mean i And

then speaking in a desponding mood, expressing his apprehen

sions that the friendship oi’ Mr. Moultou maybe cooling towards

him, he says:

“But I see you but seldom, and my personal relations, envir

onments, necessities, limitations, dangers and perplexities you

cannot see or imsgine. If I had not gone through this great

year of sorrow, I would not have believed that any one could

pass through my experience and be alive or sane.“

What were these dangers ii What were those environments Y

What were these perplexities that had so harassed him during

the past year as almost to drive him to madness and to express

his astonishment that he could have endured what he had en

dured, and be either alive or sane at that time.

“ During all this time you were literally my stay and comfort.

I should have fallen on the way but for the courage which you

inspired and the hope which you breathed. 1 came back hop

ing that the bitterness of death was passed, but T. T.‘s troubles
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brought back the cloud with even severer suffering. No man

can lee the diificulties that environ me unless he stands where

Zdo. To say that I have a church on my hands is simple

enoum but to have the hundreds and thousands of men

pressing In h with his keen suspicion or anxiety or zeal,

to see tend which, if not stopped, would break out into

a ruinous d so of me; to stop them without seeming to do

it, to prevent any one questioning me, to meet and allay

prejudices against T. which had their beginning years before

this. to keep serene as if I was not alarmed or disturbed,

to be cheerful at home and among friends when

l was sum.-ring the torments of the damned, to pass sleepless

nights of en. and yet to come up fresh and full for Sunday—all

ffili mi-_v he talked about, but the real thing cannot be under

stood from the outside, nor its wearying and grinding on the

nervous system. God knows that I have put more thought and

judgment and earnest desire into my efforts to prepare a way

for Theodore and Elizabeth than ever I did for myself a hun

i red fold. But chronic evils require chronic remedies. If my

destruction would place him all right, that shall not stand in the

way. I am willing to step down and out; no one can offer more

than that That I do ofl'er. Sacrifice me without hesitation if

you can clearly see your way to his safety and happi

ness thereby. I do not think that anything would be gained by

it. I should be destroyed, but he would not be

saved. Elizabeth and the children would have their future

rlouded. Life would be pleasant if I could seethat rebuiltwhich

‘s shattered. But I live on the sharp and ragged edge of

anxiety, remorse, fear, despair, and yet to put on all the appear

ance of serenity and happiness cannot be uidured much

100$’):

Doyou believe, gentlemen of the jnry,'that it was possible

forsn innocent man to have penned that letter? Do you

believe that that letter was written by a man understanding the

full force and meaning of every word that he penned. I say, do

you believe it possible that an innocent man could write such a

letteras that under such or any circumstances? No, gentle

men; he had received the note of warning from Mrs. Tilton,

and he was afraid that the difficulties that were then surround

ing Mr. Tilton, and the great load that he was then carrying,

would break him down, and that he would be unable longer to

5ulIer in secret, as he was sufiering, while to all outward ap

pearances the man who had wrought this ruin was prosperous

and receiving the plaudits of his fellow man.

it was the note, as he saysin the letter, a note of warning, that

he had received from Elizabeth, and fearing that there was dan

ger ahead, he pours out again his soul to his friend, hoping

thereby that the appeal might be effectual. If he had said in

this letter, “ I fear Theodore Tilton will expose the fact of my

criminal relations with his wife,” it would not have been a more

clear and conclusive confession of guilt than it is. " If my de

struction would in lace him all right, that shall not stand in the

Place him all right? ’What had been done to him?

Why, the pretense is that the wrong had been done to the

way. 1 I

defendant, to Mr. Beecher by Mr. Tilton, yet, with conscious

guilt, with the consciousness of having wrought this great

ruin. he says “ If my destruction will pluco him all right, that '

~ilall not stand in the way." If my destruction will place him

-.ill right ‘P-—how place him all right? But while he is willing to .

 

 

clouded; that his destruction would not prevent the exposure

of the secret. He would be deetroyed—“ I would be destroyed,

but he would not be saved;” because my destruction would

lead to

to avoid.

the exposure of the very thing that we seek

But,

No man can ofler more: this I do offer.”

“I am willing to step down and out.

A man than whom

- none in the country possessed greater power in his station, at

the head ofone of the largest churches, engaged in other enter

prises, his name co-extensive with civilization-this man offer

ing to step down and out, to vacate his position and retire into

private life, if the man who on the 30th of December, 1i~"i‘0,

falsely accused him of an infamous crime. says that he shall do

it. Think of it for amomenti An innocent man occupying

such an elevated position accused by a member of his own

church, falsely, of an infamous crime, and after more thana year

of planning and plotting with that member to keep the far:-is

secret, oflering to give up everything, church, paper, the “ Life

of Christ," and every work in which he i engaged, at the bid

ding of the man who had made this false accusation! If the

theory of the other side be true, had Mr. Tilton offered

himself up as a sacrifice there would have been some

propriety in the offering. But for the man thus injured to offer

himself up as a sacrifice to the man who had injured him, I

submit, gentlemen, is more than human nature can conceive.

“ Sacrifice me without hesitation if you can clearly see your

way to his safety and happiness thereby."

I am in the full flush of mental vigor, at the very acme of

fame ; I have dedicated my life to the cause of religion and mo

rality; I am at the head of a great church; I am editor of a

great Christian paper, largely depending upon my influence and

my rams; 1 am writing the "‘Life of Christ," the delay

well nigh brought ruin upon

my friends who are engaged in its publication ;

yet, notwithstanding all, these interests that I have in charge,

notwithstanding all the obligations that they impose upon me_to

go forward in my work, notwithstanding all this-—sacriflce me

without hesitation, if thereby you can see the safety and hap

piness of the man who, on the 30th of December, 1870, falsely

already in which has

accused me of an infamous crime. No, gentlemcfi; there was

something beyond that that induced Mr. Beecher on this occa

- sion thus to offer himself up as a sacrifice. He saw before him

the possibility of the exposure of this crime. He saw painted

in living colors theruin that he had wrought. He saw the

desolation that he had caused; and he saw, further, the still

greater, more widespread, desolation that its public knowledge

would cause. Anything to prevent that, if it is possible; if it

it, do it-—do it!

me; I am not worthy to be considered in thi< case; sacrifice

is possible to do Don’t consider

me; do with me as you please. Do with me as you please, if

you can thereby see the safety and happiness of the man that I

have so wronged—if you can thereby build up that that has

been shattered; if you can build up this home again; if you

can restore there the happiness which I have destroyed. Do

anything, just as you please, just what you think best; I yield

myself wholly and entirely to you; I have nothing to say

do this, while he is willing, if his destruction would place him

all right to be destroyed, he reminds his mutual friend that

that would not remedy the evil; that Mrs. Tilton and the chil

dren would be left to it blight; that their future would be 1 “sacrifice me wiihout l1tBli.8il011!" he exclaims:
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" Nothing can possibly be so bad as the horror of great dark

ness in which I spend much of my time."

What does that mean—" this horror of great darkness "—in

which he spent most of the time? It was the brooding over

of the crime that he had committed; it was the vision, ever

present before him, and haunting him day and night; that

was the great darkness—the " horror of great darkness"

inwhichhe spent most of his time. He saw children worse

than orphaned; he saw a home desolated and those children

scattered ; he saw the aged parent of these men tottering upon

the verge of the grave with dishonor that he had placed upon

them; he saw his own high station stained, the robes soiled;

and he saw his own family disgraced; and he saw Christendom

blush at the crime that he had committed. No wonder that he

lived most of the time in the horror of great darkness.

._4___

A SHARP ANALYSIS OF SIGIFIFICANT WORDS.

“Life would be pleasant if I could see that rebuilt

which is shattered." What is it that has been shattered, and

what had he to do with the shattering? What does it mean f

The answer has already been given in the mind of each one of

you gentlemen. It was the home that had been shattered, and

it was he who had shattered that home, and “Ohl if I could

see that rebuilt, life would be sweet, but as it ls, I live in the

horror of great darkness." “ To live," he 9301411118, “on the

sharp and ragged edge of anxiety, remorse, fear and despair

cannot be endured much longer.“ Every word penned there so

carefully was understood fully by Mr. Beecher when he penned

that letter. No man understands the meaning of the English

language better than he, and when he used that terrible

word “remorse " he confessed his guilt. The word

itself is a confession of guilt, and implies a crime

behind it to cause or produce the feeling of remorse. The very

meaning of the word is "to bite again." Remorse is some

thing which keeps biting its victim, gnawing him, preying

upon him. As Crogan says: "When remorse is blended with

the fear of punishment, and rises to despair, it constitutes the

supreme wretchcdness of the mind." This is the remorse that

Mr. Beecher felt ; arcmorse blended will the fear of punish

ment, lhatis n constant dread of discovery, for discovery car

ried with it its own punishment, and no wonder that it should

engender in him, as our author describes it, “the supreme

wretchedness of the mind.” No wonder that it should,

as another author describes it, “ draw him nigh to

the grave." There are many kinds of human wretchcdness.

There is poverty, sickness, bereavement. There are various

types of anguish, agony, heart trouble; but remorse is “the

supreme wretchcdness of the mind," and that wa.s Mr. Beccher‘s

condition of mind when he used that word “ remorse." When

he used that word he confessed to all that is contained in it.

He confessed to a criminality capable of producing the supreme

wrctcheducss of the mind; u guilt which makes remorse possi

hle ; a guilt which bitcs and gnaws and preys upon him, biting

like a serpent, stinging like an adder. What was there at this

time and at this period that should place him upon “the rag

the world knew f So far as the world knew, Mr. Beecher was

at the acme of his fame. None of these facts which subse

quently were made public and so disturbed him had at that time

been made public or were known. Bear in m , that at the

time he was living in the "horror of great darkn ' Bering the

torments of the damned," “was upon the ragged edge of despair.

fear and remorse,‘ the Woodhull publication had not been given

to the world, betause that was not published until the 2d of

November, 1872. Bear in mind that at this time that he was

suflering the torments of the damned, Ir. Tilton‘s letter to

Mr. Bowen, relating charges of moral delinquency made by Mr.

Bowen, had not yet been made public, because that did not see

the light of day until the 20th of April, 1878. Bear in mind

that Mr. West had not at that time notified to Mr. Beecher that

he intended to prefer charges against Mr. 'I‘ilton and lr.

Bowen, in which was the specification averring that on the 8d

of August, 1870, Hr. Tilton had told Mrs. Bradshaw that he

had discovered a criminal intimacy between Mr. Beecher and

Hrs. Tilton, to which speciilca tion her namc

attached as a witness. Bear in mind that at

time llr. Tilton had not appeared at

Church, and there confronted its pastor with the

question whether he had spoken falsely of him or not. Bear in

mind that at this time the council that so disturbed the defend

ant had not yet been called, nor, until November, 1873, were the

initiatory steps looking to that council taken. Bear in mind

that Mr. Tilton‘s letter to Dr. Bacon had not been published,

because that was not published until the 24th of June, 18741 At

the time that he was living in this “horror of great darkness,"

at the time that he was suflering " the torments of the damned,"

none of these things had been made public. They had just

passed through a successful pew renting of the church. He had

delivered a course of lectures to the theological students of

New-Haven with great success, which had added greatly to

his already great fame. '1‘hey were thinking of making prepar

ations to celebrate what was known as the “ silver wedding,“

the twenty-fifth year of his ministrations in that church; and

at this time when to the world he was at the hlght of

his prosperity, surrounded by powerful friends, with

resources unlimited, with fame as broad asChristisnity and civi

lization—at this moment, at this time, thus situated, thus cir

cumstanced in the eyes of the world, standing as the foremost

preacher of the age, with nothing, so far as the world knew, to

cast a shadow across his pathway, he offers to give it all up; he

offers to “ step down and out “ at the mere suggestion of Mr.

Tilton.

Would you require, gentlemen, any other evidence of the

guilt of the defendant than he has furnished in the letter to

which I have called your attention, taken in connection with

the circumstances surrounding him at that time? No ; no intel

ligent man, no intelligent juror, I apprehend, would require any

other evidence, and if this language can be explained upon any

theory of innocence I shall be for one delighted to hear the

explanation.

wu

this

Plymouth

I say to you, gentlemen of the jury, it cannot

be explained consistent with innocence. All the sophlstry

and all the subtleties in the world cannot so gloss and color up

ged edge of anxiety and rcmorse, fcar and despair," so faras I he meaning of that letter as to take away the guilt there con
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fessed-as to bury the meaning of thoso terrible words in that

letter.

Obi but it is said that Mr. Beecher was a coward, and that is

what led him to do these foolish things; and that sugges

tion, gentlemen, calls up another thought in my own mind.

Bear in mind that these letters are written by liir. Beecher

voluntarily; they are written to the man who has been en

trusted with the secret, whatever it be, and therefore it was at

the time an honest expression of Mr. Beecher‘s feelings. If he

had been an innocent man, do you think he would volun

tarily have written such s letter as that to Mr.

Moulton? If he had been an innocent man do you think

that he would have deliberately sat down and written

such a letter as that! Why, no; if he had wanted to

have seen Moulton he would have seen him; but if

innocent he would not have written such a letter as that.

and in all the letters he has written during the four years, a.ll

the conversations that he has had in writing to Moulton, there

is never one intimation that he is fearful of a false ahcusation

being made ; no intimation of that. Every letter and every act

is based upon ti.-e theory of some great wrong committed by

him. and not an intimation anywhere in any letter written

tosthird party, his devoted friend, the man sent to him by

God as he says—not an intimation in any of those letters that

he was fearful of a false accusation being made against him.

Why, gentlemen, is it necessary upon such facts asthis to

dwell? An innocent man sitting down and writing such a letter

as that to a friend, and that friend one in whom he placed im

plicit, unbounded, unquestioning faith, without ever alluding to

the fact. Oh! would he not have said “ Frank, this is too bad ;

you know that this is false—that this charge is false ; it is too

hm that I should sufler in consequenm of that. Stop your

friend, stop him." Mou1ton—he knew that this charge was

true, or he knew that it was false-andMr. Beecher believed that

Mr. Moulton knew whether it was false or not. Did Mr.

Beecher suppose for a moment that Mr. Moulton did not know

whether the charge was trt or false t Do you suppose that if

his mind was hesitating upon that point, that he didn't know

whether Mr. Moulton was aware of the truth or falsity of the

charge, and that he would not have informed Mr. Moulton of

the fact P It is evident that he supposedthat Mr. Moulton knew

or believed the charge to be true, and if he supposed that Mr.

Moulton believed the charge to be true, and it was false, why

didn’t he undeceive him 7 Why didn‘t he say, “Moulton, you

are laboring under amisapprehension here. You believe that

this charge is true. It is false; it is false l" No, he says

nothing of the kind; but he proceeds upon the assumption that

the charge is true and that Mr. Moulton knows it to be true,

and he sits down and he writes such a letter as that voluntarily

to him. I ask you, gentlemen, again, do you want any further

evidence of the truth of the charge that we bring against Mr.

Beecher than that letter, with the surrounding circumstances

under which it was wnttenf

_Z4____

PRAISE OF MR. BEECHEWS BRAVERY.

Now, gentlemen, I come back to the suggestion

that i was about to make a few moments ago. The claim that

that man,

is made now, that, situated as Mr. Beecher was, fearful of this

charge being made, it was his cowardice that induced him to

act as he hadbeen acting for four years. Why, gentlemen, if

there has been one distinguishing characteristic of Mr. Beecher.

it has been his courage, his boldness, his fearlcssness. When,

in 1863, he faced the mobs of Liverpool and Manchester you reo

ollect how his praises rang throughout this broad land for his

bravery, his boldness and his courage; and when he is facing a

hostile mob, a hostile crowd, surrounded by strangers, he is as

bold as a lion, but when he returns to his City of

Brooklyn, he is all powerful. surrounded by

i owerful friends, one word from whose lips would have

crushed any man who dared utter a false accusation against

him, be is a coward. Ahi it is the cowardice of conscious gulltl

The bravery he manifested in England was the bravery of truth

-—conscious truth and the justice of his cause. But here, sur

rounded by his church, upheld as no man ever has been by his

church,in the city where he was all powerful-here he is a coward.

What is it that makes him a coward? Conscious guilt. A mil

lion of minions, with their false accusations, could not frighten

[Murmurs of applause] But one Tilton, with his

truth, appearing before him, and he is a coward. No, gentle

men, I defend to that extent the reputation of the defend

ant. He is not a coward except when conscious of his

guilt, and thcn we are all cowards. When conscious

of his innocence he knows no fear, can face any danger, but his

courage all vanishes in sight of the great crime that he has com

mitted. No man can be brave, no man can be courageous when

he sees before him a dcsolatcd home that he himself has made

desolate. No man can be brave when he sees a once happy and

loving wife and mother debauched and an outcast. No, in the

presence of that man, he exclaims:

“ Do with me as you choose; sacrifice me at your wi.l1—any.

thing; I deserve it; I merit it. I offer myself upss a sacrifice

to the man that I have so wronged."

But, gentlemen, this letter but breathes the spirit of all his

letters upon this subject. Every letter, if written to Moulton

in pure friendship, contains some allusion to this dark subject.

On March 25th, 1872, he writes to Mr. Moulton, in which he

says:

"I have been doing ten men’s work this Winter, partly to

make up lost time, and partly because I live under a cloud,

feeling every month that I may be doing my last work.“

He is living under u cloud, expecting that every month may

be his last, because fearful and apprehensive that at any time

this great secret should be made known, and if made known,

that that would be the end of his usefulness. That is the way

that he talked of this for a long time ; and, as I will show you

before I get through, was willing at any time to have vacated

his pulpit, to have resigned his ministry, to have avoided the

exposure of this secret. _

During this time of which I am now speaking no other

difilculty arose. As I said a little while ago, it has been a

succession of difliculties to keep down this fact. They have

had to resort, first to one device and another and another, and

as one was put away another arose because of the impossibility

of concealing permanently such a crime. Mr. Tilton had lost

his situation. There was a penalty attached to the contract,

where
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and that had not been adjusted or settled ; and Mr. Tiltou had if so, he revoked it all, and proclaimed solemnly that he was a

instructed his lawyers, Judge Reynolds of this Coitt, and Mr.

Ward, to commence suit. That was mother cause of alarm.

Fearful that that would lead to the exposure of the secret the

defendant was anxious that some measures should be

taken to prevent a suit between Mr. Tiltou and

Mr. Bowen, and finally an arbitration was entered

into, Mr. Claflin, Mr. Storrs, I think, and Mr. Freeland being

the arbitrators. At the conclusion of that arbitration, or after

that arbitration, another device was resorted to to keep down

the scandal that was being put afloat at this time and others, and

a‘ covenant was entered into, signed by Mr. Bowen, by Mr.

Beecher, and by Mr. Tiltou, and I will call your attention to a

sentence of the portion signed by Mr. Beecher.

“ If I have said anything injurious to the reputation of

either" (that is to Tiltou or Mr. Bowen) “or have detracted

from their standing and fame as Christian gentlemen and mem

bers of my church, I revoke it all, and heartily covenant to re

pair and reinstate them to the extent of my power."

Mr. Beach—When was that Y

Mr. Morris—The 2d of April, 1812. As first prepared, the part

of the covenant signed by Mr. Tilton made him deny that there

against Mr. Beecher, so far

as he was concerned. That he refused to sign.

but did sign the part agreeing not to reiterate charges Mr.

Bowen had made against Mr. Beecher, it having no referenceto

the charge that we are investigating now; but it was one of the

devices resorted to to cover up guilt and prevent the exposure of

crime. And bear in mind, gentlemen, that this covenant was

signed on the 2d of April, 1872, a year and a half after the

charge made by Mr. Tiltou against Mr._Beecber of adultery, and

in that he says :

“If Ihave said anything injurious to the reputation of Theo

dore Tiltou," (putting it in the singular) “ or have detracted

from his standing and fame, as a Christian gentleman and mem

ber of my church, I revoke it all.”

were any charges

What, I ask, did he, on the 2d of April, 1872,

revoke. as towards Mr. Tiltou? And bear in mind,

at that time Mr. Tiltou had written the Woodhull

biography. If Mr. Beecher had for that condemned him, he re

voked it all. Bear in mind that before that Mr. Tiltou had pre

sided at the Steinway Hall meeting, at which Mrs. Woodhull

delivered her lecture. If Mr. Beecher condemned Mr. Tiltou

for that act, on the Rd of April, 1872, he revoked it all. If Mr.

Tiltou had excited Mr. Beecher's indignation by proclaiming

free love doctrines so that The Advance bad to be started to

supersede The Independent in the North-West, he revoked it all

Had he said that prior to this Mr. Tiltou was bankrupt in char

acter and morals; if so, on the 2d of April, 1872, he re

voked it all. Had he charged Mr. 'l‘ilton with pro

miscuous imrnoralitics, if so, the revoked it all. Had

be told Mr. Bowen that he was not tit to edit The Indepmdenl,

because of his free lovc doctrines, because of his promiscuous -

immoralities. because of his brutality to his wife, because of his

denying the inspiration of the Scriptures and the Divinity of

Christ; if so, on the 2d of April. 1872, he revoked it all. Hadhe

accused Mr. Tiltou, or charged him with having on the Nth of

December, 1870, charged him falsely with an infamous crime:

Christian gentleman. All these things had transpired prior to the

2d of Apri1,l872,and if Mr.Beecher up to that time knew of or had

said anything derogatory to the Christian character of Mr. Til

tou, he revoked it all, he was a Christian gentleman. And, buta

few days after, in his own paper, be says of him:

“ Those who have known him beat are the most sure that he

is honest in his convictions as he is fearless iu their utterance,

and that he is manly and straightforward in the ways in which

he works for what seems to him best for man and for society."

And this is the testimony of Mr. Beecher, of a man he now de

clares he then knew to have been bankrupt in morals and in

tharacter, to have been guilty of promiscuous immoralities, to

have been alibertinci What think you, gentlemen, the defend

ant means by this conduct? As well may they attempt to argue

that I am now talking to you in midnight darkness, rather than

in the glare of the noon-day sun, as to attempt to give any other

meaning to the conduct of the defendant in this case than that I

have attributed to himl

ii

WIDE LATITUDE IN INTEBPRETING-WORDS.

I will call your attention, gentlemen, here to

another circumstance. Mr. Beecher says that when Mrs. Tiltou

made her confessions, she said that Theodore confessed his

alien loves. To Mr. Moulton, Mr. Beecher said that Mrs. Tiltou

told him, that when she made her confession, her husband had

made similar confessions to her. She was then excusiug her

having confessed to Mr. Beecher, and she makes this statement

to him. When they speak of alien loves, so far as Mr. Tiltou

is concerned, they say it means adultery; when she says to the

defendant she made similar confessions to him, it don't mean

adultery!

.__.___

THE WOODHULQCLAFLIN STORY.

Now, gentlemen, I will proceed to examine some

of the facts occurring in a later stage of the history of this case:

On the 2d of November, 1872, was published in what is known

as The Woodhull 12 Ulqflin Weekly, a story in which Mr.

Beecher was accused of adultery with Mrs. Elizabeth R. Tiltou.

At the time that this publication appeared Mr. Tiltou was ab

sent from the city and absent from the State.

the New-England States, engaged in the Presidential campaign,

when the story came out accusing his pastor with adultery with

his wife. What did Mr. Beecher do in connection with that

story, and with that publication; and what, if an innocent man,

ought he to have done is the question that now

you. Did he, on that occasion, act

as an innocent mun, or did he on that occasion act as a guilty

man 7 What ought he, asa Christian minister, to have done f

Bear in mind, gentlemen, that he was accused of the crime of

adultery with the wife of the man he declared but a short time

prior to have been aChristiuu gentleman, and an honored men»

ber of his church l And he accused of adultery with rne wife

of a member of his church—whnt should he have done 2 Wliat

did he do I‘ lie did nothing. He waited until Mrs. Tiiten re

turned. Aye, yes, he did ! Because the very night of the pub

lication of that story a meeting of his trusted members, some of

He was in one of

0011091118
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whom afterwards figured on the Committee, was called together

at the house of Mr.Hallid.ay,and they are there informed that they

had best take no notice of the story, but try and live it down

try and live it down—fearful that his church would take some

action, would say to him, “This scandal must be investigated.

Here you are charged with adultery with the wife of a member

of this church, and she a member of this church," therefore,

before any steps could be taken in that direction, this other de

vice was resorted to. Another device, and that was to

try and live it down. lt may be that the church, it

may be that the pastor of Plymouth Church, with his

power, with a church that would stand by him

right or wrong, guilty or innocent; it may be, with all this im

mense power, he could live it down, they could live it down, but

how. I ask you, in the name of a kind heaven, could the woman

live it down f You recollect, gentlemen—if you do not, I will

state to you the fact—that after the publication of this story,

there was a universal demand throughout the land—a universal

call upon Mr. Beecher to speak but one rcamuring word, and

deny this charge. Every appeal that could be made for the

cause of morality, for the sake of religion, by all that he held dear

on earth, by every consideration that could be addressed to him,

he was adjured to deny the truth of the story. But not a

word, mt a word. While the cause of religion was

sudering from this scandal, and while the trusted member of

his church was suflerlng in the estimation of all wornanhood, he

remained silent, as silent as the grave, and when Mr. Tilton re

turned, he induced him, or tried to induce hlrn—him, himself

to publish this statement:

“ In an unguarded enthusiasm, I hope well and much of one

who has proved utterly unprincipled. I shall never again notice

her stories, and now utterly repudiate her statement made con

cerning me and mine.“ ~

Was Tilton the man then to deny that story? who knew

absolutely, unquallfledly, whether the story was true or whether

it was false? Mr. Beecher, and against him the charge

was hurled and against a member of his church

what was his duty ii Vi'hat- should an in

uocent man have done under such circumstances? Why, he

would have branded it as false at the earliest possible moment.

He would not have said, " I cannot do that because it proceeds

from so low an origin.“ Ohl no. It was in the paper. I care

not what paper, or what the character of the paper was ; it was

in the paper, and it was his duty, being innocent, to have denied

the story and not stop to question its authority. But after that,

it appeared in many respectable journals of the land, and those

in which it did not appear united in the call upon him to say one

word, and give one assurance that there was no truth in the

rtory, that his friends in his behalf, and in the behalf of moral

ity. might deny it. But, no; no denial, no denial. Very truly

Tilton replied to him :

“ You know why he sought Mrs. Woodhull‘s acquaintance.

it \\-as to save my family and yours from the consequences of

your act, the facts about which had become known to her.

They have now been published, and I will not denounce that

Woman to save you from the consequences of what you have

done."

Why. lush again. did he allow this pernicious storyto go

throu'ghout the laud, eating into his reputation, sullying the

cause of religion P Why did he do it f Why did he not deny it Y

Because a denial would have provoked contest on her part. It

would have increased the discussion, it would have led to an

investigation on the part of his church, and an inves

tigation would have been ruin, because it is of it that

he speaks, when he speaks of the difllculties to prevent the

“tendencies which if not stopped would break out into a ruin

ous defense to me.“ Anything that tended to investigation—

anything and everything that look towards developing the truth

—was a ruinous defense to him, and that is what he means in

his letter. And the diificulty of preventing that tendency, of

stopping those tendencies without seeming to do it. What does

that mean, “without seeming to do it "7 Why, he could not

say anything. If he did it would give it importance, and that

would lead to disclosure, and therefore he remained silent. He

could not say anything in behalf of Mr. Tilton to

relieve him from the unjust odium that he has suf

fered during these years, of being the

slanderer of the pastor of Plymouth Church, because if he did,

it would give point to the charge, and so he remains quiet and

allows this story to go on uncontrndicted, month after month,

for six months, and at last he is compelled to deny it. And only

when he is compelled to deny it because of fear of more serious

consequences, does he hold his peace and say nothing concern

ing the publication of the truth or falsity of the story.

If your Honor please, it is four minutes ahead of the time of

adjourning, but this is apoint at which we can conveniently

take a recess.

four

Judge Neilson—-Gentlemen of the Jury, please be in your

seats promptly at 2 o'clock, to which time we 'will now ad

journ.

mi.

THE FIRST OF THE COMMITTEES.

The Court met exactly at 2 o'clock, pursuant to

adjournment.

The Clerk called the roll of the jurors, and they all answered

to their names.

Judge Neilson—Proceed, Mr. Morris.

Mr. lilorris-Gxrrruznurx or ‘rm: Jtmr : I was calling your

attention at the adjournment of the Court to the efforts made

by the defendant to prevent an investigation into the facts con

nected with the Woodhull publication. Although that exam

ination was delayed for a time, yet it was but a little while

bcforc a Committee was appointed, of which the defendant was

a member. That ‘Committee was appointed in December fol

lowing the publication of the Woodhull story. Mr. Beecher

had made eflorts to have a statement made by Mr. Tilton for the

purpose of relieving the story, as far as Mr. Tilton was able, of

its odious features ; and Mr. Tilton prepared a card, which was

submitted to Mr. Beecher, which was designed for publication.

In that card was quoted the language used by Mrs. Tilton in a

letter written to Dr. Storrs. Mr. Beecher objected to the

langiiuge in that card—the proposed card—which was, in elect,

that he had solicited her to become a wife to him, together with

all that that word implied, saying that the publication of such

acard as that wouldbs just as bad as to publish the entire
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.‘acts; and the card was not published, and no publication at

,<‘.he time was made with reference to it. I will not stop tocall

your attention to the precise language of the letter, that portion

of it to which Mr. Beecher interposed his objection, but 1 have

given you, I think, very nearly the exact language. Certainly,

I have given you the exact idea, that Mr. Beecher had solicited

her to be awife to him, with all that that word or term implied.

This, Mr. Beecher says, would be as bad as publishing the

whole truth, the fact that he had not only solicited, but that he

had accomplished his purpose; and it was with refcrencc to

this negotiation that was going on between these parties that

Mr. Beecher referred when he said to his Committee, and

asan inducement to have them delay action, that he had seen

Hr. Tilton lately and that he would publish a card denouncing

the Woodhuils. But the card was not published, and Mr.

Beecher, when called upon by Mr. West, a member of that

Committee, attempted to dissuade him from taking action with

reference to the matter. He said to this Committee, when

finally he met with them, that he believed that Theodore was

one of his best friends; that he had never intentionally tried to

injure him, and that by assuming a prudent course with him,

they might yet save him and restore him to his former position

01' usefulness and influence in the church. This was Decem

ber, um, after the publication of the Woodhull story, and he

used this language toward Mr. Tilton more than two years after

he had charged him with adultery with his wife; that ho was

one of his best friends, and that he had never tried to injure

him. And as evinclng his great anxiety concerning an investi

gation into the truth of the story that had been published by the

Woodhulls, I would call your attention to one or two notes

written by him to Mr. Moulton:

“ Sunday, December, 1872" (the day of the month not given),

“Your interview last night was very beneficial, and gave confl

dence. This must be looked after “ (speaking of his interview

with Mr. Halllday). “It is vain to build if the foundations sink

under the eflort. I shall see you at 10 o'clock to-morrow,“ etc.

And in another letter dated Monday, the day of the month and

the month are not given, but at about that time, he says, in

speaking of a conversation he had had with Mr. Claflin:

“I asked him if B. had ever made astatemsnt of the very

bottom facts. The real point to avoid is an appeal to the church

and then u council. It would be u conflagration, und give every

possible chance for parties, for hlclings and evssions, and in

crease an hundred fold this scandal, without healing anything,

Meantime 1 confide everything to your wisdom, as I always

have with such success hitherto, that I have full trust for the

future." '

The real point to be avoided is an investigation on the part of

the Church, and then n council. Such a proceeding as this

would be a coniingration. What would make the conflagratlon

but the revealmcnt of the fact and the crime \vhich we charge

him with? Certainly no advice that he may have given Mrs.

Tilton ; certainly no counsel that he may have given Mr.

Bowen; certainly no false charge would make a conilagration,

because no man lived who dared make such s false charge

against such a man, situated as he was. No ; the conflagration

would be the revealmcnt of the truth that has been revealed,

and that will be revealed now to you in this trial. Indeed, it

has been a conilagratlon, but it has been a oonliagratlon because

the truth has come out. It is because the facts demonstrate

beyond cavil the truth of the charge that has been made

against Mr. Beecher, oi’ his adultery with the wife of Theodore

Tilton.

._*_..

CARPENTER AND CLEVELAND AS PEACEMAKERS.

And why, I ask again, gentlemen, all this anxiety,

all this plotting and planning, not only with Moulton, but with

Tilton himself, the very man from whom fliey pretend they

feared a false charge 7 He is plotting and planning with them

in order to prevent the exposure of the secrets.

The man who is to make the false charge you find in consul

tation with Mr. Beecher, you find in consultation with Mr.

Monlton, and you and them all in conference together, devising

cards, preparing cards, planning this movement and planning

that movement to prevent an investigation into these facts, and

yet they fear a false charge, and the man who is to make the

false charge is busy during all these years and all this time try

ing to plan and plot how he will prevent himself from making

that false charge. Such, gentlemen, is the logic of this

case. Such are the extremities to which the defendant is driven,

inorder to attempt an explanation of his conduct. Shortly

after this attempt to have this card arranged for publication,

Mr. Carpenter, a man whom you know by reputation, a distin

guished artist in the city of New York, who hurl known Mr.

Beecher for many years, had been his friend of twenty years‘

standing—he called to see him, and he made thenia proposition

to Mr. Beecher designed to avoid the necessity of a public

investigation. He said to Mr. Beecher that they were about

starting u new paper in the City of New York, and that if he

would take the editorship of that, he would be relieved from

the dangers, or much of the dangers that surrounded him in his

own church, this one and that one pressing for investigation

and for explanation, and so favorably did Mr. Beecher think of

that that he went with Mr. Carpenter around to Mr. Moulton‘s.

and there discussed the matter, the feasibility of

it, it being an opportune time, as Mr. Carpenter said.

He had closed his twenty-fifth year of ministration

his silver wedding had been had, and he could retire without

exciting comment; and after considering the proposition for

some time, he said to Mr. Carpenter: “.1 cannot accept it now,

because it will be said that I have left because of the Woodhull

publication—that they have driven mo out of the pulpit ;“ and

that was the reason, and that was the only reason given by

him why he did not adopt the course suggested by Mr.

Carpenter. This negotiation was continued for some time;

parties went to see Mr. Beecher upon the subject

those who contemplated starting the enterprise—and the nego

tiation fell through, simply because Mr. Beecher was afraid of the

comment that it would excite in consequence of the Woodhull

publication.

And now, gentlemen, I come to u period in the history of this

case, if possible more conclusive, more absolutely conclusive,

the defendant than any fact to which I have di

period closing with the

against

rooted your stteutiou—the

2241 of June, 1873. Within this period are contained

facts and events that leave no possibility of doubtasto the
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h-nth of our charge and the guilt of the defendant. The coven

ant which I have called your attention to had been entered into

on the 2d of April, 1873, but notwithstanding this covenant, Mr.

Bowen was whispering these stories against Mr. Beecher, and

another device had to be resorted to, and this time the device

was to flnd an excuse for publishing the covenant as against Mr.

Bowen, to stop his mouth, not as against Mr. Tilton to stop

him, and for that purpose a plan was agreed upon, and this was

the plan. Ill-. Carpenter, to whom Mr. Bowen had repeated

these stories, was in company with Mr. Claflin and Mr.

Clevelalid. and Mr. Moulton, to go and see Mr. Bowen, confront

him with these stories, and unless he retracted them, to publish

the covenant as against him. In pursuance of this arrange

ment. Mr. Beecher, on May 25th, 1873-a Sundsy—seut Mr.

Cleveland with his horse and buggy over to New York to hunt up

Carpenter, and that night the interview was held with Mr.

Bowen, in the presence of Mr. Carpenter, Mr. Cleveland, and

Ir. Claflin ; and Mr. Bowen not denying the charges that he had

made against Mr. Beecher, the covenant was published. Mr.

Beecher, on the same day that he sent his horse and buggy after

Carpenter, writes a note to Mr. Moulton, in which he says :

“I sent Cleveland with my horse and buggy over to hunt Car

penter. Will you put Carpenter on his guard about making

such statements. From him these bear the force of coming

from headquarters." _

At another time he says that the first he knew of Carpenter

was that he was putting his nose in this business that did not

concern him, and on Sunday, May the 25th, he is sending his

horse and buggy scouring the City of New-York to find Carpen

ter, and bring him over here for the very purpose of this inter

view with Mr. Bowen. And if you look at the letters, the dates of

the letters, and the conferences, and the plannings, rind the

plottings in this case from the beginning, four-fifths of it oc

curred on Sunday. Before church, after church, at Moul

ton’s, at the church, at Mr. Beecher's, in different places, was

this continual planning and plotting in order to prevent an in

vestigation of this secret.

Pive days after this conference was had at Mr. Bowen‘s the

covenant is published, May 80, 1873, and the next day the par

ties came out in dcnunciation of Mr. Tilton as having been

guilty of some great crime toward Mr. Beecher, and as having

been magnanimously forgiven by him, and Mr. Beecher chided

and blamed because he had not taken the parties into court, and

had them punishedas their crime deserved. Mr. Tilton said

to Mr. Beecher :

"This I cannot, and this I will not stand

any longer. You must relieve me of this injustice,

or I will relieve myself. I will not, after having suifered this

Wfvllg. filter having had my family destroyed, my wife de

bunched, I will not be held up to public odium as having com

mitted a crime ugainst you, and been magnanimously forgiven

b_v yon. Believe me of this or I will relieve myself.“

And on a Saturday morning, the day following, Mr. Tilton

prepared this curd for publication, which

exhibited to Mr. Beecher :

“ To the Edilof ty the Brooklyn Eagle: Samuel Wilkeson, a

business partner of iienry Ward Beecher, authorized the publi

cation of a part of a document touching the relations of Mr.

Beecher and Henry (J. Bowen. This document, without the

WES

addition of another of which I presume Mr. Wilkesou had no

knowledge, grossly misrepresents Mr. Beecher‘s relations to

myself. The extent of this misrepresentation, oven by well mean

ing journals, is shown by the following extract from the New York

Err1n'esa.' ' Something under the circumstances was due to the

public, Mr. Beecher should remember, as well as to his peculiar

friends, Mr. Bowen and Mr. Tilton; and hence, while it was

well enough to forgive them for the great, wc hud almost said

irreparable, injury they have done him, it is to be regretted that

he did not bring the alleged slanderer or slanderers into open

court, to be dealt with as they deserved.‘ The above

indicates the feeling of many hundred men and

women as to my supposed unjust behavior

towards Mr. Beecher, and is based on the notion that I

slundered a clergyman, that I retracted the slander, that I have

been forgiven by him and have been magnanimously restored to

his confidence. This is the impression which is now becoming

general, and is a grievous wrong to me and my family. No

longer can I consentto remain in u false position before the

public. I therefore append the following statement by Mr.

Beecher."

Mr. Evarts—What is the date of that f

Mr. Morris——The date of that is the 31st of May, 1873. Then

follows the letter of contrition, with four or live words only

stricken out, to which is added:

“The above document will show whether it is I who have

wronged Mr. Beecher or Mr. Beecher who has wronged me,

“ Tnnonoruc Tl.L’l‘ON."

Mr. Beecher on the

same day by Mr. Moulton, and he was informed

that unless he published a card relieving Mr. Tilton

from the unjust odlum east upon him by the publication

of the covenant, that he, Mr. Tilton, would publish this, and at

the same time Mr. Moulton submitted to Mr. Bocohcr for his

consideration ucard which Mr. Tilton had prepared for him,

Mr. Beecher,t0 publish. He hadhis choiee—publish the card

that was proposed or one similar for himself, or

Mr. Tilton would publish mu card in his own vindication.

' ' mi

This card was shown to

MR. BEECHEWS LETTER OF RESIGNATION

PLAINED.

You will perceive, gentlemen, that in this pro

posed card of Mr. Tilton, he makes no charge against Mr.

Beecher. He accuses Mr. Beecher of no crime whatever. Ha

does not say that Mr. Beecher has been guilty of adultery with

his wife. He makes no charge, whatever, but he simply pr0~

posed to print the letter of contrition written by Mr. Beecher,

on the ist of January, 1871, that is all. He makes

him his own accuser; he holds up before hi.m

his own written confession of guilt, and appalled by the pros_

pect, bewildered at the idea of the publication of that letter,

what does he do 7 He writes this :

“May 81, 1878. To the Trustees of Plymouth Church: I

tender herewith my resignation of tho sacred ministry of Ply

mouth Church. For two years I have stood with great sorrow

amongst you, in order to shield from shame s certain household.

Since a recent publication makes this no longer possible, I

resign my ministry and retire to private life.

“ Hzzmr Wanu Bsscunn.“

EX

. With that he goes to Monlton on Saturday night, May 81st,

1873, and delivers it to him. Moulton then chides him and calls

him a coward. He takes this card, Theodore Tilton being
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present, not in the same part of the house with him, but there

at liouiton’s—he takes this card, this letter of resignation, and

shows it to Mr. Moulton. That is what Mr. Beecher

proposed to do to end this.

Theodore Tilton turns to Mr. Moulton and says:

“ If he publishes that with such a reason, I will shoot him on

the spot. If he resigns his ministry with such a stain as that

left upon my family, I will not stand it: Iwlll not permit it.

As well might he come out and confess at once, because

that is a confession, and it would brand and blast my family.

“Among," says Mr. Beecher, “the lust desperate efforts to re

strain him from overwhelming himself, his family, myself, the

Church, and the whole community with the fetid flood of scandal,

which he had by this time accumulated, were those connected

with the charges of Mr. West. ' ‘I Mr. Moulton insisted that

everything must be done to prevent this trial, as the Examining

Committee was likely to be equally divided, whether the facts

sustained Mr. 'i‘ilton‘s plea, whether he was out of the Church

or not. I was so determined to carry out my pledges to Moul

ton, for him, and do all in human power to save him even from

- himself, that I was ready to resign, if that would stop the

scandal. I wrote a letter of resignation, not referring to the

charges. It was not delivered. I considered that it would be

a useless sacrifice to do it.“

In connection with this fact let me call your attention to the

fact that the charges referred to by Mr. Beecher at being the

occasion for writing this letter of resignation, on the 80th

of May, 1878, towit, the charges preferred by Mr. West against

Mr. Tilton, were not made until the 17th of the following

October. The plea to which he referred as being the cause, and

concerning which Mr. Moulton thought the Committee

would be divided, was not made until the A0th of October fol

lowing, and at the time that this letter of resignation was writ

ten the charges had not been made; no steps had been taken

concerning them. Talk had been had in the church with refer

ence to investigating the facts connected with the

Woodhull publication, in reference _to Mr. 'I‘ilton's

connection with the church after the publication

of the biography, but the first notification that Mr. Beecher

had, or intimation that these charges were to be preferred,

was on the 25th of June, 1873, and the charges were made

the following October, the plea the 20th of October.

No, gentlemen, it was rot to save Ir. Tilton from the investi

gation of these charges that Mr. Beecher wrote his ietterof

resignation and was willing to resign from Plymouth Church

and retire to private life, but it was because Mr. Tilton was

going to publish his letter of contrition which he regarded, and

which is uconfession of guilt; that is all. Mr. Tilton pro

posed to make no accusation against him; he made

no accusation in this card; he made no charge whatever

He let Mr. Beecher be his own accnscr. He says :

“I will publish that card, and all that it contains aside from

the mere introductory portion of it is the letter of contrition."

Appalled at the prospect, driven to frenzy at the idea of that

letter being made public, he wriles his resignation, and

otfers to retire from Plymouth Church, and it was only

the course taken by Mr. Moulton and the courage that Mr.

Moulton infused in himon that occasion, that saved Mr. Beecher

to Plymouth Church. On the 31st of May, 1873, Henry Ward

Beecher would have ceased to be the pastor of Plymouth

Church had it not been for Francis D. Moulton, of whom that

very church subsequently cried out: “Kill him! kill him!"

Do you doubt, gentlemen, what this letter of coutrltion refers

to! Do you doubt its meaning and its import when the meru

idea of its publication drove the author of that letter

willing

private

to resign from his church, from his position;

to give up his ministry and retire to

life simply because a recent publication made it no

longer possible for him to maintain these secrets? The publi

cation he refers to was the “ tripartite covenant,” and the

comment resulting from that, unfavorable to Mr. Tilton, and

Mr. 'I‘ilton‘s administration at mt, at no m relieve himself

from this unjust odium, or compel Mr. Beecher to relieve him:

and when that was brought to his mind, and he could see no

way out of at it that time, wearied with his sufferings he det~~r~

mined to put an end to them in this way, by resigning his min

istry and retiring to private life. '

And on the following morning, June 1st, in utter despair and

desolation at the prospect before him, he writes to Mr. Moulton

this letter:

“The whole earth is tranquil and the heaven is serene, as

befits one who is about to finish his world life. I

could do nothing on Saturday; my head was con

fused." (Saturday was the day that his attention was cal'<~d

to the intended publication ofthat letter of contrltion,) " I have

determined to make no more resistance. Theodore's tempera

ment is such that the future, even if temporarily earned, would

be absolutely worthless, flllcd with abrupt changes, rendering

me liable at any hour or day to be obliged to stultify all the dc

vices by which we have saved ourselves. It is only fair that he

should know that the publication of the card which he proposes

would leave him worse oi! than before.”

What is there in this card that was goingtosoaflect Mr.

Tilt/oil? What is there in it that is going to leave him worse oil’

than before 1' What is it that is going to leave him so badly

01!? Why, because the crime against his family will then be

revealed. He now has the knowledge of it, but few know it.

The publication of that card will leave him worse oil, because that

will reveal the fact thata blight has come upon his famiiv. and

a blight upon the children to which it attaches. That is why

the card would leave him worse off than before. Better suffer

now even as you are suflering than publish that card, because,

if you do, you reveal the crime; in revealing the crime you

blast “ The agreement was made

after my letter through you was written." This

is the letter which, through him, was written ; he had it a year.

“ He bad condoned his wife’s fault. Ile had enjoined upon

me with the utmost earnestness and solemnity not to betray his

wife, nor leave his children to a blight. I had honestly and earn

estly joined in the purpose, and this has been perverted.“

your own family.

What did he mean when he enjoined upon him with this

8lll'IlOBlIlL <s not to leave his children to ablight? Why, he im

plored him not to make a confession, that would reveal the

guilt, not to do as another faithful member of his church was

advising him to do, make a confession to his church of the

crime that he had committed. Mr. Tilton implored him

not to make such a confession. because such

a confession would leave his children to a

blight. ‘And that is what he means when he says that Tilton

had enjoined upon him with the utmost earnestness and solem~

nity, not to betray his wife, nor leave his children to ablight.
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“Don't confess your cuime; if you do, you leave my children

m a blight.“ He promised not to confess, and but for that pro

mise, or but for that appeal, in all probability, he would have

yielded to the appeal of another who counseled him to confess

before his church, as he had stated he had confessed before his

God, and obtain their forgiveness, as he professed to have ob

tained the forgiveness of his God.

“ l shall write for the public a statement that will bear the

light of the judgment day. God will take care of me and mine.

But. oh! that I could put in golden letters my deep sense of

your faithful, earnest, undying fidelity, your disinterested

frlendshipi Your noble wife, too, has been to ms one of God‘s

comforters. Therefore, there is no use in further trying. I

have a strong fut-ling upon me, and it brings great peace with it,

that I am spending my last Sunday and preaching my last ser

mon."

" I shall write a statement that will bear the light of the

judgment day."

I shall confess before my Church and before the world the sin

that I have committed, and end my earthly suffering by taking

If the letter means anything other than this, I

should like to hear it explained. “ He had condoned his wife‘s

fault.“ What had his wife done? What had she been charged

with doing 1 What fault had she committed! His advice to her

was no funk. Mr. Beechcr‘s advice to his wifc, favoring n sepa

ration, was no fault of Mrs. '1‘i.lton‘s that required condoncmcnt

at the hands of her husband. “He had condoned his wife's

fault." He had implored him not to leave his children

to a blight. What was going to cast a blight upon the children

but the one crime that we charge? That is the crime that

would cas: a blight upon the children, and the only crime that

would. But, asl have said, gentlemen, on this occasion, on

the 31st of May, 1873, Mr. hfoulton saved Mr. Beecher to

Plymouth Church. Now, in the letter

which was written, to which I have culled your attention, on

Sunday morning, June 1st, Mr. Mculton immediately sent s

letter, from which I will rend now but one sentence :

“Juno 1s1.—I don't think it impossible to frame a letter which

will cover the case."

On the eveningof Juno the lst, Mr. Carpenter, to whom I

have alluded, attended Plymouth Church. After the service

was over, Mr. Beecher called Mr. Carpenter aside and said to

him in great anxiety, “Have you seen Theodore ll“ He re

plied. “ Nog" and then Mr. Beecher said, “ He is going to pub

linh my letter. Mr. Carpenter replied, “Well, what of it 1"

The answer came, "It will be my ruin and his, too, because

he cannot rise on my ruin.“ What, I ask you, in view of these

accumulated and accumlntlng facts, does that letter refer to,

the bure publication of which is goingto destroy its authors and

my own life.

answer to

destroy the man for whom it was written? What does it man?

“It will be my ruin and his too." How will it be his ruin ll How will

it ruin either Mr. Beecher or Mr. Tilton, except there is but the

one inference to be drawn from that letter? And there is but

the one inference, sad that is the existence of crimbsl relation

between Mr. Beecher and Mm. Tilton, the knowledge of which

would ruin both. would cast a blight upon both, and rnin his fa

mily. After church he goes around to Mr. Monlton‘s in com

pany with Mr. Carpenter, and on his way exclaims :

“ l can bear anything but the suffering of others for my fault.

If Theodore will not do this thing, publish that letter, if he will

withhold it, I will divide my fame and my fortune with him."

Oh! whnt terrible thing does this letter allude to that

should induce such expressions, that should make him fear

that the knowledge of its existence would bring ruin upon him!

To suppress its publication he would divide his'fortnnc and

divide his fame. What, what I ask you, does _it allude to?

Need I tell you, as sensible, reasoning, intelligent men,

that there is but one crime, but one domestic

crime that a man can be guilty of that would lead to such cou

sequence;as the publication of this letter would have led, in

the estimation of Mr. Beecher at that time? Well, he wcnt

around that night, the evening of the 81st of May, 1873, to Honi

ton‘s, I is faithful friend and true, as Mr. Beech.-r said as late as

the 5th of July last, putting his arms around his neck in the

presence of Mr. Robinson,-“ God never raised up a truer friend

to man than he."

.___.____

BEECHER‘S LETTER EXONERATING TILTON.

And this true friend, when he went to him in his

sore distress and trouble, not knowing what to do, which way

to turn, devised a mode of temporary escape, and instead of

writing a statement that, as intimated in the letter of the lst,

would bear the light of the judgment day, this card is pre

pared:

" T0 the Editor Q/' The Brooklyn Eagle, June l, 1878. Dun:

Sm: I have maintained silence respecting the slandsrs which

have for some time past followed me. l should not speak now

but for the sake of relieving another of uujustimputatious.

The document that was recently published bearing my name

with others, was published without consultation either with me

or with Mr. Tilton, nor with any authorization

from us. If that document should lead the public to

regard Theodore Tilton as the author of the calumnies

to which it alludes, it will do him great injustice. I

am unwilling that he should even seem to be responsible for

unjust statements whose force was derived wholly from others."

"l‘he unjust imputntions referred to in this card were that

Mr. Tilton had slandered Mr. Beecher, had accused him falsely

of committing crime, and had been forgiven by him. To re

licve him from these unjust imputations of having done hlm a

wrong he published this, and he says, in effect, "Mr.

Tilton has not slandered me, Mr. Tilton has not

wronged me, and I should be very sorry if the public should re

ceive that impression, that he has slandered me, because

others and not he, are to blame; he has not slandered me."

This, gentlemen, was June 2, 1873. It was the day after

the writing of the letter to which I have called your attention.

It was two days after the writing of the letter of resignation.

With the publication of that, Hr. Tilton was satisfied, and

the card that he intended to publish was withheld. All

that he asked was that he should not be held up in

public ass slanderer against Mr. Beecher, when he had not

slandered him; that he should not be put inthe attitude of

having been magnanimously forgiven by Mr. Beecher, when it

was he who had shown the magnsnimity towards Mr. Beecher.

All um he ‘asked was not that the secret he exposed, but um

Mr. Beecher would say some word, however little, to relieve

him from this unjust imputation. And when Mr. Beecher
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spoke the word that he did ih that card on Monday,

June 2, .\Ir. Tilton refrained from publishing his card,

or rather refrained from publishing Mr. Becchcr‘s

accusation against himself. As might naturally be expected,

the publication of such a card from Mr. Beecher at such a time

and under such circumstances caused a good deal of anxious

inquiry on _the part oi‘ members of the church. They could

not understand why it was that Mr. Beecher should publish

a card of that kind, relieving Mr. Tilton from the

imputation of having slandcred him, of having spokm falsely

against him. They could not understand this, because at that

time, June 2, 1873, or prior to that time, Mr. Tilton had

published the Woodhull biography. Upon the publication of

that, steps were taken in the church to have his name dropped

from the roll of membership. He had presided at the Steinway

Hall meeting, which had subjected him to a good deal of

criticism» His letter to Bowen had beeen published,

in which Bowen made certain charges of moral de—

linquency against Mr. Beecher. His letter to a com

plaining friend had been published, in which he said:

OWD

“ So when you prompt me to speak for her, you countervaii

her more Christian mandate oi‘ silence. Moreover, uftcr all,

the chief victim of the public displeasure is myself alone, and

so long as this is happily the case, I shall try with patience to

keep my answer within my own breast, lest it shoot forth like a

thunderbolt through other hearts.”

His story to Mrs. Bradshaw had been told two years. Mr.

Beecher was aware of the fact. Members in his church knew

that that story had been told to Mrs. Bradshaw, that ho had

accused him directly with criminal intimacy with his wife. His

criticisms upon Mr. Beecher-‘s course had been published in

The Golden Age, conlaimng, among others, the following lan

8l1$8\?

“ To think one thing and say another; to hold one philosophy

in public and another in private; to ofler one morality to the

multitude and keep another for one‘s-self, is adegradation of no

mun so much as a minister and a blot upon nothing so much as

upon religion."

It was after all these things had taken place, it was after Mr.

Tilton had done all these things, on the 2d of June, 1873, that

Mr. Beecher published this card concerning him, relieving him

from all these unjust irnputations, giving it to be understood by

the world that he had never injured him, nevcr spoken un

truthfully of and concerning him, which was the truth.

So that you see, gentlemen, that it was the most natural thing

in the world that Mr. Beecher‘s friends should be astonished,

knowing the facts, knowing that Mr. Tilton had accused him of

adultery with his wife, knowing that he had done these things,

I say it was the most natural thing in the world that they should

be astonished at such a letter at such a time from

Mr. Beecher in regard to Mr. Tilton. But he had no

allcmative. Better to resort to that device, better

bcar the criticisms that that lcttcr evoked, better bear the blame

that that would call down upon him,—better do anything than

have his letter-his own letter-published to the world. It

would proclaim his guilt. It was to prevent that catastrophe

that he consented to thc publication of this curd. Hc had no

alternative-" Do that, or I wih do this“ was the command of

Mr. Tilton upon that occasion. Guided by the wise counsels of

Hr. Moulton, he published this card.

____.__

THE PERPLEXITIE THICKEN.

For the momc-nt,a.gain, the storm had passed. The

friend whom God had sent him in his sore extremity had with his

hand again tied up the storm that was about to burst on their heads

and on our heads, and again there was partial peace concerning

this crime. But, as I have said before, it could not last long.

Deeper and deeper was he being involved in dlfliculty. His

extrication from one difliculty involved him in a still greater.

Temporarily preventing the publication of this letter induced

inquiry concerning its publication on the part of his

friends and members of his congregation. So it goes on,

step by step, one dlfliculty coming up after another, and as fast

as one device is resorted to, anotherbecornes requisite, until the

difliculties at last so accumulate that no power on earth can

prevent the storm. The hand that for four years had held the

gathering storm, tied up at last, fell powerless by the side of his

friend, and the storm came. And when the storm came, all the

fury of the gale was attempted to bo turned upon the head of

this God-sent friend who for so long a period had stayed ofl the

day of reckoning.

__.i_

BEECHEIPS DREAD OF WOMEN'S TONGUES.

Having allayed the excitement in the church, hav

ing prevented the investigation there, other diflicnltles come up.

Steps are being taken to initiate a council, and in his anxiety

to ward off the threatening dangers that were gathering about

him, he again appeals to his friend :

“Sunday night," (no date) : “ My dear friend 2 The Eaqls

ought to have nothing to-night. It is that meddling which stirs

up our folks. Neither you nor Theodore ought to be troubled

by the side which you served so faithfully in public. The

Deacons‘ meeting, I think, is adjourned. I saw Bell. It was a

friendly movement. The only next near danger is the women

Morrell, Bradshaw, and the poor, dear child."

And what was this danger? Mrs. Morreli knew and Mrs. Brad

shaw knew this dread secret, and he was afraid that the poor,

dear child, as he calls her, too, might talk ; might confess again.

And it was from them that he apprehended danger. How to

get rid of that, how toguard against that, he did not know. Al

ways iu these extremities, in these difilculties, he turns to his

friend Moulton.

“If the papers will hold oi! a month we can ride

the gale, and make safe I anchorage, and then, when

once we are in deep, tranquil waters, we will all join hands in a.

profound and genuine Laue-D00, for through such a wilderness

only a Divine Providence could have led us undevoured by the

open-mouthed beasts that lay in wait for our lives."

And all this about nothing! All this because he had given,

not injudiclons, but judicious advice-advice that it was his

duty to give.

“SundayQ A. M.," no date—upon the same point-—

“Your interview last night was very beneficial; it gave confl

dence. This must be looked after. It is vain to build if the

foundations sink under every effort."

Your interview gave confidence; your interview with Halli

day last night gave confidence. How did it give confidence

Why, by that faithfulness which characterized his course

out
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ror four years, he had allayed Mr. Halliday's suspicions,

and that had g1\'8I1 confidence. That is the point

that must be looked to. Under no consideration, under no cir

tumslance must the truth be known, and whenever, by any de

vice, whether by an evasive answer, or by a suggestion made

by his friend, then he is sent of the Deity to protect and to serve

Him! But, as I said, at last the charges came, and one speci

fication of those charges is, that he had stated that he

bad d.L-szovered a criminal intimacy between Mr.

Beecher and his wife, and the name of as respectable. as Chris

nan s woman as lives in the City of Brooklyn was given as a

Irltnas. And with this fact upon the records of the Church, he

has been denounced throughout the land as having preferred a

false charge, and never until after the Investigating Committee

was appointed, having accused his pastor with the crime of

adultery with his wife.

There is the record, known and read of all connected with the

church. Well, this charge made by Mr. West, not yielding to

the counsels and the persuasions of Mr. Beecher, but actuated

by aconscientions sense of his own duty in making the charge;

here vraaanother contingency to be met. Other devices must be

resorted to to prevent this investigation, because if this investi

gation goes on, most assuredly the truth must come out. What

device can we remrt to 2 Again he turns to his God-sent friend

Ioultom and the device is arranged and agreed upon by Mr.

Beecher, by Mr. Moulton and by Mr. Tilton. And‘ this is the

device. Mr. Tilton is to write a letter stating that four years

ago he had withdrawn voluntarily from the church, since which

time he had not been a member, and therefore was not amenable

to their procem. Such u letter was written; and for that de

vice, when Mr. Beecher the next day met him, he clasped hhn

by the hands and exclaimed, “ Theodore, God

Ipired you to write that letter." Well, that was a successful

device. It prevented the investigation into the truth of the

charge that Mr. West had made against Mr. Tilton of slandering

the pastor of the church. But what was to be done in order to

prevent,in the conclusion of that mutter,any reflection upon Mr.

Tilton? A simple preamble reciting the facts of his having vol

untarily withdrawn from the Church, and then a resolution that

the record be corrected in accordance with the fact was agreed

upon.

in

moi?

'.l'l'LTON’S CHALLENGE TO BEECHER IN PLYMOUTH

CHURCH.

But on the 31st day of October, when the Com

mittee were to make their report, Mr. Tilton hearing thatn dif

ferent report was to be made by the Committee and that he was

to be placed in the attitude of having shrunk from his duty and

of having avoided investigation or trial hy this special plea of

non-membership, wrote a letter to the Committee which was

shown to Mr. Beecher, A sentence of which I Will read :

Mr. Beach-—-What is the date of it?

Mr. Morris-—31st of October, 1873. “ I therefore say, first, I

have never spoken against Mr. Beecher falsely; and second, if

£'ilh€l’ he or the Committee shall request me to waive my non

membership and take my position once again as a member, I

will do so long enough to appear this evening at the meeting to

answer before the assembled congregation the following ques

tion from either Mr. Beecher or the Committee, namely,

‘ Have you, Theodore Tilton, ever spoken against Henry Ward

Beecher falsely f‘ ”

And he did go there that night and attended this meeting of

Plymouth Church, and when the report was made reflecting

upon him and putting him in the attitude of having slandered

Mr. Beecher, and then of having failed to meet the charge by

putting in the special plea of non-membership, he went there

before the assembled congregation, and he said in the presence

of that assembled congregation and in the presence of Mr,

Beecher:

“I therefore have come here to-night, not from any obliga

tion of membership, since I am not a member, and

not summoned by your Committee, for no Corn

mlttee has summoned me, (it was a mere notification),

but of my own free will, prompted by my self-respect, and as a

matter vital to my life and honor, to say in Mr. Beecher‘s

presence, surrounded here by his friends, that if I have slan

dered him I am ready to answer for it to the man‘ whom I have

slandered. If, therefore, the minister of this church has any

thing whereof to accuse me, let him now spealg and I shall

answer, as God is my judge."

What is the answer? What would have been the answer of

an innocent man, and what the answer of a guilty man? Hear

it:

“I desire to say further,“ says Mr. Beecher, “that I do not

believe that Mr. Tilton has desired in any way whatever to

shlrk his proper responsibility, or to evade any proper

charge that might be made by the Church. He asks if I

have any charge to make against him. I have none.

Whatever diflerences have been between us have been amicably

adjusted, and, so far as I am concerned, buried. I have no

charges.“

On.the 20th of July, 1874, the defendant declared that he could

not delay for an hour to defend the reputation of Mrs.

Elizabeth R. Tilton, upon whose name, in connection with

his, her husband had attempted to pour shame.

And yet, when the publication was made on the

2d of November, 1872, the defendant did not rush

to the defense of the of _ this Christian

woman. And when Mr. West, in 1873, charged that

Mr. Tilton had charged him with having committed adultery

with his wife, giving the name of the witness, he then did not

rush to the defense of the honor of Elizabeth R. Tilton. She. a

member of his church, charged with this crime. Ho

charged with this crime with her, instead of coming to her

the defense of her honor, he resorts to

every device that he imagine for the purpose

of avoiding the investigation, for the purpose of preventing the

opportunity of vindicating her chastity, if he could, to keep the

thing buried up, and, in his own language, “thought that the

Church had better try and live it down," while her reputation

for chastity remained under this cloud. No attempt,

then, to defend the honor of Mrs. Elizabeth R. Tilton.

And these are made,

such a. source as they did, the Church,

an investigation, the opportunity than presented him of vindi

catlng the honor of Elizabeth R. Tilton, docs he do it? No;

but he tries to prevent it by a trick, by n device of words, leav

ing her to rest under this charge of having been debauched by

her own pastor! No attempt then to rush to her

honor

defense,

can

from

anxious for

when charges coming
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rescue. Too late now to say that he could not rest for one

hour when her honor was attacked, but must rush to her rescue.

Too late now to play that role of the defender of the honor of

Elizabeth R. 'I‘ilton i The day is past. Years ago the opportu

nity was presented, because the charge was made against him

when her husband was away in a distant State, when it was his

duty, when he was called upon by every obligation of honor, of

manhood, to defend, then, Elizabeth R. Tiltou, and if the infa

mous charge was false to brand it as false. But he does not come.

He is as silent as the grave, and so when opportunity after

opportunity presents itself, she all the time resting under these

charges and these imputations, instead of rushing to her rescue

and defending her honor, he tries to prevent the opportunity, to

set aside the opportunity in which he might defend her honor,

and leaves her to link lower and lower in the depths of infamy.

Too late, I say, now, to play the role of defender of the honor

of Elizabeth R. Tiltou.

The following month, during November, 1873. preliminary

steps were taken to call the counciL On the 9th of November

Sunday—Mr. Beecher met Mr. Tiltou at Monlton's, his friend,

where he was in the habit of going almost daily, and he said,

“Theodore, if you don‘t turn against me, Dr. Ston-s

can do me no harm." And during tho council a criti

cism was made upon the conduct of Elizabeth R.

Tiltou in having accused Mr. Beecher, by a member

of his own church, and the very thought of such a criticism at

such atime against Mrs. Tiltou and Mr. Tiltou, tilled him with

horror; and he writes again to his friend Moulton (for he al

ways turned to him in these hours of sore extremity) and he

says—agsin it is Sunday--" Sunday night"—all these plottings

and plannings, pretty much, were the work of the Sabbath:

-‘My dear Frank, is there to be no end to this

trouble? Is wave to follow wave in endless suc

cession t I was cut to the heart when C. showed

me the shameful paragraph from The Union. Its cruelty is

beyond expression. I felt like lying down and saying, “ I am

tired, tired, tired of living or of trying to resist the devil of

mischief.“

Every person who did anything that seemed to point to an in

vestigation or a development of these facts was the devil of

mischief.

“ 1 would rather have a Javelin launched against ms a

hundred times than against those that have sufiersd so much,

but there are some slight alleviatlons. Tho paragraph came

when the public mind was engaged with the council, and with

'I‘heodore‘s letters. I hope it willpass without further notice.

I must be again, as I have heretofore been, indebted to you for

judicious counsel. On this new und flagrant element my inner

most soul longs for peace; if that cannot be, for death."

And so you sce, gentlemen, the terrible anxiety and terrible

agony that every step, that every movement, that everything

that is done tending to bring out the facts in this case, causes

Mr. Beecher. ihave not read the vuiole of this letter; I will

leave some portions of it, as it is not necessary to do, in pre

senting my view, until we present it formally in proof.

Still latcr he writcs another letter to Mr. Moulton, in which

he says :

"Mr. Storm has determined to force a conflict, and to use

one of us to destroy the other, if possible. I am in hopes that

Theodore. who has borne so much, will not consent to be a

flail in Storrs's hands to crush me."

In the Spring of 1874, of the charge of adultery, made the 80th

of December, 1870, he writes this letter .to Mr. Moulton, and

says he hopes that Theodore, “ who has borne so much, will not

consent to be a flail in Storrs‘s hands to crush me." And

after the council was ended that had given so much trouble,

and so much anxiety and so much four, then again arose an

other dlfllculty-a dlfliculty this time more formidable than all

the others.

__.__.

THE CULMINATING POINT—DR. BACON’S LETTER.

It was a diflicult-y that finally culminated in the

exposure, and was the means of bringing us herein this Court,

and before this jury. After the adjournment of the Council,

unfavorable criticisms, as after the publication of the "tripar

tite covenant,“ were made against K1-.'I‘iltou, and he was held

up to the world asone of the worst of men, the creature of

Hr. Beecher‘s maguanimity, and he (Beecher) the most magnsni

mous and generous of men. Again Mr. Beecher is appealed to

to stop this cry, but again his courage fails him, again he

manifests his cowardice, because to say to these men who were

thus accusing Mr. Tiltou, to say to Dr. Bacon: “Don't say

that about Theodore, it is not true, it is not correc ;" or,

“Don't abuse him, it is not right; he has done nothing that

justiiles that abuse. I have wronged him; I have given him

cause, don't say that; stop, please, st »p, please, stop your

abuse." He dare not do that; he had not the courage

to do it, because Dr. Bacon would then have

said: “What has this man done that he now takes blame

upon himself, and that he now receives, and after all that

has been said, and after all these years that he now comes

forward and relieves Mr. Tiltou?" He could not do

it. You sce, gentlemen, he could not do it. No,

he had not courage to do it, and he let the thing

float along, taking the chances. It could not be worse.

To do that would place him in the awful position of having

done wrong, and these men, then, would renew their inquiry

and their energy to ascertain what the truth was, and he stood

paralyzed, appalled at the prospect that was before him, and at

last, unwilling to do anything to relieve Mr. Tiltou, Mr. Tiltou

relieved himself. He published the Bacon letter that has now

become historic, and ever will be. And what was the

that letter that rang throughout (‘bris

tendomt What was it that brought on this consternation 7

What was it that made the Christian world stand aghast 2

What was it t Any charge that he had made against him t Oh i

no, he simply said he had been guilty of an oflense against him

and his family some years ago, but the people paid no atten

tion to that. The press made no comments upon that. That

they didn‘t look nt. An oficnsel The word was indefi

nite, and that was not the thing that caused such a com

motion, that caused such excitement, that caused everybody

to ask every person he mot, “ What docs this mean f

What great crime has Mr. Beecher been guilty of Y“ What was

it? Oh, it was onlya quotation from the letter of contritionl A

few lines from that lcttcr—a few lines written by Henry Ward

0

point in
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Beecher himself sent dismay throughout the land. People said

and people believed that the great preacher of the lnnd had

fallen. and that he had sinned against the oomnmndments, that

he hsd sinned against the precepts of our Suvior—

that he had committed adultery with a member of

his own church, that he had debauched the wife of

hisboeom friend. What was it Y Whnt was it that sent this

consternation throughout the lundr It was Henry Ward

Beecher accusing himself, smndlng before the world as his own

accuser. Do you still doubt, gentlemen, to what that letter re

fer-’ ? Do you still doubt, in the face of the facts that I have

already presented to you, that our charge is true, sud that

Henry Ward Beecher did debuucll the wife of Theodore Tilton,

the plaintifl ? Do you doubt it? if you do, still I

have hope, because I will yet present to you

evidence still more conclusive, still more overwhelming. I

don't mean to leave this case untll you are convinced. We

don't mean to leave this Court until we go out vindicated. We

don‘: mean to leave untll justice hssbeen vindicated, and until

s proper maledictlon, by your verdict, shall have been given to

this crime, this great crime that has been committed by Henry

Ward Beecher gnlnst the peace, against the family of Theodore

Tilton. and against the morals of the world.

[To the C0urt.] If your Honor please, I can close at the

morning session, I think, without occupying the whole of it. I

have been sick and laboring under a great deal of pain for two

days, or I should have closed to-day. - I will ask about an hour

In the morning.

Judge Nei.ls0n—I can appreciate the very great labor that

rests upon the counsel, of course, still I was very desirous that

you should have closed to-day, if you could.

_\!r. Morris—I would like to have an hour in the morning. I

IIII not physically able to conclude my opening now.

Judge Nei.lson—I will say to the counsel that I have handed

to the foreman some tickets of entrance for his friends. [To the

jnry.] Gentlemen, you will remember the injunction I have

heretofore given you as to this case, and the importance of your

not conversing about it with each other. Please attend to

morrow morning here punctnnlly at 11 o'clock.

~i

THIRD DAY’S PROCEEDINGS.
 

MR. MOULTON UNDER OATH.

CLOSE or Mn. MORRIS’S onnnmo ADDRES-‘5—'I‘HE

Counsn or PLYMOUTH cannon DENOUNCED

nrzrons MANY or THE MEMBERS—MR. CARPEN

-rs-.n’s TESTIMONY TO BE vnmr ll\lPORTANT—

AUGUSTUS MAVERICK mi: mnsr mp manners

n. MOULTON run SECOND WITNESS.

Mr. Morris closed the opening address in the Brook

lyn scandal suit on the mmrnmg of Jan. 13, and two

witnesses were called to the stand—Angustus Mav

erick and Francis D. Moulton. Mr. Morris reviewed

the proceedings of the Plymouth Church Investi

llilfillfl Committee after the publication of Mr. Til

¢

ton’s letter to the Rev. Dr. Bacon, and con

tended that every not of Mr. Beecher in con

with that inquiry was virtually

an admission of guilt. Ho referred to

two of the witnesses for the prosecution—Fruncis

B. Carpenter and Francis D. Moulton. The an

nouncement that Mr. Carpenter would testify that

Mr. Beecher had confessed guilt to him was a sur

prise to every one. ' After recess Augustus Maverick

gave un1mporta11t_tesi:im0ny in relation to Mr. Til

ton’s marriage; and then Mr. Moulton was exam

ined by ox-Judge Fullerton. His testimony related

to the first meeting between Mr. Tilton and Mr.

Beecher at his house, the circumstances under which

the apology was written, s.nd_1;he subsequent inter

view bet\veon himself and Mr. Beecher. Mr. Moul

ton will resume his testimony to-day.

__.___

ELEMENTS OF THE AUDIENCE.

Mr. Tilton’s iriends were in the gallery on

Wednesday, Jan. 13; Mr. Beecher’s in the

seats back of the lawyers’ tables. One

might almost have imagined that it was n Fri

day night prayer-meeting, so numerous were the

representatives of Plymouth Church. Besides Mr.

Beecher and Messrs. Shearmau and Hill. there were

tho Rev. S. P. Hulliday. Roswell S. Benedict, Abijah

Whitney, Elliott C. Davidson, B. G. Carpenter, Wal

lace E. Caldwell. E. A. Studwell, Moses K. Moody,

Wm. B. Smith, George Christensen. Jas. H. Watson,

Mr. Bullard and sons, Jacob B. Murray. Ed

ward J. Ovington, Henry M. Cleveland, Capt.

Eldredge. Prof. R. W. Raymond, Horatio

King, Moses S. Beach. and many more.

Mr. and Mrs. Beecher were thus surrounded by their

friends, and breathed a Plymouth Church atmos

phere. They entered the court-room quietly, and

took seats slightlv to the left of those which they

had occupied on the previous day. A bouquet of

flowers was awaiting them on one of the tables,

Mrs. George Christensen repeating the attention

which she had previously shown. Their two

sons were on their left. Henry -M. Clove

land,a. member of the Investigating Committee,

was on the right, and Augustus Storrs, another

member, the Rev. S. B. Halliday, P1-of. Raymond,

and E. J. Ovington were close at hand. Mr. Morris’s

address was virtually an urraiguinent of Plvmouth

Church as well as of its pastor, and this body-guard.

from tho Church seemed to be drawn together by an

instinct of self-protection. The denunciations of

the policy of the Chureh_u.nd of the hollowness of

neotion
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the investigation were received with a cynical

smile, and when Mr. Moulton faced the audience

from the witness-stand. many a brow in the

Plymouth section of the house was clouded. and

there were fierce glances of hostility, which re

minded one of that stormy session in Plymouth

Church when the report of the Committee was

adopted, and one man was hissed and hissed.

Mrs. Tilton was accompanied by Mrs. Anna M.

Field and Mrs. Thomas G. Shearman, and was

escorted to the court-room bv Edward J. Ovington

and ex-Judzre Morse. The two ladies and Mrs. Til

tou’s father-in-law sat apart from Mr. and Mrs. Til

ton. nearly in the center of the room. Hrs. Tiltou’s

slight, retiring figure is a foil to the more command

inlz presence of Mrs. Field. Before the proceedings

opened there was a buzz of conversation in this

part of the room. and Mrs. Tilton chatted gaily with

her friends, now and then glancing timidly in the

direction of her husband.

He sat alone some distance off, with his back

turned and his eyes riveted upon the jury-box. His

attention is absorbed in this case and he wastes no

side-glances upon his estranged wife or her pastor.

He rarely smiles, and his features are as calm and

immutable as Mrs. Beecher’s. Ex-Judge Fullerton

sat between him and Mr. Moulton during the morn

ing session. ‘In the afternoon Mr. Tilton was the

center of the circle of his counsel. and made frequent

suggestions to them.

Mr. Tilton’s counsel referred several times in a

sneering way to the spectators as “Mr. Beecher’s

audience,” and even threatened to bring in their own

body of partisans at the next session. During the

recess the tables of the counsel were moved. and it

was charged that the Plymouth Church body

guard were driving Mr. 'I‘ilton’s counsel into

near the bench. Although Mr.

Tilton had only one friend close at

hand besides his counsel. it was evident

that he had many partisans in the audience. for

when Mr. Morris concluded, the applause. although

it was instantly checked, was emphatic and hearty.

It came mainly from the galleries.

Among the spectators were the Rev. Mr. Maynard,

the Rev. Mr. Eddyof Jersey City, the Rev. Mr. Buck

ley, the Rev. T. De Witt Talinage, Alderman Ripley

Ropes. Police Captain McLaughlin, County Treas

urer Gardner. Sherifl‘ Williams, ex-Senator Pearce

and Senator Murphy. Mr. Talmage shook hands

heartily with Mr. Beecher. '

The spectators throughout the session stared at the

8- 0011161‘

four principal actors in this scandal tragedy. The

impression is a very natural one that innocence and

guilt cannot look alike, and that the features of Mr.

Beecher and Mrs. Tilton on one side, or of Mr. Tilton

and Mr. Moulton on the other, will, under the ten»

sion of ex-.c'.tement, betray the stifled secret of trea

sou_ and self-loathing. Every partisan in the court

room—and outside of the bench and jury-box nearly

every spectator is a partisau—is confident that he

detects, uuerringly. the traces of innocence or guilt

in the upturned faces of the three men and the one

woman. The "Tiltonite ” points at Mr. Beecher, and

whispers: “ That face is flushed with shame; his

saddened. careworn features are a confession of

guilt. And Mrs. Tilton, too. shrinks back for fear of

detection!” The “ Beeclierite,” on the other hand,

shakes his head as he glances at Mr. Tilton, and re

joins, in an undorbreath: " There is an unrestful

spirit beneath that marble calm, and his rest

less eves are fired with recklessness. And

Mr. Moulton—hah !” The truth is that two of the

actors in this dramatic scene wear masks which fit

so closely that no one can look behind them. The

four faces seem to tell ‘the same story of innocence,

weariness, and anxiety. The treason and sin which

must breed nightshade in two of those souls are re

pressed and hidden away. The jury cannot decide

this case on the merits of these faces.

There was a crush in the court-room. morning and

About 3.000 applicants were turned

away from the doors. and every foot of space inside

was occupied. After running the blockade of the

corridors the spectators were unwilling to surrender

their places at noon. and the gallery lost its lunch,

read newspapers during the intermission, and when

the proceedings were resumed listened with un

abated intere it. One or two near-sighted people

had onera-glasses, and used them to the annoyance

of the central figures in this court drama. Judge

Neilson, who has treated the audience with great

indulgence, is evidently losing temper. and has

intimated that there will be fewer spectators if

his warnings pass nnheeded. The morbid curiosity

of the spectators and loungers in the corridors was

illustrated at the adjournment of the proceedings at

noou and at night. Files of people stood in the

hall, and when the ladies appeared followed them

pell-meil to their carriages. A window leading to a

wide balcony in the rear of the Court-house was

opened, and men and boys rushed out to take ad

vantage of this coign of vantage until the balcony

was black with ape-"txitors who were anxious to

afternoon.
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watch the departure of the ladirs. On the side»

walk asmall group soon became a restless, vulgar

crowd. of srarers. Such curiosity as this should ho

tempered with decency.

~i

MR. MOR_RIS’S PERORATION.

Mr. Morris resiimcd his address soon after the

opening nf the court, and spoke for an hour and 20

minutes. His voice was clear and his dcli very very

effective at the outset, and although his hoarseness

increased. his impassioned sentences lost 1.10116 of

their power.‘ His denunciations of the Investigating

Committee as constituted and managed with the

single aim of shilling investigation, and his passion

ate accusation that Plymouth Church had falsified

and suppressed its records, were delivered in ringing

tones which set the teeth of the members of that

Church on edge, and brought flushes of anger to

their faces. Mr. Cleveland, at Mr. Bcecher’s elbow,

:0nld not control himself, but overcome with

excitement moved about restlessly in his chair.

Mr. Morris referred in the next breath to the mys

terious Bedpath negotiations in Boston, in which

Mr. Cleveland once took great interest, and the

_ agitation of Mr. Beecher-’s neighbor was stimulated.

As Mr. Morris referred to the crisis in the Tilton

household, when Mrs. Tilton deserted her husband

and went to live “ with the friends of her sedncer,”

the lady's face flushed. But harder things were yet

in store for her, such as the passage toward the

close : “ Let the words ‘death and destruction to

the seducer ’ be written over every doorin the land.”

In reading the statement which Mr. Beecher

wished to have Mr. Tilton make before the Com

mittee, the speaker’s voice had a soft, sncering tone

which contrasted favorably with the passionate in

vectives which preceded and followed the passage.

His brief summary of the strongest points against

Mr. Beecher was evidently modeled after the re

capitulation in the second statement of Mr. Tilton.

He then brushed aside the suspicions that his client

could have made a false charge of this nature, and

ingeniously quoted passages from Mr. Beecher-’s cor

respondence and writings in which Q high opinion

of Mr. Tilton was expressed. Mr. Monitor was intro

duced as a witnr-ss with similar skill by the citation

of portions of Mr. Beechefls letters in which his

trust in his mutual friend was warmly acknowl

edged. The " Plymouth section” smiled satir

ically when Mr. Moulton was eiilogized as

one who " had stood between the public and the

truth, damniing up the truth,” until he was charged

with blackmail. All this time Mr. Moulton was

twirling his mustache, his face betraying some an

noyance when an indirect reference was made to the

revenue complications of. his firm. Mr. Morris made

perhaps his most ingenious turn when he quoted a

splendid passage from one of Mr. Beecher’s sermons.

delivered 20 years ago, in which an ideal adulterer

and his victim were vividly portrayed. \Vhen he

announced the authoi-’s name, Mr. Beecher made no

attempt to conceal his amusement. The pcroration

was delivered so ably that applause was inevitable,

although it was soon checked by the J udge’s frown.

__.i

MR. MOULTON AS A WITNESS.

At the close of the opening argument a recess was

taken until 1:30 o'clock. The common impression

was that Theodore Tilton would be the first witness

after the intermission, although a few lawyers pro

dicted that the steal a

march upon the defense by Mr.

Beecher by surprise. Ex-Judge Fullerton, after an

interchange of. remarks about the accommodations

of the counsel, abruptly called Augustus Maverick

to the stand as the first witness. Mr. Fullerton,

who conducted the examination, has a full. florid

face, with prominent cheek-bones and light hair and

mustache. His questions are asked with such direct

ness and simplicity that the witness is encouraged

to maintain his self-possession and to answer

clearly. He stands erect, with his eyes half-closed

and his fingers twirling an eye-glass. An objection

from the opposing counsel stirs his blood, and his

replies are sharply and quickly made. His work

with the first witness was soon ended, for the ques

tions related merely to the marriage and early

domestic life of Mr. Tilton. _

When the name of Francis D. Moulton was called

abuzz of expectation ran through the court-room.

There was no response, and the spectators noticed

that M.r.Tilton was sitting alone. Ex-Judge Ful

lerton remarked that Mr. Moulton had been com

pelled to go to his house to fetch some papers, and

would be in the court-room before long. The

" Plymouth section” chuckled over this, intimating

by their smiles and nods that they had found

Mr. Moulton rat-her uncertain in his movements

during the past Summer, and that his tardiness was

in kecping with his character. In 10 or 15 minutes

he entered the room and quickly took the witness

chair, laying a package of papers on the floor beside

liim. Mr. Beecher looked him in the face, and

during the remainder of the session rarely lost

prosecution would

taking
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sight of him. Mr. Moulton crossed his legs, folded

his arms in the Napoleonic manner, and looked at

the audience, but so many eyes met his gaze that his

face reddened and he mani.ested some nervousness.

He swung from side to side, took a knife from his

pocket and played with it, straightened himself and

then drummed with his fingers on the arm of the

chair. His voice was clear at the outset, and it

was evident that he intended, if he could.

to answer the questions with prompt, business-like

precision, like a man of the world. The first im

pression which he made was rather lavorable, his

answers being frank, unstudied, and unafiected;

but the pauses between th e words soon be

came lon ger, and some of his rcjoinders

were gi ren in a lispin g, carolcss manner.

When he identified the letters he was studionsly

careful, subjecting every page to rigid scrutiny, and

only assenting after he had called them back and

glanced at them again.

His testimony was a repetition of certain portions

of his second published statement with a few varia

tions, but every word was listened to by the audi

ence as if it was a fresh thing instead

of a stale scandal which the world has

learned by heart. After an animated passage

between the counsel in reference to a section of Mr.

'l‘ilton’s famous letter to Mr. Bowen concerning Miss

Proctor, the court adjourned until this morning,

when the witness will be recalled.

No oflicial report of the trial is being made by

the court or lawyers on either side, and yester

(lay, as on every former occasion when reference to

the language ofjurors orwitnesses became necessary,

Judge Neilson directed THE TRIBUNE stenographers

to read the language called for fiom their notes.

Tun 'I‘amUNn’s report is, therefore, the authority

for the court and lawyers alike.

.___¢i

A TRUCE TO LEGAL ASPERITIES.

At the close of the proceedings on Wednesday, Jan.

13, neither counsel nor audience were permitted to

leave the court until the jury had retired. The jury

once outside of the court-room, there was a. rush

made for the doors by all the crowd except those

who occupied seats in the immediate vicinity of

Mr. Beecher, who lingered. It was while the crowd

was thus hastily dispersing that a remarkable inci

dent took place.

Mr. Beecher, with _a good-natured smile and his

usual genial manner. left his own counsel and

stepped across the room to the table at which Mr.

Tilton’s counsel sat, and reaching across it, saluted

Mr. Beach. and then shook his hand. Mr. Tilton,

with a stern expression upon his face, stood at this

moment within two feet of the clergyman. but did

not look in his direction, although he must have

heard every word that was uttered.

"If,” said Mr. Beecher to Judge Beach laughing] y,

“if I get out from between the paws of two such

lions as you and Fullerton, l’ll believe I am inno

cent, yid that is what I came here to find out.”

" You forget,” said Mr. Beach, pointing to Mr.

Evarts, “the Daniel standing among the lions, and

closing'their mouths."

Mr. Beecher placed one hand on Mr. Shearman’s

shoulder, and the other on Mr. Evarts, and re

marked in a jocular way, “ my lions are very harm

less animals.” Then turning to Mr. Morris he said,

“Let me present myself to you, Judge Morris."

The ex-Judge very coldly replied, " Mr. Beecher."

The pastor of Plymouth Church was not to be re

pulsed in this way and continued:

“ I notice that you lawyers, like preachers, know

how to deliver long sermons.”

There was a slight tinge of sarcasm in Mr. Morris’s

tones as he retorted. “ Yes, Sir; I had a long story

to tell.”

Mr. Evarts joined in the conversation at this mo

ment, and playfully said:

“ Mr. Morris. I noticed that you expatiat-ed only

on those things which were against our side.”

Mr. Morris answered in the same pleasant man

ner :

“I thought you could attend to the other things

much better than I.”

By this time the counsel were surrounded by a

large crowd of curious listeners, among the number

Mrs. Beecher and several members of Plymouth

Church. Mr. Morris was on the point of leaving

when Mr. Beecher again addressed him 2

“Judge Morris, you should have come to me for a.

point or two. I could have ‘ put you up’ to some

things which would have made your speech appear

very different."

Mr. Morris made no reply, and Mr. Tilton for the

first time shot a quick glance in which mi nglcd hate

and scorn were expressed at the speaker, and then

turned to Gen. Pryor. That gentleman had hr-cu

listening to the conversation with an unmistakable

look of disgust on his sharply out features. Ad

dressing Tilton, he made a brief remark in a con

temptuous tone of voice, and the two loft the court

room together. Mr. Fullerton did not take part in
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the conversation, but looked on with an amused ex

pression.

In the mean time Mrs. Tilton and her lady friends

had left the court-room. It was several minutes,

however, before Mr. Beecher and Mrs. Beecher could

get away. After shaking hands with several I'D the

crowd, they retired through the rear entrance to the

Court-house. They were followed to the sidewalk

by an immense crowd of men and boys, who jostled

and stumbled over each other in their anxiety to

catch a glimpse of the defendant and his wife.

In the crowd were many who, having been denied

admission to the court- room, had stood in the cold

corridors for hours determined to gratify their

curiosity 1n some way. Mr. Beecher and his wife

entered a carriage, and were driven rapidly away;

and yet the crowd lingered on the sidewalk for

several minutes after. Mr. Tilton and his counsel

proceeded to Judge Morris’s ofiice for the purpose of

arranging the letters to be introduced in Mr. Moul

ton’s testimony. .

THE PROCEEDINGS.

At the reassembling of the Court, on Wednesday.

in the Tilton-Beecher case,—it being the eighth day of the trial,

and the third day of Ex-Judge Morris‘ opening address for the

pl.aintifi—Mr. Morris began on the last subdivision of his sub

ject, namely, a resume of the events of the last eighteen

months in the scandal, which are so familiar to everybody, em

bracing the doings of the go-betweens and “ the mutual friend,"

the letters to newspapers, and the proceedings of the Church

Committee.
1———¢-————

THE LETTER OF CONTRITION THE SPARK THAT LIT

THE BLAZE.

IF rm: Cotmr PLEASE, GENTLEMEN or Tun JURY, I

shall not detain you much longer in what I have to say to you. ' At

the adjournment of the Court yesterday, I was calling

your attention to the efforts that had been put forth by

the defendant in this case to prevent an investigation, on the

part of his church, into the charges of immoralitics, which had

been made against him. and I had also called your attention to

the fact as to how unavailing, during the four years that have

passed, have been all the efforts to bury up the fact that we now

present to you. As I stated, one difilculty after another pre

sented itself, and no sooner had a threatened investigation

been averted by some trick, by some device, than another dirti

culty arose, and thus they continued to accumulate until at last

the dread secret had to be made public: and I had called your at

tention to the manner in which it was made public. not by a charge

against Henry Ward Beecher, but by simply publishing u part of

Mr. Be-echer’s letter of contrition, which was accepted by every

body almost as being a confession of guilt. The publication

of that portion of the letter of contrition aroused such a spirit

of inquiry both in and out of the Chuicb, that finally Mr.
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Beecher was compelled to take action with reference to the mat

ter, and on the 11th day of July, 1874, was published a letter ad

dressed to six gentlemen, three of his congregation and three of

the

investigation

make a

the letter apolog

or contrition; and you must remember that when that letter

was published in the papers, with what satisfaction it was re

ceived by the friends and advocates of Mr. Beecher. “At

last," they say, “we are to have the truth. At last he has

taken steps to have a thorough investigation.

society, requesting them to thorough

in reference to of

Now we will

know the truth. Now we will know the foundation for these

rumors that have been floating about for the last four years.

Now we will have a settlement for ever of this matter.”

That letter was dated prior to that, on the 27th of June, I

think. On the 6th of July Mrs. Tilton, without the knowledge

of her husband, without any intimation that a Committee had

been appointed, or was contemplated, goes before the Com

At this time the plaintifi knew

nothing about the appointment of a Committee at all, if one

was appointed then; and on the morning of the llth of July

mittee and makes a statement.

Mrs. 'I‘ilton abandons her home and seeks shelter with A

the friends of her seducer; and on that same day this letter is

published, and until then, until she had appeared before the

Committee, as she stated to her husband, until they had secured

her, the letter was not published. Gentlemen, she but fol

lowed out the natural course in all such cases. The woman

leaves her husband and takes shelter either with, or with the

friends of her paramour. But, gentlemen, I ’call your

attention to the very fact the

appointing of this Committee as evidence of the guilt of the de

fendant. Had he been innocent of the charges preferred against

and circumstances of

him, or had he not been guilty of the crime that we now allege,

What would have been the

course of any innocent man seeking a thorough and complete

vindication of his character? He would have called upon the

regular authorities of the clutch to have instituted the proceed

ings. He would have notified the parties who had charges to

what would have been his course ?

make to appear before that Committee and attend its investiga

tion; and he would have accorded the privilege of the party‘s

appearing by counsel if he appeared by coimsel.

_-.__¢.___..

A SEVERE IMPEACHMENT. OF THE CHURCH COM

MITTEE.

And yet what do we behold with reference to this

investigation ? Mr. Beecher naming his own Committee, selected

from his own personal friends, the accuser having no voice in it

not even the church, except indirectly, was called upon by him

From that

Before

sanction ‘ his action.

the plaintifi is excluded.

friends of Mr. Beecher appear a number of learned and astute

to investigation

those six

lawyers, Mr. Tilton not being permitted to be there and cross

examinc witnesses, or to be present to hear what they had to

say; and I say, therefore, that the very fact that this Committee

was constituted as it was, managed as it was, shows that a

truthful hone:-‘t

into the facts was not the purpose of the appointment of that

Had a Committee been appointed as it should

thorough and and in vcstigation

Committee.
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have been. had the plaintiff been accorded the rights that should

have been accorded to him in that investigation, had he been

treated with judicial impartiality, or with any degree of fairness,

we would not have been here to-day in this tribunal, you would

not have been called upon to discharge the solemn and import

ant duty 'that you will be called upon to discharge in

this case. But with that one-sided and partisan Commit

tee, with their denunciatory report against the plaintifl,

in which report the records of the church of which they

were members were falsified and suppressed, when he was de

nounced by this friendly Committee appointed by the defend

ant to vindicate him at all hazards, and to denounce and con

vict the plaintiflf at all hazards, there was no alterna

tive left but to

fore an impartial

and impartial jury.

lie went to the Committee and he appealed to them to bring him

in court. They refused to do it. He did not want to bring this

action, because it was necessary that he should claim pecuniary

was the only mode of redress left him.

He wanted them to indict him for slander, if he had slandered,

and take all the risk and all the chances of a conviction, assum

ing all the burden upon himself. They declined.

But, after this case was commenced, and in October last, the

1st of October, the defendant goes before the Grand Jury and

procures an indictment against Mr. Tilton for libel.

that day until we came in Court here with

this case, we have been beeseeching them, imploring them,

making our appeals to them, making our appeals to the court,

to bring on the indictment, but they would not, and there was

no alternative left, and we brought our action here, and

before you we will bring our evidence,

will bring our

bring him face to face be

court; before an honest

damages. It

From

before you we

wrongs, we have suf

Before

the wrongs that

fered, to you we will present our broken home.

your face we arraign the seducer of our wife. Before you we

arraign the man who has brought upon us all this desolation,

and from you we expect the justice that has heretofore been

denied us. Aye, we know that we shall receive it, be

cause our cause is just, and God is with the right! But,

gentlemen, notwithstanding this Committee was ap

pointed by the defendant in this action, it was not

the design, it was not the purpose that the facts should be

made known to that Committee when it was appointed As the l

defendant declared, that was not a step of his own choosing, but

he was driven to it by his church. lie had to do something, and

having to take some step, he had selected the men himself,

whom he declared could be managed and controlled ; and in his

estimation upon that point he was not deceived.

~i

DEFENSIVE PLOTTING.

But, again, as I have said before, in this, his hour

.of extremity, he turns again to his friend, and another device

was hit upon but not successfully carried out. After the Bacon

letter, Mr. Moulton prepared a statement for Mr. Beecher to

make to his congregation, which he promised to make if he said

Mr. that

statement,

anything, Moniton advising silence; and in

proposed

He did not want this suit bronght_ here. .

 

he acknowledged that he had com- ‘

mitted an 0fl'en.~'e against Theodore Tilton ; but he concludes:

“ I have committed no crime, and if this Society believes that

it is due to it that I should reopen this already too painful sub

ject, or resign, I will resign.“

That statement was not made because of the criticism made .

by an astute lawyer that adultery was not a crime at common

law, that

the cover the ground ; and from the

time that this Committee was appointed, from the time that

the Bacon letter was published, on the 24th of June, 1874, down

to the 16th of July following, we find Mr. Beecher in consulta

tion with Mr. Moulton day after day, time after time, writing

him letters with reference to the matter. On the 10th of July

he writes him a letter wanting to see him. On the same day he

writes another letter requesting him to come around tohia

house to anaist him. On the following Monday he writes

another letter, and on July the 13th he writes still another.

“ M-y dear Frank : I will be with you at seven, or a little be

fore. I am ashamed to put a straw more upon you, and have

butasingle consolation, that this matter cannot distress you

long, as it must soon end; that is, there will be no more anxiety

about the future, whatever regrets there may be about the

past.“

Still later Mr. Moulton presented to Mr. Beecher a short state

ment prepared by Mr. Tilton ibr the Committee to make : he,

as anxious then as ever, as anxious as Mr. Beecher himself, to

and therefore statement did not fully meet

question and

prevent the exposure of this secret, which must bury his family

in ruin, and in this proposed statement for the Committee he

said :

“The Committee respectfully report that upon examination

they find that an offense of grave character was committed by

Mr. Beecher against Mr. and Mrs. Tilton."

Mr. Beecher wanted to know if Mr. Tilton would be satisfied

with such a report as that made by the Committee. If Mr.

Tilton would be satisfied with such a report, he would be satis

fied, and, as this states, settle the matter without having the

facts made public. Where, then. at this time, was the anxiety to

defend the honor and fair name of Elizabeth R. Tilton f

It was universally known and believed that that matter and that

letter of contrition had reference to her and that her honor and

her character were involved in the matter, whateverit was; and,

yet notwithstanding two years prior to that this horrible story

had been published by the Woodhulls, and no denial and no"

defense made by iir. Beecher of this Christian woman, a mem

ber of his church, and when after that Mr. West repeats

the charges in a formal manner, devices are resorted to

to prevent the defense of this woman‘s fair name and her honor,

and at last when the formality of selecting a committee of

known and tried friends was gone through with, he is willing

by such a statement as that, on acknowledgement that he had

been guilty of an otiense against Mr. and Mrs. Tilton of a grave

character, to let it rest there, and, as he said before, try on his

part and the part of the church to live it down. But what in

Heaven's name was to become of the woman ? No anxiety

then to defend the fair name of Elizabeth R. Tilton ; and I re

peat again, as I did yesterday, that it is too late to play the role

of defender of the fair name and honor oi’ Elizabeth R. Tilton

by a defense in this action.

But that is not all. When Mr. Beecher was informed that
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Mr. Tilton was preparing a statement to make before the Com

mittee presenting the facts—his letter of contrition—what does

he do? Again he turns to his.i'riend Moulton for aid and

assistance, and, taking counsl-1 together, another device

was hit upon, Mr. Beecher, with his own hand, after the

appointment of the Committee, after they had commenced the

investigation, when he knew that Mr. Tilton was preparing

his statement, with his own hand writes a statement for Mr.

Tilton to make ‘before that Committee, based upon a prior

statement which he, Mr. Beecher, was to make, exonerating Mr.

Tilton and doing him justice.

This is Mr. Beecher‘s proposed statement for Mr. Tilton to

make, which I hold. The statement of Mr. Beecher being read,

and if striking favorably, then a word sent Substantially thus to

the Committee:

" I have been three years acting under conviction that I have

beln wronged, but was under the imputation of being the in

jurer. I learn from a friend that Mr. B. in his statement to you

has reversed this and has done me justice. I am willing, should

he consent, to appear before you with him, and dropping the

further statements which I felt it to be my duty to make for

my own clearance, to settle this pamful domestic difllculty,

which never ought to have been made public, finally and ami

cably."

And that is the. disposition that the defendant proposes to

make of this easel Is that the disposition that the Christian

world expected? Is that the disposition that the Christian

world had a right to expect would be made of this

case ? The of a minister. standing so high,

his garments soiled, the most infamous charges made against

him, of having seduced the wife of his life-long friend, and a

member of hischureh—she also a member of his church—a

child who had grown up under his eye ;- I say, is that the dispo

sition thata Christian world had a right to expect would be

made of that matter? Is it possible to explain that con

sistently with innocence? Would Mr. Beecher, if an innocent

man, have, under any circumstances, submitted to such a dis

position of the caseas that? Had he been an innocent man,

and such a disposition as that had been proposed to him, would

he not have hurled the proposition back with indignation and

said: “ Wllat do you mean by thus insulting me ? I am

charged with. adultery with the wife of my friend; my fair

name is sullied; my sacred robes are soiled.

B81118

I have said to

the world that I mean to have a full and complete investigation

abominableinto this charge, and now you come

and propose such a covering up, such a bury

ing up of the fact as that. Away with you l “

That would have been the action of any honest man, with the

eyes of the world, you may say, turned toward this Committee.

No question then was engrossing the attention of this land, at

least so much as the investigation and the facts that were ex

pected to be elicited by that Committee. The friends of Chris

tianity were hoping for the vindication of Mr. Beecher. Every

well-wisher of his country was hoping and praying for the de

liverance of the pastor of Plymouth Church. And had he been

innocent, he would have thrown open the doors wide to the

y,'url(l. and he would have said, not only to Tilton, but to others

 

i

defying them all, “ Bring your proofs; meet me face to face be

fore this Committee.” No, no. The very parties who knew the

facts, and the very parties who could establish the truth of the

charge, were not requested to appear before the Committee.

__<_i_

MR. BEECHER’S 1_i_CTS INCCNSISTENT WITH THE DE

FENSE.

Now, gentlemen, I have, thus far, principally

called your attention to the case as made out

by the defendant himself, advertlng to some oral testimony,

but principally to the case as made out by the defendant

himself, by his own acts, by his own language, by his own

letters and writings and statements. And how stands the case

now? Is it necessary that I should go still further in the de- '

velopment of this case in order to convince you of the truth of

the charge that we bring against him? If it is, I begin to

despair of human testimony. We say that in the facts that I

have presented to you he has confessed his guilt; leaving out

the verbal testimony; leaving out what he has said to other

parties, that he has confessed his guilt as clear as it is possible

to make it without using the vulgar words, without clothing

the confession in vulgar language, it is made as clear as possible

to make it in the English tongue. When he said on the 1st of

January, 1871, that he had sinned and transgressed

with Mrs. Tilton, he confessed his crime really.

And when on the 7th of February he said

that it was Moulton’s hand that had tied up the storm that was

about to burst on their heads in that terrible emergency of his

life, he confessed his criminal intimacy with Elizabeth R. Til

ton. And when he said that he passed sleepless nights and suf

ferred the torments of the damned, that he spent much of his

time in the horror of great darkness, and lived on the sharp and

ragged edge of anxiety, remorse,fear and despair,he confessed his

criminality with Elizabeth R. Tilton. And when, coutcmplating

- suicide for the crime that he had committed, he confessed his

criminality, for suicide is confession, and the contemplation of

suicide is confession. When he wrote to Moulton that Theodore

had enjoined upon him not to betray his wife or leave his children

to a blight, it was a confession that he had been guilty of a

crime with her, the exposure of which would leave his children to

a blight, and that was the crime of adultery. I might prolong this

recital, but I will not do it, gentlemen. For the past four years

he has been confessing his guilt, if English language means any

thing.

INSTRUCTION TO THE JURY.

But, gentlemen, we do not rest our ease upon the

testimony furnished by Mr. Beecher himself alone. We go

further than that; we will put upon thestand Mr. Carpenter,

whose veracity I apprehend will not be questioned in this Court,

and to him, we may say, Mr. Beecher made his confession. But,

gentlemen, we shall not stop there; you will hear Mr. Beecher's

story and you will hear the plaintiffs story. They are both in

terested in tuis transaction, and you will take that fact into con

sideration in weighing their testimony. Certainly no man

in this case has so deep" an interest as has the defendant.

who had insinuated or made charges against his moral character, l These facts you will take into eonsideratiou—they are both in
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terested parties and you will give their evidence such weight as

you think it entitled to. And, gentlemen, let me call your atten

tion in this connection to one fact, that when you weigh the tes

timony of a witness you will look and see the motive there may

be for departing from the truth. You see the motive that the

defendant has, that this crime be concealed ?_ What motive can

you suggest, what motive will my learned friend suggest ?

None has been suggested up to this time that I am aware of

none has yet been conceived. What motive will they suggest

why Theodore Tiltou should have made a false charge against

Henry Ward Beecher—-Theodore Tiltou a man of culture. of

education, of refined feelings, poetic temperament, a man bold,

a man truthful, a man loving his family as but few men love

their families—I ask the other sideto give amotive, if they can,

why Theodore Tilton, thus situated, would make a false charge

against his wife of such infamy that would bequeath to his chil

dren that he loved, as onlya father can love, aheritage of shame

and disgrace, and while added to all that he should drag down

his own name in infamy by making a false charge against his

life-long friend, his revered pastor f

Out with such miserable presumptions! Let fools thus trifle

with human intelligence; it does not belong to reasoning meni

i_§___.

MOULTON THE GUARDIAN ANGEL IN THE CASE.

No, gentlemen, you have seen in the recital that I

have made, that, so far from his wanting to make a false accusa

tion, notwithstanding the great wrong that he had suffered,

notwithstanding the wound that he had received in his heart,

he so loved his children that he was willing to bear his suffer

ing and conceal the wrong that had been done to him and

his family; and you have seen the devices that he re

sorted to in connection with the defendant and with

Mr. Moulton, whose mission it was to keep this secret

from the public knowledge. No, genllemen, I will not de

tain you any longer upon that point; it would be a waste

of time. Mr. Beecher has himself given the lie to any such in

sinnation, and when on the 1st of January, 1871, he humbled

himself before Theodore Tiltou as he did before his God, and

called upon God to put it into his heart to forgve him, it put

forever out of the question that he was fearing a false charge.

And when he said:

“ I wonder if Elizabeth knows how generously Theodore has

borne himself towards me. I wish to God that we three could

be made friends again. Theodore, in that case, would have the

hardest talk."

He put for ever out of consideration the idea that it was a

false charge that he was afraid of. And when, on the 2d of

April, 1872, two years or two years and a half after this accusa

tion was made against him, he said:

“ if I have said anything injurious to the reputation of Theo

dore Tiltou, or have detracted from his standing and fame as a

Christian gentleman. I revoke it all. God knows that I have

put more thought, and judgment, and earnest desire into my

efforts to prepare a way for Theodore and Elizabeth than I ever

did for myself a hnndredfold.“

And when he said to her, “Theodore will hide you in his

neart of hearts." he forever set at rest the in.-iinuation that he
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pare a way for him that shall not stand in the way :" those who

know him best are sure that he is honest, that he is manly, that

he is straight-forward, that he is generous. He is a Christian

gentleman, large hearted, forbearing, long suffering, honest,

manly and straiglit-forward. a.nd that is the introduction that

the defendant gives to the plaintifl‘ when he goes upon the stand

to tell his sad story to you of the past five years.

But, gentlemen, we go still further ‘than this. We shall put

upon the stand, Mr. Moulton, about whom you have heard so

much in all this transaction, this friend whom the defendant

said God had sent to preserve him, to tie up the storm that was

about to burst upon his head—this man who stood by the defend

ant for four years with a fidelity, with aconstancy unparalleled,

No sacrifice on his part was too great to make in order that he

might save from shame and from disgrace the innocent parties

involved in this crime. You must recollect that after the ap

pointment of the Committee, and the Committee wrote Mr.

Moulton a note requesting him to present certain facts before

them—you must recollect that the press throughout the land

said, “ Now we will have the truth; here is a man in whom

both parties have confided for four years ; here is a man who

has stood the mutua‘ friend of both parties; all the facts con

nected with this traiisaction he knows; he is the friend of both,

having no interest to either; let him speak, and as he speaks so
will the truth be declared.” l

He was looked upon and regarded at that time by the whole

country as the arbiter in this matter. Had he spoken then,

when the public expected him to speak, and when he ought to

have spoken, you would not have been here to-day, we would

not have been here to-day, Mr. Beecher wool!’ ..ot be the

pastor of Plymouth Church to-day. But, with a faithfulness,

as I said, unparalleled, notwithstanding he would subject

himself to the criticism of the whole land by withholding

the statement that he had promised to the country, yet he did

withhold that statement at the solicitation of the friends of Mr.

Beecher.

chance; give him one more chance"-and Moulton, as the

friend, the loyal friend that he was, stepped in the breach again.

He stood there between the public and the truth, damming up

the truth from the public. He withheld the statement; he did

And then the astute lawyers, see

ing their opportunity, and seeing that in the end the truth must

come out, the statement must be made, have the defendant

make a statement in which they accused him of blackmailing the

defendant. And you recollect that that charge was rung from

one end of the country to-the other. Peoplc‘s attention was

diverted from the facts, the investigation of the case, and they

cried out, “Blackmail! Blackmail 1'" They had performed

the otilce of the cuttle fish; they had thrown this cloud over

the minds of the people, and under the cover of that they

expected to escape the just criticism that the crime deserved.

Well, after this charge had performed its otiice, it was dropped.

Not even this friendly committee, selected for the purpose, had‘

hardihood enough to consider that charge. No: it was )I

true, and as the defendant declared the following October upon

the Twin Motintains, “A million times n0—a million times noz"

was afraid of a false accusation. “ lf my destruction would pre- 4 Francis D. Moulton is not a blackmailer.

He yielded to their pleadings. “Give him one more '
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And even then, after the first statement had been made, with

all these facts presented, knowing what still remained, knowing

in his own heart and soul that Francis D. lloulton told the

truth, and would tell the truth with reference to this matter, he

opens, even at that late day, a negotiation in order to take Mr.

Itioulton out of the case, that all the batteries might be turned

upon Theodore Tilton, defenseless and powerless as he was,

that he might be crushed and go down with the ruin of his

family. For that purpose communication is opened with him,

and his agent, Cleveland, is sent to Boston with full docu

mentary power to act conclusively in his behalf in negotiating

with .\.Ir.Mon1ton. Upon what basis was this negotiation to

proceed Y With the charge of blackmail resting upon him ?

No. That falsehood was to be retracted. Mr. Moulton was to

be set right before the community, and Mr. Tilton was to be

left to fight this battle alone. But it failed. It failed. Oh I the

etiorts that have been made in this case to suppress the truth

and to prevent an honest investigation of the facts l But, thank

God! we are now before this tribunal, and we will have the‘

facts, and we will have the truth, and we will have an honest

verdict, and we will have an honest condemnation of the crime

that has been committed against my client.

Why, gentlemen, do you want any additional evidence that

1ir.Moulton was intrusted with the secret relating to Mr,

Beecher’s moral delinquency ? I will give it to you, collated

in brief form, a small portion of it. and buta small portion of

it. lie says

Mr. Beach-—Who f

.\ir Mon-ls—Mr. Beecher. On February 7th, 1871, he says:

“I send you a token, not as a repayment for your great

kindness to me, for that can never be repaid, not even by

love. which I give you freely. Many, many friends has God

raised up to me, but to no one of them has he ever given the

opportunity and the wisdom so to serve me as you have.

My trust in you is implicit.”

Same dam:

"The friend whom God has sent to me (Moultonl has

proved, above all friends that ever I had, able and willing to

relieve me in this terrible emergency of my life. His hand it

was that tied up the storm that was ready to burst upon

our heads,"

" Sept. 30, 18‘Z1.—My heart warms to you, and you might have

linownthatl should be here, if you loved me as much as I

do you. I am, my dear Frank, truly and gratefully yours."

“ Feb. 5, 1812.-During all this time you are literally all my

stay and comfort. I should have fallen on the way but for the

courage you inspired, and the hope which you breathed. I

am well nigh discouraged. If you, too, cease to trust, to love

mtaiam alone. Ihave not another person in the world to

Whom I could go. With sincere gratitude for your heroic

friendship, and with sincere friendship, even if you love me

hot. I am yours, though unknown.”

" Feb. 16, 18’73.---Should any incident befall. remember how

tie-1-ply I feel your fidelity and -friendship, your long continued

kindness and your affection. I confide everything to your

W1:-dom,asIalwa.yshave‘, with such success hitherto, that I

fully trust for the future."

"June 1st-, 1873.---'I‘he pain of ii e is but a moment; the glory

of everlasting emancipation is worldlcss, inconceivable, full of

bcclzonlng glory. Oh! my beloved Frank, I shall know you

there and forever hold fellowship with you, and look back and

smile at the past l”

"July Tth, 1n73.—M)' dear Frank : The country is beautiful,
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the birds as good to me as David's harp. I only need some one

to talk to, and that one is you.“

“July 1-ith, 1873.—My dear Frank: Fora thousand encourage

. ments, for services that none can appreciate who has not been

as sore-hearted as I have been, for your honorable delicacy, for

your confidence and affection, I owe you so much that I can

neither express nor pay it."

I will not stop to call your attention to all.

“My Dear Frank: I have this morning got back, and want to

send my love to you and yours. God bless you, my dear old

fellow." '

And, referring to him again, he says: “He is worthy of all

confidence. He is worthy of all trust.” I

“ December, 1873. This will be handed to you by my friend,

Frank D. Moulton, whom I believe to be high minded and hon

est, and whose statements should be received by all who know

him with implicit confidence."

“ December 3d, 1873. I believe him to be honest to the core.

I would trust him vsdth life and property, without scruplc."

“ December 30th, 1873. Mr.- Frank Moultou I have known for

years, and I should as soon believe that I myself had set on foot

stealings and cheatiugs as that he had, or had had the slightest

suspicion of it.” ,

"July 16th, 1874. My Dear Frank, I need tosee you.”

This, gentlemen, is a portion of the testimony of Mr. Beecher

with reference to Francis D. Moulton, the man who, on the 31st

of_December, 1873, saved the defendant to Plymouth Church.

made him take back the letter of resignation which he took to

Mr. Moultou and delivered to him. retiring from the ministry to

private life, because simply he feared the publication of his own

"letter of coutrition.
-Z->-—

A VIVID PAINTING or THE CRIME CHARGED.

Oh, well might he stand aghast,at the exposure of

ouch a crime as he had committed l I will not attempt to por

tray to you the heinousness of that crime, but I will read an ox

tract or two from an author much more capable of judging, and

who can draw the picture much more vividly than I can draw

it:

“ The sedncer I Playing upon the most sacred passions, he

betrays innocence. How ‘P By its tenderest facilities, by its

' trust, by its unsuspecting faith, by its honor. The victim often

and often is not the accomplice so much as the sufferer, be

‘ trayed by an exorcism which bewitched her noblest atfections,

and became the suicide of her virtue. The betrayer, for the

most intense selfishness, without one noble motive, without

one pretense of honor-by lies, by a devilish jugglery of fraud,

by blinding the eye, confusing the conscience, misleading the

judgment, and instilling the dew of sorcery upon every flower

of sweet afl'eetion—-deliberately, heartlessly datnns the

contlding victim! Is there one shade of good inten

tion, one glimmcring trace of light? Not one. There

was not the most shadowy, tremulous intention of

honor. It was sheer, premeditated, wholesale ruin from

beginning to end. The accursed sorcerer opens the door

of the world to push her forth. She looks out all shuddering ;

for there is shame and sharp-toothed hatred. and chattering

slander, and malignant envy, and triumphing jealousy. and

murderous revenge—these are seen rising before her; clouds

full of fire, that burn but will not killl And there is for her

want, poverty and gaunt famine. There is the world spread

out. She sees fathcrund mother hcartlessly abandoning her;

a brother's shame, a sister‘s anguish. It is a vision of desola

tion, a plundered home. an altar where honor and purity and

,-i,-we and pgtlne have been iusidiously sacrificed to the foul

Moloch. All is checrlcssncss to the eye, and her ear catches
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~ sinned against, bearing the trangressions of another."

the sound of sighmg and mourning, wails and laments; and t ing that I have bro ght to the task aconsci.-ntious devotion

far down, at the horizon of the vision, the murky cloud

for a moment lifts, and she sees the very bottom of infamy,

the gliastlitiess of death, the last spasm of horrible de

parture, the awful thunder of final doom. All

this the trembling, betrayed creature sees through the

open door of the future, and with a voice that might move the

dead. she turns and clasps his knees in awful agony. ‘Leave

me not! Oh! spare me—save me—cast me not away !’ Poor

thing—she is dealing witha demon! Spare her? save ' er?

The polished scoundrel betrayed her to abandon her, and walks

the street to boast his hellish deed. It becomes him as a repu

tation‘ Surely society will crush him! They will smite the

wolf and seek out the bleeding lamb. Oh ! my soul, believe it

not! What. sight is that? The drooping victim is worse used

than the infernal destroyer! He is fondled, courted, passes

from honor to honor, and she is crushed and mangled under

the infuriate tramp of public indignation. On her mangled

corpse they stand to put the laurels on the murderer‘s browl

When 1 see such things as these, I thank God there is a judg

ment, and that there is a hell."

Twenty years ago, gentlemen, that was the utterance of the

defendant in this case ; and, oh I how true, how true the judg

ment is, what a strange, what a striking coincidence! On the

1st of January, 1871, he says of his victim: “She is guiltless,

“The

victim often and often is not the accomplice so much as the suf

When we see that language in the letter of contrition

that she is guiltless, proved that she could not have been guilty

of adultery, we turn to the utterance of the defendant himself,

which will stand as his condemnation upon that point. And,

ohi hvw true, and how true have been all the prophesies of this

fulfilled,

how the door of the cold world was opened, and how

ferer.”

prophetic beenstatement, how they have

it was said that this p‘oor woman has been so weak, so wholly

subject to the strongest outside influence at the moment, that

the general public can give but little weight to her testimony

either for or against Mr. Beecher. And, again, that her conduct

cannot be defended upon any principle of human accountability.

Sue is the sufferer, she is the sufferer, while the seducer is here

portrayed as fondled, as courted, as passing from one honor to

another, and she is crashed.

“ If to be the thrall of love

And faith, too generous to defend

Itself from him she loved, be sin,

What hope of grace may the seducer win Y"

_i.¢_i_

AN ELOQUENT APPEAL TO THE JURY.

Gentlemen of the jury, I feel that I have detained

$011 detained

you strength and

my own health; but I felt it my duty to present to you the

considerations that I have presented to you, and if I have ex

hibited any warmth in the presenting of them to you, you

will pardon me, I am sure, because I come to you with a heart

full of grief and full of sympathy for the suffering and the

wrong that my client has endured. I thank you, gentlemen,

for the strict attention that you have paid to the imperfect

already too long; I certainly have

too long for my own

presentation I have made of this case. I regret, for the in

teret-"ts of my client, that this duty had not devolved upon one

of my abler associates; yet I have the satisfaction of know- -

 

but a firm

conviction of the justness of his case could have inspired.

to the interests of my client, that nothing

Oh! gentlemen, what a scene is this, what a spectacle we be

hold here to-dayi On the one side you see a man of vast pros

friends, with unlimited

On the other side you see a man powerless and poor,

perity, surrounded by powerful

resources.

coming to you from a desolate home. Already he has been made

the victim of a foul charge, then the victim of a foul slander,

and then again the victim of a foul persecution, unparalleled for

And what has he done i Why, he

was the chance possessor of a loving and beloved wife, of a

power and relentlessness.

happy and of an innocent home, which his bosom friend, his

life-long bosom friend, his pastor, his spiritual adviser, taking

advantage of that friendship, taking advantage of his absence

and taking advantage of h1s sacred calling, has dis

possessed and despoiled him of. Th at home is

desolated, the hopes of that family blasted, the

pillars of that household have been pulled down

upon the idols of his worship, and nought but desolation reigns

there ! Oh, gentlemen, you who have children, you who know

what it is to return from your daily labors to the bosom of your

happy family, can appreciate the wr ngand the suffering that

my unhappy client has endured; but it is to yon, as father.-7.

and as brothers, and as husbands, that we come with-our case.

andas you love‘ your homes, as you love your families and

your children, as you regard the sacredness of your homes and

and as you reverence virtue and respect the sanctity of the

family altar, I call upon you in the name of all that has been

violated, I call upon you in the name of Christianity by the

teachings of the Saviour upon the Mount, by the law thun

dered from Mount Sinai, by every consideration that is near

and dear to us on earth, I call upon you to brand the seducer

as his crime deserves to be branded.

Let it be written on every door throughout the land: “ Death,

destruction to the seducer;“ and when you have rendered that

verdict you will receive the prayers and the blessings of every

virtuous mother and of every virtuous daughter in the land.

and a peaceful conscience will follow you through life, will be

with you in the last solemn scenes of earth, and console you

when at last you stand with your life record before the ever

living God. ['Applause.]

This closed Mr. Morris‘s address-the delivery of which took

two and a half days—the last words being spoken at 12:20

o‘clock. '

Mr. F'ullertou—May it please your Honor, it will subserve the

convenience, I think, of all parties connected with this contro

versy if your Honor will now take a recess until 2 o‘cl0ck. W's

will, meanwhile, prepare our evidence, and then commence to

give it. I

J l1(i;_{Q Neilson—Whatever time you say.

Mr. Evarts-—I rose, ifyour Honor please, with a view of suggest»

ing that, as the business of the trial is now to commence, an ar

rangement of the tables should be made that would seem to us

more suitable for the convenience of the counsel on both sides

of the case, and the recess will now give an opportunity to have

that arrangement made if we agree upon it.
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Judge .\’ei'-son—'. will leave the arra gement of the tables to

your-.v.l\'es, gentle-r~.-n. [To the Jr.ry.] Gentlemen, we will

um takeva recess u til two 3‘clock.

 

THE TAKING OF TESTIMONY BEGUN.

.\t 1:30 o’clock the Court re-assembled pursuant

to adjournment.

Mr. )lerris—If your Honor please, we will have to make some

diflerent arm‘ getr-ants here as to tables. I think that one table

fixed, for instance, as it was when we were geiting the jury, will

be more convenient. Your llonor will sec that, with ft ur or flve

weasel here in this space of about six feet by three, with their

clients, it is utterly impossible to 1 roceed wifh this case. We

c.-n1't do it; it is simply an impossIbi"ty, that is all.

Judge Neilson—-I made no order about that. I left it to

counsel to arrange, hoping that they would do so and suit them

P.-Ives mutually on both sides.

Sir. Morris—Judge Porter makes a suggestion which I think

would relieve the difficulty.

Mr. Porter—-I see that it is utterly unfair to my friends to

be compressed within this little circle.

arrang-.-ment by which we can be within earshot of the wit~

messes, and by which they can have their friends around them.

It seems to me that the suggestion of Judge Morris is the best,

lust to change that table and put it here.

and hear. It is very desirable to us that we shall hear your

Honor and hear the witnesses.

We ought to have some

We all war '. to see

Judge Z\'eilson—\Vill you gentlemen arrange that I?

Mr. Bvarts -11’ your Honor please, the difllcr .1t._,' is

flmie by the fact that there is not space enough

Kl"-‘I1, to the plaintiffs counsel, not at the table,

ikfause they have space enough, and not in

rullicient proximity to the jury and the witnesses, for they sur

Their farthest man is

nearer than the nearest of ours. It 1s that they have not space

enough about them. I agree that that is the ditliculty. That

ditilculty is made by the presence of the reporters‘ table, which

P1-= us in that respect in every degree.

dues not happen to be here and ls there. If it were here, we

should be cramped just as much as they are. Now, your Honor

sees that this plan of giving a line at right angles to two sides to

61¢‘ set of counsel gives more opportunity within convenient _

‘lake than any other arrangement can do, but it brings us out

litre into the room, and we need therefore to compress a little

the arrangements of the reporters. That is all. I have no

tenacity about the arrangements. What we want is the space.

Judge Neilson—I have no doubt the gentlemen will agree

among themselves how to arrange it. They can appreciate that

better than I can. Mr. Beach, how do you think it would do if

UM table were turned, leaving a space between the two tables.

Mr. Beach-—Well, Sir, I never have been so conveniently

situated as when we had the two tables, one for each counsel.

)lr. Evarts—The difliculty there was that the table for the

Plaintiff was very satisfactory, but the intervention of two

"Ma of eovnsel, and then our table removed beyond that,

threw us quite in the rear.

‘M420 .\’erlsone—\Vhat. do think, Sir. if the. table is turned

lhe other way and a space left between the two?

l

l

l since his marriage ?

Mr. Beach—'l ‘mt is quite inimaierial to me.

J ldge Neilson—I think that is J dge Porter‘s idea, Sir.

Mr. Evarts—I think Judge Porter's idea was to take this

table and put it leng.hwise.

Mr. Beach—'1‘hat brings my back, when I write, to the jury.

Judge Neilsun—St.pp0sing that were ta‘: ed the end this

way; you have two or three feet then between the two

tables.

Mr. Morris—I would make this suggestion. There are some

tables in the other room—narrower tables than these—and 1

think if two were broug,-"t in and one set up close here for one

side and the other as near as they are now anyway, and take

these two cumbersome tables away

Judge Ncilson-You might do that this afternoon, but we

could not do it at this mcment. _

Mr. M-"rr1s—But it is an impossibility. Here we are in a

space about four feet by six.

Judge Neilson—That must be remedied.

how to do it now.

Mr. Morris—Cot.ld not this ge tleman [referringto a reporter]

take a seat somewhere else so as to have a little space there ?

We are willing to do everything for the reporters that we can,

but we must have some room.

Judge Neilson—[To the Reporter] See if there is a place

where your table mu be moved to_ If your table were over

towards the wall there, you would be quit’ in tearing, would you

not? I think if we should build a gallery perhaps it would be

better.

After a few minutes spent in arranging th.e. seats of counsel

and reporters, J ndge Neilson said : , ¢

Judge Neilsen—'I‘he a .('ence will1;fi:ase.hpm;f'.\ order.

The clerk called the list of jurors, ‘add gli answered to their

O

names. - O ° ,
O

Mr. Fullerton—Shall I proceed, Sir? ° '
Q O

Judge Nellson——Yo5, Sir. . . : 0

Mr. F llerton—A'1gustus Maverick.’ ' ' ° .
Q O I 9

-1~

TESTIMONY OF AUGUSTUS MAVERICK.

Augustus Maverick, called and sworn on behalf of

plaintiff : '

Q. By Mr. Fullerton—Mr. Maverick, where do you reside!

A. In this city, Sir.

I don‘t kn w

Q, Have you been a resident of Brooklyn long? A. About

15 years, with an intermission of a year, l think.

Q. Are you acquainted with Theodore Tilton? A. I am, Sir.

Q. How long have you been acquainted with him? A. Up

wards of $30 years.

Q. Were you present at his marriage? A. I was, Sir.

Q. When did it take place? A. On the 2d of October, 1855.

Q. Where? A. At Mr. Beechcr‘s house.

Q. And who performed the ceremony 1 A. Mr. Beecher.

Q. The dt-"endant in this case? A. Yes, Sir.

Mr. Evarts-All that is admitted by the pleadings.

Mr. Fullerto-_-There are some things that I desire tc pm"

that are not admitted there.

[To the witness]—liave you been intimate with his family

A. Not f ~r the pastsix or seve years, not
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to say intimate. I have been in the habit of going to the house

ocasionally, but for the last five or six years only very occasion

ally.

Q, After his marriage were you intimate with him and his

family? A. Yes, Sir, for a number of years ?

Q. Do you know how many children there were or are of that

marriage? A. I don‘t know the present number, Sir.

Q. Do you know they have children ? A. Yes, Sir.

Q. Where did Mr. Tilton reside first after his marriage when

he commenced keeping house? A. I cannot" say where he first

resided on going to keeping house, but the first that I visited

him after he began to keep house to my knowledge was at his

present residence—that is, 174 Livingston-st. That is the first

of my actual knowledge of his housekeeping.

Q, You did not visit him at any other place where he kept

house ? A. Not while they were housekeeping; no, sir.

Q. How frequently did you visit him after his marriage ? A.

Very seldom; I made an occasional visit; 1 cannot say that I

was upon visiting terms, that is, to be in the habit of frequent

and intimate visits; it is not my custom with any one, and he

was in the same position.

Q. State, if you please, who he married ? A. Elizabeth

Richards.

Q, Was she a resident of Brooklyn ? A. Yes, sir.

Mr. Fnllerton—That is all.

Mr. Shearman-—Waita moment, if your Honor please.

Mr. Evarts [after consulting with his associates]—We have

nothing to ask.

Mr. Fullertdhi.-lfliztt is ail, Mr . Maverick Francis 1).

Monlton. .- °
5500.

Mr. Morris-He i056 after some papers, and is not

present. ‘ " .

Mr. Fullerton.-rhino Moulton forgot to bring some papers

with him, Sir._ that at was directed to bring, and returned to his

house for them. Iufiuppote he will be here very shortly.

0 9 K

Judge Neilson—\l'ery well, Sir.

After adelay of about 15 minutes, Mr. Moulton appeared in

Court, and took the stand.

_i.¢_i. v

TESTIMONY OF FRANCIS D. MOULTON.

Frank D. Moulton, called and sworn on behalf of

plaintiff :

Q. By Mr. Fullerton—Mr. Moulton, where do you reside ? A.

49 Remsen-st.

Q. In the City of Brooklyn ? A. In the City of Brooklyn.

Q. How long have you been a resident of the City of Brook

lyn ? A. About ten years, Sir, I think; perhaps longer.

Q. Before you became a resident of the City of Brooklyn,

where did you reside ? A. In New-York, Sir—Forty-ninth-st,

Q. And how long did you reside there ? A. Well, Sir, in that

neighborhood ever since I had been born.

Q. Were you born in the City of New-York? A. I was born

in the City of New-York. '

Q. Are you engaged in business in Brooklyn ? A. I am en

gaged in business in Brooklyn and in New-York.

Q. And a member of what firm? A. A member of the tirm of

Woodrnti‘ 8: Robinson. '

 
Q. How long have you been a member of that firm! A. A

member of the firm, Sir, since 1864. _

Q. Connected with it before that? A. Yes. Sir, since 1854.

Q. In what capacity prior to your becoming a partner? A.

As clerk, Sir, for six years, and then I had an interest in the bu

siness. and then a copartner, dating 1854.

Q. Are you a married man? A. I am.

Q. When were you married? A. I was married in 1861. Ibe

lieve, Sir.

Q. And what is your wife’s name? A. Emma Moulton.

Q. Are you acquainted with Theodore Tilton? A. I am.

Q.When did you become acquainted with liftn? A. In 184.5 or

1860. ‘

Q. Where was he then residing? A. I don’t know where he

was residing. Ho was a student at the Free Academy when I

first became acquainted with him.

Q. In New-York? A. In New-York; yes, Sir.

Q. Were you a schoolmate of his? A. I was.

Q. State whether you have been on intimate terms with him

from that time to the present? A. Yes, Sir ; with an intermis

sion, perhaps, of a few years of intimacy, not of estrangemenl.

though we lived apart. I lived in New-York and he lived in

' Brooklyn.

Q. And are you acquainted with his family? A. Yes, Sir.

Q. How many children has he ? A. Four or five.

Q. Will you give us their names ? A. Florence.

Q. How old is she? A. I believe she is sixteen years of age

Q. Is she the oldest? A. She is the oldest.

Q. The next, please. A. Carroll, a boy.

Q. How old is he? A. About, I guess, eleven years Old

And Alice. ' \

Q. Her age, please, as near as you can recollect. A. I think

Carroll is younger than Alice ; Alice, I guess, is about thirtwl

years of age, thirteen or fourteen.

Q. There is still another, I believe? A. Yes; I don’t know

the name of that child, Sir ; it was called Frank at one time; I

understand that the name of the child has been changed since

then. , ‘

By Ir. Evarts—You knew it as Frank ? A. I knew it :1!

Ralph and Frank ; it was Ralph at first, and then it WM

changed to Frank, as an expression of the sense of its mother

of my fidelity to her and its interests.

Mr. Evarts—That is immaterial. A. Certainly ; I knew tin?

child as well by the name of Frank.

By Mr. Fullerton—Have they lost any children ? A I believe

one, Sir.

Q. Do you recollect when that occurred? A. I do not remem

ber precisely the date, Sir; somewhere in 1869, I think, or 186$

Q. The youngest child that you have spoken of, Ralph 01‘

A. Five Or Bi!

years of age; six years I should say; five years of age.

Frank, what is its age, as near as you can tell?

Q. Ilave you been upon terms of intimacy with the family Of

Mr. Tilton? A. I have; yes.

Q. What was the relation existing between Theodore Tilton

and his wife up to the year 1870, so far as affection is con

A. Well. Sir. Inever knew of any difierence in the

family up to that time. ~

cerned?
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IMr. Evarts-I-Up to when?

Mr, Fullerton—Up to 1870.

Q. You knew of no estrangements? A. None, Sir; no.

Q. Do you know Henry Ward Beecher? A. I do.

Q. How long have you been acquainted with him? A. Inti

mately, Sir, since the 30th of December, 1870.

Q,And before that did you know him? A. Not very well;

no, Sir.

Q. Did you have a speaking acquaintance with him before

that.’ A. Yes, Sir. .

Q. For how long a time? A. I think that the first time I met

him to speak to him was in 1868, in his church.

Q. Under what circumstances? A. In his church; Iwas in

church with Mr. Tilton and his wife.

had just returned from an excursion into the country, and Mr.

That, I think, was the

Mr. Tilton and myself

Beecher came to the pew to greet us.

first time. '

Q. After that, and up to 1870, when your intimate acquaint

ance commenced, were you on speaking terms with him? Had

you met him in the mean time? A. I met him at Page‘s studio.

Q. Under what circumstances? A. He was having his por

trait painted and I was having mine; I met him casually.

Q. How frequently did you meet him there? A. I met him

not to exceed three or four times.

- Q. Where did Mr. Beecher reside? A. Mr. Evarts is speak

ing to you, Sir.

Q. You may state the time when vou met him at Page's, if

you please? A. I think it was in 1869; I think that is the year.

Q. Do you know where Mr. Beecher resided at that time? A.

I understand that he resided in Brooklyn.

Q. I want to call your attention to the month of December,

1870. Did you meet Mr. Beecher during the latter part of that

month, the latter part of the month of December, 1870? A.

Yes, Sir.

Q. Where? A. At his house.

Q. Did you have any conversation with him? A. Yes, Sir.

Q. State, if you please, what that conversation was? A. I’

said to him— ; I met him in his parlor

Q, Do you recollect the day of the month ? A. Yes, Sir; De

_ eember the 30th.

Q. Now, you may narrate the conversation between you ? A.

Any of the incidents preceding it, to tell how I met him?

Q No, Sir; just narrate the conversation first, and then I

will ask you what induced the conversation.

Mr. Evarts-Mr. Moulton, will you be so good as to give it in

the person of the speaker, what you said, and what he said, so

A. Thank you, I will.

Mr. Beach—No, Sir; that is not so unless you undertake to

rrpeat his precise language.

if you do_not recollect the precise words. A. Yes, Sir; I said to

Mr. Beecher in his parlor, “ Mr. Beecher, Mr. Theodore Tilton

is at my house and wishes to see yon."

Iarasyou can?

You may give the substance of it

‘By Mr. Fullerton—Now, let us have it fairly understood. Do

you give the substance now as nearly as you recollect it, or he

Words? A. I am giving it as nearly to the words as I can re

member it. I certainly am giving the substance.

Q. And do not profess to give the exact words? A. No, Sir. I

I

I

 

 

Q. Very well. Now go on with the narration. A. I said,

“Theodore Tilton is at my house and wishes to see you to

night."

Judge Neilson—1iIr. Fullerton, I am the bearer of a request

that you speak a little louder. It is here in writing, Sir.

Mr. Fullerton—Wel1, Sir, I will conform to that request.

Mr. Morris—He has hardly room here to speak at all.

Q. Go on with the narrative, Mr. Moulton. A. He said,

“This is Friday night; this is prayer-meeting night; I cannot

go to see him.” “Well,” I said, “he wants to see you with

regard to your relations with his family, and with regard to

the letter that he has sent to you through Mr. Bowen. I

I said:

somebody down to your prayer-meeting for you,” and he did.

Q. State what occurred in reference to that ? A. He called

to somebody in the room adjoining and told them; he sent

think you better go to see him." “You better send

‘some message to his prayer-meeting; I don‘t remember what

it was, but he went out of the house with me, at ‘my rc

quest.

Q. And where did you go? A. Went down to my house, Sir,

where Mr. Tilton was.

Q. Where did he go after he entered your house? A. He

' went into the front chamber up stairs where Mr. Tilton was.

Q. And where did you go? A. I remained in the parlor.

Q. Now, Mr. Moulton, state whether that request of yours of

Mr. Beecher to go to your house was in consequence of anything

that had occurred between yourself and Mr. Tilton prior to your

going there?

Mr. Evarts—If your Honor please.

Judge Neilson, to the witness—Say yes or no, Sir.

A. Yes.

Q. Was any conversation had between you on your way from

Mr. Beecher‘s house to your own? A. Yes, Sir.

Q. State what that conversation was as near as you can? A.

As we were going down the steps Mr. Beecher says, “ What can

I do? What can I do ?” And I said, “I don‘t know.

I am not a Christian; I am a heathen; but I will try to show

you how well a heathen can serve you; I will try to do you

some good; I will try to help you;" and we walked along to

gether, aud I told him what lir. Bowen had said to Mr. Tilton

concerning his adulteries; I told him that Mr. Bowen had

charged him with adulteries in the presence of Mr. Tilton and

Oliver Johnson, and—

Q. What reply ? Go on with the narration. A. Yes, I will;

and he said that was singular; when Bowen brought to him

that letter he pledged his friendship to him; he did not inform

him that he had told Tilton any such thing; and he told me

furthermore that he had sympathlzed with Bowen in the

stories told him against Tilton; that Bowen told him some

stories against Tilton, and that he had sympathized with them;

another remark that he made was, “ This is a terrible night;

there is an appropriateness in this storm;“ we reached the

house.

Q. You spoke of a letter which Mr. Tilton bad written to

him through Mr. Bowen ? A. Yea, Sir.

Q. Did you ever see that letter. A. Did I ever see it?
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Q. Yes, Sir.

that time—the original letter that was delivered.

A. Yes, Sir.

Q.Have you it in your possession now? A. Yes.

Q. Just select it for me, please [handing witness a bundle of

papersi. A. I don‘t know that I can.

overcoat I think I have got the document there that will enable

Q. Did you ever have it in your possession ?

If you will hand me my

me to do it. [Mr. Fullerton hands him his overcoat.) Have

you any book with my statement in it?

Q. I can omit if you cannot find it directly.

Mr. Beach—I can give you a book, if you want a book.

The Witness—Yes; if you will let me have one of those books

I think I can find it. -

Mr. Fullerton—I want the original.

The Witness—I know you do. I want to find it by the mark.

They are all marked.

Mr. Beach—Do you want a book?

The'Witness—Yes; I would like to have one, Sir, if it is con

venient.

The witness referred to a newspaper.

Mr. Fnllerton—[IIanding the witness a book.] That is what

you wished to see?

The Witness—Yes.

Mr. Beach-—At 2.15 it begins.

Mr. Fulierton—~The book is not paged.

Hr. Beach—I have paged it.

Mr. Evarts—You have used that copy, I suppose ?

Mr. Beach—Yes; I think it is correctly paged.

The Witness-[Examining the book.] I do not see it referred

to here; I cannot tell the number; they are all marked in the

exhibits.

Mr. Morris—It is marked “ A," 1 think.

'l'he Witness—Is it in either of those? Just see [handing Mr.

Fullerton two packages of papers].

Mr. Fuilerton—I will see.

The Witness-Just see if it is in your list of papers.

Mr. Morris took the packages to make a search for the paper

referred to, and Mr. Fullerton continued the examination.

Q. How long was Mr. Beecher up in this front room of which

you have spoken, with Mr. Tiltou, on that occasion? A. Well,

I should judge, about an hour, Sir.

Q. Was there any other person present that you know of ?

A. With him and Mr. Tiltou? _

Q. Yes, Sir? A. No one that I know of, Sir.

Q. And during that interview where were you? A. Down m

the parlor.

Q. Was any one with you? A. No, Sir.

Q. Did you remain in the parlor until Mr. Beecher came from

the front room ? A. Yes, Sir.

Judge Neilson-The upper room ?

Mr. Fu1lerton—The upper room—the upper front room. [To

the witness.] And where did he go when he left the upper

front room? A. I went out with him to Theodore Tilton’s

house, Sir.

Q. Where did you meet him after he first left the room? A.

I met him at the foot of the stairs

Q. In the hall? A. In the hal‘, yes, Sir.

l

A. Yes, Sir; I have seen it; I had not seen it at ' Q. Did anything pass between yon? A.- Yes, Sir.

Q. State what he said? A. He asked me if I had seen the

letter of confession of Elizabeth, and I told him I had, and he

said, “ This will kill me."

Q. Anything else said before you left the house? A. No;

we walked out together.

Q. And where did you go in company with him, if anywhere?

A. Went down to Theodore Tilton's house, Sir.

Q. What did you say on the way there after you left the

house? A. He said to me, “ This comes upon me as if struck by

lightning,” and I talked with him again about what Bowen had

said.

Q. Repeat it? A. I told him again—I told him that I thought

it very strange that Mr. Bowen should have made such charges

against him to Mr. Tilton and not have told him anything about

it.

toward Tiltou. I toldhim that Bowen had promised to sustain

the charges that he had made, and that is the substance of

what was said. Neither of us, I think, were disposed to talk

much, Sir.

I said I_thought it was very treacherous on Bowen‘s part

Mr. Evarts to the witness—All observations of that kind

The Witness—I beg pardon, Sir; I stand corrected.

Q. Have you related all that was said that you now remember

before you left Mr. 'I‘ilton’s house? A. Yes. _

Q. Let me ask you, was anything said as to the substance of

the interview between Mr. Beecher and Mr. Tilton, when you

were not present? A. Why, he told me that Mr. Tiltou had told

him of the confession of his wife to him.

Q. Just repeat now what he said upon that subject. A. Mr.

Beecher told me that Mr. Tilton had told him that Elizabeth

had confessed, and had read to him what either was a confes

sion or a copy of a confession of Elizabeth of sexual intercourse

between them; and he told me that Theodore had told him of

the reasons for sending to him the letter through Mr. Bowen.

That is all that I remember just now.

Q. When you went to see Mr. Beecher that night, had you

any paper in your possession that had been given to you by Mr.

Tilton? A. By Mr. Tiltou? Yes, a letter from Mrs. Tilton.

- Q. Did you give it to Mr. Beecher? A. No, Sir.

Q. Did you show it to him ? A. No, Sir; I didn‘t.

Q, Do you know whether Mr. Tilton kept a copy of that

paper of which you now speak, which he gave to you ? A. He

' made a copy of it, I think; he made a copy of it.

Q. Where did he make it? A. He made it at my house.

Q. At the time that he gave the original to you? A. Yes.

Sir; he took a copy of it.

Q. And what did you do with that paper which you took from

him, and of which he made a copy? A. I kept it until after the

“tripartite covenant," and returned it to Mr. Tiltou.

Q, And when you arrived at Mr. Tilton’s house did you go

in? A. No, Sir; I did not go in.

Q. Did Mr. Beecher go in? A. He did; yes. Sir.

Q. And where did you then go? A. I went home.

Q. Did he tell you of his object in going there? A. He told

me that Theodore had given him permission to go to Elizabeth

fol‘ confirmation ofthe story; nothing f rther than that.
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Q. After leaving him there, where did you go? A. After

leaving him at Mr. 'I‘ilton‘s ‘P

Q. Yes. Sir? A. I said that I went to my house.

Q. You went back to your house ? A. Yes, Sir.

Q. Did you see Mr. Beecher again that night? A. I did; yes,

Sir.

Q, How long after you left him at Mr. Tilton‘s house? A.

Within an hour, I should think.

Q. And where did you see him? A. In my parlor.

Q, He returned.to your house, did he? A. Yes, Sir, he did.

Q. Tell me what occurred then between you? A. I went into

-heparlor with him, and I said to him : “Well, have you seen

Elizabeth?“ and he said he had. That was all he said.

Q, No further conversation? A. No.

Q. How long did he remain there with you? A. Long enough

to say that, and go to the fr nt door, and go out again; I don’t

mow; a very short time, Sir.

Q. And where did you go with him then? A. I went with

him to his house.

Q. Did you go in? A. N0, Sir.

Q, What conversation, if any, did you have on the way to his

house? A. Well, it was nothing but a repetition of the other

conversation about Bowen, and he asked me to be friendly to

him. I said I would be.

Q. Do you recollect his words when he asked you to be

friendly with him ? As near as you can repeat them I wish you

A. lle said he wanted me to be a friend to hh in

‘his terrible business.

Q. And did you part with him at his own house? A. Yes,

iir.

Q. when did you next see nun: A. On the evening of

flecember 31.

Q. That was the next day ? A. Yes, Sir.

Q, After these interviews of which you have spoken?

Yv-S, Sir.

Q. Now, Mr. Moulton, up to that period did Mr. Beecher say

:in_vtl.ing upon the subject of having given any advice in refer

I-nee to any domestic difiiculty between Tilton and his wife,

or in reference to any dismissal from an editorship, or any

would do so.

A.

other relation to a newspaper? A. No, Sir; no.

Q, He said nothing upon either of those subjects up to that

time.’ A. No, Sir.

Q, New we come to the -‘list, and Where did you first see

him then? A. At his house.

Q. How did it happen that you v ent to his house? A.

Well, Ireceived a note from Theodore 'I‘ilton on the morning

of the 31st of December, asking me to return to rim the con

fession of Elizabeth which I had.

Mr. Evarts-We-ll, we don‘t want the contents of the paper.

By Mr. Fullerton-No, I only want to know how it hap

psned that you went to Mr. Beecher‘s house on the morning

Of the 31st ? A. On the 81st, not on the morning of the 81st.

Q, “ell, on the 31st? A. I went there because I had been in

formed by Mr. Tilton

Mr. Evarts—N'o matter what you had been informed.

Judge Neilsou- You went there in consequence of informa

tion.

l

l

-Z_-fl

|-71

By Mr. F‘ullerton—Did you go there in consequence of some

A. Yes, Sir.

A. I saw Mr.

Beecher, and I said to him: “ I think that before we terminate

thing that occurred between you and Mr. 'l‘ilt.on?

Q. What occurred whilst you were there?

this interview, your judgment will be that it is a very strange

one." And I said to him: “ Do you remember that I asked you

last night if anybody had seen the letter that .\ir. Tilton sent to

you through Mr. Bowen, and your answer was that nobody save

myself had seen it;" and he remembered that. Isaid: “Mr.

Beecher, I want to read to you a letter from Elizabeth Tilton, .

asking for the return of the paper which I have and the paper

which she gave to you last night at your dictation,” and I did

read that paper to him, and I said to him, “ I will read to you

also another letter, in which Mrs. Tilton has informed her hus

band “

Mr. Evarts—No, no; if he read the lettc~r——

Mr. Fullerton—He is telling what he said to Mr. Beecher.

Mr. Evans--No.

Mr. Fullerton—Yes, Sir ; I beg your pardon l He is stattng

just what he said to Mr. Beecher. He said: “ I will read to you

another letter.”

 

The witness resuming—Yes, Sir. “ I will read to you a letter

in which Mrs. Tilton informs her husband that she has given

you a letter of retraction,“ and I read that also to him.

Q, You read that also to him? A. Yes, Sir.

Q. What did he reply to that? A. IIe said he was surprised.

I said to him “Mr. Beecher, I think you have been guilty of a

great meanness in getting the permission of a husband to visit

his house and then going there to his wife and procuring from

her what you know to be a lie. Now, I said to Mr. Beecher,

“ that won't save you.” I said to him : “ I did not see this

morning much of the guidance of God in what you did, but

perhaps it will all turn out for the best, for I hold the confession

of Elizabeth Tilton, and if you will return that retraction to

me I will burn both in your presence, or I will preserve both,”

and he said to me: “ In case of my death this would be the

only defense that my family would have against such acharge,"

And I said to him : “ Mr. Beecher. I do not think that now you

The truth is

VVhere is the retrao

ought to take merely selfish counsel of yourself.

the truth ; you have got to abide by that.

tion.“ I said to him, “ I want it."

got the retraction, the paper that he got from Elizabeth Tilton

the night before, as he said, and handed it to me. I told him I

would protect the confession—I would not give that up to Til

He went to the closet and

ton—and I would protect this paper that he gave me with my

life ; and sitting there, Sir, I felt my pistol in my pocket, and I

said: “To this extent, with my life.“ [Placing his hand upon

his pocket].

By Mr. Evarts—You mean you took it out? A. Yes, Sir; I

took it out; I felttit in my coat pocket, and I put it on my

knee. I

By Mr. Fullerton—Go on with the narrative. A. He said,

“Of course, if this charge is made against me. if Theodore

should make any charge against me, my defense would be the

technical one of general denial ; but with you, since you know

the truth, I would throw myself upon your friendship, and what

I believe to be your desire to save me." And he told me there,
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he said to me, in addition, that he considered his sexual inter- ‘

course with Mrs. Tilton was natural—an expression of his love

for her, as the words he used; and he said he felt justitied in

it on account of the love he held for her and which he knew she

held for him ; and said, at the close of the conversation, “ my

life is ended. When to me there should now come honor and

rest, I find myself upon the brink of a moral Niagara, with no

power to save myself. and I call upon you to save me."

Q. State, if you please, what degree of emotion he manifested,

- if any ? A. A very great degree of emotion.

Q. How did it manifest itself Y A. In excited conversation.

Q. In any other way ? A. Not that I know of.

Q. I did not know but that he wept upon that occasion.

Mr. Evarts-—Well —

The Witness—Well, yes, he did weep.

Q. Look at the paper which I show you, and say whether it is

one of the three of which you have spoken in your testimony.

[Handing witness a letter.] A. Yes, sir, that is one of them.

Q. In whose handwriting is that letter? A. Elizabeth Til

ton‘s. '

_ Mr. Fullerton-I propose to read it in evidence (reading) :

“ Saturday Morning.

"Mr DEAR rnmnn FRANK :

“ I want you to do me the greatest possible favor. My letter

which you have and the one I gave Mr. Beecher, at his dicta

tion, iast evening, ought both to be destroyed. Please bring

both to me, and I will burn them. Show this note to Theodore

and Mr. Beecher; theywill see the propriety of this request.

Yours truly, “E. R. Tn.'r0N.“

[Letter marked Exhibit No. 1.]

Mr. Evarts. to Mr. Fullerton—Did he say how he received it?

Q. By Mr. Fullerton-How did you receive that note from

her? A. I think from Elizabeth Tilton direct.

Q. From whom? A. From Elizabeth Tilton directly.

By Mr. Evarts—Not personally, do you mean 7 A. Yes, Sir.

Q. At her house? A. Yes, Sir.

Q. That is your recollection of it ? A. Yes, Sir.

Q, Received it at her house from her ? A. Yes, Sir. _

By Mr. Fullerton-\Vhat else occurred during this interview

at Mr. Beecher‘s house on the 31st Y A. What is the question f

Q, What else occurred, ifanything, at Mr. Beecher‘s house _

on the morning of the 31st? A. There was not anything occurred

on the morning of the 31st; it was in the evening.

Q. Well, what occurred on the 31st? A. Nothing that I re

member, furtber than that.

Q. Did you go away and leave him at his house P A. I did ;

yes. Sir. _

Q. And where did you ? A. Went home to my house.

Q. Did you take with you the letter which Mr. Beecher gave

you, called the retraction T A. Yes, Sir.

Q. And what did you do with it 1' A. - Read it to Theodore

'I‘ilton, whom I found there.

Q. And after that what did you do with it? A. Kept it.,

Q, When did you next see Mr. Beecher after that interview?

A. I think it was January the lst, Sir—the evening of Jan

uary the lst. I don‘t remember seeing him before that—the

afternoon or evening of January the 1st.

Q. Where did you see him Y A. At his house.

'been placed than he had been;

 
Q. How did it happen that you went there on January the lstf

A. By his invitation.

Q. And when was that invitation extended to you? A. De

cember the 31st.

Q. When you were there on the occasion you have already

spoken of P A. Yes, Sir.

Q. He invited you to come the following day 7 A, Yes, Sir,

Q. And what time in the day, as near as you can remember,

was it when you went there ? A. It was toward evening, Sir,

I think.

Q. Did you have an interview with him ? A. Yes, Sir.

Q, In what part of his house I A. In his study.

Q Is that on the first or second floor? A. It is on the second

or third floor, Sir_—_I believe second floor or third.

Q. State, if you please, what that interview was? A. Itoid

Mr. Beecher that I had taken the retraction to Mr. Tilton, and

that I had told Mr. Tilton that it would have been very foolish

for him to have carried his threat of the morning into execution.

I told him that Mr. Tilton was pleased with my having procured

the retraction, and that I told_ Mr. Beecher that Mr. Tilton

seemed to me to bei '

[Mr. Evarts objected.]

Mr. Fullerton—No, Sir, not at all; it is what he narrated I0

Mr. Beecher. A. I told him that I thought that-—I told him

that Tilton told me that he had made up his mind that, no

matter what came to himself, he would undertake to protect the

reputation of his wife at all hazards. Then Mr. Beecher said t0

me that he was in misery on account of the crime that he had com

mitted against Theodore Tilton and hiswife and family; he said

that he would be willing to make any reparation that was within

his power; he said that Mr. Tilton, he thought, would have

been a better man under the circumstances in which he hull

that he felt that he

had done a great wrong, because he was Theodore

Tilton‘s friend, he was his pastor, he was his wife!

friend and pastor, and he wept bitterly; and I Said

to him, “Mr. Beecher, why don‘t you say that to Mr. Tilton,

why don"t you express to him the grief you feel, and the

contrition for it. You can do no more than that, and I think I

know Theodore Tilton well enough to know that he would be

satisfied with that, for I know he loves his wife.“ Mr. Beccilcf

told me to take pen and paper and to write at his dictation, and

I did write at his dictanon the letter of January 1, 1871.

Q. \Vhat was done after you wrote that letter ? ‘A. I read £110

letter to him, and he read it, and then he signed-—

Q. Never mind, we will show that in a moment.

you read it to him ? A. Yes, Sir.

Q. Did you read it as it was 7 Yes, Sir, and as it is.

Q. Did he take it and read it ? A. Yes, Sir.

Q. Do you mean to be understood that you read it to him,

and that he read it afterward for himself i A. Yes, certainly.

Q. And did he write anything himself upon that paper or

those—add anything to that letter? A. Yes, Sir.

Q. Is that the letter of which you speak? A. Yes, Sir, that

is it.

Q. What part of it is in the handwriting, if any, of Mr.

You say

I Beecher '. the words at the foot of the last page? A. Y68, Sir.
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Mr. l-‘ullerton—I propose to read it in evidence.

{Letter submitted to Mr. Evarts]

Q. Before reading the letter I want to ask you if you wrote it

d'J\\11 as he dictated it 1" A. Word for word.

lit. Fullerton (reading :

" BROOKLYN, January 1, 1871.

“ In trust with F. D. Moulton.

“Mr nun rnnzxn Mourxron :

“I askthrough you Theodore Tilton’s forgiveness, and I

humble myself before him as I do before my God. He would

have been a better man in my circumstances than

I have been. I can ask nothing except that

be will remember all the other hearts that would

ache. I will not plead for myself _; I even wish that I were

dwi But others must live and suffer. I will die before any

, one but myself shall be inculpated. All my thoughts are run

ning towards my friends, toward the poor child lying there and

prising with her folded hands. She is guiltless, sinned against,

beanie,’ the trangresaions of another. Her forgiveness I have.

Ihumbly pray to God that he may put it in the heart of her

husband to forgive me. I have trusted this to Moulton iu con

fidence. “ H. W. Bananas.”

Q. Now, let mo ask you, if those words which I read last, to

wit : “ I have trusted this to Moulton in confidence. H. W.

Beecher,“ is what he wrote upon that paper f A. Yes, sir.

Q. In your conversation with Mr. Beecher, before the writing

of that letter, you spoke something of a threat haviig been

made: what threat did you refer to ?

Q. Mr. Evarts—Did he repeat it to Mr. Beecher f

Mr. Fullerton-Yes, Sir.

Mr. Evarts-—If he repeated it to Mr. Beecher, he may testily

to it; otherwise, not.

Mr. Ful1erton—I should not attempt to prove it, if he had not.

Mr. Evarts-Yes, but I want the witness to understand that.

A. I told Mr. Beecher that Mr. Tilton bad said that for the

offense of having gone to his wife and procured that retraction,

he would smite him.

Q- By Mr. Ful1erton—And in your narration to Mr. Beecher,

1 understood you to say that you told him that you had said \o

Theodore that it was better that he had not pat that threat in

it-cation? A. Yes, certainly.

Mr. Evarts—That it would have been foolish.

HR Fullerton-Yes, whatever it was. [To the witness]. Now

what was done after this paper was signed f A. Well, I left the

h°"~“@ after hav@ bid Mr. Beecher good-bye at the head of the

stairs. The last thing that he said to me was this, that he want

°'l me to do my utmost for peace.

Q- And then did you separate f A. Yes, Sir; that is all that I _

‘I Present remember that he said.

Q- Now, up to this time, did Mr. Beecher say anything upon

the subject of having given advice in regard to any domestic

iiifliculty between Mr. and _ Mrs. Tilton, or in respect of

Tulfllfs dismissal from

‘"5011’ A Not that I remember, Sir.

Q» Did anything more occur on January the 1st than you

bl“: now related ? A. No, not that I at present remember.

Q. When, if at all, did you show this letter of January 1st to

Mi’-' Tilton? A. On the same evening.

Q» And when did you see Mr. Beecher next again? A. I think

°1Jl1mary 2. I called at his house.

The Independent and The Bmo/Wyn i

I Q. A little louder? A. I called at his house on January the

2d, in the afternoon.

Q. And how did it happen that you went there Januaiy 2d?

H A. By invitation- .

Q. Oh l well, state 2 A. Mr. Beecher invited me on January

1st to come January 2d.

- Q. And in pursuance of that invitation you went ? Yes, Sir.

Q. What occurred on the M of January ‘P A. I told Mr.

Beecher that Mr. 'l‘ilton‘s disposition seemed to me to be one

that would insure the keeping down of the story ; that.I thought

. - I told him that I

thought he had nothing to apprehend from Mr. Tilton, because

 he had nothing to apprehend from Mr.

Mr. Til-ton seemed still intent upon protecting his family.

Q. Well, what else, if anything Y A. That is the substance of

what I remember.

Q. Where did that interview take place? A. Up in his study

j or chamber, I forget which; in his study, I think.

Q. When did you next see hi-m after January 2d? A. Ah i

January- the 2d Mr. Beecher asked me if I thought that it would

. be safe to have the sale of Plymouth pews go on.

* Q, And when did he ask you that question? A. Asked it of

| me at the head of the stairs, on the evening of January the 2d.

Q. Well, tellus all he said upon that subject, if there was

anything more ? A. There was nothing more.

Q. What reply did you make ? A. I told him that I thought

it would be perfectly safe to have the sale of Plymouth pews go

on; I felt perfectly assured that Mr. Tilton would do nothing

against him or against his family.

Q. Did you learn from him, or did you then know, of your

own knowledge, when the sale was to take place? A. No; I

don’t remember that I did know : it \\ as to take place sometime

 

during the next week.

I Q. Up to this time had Mr. Beecher told you when these re

I lations existing between himself and Mrs. Tilton ceased Y

I Mr. Evarts —Wel1, we would like to have the conversations, if

there are any.

Mr. Fullerton—Well, there are some, and we will go on and

give them.

A. He told me that, Sir, on January the first.

Q. Now what was said upon that subject Y A. Ho said

that Elizabeth Tilton had sent for h im to come to

her house, and told him that she believed that their relations

were wrong, and he told me that he said to her, “ If you believe

these relations wrong, then they shall be terminated;“ and he

told me that he prayed with her, prayed to God with her, for

help to discontinue their sexual relations.

I Q. Anything else said at that time ? A. And that he had

from that time discontinued his intercourse with her.

Q. Did he say when that occurred 7 A. I think in July, 1870.

Q. Now, inany of these interviews was a letter which Mr.

Tilton had written, or proposed to write, to Mr. Bowen, the

 

| subject of conversation 3 A. I told Mr. Beecher on January

1 the second that Mr. Tilton was writing a letter to Mr. Bowen.

Q. Did you tell him the substance of that letter as you under

stood it? A. Yes, Sir.

Q. What did you say upon that subject? A. I told him that

I Ishould try to control that letter; that I should not only do
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that, but do everything else that was in my power, according to

my best judgment, to prevent any outbreak.

Q. Well, if you stated what you understood the contents of

that letter to be, or what they were to be to Mr. Beecher, I want

you to give the conversation. ‘A. Why, I told him that Mr. Til

ton intended to_ write to Mr. Bowen the substance of the

interview between himself and Oliver Johnson, and that he in

tended to publish the letter, in order to give to the public an

exact acoount of the severance of his relations with Mr. Bowen,

and I told him '(Mr. Beecher) that I should undertake to keep

out of that letter anything that concerned Mr. Tilton and his

family and Mr. Beecher. I

Q. Now, what were the relations existing between Mr. Bowen

and Mr. Tilton before they were severed ?

[Objected to by defendant’s counsel.]

Mr. Fnllerton—I suppose that is proper, as spoken of in this

conversation t

Mr. Evarts—Anything that he said to Mr. Beecher on that

subject.

Mr. Fnlierton—Wel1, I can prove something else besides that;

Y can prove the outside fact of those relations.

Mr. Evarts—I don‘t know that you can.

Mr. Fnllerton—It dues not follow that I cannot prove it be

‘.-ause you don’t know it. It‘ you have any objection why we

will hear it, of course.

Mr. Evarts—Whatever he saw, whatever he heard, is good

svidence, provided the subject itself is admissible. But to ask

iis general statement about what the relations oi‘ Mr. Bowen

llld Mr. Tilton were is not evidence. How is he to find out

what the honest relations were between Mr. Bowen and Mr.

l‘ilton. Whatever he saw or heard between raises the question

.hen whether the subject is admissible.

ioes not.

Mr. Fnllerton-I do not ask his judgment ; I ask the fact as

.0 the relations existing between Mr. Bowen and Mr. Tilton.

i’hey now come in question.

Judge Neilson—Well, I think you ought to be content with

he general statement that they were friendly, or not ; if you go

ieyond that it ought to be communicated to the defendant—lhe

aonversation.

But his judgment

Mr. Fullerton—Wh_v, Sir, I suppose it is competent for me to

lhow that Mr. Bowen was the proprietor of The Independent.

Judge Neilson—Certainly.

Mr. Fullerton—And that Mr. Tilton was in his employ as an

i(1ilOl'. I propose to show, also, that he had a relation to The

Brooklyn Union, and another newspaper in this city.

Mr. Evarts-I have no objection to that—their relations.

Judge Neils0n—Well, go on. _

Mr. Evarts—You can prove them by him or by any body else.

Mr. Fullerton—Well, that is_what I propose to do. I suppose

the gentleman understands some things without my saying

much about them. He spoke of severed relations with Mr.

[T0 the witness].

relations were. A. He was associated with Mr. Bowen as edit

or of The Union.

Q. By Mr. Hil11.—Wss then, or had been .° A. He had been,

Sir.

Bowen. Now, I want to know what those '

F Q. Now, as to 77ze Indepenrlenti A. Fe had been Bdrm if

The Independent and had made a contract as contributor to

The Independent.

Q. Now repeat, ‘If you please, what you said to Mr. Beecher in

regard to this proposed letter of Mr. Tilton to Mr. Bowen, re

specting what had the-retofore taken place between them? A.

I told him that he Intended to publish that letter to make clear

the reason for the severance of their relations.

Q. And it was that letter, that I understand you, you

A. Yes, Sir.

Q. So as to keep out of it anything of the personal matters

between Mr. Beecher and‘Mr. '1hlton-is that it? A. Yes, Sir.

Q. Very well, now, what else occurred at that time, if you

were going to try to control ?

remember anything else? A. I don‘t remember just at present

anything else.

Q. Do you know anything, or did you learn anything from

Mr. Beecher in regard to a letter which he had written to Ml’

Bowen? A. He told me that he had written a letter to Mr

Bowen explaining-taking back something that he had mid

about a lady to Mr. Bowen. He had told me previousi.i'“I

omitted that, Sir—he had told me previously that he

had insinuated—as I told him before, the interview Of

December 31st, and then he told me on January 151

that he had mentioned a lady‘s name to Mr. Bowen

and I told him that that was very unjust, and he said he

would take it back, and on January 2 he told me that he had

written to Mr. Bowen taking it back.

Q. By Mr. Evarts—Unjust to whom ?

woman, Sir,

Q. Well, did he show you the letter l A. Yes, Sir, he show-.1

me the rough draft of the letter, either on that occasion. or

a day or two afterward. '

Q. Look at the paper now shown you, and say whether that

is the rough draft he showed you t A. Yes, Sir ; that is iii

[Paper shown to defendant’s counsel.]

Mr. Fullerton-[Reading]

“ Mr Drum Mn. Bowen: Since I saw yon last Tuesday I ha"

reason to think that the only cases oi‘ which I spoke to you iii

regard to Mr. Tilton were exaggerated in being reported to me.

and I should be unwilling to have anything I said, thou.‘-Th ii

was but little, weigh on your mind in a matter so important to

A. Unjust to I110

“ Brooklyn, January 211. 1371

his welfare. I am informed, by one on whose judgment and

integrity I greatly rely, and who has the means of forming rm

opinion better than any of us. that he knows of the whole

matter about Mrs. B.“ Shall I

Judge Neilson-No ; do not give the name at length.

Mr. Evarts—What does your Honor say?

Judge Neilson-—Not to give the name at length ; there is 110

occasion for it. -

Mr Evarts-Well, they must have the responsibility of Md

ing letters or not reading them.

Mr. Beach—We take the responsibility, Sir. of giving tbfi

initials of the name.

Mr. Evarts-Will your Honor let the letter be imperfettlv

read ?

Mr. Br-ach—If you want it, read it.

Mr. Evurts -Not at all : we don't read the letter, 0| ode: ii

 



'TEST1MON.Y OF FRANCIS D. MOULTON. 67

The responsibility is with the counsel to read the letter or omit

the letter.

Judge Neilson—It does not follow, however, that the letter is

to be omitted because it may contain the name of a third per

son, which name ought not to be‘ given publicly. A letter

might contain matter mazerial and proper to be given, and con

tain the name of a third person not proper to be given. So, for

the present, I make the suggestion to the counsel.

Hr. Evarts—Your Honor does not intend to rule that letters

can be imperfectly read ?

Judge Neils0n—N0. , . _

lfr. I"ullerton—-It is not an imperfect reading of the letter ; it

is a withholding of the whole name in the interest of decency

and propriety, not to arraign a person here who ought not to be

arraigned.

Mr. Evarts--Your Honor does not now rule that they have a

right to read the letter imperfectly f

Jndge Neilon—I rule that, if the letter be at all material, they

may read it, omitting the name of the third person referred to.

Mr. Evarts-To that we except.

Judge Neilson-The name of the third person referred to not

being at all material.

lir. Evarts-—That we doh’t know.

Mr. Beach-We give the letter in evidence, and we read such

part as we choose.

Mr. Fullerton-Yes, Sir; and the gentlemen can read the

whole name if it subserves their purpose. _

Judge Neilson —If you put in a paper, and read a few lines of

it. it is all put in by you.

read the rest of it, because you have put it in.

Mr. Evarts-Your Honor will allow us either to except, or else

have it understood that the whole letter, is considered as read.

Judge N:-ilson-Oh! the whole letter is in.

Mr. Evarts--And considered as read?

Judge Neilson-—But they read such portion now as they chose,

and if you read any portion of it you will be reading the docu

ment which they put in.

Hr. I-Ivar-t.s-I understand we will consider it all in.

Jldge Neilson-Yes, Sir.

Mr. Fullerton-(Resuming the reading.) “I am informed by

one on whose judgment and integrity I greatly rely, and who

has the means of forming an opinion better than any of us, that

he knows the whole matter about Mrs. B , and that the

stories are not true. and that the same is the case with other

stories. To this I do not wish any reply. I thought it only due

to justice that I should say so much. Yours,

“ H. W. Buncrnm.”

 

Q. Now, when did you next have an interview with Mr.

Beecher, and where? A. Within the next—within that week;

I do not remember the day; I think it was the third or fourth.

Q. And where? A. At my house.

Q. Under what circumstances? A. Mr. Beecher came to the

house to see me; I was at home, and Mr. Tilton was there, and

they met in my presence.

Q. State whether, as far as you know, that meeting was acci

dental or not between those two gentlemen? A. It was acci

dental

The other side, if they desier,ca A

F

l

Q. Now, what occurred Y A. Well, Mr. 'I‘ilton was not cor

dial, Sir.

Q. Now. what occurred? A. Well, Mr. 'I‘ilton was not cor

dial.

By Mr. Evarts—What occurred? Do you mean what was

said? _ _

Q. No; we want the facts first. I do not want what took

place.

_ Mr. Fullerton—Well, I will submit that the witness has stated

there was a want of cordiality between these parties on that oc

casion, and I want to ask him now how that was manifested

Mr. Evarts—Not in the first place. We are certainly entitled

to the facts first. I will ask the Court to decide between us.

Mr. Fullerton—I am proceeding in the proper way, and I very

much dislike these interruptions, without cause, on the part of

counsel.

Mr. Evarts--If your Honor please, the counsel gets a construc

tion, and then proceeds to give the facts. Since an issue has

been made, I submit that counsel cannot give a construction of

what occurred, and then proceed to give the facts. He may

give the construction, and then, possibly, not give the facts.

We will have the facts first, as the law requires, and then we

will put our construction on them, and the jury will put theirs.

Mr. Fullerton—It is a fact in this case whether upon this oc

casion these parties met cordially or not. It is a fact whether

Mr. Tilton greeted Mr. Beecher cordially or not. That is a fact

in this case.

Judge Neilson—Well, that is a fact depending on the Opillll n

of the witness, and it would be more proper to ask, therefor ,

what theindications of a want of cordiality were.

Mr. Fullerton—I was asking him this very thing.

Judge Neilson—Very well, go on.

By Mr. Fullert0n—How was that want of cordiality mani

fested? A. In Mr. Tilton not recognizing Mr. Beecher.

Q. Go on with the narration, please. A. 1 said to Mr. Tilton,

in Mr. Beecher‘s presence : " Mr. Tilton, I think that your con

duct here is wrong; that you have no business in my house to

treat with such absolute discourtesy Mr. Beecher, until you have

read his letter of contrition. He has, in my opinion, done

everything that a man could do, up to the point of making a

public statement of the facts.

I think that, having received such an explanation from

him of his feelings towards you, you should greet him

at least civilly." And Mr. Beecher said, “ Theodore, I hope

that my expression of feeling towards you in my letter you will

feel to be a sincere expression. I will do anything within rea

son that you may ask me to do to make reparation for the

You cannot require any more.

wrong I have done you. I don‘t see what I can do, but if there

is anyt.hing proper that I can do, I should like you to indicate

_ it.“ That was the substance of the conversation between Mr.

Beecher and Mr. Tilton and myself, and the result of that con

versation between Mr. Beecher and Mr. Tilton was that Mr.

Tilton told Mr. Beecher that he certainly intended to protect

his family, and that was the substance of it. '

Q. What degree, it any, or emotion was marrfiselted on that

occasion? A. There was emotion manifests; by Mr. Tilton,
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for he turned upon me veryvflercely, and said, “How can you ' that Mr. Beecher ought not to be allowed to occupya public

expect me to greet this man cordially Y"

Q. What was the state of Mr. Beecher‘s mind, as indicated by

any outward emotion ? A. Sorrowful, Sir. Ile was in.tears.

Q. llave you now related all that occurred at that time, as

you remember it?

Sir.

Q. Did you see Mr. Beecher after that, and if so, when and

where ? A. I saw him very frequently at my house.

Q. Give us the next meeting that you recolle-ct off A. It

was before the 10th of January.

Q. What occurred then ? A. I read to Mr. Beecher the letter

which Mr. Tilton had written to Mr. Bowen.

[Letter handed to witnes-s.]

Q. Look at the paper I now show you, and say whether that

is the letter you then read to him? A. Yes, Sir, that is it.

This letter recalls the fact, that I don‘t know whether I men

tioned or not, that Mr. Beecher returned to me the letter that

Mr. Bowen gave to him.

Q. Repeat that.

December 26.

By Mr. Evarts—Do you mean he did at this time? A. No,

Sir; January 1, I think it was.

Mr. Fullerton—I offer this letter in evidence.

Mr. Evarts—He means to say that is the very paper he showed

to Mr. Beecher.

The Witness—Yes, Sir.

By Mr. Fullerton—In whose handwriting is the Paper? A.

Theodore Tilton‘s.

Mr. Fullerton—I will now read the letter from Mr. Tilton to

Y Mr. Bowen, dated Brooklyn, Jan. 1, 1871 :

“Bnooxnrs, Jan. 1, 1871.‘

Mn. Hmmr O. Bowen

Sm: I received last evening your sudden notices breaking

my two contracts—one with The Independent, and the other with

The Brooklyn Union.

With reference to this act of yours I will make a plain state

ment of facts. '

It was during the early part of the Rebellion (if I recollect

an-izht) when you first intimated to me that the Rev. Henry

Ward Beecher had committed acts of adultery for which, if you

should expose him, he would be driven from his pulpit. From

that time onward your references to this subject were frequent,

and always accompanied with the exhibition of a deep-seated

injury to your heart.

In a letter which you addressed to me from Woodstock, June

16, 1873, referring to this subject, you said: “ I sometimes feel

that I must break silence, that I must no longer suffer as a dumb

man. and be made to bear a load of grief most unjustly. One

' word from me would make a revolution throughout Christendom,

I had almost said—and you know it. * * * * You have just a

little of the evidence from the great volume in my possession

* * * * I am not pursuing a phantom, but solemnly boding over

an awful reality."

The underscorings in this extract are your own. Subsequent

ly to the date of this letter and at frequent intervals from then

till now, you have repeated the statement that you could, at any

moment, expel Henry Ward Beecher from Brooklyn. You

have reiterated the same thing not only to me, but to others.

Moreover, during the year just closed, your allusions to the

subject were uttered with more feeling than heretofore. and

A. As far as I at present remember; yes,

J

A. Mr. Beecher returned to me the letter

that Mr. Bowen gave him—the letter written to Mrs. Tilton on

position as a Christian preacher and teacher.

On the 26th of December, 1870, at an interview in your

house at which Mr. Oliver Johnson and I were present, you

spoke freely and indignantly against Mr. Beecher as an unsafe

visitor among the families of his congregation. You alluded by

name to a woman, now a widow, whose husband‘s death you

had no doubt was hastened by his knowledge that Mr. Beecher

had maintained with her an improper intimacy. You avowed

your knowledge of several other cases of Mr. Beecher‘s adul

teries. Moreover, as if to leave no doubt on the mind of either

Mr. Johnson or myself, you informed us that Mr. Beecher had

made to you a confession of his guilt, and had with tears im

plored your forgiveness."

I propose not to read a part of that letter, gentlemen. I shall

omit, commencing with the words, “ after Mr. Johnson retired

from this interview.“ * * * "‘ [The letter then continues]

“During your recital of the tale you were full of anger to

wards Mr. Beecher; you said with terrible emphasis that he

ought not to remain a week longer in his pulpit. You im

mediately suggested that a demand should be made upon him

to quit his sacred otlice. You volunteered to bear to him such

a demand in the form of an open letter, which you would pro

sent to him with your own hand ; and you pledged yourself to

sustain the demand which this letter should 1nake—namely, that

he should, for reasons which he explicitly knew, immediately

cease from his ministry of Plymouth Church and retire from

Brooklyn. _

The first draft of the letter did not

phrase ‘for reasons which he explicitly knew,‘

contain the

and these

i words, (or words to this efiect), were incorporated in a second,

at your motion. You urged, furthermore (and very emphatically).

that the letter should demand not only Mr. Beecher‘s abdication

of his pulpit, but cessation of his writ'ng for The Christian

Union, a pofiit on which you were overruled. This letter you

presented to Mr. Beecher, at Mr. Freeland’s house. Shortly

after its presentation, you sought an interview with me in the

editorial otilce of The Brooklyn Union, during which, with I111

accountable emotion in your manner, your face livid with ragfi.

you threatened with aloud voice that if I ever should inform

Mr. Beecher of the statements which you had made concerning

his adultery, or should compel you to adduce the evidence on

which you agreed to sustain the demand for Mr. Beecher‘s with

drawal from Brooklyn, you would immediately d0

prive me of my engagement to write for TM

Independent and to edit The Brooklyn Union, and that in case I

should ever attempt to enter the oflices of these journals you

would have me ejected by force. I told you that I should inform

Mr. Beecher or anybody else, according to the dictates of mi’

judgment, uninfluenced by any threat from my employer. Y0"

then excitedly retired from my presence. Hardly had your \'i0

lent words ceased ringing in my ears, when I received your sum

mary notice breaking my contracts with The Independent 8115

The Brooklyn Union. To the foregoing narrative of facts I ha"?

only to add my surprise and regret at the sudden interruption, bl’

your own act, of what has been, on my part towards you, I

faithful friendship of fifteen years.

Truly yours.

[Sigued.] THEODORE 'l‘n.'ro.\'.

Q. Did you state to Mr. Beecher what Mr. Tilton proposed W

do with that letter? A. Yes, Sir.

Q. What did you say to him upon that subject? A. I told

him Mr. Tilton intended tcfpublish it.

Q, What did Mr. Beecher say Y A. Mr. Beecher said that the

statement that he hadever confessed to Mr. Bowen, was entirely

untrue; he said that he had difierences with Mr. Bowen, and

a settlement with Mr. Bowen, and that Mr. Bowen had never

raised with him, at any such settlement, any question of adul

were not unfr-~qnc'.:ly co1.',_‘ed with your emphatic declaration ‘ tery ; he said that he presumed that he knew what one portion
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of the letter referred to; I said to him, “ Now, I have a busi

ness matter under the contracts to settle with Mr. Bowen of

1lr.'I‘ilton‘s, and I don‘t want to proceed to court with that

claim, if taking it into court is going to rip up your relations

with Mr. Tilton’s family ; I don't want to do that; I would

rather pay him what Mr. Bowen owes him than to do that, but,

Hr. Tilton,” I said, “ feels that he wants to publish this letter.

He feels that he has taken out of it all that concerns you and

yourrelations with his family. He wants to leave, and he is

willing to leave you and Mr. Bowen in conflict,“ but told him

that I did not approve of that. I told Mr. Beecher that I wanted

to settle all matters pcacefully—the Bowen question peace

fully—that Mr. Bowen had acted, in my opininn, I told him,

ueacherously towards him, andtreacherously towards Mr. Til

ton. He then told me that he thought it would be necessary for

him, in order that I might be guided properly in the transaction

between Mr. Tilton and Mr. Bowen-that it would be necessary

to tell me the truth about a certain charge made by Mr. Bowen.

Judge Neilson—-Is that part of the conversation necessary f

Mr. Fullerton-I don‘t propose to have it.

Jndge Neilson-Omit it.

Mr. Fullerton—Let him go a little further.

Mr. Evarts—-\Vhat is tlat .'

Judge Neilson—Part of this conversation which may be ma

terial for us here, may be given without introducing that part of

it which relates to a third person, and which, perhaps, may not

be material.

Mr. Evarts—Wc know nothing about it. We would like to

have the conversation. _

Judge Neilson—All that relates to these parties is proper. I

think that what relates to a third party ought to be omitted. I

think the part that is germain to the question may be given, and

that the part that is not should be left out.

Mr. Fullerton—That was my view, if your Honor please. [To

the witness] Go on now, please, and I will tell you when to

stop. A. He said he thought it would be necessary to tell me

the truth with regard to himself, and to what he supposed Mr.

Bowen referred in the letter in the language that he used to Mr.

Tilton and recited in the letter.

Q, What language did he call your attention to f A. Give me

the letter and I will show it you ; I cannot repeat it.

Q. [Handing letter to witness] Point out the part that he

called your attention to. What part of the letter did Mr. Beecher

call your attention to by way of explaining it ? A. He said

ne presumed he knew to what Mr. Bowen referred in

this part of the letter: “After Mr. Johnson retired from

this interview you related to me the case of a woman

whom you said (as nearly as I can recall your words) that Mr.

Beecher took in his arms by force and accomplished upon her

his deviltry."

Q. Did he then go on to explain that .' A. Yes, Sir.

———+——— ~ -

ARGUMENT ON THE PROCTOR PASSAGE.

Mr. Fullerton--I will not ask what the explana

tion was.

Mr. Evarts—Well, if your Honor please, is that the way in

Qhlchltistobelcftf

i
Mr. Ful1erton—No, not necessarily, if the other side will take

the responsibility of calling it out on cross-examination.

Judge Neilson—-You can call it out now, what you think is

material.

Mr. Fu1lerton—I have called out what I think is material.

Mr. Enarts—We don’t understand that to be right, to charac

terize a conversation as an explanation, and there leave the

What we are entitled to is pioof of what occurred be

tween this pary and Mr. Beecher on that subject.

matter.

Judge Neilson—On this subject.

Mr. Evarts—0n that passage in this letter.

Judge Neilson—On the subject that we have to deal with 1

Mr. Evarts—0n that passage in that letter which they have

introduced as giving a conversation between Mr. Beecher and

Mr. Moulton on that subject, to wit : that it was a conversation

in which Mr. Beecher explained that.

Judge Neilson—If the word “ explained " was used, that

justifies you in taking the view you do.

Mr. Evarts—Now, they can omit calling the witness‘s

attention to that clause in that letter, and omit interrogating him

whether there was a conversation between them ; but they

cannot introduce it and introduce the fact that they went on to

converse about it, and then dispose of it as a conversation or

explanation on Mr. Bowen‘s part.

Judge Neilson—No, it should not appear as a matter of ex

planation.

Mr. Evarts—'1‘hcy must give the evidence, or omit it. [Ap

plause.]

Judge Neilson—Wait a moment, gentlemen. I am

afraid will be fewer of

here to-morrow—many fewer, for T 1"" not permit this, and the

very much there ns

learned counsel ought not to ‘so interrupted in this way. The

word “ explanation " is used as giving a coloring you don"t in

tend, perhaps, but which, at any rate, is not just.

Mr. Fullerton—I am quite willing it should be eliminated

from the testimony, and I want it distinctly understood

that this is omitted

consideration to a third person, who ought not

to be dragged into this controversy, and if she is dragged in it

I propose the Court should understand my

object in omitting that part of the narration. I don't mean it

shall be said of me that I am afraid of its effect on my client by

any means, but it is in the interest of propriety that no third

person should be brought into this controversy, unless it is

by your Honor out of

will not be by me.

actually necessary to elucidate the truth between these parties.

Mr. Evarts--If you will state that all that relates to the Proo

tor matter, that will be the end of it. That has been considered

by another Court.

Judge Neilson-We don‘t propose to receive Miss Proctor

here.

Mr. Evarts—I don’t want, if your Honor please, a mutilation

of evidence. If this witness has to be judged by this jury, he

is to be judged by what he states, without the suppression of

anything.

Mr. Beach—Your Honor will permit me to say, unless this

should be adopted as a precedent establishing a principle in

which l do not concur, that I should say a word in regard to it.
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I insist that we have a right to give the whole or any part of

any statement or declaration that may have been made by Mr.

Beecher which we deem material to the particular matter under

investigation; that it is not a rule of evidence that we should

give all of what may have been said in a confession to which we

have-directed the attention of a witness. The material part

that which we consider essential to the interests of the party we

represt-nt—we may call out upon our examination, and if there

be any part of it omitted appearing to the other side to be essen

tial to their interests, it is entirely competent for them to give it

in evidence; but it is not the rule of evidence that we shall give

the whole of what Mr. Beecher may have said upon any par

ticular occasion, material or immaterial, to the particular issue

under investigation. ‘

Judge Neilson—I understand it to be so. and to be a funda

mental principle of law.

Mr. Evarts—I agree to that; but that isnot the point of the

inquiry.

Judge Neilsoa—No; that is not it.

Mr.‘Evarts-They may ask him what he did say, and then

take what he said and stop at a certain point, and then, if we

choose, to call out the rest of the conversation, it comes to us.

Mr. Beach—Mr. Evarts, will you permit me to suggest to you

(as I do not wish to say anything further) that we may ask if

Mr. Beecher made an explanation in regard to a given fact,

and refrain from calling out that explanation?

Mr. Eyarts-No, Sir.

Mr. Beach—I insist upon that proposition. We are not bound

to call it out unless we choose. We may my he acted in regard

to a particular matter without calling out what that action was.

It may be we opened the subject as far as to permit the

opposite party to give it in evidence, but we are not compelled

to produce it; we are not compelled to give them any part of

the declaration or any part of the acts of Mr. Beecher further

than we may choose to go.

Judge Neilson—Undoubtedly, and yet it would be unsafe if

you are allowed to ask witness whether the defendant made an

explanation, because, in trutn, what he might understand to be

an explanation might not be so.

Mr. Beuch—Suppose I ask if he made a. declaration in regard

to it, am I bound to call out that declaration ?

Judge Nt-ilson—That would be better, doubtless; but what

has disturbed your opponents, I think, is the word “explana

tion," which has gone on the mimutes, that he has made

an explanation which permits of an inference adverse to

him.

Mr. Fullerton—I have already stated that that might be

struck out.

Judge Ne-ilson—'I‘he clause in which that word occurs must

be struck out.

Mr. Fullerton—No, Sir; not the clause, but the explanation.

What we wish to omit has no bearing upon the issue in this

case

Mr. Evarts—Ah, ah, that will depend.

Mr. I-‘ullerton—'I‘hat depends on the facts we will adduco in

evid znce.

l

i

 

4

Mr. Evarts—It will depend on the "truth or falsity of your

testimony. '

Mr. Fulierton—And the truth or falsity of our testimony you

may test to the uttermost.

Hr. Evarts—And we will test it by facts, but not by ex

planation.

Mr. Fullerton-Test it in your own way, without heralding

what you are going to do so vociferously.

Judge Neilson—With my permission neither d you will test

anything that is not material to the issue we are trying. I don‘:

intend to admit anything that is not material to the trial now

before me.

Mr. Evarts—Is not the truth or falsity of the testimony

material ?

Judge Neilson—Yes, Sir, undoubtedly,

affecting third persons. I don't desire to decide a question as

to third persons, or to have third persons names implicated be

yond what is necessary.

Mr. Evarts——That we agree to. We have no desire to men

tion their names, or to have anything to do with third persons.

Let them omit calling his attention to any conversation of

Mr. Beecher on that subj ct. Leave out, or else bring it in.

Mr. Fu1lerton—No, I wish to have it appear his attention was

called to it, and that he said something, and that something we

don't deem important to the general issue, and we omit it.

Mr. Evarts—Then we ask, if his attention-was ealled to it, if

it is not material?

Mr. Fullerton-—Because I think it is proper to do so.

Judge Neilson—To Tm: Tamumt stenographer—Strike out

from and after, “What did he call your attention to?“

may take an exception, Mr. Fullerton, if you desire to do so.

Mr. Evarts—'I‘hat phrase ought to be struck out.

Judge Neilson—Yes, from and after that. After all, you have

what comes within the rule as stated by yourselves.

Mr. Fullerton—-I think not, Sir.

Judge Neilson—I think we had better rule that out.

Ir. Fullerton—If your Honor please, I don‘t mean, if any

efiort of mine can prevent it, that this witness shall be placed

in a false attitude, and that is what my adversaries are seeking

to accomplish, in my judgment.

Judge Neilson—I don't see it in that light.

Mr. Fullerton—It may be very fair for them in the conduct

but not evidence

You

of their cause; I shall not criticise their course: I am only

saying I don‘t mean Mr. Moulton shall be placed in an attitude

he ought not to occupy with reference to this branch of the

case.

Judge Neilson—Certainly; but we can look at that after

wards.

Mr. Fullerton—I don't mean that it shall lie in their power,

when we are through with this case, to say that he has, on any

occasion heretofore, made a statement of this interview in

which he has related something that took place which he has

omitted here, unless it appears here that he omitted it because

he was requested to do so.

Judge Neilson—Tliat appears now, and it saves your right.

Mr. Fullertou—I dou‘t think so; I don't think ll. C.ltI1l'LY@

pears.
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Judge Neilson—Real1y, as the case now appears, it docs

not seem to me to be material. If it becomes material here

after to protect the witness, we can consider that.

Hr. Iivarts—Bequested by whom, your Honor f

Judge Nellson—Reqnested by the Court. I desire to leave

this third person out altogether.

Lir.Iivarts—-Does your Honor undertake to say Irequcsted

this witness to leave apart of that out?

Judge h'eilson—No; it appears on the minutes that it was left

outazmy suggestion. It appears, also, that the learned coun

sci. out of consideration to the witness, thinks that it ought to

comein in some degree, and apprehends that 'rf it does not it

might operate hardly on the wltnes, and I have suggested to

Mm that hereafter, if the case should call for any such protec

tion of the witness as claimed now, even though itis now ruled

out at my instance, the witness should be protected to that

extent.

llr. Fullerton—What is it?

Judge Neiln0n—The clause in question.

Mr. Fu1lerton—It don't appear on the minutes. If your Honor

will allow the reporter to read it we can tell better whether our

object is accomplished or not.

Judge Neilson—It is all’ there, and we can refer to it.

The Court here directed Tun '1‘nmrma stenographer to read

the testimony referred to and to strike out the clause objected

L0. This was done.

Mr. Evarr.s—Do I understand your Honor to say that it ap

pears at a ccrtain stage of the examination of this witness that

the Court requested him not to proceed further with his state

must.

Judge Neils0n—-Yes, Sir; because it relates to 9. third person.

Mr. Evarts—Will your Honor be so good as to note our ex

ception ? _

Judgc _Neilson-Yes, Sir; and because it is not material to the

very question we are ihquiring into.

Mr. Evarts—Will your Honor please note our exception to

that direction of the Court in respect to that order of the evi

deuce?

Judge Neilson—Yes, Sir; and also the exception of the plain

tifl‘s counsel to the order I have made striking it out.

Messrs. Beach, Morris and Pryor (speaking together-)—We

don't want any exception.

A

RESUMPTION OF MOULTON’S EXAMINATION.

By Mr. Fullerton—Now, have you given us all

that was said by Mr. Beecher at that interview when this letter

of Mr.'1‘llton to Mr. Bowen was read, with the exception of

what has been omitted by request? A. No, Sir.

Q, Go on with the narration? A. He said he thought the pub

lication of the letter would result in mischief, and 1 told him

that I would undertake to prevent its publication; that I thought

lcould induce Mr. Bowen without a suit to pay that money, and

l would endeavor to do it, and he said he hoped I could, or words

to that efl‘ect..

Q, What money was it? A. Money under the contracts due

Mr. Tilton. Itold Mr.Beccher .hut i had waited upon Mr_

Bowen at TM Union offlce with refcrcnoe to that money, and

Mr. Bowen told me he dldn‘t owe Mr. Tilton any money.

Q. Anything more at that time.‘ A. Not that I remember just

at present.

Q. Then we will proceed to the next interview between your

self and Mr. Beecher, if there was one, and state when it was and

where? A. There were frequent interviews; I don't remember

the next one particularly.

Q, At any one of these interviews that you have spoken of,

or at any subsequent interview, was the girl Bessie Turner

spoken of. A. Yes, Sir; there was a girl named Bessie Turner

spoken of.

Q. When—in what interview? A. I think the interview was

subsequent to the one we have just narrated.

Q. And when was it, as near as you can tell? A. I should

think it was before the 15th of January.

Q. And where did it take place 1 A. It took place in my

house.

Q. State what it was, if you please? A. I told Mr. Beecher,

or rather in an interview between Mr. Beecher and myself, he

had told me something that Bessie Turner-1 don't remember

what it was he told mo—he told me Bessie Turner had said _

something to him concerning Mr. and Mrs. Tilton, and I told

Mr. Beecher that Mr. Tilton thought Bessie Turner was a dan

gcrous persontohave about: that she was what Mr.Ti1ton

tcmned—I remember his term-—" a prsttler,“ and knew (so Mr.

Tilton told me) of the facts as between Mr. Beecher and Mrs.

Tilton, and I said to Mr. Beecher,

better out of the

I thought she was

way than here, and Mr. Beecher

said he thought so too, and Mrs. Tilton

then told Mr. Tilton (so Mr. Tilton told me) that the best place

for her was out West at school, and I told Mr. Beecher that

Mr. Tilton could riot aflord to pay her expenses, and he said to

me, “Well, I will pay the expenses, or I will do anything that

is necessary to keep this story down," and he approved; he

said that he thought it was a good plan to send her to school,

and he would pay the bills.

Q, You may slate whether she was afterwards sent away to

school P A. Yes, Sir ; she was, to Ohio.

Q. Who superintended that? A. Who superintended the

sending of her to school ?

Q, Yes, Sir. A. I suppose Mr. Tilton did; I didn’t.

Q. Did you superintend or have anything to do with it?

A. No, $ir. _

Q. What connection had you with tne payment of the expense

of it afterwards, if any? A. I paid the expenses.

Q. Of her schooling? A. Yes, Sir; and Mr. Beecher paid me.

Q, How many different payments did you make, do you recol

lect? A. I don't rememoer; I paid all the bills that were pre

sented.

Q, Afterwards how did you receive your money from Mr.

Beecher? A. By check and currency.

Q. How did you receive the bills? A. I think generally from

Mrs. Tilton.

Q, Did you ever receive them any other way than through

Mrs. Tilton; if so, state them? A. No, Sir, I don‘t think so.

Q. State whether you for\v:u-dod the money or your check on
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.0 Ohio in payment of it ; stew how it was done? A. I gener

ally forwarded the checks to the order of the principal of the

school.

Q. Then \vhat did you do afterwards towards reimburse

ment? A. Mr. Beecher reimbursed me.

Q. What did you do? Did Mr. Beecher come without any

elicitation on your part, or did you send hlm word or write

him a note? A. Sent him word. ‘

Q. How did he ninke_the payments to-you? A. Generally in

checks. l . I

Q. Sometimes otherwise! A. Yes, Sir.

Q. How oiherwisel A. In currency.

Q. And how long did that continue? A. For two or three

years, I think.

The Court here adjourned until Thursday.

~—

FOURTH DAY’S PROCEEDINGS.
 

MR. MOULTON’S EXPLANATlONS OF THE

LETTERS.

THE DIRECT EXAMINATION or THE WITNESS nor

OVER YET—MR'. EVABTS AND MR. MOULTON

FACE 'r0 FACE—1-IFIATED DISCUSSIONS BETWEEN

c0UNsi<:L—wi1Y MR. MOULTON was CALLED BE»

FORE Mn. TILTON.

Francis D. Moulton resumed the witness-chair

with the same briskness and self-confidence which

he had displayed on the previous afternoon. There

was less color in his face and his demeanor was more

collected, although he still lucked the art of con

cealing his efforts to appear at ease. Self-consc-ious

ness is betrayed by/hands, feet, and figure. He is

constantly changing his position, alternately bend

ing forward and straightening himself, his hands

straying nervously from pocket to coat-lapel, and

then toying with his hair, mustache, handker

chief, watch-chain, or the the

chair. His eyes are not quite so

restless. although a quick sidelong glance is more

'h&i;‘lll'£\l than ii steady gaze.

arm of

mild

His dress has a con

scious air of studied carelessness. His manner is

open and frank and his utterance is alwavs distinct,

although the tones are soft and measured, some

times degenerating into on etleminate lisp. His

manner varies somewhat; at times he speaks

quickly, with business-like directness; then

again he weighs his words and replies cautiously

and czirefiilly, like :1. man feeling his way over dau

leroiis ground. There is a painful lack of earnest»

ness in tho man, if his beaiing does him no injustice.

When the gravity of the issue is considered, his re

plies to the most vital questions often seem flippant.

He asserts that the gre.'i.tesr oreacher an America

confessed adultery to him, and his manner is that of

8. listless gentleman giving his verdict upon a novel

brand of champagne. He talks and acts like a man

who is‘ slightly bored with the whole subiect. his

mustache concealing a sneer as if this scandal

tragcdy after all, to “ a. man of the world," is a sort of

low comedy or broad farce.

Inasmuch as Mr. .\Iuultou’s main ofiice yesterday

was to identify the correspondence which had been

placed in his keeping, bis testimony was not, on the

whole, so important as it was on the preceding 43$‘

Tlie ordeal through which lie passed was not so tr)"

ing save at the close. when a. foretaste of the man

ner in which the cross-examination would be con

ducted was afforded. He identified the various let

ters which were handed to him with II1'°"i

caution, reading them through and insvfictinl

the iudorsements with a business-like air. When

the letter in which Mr. Beecher referred to him BB 3

possible “priest in a new sanctuary,” was read. A

flushed face and downcast eyes betrayed his an noy

ance. After recess there was a change in his 111811’

ner-the words coming faster, and less hesitation

being manifested. Once he forgot himself. H6 W115

asked to describe Mr. Beecher’s manner. and 1‘9Pll°d

with a coarse sneer, “Ob, he wept as usual !"

When he repeated his words to Mr. Beecher

in reference to Mrs. Woodhull. that he thought

that she was amenable to moral influences

there was a. ripple of amusement in the court—I!>°m'

His advice to Mr. Beecher not to notice the w°°d'

hull publication, as " silence would kill that story-"

was repeated in a harsh, grating tone, and in al1I111l'

ting that he had made false replies to several perm"-_"

denying that Mr. Beecher was an impure 1113"» hm

voice lost none of its strength andfullness. Ill q"°5ln“

Mr. Beecher’s alleged remarks to him involving i‘-11°

disgrace of soliciting favors from a woman Mid D”

iug rejected, as a, man of the world he eXpl‘<>55°d

his approval of the sentiment so candidly and ‘1m'°'

servedly that the spectators laughed heartily “nu!

the Judge rebuked their indiscretion.

When a copy of Mr. Beeoher’s resignaf10"

bodied in a memorandum which Mr. Moulton dl°'

tated from memory to Mr. Tilton. was introdu0¢_*d

the prosecution called upon the defense for the ONE‘

inal, and Mr. Evarts, irritated by ex-Judge F““°r'

toii’s remarks. drawled out, “ We—have—-H0"'9'1°h’

paper.” Mr. Evarts was then permitted $0 ask M"

Moulton a few questions. As a foretaste Of We ‘mm.

with which the cross-examination Will be

conducted, this was the m°5l' ex

em

perhaps
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citing incident oi the day. Mr. Moulton

braced himself in his seat and answered in a high

key and a rapid manner Mr. Evarts was not long

inferreting out the fact that Mr. Beecher was in an

upper room at the time, and that there was no reason

why Mr. Moulton could not have gone up stairs and

procured the original instead of trusting to his

memory in the dictation. Mr. Moiilton was intensely

excited, but made a violent eflbrt to control himself

and to meet Mr. Evarts’s searching eye without

flinching. The questions came quick and fast. and

Mr. Evarts showed that be was master of the art of

cross-examination.

ii

PASSAGES AT ARMS BETWEEN COUNSEL.

One of the most interesting features in this case

is the fine fencing between the counsel. As the tes

timony of the morning related mainly to the intro

duction and identification of the scandal literature,

the proceedings would have been dull and mo

notonous if it had not been for tbepassages at arms

between the contending camps. The intense earnest

ness of the senior counsel on each side, and the brist

ling manner of ex-Judge Fullerton, combined to

render this legal skirmishing intensely exciting.

Ex-Judge Fullerton conducts the examination of

a witness with consummate ability. His manner is

so smooth and his questions are so direct and clear

that even the most nervous of witnesses takes heart

and recovers composure. He is exceedingly quick

in retort, resents interruptions and interference from

the other side, gives blow for blow, and, when he is

defeated, opens a way for his retreat and retires

in good order. He is exceedingly adroit at times,

and when his opponents expose his sharp

practice his assumption of dignity is so well timed

that the edge is taken from his discomfiture. He

bristles up at a single word from Mr. Evarts, _ fights

hard, and only abandons the ground when he is

compelled by the judge's decision. He brooks

neither dictation nor criticism, and clings tena

ciously to his own method of presenting the evi

dence. An incident will illustrate his shrewd

ness and coolness under defeat. Mrs. Morse’s

rambling letter to Mr. Beecher had been read

and Mr. Moulton had repeated Mr. ’l‘ilton’s admis

sion that the skeleton in the closet of the LlVlIlllJ

ton-st. household had been exhibited, not to twelve

people. but to Mrs. Bradshaw and Oliver Johnson.

The lawyer was anxious to bring out another name,

but the witness was evidently unwilling to drag it

in. Others might have been mentioned, but he could

not remember. After vainly endeavoring to arouse

Mr. Moulton’s memory from a state of coma the

counsel dropped the subject only to return to it un

expecicdly with the innocent question, " When Mr.

Tilton referred to Mr. Robinson, did Mr. Beecher i"

&c. Mr. Evarts burst out laughing, and made a

scornful nresture which would have disconcerted any

one else, but ex-Jiidge Fullerton made a dignified

retort and passed on as if nothing had happened.

Mr. Evarts is always on the alert, and his speeches

are marvels of clearness and compa-ciness. He sits

in front of Mr. Beecher’s other defenders and directly

behind Mr. Tilton’s lawyers. His position is typi

cal, for he is the head and front of the defense, and

presses the prosecution very closely. He is a

thorough master of the art of worrying a witness

and the opposing counsel. Whenever Mr. Moulton

becomes indirect in his testimony, a dry hint from

Mr. Evarts. such as "State what took place.” or,

“ What was said to him, and what did he say 1”

holds him in check with a tight rein. On the pre

ceding day the counsel’s peculiar dryness was

finely illustrated when Mr. Moulton was describing

in an airy way the pistol scene, and conveying the

impression that he had merely touched his pistol to

emphasize his promise to protect the retraction

with his life. The effect of Mr. Moulton‘s ingenious

device was utterly spoiled by the interruption,

“You took it out 7” the words being so dry as

almost to crackle. " Yes,” said the witness, utterly

disconcerted. Mr. Evarts is a thorn in ex-Judge

Fifllcrton’s side, for his interruptions are frequent.

and he is not a man to be easily shaken off. lie will

have the evidence presented with the precision

which the law demands, and he will have nothing

else. In the smallest details he is persistent and

tenacious, and his mastery of the principles of evi

dence enables him to worry his adversarie without

taking an untenable position himself. His gravity,

dignity, earnestness, and self-command were mani

fested in the sharp argument over the manner in

which Mrs. Morse’s letter should be presented in evi

dence. When he speaks, there are clianges of tone

which vibrate through an audience with electrical

eifect. His earnestness is something terrible, and.

although his eyes flash and the tension of his voice is

so full that it seems as if it must break, his self

comuiaiid is perfect. He never wastes a word, and

in his clearncss of statement and grasp of the sub

ject seems to have an advantage over his opponents.

The sharp passage of arms over the introduction of

Mr. Tilton‘s " true statement,” in which Mr. Evarts
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was compelled to content himself with an excep

tion, was the most exciting of the day. "He had

a written statement from which he read. and we

want that paper. We want it according to the rules

of evidence. I have a right to the points of law.”

Mr. Evarts’s sentences are as direct, incisive, and

clear as these. _

Mr. Beach sprang to the rescue of ex-Judge Ful

lerton yesterday two or three times. He, too, is

thoroughly in earnest, and his delivery has many

elements of power. The elaborate appeal which

he made in reference to Mrs. Morse’s letter was

delivered with splendid" power and emphasis, his

command of language being remarkable and his

gestures direct and forcible. He had not compre

hended his opponent’s' point, however, and Mr.

Evaits in two or three quiet sentences at the close

dashed cold water upon his misplaced eloquence.

Mr. Beach can be as dry as Mr. Evarts. When the

latter asked if he was to have an opportunity for

reply, Mr. Beach quietly remarked that Mr. Evarts

hadalready taken advantage of abundant oppor

tunities. Again, when Mr. Evarts lmd called for an

envelope of one of the so-called clandestine letters,

and ex-Judge Fullerton had introduced first an

envelope and then a letter and had then admitted

reluctantly that he could not connect them, Mr.

Beach by a caustic reply took the edge from Mr.

Evarts’s indignant protest against the tactics of the

prosecution.

~i

THE DAY’S TESTIMONY.

There was little in the testimony of the day that

was novel. It began with the introduction of Mrs.

Morse’s anomalous letter to Mr. Bowen and the so

called “clandestine correspondence." and included

the three letters which were exchanged between

Mr. Tilton, Mr. Beecher, and Mrs. Tilton, those

which passed between Mr. Beecher and Mr. Moulton

in reference to the investigation of Mr. West's

charges, the Woodhull scandal. and other elements

of the controversy. An important hint was thrown

out in regard to Mr. Carpenter’s interview with Mr.

Beecher in which. as alleged by ex-Judge M01-rig in

his opening remarks, aconfessioii of guilt was made.

It now appears that this interview was the one in

which Mr. Bceclier’s prospectsin journalism were dis

cussed and the substance of which was given to the

public last Summer. In regard to Mr. Beecher’s

resignation. documcntarv evidence was otfered, but

it was not so dircctas the public had been led to

expect. *

Ex-Judge Fullei~ton’s talents as a reader were

frequently called into play, for in addition to the

voluminous scandal literature which had to be read

to the jury as fast as Mr. Moulton could identify the '

letters, there was a poem to tax his powers of ‘locu

tion. This was Mr. Tilton’s " Sir Marm.-duke’s

Musings,” in which, as the prosecution claim, the

author told the sad story of his own domestic life.

Lawyers generally talk better than they read, but

this was a musical poem which required very little

elocution. Ex-Judge Fullerton in reading the poem

without strain or effort succeeded admirably. His

deep tones rang through the court-room, and a buzz

of satisfaction followed the closing lines. Mr. Tilton

meanwhile sat with closed eyes, probably regretting

with an author’s instinct that he could not read it

himself to the audience.

Ex-Judge Fullerton did ample justice to Mr.

Beeche-r’s flowing sentences. Many of the letters

which the public have learned by heart have fine

rhetorical passages, and their elfect npou an audience

is marked. The oft-quoted letters to Mr. Moulton. in

which Mr. Beecher describes the varied work of his

life and expresses a desire for death, was read with

deep feeling. and someof Mr. Beeoher’s friends mani

fested emotion. The elocutionary exercises of th e

day were happily varied in character, the selections

havinga wide range so as to include Mrs. Morse’!

spiteful, incongruous letter to Mr. Beecher. the am

biguous sentences of Mrs. 'I‘ilton, Mr. Tilton’s re

view of his interview with Mr. Bowen, and Mr.

Beecher's “love letters” to Mr. Monlton.

i.___

COURT-ROOM OURIOSITY.

The audience was com posed of about the same

class of people that have appeared in court on pre

vious days of the trial. Residents of prominence

were less conspicuous. ln the afternoon, however

two new visitors, ex-Police Commissioner Thomas

C. Acton and Jackson S. Schu1tz,occnpied seats near

Mr. Beecher. After shaking hands with him they

listenedyery attentively to Mr. Moulton’s examina

tion. The members of Plymouth Church who sat

near the defendant on the opening of the case were

in the sat. places yesterday. It was noticeable that

they appeared more attentive, and indulged in fewer

smiles than on the preceding day.

Frequently during the examination ex-Judge Ful

lerton was interrupted by the noise of the rabble in

the corridors. Three policemen guarded the entrance

to the court-rooni, and other oflicers endeavored to

place in line the multitude which clamored for ad
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mission. All sorts of devices to obtain entrance

were resorted to, and the ofiicers at the door were

kept very busy in rejecting bogus passes, counter

feit reporters. and illegal lawyers. In many in

stances$5 and even more was olfei-ed for a single

ticket of admission, yet none who were willing to

sell could be found.

When the Court announced that it was time to

take the regular recess, the crowd within the rail

ing concentrated in the vicinity of Mr. Beecher.

Mrs. Beecher was evidently annoyed at the rude

stareof several boots who jostled about her with

elongated necks and bulging eyes. Her husband,

however, seemed self-possessed and good-tempered.

Taking his wife gentlv by the arm, he led her over to

Mrs. Tilton. Mrs. Beecher extended her hand,which

was warmly pressed by Mrs. Tilton. The two held a

short, subdued conversation, Mr.Beecher joining in it

only once, with a remark that brought a smile to

the faces of the ladies. There was an apparent dis

position on the part of the preacher to continue the

conversation, but he terminated the interview

somewhat abruptly, with a stately bow to Mrs. 'I‘il

ton. While the conversation was proceeding. sev

eral well-dressed but ill-mannered individuals lit

erally shoved themselves between Mr. and Mrs.

Beecher, for the purpose of hearing what was being

said. When he demonstrated by leaving the court

room in company with his wife that he was not

disposed to take the public into his confidence in

regard to any private conversations he might have

the crowd still hung to his heels and followed him

to the sidewalk.
i.__.

THE PROCEEDINGS.

The direct examination of Francis D. Moulton,

bylllr. Fullerton, was resumed instantly on the formal opening

of the court on Thursday. All the principals and their counsel

were in their places, except Mr. Tilton and Mr. Evarts; these

came in. nearly together, at 11:15 o‘clock. The crowd around

ihe doors with tickets, for whom there was no room inside,

Was greater than usual, and was more demonstrative, the

oifloen having to use much force to prevent a rush ln whenever

my one left the court.

?.._.

SOME OF THE WRITTEN EVIDENCE.

Mr. Fullerton » -Shall I proceed, Sir Y

Judge Neilson—Judgc Porter, shall we proceed?

Mr. Portcr——Yes, Sir.

Francis D. Moulton recalled, and the direct examination

resumed.

Ir. Fnllerton—In your letter yestcrdliy you spoke of a

letter-December %, l8?0—wrltten by Mr. Tilton to Mr.

B1-ccher, and of which Ml. Bowen was the carrier; look at the

paperl now show you, and say whether it is the letter to

which you then referred [handing witness a letter]? A. Yes,

Sir.

Mr. Fullerton—I propose to read it.

'rI1.1'on‘s nzxsxn rnsr nnrzonsn rnsvn -run inmsrnr.

Dncnnnnii 26, 1870, BROOKLYN.

HENRY Wzms BEECHER2

Sin: I demand that, for reasons which you explicitly under

stand, you immediately cease from the ministry of Plymouth

Church, and thiil. you quit the City of Brooklyn as a residence.

(Signed) THEODORE 'l‘u.'ron.

[Letter marked “ Exhibit No. 4."]

Q. You also spoke of a letter written by Mrs. Tilton to her

husband on the night of the 30th of December, which you

showed to Mr. Beecher, or read to Mr. Beecher. Look at that

lcttcr and say whether it is the one to which you refer [hand

ing witness a letter] A. Yes, Sir. [Letter marked "Exhibit

No. 6.‘_‘]

Q, You also spoke of s letter yesterday which you obtained

from Mr. Beecher, and which he, the night before, had got

from Mrs. Tilton. Look at the paper I now show you, and say

whether that is the paper to which you then referred [handing

witness aletter]. A. That is the paper, Sir. [Letter marked

“Exhibit No. 5."]

Hr. Fu1lcrton—“ Exhibit No. 5 " is as follows

MR8. TII/l‘0N'B RBTBACTION.

Diwirunrn 30, 1870.

Wearied with importunlty and weakened by sickness, I gave

s letter inculputing my friend Henry Ward Bccchcr, under as

surances that that would remove all dlmculties between me and

my husband. That letter I now revoke. I was persuaded to it

—almost forced—when I was m a weakened state of mind. I

regret it, and rccsll all its statements.

(Sinncd) E. R. Tnxron.

I desire to say expicilly, Hr. Beecher has never oiicrcd any

improper solicitations. but has always treated mc in a manner

becoming a Christian and a gentleman.

(Signed) Enrzsnnrn R. Tnxrox.

Mr. Fullerton-“ No. 6 “ is as follows :

XRB. 'rn.'ron nxrnsms nan RETRACTXOI. _

‘ ' Dscnuirm 30, 1870—Midnight.

MY Dunn HUSBAND: I desire to leave with you before going

to sleep a statement that Mr. Henry Ward Beecher ‘called

upon me this evening, asked me if I would defend him

against any accusation in £1 council qf ministe-rs, and I replied

solemnly that I would in case the accuser was any other but

my husband. He (ll. W. B.) dictated aletter, which I copied

as my own, to be used by him as against any other accuser ex

cept my hnsbsnd. This letter was designed to vindicate Mr.

Beecher agsinstnll other persons save only yom-sci. I was

ready to give him this letter because he suid with pain that my

letter in your hands addressed -to him, dated December 29,

-“ had struck him dead and ended his usefulness."

You and I both are pledged to do our best to avoid publicity.»

God grant a speedy end to sll further anxieties. Aflcctionstely,

(Signed) Euzsnrrru.

Q. Do you remember now anything that occurred when you

read to Mr. Bccchcr that last letter? A. He scemcd surprised.

Sir; that was alL

Q, Did he say anything? A. He thought it strange that Mrs.

Tilton should have imparted such information to hcr husband.

He said that.

Q. I now show you “Exhibit No. 1,“ which was put in evi
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deuce yesterday, and ask whether that was read at the same

time of the reading of the last letter which was handed to you

[handing witness “Exhibit No. 1"] ? A. It was.

Q. “Exhibit No. 1," you say, was read to him at the same

time of reading the last letter? A. The letter which I just saw

was read to him, if that is “ Exhibit No. 1."

Q. It is.

Mr. Evarts—Wl1at is that?

Ins. TILTUN wa1~i'rs run cozvrnanrcronv i.I:'r'rsns nnsrnornn.

Mr. Fullerton

Sarvnnar liionxrso.

MY DEAR Fmnsn FRANK: I want you to do me the greatest

possible favor. My letter which you have and the one I gave

Mr. Beecher at his dictation last evening, ought both to be de

stroyed. Please bring both to me and I will burn them. Show

note to Theodore and Mr. Beecher; they will see the pro

priety of this request. Yours truly, E. R. TILTON.

Q. Your attention was called yesterday, at the close of your

. examination, to the interview with Mr. Beecher at 'your house

some time in January, 1871; was there another meeting of the

same parties at your house during that month? A. I do not re

member, Sir, just at the present moment; I think there were

several; I think there were two meetings in that month be

tween them.

Q, Are you able now to state what occurred at the next one

in order; I refer to one particularly when Mr. Beecher brought

some letters and delivered them to you 1' A. There was—I will

try and recall the date; I think about January 27. A

Q, Of 1871? A. Yes, Sir.

Q, What occurred then? A. There was a consultation be

tween Mr. Beecher and Mr. Tilton and myself with regard to_a

letter of Mrs. Morse, which Mrs. Morse had sent to Mr. Beecher;

it was after January the 27th. _

Q. Where was that meeting? A. It was at my house, Sir, in

Clinton-st.

Q, And how was it brought about? A. Brought about by a

statement in the letter itself. Tue letter was brought to me first

by Mr. Beecher, and it contained a statement that Theodore

had-—

Mr. Evarts—No matter. It will speak for itself.

Q. If in consequence of anything—? A. In consequence of

a statement in the letter, I thought it was necessary to have Mr.

Beecher ee Mr. Tilton, and they did meet, and the statement of

the letter—the statement that the letter contained—was read to

Mr. Tilton, and he indignantly denied——

Mr. Evarts—What took place?

Mr. Fullerton--He is telling what took place.

Mr. Evarts—No.

Mr. Fullerton—He certainly is.

Judge N('l.lSOI1—OIDlt the word “ indignantly.”

Mr. Fll1l(‘I'tOIl—I don’t think the statement was read to Mr.

Tilton when he was not there.

D The Wltness— Mr. Tilton denied the statement that the letter

contained.

Q. Was this wnile Mr. Beecher was there? A. Yes, Sir.

Mr. Evarts-—Now, if your Honor please, if he is speaking of

that interview, we are entitled to have a statement of what

each party said.

 

H

Mr. Fullerton-It is not worth while, Mr. Evarts, to take

that, because lam going to give it. It is my branch of the

case.

Mr. Evarts—I understand it.

branch of the case that 1 do not like.

Mr. Fu!lerton—I cau‘t help whether you like it or not. I

shall give it in evidence if I am permitted.

Mr. Evarts-I want the rules of evidence to be observed, and

It is a part thatisnot your

whatever the matter of evidence shall be I will not interrupt.

Judge Neilson—Now, the conversation when Mr. Tilton-and

Mr. Beecher were both present the plaintiffs can give.

Mr. Evarts-I want it given as a conversation, and not char

acterized by the witness. '

Mr. Fullerton—It has not been characterized by the witness

at all.

Judge Neilson-Yes; by the word “indlgnant."

Mr. Fullerton—Ycs. Sir; that he has a rignt to use under the

authorities.

Judge Neilsou—Lct him give the conversation first.

Mr. Evarts—Yes, Sir.

Mr. Beach—Let us see if we are in error, Sir.

Judge Ne1lson—I don‘t think you are.

 

MR. BEACH OBJECTS TO REFLECTIONS ON MOULTON.

Mr. Beach—Well, if your Honor please, these in

. terruptions, these reflections upon the propriety and accuracy of

the statements made by the witness, and our examinations, may,

perhaps, have an unfortunate influence, and I do not wish any

such impression to be entertained. The witness stated that

there was a letter produced, that an extract was read from that

letter in. the presence of Tilton and Beecher, and this witness,

and that Mr. Tilton denied the truth of that extract. Now, does

your Honor hold that that isnot competent and regular evi

dence f

Judge Neilson—0hl no. -

Mr. Beach—Very well, Sir.

Iudge Neilson—The primary duty, of course, is to give the

conversation. It naturally may appear, and perhaps ghguld

appear, whether it was a gentle, friendly conversation, 0|,

otherwise.

Mr. Beach—Undoubtedly, Sir. We intend to give all that

c0nversatI0n; but that fact, Sir, that a paragraph was rend from

that letter, and was denied by Mr. Tilton, is Oolnpgtent 1-,0 be

given in evidence. '

Judge Neilson—I do not think that was objected to.

Mr. Beach—Yes, Sir; it was objected to.

Mr. Evarts—We will see, if your Honor please. It is per.

fectly competent for them to say: “ This extract which I now read

was read to Mr. Tilton, and he denied it." It is not competent

to say that an unnamed extract of the letter was x-tad, and he

denied it. What occurred in the actual collision of minds b9

tween these parties is to be spread before the jury as jg oc.

curred; and the occurrence was not the reading of an mmamerg

part of a letter, but the reading of an actual part of a letter, and

which we want now read, and then we will see what M1-_ Tmon

said about it.
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Judge Neilson—It is a question then as to the order of proof.

There is really no disagreement between you.

Mr. Evarts—There is no disagreement that the occurrence

between the parties is to be given.
I Judge Neilson—Yes.

Mr. Evarts—And it is no answer, when I object to their

giving something th it is short oi‘ and dlifcrent from that, that

they intend afterwards to give what they have a right to give.

Judge Neflson—Wcll, the extracts denied may come in.

Mr. Fn.lierton—Ccrtainly, but I cannot put them all in evi

ience at once.

Mr. Eva.rts—Well, we have heard that a great many times.

Mr. Fnllerton—You will hear it a great many limes more.

Mr. Evarts—I presume we shall.

Mr. Fullert0n——Your interruptions will not deter me from

giving my evidence.

Mr. Evarts—I am afraid not.

Mr. Fullerton-I have given now what took place between the

parties, and my friend on the other side knows full well that I

intend to give the whole letter in evidence and call his attention

tn the extracts.

Mr. Evarts—Why didn't you do it at first ?

Mr. Fullerton—Because I didn't choose to. I will select my

own way of giving evidence, provided I am within the rules of

evidence.

Mr. Evarts—But you are not.

Mr. Fu1ierwn—If my evidence will have more force by being

put in in my particular order I do not mean to be deterred from

doing it in my own way. [Laughton]

Judge Neilson—I want to say a word to the audience. There

nexus to be a little disposition to interrupt the proceedings this

morning. I don't think it is called for. I think the reporters

set the example. They had better not.

Mr. FI1_1lerton—See wiiether the paper I now hand you is the

paper to which you refer. [Handing witness a letter.] A. That

in the letter, Sir.

._4_.

ARGUMENT ON THE ADMISSION OF THE MORSE

LETTER.

Mr. Evarts—If your Honor please, this is a. letter

I Lake it for granted that it is in the handwriting of Mrs. Morse

—this is u letter from Mrs. Morse, the mother of Mrs. Tilton, to

Mr. Beecher, which, as I-understand it, was brought by Mr.

Beecher, and was presented at this interview, and some portion

of it was read to Mr. Tilton. That is the point of the prescnt

examination. Nov! this letter of Mrs. Morse‘s is not evidence

against Mr. Beecher. That, I take it, we understand; but so

far as it furnishes a part of the interview between the parties,

why, it forms a part of what is evidence--that ls, what passed

between Mr. Tilton and Mr. Bee-chcr—und I do not understand

that it is now offered in any other way.

Mr. Fullerton—Wel], I ofler it in evidence to be used for any

purpose. It is proper when it is in_

Judgc Neilson—It can only be proper if it was talked oi in

Lhat interview and conversation. In and of itself it in nol avi

deuce

Mr. Fullerton-It is quite impossible, if your llonor please,

for me to see the propriety of this letter without referring to its

contents. I will state in general terms, however, that it refers

to this difllculty between these parties, and consequently be

comes a part of the res gems.

Mr. Evarts—We agree that it is pertinent. V

Mr. Fn1lert0n—Well, I agree that you will not interrupt me.

I am talking. It becomes important, therefore, as being a pro

duction of Mrs. Morse, sent to Mr. Beecher, referring to this

difllculty, the letter having been handed by him to Mr. Moul

ton, and the conversation which ensued, and which I shall pro

ceed to give in evidence, shows‘ the propriety of introducing the

whole letter in evidence in this case.

Judge Neilson—I think when your examination closes we can

reconsider the question.

Mr. I-Ivarts——Yes. I reserve my point, if your Honor please.

Judge Neiison—Certainly.

.__.__

MRS. MORSE MAKES TROUBLE.

Mr. Fullerton—In the first place, then, Mr. Moul

ton, I will ask you to point out to me that part of the letter. A.

The whole of the letter was read, you understand. '

Q, I understand the whole of the letter was read, but point

out that paragraph in the letter which made it necessary in your

judgment, as you state, to send for Mr. Tilton, in order that his

attention might be called to it.

Judge Nellson—0r rather which Mr. Tilton denied. '

Mr. Fullertou—Well, Sir, it is the same thing.

Mr. Evarts-~'1‘he part that was read?

Mr. Fullcrt0u—He did not deny anything that was not read to

him. _

The Witness—You wish me to mark it, Sir, or rend iti

Q. Just mark it, so that I can read it in evidence. A. [Mark

ing the lctterl Between the first two marks there.

Q Have you now marked that paragraph in red. A. I have.

Mr. Evarts-I will look at rt.

Mr. Fullerton-Yes, Sir [handing the letter to Mr. Evsrls].

' Q. I want you to state all the conversation that occurred be

tween you and Mr. Beecher before you sent for Mr. Tilton, and

also that which occurred after Mr. Tilton arrived thcrei A.

Mr. Beecher brought me that letter from Mrs. Morse, and ho

said to me, “ lierc is a letter from Mrs. Morse which I would

like to have you read," and I read it, and rend the.st-atement

which I have marked, as well as the balance of the letter, and I

said to Mr. Beecher, “I am sure that this cannot be true; in my

own mind I am sure it cannot be true."

Q. What did you refer to thun 1 A. The letter, or statement,‘

with regard to Theodore Tilton.

Q. The statement that you have marked? A. Yes, Sir; I

said, “ There ls a sentence in the letter which I know to be un

truc; it contains an untrue statement, and I judge that the

statement with regard to Mr. Tilton is quite as untruthful as

that ; but we can see Theodore, and flnd out from him directly;

if he has done that he has done wrong,“ and I sent for Theo

dore, eithcr that day or at some subsequent day ; at all events,

he came to an interview between Mr. Beecher and myself, and

he did there deny-—

Mr. liva.rts——Welll
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The Witness-He laid, "Pardon mc." clause that he denied; I want the clause tlinl wrs read to him

Q, Hc there made the denial that you referred to t A. Yes. before he made his denial,

Sir ; he said it was not true that he had told twelve persons, Hr. Fullerton-—He has stated that that is the clans: that he

and he said who ho had m1¢1_ read to him, and the clause which he denied.

Judge Neilson [to the wltncss]—-Now, restate that, so that
Mr. Evarts—'1'hey have not read the letter yet.

we may understand vou perfectly. A. It you will give mc the
The Witness—I beg pardon I

Mr. Fullerton-It is proper for him to stats that, whether it letter again._

Mr. Evarts-We want what was read before his denial.

The Witness——The whole letter was read before his zlcnial;

was read or not.

Mi. Evarts—I think not.

Q. What did Mr. Tilton say? A. He said he had not told the specific allegation of the letter that he denied was, " I

twelve persons, and he told Mr. Beecher who he did tell—who know of twelve persons whom he has told."

he had told. Mr. Fullerton—Now, in making that denial what did he

ML Funemm_I mad the extra“ marked, “I know of twelve say t A. He told Mr. Beecher that it was not true; said that

persons whom he was toldy pow, your Honor will perceive it was not true that he had told twelve persons, and he men

that without the come“ that has no meaning tioned to Mr. Beecher the names of the parties whom he had

ML Evm_m_weu' mad the rest told, and I remember that Oliver J0hnson‘s name was one

Mr. Fullerton—-That Ml‘. Tiltou could not deny but it was all m°“l,l°“°‘l~

Q. Any one else? A. I think Mrs. Bradshaw.

Q, Any one else? A. Don't remember, Sir.

Q. What other conversation was had at that time? A. Mr.

Tilton said to Mr. Beecher that Mrs. Morse was a dangerous

woman—a_ woman liable to come down to Plymouth Church

at any time and denounce his relations with her daughter. and

read.

Mr. Evarts—Wcll, why didn't he mark it!

Mr. Fullerton—That was marked in the first instance

Mi". Evarts—Il' your Honor please, what we would like to have

is, distinctly, the passage ot this letter that was read to Mr. Til

ton and that he denied. I

ML F"“emm_] have mad in _ ‘ that that letter ought to be carefully answered; the answer

' Judge Ncilson—l understand that is the passage just mm 5 Plight to be well considered, and that it ought to be kind—kind

Then we have the conversation and you hnvo the clause.

Mr. Fullerton-Yes, Sir: and I have read the clause tn evi

Beccher and submitted to Mr. Tiltou, at that interview, I

d I think—at all events, it was submitted to Mr. Tiltou and to me.

e:i(if'Evarts—BuL I do not understand; I have not heard the 1 Anything else occur, A' Not that I remember pnmm

ar .

witness any that was the clause’ F11llerton—I now ofler the letter in evidence.

Judge Neilson [L'o the witness]—'I‘he clause which was reau— _
I Mr. Evarts—-We object to it as evidence against Mr. Beecher

ls that the one marked, and that you say was denied? A. Yes, | _ _ _

. otherwise than as it formed part of this interview.

S‘ .lhr. ‘Evarts-If the witness will take the letter and read what Judge NensOn~‘n-‘Y’ iénvt that BO’ Mr‘ Funemm?

Mr. Fullerton—Why, Sir, we hold that the bringing oi’ that

was dmed’ me“ we shank“°w' 1 tt t M Mo lt a dseudin r l‘ M 'I"lto am
08l'0 l‘. \l0l1,H O l'- I 11,511 80

Judge Neilson—Very well; pass the witness the letter. [Lel- _ 8 . _ ° “
_ versation which followed, render the letter evidence in the

iur handed to witness] '
__ _ ' cause as a part of the res gestw. I want to go on and prove that

The Witness [l'0&dlI!g]— _
there was no denial of the allegations in that letter.

“ I know the publicity that was given to this recent and most Judge Ncilson—WeU, why don't you go through with that

crushing oi’ all troubles is what has taken the lite out of her. f 3- it
1 know twelve persons whom he has told." proof be ore you O er 2

M1‘. Fullerton-I am through.

Thug‘ 1 know of twelve persona whom he has t°m"_ was Judge Neilson—Nothin<1 that Mrs’ Morse could write would

the statement which Mr’ Tmon denied’ be evidence in thiscase, of course. The question is whether

M15 E"'°"t5‘Thm 15 “H that was “id 7 5- The Wh°1° °f me what occurred at this interview was sufilcleut to make it evi

lelter ‘"5 read" ~ deuce. It is so as to the clause in question. I think that is the

Mr. Evarts--Your Honor understands us to say distinctly that QXWM 013- _

we arc entitled to the passage oi’ the letter that was read to Mr. Mr. Fnllerton—I will take n further ql1'35fi°11- ['I‘o the wit

Tilton before he denied it. ness.] In that conversation was there a denial by Mr. Beecher

Judge Neilson—Well, you have the denial, and you have the of any Of the allegations in that letter t A. No, Sir; there was

clause of the letter; you have them tnkeu together. no denial.

Mr. Evarts—Yes, Sir. Now, 1 have not the clause of the let- ‘ "_’—'

[cf ye; LEGAL QUIBBLING.

Mr F11l1¢rw11—-Well, mi‘! not my MIL Mr. Eva.rts—I object to that form of asking.

Judge Neilson—1 understood the witness to read the clause in Judge Nellson—We will take it.

~1w=sll1>n- Mr. Evarts—“ What took place?" should be the question.

Mr. Evurts—l have not so understood it. Ho says that is the Mr. Fullerton-Wcll, that is what did not take place.

as it could possibl -- be made; and the answer was written by Mr. '
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.\Ir. Evarts-If he said anything about the letter, or anything

was said to him about the letter, we haves right to it.

Judge Neilson—Yes; it ought to be given.

Mr. Fullerton—What reply, if any, did Mr. Beecher make to

the suggestion of Mr. Tilton or yourself that Mrs. Morse was a

dangero13person—that this letter ought to be answered kindly?

A. He agreed with it.

Q. What did he say? A. He said that he knew Mrs. Morse

was s dangerous woman ; he had told me so before.

Q. He had told you so before? A. Yes, Sir.

Q. In one of your interviews with him? A. Yes, Sir.

Q. Subsequent to the aoui of December, 18:0? A. 1 don‘t re

member ; I think not, Sir—yes, subsequent to the 80th.

Mr. Fullcrton—I think if your Honor will read this letter you

will see that it is evidence in this cause.

Mr. Beach-I don‘t suppose, Sir, the question arises here, as.

to the extent or cflect of this paperasevidence. That itis

made evidence in the cause by the testimony of the witness

seems to me perfectly clear. Mr. Beecher brings this paper to

Mr. Moulton, consults with him about it; Mr. Tilton is called

in to the consultation; Mr. Beecher, through Mr. Moulton,

submits this letter to the consultation of Mr. Tilton ; they conicr

about it, about all its terms and statements; they consult as to

the proper mode of auswerlng—prepare and agree upon an

answer. Can there be any doubt, Sir, that that is, so far, an

adoption of the letter; a part of the transaction in which these

parties were then engaged as to render it admissible n

evidence for the purpose of explaining their acts and

decl.arations—submitting to the Court and jury

the subject matter of that interview under the consultation

then had between them I It is true, Sir, that the statements

of Mrs. Morse, uncorroborated and unadopted either by the

specific admission or by the equally clear and conclusive acts

of Mr. Beecher, would not be evidence against him; but he

brings this paper, submits all that it contains to the considera

tion of the two panics who were engaged in consultation with

him; and, without a word of dissent or denial, adopts it

' in tow, and prepares an answer which I suppose we may sub

mit to your Honor. Now, that is one transaction in regard to

one subject matter, closely linking with the issue between

thae parties-—beariug directly upon the subject matter of the

controversy between them. Suppose, Sir, that instead of the

written letter, Mrs. Morse had been present at that interview

and made these declarations in the presence of Mr. Beecher, and

he heard them, without a word oi’ denial ; and he then made an

answer, such as is contained in the responsive letter which he

wrote to Mr. Morse ; would there be any doubt, if Mrs. Morse

had been there speaking, instead of writing, that everything she

said to Mr. Beecher bearing upon the subject matter oi‘ this

controversy would be competent in evidence?

Judge Neilson-—No doubt of it, at all.

Mr. Beach-Well. Sir, this is precisely the same.

Judge Neiison-Not quits. Besides. thcresponsive letter yon

speak of is not before us yet. -

Mr. l$each—Ahi your Honor, but the statements in the letter

gm produced by Mr. Beecher. read in his presencejand submit

Ltd w in silcnoe without any denial. Suppose, Sir, that that letter

had con'ained an allegation against Mr. Beecher that bl had had

sexual intercourse with the wife of Mr. Tilton, and he docs not

deny it ; 1'sn’t that statement evidence, Sir ? And upon what

principle of law would it be excluded, if a party hear an allega

tion to his prejudice in regard to a matter in controversy in

Court and fails to resist the allegation, is it to be said that it is

no_t competent evidence against him ? Isn’t it a clear and une

quivocal admission 7 Silence, Sir, under such circumstances is

confession. Silence is an adoption of tho allegation made when

the party is called upon by every interest 'due to him to speak.

And that is just the condition, Sir, of this evidence. I assume

for the moment, Sir, -that in that letter there is 0. cleur imputa

tion of guilt as against Mi. Beecher? If that be so, and under

the evidence of the witness, ho _i'alled to deny or explain,

submitted silently to that imputation, is it to be said that

that is not evidence? And does it make any diflerenca that the

charge is presented against him in the form of a writing and re

corded, instead of a parol accusation? Surely no distinction in

principle can be drawn from the two examples. And it is upon _

that theory, Sir, that in this letter are contained material state

ments by Mrs. Morse, which, if untrue, it was for the interest

of Mr. Beecher then to dcny andto resent, and if he failed to do

it the law implies an acknowledgment oi’ its truth. At any rate,

it is a question, Sir, to be submitted to the jury under all the

circumstances of the event. And I am told, Sir, and, if your

Honor will be kind enough to send for the authority if you are

in any doubt about it, the case of the People against Kelly, in

the 55th of New York, is said to be an analogous case. -

Judge Neilson--1 can well understand the principle that you

invoke; I can well understand that if Mrs. Morse were present

at the speaking, and made such a charge in the conversation, it

would be the dciendantsintcrest to deny it.

Mr. Besch—Then it seems to me that, your Honor, that you

concede the principle. _

Mr. Evarts—I have not been heard yet.

Mr. Beach—Well, I haven‘t perceived that you failed to take

abundant opportunity to be heard. I was suggesting to his

Honor that if he conceded that Mr. Beecher would be called

upon to answer a purol declaration in rczarl '0 a *"--"

material to himself, that no distinction can be d awn as

between aparol and a written statement or accusation. l am

entircly at a loss to see the discrimination in principle between

the two examples.

The reason of the rule is that a matter is brought to the !ii'.-‘.Ql1

tion of a party interested which demands fro‘ him an answer

under circumstances calling upon him either to assent to or to

deny the truth of that matter. Well, Sir, this was present-ccl to

Mr. Beec‘. er nndcr circumstances which certainly mlled upon

him fora . explanation or denial, if any of the allegations con

talned in the lettor of Mrs. Morse were untrue. Itwas a matter,

Sir, of common interest to the parties then assembled—two of

them at least. It was a matter about which they were cou

suiting. It was u matter about which they mutually do

vised an answer; rind if Mr. Beecher failed upon that occasion

-0 make any proper explanation or denial, or if ho did qualify

gr nflect, by il.i'i_\‘El\ll1g which he said upon that occasion, any of

the declarations in that letter—why, of course, they must bl
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evidence; and, with the letter and the explanation or denial,

they must be evidence, either in his favor or against him.

Judge Neilson--The obligation to make, on the spot, an oral

denial or explanation is perhaps quite modified by the general

purpose of making a written answer, the conference being

had, about the spirit and tone and care with which that answer

should be framed; and I learn from the argument, generally,

that some answer was made.

Mr. Beach-Yes, Sir.

Judge Neilson-And when you purpose to make a written

answer to aletter, I think it supersedes in a great degree the

duty of making a present answer orally.

Mr. Beach—Well, Sir, we propose to give the answer; cannot

give them, as my associate says, both at once.

Mr. Evarts—My objection was not such as to preclude the

letter. I simply said that the letter was not evidence against

Mr. Beecher, except so far as it was _made evidence by what oc

curred with him in regard to it.

Mr. Beach—Well_ I agree to that.

Mr. Evarts-That‘s all I said.

Mr. Beach—The difliculty is, that the Court went much fur

~ther. ‘

Mr. Fullerton—I will read it in ‘evidence then.

Mr. Evarts-Your Honor then notes tnat it is admitted only

for that purpose.

Mr. Fullerton [reading]:

mas. moaslrs LETTER TO asscasn.

To Mn. Bsscrrsn: As you have not seen fit to pay any atten

tion to the request I left at your house, now over two weeks

since. I will take this method to inform you of the state of

things in Livingston street. The remark you made to me at

your own door was an enigma at the time, and every day adds

to the mystery. “Mrs. Beecher has adopted the child.”

“What child?" I asked. You replied, “Elizabeth.“

Now, I ask, what earthly sense was there in that remark?

Neither Mrs. Beecher, yourself. nor Ican, or have, done any

thing to ameliorate her condition. She has been for the last

three weeks with one very indiflerent girl. T. has sent Bessie,

with the others, away, leaving my sick and distracted child to

care for all four children night and day, without tire in the fur

nace, or anything like comfort or nourishment in the house.

She has not seen any one. He says: “She is mourning for her

sin.“ If this be so, one twenty-four hours under his shot, I

think, is enough to atone for a lifelong sin, however heinous.

I know that any change in his afgzrs would bring more trouble

upon her, and more sufler'.r.g I did not think for a moment

when I asked Mrs. B. as to your call there, supposing she knew

it, of course. as she said you would not go there without her.

I was innotznt of making any misunderstanding if there was

any: you say,‘-ikeep quiet. I have all through her married life

ione so, and we now see our error. It has brought him to de

struction, made me utterly miserable, turned me from a com

fortable home, and brought his own family to beggary. I don‘t

believe if his honest debts were paid he would have enough to

buy their breakfast. This she could endure and thrive under,

but the publicity he has given to this recent and most

crushing of all trouble is what is taking the life

out of her. I know of twelve persons whom he has

told, and they in turn have told others. I had

thought we had as much as we could live under from his

neglect and ungovcrnable temper. But this is the death-blow to

us both, and I doubt not Florence has hers. Do you know when

I hear of your cracking your jokes from Sunday to Sunday, and

-think of the IlllSt'I",' you have brought upon us, I think with the

' Psalmist, “There is no God." Admitting all he says to be the

I invention of his half drunken brain, still the effect upon us is

the same, for all hehas told believe it. Now he has nothing to

4 do, he makes a target of her night and day. I am driven to this

extremity : to pray for her release from all suffering by God's

l taking her to himself, for if thcre‘s a heaven I know she‘ll go

there.

‘ The last time she was in this house she said : “ Here I feel I

‘ have no home. but on the other side I know she would be more

than welcome.“ Ohl my precious child l How my heart bleeds

P over you in thinking of your sufferings. Can you do anything

, in the matter ? l

I Must she live in this suffering condition of mind and bodv

with no alleviation? You or anyone else who advises her to

live with him, when he is doing all he can to kill her by slow

torture, is anything but a friend.

I don't know if you can understand the sentence I've written.

i but I‘m relieved somewhat by writing. The children are kept

from me, and I haven't seen my darling child but'once since her

return from this house. _

I thought the least you could do was to put your name to the

paper to help to reinstate my brother. Elizabeth was as dis

appointed as myself. He is still without employment, with s

sick wife and five children to feed; behind with the rent, and

everything else behind hand.

If your wife has adopted Lib, or you sympathize with her, l

pray you to do something for our relief before itis too late. Ii!

swears, so soon as the breath leaves her body he will make thit

whole thing public ; and this prospect, I think, is one thin?

which keeps her alive. I know of no other. She's without

nourishment for one in her state; and in want—actual want

They would both deny it, no doubt; but we true.

Zigiin

THE SCENES CONNECTED WITH THE MORSE LETTER

Mr. Fullerton -Now, is ihat all of the letter-l

see there is no signature to it? A. All that I had of it, Sir.

Q. It is all Mr. Beecher brought to you? A. I believe it to be

all that he brought; yes, Sir.

Q. Now, was there any other or further conversation at that

time in reference to the contents of this letter? A. Yea, Sir; I

said to Mr. Beecher, when he brought me the letter—at the time

that he brought me the letter—that I knew that the allegati0I1

with regard to their being in want was untrue; I said to him.

I “ I know that Mr. Tilton has a balance with our firm."

Q. Hr. Evatts—This is not the interview with Mr. Tilton?

A. No; the interview with Mr. Beecher; Mr. Beecher said ii

to undertake to if this

I story was going from mouth to mouth, and he wanted

i to be satisfled—-he ‘said he wanted to be satisfied

that Mr. Tilton had not stated, as that’ letter says he did.

the fact to twelve persons, and I tried to comfort him

 

was useless for him live

—and I said to him: “ Mr. Beecher, you may rest assured that

it is untrue; I know that Mr. Tilton would not do it. I know

that he has told me to whom he has told the story, and that 19

all there is of it, and you need not be anxious about it. in 1117

opinion.“ And then I sent for Mr. Tilton—it was either L118-I

day or a day or two afterwards ; at all events, he cam; -

Mr. Fullerton--Well, at the meeting between yourself, Mr

Tilton and Mr. Beecher, what else was said in regard to the con

tents of this letter—in regard to the charge brought by Mm

Morse, if any? A. There was nothing said about the charge!

brought by Ztlrs. Morse.

 

I Q. What conversation was there? A. Mr. Tilton said that
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he certainly had not said that to twelve persons—-not mentioned

the fact to twelve persons.

Q. And then he went on and stated to whom he had told the

story ? A. Yes, Sir.

Q. And you have mentioned the names of two persons ? A.

Two parties; yes, Sir.

Q. Do you recollect whether he named any other person to

whom he had told it ? A. I do not remember now.

Q. And what did Mr. Beecher say when he was informed that

it had been communicated to Mr. Robinson and Mrs. Bradshaw;

what did Mr. Beecher reply when he was informed of the

names of the two persons to whom Mr. Tilton said he had

A. I do not remember his

reply, sir; it was an expression of regret that it had been told

to anybody.

Q. “"110 is Oliver Johnson? A. Oliver Johnson is now one

of the editors of The Christian Union.

Q. What was his position at that time ? A. At that time, I

think that he had resigned The Independent; he had been one

of the editors of The Independent, managing editor of T/as

Independent; at the time that Mr. Tilton told Mr. Beecher

that he had told Oliver Johnson, Oliver Johnson was on The

Independent.

Q. And Mrs. Bradshaw, who was named, did she reside in

A‘. She did; yes, Sir.

Q, In that conversation was anything said by Mr. Tilton with

reference to the charges of neglect to his family? A. Yes, Sir.

Q. What was said upon that subject? A. Mr. Tilton denied

that he had neglected his family.

1\ir.Evarts-What was said to him and what did he say?

A. Well. Sir. as nearly as I could remember his words, he said

that he had not neglected his family; that his family were not

in want: and be said to Mr. Beecher, I remember, “ You know

that they are not "—turning to me, “ You know that I am not

in want." A

Q. Meaning you? A. Yes, Sir.

Mr. Fn.llerton—I have understood you to say that at that time

another letter was produced there by Mr. Beecher? A. There

was a letter, Sir, produced, I think, at that interview.

Q. What letter was that? A. I do not remember, Sir, dis

tinctly enough about that letter to speak of it.

Q, Look at the letter.

Q, [Handing letter to witness] Look at the paper I now

chow you and say whether it is the reply to the letter of Mrs.

Morse to Mr. Beecher? A. Yes, Sir.

Q. In whose handwriting is it ? A. Mr. Beecher‘s.

Q, Is um the original draft? A. Yes, Sir. ‘

Q. As amended? A. Yes, Sir.

Q. When was thatprepared—-at that time—that meeting ? A.

At that time; yes, Sir.

Q While you were together ? A. I believe so; yes, Sir.

Mr. Fullcrton—I offer it in evidence.

communicated this story?

Brooklyn?

BBECHRR REPLIES TO IRS. MORSE.

Mrs. Judge Morten:

Mr Dnan lianamz I should be very sorry to have you

think I have no interest in your trouble. My course towards

you hitherto should satisfy you that ii have sympathized with

your distress. But Mrs. Beecher and I, after full consideration.

 
are of one mind—that, under present circumstances, the greatest

kindness to you and to all will he, in so far as we are con

cerned, to leave to time the rectification of all the wrongs,

whether they he real or imaginary.

lr. Evarts-—Is that the draft ? '

Mr. Fullerton-—That is the original draft as amended.

(Letter marked “ Exhibit No. 8.“)

The Witness—-I remember at that interview Mr. Tilton specifi

cally said to Mr. Beecher, “ it will be necessary in writing that

letter to so write it that if it should be lost, or come into anybody

else’s possession, it would not disclose the fact oi’ any sin on

your part."

Q. '1 understand you to say that this occurred about the last

of January, 1871 ? A. Yes, Sir; somewhere about that time. My

recollection is that the letter was brought to me, and that then

some time elapsed betwec-n'that and the interview.

Q. The interview between the three ? A. Yes, Sir.

Q. VVhen did you next see Mr. Beecher? A. I don‘t remem.

her when I next saw him, I saw him so frequently.

Q. I call your attention to February 7, 1871." Did anything

occur on that day; I refer to the day when three letters were

written? A. I received a letter from Mr. Beeclir on February

7 ; I had an interview with him before February 7.

Q. State what took place before February 7, intermediate to

this last interview when the Horse letters were produced on

February 7, state what occurred between you and Mr. Beecher.

A. Mr. Beecher said that he wanted to he satisfied of Theo

dore"s spirit towards him ; that he was in a state of uncertainty

' about it, and I said to him, “ I want to have Tilton in writing

on this question ; I want him to commit himself somewhere ;"

and I had, even anterior to the 27th of January, spoken to Mr.

' Tilton about it.

Mr. Beach [to the witness]-Unless you told that to Mr. Beecher

you need not state it. A. Yes, Sir ; I said to him, "1 have re

peatediy asked Theodore to give me a paper stating what his

views were. Mr. Beecher said he would like that, too, and that

explains the letter of February 7 of Theodore Tilton to me.

That is what I remember about that letter.

Mr. Fullerton--Ia that the letter which he wrote to you and of

which you have lastspoken ? A. ‘es, Sir ; that is it, and ju~'

previous to February 7 I had a conversation with Mr. B80Cilt'l'

I don‘t remember the date, with regard to the necessity of ha

ing matters go on properly at Livingston-st., and Mr. Beech 1

said, “ I think that as Elizabeth is not admitted to consultation-,

inasmuch as she does not hear from us directly, that she ougin

- to be assured that the spirit of Theodore toward her is kind ‘

and he said, “ But I will write a letter to Elizabeth placing the

situation before her." That is the substance of the conversati .u

which led to the letter of February 7 by Mr. Beecher to Mrs.

Tilton.

Q. This letter written to you by Mr. Tilton on the 7th of Feb

ruary—did you show it to Mr. Beecher? A. Yes, Sir.

Q. When was it shown to him? A. Shortly after; about as

soon as I received it; I dou‘t remember the date.

Mr. Fullerton—I oflcr it in evidence.

'ru.'rou BEARS anscusn no ENMITY.

, Bnoom.nI, February 7,‘ 1871.

Mr Vsnr DEAR FRIEND! In several conversations with me.
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you have all-ted about my feelings towards Mr. Beecher, and | my life. His hand it was that tied up the storm that was ready

yesterday you said the time had come when you would like to

receive from me an expression of them in writing. I say, there

fore, very cheerfully. that notwithstanding the great suffering

which he has caused to Elizabeth and myself, I bear him no

malice, shall do him no wrong, shall discountenance every

project by whomsoever proposed for any exposure of his secret

to the public, and, if I know myself at all,'shall endeavor to act

toward Mr. Beecher as I would have him, in similar circum

stances, act toward me. I ought to add that your own good

oflices in this case have led me to a higher moral feeling than I

might otherwise have reached. Ever yours afiectionately,

Tmronons Tuxrox.

To FRANK MOULTON.

(Letter marked “Exhibit No. 9.”)

You have spoken of a letter written to you by Mrs. Beecher

on that same 7th of February, 1871. [Handing letter to witness]

Please look at that and say whether it is the letter referred to

by you? A. Yes, Sir; that is the letter.

Mr. Evarts—There is no date to this letter.

Mr. Fullerton—No; I ofl'er it in evidence, and read it.

n1:scm=:a‘s TESTIMONY 'ro xom.'roN’s imrmmsrrrr.

FEBRUARY 7, 1871.

Mr Dun Mn. Mourxrosz I am glad to send you a book which

you will relish, or which a man on a sick bed ought to relish. I

wish I had more like it, and that I could send you one every

day, not as a repayment of your great kindness to me, for that

can never be repaid-—not even by love, which I give you freely.

Many, many friends has God raised up to me, but to no one

of them has he ever given the opportunity and the wisdom so

to serve me as you have. My trust in you is implicit. You have

also proved yourself Theodore‘s friend and Elizabeth‘s. Does

God look down from Heaven on three unhappy creatures that

more need a friend than these ?

Is it not an intimation of God’s intent of mercy to ail, that

each one of these has in you a tried and proved friend? But

only in you are we three united. Would to God, who orders all

hearts, that by your kind mediation, Theodore. Elizabeth and I,

could be made friends again. Theodore will have the hardest

task in such a casc ; but has he not proved himself capable of

the noblest things 2

I wonder if Elizabeth knows how generously he has carried

himself towards me ? Oi’ course, I can never speak with her

again, except with his permission, and I do not know that even

then it would be best. My earnest longing is to see her in the full

sympathy of her nature a‘rest in him, and to see him once more

trusting her, and loving her with even a better than the old love.

I am always sad in such thoughts. Is there any way out of this

night? May not a day star arise it

Truly yours always, with trust and love, '

(Signed) Hnmnr Wann Brmcmln.

(Letter marked “ Exhibit No. 10.")

Q. You have also spoken of a letter written on that same day

by Mr. Beecher to Mrs. Tilton. [Handing letter to witness.]

Look at the paper now handed to you and say whether that is

the letter that he wrote on that day to that lady? A. That is

the letter.

Q. That is the one, you say? A. That is the one.

Mr. Fullerton—I put in evidence the letter of February 7, from

Mr. Beecher to Mrs. Tilton:

nnnousn 'ro xns. 'rrr.'ror¢.

Bnoonmm, February 7, 1871.

MY Dsan Mus. Tnxrox: When I saw you lust I did not expect

ever to see you again or to be alive many days. God was kinder

to me than were my own thoughts. The friend whom God sent

to me (Mr. Moulton) has proved, above all friends that ever I

had, able and willing to help me in this terrible emergency of

 
to burst upon our head. I am not the less disposed to trust : im

from finding that he has your welfare most deeply and tend».-rly

at heart. You have no friend (Theodore excepted) who

has it in his power to serve you so vitally, and

who will do it with so much delicacy and honor. I beseech of

you, if my wishes have yet any influence. let my deliberate

judgment in this matter weigh with you. It does my sore heart

good to see in Mr. Moulton an unfeigned respect and honor for

you. It would kill me if he thought otherwise. He will be as

true a friend to your honor and happiness as a brother could be

to a sister’s. In him we have a common ground. You and Imay

meet in him. The past is ended. But is there is no future?

no wiser, higher, holler future? May not this friend stand

as a priest in the new sanctuary of reconciliation, and mediate.

and bless yon, Theodore, and my most unhappy self? Do not

let my earnestress fail of its end; you believe in my judgment.

I have put myself wholly and gladly in Moulton’s hands, and

there I must meet you. This is sent with 'I‘heodore‘s consent.

but he has not read it. Will you return it to me by his hands!

l am very earnest in this wish for all our sakes, as such a letter

ought not to be subject to even a chance of miscarriage.

Your unhappy friend,

(Signed)

Q. What was said, if anything, to you with reference to a

A. Mr. Beecher wanted me I0

get Theodorels permission to write it.

Q. And did you? A. I did; yes, Sir.

Q. And when you conveyed to Mr. Beecher the knowlediltl

that Theodore had consented, what was said between you

A. He said he would write the letter.

H. W. Bnscssn.

permission to write that letter?

Q. How did it get into your possession, if it got there? A. Ii

was sent to me by Mr. Beecher, or delivered to me personally by

Mr. Beecher; I don’t remember. Do you mean at first how did

it get into my hands, or how last?

Q. How first you have answered? A. Yes, Sir; certainly.

Q. Now, Mr. Moulton, prior to that time, had anything been

said about any intercourse between Mr. Beecher and Mr. Tilton

or Mrs. Tilton, and how it was to be brought about, if at all-'

A. Oh! yes, Sir. -

Q. State, if you please, what that was? A. Sir?

Q. What arrangement was made with Mr. Beecher, if any.

upon that subject? A. The arrangement between Mr. Beecher

and myself was this, that there was to be no interchange.

Mr. Evarts—State what took place.

Mr. Fullerton—Yes, state what took place.

The Witness—I told Mr. Beecher that I thought he had bet

ter not hold any correspondence with Mrs. Tilton without

Theodore‘s consent, and he said he thought that would be

right. That is what there was about that.

Q. When was that arrangement made? A. Some time an

terior to February 7th, in the early part of the controversy.

Q. Iasked you how you obtained that letter—-from whom?

How came it afterwards in your possession? A. It was re

turned by Theodore Tilton to me.

Q. Do you know whether Mrs. Tilton received it? A. I

don’t know; Theodore Tilton said he delivered it to her.

Q. What did you do with theletter? A. I gave it to Theo

dore Tilton.

Q. For delivery? A. For delivery.

Mr. Evarts—It was open, I suppose 7
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Kr. Fullcrton—Sealed f

The Witness—It was an open letter.

(Letter marked “ Exhibit No. 7.")

Q. I am requested to ask you when Mr. Tilton returned to _

you the letter addressed by Mr. Beecher to Mrs. Tilton? A.

Shortly after the date of it.

Q. [Handing letter to witness] Look at the paper now

shown you, and say from whom you received it t A. From Mr.

Beecher.

Q. When ? A. After my return trom the——after April the

15th some time; I think that was the date I returned from the

South. It was after my return.

Q. You may state when you left for the South and when you

returned from the South t A. I think the date of my departure

was March 2d, 1871, and I returned April 15th.

Q. During that period, where were you? A. In Florida and

Georgia—generally South.

Q. How long after your retum was it that this letter now in

your hand was given to you by Mr. Beecher 7 A. Not very long.

I don’t remember the date.

Q. “'hat did he state when he gave it to you ? A. He said he

had received it from Elizabeth.

Q. Bid you make any observation at the time f A. No, I

don't remember that I did ; I think I made an observation like

this, that it was an act of good faith on his part to give it to me.

Mr. Fullerton—I ofier the letter in evidence.

om: or ran CLANDESTINB 1.1:'r'r1ms.

Wednesday:-MY Dean Fmmvn : Does your heart bound

towards all as it used P So does mine I I am myself again. I

did not dare to tell you until I was sure; but the bird has sung

in my heart these four weeks, and he has covenanted with me

never again to leave. “ Spring has come." Because I thought

it would gladden you to know this and not to trouble or

embarrass you in any way, I now write. Of course I should

like to share with you my joy, but can wait for the Beyond!

When dear Frank says I may once again go to old Plymouth,

I will thank the dear Father.

Mr. Evarts—'I‘here is no date to that letter Y

Mr. Fullerton—There is no date to it.

Mr. Fullerton—In whose handwriting is that letter f A.

Elizabeth Tilton‘s.

Q. And do you observe there the words at the head of it,

“ Received March 8th 1" A. Yes, Sir.

Q, In whose handwriting is that I A. Mr. Beecher’s.

Q. Was that on the letter when he handed it to you 7 A.

Yes. Sir.

Mr. Evarts—-ls the letter signed 7

Mr. Fullerton--The letter is not signed.

Mr. Evarts—If your Honor please, all these letters that we

have seen are obviously letters that were contained in envelopes,

as you can see by their shape that they are not complete sheets

that were folded and addressed, and as yet no envelopes have

been introduced. I call attention to it, and of course I would

like to have the envelopes.

Mr. Morris-—W'e have them.

Mr. Evarts—-Well, we would like to have them.

Hr. Fullerton [handing envelope to witness]-Look at the

envelope I now show you, and say in whose hand the super

scription is? A. In Mr. Beecher’s.

 

Q. [handing letter to witness]—-Look at the letter I now

show you, and say in whose handwriting it is Y A. Mr

Beecher‘s.

Mr. Fuller-ton—I ofler this in evidence. I read the letter.

Mr. Evarts+We understand this letter is now oiIt'red to be

read ashaving been inclosed in that envelope.

Mr. Fullerton—I don‘t ofier it as having been inciosed in that

envelope now. I have proved the envelope to be in the hand

writing of Mr. Beecher, and I have proved the letter to be in

his handwriting also.

Judge Nellson—You didn't interrogate him as to the connec

tion of the two papers.

Mr. Fallerton—No, sir ; because he does not know.

Mr. Evarts—I asked for envelopes that accompanied the let

ters to the parties, and I want the envelopes and the letters to

go together.

Mr. Fullerton—Whenever the time comes for me to prove

that letter was sent in that envelope, I shall do so ; I cannot do

it with the present witness.

Mr. Evarts—You proposed it.

Mr. Fnllerton—No ; I proposed it so far as to put it in evi

dence, and have them marked for identification, so as to be

ready to go a step further and put them in evidence.

Judge Neilson—0n t.‘ e assumption that you will connect them

hereafter, it is proper.

Mr. Evarts—I want them connected.

Judge Neilson—0n the assumption that you will do that it is

proper.

Mr. Beach—If the gentleman wants them connected, let him

connect them.

Mr. Evarts—You bring new papers and put them in the wit

ness‘s hands.

then you produce this letter and that envelope and put them in

After I have asked for the envelopes and letters

this witness's hands. I observe there is no such relation between

the two papers as necessarily connects them, and then I ask you

if you put them together as one letter, as they are, as I suppose.

and I don't want you to separate them hereafter.

Mr. F"ullert0l——I don‘t propose to separate them hereafter.

Mr. Evarts—Then go on.

Mr. Fullerton—1 will go on when it suits me to go on; I don’t

propose to take orders from you in that spirit. I think you have

a little forgotten yourself to-day.

Mr. Evarts-—Go on ; I waive my objection.

Mr. Fullerton—Judge Neilson, I have proceeded, if your

Honor please, in an orderly course. I put the envelope in the

hands of the witness, and I proved the superscription to be in

the handwriting of Mr. Beechu. I then proposed to have it

marked for identification. I proved by the same witness a let 1» r

in the handwriting of Mr. Beecher, which I propose to read .-n

evidence now, and if it subserves our purpose hereafter, and

not without, we shall prove by another witness that that l0t'.er

was in that envelope. '

Judge I\'eilson—Meantime this envelope is marked for identi

flcation.

Mr. Fullerton—'I‘hat is all we propose to do with it now,

except either on our own motion or on the dictation of my ad

versary.
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J ‘.ltl_',_{€' Neilson-Connscl don’t intend to dictate.

3-lr. Fullerton-It looks very much like it [reading].

ANu'l‘Hl-JR or THE CLANDBSTINE LETTERS. .

The bl<.-.~.=sin-__' of God rest upon you. Every spark of life and

warmth in your own house will be a star and a sun in my dwell

ing. Your note broke like Spring upon Winter-, and gave me an

inward rebound to life. No one can ever know, none but God,

ti1rou:_'h what a dreary wilderness I have wandered. There was

lit. Sinai, there xvas the barren sand, and there was the alterna

tion of hope and de.~"pair that marked the-pilgrimage of old. If

only it might lead to the Promised Land—or, like Moses, shall

l die on the border. Your hope and courage are like medicine.

Should God inspire you to restore and rebuild at home, and

while doing it to cheer and sustain outside of it another who

sorely needs help in heart and spirit, it will prove a life so noble

as few are able to live, and in another world the emancipated

soul may utter thanks !

If it would be of comfort to you, now and then, to send me _

:1 letter of true in lU(l7‘/iIitZ1~'6'—tll8 outcome of your inner life-—

it would be safe. forl am now at home here with my sister;

and it is perm-ztfevl to you and will he an exceeding refeshment

to me. for your heart experiences are often like bread from

lu.'tt\'L'11 to the hungry. God has enriched your moral nature.

I lay not others partake ?

Mr. Fullerton—-That letter, if the Court please, is also with

out signature.

Q. Do you know anything of the writing of that letter?

.\. No, Sir.

Q. Your permission, then, was not obtained, nor so far as

you know, was Tl1eodore‘s obtained for the writing of that

letter? A. No, Sir.

(Letter marked “Exhibit No. 13.“)

Mr. Fullerton—I desire to have the envelope marked for

identification.

(Envelope marked “No. 13” for identification.

Q. [Handing paper to w itness.] I now show you another paper

A. Elizabeth Tilton‘:-:4.

Q. Did it come into your possession at any time? A. Yes,

Sir. Did it what, Sir?

Q. Did it come to you in your possession ? A. It came into

and ask you whose handwriting it is ?

my possession ; yes, Sir.

Q. From whom did yon receive it ? A. From Mr. Beecher.

Mr. Fullerton—I ofler the letter in evidence.

Mr. Evarts—lf your Honor please, Mr. Fullerton suggests

that the air is somewhat close he e.

J zdge Neilson—Will the ofllcer open that window? Pull

don n the upper part further, please. I

)1 r. Fullerton--(Reading)

Mu Fawn’, April 21, 1871.

A< Mr. Moulton has returned, will you not use your influ

1-HCG to have the papers in his possession destroyed? My heart

bleeds night and day at the injustice of their existence

BEE('l1I5R :

Mr. Fullerton—No signature.

Letter marked “ Exhibit No. 14."

Q. [ilanding letter to witness]: I hand you still another letter,

and state to me, if you please, in whose handwriting it is? A.

Elizabeth Tilt.on'B.

Q. From whom did you receive it if any one? A. From Mr.

Beecher.

Q. When? A. Docs it boar date? I did not look to see

\"i‘.L".ill_'I' it bOI'8 (121126.

 

Q. May 3d, 1871 ? A. About that time, Sir,

Mr. Fullerton—I offer it in evidence.

Mr. Bnscnsa: MAY 8, 1871.

My future either for life or death would be happier could I

but feel that you forgave me while you forget me. In all the

sad complications of the past years, my endeavor was

entirely to keep from you all sufiering, to bear

myself alone, leaving you forever ignorant of it. My weapons

were love, a larger untiring generosity and nest-hiding .’

[To Mr. Shearman_]:.Nest-hiding is underscored, I believe,

. Mr. Shearman Y

Mr. Shearman—Yes. Sir.

Mr. Fullerton—And an exclamation marked after it ?

Mr. Shea1n1an—Yes, Sir.

Mr. Fullerton—[(Yontinuing the reading of the letter.]

"That I failed utterly, we both know, but I now ask forgive

ness."

Letter marked “ Exhibit No. 15."

Q. Do you remember, some time after the receipt of this let

ter that lias been shown to you, of a poem that was published

in The Oodden Age, Theodore Tilton being the author? A.

Yes, S11‘.

Mr. Evarts—IIow is that relevant, if your Honor please-a

poem by Mr. Tilton ?

Mr. Fullerton—His Honor don‘t know as well as I do how it

is relevant.

Mr. Evarts-Of course not.

Mr. Fullerton-Perhaps I had better tell I have not got to

that point yet. I will state to your Honor, when it is proposed

to be read, what the pertinency of it is.

Q. Do you recollect that poem? A. Very well, indeed, Sir.

Q. State what followed between you and Mr. Beecher, if any

thing, after the publication of that poem P A. I saw Mr.

Beecher.

Q. Where ? A. Walking over to New York with him-I had

crossed from the Brooklyn shore with him.

Q. What did he say in regard to that poem? A. He said that

he was very sorry that it had been published: that it almost

oroke his heart to read it; that he thought that Theodore Tilton

ought not to have published it; that he considered it virtually a

telling of the story of himself and Elizabeth. He said he

thought it was indelicate for Theodore to have done it. I guess

I said that, by the way, myself; yes, Sir, I said that.

Q. That it was indelicate? A. Yes, Sir; I said it,

Q. Was there anything said about it being a breach of the un

derstanding about keeping the matter secret ? A. N0, Sir ; not

that I remember.

Mr. Fullerton—I now ofler the poem in evidence.

Judge Neilson—Go on and read it.

THE SIGNIFICANT POEM.

Mr. Fullcrton—It is entitled, “ Sir Marmaduke‘s Musing;

By Theodore Tilton : “

I won a noble fame,

But, with a sudden frown,

The people snatched my crown,

And in the mire trod down

My lofty name.



TESTIMONY D. MOULTON. 85OF FRANC1S

‘I bore a bounteous purse,

And by the way

Then lalessed me day by day,

But I, grown poor as they,

Have now their curse.

I gained what men called friends,

But nowtheir love is hate,

And I have learned too late

How mated minds unmate,

And friendship ends.

I clasped a woman's breast,

As if her heart I knew,

Or fancied, would be true,

Who proved—alas, she too l

False like the rest.

I am now all bereft—

As when some tower doth fall,

Wit.h battlements and wall,

And gate and bridge and all—

And nothing left.

But I account it worth

All pangs-of fair Lope crossed

All loves and honors lost

To gain the heavens, at cost

Of losing earth.

So, lest I be inclined

To render ill for ill,

Henceforth in me instill,

Oh i God, a sweet good will

To all mankind. -

Sleepy Hollow, November 1st., 1871.

The poem was marked Exhibit No. 16.

Mr. Fullerton-If your Honor please, I could not finish an

other topic if I commenced it, and it would break the continuity

of it. I, therefore, ask your Honor to adjourn.

Judge Nielsen, to the Jury-—Return to ‘your places, Gentle

znen, at 2 o’c1ock.

The Witness—May I “ step down,” your Honor?

Judge Nielson—Yes, sir.

Mr. lIallis0n—(the Clerk)—The Court will now take a re

cess until two o'clock.

 

TILTON DROPPED BY THE CHURCH.

The Court met at 2 p. m., pursuant to adjourn

ment.

Fmxcrs D. Mon'L'ro1v’s direct examination was resumed.

Mr. Fullerton [handing witness-a paper]—The paper being

shown you, I ask whether you ever saw it before? A. Yes, Sir;

I have Been it before.

Q. Where? A. It was sent to me by Mr. Beecher.

Q. In whose handwriting is it? A. Henry Ward Beecher‘s.

Q, Did you have any conversatirzn at the time? A. About

that time we had conversation; yes, Sir.

Q. Anything to which the letter may relate? A. Yes, Sir;

with reference to dropping Theodore Tilton"s name from the

roll of the church.

Q, State what that conversation was, if it were prior to the

writing of the letter in question. A. Mr. Beecher said he was

exceedingly anxious that Mr. Tilton should take some action by

which his name should be dropped from the roll—voluutary ac

-——j7

tion on his part. The conversation that I had with him on that

subject was sometime prior to this note.

‘Mr. Fullerton—I ofier it in evidence [handing the letter to

defendant‘s counsel].

Q. In that conversation did Mr. Beecher give any reasons

why he thought that course was advisable; if so, state what they

were ? A. Mr. Beecher said he thought it would save trouble

in the Church if they were free from responsibility for him.

He said that if he was no longer a member of the Church, why,

then, they could not investigate him as a church. He said he

thought there would not be any safety unless he did have his

name dropped from the roll of the Church by letter. in keeping

the scandal down—the facts in regard to Mr. Beecher and Mrs.

Tilton.

Mr. Fullerton [reading the letter]

THI LETTER F..\'l'LALNING THE POLICY OF DROPPING 'I‘ILTON,B

runs.

Dncsmnsa 3, 1871.

MY DEAR Fnrsivn: There are two or three_who will feel

anxious to press action on the case. It will only serve to raise

profitless excitement where we need to have quieting.

There are already complexities enough. We do not want to

run the risk of the complications which, in such A body, no

man can foresee, and no one control. Once free from asense of

responsibility for him, and there would be a strong tendency

for a kindly feeling to set in, which is now checked by the mem

bership, without attendance, sympathy or doctrinal agreement.

Since the connection is really formal and not vital or sympa

thetic, why should it continue with all the risk of provoking ir

ritating measures. Every day's reflection satisfies me that this

is the course ofwisdom, and that T. will be the stronger and B.

the weaker for it.

You said that you meant to eflect it. Can‘t it be done

promptly? If a letter is written it had better he very short,

simply announcing withdrawal, and, perhaps, with an expres

sion of kind wishes, &c.

You will know. I shall be in town Monday and part of Tues

day. Shall I hear from you?

Dec. 8, 1871.

(Letter marked “ Exhibit No. 17.")

Q. What occurred after the writing of that letter. if anything?

A. I think I met Mr. Beecher after the letter, and told him that

I would try to effect his wishes in that matter with Theodore

Tilton.

Q. Was anything done ? A. I think that it was subsequent to

the letter. Theodore Tilton

wrote alett-er—I don’t remember to whom, whether it was to

the Trustees of the Church or not/—but wrote a letter disavow

ing connection with it.

Mr. Evarts-—No matter about the letter. it will speak for it

self.

The Witness—Yes.

Q. There is still ‘another letter, Mr. Moulton [handing witness

a letter]. State whether you kn'ow anything of it ? A. It is

Yes, sir; something was done.

in Henry Ward Beecher‘:-s handwriting.

Q. The envelope also [handing witness the envelope]? A.
Yes, sir; the envelope also. D

Mr. Fullerton-I oilfer it in evidence.

run WRITTEN PRAYER ron ants. TILTON.

ztlru JANUARY, 1872.

Now may the God of peace that brought again from the dead

our Lord Jesus, that great shepherd of the sheep, through the



B6 THE T1L.TON-BEEOHER 11:11: 1,

blood of the everlasting covenant, make you perfect in every l

good work to do Ilis will, working in you that which is well

pleasing in His sight, through Jesus Christ.

This is my prayer day and night. This world ceases to hold

measit did. I live in the thought and hope of the coming

immortality. and seem to myself most of the time to be stand

ing on the edge of the other life, wondering whether I may not

at any hour hear the call to “ Come up hither." I shall be in

New Haven next week to begin my course of lectures to the

theological class on preaching. My wife takes boat‘ for Havana

anti Florida on Thursday. I called on Wednesday, but you

were out. I hope you are growing stronger and happier. May i

the dear Lord and Savior abide with you. Very truly yours,

H. W. Bucnsa.

(Letter marked “Exhibit No. 18.")

Mr. Fullerton—I also read on envelope:

Brooklyn. January 20, 8 P.M. New-York, Mrs. Elizabeth |

Tiltou, Livingston-st., Brooklyn.

(Marked “ Exhibit 18.")

Q. Still another letter, Mr. Moulton, and state in whose hand

writing it is [handing witness a letter]. A. In the handwriting |

of Henry Ward Ileecher. |

Q. To whom was that letter written? A. Written to me.

Q. Did you receive it? A. I did. I

Q. From him? A. Yes, Sir.

Mr. Fullerton—I ofler it in evidence.

 

 

IR. BEECHERQB XBLANCHOLY LETTER TO MOULTON.

liiosnav, February 5, 1872.

Mr DEAR FRIEND! I leave town to-day and expect to pass

through from Philadelphia to New-Haven. I shall not be here

till Friday.

About two weeks ago I met T. in the cars going to B. He was l

kind. We talked much. At the end he told me to go on with

my work without the least anxiety, in so far as his feelings and

actions were the occasion of apprehension.

On returning home from New-Haven (where I am three days

in the week, delivering a course of lectures to the theological

students), I found a note from E. saying that T. felt hard to

wards me, and was going to see or write me before leaving

for the West.

She kindly added, “ Do not be cast down. I bear this almost

always, but the God in whom we trust will deliver us all safely.

1 know you do and are willing abundantly to help him, and I

also know your etnbarrassments.” These were words of warn

ing, but also of consolation, for I believe E. is beloved of

Gori, and that her prayers for me are sooner heard than mine

for myself or for her. But it seems that a change has come to

T. since I saw him in the cars. Indeed, ever since he has felt

more intensely the force of the feeling in society and the humilia

tions which environ his enterprise; he has growingly felt that I

had a power to help which I did not develop, and I believe that

you have participated in this feeling. it is natural you should.

T. is dearer to you than Ican be. Ile is with you. All his

trials lie open to your eye daily. But I see you but seldom,

and my personal relations, environments, necessities, limita

tions, dangers, an-'i perplexities you cannot sec or imagine. If

I had not gone through this great year of sorrow, I would not

have believed that anyone could pass through my experience,

and be alive or sane. I have been the centre of three distinct

circles, (‘lttfill one of which required clear-mindedness and pecu

liarly inventive or originative powers, viz.;

1. The great church.

2. The m.u'spa1m'.

8. The book.

The ill‘:-"i l could neither get out of nor slight. The sensafive

FIG-rt» of so many of my people would have made any appearance

of trouble or any remission of force an occasion of alarm and

 

notice, and have excited, when it was important that rumors

should die and everything be quieted.

The newspaper I did roll off. doing but little except give gen

eral directions, and in so doing I was continually spurred and

exhorted by those in interest. It could not be helped.

The “Life of Christ," long delayed, had locked up the cap

ital of the firm, and was likely to sink them—finis'ned it must be.

Was ever book born of such sorrow as that was ? The interior

- history of it will never be written.

During all this time you, literally, were all my stay and oom

/‘ort. I should have fallen on the way but for the courage

which you inspired and the hope which you breathed.

My vacation was profitable. I came back, hoping that the

' bitterness of death was passed. But T.’s troubles brought back

the cloud, with even severer suffering. For all this Fall and

Winter I have felt that you did not feel satisfied with me, and

that I seemed, both to you and T., as contenting myself with

a cautious or sluggish policy, willing to save myself but not to

risk anything for T. I have again and again probed my heart

to see whether I was truly liable to such feeling, and the re

sponse is unequivocal that I am not. No man can see the dif

ficulties that environ me, unless he stands where I do.

To say that I have a church on my hands is simple enough

but to have the hundreds and thousands of men pressing me,

each one with his keen suspicion, or anxiety, or zeal; to

see tendencies which, if not stopped, would break out ink)

ruinous defense of me; to stop them without seeming to do it;

to prevent any onegquestioning me; to meet and allay prejudices

against T. which had their beginning years before this; to keep

serene, as if I was not alarmed or disturbed; to be cheerful at

home and among friends when I was sufi‘ering the torments of

the damned; to pass sleepless nights often, and yet to come up

fresh and full for Sunday;—all this may be _talked about, but

the real thing cannot be understood from the outside, nor its

wearing and grinding on the nervous system.

God knows that I have put more thought and judgment and

earnest desire into my sfiorts to prepare a way for T. and E.

than ever I did for myself a hundred fold. As to the outside

public, I have never lost an opportunity to soften prejudices or

refute falsehoods, and to excite kindly feeling among all whom

I met. I am thrown among clergymen, public men, and gener

ally the makcrs of public opinion, and I have used every ration

al endeavor to repair the evils which have been visited upon T.,

and with increasing success.

But the roots of this prejudice are long. The catastrophe

which precipitated him from his place only disclosid feelings

that had existed long. Neither he nor you can be aware of the

feeling.-\ of classes in society, on other grounds than late rumors.

I mention this to explain why 1 know with absolute certainty

that no mere statement, letter, testimony or affirmation will

reach the root of atfairs and reinstate them. Turn and wonx

WILL.

But chronic evil requires chronic remedies. If my destruction

would place hitn all right, that shall not stand in the way. I am

willing to step down and out. No one can ofi'er more than that.

That I do offer. Sacrifice me without hesitation if you can

clearly see your way to his safety and happiness thereby. I do

not think that anything would be gained by it. I should be

destroyed. but he would not be saved. E. and the children

would have their future clouded. In one point of view I could

desire the sacrifice on my part. Nothing can possibly be so bad

as the horror of great darkness in which I spend much of my

time. I look upon death as sweeter-faced than any friend l

have in the world. Life would be pleasant if I could see that

rebuilt which is shattered. But to live on the sharp and ragged

edge of anxiety, remorse, fear, despair, and yet to put on all

the appearance of serenity and happiness, cannot be endured

much longer.

I am well-nigh discouraged. If you, too, cease to trust me

to love me-I am alone ; I have not another person in the world

to whom 1 could go.
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We-ll. to God I commit all. Whatever it may be here, it shall

be well there. With sincere gratitude for your heroic friendship,

and with sincere atfection, even though you love me not, I am

yours (though unknown to you).

(Signed) n. w. s.

Q. [omitted to ask youa question in reference to the last

letter but one which I read in evidence, which is marked “Ex

hibit 18,” in which occurs this sentence: “ My wife takes boat

for Havana and Florida on Thursday.“ Was that letter writ

ten with your knowledge or approbation ? A. No, sir ; I didn‘t

known anything about the letter.

Q, In whose handwriting is the paper I now hand you [hand

ingwitness a paper]? A. Henry Ward Beecher‘s.

Ir. Fullerton [reading the paper]

lir DEAR Mas. Tuxron: If I don't see you to-morrow night,

I will next Friday, for'I shall be gone all the fore part of the

next week. Truly yours, 11. w. B.

(Letter marked “ Exhibit No. 20.")

Q. Again, in whose handwriting is the paper that I now show

yon [handing witness a paper]? A. In the handwriting of Mr.

Beecher.

Mr. Fullerton [reading the letter]

nsscnsn mom: sanoums.

Monnar.

Mr Dnan. Fnnmn: I called last evening as agreed, but you

had stepped out. On the way to church last evening I met

Clarlin. He says that F. denies any such treacherous whisper

ings, and is in a right state.

I mentioned my proposed letter.

him the draft of it (in lecture-room).

better send it. I asked if B. had ever made him statement

of the very bottom facts; if there were any charges I did not

know. He evaded and intimated that if he had he hardly

would be right in telling me. I think he would be right in

telling 3/0u—-ought to. I have not sent any note, and have

destroyed that prepared. .

The real point to avoid is an appeal to church and then a

council.

It would be a conilagration, and give each possible chance for

parties, for hidings and evasions, and increase an hundred-fold

their scandal, without healing anything.

I shall see you as soon as I return.

Meantime I confide everything to your wisdom, as I always

have, and with such success hitherto that I have full trust for

future.

Don't fail to see C. and have a full and confidential talk.

Yours, ever,

Q, That letter was addressed to you, I believe? A. Yes,

Sir.

Q, When was it received, as near as you can tell?

He likes the idea. I mad

He drew back and said,

A. I

If you will let me look at the letter,

perhaps I can tell you something about it. [Looking at the

letter.] It was received before May 25th, 1873. I fix the date

by this fact, that Mr. Bowen was reported to be reiterating‘ the

charges against Mr. Beecher, and I had a conference with him,

shortly after this letter, I think.

Q. Do you know, from anything that occurred between

you and Mr. Beecher, who Mr. B. is in that letter? A. Yes,

Sir; Mr. Bowen

Q, and who is C. named in that letter. A. Mr. Clailin.

Q. Do you know what proposed letter there was at that

don‘t remember, Sir.

time, which is spoken of in this communication? A. There

was a proposed letter to Mr. Bowen.

 

Mr. Evarts—Q. Well, what passed between you and Mr.

Beecher? A. Mr. Beecher and myself had a conference, and

he said he thought he should write a letter to Mr. Bowen

with regard to his stories against him.

Mr. Fullerton—Is that what is referred to in the letter f

Mr. Evarts—Well, let us hear the conversation.

__%____

THE FIRST WOODHULL PUBLICATION AND ITS RE

SULTS.

M.r.Fullerton—-You understand it. We will come

right to it. [To the witness.] Now I want to call your atten

tion to a publication of Mrs. Victoria Woodhull sometime in

1872. Do you remember it? A. I remember there was a publi

cation from Victoria Woodhull in one of the New York papers,

or intwo of them—The World.

Q. Do you recollect the date of it? A. No; I don’t remem

ber the date just now. In 1872

Mr. Shearman—The 22d of May, 1871.

Mr. Fullerton—Yes. [To the witness] Did you read that

publication ? A. Yes, Sir. Areyou talking now about the pub

lication of 1871 or 1872 ?

Q. I am talking about the card. A. Yes, Sir, I read it. '

Q. May 22, 1871, as my attention was called to the date ? A.

Yes, Sir.

Q. Look at the paper I now show you and say whether it is a

correct copy from the newspapei as you recollect it.

witness a paper.] A. Yes, Sir ; I remember that.

Mr. Fullerton—-I ofler that in evidence. It is from The World,

Monday, May 22, 1871.

Tns woonnuu. CARD.

A Cardfrom Mrs. Woodhull.

To the Editor of the World: '

Sin : Because I am a woman, and because I conscientiously

hold opinions somewhat different from the self-elected ortho

doxy which men find their profit in supporting, and because I

think it my bounden duty and my absolute right to put forward

my opininns, and to advocate them with my whole strength,

self-elected orthodoxy assails me, vilillcs me, and endeavors

to cover my life with ridicule and dishonor. This has been

particularly the case in reference to certain law proceedings

into which I was recently drawn by the weakness of onevcry

near relative, and the proliigatc selfishness of other relations.

One of the charges made against me is that I live in the same

house with my former husband, Dr. WOUdhllii, and my present

husband, Col. Blood. The fact is a fact. Dr. Woodhull being

sick, ailing and incapitble of self-support, I felt it my duty to

myself and to human nature, that he should be cared for, al

though his incapacity were in no wise ditributable to me. My

present husband, Col. Blood, not only approves of this charity,

but co-operates in it. 1 esteem it one of the most virtuous acts

of my life : but various editors have stigmatized mo

as a living example of immorality and unchastity.

My opinions and principles are subjects of just criticism.

Iput myself before the public voluntarily. I know full well

that the public will criticise me, my motives and actions in their

own way and at their own time. I accept the position. I ex

cept to no fair analysis and examination, even if the scalpel b6

alittlemcrciless. But let him that be without sin, cast the

[Handing

stone. I do not intend to be made the scapegoat of

sacrifice to be offered up as a ‘victim to society,

by those who cover over the foulncss of their

lives and the fecnlence of their thoughts with a hypocritical

l mantle of fair professions, and by diverting public attention
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from their own iniquity in pointing the finger at me.

that many of my self-appointed judges and critics are deeply

tainted with the vices they condemn; I live in the house with

one who was my husband. I live as a wife with one who is

my husband. I believe in spiritualism. I advocate

free love in its highest, purest sense as the

only cure for the immorality, the deep damnation by which men

corrupt and disfigure God‘s most holy institution of sexual rela

tion. My judges preach against “ free love" openly, and practice

it secretly ; their outward seeming is fair, inwardly they are full

of “dead men‘s bones and all manner of uncleanness,“ For

example, I know of one man, a public teacher of eminence, who

lives in concubinage with the wife of another public

teacher of almost equal eminence. All three

concur in denouncing ofl’enses against morality. “ Hypocrisy

is the tribute paid by vice to virtue." So be it: but I decline

to stand up as the " frightful example.” I shall make it my

business to analyze some of these lives, and will take.my

chances in the matter of libel suits.

I have no faith in critics, but I believe in justice.

Vrcronu. C. WoonrrULL.

(Dated) Nlrw-Yonx, May 27, 1871.

Marked “ Ex. No. 22.”

Q. After the publication of that card I ask you what occurred

with reference to yourself, Mr. Tilton and Mr. Beecher? A.

Mr. Tilton came to me and said that he had been sent for by

Victoria Woodhull, that he had gone to see her, and that she

had poured out upon him stories derogatory to the character of

Mr. Beecher, and had connected his (Mr. Tilton’s) wife's name

with Mr. Beecher as it was connected in this article.

Mr. Beecher about it.

I saw

I told him that I thought it

would be necessary in some way to influence that

woman; against the publication of the stories; that I thought I

ought to see her, and he said he hoped I would, and I did see

her in consequence of my consultation with Mr. Beecher.

Q. Up to that time had you ever seen her? A. I saw her

once before I saw Mr. Beecher, once or twice.

Q. Well, go on and state what occurred? A. With Mr.

Beecher ?

Q. Yes, Sir. A. ‘I have stated what occurred.

Q. After seeing her did you see Mr. Beecher? A. Yes, Sir ;

I saw‘ her after Mr. Beecher, and I saw Mr. Beecher after I saw

her.

Q. That is what I wanted to call your attention to. VVhat

did you state to Mr. Beecher as having occurred between your

self and Mrs. Woodhull? A. I told him that 1 had said to

Mrs. Woodhull that the stories against Mr. Beecher had their

original foundation in stories told by Mr. Bowen; that when

Mr. the

which he based his stories, be did not present that

and I told him I had worked a fair influ

ence upon the woman, that I had undertaken to show

her how wrong it would be to be vindictive ; there was nothing

to be gained by that, and said to him that I thought that I found

her amenable to moral influence, which I undertook to use upon

her, and he expressed his gratification.

Bowen was asked to present evidence upon

evidence,

Q. What did he say’? A. He said that he was gratified that I

had had the interview with her, and thanked me for it.

Q. Nothing was published,l believe, after that, for some

time at least? A. No, Sir. I believe there was, Sir, a kindly

 
I know ' article published in Woodhull & C'latiin‘s paper concerning Mr.

Beecher.

Mr. Evarts-Well, unless the article is to be produced. we

don't care for it.

(Paper to which witness last testified, marked “ Exhibit No.

23-”)

Mr. Fullerton—I ask you if you recollect of anything else

that occurred after your inter~ iew with Mr. Beecher, and that

you have last spoken of in regard to this matter before the pub

lication of Mrs. Woodhull in the Autumn of 1872? A. I don't

at the present moment remember.

Q. Then, Sir, what occurred in November, 1872, with refer

ence to Mrs. Woodhull? A. There was a publication in Wood

hull & Clatlin‘s paper.

Q. In regard to this? A. Yes, Sir; in regard to Mr. Beecher,

Mrs. Tilton and Mr. Tilton.

Q. Now, what occurred upon that publication? A. I saw Mr.

Beecher shortly after the publication.

Q. State what occurred between you? A. Mr. Beecher said

that he had come to consult with me as to what it was best to

do with reference to that publication; what reply could be made

to it, if any reply could be made. He said he saw no hope for

him since that story had been published. I told him thflll

thought silence would kill that story ; and that if he kept silent

with regard to it, simply pointing to his past life as an answer

to it, and saying that if that was not an answer he did not

choose to make any, that it would kill that story, in my opinion

so far as any evil effect of it upon him was concerned. We

consulted frequently concerning it, and did not arrive at anf

other conclusion than that silence was best. I said

to Mr. Beecher, “If I say anything about it I

think this. will be the best thing for me to

say uniformly ; that if the story is true, it

was infamous to tell; and if it was false, it was diabolical to

have told it; and that if his life was not an answer to it, I could

not choose to make any—I should not choose to make any 10

anybody." Mr. Beecher said to me that he thought it would be

judicious for me to make such a reply as that; and I met him

after this conversation, and I told him that I had made such a

reply as that to several parties, and it appeared to satisfy them.

I told him that I had been pressed close by one or two people.

and I had denied that he was an impure man—had denied that

outright, I did.

Q. Well, I want to ask you whether in this article published

by Mrs. Woodhull, illicit intercourse between Mr. Beecher and

Mrs. Tilton was charged?

Mr. Evarts—Ohl the article should be produced.

Mr. Fullerton-Well, if you want the article?

Mr. Evarts—\Ve don't want the article.

Mr. Fullerton—You can have the whole of it in,*or have that

part in. I propose to leave it out if you will admit an answer

to that question. and pay no further attention to it.

Mr. Evarts—I cannot agree to any substitute for evidence.

Hr. Fullerton—I propose to give that in evidence, Si r, whether

that was charged in that paper. It is not necessary that we

should produce it here.
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Judge Neilson—Does the learned counsel stand upon the ob

jection that the paper would best show ?

Hr. Evarts-—Yes, Sir.

Judge .\'eilson—Then you cannot do it.

the paper; if you produce the paper, and identify it, you can

You must produce

eliminate that one sentence.

Mr. Fullerton—Well, Sir, we will go on then with the evi

dence. and introduce the paper to-morrow.

Q. I want to ask you what reply Mr. Beecher made, if any,

when you informed him that you had denied flatly to two

or three persons that he was an impure man ? A. He thanked

me for the pains I had taken.

Q. Now, during these interviews between you and Ir.

Beecher with reference to that publication, where was llr.

Tilton it A. Mr. Tilton, I believe, in the beginning, was in New

Hampshire.

Q. And when he returned did he participate in any way ? A.

Yes; he was present at an interview between Mr. Beecher and

myself.

Q. What took place at that interview? A. M}. Tilton said to

Mr. Beecher that he was not at all responsible for that story.

Mr. Beecher said he did not believe he was. Mr. Tilton asked

Mr. Beecher how he thought it was best to meet that story. Mr.

Beecher told him he did not see exactly how to meet it, at that

interview—that is what was said there. I told Mr. Tilton that

1 thought it was best to be silent, not to attempt any reply to

the story. That is the substance of what occurred there.

Q. Do you recollect whether there was a proposed card to

pubiish in reference to it? A. There was, subsequent to that

interview.

Q, When was this interview that you now speak of f A.

Sometime subsequent to that—some time during that month, or

the first part of December.

Q. When was the interview at which the proposed card—?

Mr. Beach—That is the one he has given the date of, isn't it? '

Witness-I say it was some time in the latter part of Novem

ber or December.

Q. Subsequent? A. Yes; subsequent to this interview; yes,

Sir.

Q. When was the interview at which the card appeared, or

was proposed? A. Some time after this interview, Sir-the

first interview, of which we have spoken, between Mr. Tilton

and Mr. Beecher. the latter part of November or December.

Mr. Beach—Well, which was the latter part of November?

A. The last, Sir.

Mr. Evart.s—When was the other? A. On election day, I

think, Sir.

Q- That would be earlier ? A. Yes, Sir.

Q. Mr. Fullerton—What occurred when the card was pro

posed. A. Mr. Tilton declined to publish any card; he de

clined to con'sider such a card, and he said it would only lead to

further controversy. and he could not denounce those women to

save Mr. Beecher from the result of his crime.

Q. \Vhat did Mr. Beecher reply to that? A. don't remember

his reply.

Q, What paper is that that is now handed you ? A. It is the

handwriting of iienry Ward Beecher with regard to the pro

 
Mr. Tilton told Bi;-_

Beecher at that interview that he knew perfectly well the cir

poscd card for Theodore Tilton to make.

cumstauces under which he (Mr. Tilton) had come in (‘outta "3

with Mrs. Woodhull, and he said that Mr. Beecher must under

stand that such a card as that would be a very unjust card, and

an untrue card for him to publish. -

Mr. Fullerton—I shall ofler it in evidence.

rm: PROPOSED nsxuscurrorz or woonnuu. BY TILTON.

“ In an unguarded enthusiasm, I hoped well and much of one

I who has proved utterly unprincipled. I shall never again notice

her stories, and now utterly repudiate her statements rnarlz

concerning me and mine."

By Mr. Evarts—'I‘hat was the proposed card for Mr. Tilton to

publish? A. Mr. Beecher‘:-5 proposed card? yes, Sir.

Q. For Mr. Tilton to publish? A. Yes, Sir; he recom

mended, certainly, Mr.'I‘ilton to publish it.

Q. It was notto be signed by Mr. Beecher, it was to b~

signed by Mr. Tilton? A. To be signed by Mr. Tilton: yes,

Sir.

Card marked “ Exhibit A—No. 23.“

Mr. Fullerton—When Mr. 'I‘ilton said to Mr. Beecher. “ You

know the circumstances under which my acquaintance with

Mrs. Woodhull commenced," did he state these circumstances ?

A. Yes, Sir.

Q. What did he say ? A. He said that he had formed the ac‘

quaintance of Victoria Woodhull in the beginning in conse

quence of the card which originally appeared in The World and

‘that from that time onward up to the Spring of

1872, he had undertaken to use his utmost

influence upon her, in a kindly way, for the purpose of sup

pressing the story concerning Mr. Beecher and his wife, and

an unguarded enthusiasm, and that Mr. Beecher knew it was

not an unguarded enthusiasm that led him to Mrs. Woodhull,

but that he went to her for the purpose of protecting his fam

ily, and himself and Mr. Beecher, fiom the result of a story

which she originally threatened.

Q. Did anything else occur at that interview, which you have

A. Nothing, but that Mr.

Beecher was deeply affected at the interview.

Q. How was he affected? A. Did not see any hope, did not

see how the story was to be suppressed, he said, and he wept as

not related, that you remember?

usual.

Q. inow call your attention to December, 1872, about the

20th, a consultation between yourself and Mr. Tilton and Mr.

Beecher in regard to a statement ? A. What is the date, Sir ?

Q. About December 20? A. 1872? '

Q. Yes; about a proposed statement that was —- A. Oh

yes, I remember it.

Q. Where did that interview take place? A. Took place at

my house in Renisen street.

Q. State, if you please. what occurred. A. There were pre-‘

ent Mr. Tilton, Mrs. Tilton, Mr. Beecher and myself. Mr. Til

ton had communicated to me his intention of publishing what he

had written, which was a story cl the whole atl’air—the account

of the whole affair. He had made one alteration

in it, of statement from the exact truth or had

stated the exact truth in language that was

delicate, and he wanted Mr. Beecher to hear it read before its
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publication, and Mr. Beecher, at my invitation, came to hear it

read, and Mr. Tilton said to Mr. Beecher. “I will read to you

one passage from this stateinent. and, if you can stand that,

you can stand any part of it,“ and he read to him a passage from

that statement, which was about as follows as nearly as I can

recollect.

Mr. Evarts—'I‘he statement will speak for itself.

Mr. Fullcrton—Wl1at did h’; read .°

Mr. Evarts—'I‘he statement will state.

Mr. Fullerton—No, what did he read ?

Mr. Evarts—Exact.ly let us have the statement.

Mr. Fullerton—No, but he read from something.

he say when he read .'

Judge Neilson—I think it is a verbal communication directly

to Mr. Beecher, and therefore it is admissible.

Mr. Evarts-—No, I do not understand it so. He had a written

paper from which he read. We want that written paper.

The Witness——Well, Mr. Tilton stated——

Mr. Evarts—Don't argue the question.

The Witness—I beg pardon. I

Mr. Evarts—We think we are entitled to the written paper,

and that parole evidence of its contents cannot be given.

Mr. Fullerton-I am asking what Mr. Tilton said, or read to

Hr. Beecher on that occasion.

Judge Neilson—Well, ask him what he said.

By Mr. Fullerton—Well, what did he say when he read ?

Objccted to.

Judge Neilson—Can you tell what he said, independently of

the paper? A. Yes, Sir.

Mr. Evarts-Independently of reading from a paper, what did

he say; that is, what other than what he read—

Mr. Fullerton-No, that is not my proposition.

Mr. Evarts——Well, I know that is not your proposition. It

would not be extraordinary, if you did know it, because Ihave

stated it very plainly.

Mr. Evarts—But his Honor has said-—

Mr. Fullerton — I know his Honor has said, and you have

said, and now I have a right to say, without interruption. We

all have rights here.

Mr. Evarts—Of course you have rights here.

Mr. Fullerton—Well, it don‘t seem to be of course, from the

way you addressed me now. Now, I propose to give in evi

dence what occurred between the parties on that occasion, and,

if Mr. 'I‘ilton said or read anything, I want the witness to re

peat what he said and what he read. I am not giving in evidence

the document by any means.

if I did, it is document as it is

necessary to produce here, in order to give it in evidence. What

I desire to know is this ; what communication was made, in any

possible form, by Mr. Tilton to Mr. Beecher, that called from

him a reply.

What did

I do not propose that, and, even

not such a

€,,__

A SHARP BOUT OVER THE ADMISSION

DENCE.

Judge Neilson—Now, let us see what the answer

to that is.

Mr. Evarts—'l‘he only answer on our part is that we want it

or EVL‘

 

/

according to the rules of evidence. It ls stated that Mr. Tilton

had written what is characteristic as a full statement. or true

statement, or something of this mutter which he propoflfld I0

publish. That I understand the witness has sad. and he had

it then there, and the conversation was concerning that P8991’

and its publication. Thereupon Mr. Tilton undertook to rend

to Mr. Beecher a part of that paper, saying. “If i‘°‘1

can stand that part of the paper, you can Bin-nd

the next.“ That is what this witness hit!

testifled to. Now, we want that paper and the Pm °f it

that was read as it appeared in that paper, and it is not com

petent to recite out of a written paper by oral pl‘0D°8iti°n What

the written paper is the best evidence of. Both Mr

Tilton's statement and this witness's hearing, was a statement

by the one and a hearing by the other of what was written

on a paper, and was not an independent statement, nor so Pl'°'

prosed. Now, my learned friends either are going to give that

statement in evidence, or not, or that part of that statement in

evidence, or not. Vlfhen they produce that paper we will elnfnine

it and consider the question whether the whole or the part is ad

missible, if the whole or the part shall be proposed. But now

our objection is that the oral statement of this written Palm

cannot be given in evidence unless the foundation for it 15

shown by showing also the destruction of the paper.

Mr. Fullerton—My proposition, Sir, is embraced in these few

words: I propose to show what communication was made bl‘

Mr. Tilton on that occasion to Mr. Beecher. I do not care

whether it originated in his own mind or whether it was read

from the paper, printed or written. It makes no difierence

What it was he said to him is what 1 have a right to and WW1

propose to prove.

_Judge Neilson—I think the witness can state what was min

to Mr. Beecher, although the stated matter had been incoI'P°'

rated in writing, if he needs it as a statement-what was rend»

Mr. Evarts—But, if your Honor please, he stated that he rend

from the paper.

Judge Neilson—Wel1, it was a paper which was proposed. Ii

does not appear to have been adopted or acted upon-8-I1 1111'

perfected thing.

Mr. Evarts—I do not know that, Sir. If your Honor know!

more of it than me-—

Judge Neilson—I say it does not appear.

Mr. Fullerton—Y0u knew it at the time—

Mr. Evarts—'I‘hat he had written a paper which was a true

statement, and which he proposed to publish. Iiow your Honor

knows it was an imperfect paper, I am sure I do not under

‘ stand.

Judge Neilson—I did not say I knew it was. 1 said it did I101

appear to have been perfected. I think this witness can statfi

anything which Mr. Tilton said to the defendant on that occa

sion.

Mr. Evarts—Although it was writing from a paper?

Judgc Neilson—Although part of it had been written on 8

paper; yes, Sir.

Mr. Evarts—We except.

Mr. Fu1lerton—-Now go on.

*2 Evarts—Let me understand what your exception is—t0 I

I
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repetition by this witness of anything that was read as a part of

that paper?

Judge Neilson—Thal. is your objection. My ruling is that he

may state anything that was stated by the plaintifl to the de

fendanton that occasion.

Mr. Evarts—Although it includes the recital of what was

written from the paper?

Judge Neilson—Although it may include the recital of what

had been written.

lir. Evarts—What was read from the paper, if your Honor

please, is what our point is. Our point, and we certainly are

entitled to it, is that if this witness tcstifles mat Mr. Tilton

read from a paper, that that paper, as evidence of whathe read.

must be produced, and not the witness’s memory.

Judge Neilson—Suppose that, prior to a conversaion upon

any question in interest, the witness makes a memorandum to

assist him in the conversation. Is it to be doubted that he

may go on with that conversation and use this paper, if need

be. and afterwards prove what the conversation was without the

production of the paper ?

Mr. Evarts-The point is to take your Honor‘s ruling. I un

derstand your Honor to have decided; but my objection is to

the recital by this witness of a part of a paper that was read

without the production of the paper.

Judge Neilson—My ruling is simply that he may state, if he.

can, all that the plaintiff said to the defendant on that occasion.

That is all.

Mr. Fullertou—That is my question.

Mr. Evarts—Certainly your Honor proposes I shall either have

the evidence excluded or my exception.?

Judge Neilson—You take my ruling, of course. .

Mr. Evarts—Ahl but your Honor refuses to rule upon my

point, and states to me that you only rule upon something else.

Now, I make an objection, and I bow to your Honor‘s ruling

upon it, but I am entitled to one or the other.

Judge Neilson-—l rule simply that he may state if he can all

that the plaintiff said to the defendant on that occasion.

Hr. Evarts—-And you don‘t rule that he may state any part of

what was in that paper ?

Judge Neiison—'I'hat is not involved in the proposition.

Mr. Evarts-Very well, then, I shall object to his reciting any

thing that was in that paper under your Honor‘s present

ruling.

Judge Neilson—It is not a question of reading; it is a con

versation between the parties.

Mr. F‘ullerton—-What communication did Mr. Tilton make to

Mr. Beecher at that interview? A. Mr. Tilton said to Mr.

Beecher _

Mr. Evarts-Wait a moment. Did he read from a paper?

Mr. Beach—Wait one moment.

Judge Neilson—I think he may put that.

Mr. Fullerton -You have no right to interfere with my wit

 

ness.

Mr. Evarts-I have a right to.

Li: Fullerton—-N0; he is going on to state what Mr. Tilton

said.

Mr. Evarts-—NOW, I have a right to the points of law, and I

propose to have it.

Mr. Fullerton—I propose you shall not interrogate my wit

ness while he is in my hands.

Mr. Evarts—Well, I propose to interrogate your witness

while he is in your hands, to raise that question whether he is

repeating from what is written, and it is the every day check of

a witness who is proceeding to make s statement to ask

whether that was in writing.

Judge Neilson—Uudoubtedly where a writing exists affecting

the interest of the parties.

Mr. Evarts—So I shall interrupt any witness with that ruling.

Mr. Fullerton—Well, you have done it; now, we will go on.

Mr. Evarts—Now, just answer the question.

Mr. Fullerton—State what Mr. Tilton said f

Mr. Evarts-No ; answer the question whether it was in writ

[Laughter.]

Judge Nellson-I don't see why you should take such an in

ing.

terest in this question ; it seems too simple to talk about.

Mr. Evarts—Does your Honor rule that I have no right to ask

whether it was in writing ?

Judge Neilson—Not with that view; your qi1€Bi.l0ll has been

taken down and exception.

Ir. Evarts—Well, if the witness now states anything that

was in writing, I object to it.

Judge Neilson—Well, that saves your rights. perhaps.

._i;ii

THE FIRST PROPOSED STATEMENT.

Mr. Fu1lerton—Go on and state what communica

tion—what did Mr. Tilton say to Mr. Beecher upon that occa

sion? A. Mr. Tilton said to Mr. Beecher: “ Mr. Beecher, there

is one thing in this statement which if you can stand, you can

stand any part of it. Elizabeth has stated that you solicited her

to become a wife to you, together with all that that implies, and

I will read to you that part of the staement," and ho did read to

Mr. Beecher that part of the statement.

Q. Now, what did Mr. Beecher reply? A. And Mr. Beecher

said, “ Theodore you might just as well state the fact as to put

it in that way;“ and Mr. Beecher said to me after that interview

that he would not stand in the position of a man who had so

licited favors from a woman, and be put in the position of one

who had been rejected by her, and I told him I sympathlzed

with that view of the case. [Laughter and applause]

Judge Neilson [to the audience]-“You have the advantage

to-day because of your numbers, but I certainly have the power

The audience has be

I do

to protect myself to-morrow morning.

haved very well to this moment. I want you to be still.

not want your opinion upon this subject in any form.

Q, What reason, if any, did he give for making that? A. He

gave the reason to me, Sir, subsequent to the interview; he

went on at that interview and said to Mr. Tilton, “ Mr. Tilton,

of course you can do just as you please, but I think you ought

not to publish that ; it will kill me it you publish it."

Mr. Fu‘lerton—I shall have to put in the original, perhap at

some future time.

Mr. Beach~l)id I understand that Mr. Tilton was present at

this time ? A. Yes. Sir.



92 THE TILTON-BE'ECH1*}R TRIAL.

Mr. Fullerton—I call your attention to a still further inter

view in the month of December, 1872, when .\ir. Carpenter was

present. Do you recollect such a meeting? A. When, what,

bjir 9

Q. Do you recollect such a meeting—when Mr. Carpenter

was present ? A. In the latter part of December, 1872 ?

Q. Yes ? A. The meeting with reference to a paper, do you

mean T

Q. Yes? A. Yes.

Q. Before I go to that, however, let me ask you what reason

Mr. Tilton assigned for writing this statement referred to in

your last interview ? A. Mr. Tilton said he thought it would be

necessary to give the public some information concerning the

story of Victoria Woodhull, that was the reason he gave.

Q. Now go to the interview where—— A. I had a further

conversation with Mr. Beecher on that subject. '

Q. Well, state it ? A. Yes; I had a further conversation with

.\ir. Beecher on the subject of that document, and I told him

lllrlt I had said to Theodore Tilton that he must not publish it.

that it would be cruel to publish it as against his family and as

a-__'_ainst Mr. Beecher; and that I had received from Theodore

'l‘i‘:'.on a promise that he would not publish it, and I had him

p it it—I told Mr. Beecher I had him put it—into a certain spot.

and agree not to take it from that spot without my consent,

and Mr. B(3LCh€l' thanked me for this interference in his behalf.

Q. It was not published, was it? A. No, Sir.

Q. Now, the other interview in 1872, at which Mr. Carpenter

was present-—what occurred then?

Mr. Beach—The latter part of December, 1872? A. Mr. Car

penter spoke with Mr. Beecher about the establishment of?

Q. First tell us how you got together?

believe Mr. Carpenter and Mr. Beecher came together to my

nouse. _

Q. What Mr. Carpenter {was it? A. Mr. Carpenter the

artist—Frank Carpenter.

Q. Now, state whatoccurred. A. He wanted Mr. Beecher

he said to Mr. Beecher : “ Will you entertain the idea of going

into anewspaper? Wonldn‘t it save all trouble if you should

And Mr. Beecher

said he was willing to take such a subject as that into consider

ation; and that was the substance of what occurred at that

interview.

resign your ministry and go into a paper?“

Q. Well, what was sa-id about the paper ? Give us the inter

view at length, as well as you can recollect it? A. I don't re

member much more about it than that.

Q. Do you recollect what time in December this was? A.

lhe latter part of December.

Q. What, if anything, was said at that time about the length

of time that Mr_ Beeclier had been pas‘ or of the Church? A. I

hink something was said about the 25 years that he had been a

pastor.

Mr. Evarts—By whom? A. By Mr. Carpenter.

.er referred to his

Mr. Beecher: “ You

18 a prowcrer; and now it seems to me that you could step from

Mr. Carpen

illnstrious career—said to

have had an illustrious career

tlw pulpit into a iournal. and save all these stories against

 

A. I do not know; I _

 

yourself from being told"—put it in that view—in some such

way as that; I forget the substance of it.

Mr. Fullerton=Dld you hear anything more about that prop

A. Yes, Sir.

A. From Mr. Beecher and from Mr. Car

osition afterward?

Q From whom?

pentcr.

Q. When they were together? A. No; I do not remember

that they were together.

Q. What did Mr. Beecher say in regard to it at any subsequent

time ? A. I had an interview with Mr. Beecher in regard to it

myself. I discountenanced the proposition; told him he had

norbetter accept any such proposition ; the place for him to

work was in the pulpit—there is where he belonged, and to go

out of the pulpit would be a virtual confession of the Woodhull

story and the rumors against him. _

Q. What did he reply to that, if anything? A. Well, that is

what he told Mr. Carpenter—that is what he said he would tell

Mr. Carpenter, and I believe he did tell Mr. Carpenter.

Mr. Evarts—That you do not know anything about? A. I

do not know anything about that-whether he told Mr. Car

penter or not.

Mr. Fullerton—Do you recollect what was termed as “'I‘h6

Letter to Hy Complaining Friend,“ which was published in

December, 1812 ? A. Yes, Sir; I remember something about it.

Q. Did you have any conversation with Mr. Beecher after

ward aboutit ? A. Yes, Sir.

Q. Did you see the letter in the newspaper? A. Yes, Sir.

Q. See if you recognize that as a reproduction of it?

Mr. Evarts—What is the date of that?

Mr. Fu1lerton—That is December, 1872.

Q. Do you recognize that as the letter? A. Yes, Sir.

Mr. Fullerton—I ofler it in evidence (reading).

Mr. Fullerton read a few lines and then stumbled in the read

ing, and at the suggestion of Mr. Beach that he had better read

it over again, began again as follows:

THE LETTER T0 rm: comrramrrzo FRIEND.

No. 174 LIVINGSTON Srmzar t

Baoorurn, December 27, 18172.

MY COIPLAINING Fnnmn:

Thanks for your good letter of bad advice. You say, " How

easy to give the lie to the wicked story, and thus end it for

ever." But stop and consider. The story is a whole li

brary of statemeuts—a hundred or more—and it would be

strange if some of them were not correct, though I doubt

if any are. To give a general denial to such an encyclo

pzedia of assertions would be as vague and irrelevant

as to take up The Police Gazette, with its twenty-four pages of

illustrations, and say, “This is alie." So extensise a libel re

quires. if answered at all. a special denial of its several parts;

and, furthermore, it requires, in this particular case, not

only a denial of things misstated, but a truthful explana

tion of the things that remain unstated and in mystery. In

other words, the false story, if met at all, should be confronted

and confounded by the true one. Now, my friend. you urge me

to speak; but when the truth is a sword, God's mercy some

times commands it sheathed. If you think I do not burn to

defend my wife and little ones, you know not the fiery spirit

within me. But my wift-‘s heart is more a fountain of charity.

and quenches all resentments. She says, “Let there be no

suffering, save to ourselves alone,“ and forbids a vindication to

the injury of others. From the beginning she has stood

with her hand on my lips, saying, “Ilushl" S0, when
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you prompt me to speak for her, you conntervail her more '

(‘hrisiun mandate of silence. Mon-over, after all, the chief

victim of the public displeasure is myself alone, and, so long as

this is happily the case, I shall try with patience to keep my

answer within my own breast, lest it shoot forth like a thunder

bolt through other hearts.

Yours truly,

Tusonons TILTON.

By Mr. Fullerton—What occurred between yourself and Mr.

Beecher with reference to that letter ? W-'hat newspaper was it

publi=hed in ?

Q. Do you recollect which one?

A. In one of the Brooklyn papers.

A. Ithinkl saw itin The

Eagle, Sir.

Mr. Fullerton— The Brooklyn Eagle 1'

[Copy of letter marked “ Exhibit No. 213']

Q. ¥Vhat occurred between yourself andnlilr. Beecher after

the publication of that letter ? I saw Mr. Beecher

and he said that he regretted the publication of it

very much—he thought that the letter might lead to fur

ther inquiry; he said he thought it might lead to further

inquiry in the m-atter—might lead to the telling of the whole

story. I told him that I considered the letter a very inj udicious .

one for Theodore Tilton to write 2 agreed with him that he

ought not to have written it in the interests of peace.

Q, Is that all of that interview that you recollect. A. That is

the substance of it.

CIRCUMSTANCES OF THE TRIPARTITE COVENANT."

Q. Do you recollect the publication of what is

termed the tripartite agreement it A. Yes, Sir; I do.

Q. What occurred, if anything, between yourself and Mr.

Beecher in regard to it? A. Wlh reference to the publication

of the tripartite;

Q. What occurred between you after the publication of the

h-[pm-tite agreement? A. After the publication of the tripartite

covenant?

Q. Yes, Sir. A. Mr. Beecher was at my house, came to my

house on Saturday morning, May 31, I think it was—I think the

publication of the tripartite covenant was on

the wth—came there, ‘I believe, because I sent

for him. I sent for him because Theodore Tilton had said to

me that the publication of the “ tripartite covenant" placed

him in the position of a man forgiven for some crime by Mr.

Beecher, and that he would not stand in that position.

Q, Did you state so to Mr. Beecher 2 A. I told Mr. Beecher

at the house—Mr. Tilton told Mr. Beecher that at the house.

Q, When Mr. Tilton told Mr. Beecher this he was present ?

A. Yes.

Q. Just explain again. A. Certainly, Sir.

Q. Now, you and Mr. 'I‘ilton and Mr. Beecher met there to

gether? A. Yes, Sir. I think I sent for Mr. Beecher in conse

quence of Mr. Tilton having told me that this “tripartite coven

ant"-the publication of it—put him in the position of a man for

May

given by Mr. Beecher for some crime ; he was not content to

stand in such a position ; that that was not the truth, and he

would not stand in that position.

By Judge Neilson—'I‘hcn Mr. Beecher came? A. Yes, Sir.

Q, And you had an interview? A. Yes, Sir.

By Mr. Fullcrton—Now what occurred?

' having been forgiven by you for some crime.

 
Mr. Evarts—The question is whether Mr. Tilton was there?

I A. Yes, Sir.

By Mr. Fnllerton—After you told him what Mr. Tilton said

with regard to the effect of that tripartite agreement?

A. I was giving the reasons for sending

for Mr. Beecher. Now Mr. Beecher comes, or

has come to the house and he is present with Mr. Tilton, and

Mr. Tilton said to Mr. Beecher: “ Mr. Beecher, the publication

of this ‘tripartite covenant’ puts me in the position of a man

Now you know

that is not true; I can not stand in any such position asthat,

norl won‘t stand in any such position as that.

you to set that right or I will publish this card." And he had a

card for publication, into which was incorporated apart or the

whole of the letter of contrition, part of it, I think, of January

the lst, 1870.

Q. The letter that has bwn put in evidence of Jan. 1, B70!

A. Yes, sir.

Q. And Mr. Beecher said : “ Theodore, I don't see what can

be done—what I can do? If you will indicate anything that I

can do, Pm willing to do it; I don‘t

how I can. I don't think that you are

right about it; I don't think that it puts you in that position."

And Theodore said: “ Well, it does put me in that position;

and that’s precisely what I shall do, unless—I shall

publish this document unless you set the matter right; you

ought to do it; I won‘t stand in that position.“ And Mr.

Tilton, I believe, left that interview, and left me alone with

Now I want

but, really,

see

Mr. Beecher, or else Mr. Beecher and myself went up into my

study from the room in which we originally were; and Mr. Beecher

said to me, that there seemed to be no and of complications; that

as fast as we got out of one thing we seemed to get into another;

that he had not been a party to the publication of the tripartite

convention--that he had not been a partv to it ; and, if Theo

dore Tilton published that letter, it would simply be his death.

Q. Whose death? A. Mr. Beecher‘s death; I beg pardon,

Sir; and I told him that I did not think it was worth while to

give way to his feelings; that was what he generally did when

and that if I had followed

fears, I should have

I told him not to be distressed

about it, for I thought we would find some way out; we had

met difiiculties before, and I told him that I thought it was not

any more diflicult to meet this matter than it was

the Woodhull and if we meant to do right, one

toward the other, I thought we could find a way that would set

tle the diflicnlty. If my recollection serves me right, Mr.

Beecher came that Saturday night and said to me, with great

despondency, that hehud made up his mind to resign from

ever an emergency came;

his

given up the case long ago.

advice, followed his

story ;

Plymouth Church, and he showed to me a copy of the letter of

resignation, showed to me a draft of a letter of I'0.~igIl&ll0Il

which he had prepared to be presented to the Trustees or some

parties in the Chunch, proper parties; and I said to him

that that would not do at all, that that was a virtual confession

of the crime, and said that it was an act of cowardice on

his part to do it—he ought to stand and undertake to prepare

some sort of document that would meet the necessities
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of the case, and I told him

card as that could be prepared. I think that '1‘heodore 'I‘i1ton

was in the house on Saturday night, and I told him of Mr.

Beecher‘s proposed action. I went down stairs; I think he

was in my front room, and Mr. Tilton objected to the resigna

tion, particularly to that part of it which said that Mr.

Beecher-—

that I thought such a

Mr. Evarts-Well, it was a written paper, you know.

Can I say what Mr. Tiltou said?

Judge Neilson—Not unless there is consent.

Mr. Fullerton-Before we go any further, state whether that

is the proposed card of Mr Tiltou.

Mr. Morris-That is acopy that I made myself from the-—

Mr. Fullerton—I will substitute the original for it.

Mr. Evarts—Well, we will not quarrel about it ; go on. This

copy is allowed to be used for the moment in place of the ori

ginal which is not at hand, but the original is to be produced,

otherwise it goes for nothing.

Witness—Yes, Sir.

Judge Neilson—-Yes, Sir. [Paper handed to witness.]

The Witness—-That is what I remember, Sir, about it.

'rrr.'rou‘s oann or EXPLANATION.

To the Editor of the Brooklyn Eagle:

Samuel Wilkeson, a business partner of Henry Ward Beecher,

authorized the publication of a part of a document touching

the relations of Mr. Beecher and Henry C. Bowen. This

document, without the addition of another, of which I presume

Mr. Wilke-son had no knowledge, grossly 1nis_represents Mr.

Beccl1cr's relation to myself. The extent of this misre

presentation, even by well meaning journalists, is shown

by the following extract from The New York E':l.'press:

“Something, under the circumstances, was due to the public,

Mr. Beecher should remember, as well as to his peculiar friends,

Mr. Bowen and Mr. Tiltou, and hence, while it was well enough

to forgive them for the great,—we had almost said the irrepara

ble injury, they have done him, it is to be regretted that he did

not bring the alleged slanderer or slanderers into open court, to

be deat with there as they deserved.”

The the

great many good men and women as to my

.-uppo.~ed unjust behavior towards Mr. Beecher, and is based

on the notion that I have slandered a clergyman, that I have

retracted the slander, and that I have been forgiven by him and

magnanimously restored to his confidence. This inipression,

which is now becoming general, is a grievous wrong to me and

my family. No longer can I consent to remain in a false posi

tion before the public. I, therefore, append the following state

ment by Mr. Beecher:

above indicates feeling of a

“ BROOKLYN, January 1st, 1871.

Ill trust with F. D. Moulton.

Mr DEAR Fmnso Monvron: I ask through you Theodore

'l‘ilton‘s forgiveness, and I humble myself before him as I do

before my God. ile would have been a better man in my cir

cumstances than I have been. I can ask nothing except that

he will remember all the other hearts thatwould ache. I will not

plead for myself. I even wish that I were dead; but others

must live and suffer.

I will die before any one but myself shall be implicated.

All my thoughts are running towards my friends, towards

the poor child lying there and praying with her folded hands.

She is guiltless—sinned against; bearing the transgression of

another. Her forgiveness I have. I humbly pray God that he

may putit into the heart of her husband to forgive me.

I have trusted this to Moulton in confidence.

(Signed; H. W. Bsscnisa.“

 

The above document will show whether it is I who inn

wronged Mr.Bc-echer, or Mr. Beecher who has wronged me.

Tnsononn Tnxros.

174 Livingston street, Jnne 7th, 1873.

Q, [Handing paper to witness.] Do you recollect whether

anything was said about the erasure in that letter of January

1st, 1870, which appears there? A. Yes, Sir; Mr. Theodore

Tiltou said that the introduction of that clause, if I remember

rightly, would be a virtual confession, or statement of adultery

between Mr. Beecher and his wife, and, therefore, it was

stricken out.

Q. The words: “Bearing the

other” were stricken out—-erased. The whole sentence

“She is guiltless, sinned against. bear

ing the transgrcssion Her forgiveue£~8

I have.“ The words, “ Bearing the transgression of another,"

are erased.

Mr. Evarts—Are they erased there?

Mr. Fullerton—Yes, Sir. I asked him if anything was said It

that interview about the reason why those words were erased.

Mr. Evarts-Erased in that supposed publication t

Mr. Fullerton-Yes, Sir.

Mr. Fullerton-They were erased in that supposed pub

lication, were they not, Mr. Moulton? A. Yes, Sir.

Q. What followed that interview? A. The next thing 111"

followed was the letter of June 1st, from Mr. Beecher.

~~

THE LETTER OF RESIGNATION.

Q. No; I ask your attention to the same night.

Was there not a proposed resignation on the part of Mr. Beech

er? A.' I have said so, have I not?

Q. Well, I believe you have. Who prepared that proposed

resignation ? A. Mr. Beecher himself.

Q Where did you see it first? A. In his hands.

Q. What did he say at the time? A. He said he had made HP

his mind that he would not try any longer to stand up against

this story; that if Theodore Tilton was going _to publish that

he might as well resign.

Q. [Handing paper to witness]. Look at the paper 110W

shown you, and tell me what it is f A. This is a copy which I

dictated in order that Theodore Tiltou might consider exactly

what the document was.

Q. From what did you dictate it f A. I dictated it from my

memory of the document itself. '

Mr. Fullerton, (to defendant‘s counsel)—Now, gentlemen, W0

have noticed you, I believe, to produce the original.

The original was not produced.

Mr. Fullerton—We will read from it. It is the reproduction

of the original from his memory.

Paper marked “ Exhibit No. 25.”

Q. What became of the original ? A. Mr. Beecher kept it.

Q. You did not keep it f A. No, Sir, I did not.

Mr. Evarts-I understand Mr. Moulton to have spoken of B

resignation which was there before him.

Mr. Fu1lerton—Yes, Sir, and which he took away.

Mr. Evarts—Yes, Sir, and which he took away, and that be

came the subject of comment. What do you propose to d¢

with this f

transgression of au

follows :

0

isas

of another.
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Mr. Fullerton—I propose, in the first place, to read from the

original, if you produce it in obedience to the notice given to

you for that purpose ; and, ii’ you do not produce it, I propose

to read from this copy.

Mr. Evart.~.1-We have no such paper.

Mr. Fullerton—No such paper as what i

Mr. Evart.s—No such paper as your witness speaks oi.

Mr. Fu1lerton—-Where is the notice to produce ? I call for

the production of the paper described in our notice 2

Mr. E\'arts—We have no such paper.

Judge Neilson—Has notice been given 7

Mr. Beach—'i'hc notice to produce is admitted.

Mr. Fu1lcrton—Can yon state the contents oi’ that resig

nation which was proposed by Mr. Beecher on that occasion I

A. Yes, Sir, I can, substantially.

Q. Do it as nca rly as you can.

Mr. Evart.s—-Wait one moment He can recite from memory,

ii he can, of course, the best way he can; but when you put a

paper into his hands, we want to inquire where that was made,

and when.

Mr. Beach——'i‘hat is right; let him examine the witness.

Mr. Evarts—-You have a memorandum now put into your

hands 2 A. Yes, Sir.

Q. Where do you produce that from ? A. I producc it from

my possession.

Q. How long have you had it in your possession 7 A. I have

had it since May 31, 1873.

Q. How came you to make that paper? A. I made it in

order to submit to l\[r. Tilton what Mr. Beecher proposed to do,

at Mr. 'l'ili.0n's solicitation.

Q, Was not Mr. Tilton present when this paper, as you call it,

of Mr. Beecher was read? A. No, Sir, he was not.

Q. It waanot at that meeting then? A. No, Sir; it was not at

the meeting between Mr. Beecher, Mr. Tilton and myself.

Q. When did you write that? A. May 31, 1873, I think—Sat

nrday evening, ii’ my recollection serves me.

Q. Why didn’t you send for the original? A. Ididn’t write

it; I dictated itfrom memory to Mr. Tilton.

Q. It is in Mr. Tilton's handwriting? A. Yes, Sir. '

Q, Written down by him by your dictation 1 A. Yes, Sir.

Q, Why didn't you send for the original f A. Because I went

down stairs to see Mr. Tilton to tell him what it was. Mr.

Beecher said he didn‘t want to see Mr. Tilton, and I went down

stairs, knowing about this letter oi’ resignation, wanting to tell

Kr. Tilton what it was. Mr. Tilton said, “ Tell me what it is ;

let me look at it." That is as near as I can recollect the circum

stances under which this was dictated to him.

Q, Mr. Bowen, Mr. 'I‘ilton, and yourself were in the house

together 7 A. Yes, Sir; Mr. Beecher was up stairs.

Q. And the paper you have spoken oi’, was that there? A.

Yes.

Q, Why didn‘t you have it brought down, and show it to Mr.

Tilton ? A. Because I didn‘t think it necessary.

Q. You thought it betterto dictate it to him.

down for the purpose of dictating it.

Q, You didn't send up stairs for the original 7 A. No, Sir, I

didn't.

A. I didn‘t go

Q. That is the memorandum that you now speak by, is it!

A. Yes, Sir ; this is the memorandum I speak by.

Mr. Evarts—That is not a copy oi‘ the paper.

question of the witness‘ memory.

By Mr. Fullerton—I think you misunderstood a question put

It is a mere

by the counsel on the other side. The question he put to you

was this: “ You, Mr. Tilton and Mr. Beecher were in the house

together,“ to which you replied, “ Yes, Sir."

Q, You don’t mean you were in the same room ? A. No,

Sir.

Q. Give us a copy oi‘ the proposed resignation of Mr. Beecher

produced there 1'

Mr. Evarts—Your memory of it.

Jndgc Neilson-State your recollection of its contents.

Mr. Beach—He can rcicr to the memorandum.

The Witness—It is this :

" I tender herewith my resignation of Plymouth Church. I

have stood among you in sorrow for two years in order lo save

from shame a certain household; but since a recent publication

makes this no longer possible, I now resign my ministry and re

tire to private life." i

Q. That is as near as you can recollect the original resignation

of Mr. Beecher? A. Yes, Sir; and that states substantially what

was in the original paper. (To Judge Neilson.) May I state

your Honor, how I came to iind this?

Mr. Evarts—Not unless you are asked, I think.

Mr. Be-ach—I don't know. '

The Wituess—I would like to state it.

Mr. Fullerton-N0 objection to it. State it, Mr. Monlton.

The Witness-I read in Mr. Beecher-is statement—

Mr. Evarts—Doe| your Honor say he has‘ a right to state

that 1' ‘

Judge Neilson—I think the counsel had better interrogate

him. He will come to it presently.

The Witness—I want to state precisely how I got it. I would

like to do that. I want to state how I found this copy.

Mr. Fullerton—Where did you find it ? A. I found it in

this—

Mr. Porter-That paper is not in evidence.

Judge Neilson—It is not in evidence, but it is here produced

among his papers.

Mr. Evarts—-He wants to show how he came to find It.

enough that he has got it.

Mr. Fullerton-I don't care for it. Just omit it, \i’r. Mouiion.

(To Judge Neilson) : I think we had better adjourn now, your

it il

Honor.

Judge Neilson—I want to appeal to the counsel. The hours

of ii and 4 have been very unusual to us. We alwayl

begin our work earlier and continue later, and to-morrow

being Friday—understanding you decline to work on Satnrday—

I wish to know if counsel won't make it convenient to com

mence at 10 o'clock and end at 67

Mr. Morris—This air will kill us ail.

Judga Neilson—You would have Saturday and Sunday to ro

cover after it, our sessions are so short.

Mr. Fulicrton—I think that would be a greater tax on our

ltxength than we could endure.
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Judge Neilson_—I only submit it to you.

Mr. Fullerton—You.r Honor must understand that some of

my associates make it an every-day business to spend their lives

in such an atmosphere as this.

Judge Ncilson—And, therefore, get used to it.

Mr. Fullerton—And, therefore, don‘t get used to-it. I think

it would be going beyond what huuiuu nature could endure.

The Court then adjourned until 11 o'clock Friday morning.

+-~

FIFTH DAY’S PROCEEDINGS.

 

 

THE DIRECT EXAMINATION UNFINISHED.

‘rm-2 LATER sonsss m THE PLYMOUTH OONTROVERSY

REVIEWED—EFFEC'l‘ on run PUBLICATION or

THE BACON LE'l"I‘ER—.\ new Licrrnn FROM MR.

BEECHER T0 Mns. MOULTON.

Avulgar, noisy, and impatient crowd-hung around

the court-room doors more than hour before the

proceedings were opened. At least two-thirds of

these loungers were not supplied with tickets of

admission, and no opportunity for eifectiiig an

entrance olfered itself to them. One of the peculiar

features of this gathering was the presence of a

number of feeble, gray-haired old men. Despite the

currents of biting. frosty air which swept through

the corridors. these thin-blooded old men lingered

in the crowd. and gazed with envious eyes upon

those who passed in without annoyance. Just

before 11 o'clock some one shouted, “ Here they

come,” and immediately there was a race

to the rear of the Court-house. Mrs. Til

ton. her face covered wi th a heavy lace

vail, appeared with her escort, and Mrs. Shearman

and Mrs. Anna M. Field, each with a gentleman.

As the party made their way toward the court

room the conduct of the crowd was simply out

rageous. Audible eomments upon the appearance

of Mrs. Tilton, coarse jibes about the plaintilf and

the defendant as well, passed freely. With consid

erable difliculty the party threaded their way

through the files of rude spectators into the court

room. '

Opera glasses were numerous in the gallery on

Friday. and in almost constant use during the day’s

proceedings. Mrs. Tilton, Mrs. Shearman, and Mrs.

Field were subjected to much annoyance from this

quarter. Fortunately for Mrs. Beecher, she was so

seated that the back of her head alone was visible

£1-om the gallery. Two ladies whose faces had not

previously been dcseried and stared at in the court

room, appeared early in the morning. They seemed

to be mite at ‘home. and listened with composure to

all that was said. Mr. Beecher and his wife left the

court-room at recess and did not return. M.rs. Tilton

remained during the afternoon.

Judge Reynolds and Judge Morse occupied seats

beside Judge Neilson. The Hon. Henry C. Murphy

and several elergymeu took seats behind the de

fendant’s counsel.

Just before the court adjourned Judge Neilson ad

monished thejury to be careful and abstain from

conversation with any one concerning the merits of

the case. The jury had hardly reached the side

walk before a prominent member of Plymouth

Church aceostedajuryman, and eugaged with him in

an earnest and at times noisy conversation. Acrowd

gathered around them immediately. supposing that

the Beecher-Tilton suit was under discussion

Finally some one in the crowd shouted to the juri

man, "Don't talk to that man; he is ii. Beecher

man." The conversation terminated ubrupt1y,an<1

the gentleman from Plymouth Church walked

The incident gave I159

to varied discussion. It is believed that Judge

Neilsou will have something to say on the subject

next Monday. Mr. Beecher’s friend is the gentleman

who on the night of Moulton’s giving the lie to Prof

R. W. Raymond vociferonsly urged his ejectmofli

from the church.

hurriedly away.

-_-¢-_

BY-PLAY OF THE PROCEEDINGS.

One of the earliest incidents of the day was the

introduction of Mr. Beechefis letter to Mr. Moulton

in wllch Mr. 'I‘i1tou’s character is analyzed and the

writer’s aspirations after immortality with iifl

“beckoning glory” are breathed in glowing lan

guage. Ex-Judge Fullerton did full justice to Mr

Beechei-’s rhetoric, and Mr. Shearman, who kept hi!

eyes upon the manuscript ‘while his opponent used 1

printed copy, took pains not to interrupt him with

corrections. When the letter in which Dr. Storrs is

denounced was read Mr. Shearmau adopted a difl‘er

ent policy.

Two scraps of new testimony were here brought

to light. According to Mr. Moiilton’s version Mr.

Tilton threatened to shoot Mr. Beecher, if the resiz

nation of the pastorate should be given to the world,

because it would disgrace the Livingston-st. house

hold. It was also hinted that Mrs. Moulton received

a letter from Mr. Beecher on the day when her hus

band first read the “ beckoning glory” letter. This

letter has never been printed, and when it is offered

will be one of the small surprises of the prosecution.

After Mr. Beeclier’s short cards. vindieatinir Mr
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Tilton after the publication of the “tripartite

agreement.” and challenging Mrs. Woodhufl and

any one else who had letters of his to bring

them forward, had been introduced, the “West

specifications," were read, special emphasis being

laid the thi.rd clause, which. as

.\ir. Tilton’s counsel claim. brings to naught the

logic of Mr. Winslow in the report of the Investi

gating Committee. Mr. Evnrts, with his usual pre

cision and inflexibility, demanded the production

ofa document, and was referred by ex-Judge Ful-.

lerton to the archives of Plymouth Church. Mr.

Evarts seemed nettled for a moment. but the ent

Liug rejoinder came in the next breath: “I have

never thought that Plymouth Church or the Chris

tian religion was a party in this ease.” “I think so

too,” broke in Judge Neilson, in his genial, hearty

way. “Subpena the clerk of the church!" cried

Mr. Evarts, with an impatient gesture, as his op

ponent made an exaspcrating comment. Ex-Judge

Fullerton may be in the right or he may be in the

wrong, but one thing he :i.lwa_vs insists upon having

—-the last word. “There is some way, I suppose. of

bringing in these things,” was his closing com

upon

ment.

Two expressions which fell from Mr. Moult0n’s

lips about this time pleased the circle of Mr. Beech

er’s friends in the body of the house. One of them

was the declaration which he made to Mr. Beecher

that in his opinion Mr. Bowen had no evidence what

ever against the pastor of Plymouth Church. The

other was Mr. Beecher’ comment upon his own

speech at Plymouth Church when he declared that

he liadno charges to make against Mr. Tilton. "I

made,” said Mr. Beecher, according to the witness,

"as full and generous a reply to Mr. Tilton nsI

could.”

The witness's anxiety to play his best cards was

painfully evident. He dragged in Dr. Storrs’s name

before it was time and strove to anticipate the pur

poses of his counsel. The letter in which Mr.

Beecher denounced the course of Dr. Storrs

was probably the most unwholesome thing

which the members of Plymouth Church had to

swallow during the day. There is neither religious

fervor. generous thought, nor fine imagery here;

the expressions are dry and harsh, and the effect of

them was intensified by ex-Judge Fullcrt0n’s hard,

metallic tones.

Then came Mr. Moulton’s trump-card, and he

played it Well. Mr. Shearman and Mr. Moulton

evidently detest each other, and neither of them at

tempts to disguise the fact. Mr. Moulton’s satisfac

tion, in recounting the circumstances under which

Mr. Shenrmzin’s apology was sent to Mr. Tilton,

shone from every feature. Mr. Shcarrnan and he

fairly glared at each other, the lawyer’s face wear

ing a. grim smile at intervals, and the witness’s testi

mony being delivered so fluently and earnestly

as to seem like a declamation. The witness,

in repeating his words to Mr. Beecher, “ I am not

surprised at anything coming from Mr. Shearman ;

1 don't think he is above such things.” was very em

phatic, almost vindictive, in tone, and the next

moment came the sneering words, “ Mr. Beecher

wept over it and said to me that in his opinion Mr.

Shearman was a mischief-maker." Mr. Evarts had

a word to say about the cause of the misunderstand

ing. which was a reporters version of an interview

with Mr. Shearman, and the matter was finally

dropped.

Ex-Judge Fullerton had an unpleasant task at the

close of the moilhiug session. lt took him 40 minutes

to read the elaborate letter of Theodore Tilton to the

Rev. Dr. Bacon. and the recital was exceedingly un

interesting.

Gen. Tracy had to take his turn after the recess,

and the witness returned with vigor to the assault

upon Mr. Beecher’s legal advisers. The remark of

Gen. Tracy to Messrs. Woodrufi & Robinson that

"in the present case lying was justifiable,” called

forth a laugh from the audience. The intimation

that Gen. Tracy had violated the principles of pro

fessional etiquette in serving as Mr. Beechei"s

counsel after he had given Mr. Tilton legal advice,

was made in the same declamatory style as his ar

raignment of Mr. Shearman. Gen. Tracy, however,

was impei-turbable, and only evinced amusement.

A keen passage of repartee between ex-Judge Ful

ton and Mr. Evarts relieved the tedium of the after

noon's work. The prosecution had attempted to in

troduce testimony without connecting it with Mr.

Beecher, as they were legally bound to do. Mr.

Evarts protested against this irregularity, and the

Judge promptly sustained him. Ex-Judge Fuller

ton consented to amend his method, but complained

that his opponents were compo-lling him to put the

curt before the horse. “Ah !” broke in Mr. Evarts,

“You may put the cart. and never bring the

horsel" Everybody smiled, but in the next breath

ex-Judge Fullerton brought back the laugh to his

side with the retort. " You want neither cart not

horse. You will see what the horse draws into the

case.”
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Beyond the admission that Mr. Moulton had told

his partners as early as 1871 the secret of Mr.

Tilton’s household and the recital of Mr. Beecher’s

comment on Gen. Butler’s character, the closing

passages of the examination were dull and spirit

less. The assistance of ex-Judge Morris, who was

coufinedtohis house by illness, was sorely missed

by the prosecution in the presentation of evidence.

His familiarity with the correspondence and the

minutest details of the case enables him to control

the order of testimony, and to put his fingers on the

documentary evidence without a moment of delay.

His partner, Mr. Poarsall, had charge of the

papers, but was so awkward at one time in find

ing what was wanted that Mr. Tilton nervously

seized the package and worried over it himself.

___+__

SCANDAL BLOSSOMS.

The court-room. or rather that part of it reserved

for counsel, was fragrant with the odors of hot

house plants. The violet vied with the lily, and the

chaste camelliawas in contrast with the petals of the

“red, red rose.” For several days past the table near

Mr. Beeche:’s seat has been decorated with choice

flowersfrom the conservatory of a friend. A beautiful

bouquet of violets was placed in the vase yesterday

morning, and a similar bouquet was presented to

Mrs. Beecher. The wife of Theodore Tilton had no

sooner taken her seat and removed the heavylace

Vail which covered her face, than a member of

Plymouth Church handed her a delicate cluster

of viohts and white rose-buds. The flow

ers were presented with a graceful compliment.

That little bunch of flowers had a significance to

her which few in the court-room appreciated. It

was an intimation that she was still kindly remem

bered in Plymouth Church. Her thanks were ex

pressed very n_nafi'ectedly. It is true that there

were many present who smiled sardonically, and

saw in the presentation an attempt to producea

dramatic effect, but such were evidently not her

thoughts.

The display of flowers on " the Plymouth side of

the house,” as it is designated by the spectators,

was very marked, and gave rise tomany compli

mentary and uucomplimentary criticisms. Quite

naturally, under the circumstances, when a mag

nificent and showy bouquet of roses, violets,

lilies, and arbutus was brought to Mr. Til

ton, it attracted the attention of the entire

audience, counsel not excepted. The plaintilf

blushed like an innocent school-boy as he detached

the card attached to the floral tribute, and read the

inscription, “To Theodore Tilton, with the compli

ments of his friends.” Immediately afterward a

hat-box was handed to Mr. Tilton, and removing

the cover. he drew forth a bouquet, if anything

more conspicuous than the first. By this time the

counsel and the witness on the stand ceased to attract

the attention of the spectators, and Mr. Tilton and

his group of counsel were under every eye.

The plaintiff had scarcely deposited his gifts upon

the table at which he was sitting. before two addi

tional bouquets were passed over to him, the larger

one being for ex-Judge Morris. Mr. Tilton’s face

turned crimson. and a smile ran around the court

room. Gen. Pryor moved uneasily in his seat, Mr.

Shearman appeared much amused, ex-Judge Beach

looked solemn, and Mr. Fullerton, although busily

examining Monlton, stopped for a moment. and cast

a quizzical glance at the sentimental oiferinml

which seemed so strangely out of place in a court

room. From one of the bouquets Mr. Tilton drew a

note written on tinted paper. He read the contents

with an appearance of gratification, and then placed

it in his pocket.

The effect produced by the floral display indulged

in by the friends of the plaiutifi‘ and the defendant

was not calculated to draw out compliments fol

either. If the jury and spectators were romantic

young ladies of poetical fancies, the floral tributes

might have touched some tender chords, but the

majority of the spectators in the court-room were of

a practical turn of mind, and so—they' 8llDPlY

smiled. As for Mr. Tilton, while he no doubt had

akeen appreciation ‘of the compliments bestowed.

he was without question greatly embarrassed. It is

safe to say that the great question at issue will not

be settled in favor of the man who can show the

greater number of bouquets. “Rosemary and rue”

may be in order. but roses and violets are out of

place just now.

__..___

LEGAL ASPECTS OF THE CASE.

The presentment of the evidence for the plaiutifl

is regarded by many lawyers as exceedingly able.

The burden of his case was the documentary evi

dence, and it was essential that this should be in

troduced as early as possible. Every letter, how

ever, had to be connected with Mr. Beecher, and

Mr. Moulton was the only witness who could do

this. Those letters which Mr. Beecher did not write

himself were either intrusted to Mr. Moulton or the

substance of them was referred to during the



TESTIMONY OF FRANCIS D. MOUI/ION. 99

interviews between them. In this way the bulk of

the scandal literature which was incorporated in

)ir.Moulton’s statement last Summer has been set

before the jury. In other respects, however, the

prosecution displayed great aciiteness in calling Mr.

Moulton in preference to Mr. Tilton. In the first

place. as the intimate associate of Mr. Beecher,

from that stormy night in the closing hours

of 1870 to the early sessions of the Investigating

Committee in the Summer of 1874, he was

able to present the case in the natural order of time

from beginning to end. He began when the con

troversy opened, on the night when Mr. Tilton con

fronted Mr. Beecher and made the first charge, and‘

he has gone on from stage to stairs of the contro

versy until the Investigating Committee met and

the rnptn re between himself and Mr. Beecher oc

curred. In so complicated a case it was exceedingly

diflicult to bring the details of the evidence

in their natural order before the jury. but ex-Judge

Fullerton has been equal to the occasion, and the

jury have been spared needless confusion. Another

advantage of their method was this : The first ver

sion of the whole case has been furnished, not by

the plaintiff, who is most vitally interested. but by

his friend, the associate of the defendant.

The cross-examination of this witness will nu

donbtedly be an extremely rigorous one. lt will be

conducted by ex-Judge Porter, who has had very

little to do with the proceedings thus far. The open

ing address for the defendant will probably be made

by Gen. Tracy, although the trust may be confided

to Mr. Shearmau. Mr. Evarts and ex-Judge Porter

will probably sum up jointly for the defense, and

Mr. Beach and Gen. Pryor for the prosecution.

__.__..

THE PROCEEDINGS.

Ex-Judge Morris was the only one of the counsel

Ibsent when the Court opened on Friday morning. After the

Customary formalities, Judge Neilson asked if the counsel were

ready. Then Mr. Fullerton explained that Mr. Morris was kept

lthoine and in bed by sickness, and that his absence would

greatly embarrass their actions, for he was most familiar with

Llievolumlnons documents which form so large a part of the

yliintiifs case. The direct examination of Francis D. Moulton

was then resumed at the point reached when the Court ad

journed the previous day—with reference to What is known as

the " tripartite agreement."

_Z.i_

MUTUAL EFFORTS FOR CONCEALMENT.

Judge N'cilson—Are the counsel ready to proceed?

Mr. Fullerton--May it please your Honor, we are somewhat

embarrassed this morning on our side, by the absence of Judge

Morris—wh0 is quite ill and unable to leave his bcd—in the pre

sentation of our documents, Judge Morris having been very fa

miliar with them, having put his marks upon them so that he

could manipulate them with convenience, and we shall have to

ask your Honor‘s indulgence a little, probably, from time to

time, on account of that embarrassrceiit.

Judge Nei'lson——I very much regret his illness.

Francis D. Moulton was recalled, and the direct examination

resumed!

Mr. Fullerton—-Mr. Moulton, at the adjournment last night,

you were detailing what occurred after the publication of the

tripartite agreement, and had spoken of the proposed resignation

from Plymouth Church, and of an interview which you had with

Mr. Tilton in your house. I want to ask you, ilrst, whether you

reported the substance of that interview with Mr Tilton to Mr.

Beecher? A. I did; yes, Sir.

Q. And what did you say to him? A. I said that Mr. Tilton

strongly objected to the publication of the resignation on the

ground that it wasa clear statement. in his opinion, of the shame

of his wife.

Q. What did Mr. Beecher reply to that? A. The reply of Mr.

Beecher to that, Sir, I do not remember; but I said to Mr.

Beecher, “Clearly that is the case, Sir; clearly, if the resigna

tion should be published, it would be a virtiinl confession of the

fact of your relations with Mrs. Tilton, and it ought not to be

done."

Q. Did you communicate to Mrrfiezcher anything else that

Mr. Tilton said in regard 59- Uhuir pfoppsed publication? A. 1

told Mr. Beecher that Mr. 'Riltfin"w'as quite gviolcnt; Mr. Til ion

said that he would shoot Bcedhgrifhs did it. I think that
I mentioned that to Mr. Beecher.’ I/l1h_'§1t is what Mr. Tilton told

me, at all events. " ' " ', I

Q, The publication did not folldw, I ‘believe? A. It did not

follow.

Q, What was said about a counter-statement of any kind?

A. I said to Mr. Beecher that I thought it would be possible to

frame a card that would cover the case, and at all events there

was between that time and Monday to consider it, and we had

better consider it.

Q. Was ii card proposed?

.4-1-1

A. There was, on Suuday—I

think it was Sunday afternoon-Sunday evening.

Q. Who proposed the card? A. I had told Mr. Tilton, Sir,

that I thought it would be wrong for him to publish the letter

which he threatened to publish.

Q. Which I read in evidence yesterday ? A. Yes, Sir; I told

him I thought he ought not to do it. I thought he ought to

undertake to tind a ditferent way, and he promised me at liu-t

that he would try, and he did; and he did prepare a card which

would be satisfactory to him, which I submitted to Mr. Beech~.r

on Sunday night; and I said to Mr. Beecher, “I think that will

cover the case.“ In the meantime I had received a letter from

Mr. Beecher.

Q. Is the letter now shown you the one that you speak oi

[handing witness a letter] ? A. Yes, Sir; that is the letter.

Mr. Fullerton-I propose to read it.

Mr. Evarts—Is that from Mr. Beecher?

Mr. Fullerton—Yes, Sir.
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Mr. Evarts-This is the one you say you received in the '

meantime .' A. Irecelved it on the morning of June the Ist,

Sunday morning, while I was in bed.

Q. Before the interview with Mr. Beecher 9 A. Of Sunday

yes, Sir.

Mr. Fullerton [reading the letter] :

’ SPNDAY Monmivo, June 1, 1873.

lift’ Dean FRANK : The whole earth is tranquil and the

heaven is serene, as betit.-' one who has about tinislied his world

life. I could do nothing on Saturday—my head was cont'u.~red.

but a good sleep has made it like crystal. I have determined to

make no more resistance. 'I‘heodore‘s tctnpernmcnt is such

that the future, even if teinporurily earned, would be absolutely

worthless, tilled with abrupt. cliarges, and rendering me liable at

any hour or day to be obliged to stultify all the devices by which

we have saved ourselves. It is only fair that he should know

that the publication of the curd which he proposes would leave

him far worse off than before.

The aqreement was made after my letter through you was

written. Iic had it a year. lie had condoned his wife‘s fanlt.

He had enjoined upon me with the utmost earnestness and

solemnity not to betray his wife or leave his children to a

blight. I had iil)llt’..~1.[.iy and earnestly ioinsd in the purpose.

Then this settlement was made and signed if’ him. It was not

my making. lie revised his part so it should wholly suit him,

and signed it. It .~tood unquestioned and unblamed for more

than n year. Tlwn it wax publislwd. Nothing but that. That

which he did in private wh n made public excited him to fury.

and he chargr-s me with /rtzzki/lg him appear as one grazfiously

pardonedby me.’ It was his own deliberate act, with which he

was perfectly content i2i)l'others saw it, and then he charges a

grievous wrong home _o..i mch “

\ I

My mind is clear I am not ih haste. I shall write for the

public a statement that will l')é'ar thé light of the judgment day.

God will take eare of me "and mine. When I look on earth

it is a deep night. Whonilook to the heavens above I see the

morning breaking. But, ohi that I could put in golden letters

my deep sense of you; faitlfful, earnest, undying fidelity, your

di-\inter<-sted friendship. .Xour noble wife, too. has been to me

one of God‘s comforters. It is such as she that renews a wan

ing faith in womanho -d. Now, Frank, I would not have you

waste any more energy on a hopeless task. With such a man

as 'l‘. T. there is no possible salvation for any that depend upon

him. With a strong nature, he does not know how to govern

it. With generous impulses, the undercurrent that rules him is

self. With ardent affections, he cannot love long that which

does not repay him with admiration and praise. With a strong

thezrric nature, he is constantly imposed upon with the idea

t.i.-it tl position, a great stroke, a coup d‘état is the way to suc

CC85.

Bt'wi(i\'li these, he has a hundred good things about him; but

the.-» named traits make him absolutely unreliable.

'l‘l erefore, there is no use in further trying. I have a strong

feeling upon me, and it brings great peace with it, that I am

spending my last Sundrty and prertching my last sermon.

Dear. good God, I thank thee I am indeed beginning to see

rest and triumph. The pain of life is but a moment; the glory

of c\eria.sting emancipation is wordless, inconceivable, full of

bt-cit->1 in "zloty. Oht my beloved Frank, I shall know you

the-r-~. 1 nd forever hold ft-llowsliip with you, and look back

and .-mile at the past. Your loving n. w. B.

(Letter marked “Exhibit No. 28.")

Q. What time in the day did you receive that letter ? A. In

the morning, Sir.

Q. Did you see another letter written on that day by Mr.

lit-echer ? A. This letter Wile incloscd in a letter to my wife, I

believe.

Q. um you see the letter addressed U6 your wife t A. in

Sir ; I have seen it. I saw it then, I believe.

Mr. Fullerton—I will not produce it now. You have spoken

of a card which was prepared at the time. Lozk at the paper now

shown you and say whether it is the one. [Handing witness at-arri]

Was the card published i A. There was a card published; yes.

Sir ; substantially the card which we considered that night;

some alteration from it—some alteration of it, rather.

Q Under what circumstances did the alteration take place.’

A. Mr. Beecher said to me that he thought there were 5011123

words or phrases that might be left out judiciously, and the.‘

were left out.

Q. And tl1en publisehd? A. Yes.

Q. After the emendatious that you speak of f A. Yes, Sir.

Q. Look at that paper, and say whether that is the card!

[Handing witness a printed paper.]

Mr. Evarts—Is that the printed paper 7

Mr. Fullt-rton—Yes, Sir.

Mr. E\'arts—I'Ia\'en‘t you the original 7

Mr. Fnllcrton—That is the original.

Mr. Evarts—.\'o ; I understand Mr. Tilton wrote a card.

By Mr. Fullerton—Q. Wliere is the card that was written. <11

you know? A. I saw it a few days ago in Mr. 'I‘ilton‘s 1'1"‘

session. I _

Mr. Ful!erton—-To Mr. Tiiton—Well, lot me have that.

Mr. Tilton—I think Mr. Moulton has it.

l Mr. Fnllcrton—That is one of the embarrassments gr0\W'Y1il

out of Judge Morris‘s unfortunate illness. I will produce it be

fore I get through.

li-Ir. Evarts—Well, I would like it now.

Mr. Fullerton—-Perhaps you would like it because we haven‘!

 

got it.

Mr. Evarts—No, you have got it ; the witness says you 118"

The Witness—I say I saw it.

Mr. E\'arts—We would not like to have this evidence g0°"

i without that paper.

liir. Fullerton—I can read it from the newspaper and substi

I tute the original, if that will answer your purpose.

l Judge Neilson—You can do that by consent, Sir, if 91°

counsel consent to it.

Mr. Fullerton—This is the original of the card that was pub

t lished.

. Mr. Evarts—Oh, well, you have not proved that.

Mr. Beach—I think we have.

i Mr. Evarts—It is a part of the matter no doubt, but Mr. Til‘

ton wrote a card which was the very matter that was pr0P°5°d

to Mr. Beecher‘s consideration, and was the topic of con\'er>‘8'

tion, and some changes being made between the parties th@-'1‘

it was afterwards published. Now, we want the transaction 8-‘

it occurred.

Mr. Beach—-We proposed just now to produce the card 9

I amended by Mr. Beecher and published. When we tlnd U11‘

other we will produce that.

Judge Neilson—Won‘t that be satisfactory, Sir ? If the othef

i is not found it is to be stricken out, or reconsidered.

Mr. Evarts—Well. I do not want to accumulate too many 111'

i stances of that kind. We have one lying over.
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Judge Neilson—Will you hold that in reserve 2

lfr. Beach—We are under no obligation to produce the one

thatwas originally drawn and amended by Mr. Beecher; still,

we are willing, and intend to do it.

Mr. Evarts—That is another matter. _

Judge Neilson—It is proper that it should be produced, un

doubts-dly. _

Mr. Evarts—Yes, Sir, I think so.

lir. Fullerton—Shall I read the one that was published?

llr. E\'arts—Are we to have the other?

Mr. Fullerton--It is not here.

The Witness——It was not published from the manuscript that

Ir. Tilton furnished, Sir.

Mr. Ev-arts—No; I understand that.

Judge Neil.son—-There was a copy sent to the printer?

The Witness—l\ir. Beecher made a letter himself, Sir.‘ acting

upon the idea of Mr. Tilton's proposed card.

Judge Neilson-That paper you will produce when you can

find it 7

Mr. Fullerton—Yes, Sir. [Reading the card.]

To the Editorqf the Brooklyn Eagle.

June 2, 1873.

Dun Sm :—I have maintained silence respecting the slan

dt‘|'§ which have for some time past followed me. I should not

Fp-eak now, but for the sake of relieving another of unjust im

putation. The document that was recently published, bearing

my name, with others, was published without consulta

tion, either with me or with Mr. Tilton, or with

any authorization from us. If that document

should lead the public to regard Theodore Tilton as the author of

the calumnies to which it alludes, it will do him great injustice. .

lam unwilling that he should even seem to be responsible for

injurious statements whose force was derived wholly from _

others.

Marked “Exhibit No. 27."

Q, What was the document recently published?

“ Tripartite Covenant.”

___Z¢_i.

BOWEN AND CLAFLIN SEEKING EVIDENCE.

Q. This card that you now speak of, as I under

stand you, was prepared and published after the proposed

H. W. Bsncnsn.

A. The

resignation from the ministry? A. Yes, Sir.

Q. The next day, was it not? A. Published on June the 2d,

Sir—-Monday, June the 2d.

Q. Now, was there another card published soon after that?

A Yes, Sir: there was a card published after that.

Q. State the circumstances under which that card was pre

pared? A. What card do you refer to, Sir?

Q. The second card of Mr. Beecher, following June 2d? A.

There was the card that I have in mind now, Sir, that I am re

ferring to, if you will allow me to speak of that.

Q, Yes, Sir. A. It was the card with reference to the visit of

Mr, Bowen to Mrs. Woodhull.

Q, That is the one, Sir; you are right. Now, tell the cir

which it

led to

them from Mr. Beecher?

under and thecumstances was prepared,

its preparation,

A. There

count in the paper of Mr. Bowen and Mr. Clatiin visiting Mrs.

Woodhull together, for the purpose of getting evidence.

Mr. Evarts--iVhat is the object of this?

circumstances which as you

learned was an ac

 

lineation, is as it came from Mr. Beecher ?

 

Mr. Fullerton—It is only introductory, Sir, to the meeting

with Mr. Beecher.

The Witness—And this account in the paper of the

visit of Mr. Bowen and Mr. Ciaflin to Mrs. Wood

hull‘s, for the sake of getting evidence against Mr.

Beecher, I thought rather’ serious; and I saw 3-! r,

Beecher in regard to it, and I said to him,

“ I think, Mr. Beecher, we can inakc very short work of such

business ; I'thiuk, and you think, that Mr. Bowen has not any

evidence in his possession against you, and we better publish a

card in The Eagle, calling upon anybody with any papers or ev

idences against you to produce them ; ” and Mr. Bw.~cl1(‘!‘ pre

pared a card with reference to that matter, which met with my

approval, and I took it down to The Eag"e oflice.

Q. Lo -k at the paper now shown you and say if it is the card

that you speak of ? [Handing witness acard.] A. This is the

card as it was prepared ; yes, Sir.

Mr. Fullerton-—I propose to read it. Go on and finish the

narration 7 A. Mr. Beecher was out of town, or was going out

of town, upon the day that I saw Mr. Kinsella, of the Brooklyn

Eagle, and Mr. Kinsella himself altered the phraseology some

what, and we jointly took the responsibility of printing it with

the alterations ; and I saw Mr. Beecher subsequently,

and he said that he approved of the alterations, and thanked

me for my kind offices in the matter; and Mr. Beecher said to

me, furthermore, “Of course Mr. Tilton will not produce any

documents.” “Well,” I said, “of course he won’t; he hasn't

got any that I know of-original documents--to produce, and

of course 1 won‘t."

By Mr. Evarts—What conversation is this? A. The conver

sation with Mr. Beecher, Hr. Evarts.

Q. At what interview ?- A. At the interview at the prepara

tion of this card.

Q. When that paper was there ? A. Yes; certainly.

Mr. Fullerton—The proposed card reads as follows ;

. Brooklyn, June, 1873.

I have seen in the morning papers that application has

been made to Mrs. Victoria Woodhull, for certain letters of mine

supposed to contain information respecting certain infamous

stories against me. She has two business letters, one declining

an invitation to a sufirage meeting. and the other declining to give

the assistance solicited. These and all letters of mine in the

hands of any other persons, they have my cordial consent to

publish. 1 will only add, in this connection, that the stories

and rumors which have, for a time, been circulated about

me, are grossly untrue, and I stamp them, in general and in

particular, as utterly false.

(Marked “ Exhibit No. 28.”)

Q. In whose handwriting is the intgrlineation in that card

that I have just read, or proposed card? A. Mr. Bcecher‘s.

Q. The erasure.-s—do you know anything of them ? A. They

were made by Mr. Beecher.

By .\ir. Evm-ts—I understand, Mr. Moulton. that that paper as

it reads, omitting what is erased and reading that pencil inter

A. Yes, Sir; thatis

prccisely the paper which I took to The Brooldg/n Eagle oflice.

Q, And the alterations there made were not made in this

paper Y A. No, Sir; I have a copy of the article as Mr. Kin

| sclla changed it, and wrote it in pencil.



102 THE TILTON-BE'E(/‘HER JRIA L.

By Mr. Fullertun—It has just been shown to you, has it not,

in print? A. Yes, Sir; that is the article.

Mr. Fullerton—I now read the card as amended and pub

lished.

The Witness-There is omitted, Sir, from that lead pencil

memoranda of mine some oi‘ the sentences that occur in the

original letter. I did it to save time.

Mr. Fullert0n—[Reading.]

T0 the Editor of The Brooklyn Eagle .

Sm : In a long and active lile in Brooklyn it has rarely hap

pened that The Eagle and myselt have been in accord on ques

tions of common concern to our fellow-citizens. I am for this

reason compelled to acknowledge the unsolicited confidence and

regard of which the columns of The Eugh oi’ late bear testimony.

I have just returned to the city to learn that application has

been made to Mrs. Victoria Woodhull for letters oi’ mine sup

posed to contain information respecting certain infamous

stories against me.

Mr. Fullerton—I think there is some misapprehension about

this. I shall have to ask the witness whether tLat part oi’ it in

parenthesis was published. [Handingwltness the book]. A.

No, Sir.

Q. That was not published? A. No, Sir.

Q. Then I am to read it without the parenthesis! A. With

out the parenthesis.

Mr. Evarts——I{aven‘t you got the very publication!

Mr. Fullerton-—It does not seem to be here.

Mr. EVill'ts‘—ThG newspaper itself ; that will show.

Mr. Fuilertou—It is not here.

The Wltuess—I can tell you for what purpose those paren

thesis were introduced.

Mr. Evarts—Well, that is no matter.

Mr. Fullerton—Not at present. .

Mr. E\'arts—Ii' your llonor please, there is some danger of

getting into s little confusion and doing injustice, perhaps, to

The direct and satisfactory evidence of

what published in The Eagle would be, of

1 curse, the production of the newspapers, and then we

LOl1ld all see for ourselves whut it was. I had supposed this

1-nnted letter or note, which we are all familiar with, was what

was published in The Eagle, but it seems that we cannot trust

1': for t.hat—th:At as Mr. Moulton says it is not the same ; there

Iore, if they could give us the copy or The Eagle, wc should be

glad, and then we could see.

Judge Neilson—It would be better, no doubt, Sir.

Mr. Evarts—0therwise there may be some confusion.

Mr. Fullerton-I will deter this branch of the case until we

get a copy oi’ T/is Brooklyn Eagle. Probably it would be well

to strike out what was read from the card.

Judge .\‘eilson—From the printed card?

Mr. Fullerton—From the printed card ; when it s p .blished

it will all go intogether

Judge Nellson-Yes, Sir; we may as well.

_i¢___

THE WEST CHARGES AGAINST TILTON

um: side or the other.

was

Mr. Fullerton—I call your attention now to the

lath of June, or toan occurrence that took place about that

time. Do you recollect anything that occurred in reference to

Mr. West! A. I believe Mr. West preferred charges against

Mr. Tilton.

Mr. Evarts—Wcll, what occurred, if you please? A. Mr. Til

tou brought around to my house the charges of Mr. West about

that time.

Mr. Fullertou—Look at the paper now shown yon, and Ml‘

whether it contains the charges thus produced lo yvr1b!1\1r

Tiltou?

Mr. Evarts—Does he name that as the paper that was P\'°'

duced?

Mr. Fullertou—I say that.

Mr. Evarts—I assume you are going to correct it.

Mr. Fullerton—Ohl certainly.

The Wltness—Yes, Sir; that is the paper.

Q. State whether you showed those charges to Mr. Beecher?’

A. I don't remember that I did.

Q, How? A. Idon‘t remember that I showed them to Mr

Beecher.

Q, Did you have any conversation with him in regard W ll?

A. Yes, Sir; I had conversation with him in regard W ilk

Q, What was that conversation P A. Be said that the whole

matter bad better go over until Fall, and in the meanfimt.

during the vacation, I thought we could get along with lb-11

subject—try to find a way. I toldhlm I should rccommend——

Mr_ Evarts—I understand that this is one of the paper! lb"

Mr. Tiltou brought you; these very papers? A. Those are ll"

papers, that is, as I remember.

Q. You showed them to Mr. Beecher? A. I don't know lb“

I showed them to him; no, Sir.

Q. But you spoke to him about the paper Mr. Tiltou bad

brought you 7 A. I spoke to him about Mr. West's charges

Q. Mr. Fullerton-Did you state to him the substance of the

charges ? A. Yes, Sir; I told him I hada full conversation with

Mr. Beecher about it.

liir. Evarts—Thcy don't seem to have been shown $0 M'

Beecher?

Mr. Fullerton—Did you state the substance of the charged V1

Mr. Beecher? A. Yes, Sir, I did, certainly; I have answered

that.

Q. And what was said by hlru in reply! .'.. Why, he h0P°d

that he would be able to find a way to get over that matter drlfilll

the Summer.

Q. And what was proposed! A. I proposed that Mr. Tim"

should—or I said that Mr. Tiltou proposed to me that he should

—wrile u letter saying that he declined, on the ground oi nor!

membership.

Q. Of Plymouth Church? A. Yes, Sir, non-membershill‘

that he would decline, on the ground oi’ non-membership, rm l-I1‘

vestigation; I thought that was the way out.

Mr. Evarts—Wcll,_I understood you to say that it was Mr

Tilton suggested—ditl I understand you to say that Mr. 'I‘il10!1

suggested that as a way of escape from the dilemma? A. Y8!’

Sir, Mr. Tiltou said so.

Mr. Besch—'I'hat he should write a letter declining? A. Yel

Sir; he was willing to do that. I told Mr. Beecher that Mr. Tl!

ton would be willing to write a letter stating that he would de

cline an investigation un the ground or non-membership.
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Mr. Evarts—Yon said that because Mr. Tilton had told you so?

A Yes, Sir; certainly.

Mr. Fullerton—I read the charges in evidence :

BROOKLYN, Oct. 16, 1873.

Mr. Tampons Tuxron.

Dam Sm: At a meeting of the Examining Committee of

Plymouth Church, held this evening, the Clerk of the Committee

was instructed to forward to you a copy of the complaint and

specifications made against you by Mr. Wm. F. West ; and was

requested to notify you that any answer to the charges that you

might desire to ofier to the Committee should be sent to the

Clerk of the Committee on or before Thursday, Oct. 23, 1873.

Inclooed I hand you a copy of the charges and specifications

referred to.

Yours, very respectfully, D. W. TALLMADGE.

393 Bridge-st.

fapy qf the Charges and Specijicatiom made by Wm. F. West

against Theodore Tilton.

Icharge Theodore Tilton, a member of this church, with

having circulated and promoted scandals derogatory to the

Christian integrity of our pastor, and injurious to the reputation

of this church.

SPECIFICATIONS.

First: Inan interview between Theodore Tilton and Rev.

B. L. L Taylor, D. D., at the oflice of The Brooklyn Union, in

theSpring of 1871, the said Theodore Tilton stated that Rev.

Henry Ward Beecher preached to several—-seven or eight--of

his mistresses every Sunday evening. Upon being rebuked by

Dr. Taylor, he repeated the charge, and said that he would

make it in Mr. Beecher‘s presence, if desired.

Witness: Rev. E. L. L. T.ur1.oa, D. D.

Second : In a conversation with Mr. Andrew Bradshaw, in the

latter part of November, 1873. Theodore Tilton requested Mr.

Bradshaw not to repeat certain statements which had pre

viously been made to him by Mr. 'l‘ilton, adding that he

retracted none of the accusations which he had formerly made

against Mr. Beecher, but that he wished to hush the scandal on

Mr. Beecher's account; that Mr. Beecher was a bad man, and

not a safe person to be allowed to enter the families of his

church; that if this scandal ever were cleared up, he (Mr. Til

ton) wou_ld be the only one of the three involved who would be

unhurt for it, and that he was silently snflering for Mr.

Beeclrei-‘s sin.

Witness : Arrnmrw BRADSHAW.

Third : At an interview with Mrs. Andrew Bradshaw, m

'l'hompson‘s dining rooms, in Clinton-street, on or about the 3d

of August, 1370, Theodore 'I‘ilton stated that he had discovered

thata criminal intimacy existed between his wife and Mr.

Beecher. Afterwards, in November, 1872, referring to the

above conversation, Mr. Tilton said to Mrs. Bradshaw that he

retracted none of the accusations which he had formerly made

against .\ir. Beecher.

Witness: Mrs.Axna1tw Bnansnaw.

(Two papers attached and marked each as “ Exhibit No. 29. ”)

Mr. Fullerton-State whether any reply to this letter of Mr.

Tallinadge was prepared? A. I think there was, Sir.

Q. Now, by whom? A. I think that the letter was prepared

by Mr. Tilton.

Q. Was Mr. Beecher consulted in regard to it? A. I think I

saw .\ir. Beecher with regard to it; yes, Sir.

Q. It was published, wasn‘t it? A. It was published; yes,

Sir.

Mr. lIvarts—-You mean to say that you did see Mr. Beecher?

A. Yes, Sir; that is my recollection, that I saw Mr. Beecher.

Mr. Fullerton [addressing defendant‘s counscl]—Geutlemcn,

that is embraced in our notice to produce [showing Mr. Evarts a

paper}. Plymouth Church had it.

 
Mr. Evarts—Yes, but Plymouth Church is not the defendant.

Mr. Fullerton—I thought it was so considered, by the church

at all events.

Mr. Evarts—No; we have never thought Plymouth Church or

the Christian religion was defendant here.

Judge Neilson—Tnat has been my view of the case.

Mr. Fullerton—Well, perhaps not.

Mr. Evarts—A notice to produce papers that belonged to Hr.

Beecher,to have, of course we shall meet. But a notice to pro

duce papers that, on the very face of them, are in the archives

of Plymouth Church is not a notice to the defendant to pro

duce papers in his possession.

Judge Neilson—It has no force or eflfect.

Mr. Fullerton-Well, Sir, we shall producc—get the paper in

Court some way.

Mr. Evarts—You can very easily. Mr. Tallmadge can be sub

penaed.

Mr. Fullerton—I call your attention to something that oc

curred in October, 1878, growing out of a publication in The

New-York Sun, without stating what it was. A. Growing out

of a publication in The N'ew- York Sun .1’

Q. Yes, Sir; on the subject of expelling Mr. Tilton from

Plymouth Church. Do you recollect an interview in regard to

that subject ? A. I don't remember that.

Q. Do you recollect that Mr. Beecher was sent for, and con

sidered at your house, in connection with Mr. Tilton, this pro

posed action of Plymouth Church in regard to the membership

of Mr. Tilton? A. I remember that there was to be a meet

ing at Plymouth Church in October. I don't remember the ex

tract from The Sun, whether it was in October, 1873, or not ; I

don’t remember; but there was to be a meeting at Plymouth

Church, in which the charges against Mr. Beecher were to be

considered.

Q. Against Mr. Beecher? A. Against Mr. Tilton, that is, were to

' be considered; I had an interview with Mr. Beecher in the

presence of Mr. Tilton, I think, concerning what was to be

done at that meeting.

Q. Now state what that interview was, please T A. An un

derstanding-I said to Mr. Beecher, that I thought that the

proper way out of it was simply to drop Mr. Tilton‘s name from

the roll of the Church, and Mr. Beecher agreed to that; that is

as I remember the-

Q. Well, how would that prevent any action ?

Mr. Evarts-Oh! well, that is not proper.

Mr. Fulierton—What was said upon that subject? A. That

his not being a member of the church—I said if he was not a

member of the church the charges against him could not be in

vestigated, and consequently there could not be any exposure

of the facts in the case as between himself and Mrs. Tilton.

Q. A few moments ago you spoke of a proposed letter by Mr.

Tilton, in which he should decline the trial at Plymouth Church,

on the ground of non-membership ? A. Yes, Sir.

Q. Do you know whether such a letter was written, or not 7

A. I think it was written ; yes, Sir.

Q. Did you go to Plymouth Church that night ? A. I did not,

but I had a conversation with Mr. Tilton.

Q. Did you have a conversation with Mr. Beecher in regard
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to the action of Plymouth Chu ch that night ? A. I had a con

versation, I have repeated it ; yes, and agreed with Mr. Beecher

as to what the course should be, in the presence of Mr. Tilton.

Q. No, I am speaking of what occurred at Plymouth Church

that night? A. Oh! no; I was not at Plymouth Church that

night.

Q. Did you have a conversation with Mr. Beecher as to what

did occur? A. Afterwards, yes, Sir; with Mr. Beecher after

wards.

Q. Now, let us see what that conversation was? A. He said

that Mr. Tilton had come down there—told me the circum

stances; he said that Mr. Tilton had come down to the church -

‘and had said in the presence of the congregation that if he had -

slandc-red his pastor, he was there to answer for it, and Mr.

Beecher said, “ I made to him as full and generous a reply as I

knew how to make." That is the substance of what—

Q. How long was that after the meeting at Plymouth Church?

A. Not very long after; I don‘t remember how long.

Q. Well, was it within a few days? A. Within a few days; I

should say within a day or two.

_i_¢._i.

THE CHURCH COUNCIL AND DR. STORRS.

Q. Now the next event in the order of time that I

want to call your attention to was the proposed Council of the

Church.

to be a Council of Churches. _

Q. And did you have an interview with Mr. Beecher in regard

to it? A. Yes, Sir.

Q, State what occurred 7 A. Mr. Beecher did not want—Mr.

Beecher said he did not want Theodore to take any part in that

Council; that if he could maintain silence--not utter a word

until after the dissolution of the Council—that if that could be

bridged over, he thought everything would be safe; that is sub

stantially what I remember about it.

Q. Did he speak of Dr. Storrs in that conversation ? A.

After Dr. Storrs had made a speech before the Council, I re

ceived from him a letter concerning Dr. Storrs‘s speech; I had

said to Mr. Beecher, Sir, that I understood that Dr. Storrs

would consider it necessary to be severe—

Do you recollect that? A. I recollect that there was

Mr. Evarts—Well, this ls not drawn out by any question.

Mr. Fullerton—Yes; it is drawn out by the question. I asked

him whether, in that interview, he said anything in regard to

Dr. Storrs.

Mr. Evarts-Whether Mr. Beecher did?

Mr. Fullerton-Yes.

Mr. Evarts—Well, how is that material?

Mr. Fullerton—'l‘hat will appear after it comes in evidence.

Mr. Evarts—0hl yes; but on the face of the matter it is imma

terial.

Mr. Fu1lerton—-It is in connection with this Church Council.

Judge Neilson- I think we will have to take it, and see

whether it is.

Mr. Fullerton-Go on and state, if you please, what he said

in regard to it. A. Yes, Sir; that Dr. Storrs intended to be

severe on Mr. Tilton. and I told Mr. Beecher that I did not

think that would be the proper course for Dr. Storrs to pursue,

that I thought it was not ingenuous for him to do it.

1

i

F

Q. Go on and finish the conversation. A. And he said he

thought it would not be right for Dr. Storrs to do it: that is be

fore the speech of Dr. Storrs was made, Sir, now that I am

speaking of; then Dr. Storrs made his speech, and followed

the letter.

Q. Look at the letter which I show you now and see in whose

handwriting it is ? A. Mr. Beecher‘s handwriting; is that all

that you want to know ? _

Q. Letter written to you ? A. Yes, Sir.

Q. Did you receive it about the time of its date ? A. I did.

[Letter submitted to defendant’s counsel.]

Mr. Fullerton—Have you any objection to it, gentlemen?

Mr. Evarts—I suppose not.

[Confideutial.]

Mr Drzan FRANKZ I am indignant beyond expression. Storrs's

course has been an unspeakable outrage. After his pretended

sympathy and friendship for Theodore he has turned against him

in the most venomous manner—and it is not sincere. His pro

fessions of faith and affection for me are hollow and faithless.

They are mcrcly tactical. His object is plain. He is determined

to force a conflict and to use one of us to destroy the other if

possible. That is his game. By stinging Theodore he believes.

that he will be driven into a course which he hopes will ruin me.

If ever a man betrayed another he has. I am in hopes that

Theodore, who has borne so much, will be unwilling to be a flail

in Storrs‘s hand to strike at a friend. There are one or two

reasons, emphatic, for waiting until the end of the Council be

fore taking any action.

1. That the attack on Plymouth Church and the threats against

Congregationalism were so violent that the public mind is liktlf

to be absorbed in the ecclesiastical elements and not in the per

sonal.

2. If Plymouth Church ls diqfellowshiped it will constitute a

blow at me and the church, far severer than at him.

3. That if Council does not disfellowship Plymouth Church.

then, undoubtedly Storrs will go ofi into Presbyterianism, as he

almost, withoihig disguise, threatened in his speech, and, in that

case, the emp sis will be there.

4. At any rate, while the fury rages in Council, it is not wise

to make any more that would be one among so many, as to lose

effect in a degree, and after the battle is over one can more ex

actly see what ought to be done. Meantime I am patient. as I

know how to be, but pretty nearly used up with inward excite

ment, and must run away for a day or two and hide and sleep,

or there will be a funeral.

Cordially and trustingly yours,

March 25. 1874.

No one can tell under flnst impressions what the eifect of such

a speech will be. It ought to damn Storrs.

[Letter marked “ Exhibit No, 30."]

Q. [Handing letter to witness] There is another ietter, Mr.

Moulton, which you will please look at and say in whose hand

A. In the handwriting of Mr. Beecher.

Q. To whom is it addressed? A. To me.

Q. Did you receive it about the time of its date?

yes, Sir.

Mr. Fullerton—I read it in evidence:

Sunday Night, March 1874.

MY mun FRANK: Is there to be no end of trouble? Is wave to

follow wave in endless succession? I was cut to the heart when

C. showed me that sliameful paragraph from The (.'n.irm. its

cruelty is beyond description. I felt like lying down and saying.

“I am tired—tired—tired of living, or of trying to resist the

devil of mischief." I would rather have had a javelin launched

against me a hundred times than against those that have suffer

!’ W. B

writing it is?

A. I did;
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ed so much. The shameful indclicacy of bringing the most

sacred relations into such publicity, fills me with horror.

But there are some The

graph came when the public mind was

with the COl111Cl1 and with Theod0re’s letters.

it will pass without further notice. If it is not taken up by

other papers it Wiil sink out of sight and be forgotten ; where

as. if it be assailed. it may give it a conspicnity that it never

would have had. But I shall write Shearman a letter, and give

him my full feeling about it. I must again [be], as I have

heretofore been, indebted to you for a judicial counsel on this

new and flagrant element. My innermost soul longs for peace;

andif that cannot be, for death—t.h'tt will bring peace. My

fervent hope is that this drop of gall may sink through out of

Eight, and not prove a mortal poison. Yours ever,

slight alleviatlons. para

engaged

I hope

H. W. Bnscnan.

lhave written strongly to Shearman, and hope that he will

send a letter to T., unsolicited. I am sick.head, heart and body,

but must move on ! I feel this morning like letting things go

by the run!

[Copy of letter marked “Exhibit N0. 3l."]

Q. Now, Mr. Moulton, state if you please, whether you saw

the paragraph in 77:4 Union, to which reference is there made ?

A. I did.

Q. State the substance of it?

Mr. Evarts-We would rather have the paragraph.

Mr. Ful1erton—It is not necessary, if your Honor please, we

should produce those newspapers that are incidentally referred

to. That is not the rule. I only wanted to know the subject

matter of the article.

Judge Ncils0n—The subject matter we have got; I think the

paper ought to be produced. You can produce it hereafter.

Hr. Fnllerton—It is referred to as a collateral matter.

Judge Neilson—It is not remotely collateral. I think the

paper should be produced. You can introduce it hereafter.

Q. After receiving that letter did you see Mr. Beecher? A.

Yes. Sir; I saw him.

Mr. Evarts-The paper isin the letter.

Hr. Fullerton—Thc paragraph from The Union is as fol

lows

Mr. Evarts—We consent to this being read as if the paper

was here. We only want to object to memory as to accuracy.

We understand that to be the same.

Mr. Fullerton [reading] :

At the close of the service, a Union re

porter approached Mr. Beecher, for the purpose of get

ting his views as to the Council, but he decline" to be

interviewed. Mr. Shearman, the Clerk of the Church, how

ever, was communicative. lie said he had received no inti

mation, as yet, what course the Council would pursue. In

regard to the scandal on Mr. Beecher. he said, so far as Tilton

was concerned, he (Tilton) was out of his mind, off

his balance. and did not act reasonably. As for Mrs.

Tilton, she had occasioned the whole trouble whine in a half

ernzed condition. She had mediumistic tits, and while under

the strange power that possessed her, often spoke of the most

incredible things. leclarud things possible that were impossible,

and among the rest had slandercd Mr. Beecher. Mr. Tilton

himself had acknowledged that all the titer things she had told

him in her mediumistic trance were false and impossible ; then

why, asked Mr. Shearman. should the scandal on Mr. Beecher be

the only truth in her crazy words P

Q, What, if anything, did Mr. Beecher say to you in regard to
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that publication? A. He thought it was ontrageous—-he said it

was. _

Q. If you can recollect anything else he told you, please state

it? A. He said he would write; I don‘t remember whether I

saw him before he wrote the letter or not, but I had a conversa

tion with him concerning that paragraph—whether it

was before or after the receipt of this letter I

don't remember ; and I said to him : “Mr.

Beecher, you know that that statement is

false with regard to Theodore, and you know that it is false

with regard to Elizabeth Tilton, and Theodore Tilton, unless it

is corrected, will make trouble about it. It is an outrage; I am

not surprised at it as coming from Mr. Shearinan at all; I don't

think he is above such matters.” That is what I told Mr.

Beecher, and Mi. Beecher said to me that he thought it was an

outrage; that he thought it was a cruelty; that it caused him

an almost unspeakable ag ny, and he wept over it, and I told

him that I should go to sec Mr. Shearman ab ut it, and

I did go to see Mr. Shearman about it.

Mr. Evarts-—No matter about what passed bctweei you and

Mr. Shearmau.

The Witness—I am not going to say anything about that, Sir;

I saw Mr. Beecher after I had seen Mr. Shearmau, an‘ Itold

Mr. Beecher that Mr. Shearman refused to real the paragraph

when Iplaced it before him on his desk, and I told Mr.

Beecher that I had subsequently taken Mr. Tilton to see

Mr. and that Mr.

an explanation to Mr. Tilton, which Mr. Tilton denounced

Shcarman, Shearman had made

as false; and I saw Mr. Beecher subsequently, and I told hiin

of a letter which Mr. Shearman had given to me to give to Mr.

Tilton, which Mr. Tilton had refused to receive, on the ground

that it containedadeliberate falsehood, and that unless Mr.

Shearman did write another letter taking it back, as it should

be retracted, that Mr. Tilton would make trouble aboit it ;

and I told Mr. Beecher subsequently that Mr. Shcannan had

written a letter of retraction, and had received back from me

the letter which he wrote at first, and which Mr. Tilton stig

matized as a falsehood; and Mr. Beecher said to inc also that

it was his opinion that Mr. Shearman was a II1lBCl1ltif-llltiritlt.

[Laughtc-r.]

Q. By Mr. Evarts—You have not stated when this was? A.

Inan interview I had with him concerning this paragraph in

The Union.

Q. When? A. Shortly after the paragraph in The Union ap

peared.

Mr. Beach—I suppose we have that C0l'l'0Bp0[l(l€hC8, if it is

desire-i to iix the date.

The Witness—T‘ue date of Mr. Shcarmau‘~s letter wo"ld

fix it.

Q. By Mr. Fullerton—[IInnding a book to witness.] Look at

that an-i see if it will fix the date of Mr. Shearinan‘s letter .9.

Mr. Evarts—Tl1c date of the conversation is all that is neces

sary.

Mr. Fullerton—That will enable him to fix the date of the

conversation.

The 'W'itnc.~1s——It is dated April 2, 1874.

Q. Dues that enable you to state when the conversation of
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which you have spoken took place ! A. The conversation was

before Mr. Beecher‘s letter a short time, or after Mr. Beecher‘s

letter a short time.

Mr. Evarts—It was all one conversation, was it I

Sir ; there were several conversations.

Mr. Fuilerton—His statement is directly contrary to that.

Mr. Evarts-I would like to have the line drawn between what

is in one and what is in the other.

Mr. Beach—That is sufliciently indicated by his examination

so far. ~ _

Q. By Mr. Fnllertou—Can you give the dates of these several

conversations of which you speak! A. I cannot; but they were

<,uite near together.

Q. Were you present when either of Mr. Shearman‘s letters

\\"-'l'€ delivered? A. Present when Mr. Shearman‘s letter was

deliveredto Mr. Tilton.’

Q. Yes, Sir. A. Mr. Shearman gave to me that letter of

April 2.

Mr. Evarts—-I suppose this is all irrelevant!

Judge Neilson—It is a mere incident in the order of dates. I

think he may answer what he knows about this ease, because it

connects the chain.

The Witness—Mr. Shearman gave me the letter to deliver to

Mr. Tilton.

Q. Who was present when you delivered the letter of April

2 to Mr. Tilton P

Mr. Evarts—Your Honor will see that it is all immaterial, and

I would like to state my views in regard to it. All this matter

arises out of a reporter's paragraph in The Union; it is not a

paragraph printed by Mr. Shearman or by anybody; it is a re

porter's statement of an interview with Mr. Shearrnan, as I un

derstand it, in The Brooliyn Union, which is a paper here—Tlu

L‘/tristian Union, is it?

Mr. Fullerton—The Brooklyn Union.

Ir. Evarts--The Brooklyn Union, a political paper-a secular

paper. What liir. Beecher says about that is good evidence oi‘

course, and that we have ; but what passes between Mr. Tilton

and Mr. Moulton and Mr. Shearman afterwards, getting before

the public what, it was complained, was improperly represented

A. No,

in that paragraph of the report of the interview, we suppose is

wholly immateria‘

Mr. Beach-Undoubtedly. We don't otter anything of the

kind.

Mr. Evarts—All this seems to me to be of that kind of charac

ter.

Mr. Beach—Oh l no.

Mr. Fullert.on—The gentleman will see the propriety of this

evidence when I inform him that I expect to prove by the wit

ness that Mr. Beecher was present when the letter was deliv

ered. My question, to \v_hich Mr. Evarts objected, was when this

letter was delivered.

Judge Neilson—I think he can answer that, yet the general

view presented by the counsel is correct, unless it is con

neeted.

Mr. Eva:-ts—We think it is all wholly immaterial.

Mr. 1-‘ullerton—Whu was present when this letter of April 2

was delivered! A. I think MI. Beecher was present.

Mr. Evarts—Yon mean to say he was present? A. I think

he was present; my recollection is that he was present.

Mr. Evnrts—I cannot chase after these interviews—a mere no

tion that a man was present.

Mr. Fullerton—You can make objections beyond all doubt.

(Laughten) The witness is not willing to say he (Beecher) was

present.

Judge Neilson—’l'ae wihess says he thinks he (Beecher) was

present. [To the witness]. State your best recollection in re

gard to it l’ A. My best recollection is that he was present. I

remember the conversation when Mr. Beecher, Mr. 'ilton, Mr.

Shearman and myself were present.

Q, Was that when this letter was delivered? A. I am

not clear as to that. I am quite clear as to Mr. Beecher being

present when the letter was delivered.

Mr. Fullerton—[Handing a letter to witness].—Look at the

letter and state 3 A. My impression is, I showed this letter to

Mr. Beecher before it was delivered to Mr. Tilton, and not that

he was present when it was delivered.

Mr. Fullerton—Now, I propose to read it in evidence.

Banor-rmrrz, April 2, 1874.

Dam. Sm; Having seen a paragraph in The Brooklyn Union

of Saturday last, containing a report of a statement alleged to

have been made by me concerning your family and myself. I

desire to assure you that this report is seriously incorrect, and

that I have never authorized such u statement.

It is unnecessary to repeal. here what I have actually said upon

these subjects, because I am now satisfied that what I did B8!‘

was erroneous, and that the rumors to which I gave some wedil

were without foundation. I deeply regret having been misled

into an act of unintentional injustice, and am glad to take the

earliest occasion to rectify it.

I beg, therefore, to withdraw all that I said upon the occasion

referred to as incorrect (although then believed by me), and t0

repudiate entirely the statement imputed to me as untrue aid

unjust to all parties concerned.

Yeurs obedienly,

Theodore Tilton, Esq. T. G. Susanna!

[Copy of letter marked “Exhibit No. 323']

ml

INSIDE HISTORY OF THE BACON LETTER.

Q. Do you recollect what is known in this con

troversy as “the Bacon letter?“ A. Yes, Sir.

Q. When was that letter written, in point of time? A. I11

Ju.ne of 1874.

Q. When did you am become acquainted with its existence!

A. The day after its publication.

Q, From whom did you receive your information 2 A. Fro!!!

Theodore Tilton.

Q. By the Bacon letter, are we to understand it as a Iettfl

written by Theodore Tilton to Dr. Bacon ? A. Yes, sir.

Q. Did you have any interview with Mr. Beecher upon thsl

subject? A. Yes, Sir.

Q, State, if you please, what that interview was, and when it

was ‘P A. I remember an interview in my study, at which Ml‘

Shearman, Mr. Tilton, Mr. Beecher and myself were present.

Mr. Tilton said to Mr. Beecher that he knew perfectly well that

he (Tilton) was not the creature of his msgnanimity, as DI

Bacon alleged; that he was not a dog and a knave—-had not

been in his treatment of Mr. Beecher ; and that he could not
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rest under that imputation, and wanted Mr. Beecher to set the

matter right with Dr. Bacon ; and that if he did not, he (Theo

dore ’I‘i.lton) should. That is substantially the conversation

that I remember. That is the first conference , and then I saw

lir. Beecher afterward about it.

Q, Dcn‘t you recollect anything else that took place at that

first interview; if there was any reply to the observation,

I want you to state it ? A. Mr. Beecher said that

he didn’t see what reply he could make ; that the

case was full of embarrassments; that, if he should make a re

ply to Dr. Bacon, it would be considered as something like a

confession; he made some reply of that sort; I don‘t remember

the exact language he used, but he pleaded his embarrassments;

the general impression in my mind is that he was surrounded

by embarrassments which made it ditlicult for him to do it.

Q. What was referred to when he spoke of not being the crea

ture of Mr. Be-e.cher’s magnanimity; that he wasn’t a dog or a

lrnave? A. His own action in regard to Mr. Tiltou‘s family;

Mr. Tilton referred specifically to his action with reference to

his family.

Q. Did he not refer to Dr. Bacon's articles that had appeared

in The Independent from tlme'to time? A. Yes, Sir; that was

the subject of the conversation; but the direct reference that

was made in regard to Mr. Tilton‘s not being the creature of his

magnanimity was, that he (Mr. Beecher) knew that he (Tflton)

was not the creature of his magnanimity, on account of his

knowledge of Mr. Tilton’s relations with his family.

Q. This proposed letter of Mr. Tilton, called the Bacon

letter, was in reply to these various articles in The Independent)

A. Yes, Sir.

Q. Was the Bacon letter there then under consideration ? A.

Idou‘t remember that it was.

Q. Was it afterward produced, what Mr. Tilton proposed to

publish ? A. No, Sir; it was not produced at that time.

Q. At any subsequent time was it produced? A. I don't

think it was to Mr. Beecher.

Q. Did you have any conversation with Mr. Beecher in regard

to the contents of it? A. l had an interview with Mr. Beecher,

more than one interview, in which I said I would undertake to

prevent the writing of it.

Q. State what you said to him in that conversation? A. I

said I would undertake to prevent the reply to the Bacon letter;

that I did not think Mr. Tilton should reply to it.

Q. You said, “reply to the Bacon letter ? ” A. I said to Mr.

Beecher, I would undertake to prevent Mr. Tilton making any

reply to the Bacon lettet—to Dr. Bacon.

Q. Tell us all that occurred on that subject in that interview,

when you proposed to prevent the reply to Dr. Bacon? A. I

told Mr. Beecher that Mr. Tilton had said to me that if he re

plied to Dr. Bacon, he should tell the whole truth with regard

to Mr. Beechcr‘s relations with his family; that I considered

that would be an outrage, it Theodore Tilton did it upon his

fatnily ; that he ought not to do it, and that feeling that way I

should undertake to prevent the writing of it, and that if I could

1101 prevent. the writing of it, that I would try to prevent the

publication of it; and Mr. Beecher said to me, he hoped that I

would prevent the writing of that letter.

1_

 

 

Q. What occurred then itfrogard to it? A. After that I saw

Mr. Tilton, and I told him I thought he ought not to think of

writing a reply to Dr. Bacon, that it was better for him to under

take to live it down, that I did not think the etfect of Dr.

Bacon's letter in The Independent and his speech at the college

would have such an effect on hill in New-England as he ex

pected it would have, and I communicated what I had said to

Mr. Tilton to Mr. Beecher, and Mr. Beecher said that he agreed

with me, that he thought it would not have the effect upon

Theodore Tilton in New-England that he thought it would

have, that Dr. Bacon did not have such an extensive influence

as he, Theodore, thought he had. Then I saw Mr. Tilton after

the letter had been fully prepared; I had not seen it during its

publication, and he said to me, “ I think that I ought to rend to

you the letter.” I said, “Well, if you have written it, then I

would like to hear it read.“

Mr. Evarts—We don't want anything stated that is not 0on

nected with Mr. Beecher.

The Witness—I am going to connect it wfli M1. Beecher.

Judge Neilson—Pass over your conversation with Mr.Beechcr

and tell the rest; that will cover the whole ground.

The Witness—I said to Mr. Beecher that I had heard the

Bacon letter read before its publication; that I had under

taken, and did succeed, in having taken from that letter the

phrase, “He has committed against my famhy a revolting

crime," and of having substituted in its place a statement that

instead of that he had committed an oflense. I told him that

that was as mush as I had been able to do with Mr. Tilton, and

that is the substance of what occurrred.

Mr. Evarts—That was after the publication? A. After the

publication; I told Mr. Beecher that the letter, as originally

read to me, contained the words, “has committed against me

and my family a revolting crime,” and I told Mr. Beecher the

reason for my having substituted the words “ offense" or

“crime.”

Mr. Fullerton—In the Bacon letter?

Mr. Beach—What did you tell him? A. I said that I had an

idea that if he stated that he, Beecher, had committed against

A. In the Bacon letter.

' him and his family a revolting crime, that as that was the truth

there would be no escape from that; bat if the word " offense "

was used, and the apology followed the charge of oflense in the

words of the Bacon letter, seeing that would be considered

honorable but for the attack on him by Mr. Beecher inhis

church, I thought that might afford a basis for reconciliation—

that the use of that word “offense " would.

Q. [Handing paper to witness.] State whether you recognize

the paper now shown you—whether you recognize the Bacon

lcttcr so-called? A. Yes, Sir; that is it, I think.

Mr. Fullerton—I propose to read that letter hi evidence.

[Reading]

Stu: I have carefully read your New-Haven address concern

ing the late Council, and also your five essays on the same sub

ject, just concluded in The Ilulfpe/uleltf.

The numerous and extraordinary misrepresentations of my

position which these writings of yours will perpetuate to my

_ injury, if not corrected, compel mo to lay before you the data

for U181!‘ c0rrectiou—misrepresentations which, on yourpart, are
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of course wholly unintentional, for you are incapable of doing -

any man a willful wrong.

In producing to your inspection some hitherto unpublished

papers and documents in this case, I need first to state a few

facts in chronological sequence, suflicient to explain the docu

mentary evidence which follows.

I. Afterl had been for fifteen years a member of Plymouth

Church,and had become meanwhile an intimate friend of the pas

tor,knowledge came to me in 1870 that he had committed against.

me an offense which I forbear to name or characterize.

Prompted by my self-respect, I immediate]y and forever ceased

my attendance on his ministry. I informed him of this deter

mination as earl_v as January, 1871, in the presence of a mutual

friend, Mr. Francis D. Moulton.

The rules of Plymouth Church afforded me a choice between

two methods of retirement: one to ask for a formal letter of

dismissal; the other, to dismiss myself less formally by pro

longed absence. I chose the latter. In so doing, my chief

desire was to avoid giving rise to cttrious inquiries into the

reasons for my abandoning a church in which I had been

brought up from boyhood ; and therefore I did not invite atten

tion to the subject by asking fora dismissory letter, but adopted

the alternative of silently staying away-—relying on the rule

that a prolonged absence would finally secure to me a dismissal

involving no publicity to the case.

Several powerful reasons prompted me to the adoption of this

alternative, among which were the following : The pastor com

rnunicatedto me in writing an apology signed by his name. He

also appealed to me to protect him from bringing reproach to

the cause of religion. He alleged that an exposure would forbid

him to re-ascend his pulpit. These, and other similar reasons, I

had no right or disposition to disregard ; and I acted upon them

with a conscious desire to see Mr. Beecher protected rather than

harmed. '

II. At length my absence from the church—an absence of

which not three members of the congregation, beside the pastor,

knew the cause—began to excite comment in private circles.

Some of the mt mbers hinted that I had lapsed into a lament

able change of religions views—whercas my views continued to

be the same as they had been for many years previous; and

though they had long before ceased to find their honest

expression in the formal creed which I had professed in my

childhood at the altar of Plymouth Church, yet my religious

faith had not changed from that early original more than the

views of some of the most honored members and otllcers of

the same church had changed within the same time.

Other persons insinuated that I had adopted un-Christian

tenets concerning marriage and divorce:—whereas, touching

marriage, I have always held, and still hold, with ever-increas

ing firmness, the one and only view common to all Christen

dom; and touching divorce. the substance of what I held was, '

and still is, the needful abrogation of our unjust New~York

code, and the substitution of the more humane legislation of

New-England and the West.

Other persons fancied that I had become a Spiritualist of an

extravagant type:—whcrcas, I have never yet seen my way

clear to be a Spiritualist at all—certainly not to be so much a

Spiritualist as some of the most prominent members of.Ply

mouth Church are known to be.

All these suppositions, and mmy others, but never the right

one, became current in the church (and still are) to explain my

suddenly sundered membership ; the true reason for which has -

been understood always by the pastor, but never by his flock.

III. At length, after many calumuious whisperings. near and

far (since evil tales nta-.:nify as they travel), a weekly paper in

New-York, in .\'ovctnl)t-r, 1872, published a wicked and horrible

scandal—a publication which some persons in the church igno

rantly attributed in its origin and animus to me ; whereas I had

previously spent many months of constant and unremitting en

deavor to suppress it : an endeavor in which, with an earnest

motive, but a foolish jtnlgtnt-nt, I made many ill-directed sacri

 flces of my reputation, position, money, and fair prospects in

life; for all which losses of things precious, since mine alone

was the foily, let mine alone be the blame.

IV. In May, 1873, occurred the surreptitious publication of a

tripartite hgrectncnt signed by H. C. Bowen, II. W. Beecher and

myself—an agreement which, so fur as I was concerned, l-rad for

its object to pledge me to silence against using or circulating

charges which Mr. Bowen had made against Mr. Beecher. This

covenant, as originally written, would have bound me never to

spe:tk, not only of Mr. Bowen's, but also of my own personal

grievances against Mr. Beecher. I refused to sign the original

paper. My position in the amended paper was this: Mr. Bowen

had made grave charges against Mr. Beecher. These charges

Mr. Bowen had been induced to recall in writing. I cheerfully

agreed never to circulate the charges which Mr. Bowen had re

called.

V. In August, 1873, Mr. William F. West. a member of

Plymouth Church, hitherto a stranger to me, came to my resi

dence, accompanied (at his request) by my friend Mr. F. B.

Carpenter, and told me that when the summer vacation was

over, he (Mr. W.) meant to cite me before the church on the

charge of circulating scandals against the pastor: declaring, in

Mr. C.’s presence. that Mr. Beecher had acted as if the re

ported scandnlous tales were true rather than false, and urging

that I owed it to myself and the truth to go forward and be

come a willing witness in an investigation. I pcremptorily

declined to join Mr. West in his proposed investigation, and

declared that as I had not been a member of Plymouth Church

for several years, I could not be induced to return to that church

for any purpose whatever, least of all for so distasteful a pur

pose as to participate in ascandal. Mr. West had meanwhile

discovered that my name still remained on the church roll;

from which circumstance he determined to assume that I was

stril amember, and to force me to trial. Accordingly, a few

Wh'.'kB later, he brought forward charges which were nominally

made against myself, but really against the pastor-charges

which, if I may characterize them by the recently published

language of the present clerk of Plymouth Church, were “an

indirect and insincere method of investigating one man under

the false pretence of investigating another.”

Some leading members, including especially the pastor, de

sired my co-operation in defeating Mr. West, and I che.»rfnlly

gave it. To this end, I wrote—with their prc-knowledge and at

their urgent desire—a letter declining to accept a copy of the

charges addressed to me as a member, on the ground that I had.

four years previously, ceased my connection with the church.

For this letter, I received, on the next day after sending it, the

pastor’s prompt and hearty thanks. An understanding was then

had between Mr. Beecher and myself, in an interview at the

residence of Mr. Moulton, that Mr. Wests indictment against

me was to be disposed of in the following way, namely ; by a

simple resolution to the effect that, when-as I had, four yeazs

previously, terminated my membership: and whereas, by inad

vertence my name still remained on the roll; therefore resolved

that the roll be amended in accordan e with the fact. This was

to put Mr. West‘s case quietly out of court without bringing up

the scandal.

To my surprise and indignation, I learned on the morning of

October 31, 1873, that the report which was to be presented at

the church meeting to be held on that evening would not be in

the simple form already indicated, but would (IQQHIYQ that

whereas I had been charged with slandering the pastor; and

whereas I had been cited before the church to meet the charge;

and whereas I had pleaded non-membership as an excuse for

not appearing for trial; therefore resolved that I should be

dropped, etc.

This gross imputation, thus foreshadowed to me. led me to

appear in person at the church on that evening. there to await

the reading of the forthcoming report. This report, when it

came to be read, b.ought me the following novel intelligence,

namely, "Whereas a copy of the charges was put into the
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hands of the said Tilton on the 17th of October, and a request

made 0/‘ him that he slzould answer the same by the 3d of Octo

ber," etc.

I do not know to this day whose band it was that drew the

above report. and therefore I am happily s ivcd from an offen

sive personality when I say that the statement which I have

here quoted is diametrically the opposite of the truth; for in

stead of my having been requested to answer the charges, I had

been requested not to answer them.

After the public reading of the above report I arose in the

meefing and said. in Mr. Beecher’s presence, that if I had slan

dered him I would answer for it to his face; to which he replied,

in an equally public manner, that he had no charge whatever to

make against me.

VI. Next, growing out of the chureh’s singular proceedings

in this case, came the Congregational Council of which you

were Moderator.

The above facts and events—which I have mentioned as brieiiy

as possible, omitting their details—-will serve as a suillcient

groundwork whereon to base the correction of the unjust and

injurious statements which you have unwittingly given of my

participation and responsibility in the case. With the Congre

gational theorics and usages which you have so ably discussed,

Ihsve no conceru—you are probably right about them. ' But as

to all the essential facts growing out of my relationship to Ply

mouth Church, you have been wholly misinformed—as you will

see by the following proofs:

I. You say that I retired from the church, giving no announce

ment of my so doing to any proper oiiicer; in other words, that

Istole out secretly, letting no one in authority know of my

purpose. Your language concerning me is as follows:

“His position was that he had terminated his membership

four years previously——n0t by requesting the church (as by its

rules he might have done) to drop his namefrom its mil,” etc.

You then ask:

“ Is this the beautiful non-stringency of the covenant which

connects the members of that church with the body, and with

each other? What sort of a. covenant is that which can be dis

solved at any moment. not merely by mutual consent, nor by

either party giving notice to the other, but by a silent volition

in the mind of either?"

The above is a thorough misstatement of the manner in which

Ileft Plymouth Church.

On the very first occasion of my meeting the chief oflicer of

the church, aft-er my retirement from it, I gave notice to him of

that retirement. At a later period I repeated this notice to

other officers of that body. In evidence of this fact I adduce

the following extract from a recent card by Mr. Thomas S.

Shcarman, Clerk of Plymouth Church, published in The Inde

pendent, June 18, 1814. He says:

“Long before any charges were preferred against him, Mr.

Tilton distinctly informed the clerk of the church and various

other oiiicers and members (myself included) that he had

withdrawn and that his name ought to be taken Q11“ the roll."

II. You say that I have either ‘amalicious heart," or “ a

Crazy brain." I know the fountain-head of this opinion.

While the Council was in session in Brooklyn, the following

startling paragraph appeared in The Brooklyn Union of Sat

urday, March 28, 1874:

Mr. F‘ullerton—I need not read the article from The Brooklyn

(W011. which was read awhile ago.

Mr. F.varts—No, Sir.

MY attention was not called to the above paragraph until afttt

the Council had adjourned, and its members had gone to their

homes. At first, I was not willing to believe that the Clerk of -

Plymouth Church—-the same olllcer whose name had been

Olllcially signed to all the documents which the church had

lllfli been sending to the Council—could have been guilty oi‘

Inch an outrage against tmth and decency as the above para

 ligious faith and life are at the farthest possible remove from

spiritualism or fanaticism of any kind. Accordingly I procured

the following sworn statenient by the reporter certifying to the

accuracy of his report: '

Mr. Fullerton—I don‘t propose to read the report.

Mr. Beach—I don‘t know why you should not read it.

Mr. Fullc-rton—With the consent of my learned opponents, I

leave out part of this letter, only stating that the correspondence

resulted in the letter of Mr. Sherman, which I have heretofore

read.

Mr. Evarts—There is no object in reading it.

III. You ask, “ when did Mr. Tilton cet'.~‘e to be responsible

to the P ymouth Church?“ I answer that 1 first ceased my re

sponsibility to that church when I terminated my !lli.!ll1l)(_‘-I‘!-\lll_'i

four years ago. I aft-.-rwards voluntarily renewed my responsi

bility to the church on the evening of Oct. 31, 1873, by iippeariiij;

in person at one of its public meetings, and oiferiiig to aiiswcr,

then and there, in the pastor's presence, the charge that I slan

dered him. Less than two months ago, I still further renewed

my responsibility to Plymouth Church, as will appear by the

following correspondence :

BROOKLYN, May 4, 1874.

Rev. HENRY \vARD Bl-JECIIER, Pastor of Plymouth Church ,

Rcv. S. B. HALLIDAY, .»1.-»'s‘0ciate Pastor; and Mr. Tuoimis

G. SIIEARMAN, Clerk.

GBN’I‘LEMENZ—I address, through you, to the church of which

you are otilcers, the following statement, which you are at lib

erty to communicate to the church through the Examining Com

mittee, or in any other mode, private or public:

The Rev. Leonard Bacon, D.I)., L. L.D., Moderator of the re
cent Congregational Council, has seen fit, since the adjournment l

of that body, to proclaim, publish and reiterate, with signal

emphasis, and with the weight of something like oiiicial author

ity, a grave declaration which I here quote, namely:

“Ir was for the Plymouth Church,“ he says, “to vindicate

its pastor agaiiist a damaging imputation from one of its mem

bers. But with great alaci‘lty—the pastor himself consentiug—ir

rnnsw AWAY THE oi-roarunirv or vii~znicA'rio.~z.” ' ' ' “ Tint!

act,“ he continued, “ in which was PLYMOUTH Ciiuncu 'l‘liRi-2‘-V

swsv run: OPPORTUNITY or VINDICATING ITS PASTOR, was what

gave occasion for remonstrances from neighboring churches."

' ' ' “There are many,“ he says also, “not only in Biook

lyn, but elsewhere, who felt that the church had not fairly met

the question, and by evading the issue had Tlllt1H\’l\' uvsr Tulfi

OPPORTUNITY or VINDICATING rrs PASTOR."

The Moderator’s declaration is thus made three times over

that the Plymouth Church, in dealing with my case, runnw

AWAY i'rs OPPORTUNITY or VINDIOATING THE PASTOR.

This declaration so emphatically repeated by the chief mouth

piece of the Council, and put forth by him apparently as an ex

position of the Council’s views, compels me, as the third par-ti

to the controversy, to choose between two alternatives.

One of these is to remain contentedly in the dishonorable

position of a man who denies to his former pastor an opportu

nity for the vindication of that pastor‘s character-an Ofit'llSC

the more l'lt'lTIfillFl because in nnsullied character and reputation

are requisite to his sacred otiice.

The other alternative is for me to restore to his church their

lost opportunity for his vindication by presenting myself minin

tarily for the same trial to which the church would have pow‘.-r

to summon me if I were a member-a siiggestioii which (judi

lng from my past exp -riencci will subject me afresh to the un

just imputation of reviving a scandal for the suppression of

which I have made more sacrifices than all other persons.

Between these two altcrn=itives—wliich are all that the Moder

ator leavesto Ill(‘——=ilIl(l which are both equally repiignarfl. to my

feelings—-duty requires me to choose the second.

I therefore give you notice that if the Pastor, or the Examin

Faith 00utaincd—particularly against alady whose devout re- | lag Committee, or the church ass body, desire to repossess
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the opportunity which the Moderator laments that you have

thrown away. I hereby restore to you this lost opportunity as

freely as if you had never parted with it.

I authorize you (if such be your pleasure) to cite me at any

time within the next thirty days to appear at the bar of Ply

mouth Church for trial on the charge heretofore made against

me, name'_v, that of “ circulating and promoting scandal deroga

tory to the Christian integrity of the pastor and injurious to the

reputation of the church."

My only stipulation concerning the trial is that it shall not be

held with closed doors, nor in the absence of the pastor.

I regret keenly that the Moderator has imposed on me the

necessity for making this communication, for nothing but

necessity would exhort it.

The practical good which I seek to achieve by this proposition

is that, whether accepted or declined, it will in either case etl‘ec

tually put an end forever to the Moderator‘s grave charge that

Plymouth Church has been deprived through me of an opportu

nity to vindicate its pastor, or that its pastor has been by any

act of mine deprived of an opportunity to vindicate himself.

Truly yours, Tnsonom: Tnxron.

To the above communication I received the following reply

from the clerk of the church :

BROOKLYN, May 18, 1874.

Dean Sm: Your note of the 4th inst., inclosing a letter ad

dressed to Mr. Beecher, Mr. Halliday, and myself, was duly

received.

This letter has been read by Hr. Halliday, with whose con

currence it has been submitted to the Examining Committee;

and we all deem its contents to present a question which

should be decided by that Committee, and which should not be

submitted to. the pastor of the church, to whom, therefore,

the letter has not been shown, though he has been advised of

its substance.

Having consulted the members of the Committee, I am

informed by them that they see no reason for accepting your

proposition, or even laying it before the church.

Whatever view may be taken of the case by others, the Ex

amining Committee and the church have seen no necessity for

vindicating any member of the church from charges which no

one has made, and the church has never in the twenty-seven

years of its history adopted S1iCh a course. No one can, there

fore, hold you responsible for the loss of an opportunity to the

church to do that which it never yet has done, and probably

never will do.

We do not understand your letter as implying that you have

any charges to make, but to _the contrary. If the Committee

had so understood it, they would have readily entertained and

fully inve.-ligated them.

It is proper to add that your name was dropped from the roll,

not simply because of the statements made by you after

charges had been preferred against you, but because months, if

not years, be/‘are any charges were made you distinctly stated

to various ofiicers and members of the church that you had per

manently abandoned your connection with it, thus bringing

yourself expressly within the terms of our rule upon the sub

ject. ' Yours truly,

THOXAI G. SHEARMAN.

Mr. Theodore Tiltou.

As the above communication by Mr. Shearman seemed to

bear no otiicial, but only a private signature, I addressed to him

the following note :

174 LIVINGSTON-S'I‘., Bnoonnrn, Hay 23, 1874.

Mr. Tuouas G. SHEARMAN, Clerk of Plymouth Church.

Sm: My recent communication addressed to the pastor,

the associate pastor and the Clerk of Plymouth Church is ac

knowledged by you in a ncte which you seem to have signed

merely as a private individual, and not as an otilccr of the

church.

I call your attention to the fact that I did not address you ‘Q ,

 your private capacity, but solely as the (‘lerk of Plymouth

Church.

I therefore respectfully request to be informed by you defin

itely and in writing, whether or not I am at liberty to regard

your letter as an otlicial reply to mine.

Yours truly,

Mr. Shearman‘s reply was as follows:

81 HICKS-s'!‘., Baooxmrx, May 29. 1974

DEAR Sm : In reply to your inquiry whether my letter of 18th

inst. was an ofiicial answer to yours of the 4th inst., I be‘; $°

say that I did not feel at liberty, without the express authority

of the church itself, to sign that letter as its clerk

In so far as the letter stated that your proposition of May 4

was declined, it was ofiicial; since as clerk of the church I

declined then, and decline now, to lay the proposal before the

church itself, holding myself responsible to the church for so

doing.

The remainder of the letter of 18th inst. must be l'¢g3'd°d as

my individual statement of what I believe to be the unanimou-5

opinion of the oflicers of the church.

Your obedient servant,

Mr. Theodore Tiltou. _

It will thus he seen that Mr. Shearman, in answer to my In‘

quiry, characterizes his previous letter to me as partly Omcml

and partly unofiicial, though how he could originally 113"“ _ex'

pected me to draw the dividing line between its tW0 P3115 “"m'

out this subsequent explmstion I am at a loss to understllllil

But the oflicial portion of his letter (now that it has bfl’-11

pointed out to me) is sutiicient to answer your qlleffl " “The:

did Mr. Tiltou cease to be responsible to the Plymouth Church?

I respectfully submit that, setting aside all previous cavils and

technicalities concerning the church roll, I may be fairlfv’ mid to

have ceased my responsibility to Plymouth Church when the

clerk of that church oflicially informed me that I11)’ volumary

offer to return and be tried was oflicially declined.

IV. In your five essays you were led, through ignorance Oi me

facts, to make several other erroneous and injurious statemf‘-11“

concerning my case; but the corrections and 6XPl*m““°m

which I have already given will of themselves corrcfl we

others.

It now remains for me to give you some reasons W113‘ I have

been prompted, after years of reticence, to lay before 3°“ the

grave matters contained in this communication. Nothing °°"ld

induce me to make my present use of the foregoing mew‘ er

cept the conviction which the events of the 188$ Year’

and particularly of the last half year, have T°l'°ed

upon my mind that Mr. Beecher, or his 1e‘~’“]

and other agents acting in his interest and by his conflemw haw

shown themselves willing to sacrifice my good name 1'0? we

maintenance of hie. I have come slowly to this jlldgmem’

more slowly than my personal friends have done ; blft that I an?

not mistaken in it, you shall see by a few illustrative meme“? '

1. I have already shown you how the church, $1 3 Publlc

meeting, on Friday evening, October 81, 1878, by an Omcml

document which was published the next morning in every lea:

ing journal in New York, gave the public falsely to understall

that I had been cited to answer charges, when I had r09-113’_been

requested not to answer them :—a piece of ecclesiastical !i_11@rep'

resentation which was the more grievous to me becaw-*9 1‘ was

subsequently accepted by the Council as authentic, and because

it is still widely believed by the public.

2. Mr. Beecher‘s journal, The Christian (Union,

this otlielal falsehood to a wide circle of readers, find '00

notice of the correction which I addressed at the time in “ l’ ,

note to the Council. Let me ask you to weigh the Pccuhag

gravity of this omission by that journal. My case. 85 Present‘?

to the Council by the two protesting churches, WW5 based by

them, not on any private or accurate knowledge Oi th° mom

but solely on the published misstatements of thew me

Plymouth Church. I was described by the two churdles to

(‘ouncil as follows :

Tnsononn Tn.-ros.

THOMAS G. Suxsaxas.

published

K "0

rief

ts bi’

(.116
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"Specific charges of grossly un-Christian conduct are pre

sented against him by a brother in the church, towhich charge:

he declines to answer," etc.

You will remember that I promptly addressed to you a reply

to the above, in which I used the following explicit words:

“Gentlemen of the Council, every man among you knows

that I did not decline to answer.“

You, as Moderator of the Council, courteously gave me the

ecclesiastical reasons why my letters could not be otiicially laid

before that body; but can you give me any honorab.c reason

why my defense should not have been published in The

Christian Union! If every other American journal

should be destroyed, and only the files of The Christian

Union should remain, that journal‘s report of

my case would represent me as a culprit, first, who had slan

dered a clergyman ; next, who had been summoned before the

church to answer for this calumniation ; next, who had evaded

this summons by resorting to the safe shelter of non-member

ship: and last, who on account of this moral poltroonery, had

been dropped from the roll. Such is the record which Mr.

Beecher‘s journal contains of my case, up to date.

3. During the Council, and when there seemed a proba

bility that Plymouth Church would receive condemnation and

be disfellowshiped by the neighboring churches, Mr. Beecher

inspired a message from his church to the Council, closing with

these words :

“We hold that it is our right, and may be our duty, to avoid

the evils incident to a public explanation or a public trial; and

that such an exercise of our discretion furnishes us no good

ground for the interference of other churches, provided we

neither retain within ourfellowship, nor dismiss by letter, as in

regular standing, persons who bring open dishonor upon. the

Christian name.”

This adroit insinuation against me is what you, as Moderator

of the Council, know to have been the turning point in the for

tunes of Plymouth Church before that tribunal. The Council's

verdict borrows almost these identical words. It says: “The

accused person has not been retained in the church, nor com

mended to any other church." You, too, quote these w0rds—

borrowed thus doubly from the church‘s plea and from the

Council‘s verdict—and you then logically say, “ Therefore the

abnormal method in which the charges against him (me) were

disposed of was overlooked."

In other words, the Council, on reading the above excusatory

petition sent up to it by Plymouth Church, found in it the one

and only ground for retaining that church within the Congrega

tional fellowship; and this one and only ground was because

Mr. Beecher’s final appeal to the Council represented me as a

person who had neither been retained in his church, nor been

recommended to any other, but who was dropped from the roll

for bringing “ dishonor upon the Christian name." This docu

ment—constituting Plymouth Church‘s ungenerous defense

before the Council—was accepted by you in good faith, and has

since led you to point against me the following cruel words:

" The Plymouth Church," you say, “ made it known that they

were no longer responsible for the dishonor which he has

brought or may bring on the name of Christ. They dropped

him from the roll of the church. In one word, they excom

municated him, for such a dropping from the roll was excom

munication from the church."

You never could have uttered the preceding injurious words

against me had not Mr. Beecher and his church-agents given vou

Ybe materials for so doing by ingeniously putting before the

Council a document which you, as Moderator, interpreted as

being only another way of Plymouth Church’s saying that I had

brought dishonor on the Christian name, and had therefore been

excommunicated.

Do not misunderstand me. I will not say that, in my unsuccess

ml management of this unhappy scandal, I have brought no

“dishonor on the Christian name :” the one name which, of all

°il1¢f!. I most seek to honor. With infinite sorrow I look back

l

1

l

l

through the lust few years, and see instances in which. by the

fatality of my false position, I have brought pecu

liar “dishonor on the Christian name :"—all '

which I freely acknowledge, and hope yet to repair. But I sol

emnly aver—and no man shall gainsay me—that the reason why

Plymouth Church avoided an investigation into the scandal with

which I was charged, was not because I, but another man. had

“ brought dishonor on the ‘ Christian name.‘ “ And yet this other

person, a clergyman, permitted his church to brand me before

the Council with an accusation which, had I been in his place

and he in mine, I would have voluntarily borne for myself in

stead of casting on another. .

4. I will adduce a further instance by a quotation from a

letter which l had occasion to address to Mr. Beecher, dated

May 1, 1874:

HENRY Wann Bnscmm. I

Sm : Mr. F. B. Carpenter mentions to me your saying to him

that under certain conditions, involving certain disavowals by

me, a sum of money would or could be raised to send me, with

my family to Europe, for a term of years.

The occasion compels me to state explicitly that so long as life

and self-respect continue to exist together in my breast, I shall

be debarred from receiving, either directly or indirectly, any pc

cuniary or other favor at your hands.

The reason for this feeling on my part you know so well, that I

will spareyou the statement of it.

Yours truly,

5. Take another instance. You will perceive that in Mr.

Shearman’s letter, given above—the letter oflicially declining

my offer to return to the church to be tried—he says, under

date, May 18, 1874:

“ Your note of 4th inst., inclosing a letter addressed to Mr.

Tnsononz Twrosr.

- Beecher, Mr. Halliday and myself was duly received. This let~

- ter has been read by Jlr.I{alliday, with whose concurrence it ha:

been submitted to the Etcamining Committee.

And yet, a month and a half after Mr. Halliday saw this letter,

and a month after Mr. Shearman had officially replied to it, The

Brooklyn Union of June 19th, contained the following singular

statement, by a reporter who visited Mr. Halliday :

“In an extract,“ says The Union, “ from a letter written to

The Chicago Tribune, it is stated that Mr. Tilton had addressed

a note to the ‘ Trustees of Plymouth Church.’ The Tribtme‘s

corespondent declares that Mr. Tilton ‘ not only expresses his

willingness, but desires to answer any summons, as a witness,

during the next thirty days.’ A Union reporter (Mr. Tilton not

being accessible) called on Rev. Mr. Halliday to

day, and, upon presenting the extract to him, was

assured that the person who corresponded with the Chicago

Tribune must have been misinformed. The very fact of his

stating that the letter was addressed ‘to the Trustees of the

Church,’ he said, ‘was an absurdity.’ The Trustees only at

tended to temporalities of the church. If Hr. Tilton had

written such aletter-,0/" which, however, he had no knowledge,

it would have been either addressed to the Church, to Z58

pastor, or to some member or members. At the la-"t

Friday evening meeting no such letter had been presented for

consideration, and he was certain none had since been received,

although he must say he had been absent in Massachusetts about

aweek. He added that he had reason for believing that .l{r.

Tiltonfelt a little sore about what Rev. Mr. Bacon had mid of

him. But whetherhe would take to writing letters about it he

couldn't say.

And yet Mr. Halliday, according to Mr. Shearmaifs testimony

above given, had read my letter forty days before thus denying

that he had ever seen or heard of it.

A similar statement to the above appeared in the Brooklyn

Eagle, at the same time (June W), as follows :

“Tho Trustees of Plymouth Church deny that Theodore Til

ton has addressed a letterto tnem, offering himself as a witness,

and expressing a desire to answer certain charges against Mr.
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Beecher. during the next thirty days.

Story is false from beginning to end."

The above are recent specimens-not solitary or unique-of

the manner in which Mr. Beecher"s agents have not hesitated to

use the Brooklyn press, on numerous occasions, to misrepresent

and pervert my case to the community in which I reside, and to

the public at large.

VI. Furthermore, I regret to point to you the evidence that

Plymouth Church, or rather the attorney who now acts as its

clerk, is attempting to make up a false but plausible record con

cerning this case, for the purpose of appealing to it in future to

my disadvantage. It was to this end that Hr. Shcnrman in

getiiottsly incorporated in his letter to me dated May 18, 1874,

the following words :

We do not understand your letter as implying that you have

an_v charges to make, but the contrary. If the Comrniltre had so

!lIl(16T7'#l0'O(l it, they would have readily entertained and fully

i1at"c»:tiy<1.'cd Uuzzn.“

The manifest object of the above record is to enable the

church to say, a year or five years hence,- that if I ever had any

charges to make against Mr. Beecher, the church had long ago

given me an abundant opportunity to make them. Mr. Shear

man is still more bold in his communication to Thalndependenl,

dated June 18, 1874. lie therein says of the church :

“Its otiicers have, in the proper way, without parade, given

everyfacilityfor in rtwigation that could reasonably be desired,

even by the most captions critics."

The above statement by Mr. Shearman is made in a letter

which was put forth by him ostensibly in my interest. and

which I am already accused of having inspired. This leads me

to disavow the declaration which I have last quoted as insincere

and at variance with the truth.

VII.—Not to multiply instances needlessly. there is one other

to which my self-respect compels tne to allude with painful ex

plicitness. In your New Haven speech you characterized Mr.

Beecher as the most magnanitnous of men, and in the context

referred to me as a knave and dog. You left the public to in

fer that I had become in some despicable way the creature of

Mr. Beecher‘s magnanimity. Early in April last I called Mr.

Beccher’s attention t.o the oflensiveness and injuriousness of

your statement, and informed him that I should insist on its

correction either by him or me. In order to provide him with

an easy way to correct it, involving n humiliation to his feel

ings, I addressed to you the following‘letter:

BROOKLYN, April 3, 1874.

They say that the whole

Rev. Leonard Bacon, D. D..'

Mr DEAR Sm : I have just been reading Tun Tntaumfs report

of your Yale speech on the Brooklyn Council, in which occurs

the following paragraph:

"Another part of my theory is that Mr. Beechcr‘s magna

nimity is unspeakable. I never knew a man of a larger and more

generous mind. One who was in relations to him the most in

timate possible, said to me, ‘ If I wanted to secure his highest

love. I would go into a church meeting and accuse him of crimes. ’

This is his spirit. But I think he may carry it too far. A man

whose life is a treasure to the Church Universal. to his country,

to his age, has no right to subject the faith in it to such a

strain. Some one has said that Plymouth Church‘s dealing

with otlenders is like Dogberry‘s. The comparison is apt: ‘If

any one will not stand, let him go, and gather the guard, and

thank God you are rid of such aknave.‘ So of Lance, who

went into the stocks and the pillory to save his dog from execu

tion for stealing puddings and geese. I think he would have

done better to let the dog die. And I think Mr. Beecher would

have done better to have let vengeance come on the heads of his

slanderers.“ " " *

Setting aside the satire and mirth, if there be any criticism

(lirertvd toward me in these words in sobriety and earnestness,

then I beg you to do me the following act of justice :

l"'e"s-~ for»-"tr-J to .\Ir lieechcr the letter lam now writing,

an.: ml; him to '.|:'<,|m you. on his word of honor. whether I

 

-

have been his slanderer—whether I have spoken against him

falsely--whether I have evaded my just responsibility to Ply

mouth Churt-h—whether I have treated him other than with the

highest possible fairness--and whether he has not acknowledged

to me, in large and ample terms, that my course towards him in

this sorrowful business has been marked by the magnanimity

which you apparently intimate has characterized his towards

me.

If you write. to Mr. Beecher as I have indicated, I will thank

you for a line as the words or substance of his reply. With

great respect I am truly yours, Tuaooona TILTON.

In reply to the above letter you sent me the following:

New Haves, April 10, 1874.

Theodore "Tilton, 1!'sq.:

Ihaan Sm: Not being in Mr. Bee-cher‘s confidence. 1 have

doubted what] ought to do with your letter written a week age.

I was not—and am not--willing to demand of him that he shall

admit tne to his confidence in a matter on which he chooses to

be reticent. But as the letter seems to have been written for

him quite as much as for me, I have now sent it to him without

asking or expecting any reply.

-e 0 4- 1 0 e 1 0

With the best wishes for your welfare, I am, yours, truly,

LEONARD Bacon.

It is now between two and three months since I received

from you the foregoing letter, and, as I have not heard that

Mr. Beecher has made a reply, either to you or me, I am at last

forced to the disagreeable necessity of borrowing a reply in hi!

own words, as follows:

Baooxnvn, Jan. 1, 1871.

I ask Theodore Tilton’s forgiveness, and humble myself

before him as I do before my God. He would have been a bet

ter man in my circumstances than I have been. I can ask noth

ing except that he will remember all the other breasts thal

would ache. I will not plead for myself. I even wish that I

were dead.

at 1- a 0 a at 0 0 u 1

H. W. Bnncuxa

The above brief extract from Mr. Beecher‘:-:» own testimolli’

will be sufiicieut, without adducing the remainder of the docu

ment, to show that I have just ground to resist the imputatlflfl

that I am the creature of his magnanimity.

In conclusion, the common impression that I have circulated

and promoted scandals against Mr. Beecher is not true. I doubt

if any other man in Brooklyn, during the whole extent of the

last four years, has spoken to so few persons on this subject as

I have done. A mere handful of my intimate friends—who had

a right to understand the case—are the only persons to whom I

have ever communicated the facts. To all other persons,I have

been dnmb—rt-sisting all questions, and refusing all explana

tions.

If the public have heretofore considered my silence as inex

plicable, let my snflicient motive be now seen in the just for

bearance which l felt morally bound to show to a man who had

sent me a written and absolute apology.

But my duty to continue this forbearance ceased when the

spirit of that apology was violated to my injury by its author

or his agents. These violations have been multitudinous al

ready, and they threaten to multiply in the future—forcing 111%

to pt otect myself against them in advance;—partieularly against

the cunning devices of the Clerk of the church who, acting M

an attorney, appears to be conducting this business against me

as if itwere a case at law.

Ilad the fair spirit which I had a right to expect from Ply

mouth Cl1urch—at least for its pastor’s s-|ke—l)een shown to

ward me, I would have continued to rest in silence on Mr.

Beecht-r’s apology. and never during the remainder of my life

would I have permitted any public word of mine to allude w

the offense or the offender.

But the inju‘ious measures which the author of this apol

ogy has since pemtltted his church to take against me with
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out protest on his part—measures leading to the misrepresenta

tion of my case and character by the Church to the Council,

and by the Council to the general public—involving gross inju

ries to me which have been greatly aggravated by your writ

ings;-all these indictments, conjoining to one end, have put

me before my countrymen in the character of a base and bad

man:-a character which, I trust, is foreign to my nature and

life. Under the accumulating weight of this odium—unjustly

bestowed on me—neither patience nor charity can demand that

lkeep silent.

lnyour capacity as ex-Moderator of the Council, and as its

chief expositor, you have labeled the theme of your ani

mmiversions “ the celebrated case of Theodore Tilton.“ You

have declared that “the transaction with all its consequences

lvelongs to history, and is in every way a legitimate subject for

public criticism." If, therefore. your estimate of the historic

importance of the case is true (though I hope it isnot) l now

finally appeal to you as its chief historian not to represent me as

playing an unmanly or dishonorable part in a ca-ac in which, so

far as I can yet see, I have failed in no duty save to myself.

Truly yours, 'I‘m-:onona Tnxrou.

Mr. Evarts-_Before we adjourn will you allow me to suggest

to the counsel that we would like to sec, on the termination of

the recess, the original papers which are substitutes for those

just read ?

Mr. Fullerton-That will be done unless the illness of Mr.

Morris continues.

Mr. Evarts-If’ your Honor please, the jury, perhaps_ will

not like to have their dinner hour curtailed quite as much as by

the extension of this reading.

Judge Neilson-Will you say a quarter after two o'clock 9

Mr. E»-arts—A quarter after two o’clock.

Judge Neilson, to the jury—Please be in your seats, gentle

men, at a quarter after two o'clock.

.._.___@i

SUPPRESSION OF THE BACON LETTER SOUGHT.

The Court met at 2.15 p. m., pursuant to adjourn

ment. Francis D. Moulton‘s direct examination was resumed.

Mr. Fullerton—Before the recess you stated that you promised

311'. Beecher, if possible, to prevent the publication of the

Bacon letter. If you used any efiorts in that direction, you

will please now state them? A. I went to The Golden Age

othre after the———

Mr. Evarts-We don't understand that to be admissible.

Q Did you make eiforts in pursuance of your promise to

It Beecher to prevent the publication of that letter? A. I did.

Hr. Evarts--That we object to.

Mr. Beach—Did you apprise Mr. Beecher of the eflorts you

made? A. Yes, Sir, I told him what I had done.

Mr. Fullerton-What did you report to Mr. Beecher that you

Md done in that direction?

Mr. Evarts—-We want to get it right.

Mr. Fullerton-We want to get it right.

Mr. Evarts_Yes, but we don’t want to get wrong first.

Mr. Fullerton—I have a right to show what he did and what

he rt-pQ]'[Q(1'

The Witnees—I said to Mr. Beecher that I went to The Golden

49¢ oflice the day after the letter had been read to me to sug

gest further alterations to Mr. Tilton—charges that I deemed

“°°e““a"F; and I said to him that after I had made these sugges

IWM to Mr. Tilton, he told me that the paper had gone to press.

" I told Theodore that I thought—I said to Theodore that the let

ter ought not to be published, that I had told him that the night

that he had read the letter to me in the presence of witnesses,

and that I h-id said that to him in the presence of witnesses, and

that I had said the same thing to him the day after I had heard

the letter read; that he insisted on its publication: and I said

to Mr. Beecher, “ I have done the best I could. I have procured

the introduction in this‘ letter of the word ‘ offense ‘ in place of

the words ‘ that he has committed against me and my family a

revolting crime.’ " _

Q. Ilad you done, previous to that conversation with Mr.

Beecher, what you reported him to have done? A. Certainly.

Q. Take the Bacon letter and point out specifically the altera

tions which you suggested and which were m ulo in pursuance

of your suggestion ? A. [Reading from the Bacon letter.) “ in

producing to your inspection some hitherto unpublished papers

and documents in this case,I need first to state a few facts

in chronological sequence, suillcient to explain the documentary

evidence which follows: 1. After I had been for fifteen years

a member of Plymouth Church, and had become, meanwhile,

an intim rte friend of the pastor, knowledge came to me in

1870 that he had committed against me an offense which I for

bear to name or characterize.” It read, Sir, in the orignal

 

manuscript, if I remember correctly—the substance of it I do

remember correctly-“ knowledge came to n.e in 1870 that he

had committed against me and my family a revolting crime.”

Mr. Evarts—Is the original manuscript in existenceil A. I

don’t know, Sir, whether it is or not.

Mr. Evarts—We would like to have that, if it is.

Mr. Fullerton-Now, if any other alteration was made, please

I state it. A. Well, sir, I forget the alterations. Perhaps if I

should read the letter carefully——

; Mr. Evarts—IIe has not testifled to any but this one.

E Mr. Fullerton—Well, Mr. Evarts, I did not say he had. I

only asked him, if any other alterations were made,.now to

I state them.

Mr. Evarts—No, this is the point : This matter he has stated

as having been a subject talked about between him and Mr.

 

Beecher, but this is the only alteration that he has spoken of

_ as being the subject between him and llr. Beecher.

l Mr. Fullerton—-I still do not Bee the occasion of the inter

ruption.

‘ Judge Ncilson-You might avoid the objection by asking hi.n

whether he reported any other alteration to Ir. Beecher, and.

if so, what? '

Mr. Evarts-Exactly.

lir. Fullerton—'I‘hat is true.

tions into one. butI do not know that that is absolutely neces

I might incorporate two ques

 

sary in the trial of a cause.

Judge Neilson—I think the testimony must be limited to the

alterations that he reported to Mr. Beecher.

I Mr. Fullerton—I propose to hmit it.

Mr. Evarts—-One he has testifled to.

Mr. Fullerton—I am aware of that. It is not worth while to

indicate to me what he has testifled to. I understand it perfect

I don‘t want interruption for the sake of interrup

 

ly well.

l tiona.
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Kt. Evarts-No.

Mr. Fullerton-Now, if there was any other alteration made

in that document before it was printed, I want you to point it

out ? A. I did tell Mr. Beecher that I had suggested other alter

ations. I don‘t remember what they are now, but I told him

what they were.

Q. What occurred subsequently to that in reference to the

Bacon letter? Any conversation you may have had with

Mr. Beecher in regard to it, you may now detail, if you please ?

A. Mr. Beecher said that the Bacon letter was a dead shot; I

remember that expression.

Q, In what conversation did he make use of that term ? A.

When he came to talk to me about—when he came and said to

me—asked me what reply I thought it was best to make to the

Bacon letter, if any.

Q. And what reply did you counsel ? A. I said to Mr.

Beecher, “ I recommend the same policy that we pursued in re

gard to the Victoria Woodhull letter or document-silence."

Q. Was any other course proposed? A. Yes, Sir; I submit

ted to him a paper which I had dictated to Frank Carpenter,

and I said: “Mr. Beecher, if anything is said I deem it most

judicious that this should be said," and I read tohim that which

I had dictated to Mr. Carpenter.

Q. In whose handwriting was that paper? A. That paper

wa- in Carpenter‘s handwriting. Mr. Beecher asked me for a

copy of it.

Q. Did you give him a copy of it? A. I did give him a copy

of it.

Q. In whose handwriting was the copy? A. It was in my

handwriting.

Q. Look at the paper now shown you and say whether it is

the original oi’ that paper? A. Yes, Sir; that is the original.

Q. What occurred between you and Mr. Beecher with refer

ence to this proposed card after the interview of which you

have just spoken? A. Well, I have not finished that inter

view.

Q, Well, please finish it? A. I said Mr. Beecher asked me

for a copy of it. I gave him a copy of it, with an alteration or

two in it, and he said that he would make a copy of it in his

own handwriting—make s copy of that copy in his own hand

Writing, and submit it to some of his friends.

Q, Did he afterwards state whether he had submitted it to his

friends? A. I don’t remember whether he did or not, Sir.

Q, What occurred with reference to that card at any time

lfter that 7 A. I met Mr. Beecher on July the 5th, I think, and

Isaid, “Well, Mr. Beecher, you have not uttered from your

pulpit, or anywhere given utterance to the words th.-it I prep8I‘(‘d

for you; at least I have not seen any such expressions ;" and

“Yes," I

said, “ I advised silence, but I think you have had agood oppor

tunity to make that expression ;" and I said, “At the Friday

evening prayer-meeting your church seemed to be in entire

sympathy with you, and I tlnnk you might have availed your

self of that occasion to have made that eKpre=sion." And he

said, “ Well, I am not to blame for that.

and I have followed the course you adviser ."

Mr. Fullerton-I now 0fl'er the paper in evidence.

he said, “N0, you advised silence particularly.”

You advised silence.

The Witness-—I had a subsequent conversation wltzi ‘Jr.

Beecher about it, and I told him that I had seen Gen. 'l‘rac_v <10!!

cerniug a reply to the Bacon letter, and that I had asked Gen.

Tracy if he had submitted the piper to him, and I said to .\'r.

Beecher that .\ir. Tracy's reply was that he had seen a paper in

' which he thought he detectel my handiwork, and that Gen.

Tracy had said to me that ' the words I l1a\'e

committed no crime,“ really said nothing in denial

of the fact as alleged by Mr. Beecher against-or as I0

the fact between Mr. Tilton and Mr. Beecher-or Mr. B6¢‘~¢lWY

and Mrs. 'I‘ilton’s relations ; that as nearly as I could remember

the words he said, "I have committed no crime," did not

mean anything, because adultery was no crime under the com

mon law. That is as nearly as I could repeat it, and I will 1°

him that I had told Gen. Tracy that I did not think that W88 8

- good objectaon; thatl thought the community would accclli

, that card as a distinct denial—that utterance, rather ; that timi

utterance would b_e accepted by the community as 8 dlslin‘-"

denial, and that it ought to be made, or some such utterance

should be made, since Beecher assented-since Mr. Tilton a‘

sented to peace, since that utterance was made, or if silence

 

was kept.

Q. You are now relating the conversation that yell had "uh

Mr. Beecher, in which you repeated the conversation that you

had with Mr. Tracy? A. Precisely.

Q, And did you have am conversation with Mr. Tracy as Y°“

repeated it to Mr. Beecher? A. I did.

Mr. Fullerton-I will now read this.

 

I Mr. Tracy—There has been an alteration in this.

The Wit ness—-Two unessential changes.

Mr. Tracy—The one he gave to Mr. Beecher ought to be lb“

one produced.

I Mr. Evarts—Let us understand about it. I hold in my bud

what is considered as an original paper, in a certain B611” [To

the witness] It is a paper in the handwriting of Mr. C81’P¢’"le"

as I understand it? A. Yes, Sir.

i Q. It was written by him from your dictation? A- Y°5- sir‘

Q. That is, he wrote it down from what you said to him? A‘

Yes, Sir.

Q. This was shown to Mr. Beecher? A. I read it to him.

Q. Well, read it to him ? A. Yes, sir ; and I made 8 6°97 °f

it.

Q. And made a copy of it which was an exact copy of it~f A

No ; it was with one or two nncssential alterations in the €“‘m'

matical construction; that is all the words.

Q. That we don’t know much about ? A. No.

Mr. Evarts—'l‘his paper was shown to Mr. Beecher, and this

paper can be read. Whenever the paper given to Mr. B90611" 1’

to be read. why, that will have to be produced. It W88 1‘-113“!-.-'ed‘

Mr. Fullerton-I read as follows:

This church and community are unquestionably and infill’

interw-t~ cl through the recent publication by 'I‘he0d0!‘\3 Til”

in answer to Dr. i.eomird Bacon, of New-iiaven.

It is true that l have coimuitted an offense against Thcmiorv

Tilton, and, giving to that olfense the force of his constrntaiou,

I made an n'~olw.'y and reparation such as both 11¢ "l‘d I

declared full and ncces.~1m_v. I am convinced that Ml‘. 'l'|ll0fl

H

l

i has been goadetl to his defense by misrepresentations Of "11"
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understandings of my position towards him. Ishall never be

a party to the reopening of this question. which has been hon

orably settled as between Theodore Tilton and myself. I have

committed no crime; and if this society believes that it is due

to it thatl should reopen this already too painful subject, or

resign, I will resign. I know, as God gives nie the power to

judge of myself, that I am better fitted to-day, through trials

and chastening, to do good, than I have ever been.

[Marked “Exh-bit N0. 3i."]

Q. At whose suggestion, if at any one‘s, did you submit that

paper to Mr. Tracy? A. What is the question ?

Q. At whose suggestion, if at any one‘s, did you submit that

paper to the consideration of Mr. Tracy ? A. My own.

Q.. And what was said by Mr. Beecher in regard to that act ?

A. He approved of it.

Q, What did he say, and what did you say to him ? A. I said

tohim that I had submitted the paper to Mr. Tracy, and he

said nothing further with regard to it; I don‘t remember that

he made any reply.

Mr. Evans»-One moment, Mr. Fullerton. Isn't there some

misunderstanding ? I understand Mr. Moulton as testifying

that he asked Mr. Tracy if Mr. Beecher had submitted it to

him.

Judge Neilson-—Mr. Tracy told him that he had seen the

paper.

Mr. Fullerton-'I‘hat is not inconsistent.

Ir. Evarts—[ am only asking to get at the fact. Now I un

demand him to say that he submitted the paper? A. That I

submitted the paper to Mr. Tracy ?

Q, Yes, Sir. A. I asked him if he had seen any paper.

Mr. Evarts— -Your Honor sees that I am correct about it.

Judge Neilson-The counsel accept your correction.

Mr. Fullerton-G0 on and state what further was said, if

anything, to Mr. Beecher in regard to that paper? A. I said

that Ihad asked Mr. Tracy whether—I repeated the exact con

Ysrstlion as nearly as I could to Mr. Beecher that I had had

with Mr. Tracy, and I told him what Mr. Tracy had said, and

that Idid not consider his objection was a good one, that was all.

Q. Had Mr. Tracy been in any way connected with this con

troversy prior to that time ? A. He had; yes, Sir.

Q. And is that a reason why you suggested Mr. Tracy’s name

111 that connection? A. That is the reason that I wont to Mr.

Tracy; yes, Sir; one of the reasons.

Q. When did Mr. Tracy’s connection with the case first com- '

UIHICQ ? A. After the Victoria Woodhull publication.

Q, The Autumn of 1872, that was, I think? ‘A. Yes, Sir,

November, 1872.

Q. Under what circumstances did he become connected with

3? A. My partner, Mr. Woodruif, after the publication of the

Victoria Woodhull story, came to me and said that I was

I.-vcrely criticised for my position with regard to it, and that

several of his friends and of my friends thought that I should

My something. make some statement with regard to it, and I

laid! didn‘t want to do it.

Mr. Evurts-—Thnt has nothing to do with this, if your Honor

please.

ll. Fullerton—I shall connect them all with Mr. Beecher.

F Mr. Evarts—The Judge has indicated several times that the

best way is to begin with Mr. Beccher‘s connection.

Judge Neilson—I think so. I think you could have him state

what he reported to Mr. Beecher that occurred between him and

Mr. Woodrufl without repeating the conversation.

Mr. Fullerton- I can do it in that way, and I certainly will do

it in that way if your Honor so instructs me, but it is not the

natural order of events, and I think we are entitled, on our side,

to all the force and etfect growing out of the natural statement

of the events as they took place. -

Judge Neilson—You expect to connect him?

Mr. Fullerton—I think your Honor will give me the credit for

intending in good faith to connect Mr. Beecher with all that I

prove by Mr. Moulton with reference to this matter.

Judge Neilson—Il' you are so advised you can go on.

Mr. Fullerton—I do not want you, Mr. Moulton, to state any

thing that was said to you that you did not communicate to Mr.

Beecher. _

Mr. Evarts—If he is asked the question what he did com

municate to Mr. Beecher we will take it.

Mr. Fullerton--You may take it, l think, in another way

Mr. Evart.s—I think not.

Mr. Fullerton—You may.

Mr. Evarts—We will except to any other way.

Mr. Fullerton—I don‘t'want to put the cart before the horse.

Mr. Evarts—You may put the cart and never bring the horse,

and that we don't want. [Laughier.]

Mr. Fullerton—You don’t want either cart or horse.

ter.]

Mr. Evarts—I want both, or not have either.

Mr. Fullerton—We mean to have our horse go first if possible,

and you will see what he draws into the case.

Judge Nellson—You see, gentlemen. how much a little wit

costs—a. very little wit. [Laughter.]

Mr. Fullerton—Wcll, my friend has not exhausted his store

yet. I want to prove by this witness what was said to him

which he afterwards communicated to Mr. Beecher, and I

think there will be no misapprehension about it all. I do not

design to prove anything that was said to him that was not com

[Laugh

municatcd to Mr. Beecher. v

Judge Neilson——Well, in the mean time, it is just as well, and

of course it is more correct, to ask him what he communicated

to Mr. Beecher in respect to his conversation with Mr. Woodrutf,

and there you have the whole matter.

Mr. Fullerton—I have the whole matter also, if your Honor

please, in the question: “ State what was said to you which you

afterwards communicated to Mr. Beecher?“

Judge Neilson—I think you should take the other course.

—~

FUN AT GEN. TRACY’S EXPENSE.

Mr. Fullerton—I will; Iwill acquiesce very cheer

fully. [To the witness] Now what did you state to Mr.

Beecher which had been stated to you?

A. I said to Mr. Beecher that my partner, Mr. Woodrufl, was

very anxious that I should make some statement with regard to

ghe Victoria Woodhull publication, inasmuch as many of his
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f

riends and many of mine, or several of his friends and several I

of mine, had criticised my position in reference to the story,

that they not only criticised me but they criticised the firm, for 1

and I said to Ml‘.my relations to the story :

Beecher that Mr. Woodrufl recommended me,

under the circumstances, to take counsel in the

maker ; and I said to .\ir. Beecher that I had asked Mr. Wood

rufi whom he could recommend, and he said that he would re

zommend Mr. Tracy ; and I said to Mr. Beecher that I thought

llr. Tracy was a good man to consult on the subject ; that he

lad a good cool head on his shoulders, and I thought

vould give good advice , and I said to Mr. Beecher, “If you have

no objection, I will consult with Gen. Tracy, but to constflt

with Gen. Tracy, and to get his best advice upon the subject, it

will be necessary to tell Gen. Tracy the truth. If you have no

objection, then, Iwlll assent to my partner‘s wish, and con

sult with Gen. Tracy," and he said that he had no objection if

I thought it was best. and I said that I did not see

that I had any other t

wanted me to do it, and I thought it necessary

to take advice, and that I did not know any better man to consult

on the subject than Gen. Tracy. I informed Mr. Beecher after

wards; I said to Mr. Beecher afterwards that I had told my

partner that I was willing to consult with Gen. Tracy, and that he

had made an appointment with Gen. Tracy, and I had seen Gen.

Tracy on the subject of the Victoria Woodhull story.

course to pursue; my partner

“'88

Q. In company with your partner? A. With my partner,

yes, Sir ; and I told him what transpired at that interview be

tween Mr. Woodrufi, Gen. Tracy and myself.

Q, Now, relate what you told him. A. I said to Mr. Beecher,

“ I told Mr. Tracy the truth of the matter ; I told him the fact

in that you had been guilty of

sexual intercourse with Mrs. Elizabeth Tilton, and he

said. in the presence of my partner, that if that

was ,true it must be concealed at all hazards," and I said that

Mr. Tracy said that although he did not recommend lying, this

was one of the cases in which lying was justifiable. [Laughten]

And I said that my partner replied to that that he would not

consent that I should publish a card with my name aflixed to

it denying that which was the truth; he would not _allow

that: and that Mr. Tracy had said, “Why ca.n‘t Moulton and

Tilton go to Europe for a couple of years?"

Mr. Beecher afterwards, and said to him that we had had a consul_

tati_on at our h0use—at my house—-in my study, between Gen.

Tracy, Mr. Wooiruff and myself, and between Gen. Tracy, Mr.
Woodt ufi, Mr. Tilton and myst-lf,and that at that interview Iltold

Mr. Tracy again the truth. and had laid before Mr. Tracy the

the case as it was,

I also informed

letter of contrition.

Q. of January, 1, 1870? A. January 1, 1870, yes, Sir; that I

had laid before Mr. Tracy that letter.

Q. 1% t A. 187i, I mean; January 1, 1871; I said that I had

told him the truth with regard to the whole matter, and that no

conclusion at that interview was arrived at; that we had tried to

devise a reply to the Victoria Woodhull story, but had not at

that interview succeeded; and I told him that I had communi

to \ir. '!‘l:mn. that I had told Gcn. Tracy

the that Theodore

cared the fact

the fact in case, and

  

 

-rt
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Tilton had denounced me' for so doing, and

had said to me that I had no business to reveal the guilt of

Elizabeth to Mr. Tracy without his consent, and that I had paci

fled Mr. Tilton by telling him that I had considered it my duty

to take the best advice I could on the question, not only for Mr.

Beecher‘s sake—that I did not consult Mr. Tracy as Mr.

Beecher‘s friend at all, particularly, but as the friend of all ttc

parties, as a man capable of advising with reference to that

which had better be done. I told him that after a while Theo

dore was willing to see Gen. Tracy, and that he went up s airs

and did see Gen. Tracy in the presence of Mr. Woodrufl and

myself : and I told him that the first question that Mr. Tilton

the first sentence that Mr. Tilton, or about the first

sentence that Mr, Tilton uttered, after the usual saluta

tions between gentlemen was, “ Mr. Tracy, I do not understand

the etiquette of your profession, but as I understand it since

these facts are to be laid before you, a part of which have been

laid before you—or all the fact and part of the papers have been

laid before you—I understand that you will not under any cir

cumstances, in case Mr. Beecher and myself come into colli.-tion,

act as his counsel;" and that Mr. Tracy had said, “ Certainly

not.“

Q. What reply, if any, did Mr. Beecher say to this? A. Mr.

Beecher said to me that he was glad that Theodore had assented

to that conference, that he hoped some good would come out

of lt, but that he did not see himself what reply could be made.

and that he considered, perhaps, that the policy of silence was

the best for all concerned.

Q. Is that all that took place that you can now remember

with reference to that branch of the case? A. I told Mr.

Beecher that Mr. Tracy had said to Mr. Tilton in the presence

_of Mr. Woodruii‘ and myself at that interview that the interest

of all concerned demanded the denial of that story. That is all

that I remember.

Mr. Evarts-—You mean of the Woodhull story? A. Of the

Woodhull story; yes, Sir.

Mr. Fullerton—Then we will return to 1874 again and take up

the narrative where we left it oil’. Do you recollect a meeting

in the month of Jul,y of that year, where Mr. Beecher and your

self and Mr. Robinson were parties? A. You have reference if

July the 5th f

Q. July the 5th? A. Yes; lremember that.

Q. State where that meeting occurred. A. Between Mr. Bob

inson, Mr. Beecher and myself 7

Q. Yes, Sir. A. After Mr. Beecher and myself had left the

house we walked through Remsen-st. around into Montague

Terrace, and there met Mr. Robinson, and after some remarks

which I do not distinctly remember, between Mr. Robinson and

Mr. Beecher, Mr. Beecher put his hand over my shoulder and

said, “ Mr. Robinson, this is the best friend God ever raised up

to a man. If it had not been for him I do not think I would

be alive to-day."

Q. Which of the Mr. Robinsons ?

Robinson.

Q. State whether Mr. Beecher knew from you at that time

that Mr. Robinson hail been put in possession of these secrets?

A. Mr. Jeremiah P.
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A. Yes, Sir. I had told him that I had told both Mr. Woodrufl

and Mr. Robinson.

Q, Your two partners? A. Yes, Sir.

Q. Which Woodrufl P A. Franklin Woodrufl.

Q. W'hieh Robinson? Jeremiah P. Robinson.

Q. When did you tell Mr. Beecher that you had thus commu

limled the secretto those two gentlemen? A. Oh! it was quite

early, Sir ; I don't remember.

Hr.‘ Evarts—He did not use the word " secret.“

The Witness—It was 1870, I think, I told hlm——1871, rather.

Q. That you told Mr. Beecher? A. Yes, Sir.

Q, And what did you tell him? A. I told him that my part

ners were very anxious to know what was going on; I told him

that I ha.l consulted with Mr. Robinson in the very beginning in

regard to the letter of January 1, 1871, to Mr. Bowen.

Mr. Evarts—'I‘ilton‘s letter ii A. Yes, Sir; and that Mr.

Robinson had advised very kindly that Mr. Tilton carry his

own case entirely out of thatletter, and not appear in it.

Mr. Fullerton—-What did you tell Mr. Beecher you had

told Robinson 9 A. I told him thatI had told him the fact

concerning his relation between Elizabeth Tilton and himself.

Q, What did you tell him that you had told Mr. Woodrnfl,

your other partner f A. The same.

Q. Look at the letter now shown you and say in whose band

writing it is [handing witness a letter] i A. Ms. Beechcr’s,

Sir.

Q. Was it received by you? A. Yes, Sir.

Q. And about its (late ‘P A. Yes, Sir.

Q Before reading that letter I want to ask yon whether at

my time up to its receipt Mr. Beecher had said anything to the

elect that you had failed to serve him faithfully or properly?

A. No, Sir.

Q. Had he criticised in any way your conduct in the manage

ment of the affair in his behalf? A. No, Sir.

HI. Fullerton [reading the letter] :

Plznsmu, July 7, 1878—Monday, '1 p. m.

Mr Dean Fasxx: I have just arrived. I called Saturday

evening to learnthat you would not return till Monday. Can

You come up Tuesday. or Wednesday, or Thursday ii Let me

hww by letter or telegram. The trains are—a. m., 8, 9:10, 10,

10:45; p. m., 2, 4., 4:15, 5:30, 65!), and 7. The 4 p. lll. is express

Hid good train; if yon come in the afternoon you should

allow 45 minutes from City Hall to reach Forty-second-st.

station, and about one hour from your store.

I have not seen you since the card. I will take good care

0! vou, and even if others don‘t think so much of you as I do

Iwill try and make up. My vacation is begun; and am! not

SW1? Next week we expect company.

The dronth is sew.-re—no real soaking since the last of May,

and things are suffering ; but yet the country is beautiful. The

birds are as good to me as David’s harp. I only need some one

I0 talk to, and that one is you.

Come when you can, and, coming or going, believe me, faith

islly and affectionately yours, H. W. 3.“

(Marked “Exhibit No.31")

Q lwantto ask you what card Mr. Beecher referred to in

lint last letter: “ I have not seen you since the card Y" A. The

@8111 in TM Brooklyn Eagle, I think it refers to.

Q. That letter bears date July 7th, 1873 9 A. The card in The

Bmflliyn Eagle of June the 2d, I think it refers to.

11- 1"ull::rton—I want to get at the number of that so as to I

connect it with that letter.

ber of that. It has been read in evidence.

Mr. Pearsall—A card 1!! The Eagbs of June, 1878 I

Mr. Fullerton-Yes, Sir.

Mr. Pearsal1—-“ N0. 25," The Eagle card,‘-Tune, 1878.

Mr. Evarts—June 7, 1878. It has not been read yet.

Mr. Fullerton-A copy of it has been read.

Mr. Evarts—The proposed card has not been read. You com

rnenced reading one, apparently from The Eagle, and then s

question arose.

Mr. Beach—'1'he card as published was resd.—June 2, 1873.

Q. Was that card proposed by any one, that you now hold in

your hand P A. Yes, Sir; by Theodore Tilton. d

Q. Did it come into your possession at the time P A. Yes,

Sir. .

Q. Under what circumstances P A. From Theodore Tilton.

Q, Did you show it to Mr. Beecher ? A. Yes, Sir ; I showed

it to Mr. Beecher.

Q. And what did he say in regard to it ? A. This was the

card that he said would kill him if it was published.

Q, Was there any card published just prior toJnly, 1873, when

he wrote you the letter, in which he says, “ I have not seen you

since the card ii" A. Yes, Sir ; it was a card with reference to

Mr. B0wen‘s visit to Victoria Woodhull with Mr. Claiiin.

Mr. Fullerton-—'l‘hat connects it; that’s what I want.

The Witness—Yes, Sh-.

Mr. Evarts—We do not understand tho card of July 7th, '73.

published in The Eizgla has been rend ; you commenced reading

it.

Mr. Fullerton—Certainly; that is right.

Mr. F'ullerton—Look at the paper now shown yon, and say in

whose handwriting it is ? A. Mr. Bcechcr‘s.

Q. Addressed to you? A. Yes, Sir.

Q, And did you receive it about the time of its date? A. Yes,

Sir.

Mr. Evarts—Is this the letter of July 9 i

Mr. Fuilerton—Yes, Sir; the letter of July 9, I propose to

read.

Mr. Evarts—'l‘ry to get the number of Jnly 7.

Mr. Shearman—'I'hc stenographer has either omitted some

paper which we have entered as an erdribit, or we have put some

thing in as an exhibit which the stenogrspher has not.

_._.__

CALMING INFLUENCE OF A VACATION.

Mr. Evarts—Well; we will have to correct that

somehow.

Mr. Fullerton-—[Reading].

THURSDAY Evmmro, 9th July, 1818.

MY nssn Fnsmt: Why not come on Saturday and spend

Sunday 9 You must get your comfort out of nature and

me, and not notice any withholding of countenance elsewhere.

I preach in the village in the morning, but you can lie on the

hil1side—ln peace.

The afternoon and evening will be open for all gracious influ

ences which forests bide or heavens distill. The birds are not

yet silent, though their pipes are somewhat feebler. Flowers

are burnt, grass withered, grain reapt, grapr.-s not ripe, shaw

berrios gone. blackberries not come, raspberries in good condi

tion and abundant, ahwaater-melons, and, besides, a domflohn

of—waterl

Mr. Pcarsall can give you the IUD



118 THE TlL’lON-BEECHER TRIA L.

I want to see you and show you a letter, etc.

what Bowen is doing? Will he publish? Find out if anything

is on hand. Truly youm, n. w. B.

Send me a line Friday if you shall come, so that I may meet

the train; otherwise pay your own hack hire."

[Letter marked “ Exhibit No. 36.]

is the letter now in your hand? A. Mr. Beecher’s.

Q. Addressed to you? A. Yes, Sir.

Q. Did you receive it about the time of its date? A. Yes,

Sir.

.\ir. Fullerton—I offer it in evidence. [Rcadingz]

MY Dz-an Fmxx: I looked for you on Saturday and received

your note this m0rning—Monday.

Howard writes that T. T. has sent to Mr. Halliday a note an

nouncing that he did not consider himself for two years a mem

ber of the church.

There is also a movement to let the other party go to trial,

and also to give him an avoidance of trial by some form of let

ter. I don"t know what. I have not been consulted. I do not

mt-an to meddle. It is vacation. Governor Claflin and wife,

oi Massachusetts, will be here this week. I am getting at my

writing again—at work on my book. I despaired of finishing

it. I am more encouraged now. For a thousand en

c0uragements——for services that no one can appreciate

who has not been as sore-hearted as I have been, for your hon

orable delicacy, for confidence and atIection—I owe you so

much that I can neither express nor pay it. Not the least has

been the great-hearted kindness and trust which your noble

wife has shown, and which have lifted me out of desponden

cies often. though sometimes her clear truthfulness has laid

me pretty flat.

I mean to run down some day.

forehand, that I may not ntisa you, for, to tell the

tr-tth I am a little heart-hungry to see you : not now, because I

am pressed, but because I love you, and will ever be faithfully

yours, HENRY Waan B1-zacmm.

Peekskill, July 14, 1873.

[Marked “ Exhibit No. 37."]

Wfll let you know be

Q. [Paper handed to witness.] In whose handwriting is the

paper you now have? A. Mr. Beecher‘s.

Q. To whom is it addressed? A. To me.

Q. Did you receive it about the time of its date? A. I did.

[Reading]

FRIDAY Noon, October 3, 1873.

Mr DEAR Fauna: I have this morning got back sound and

fresh, and want to send my love to you and yours. I should see

you to-morrow, and shall be out of town til‘. evening. God

bless you, my dear old fellow! 11. W. B.

(Letter marked Exhibit No. 38.)

Q. [A paper being handed to wi-tness.] In whose hand

writing is that letter? A. Mr. Beecher‘s.

Q. Well, I won't ask to whom it is addna-used. Did you re

ceive it from him ? A. I did. Yes, sir.

Mr. Fullerton [rcadmgl—25, ‘T3.

MY nnan Vorv MOLTKE2 I have seen Howard again.

says that it was not “ fr.“ [an abbreviation for

“from," I suppose,] from Theodore that Gilkison

got the statement, but from Carpenter. Is he reporting

that view? I have told Claflin that you would

Come with Carpenter if he could be found, and at any rate by it

to-n'§_;;ht. (to see Storrs), but I did not say anything about Storrs.

I - nt Mr. Cleaveland with my horse a buggy over to hunt

(' lr',»~'nt-er. Will you put Carpenter on

Mr. Fullerton—I offer it in evidence.

He

Do you hear | such statements.

i

i

guard about making 4

From him these bear the force of comm

from headquarters. Yours truly and ever.

I1. W. Bsscnsa

(Marked “ Exhibit No. 39.")

Mr. Beach—It is “E25, ’73"'—marked “ May 25th, 1873?" A

‘ That is the date of it, Sir.

Q. [Another paper handed to witness] In whose handwriting '
Mr. Fullerton—Can you tell when the Von Moltke letter we

A. May 25:11, 1873.

Q. Did you ever see the paper before which you now have i1

your hand? A. Yes, Sir.

Q. From whom did you receive it? A. From Mr. Beecher.

received f

Q, When? A. About the time that it was written; I forge

the date. The date is October 24. I fixed the date of it at on

time. I think it was in 1872 or '3, somewhere there. Ican 1'

the date after.

Q. Where were you when he delivered it to you? A. Inmf

house.

Q, What did he say at the time that he delivered that lette

to you, in regard to it? A. He said I had better take it: he didn‘

want any such letter around him.

Q. Did he give any reason? A. It was a dangerous letter h

said, to have around.

Q. Do you know the handwriting? A. The handwriting 0

Mrs. Morse.

Mr. Evarts—Well, this is a letter from Mrs. Morse, addresset

to Mr. Beecher, and handed by him to Mr. Moulton. Of course

it goes no further in evidence than the fact that suchaletterwe

written by her and received by him.

Mr. Fullerton—Yes, Sir. It is as follows:

“ October 21st, 1871.

“ MY DEAR SON : You must pardon me for the request I nos

make. Can you help me in any way by the 1st of November ? l

am still alone, with no prospect of any one, with a rent of $1,5(I

and an income of a thousand ; the consequencx

is, with other expenses, 1 shall be by the

lst of the month terribly behind hand, as I agreed to payin

monthly installments. I know full well I have no claim upon

you in any way, excepting your sympathy for my lonely and

isolated condition. If I could be released from the house. I

should gladly do so, for I am convinced it is too far out: all who

have been to see my rooms say so. My darling spent

most of yesterday with me. She said all she had in the

way of money was $10 per week, which was for food

and all other household expenses aside from rent, and this was

given her by the hands of Annie Tilton every Saturday. If you

know anything of the amount it takes to find food for eight

people, you must know there is little left for clothing. She

told me, he (T.) didn‘t take any meals home, from the fact she

could not get such food as he liked, to nourish his brain, and so

he took his meals at Moulton‘s. Just think of that. I am almost

crazy with the thought. .Do come and see me. I will promise

that the secret of her life as she calls it, shall not be mentioned.

I know it is hard to bring it up, as you must have suffered in

tensely and we ail will I fear, till released by death. Do you

pray for me ? If not, pray do. I never felt more rebellious

than now, more in need of God‘s and human help. Do you know

I think it strange you should ask me to call you son ? When

I have told, 'darling, I felt if you could in safety to yourself

and all concerned, you would be to me all this endearing name.

Am I mistaken ?—Mother.“

[Marked “ Exhibit No. 40.“]

Mr. Evarts-Is there a date on that last letter--a date by the

writer 2
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Mr. Fullerton—I d0n‘t know ; if there is, I read it. Yes, Sir,

October 24, ‘Tl, is written.

Mr. Beach—No, not on the letter itself.

Mr. Evurt.s—I1ow do you fix the 1871 ?

Mr. Fn1lerton—Do you know when you received that

letter? A. I fix the date of the Sir-I

cannot fix it in any other way than by referring

to the time when Annie T'ilton—when Mr. 'I‘ilton was

giving through Annie Tilton to his wife, an allowance of $40 a

week. I think it was 1871, Sir. I can fix the date before I get

through with my testimony, positively.

Q, [Another paper handed to witness] : Where did Mr. Tilton

reside in October, 1871? A. Livingston street.

Q. One-hundred-and-seventy-four? A. Yes, Sir.

Q, And where did Mrs. Morse reside at that time?

remember the number of the house, nor where.

Q. How? A. I don't remember just at present. Sir, where.

Q. Did she reside with him? A. I don‘t think she did; no,

she did not reside with him.

Q, What paper have you in your hand now?

from llr. Beecher, Sir.

Q. To whom ? A. To me.

Mr. Fullerton—[Reading] Saturday, September, 20th, 1871.

[it is out of order, and I am sorry it was not put in its order.]

My Dear Friend : I feel bad not to meet

500- My heart warms to you and you

might have known that I should be here if you love me as much

as I do yon. Well, it is an ineonstant world. Sobcrly, I should

be glad to have you see how hearty I am ; ready for work and

hoping for a bright year. I have literally done nothing for three

months, but have gone to grass, and things seem almost strange

to come back among men and see business going on in earnest.

1 will be here on Monday at 10.

I am, my dear Frank, truly and gratefully yours,

letter,

A. I don't

A. A letter

HENRY Warm Bisiicuna.

[Letter marked “ Exhibit No. 41.]

Q, (A paper handed to witness.) In whose handwriting is

that letter? A. Mr. Beecher‘s.

Q, Was it addressed to and received by you? A. It was.

Mr. Fullerton (reading):

BROOKLYN, Tuesday evening,

2d January, 1872.

Mr Dsan MOULTONI 1. I send you V. W.‘s letter to me, and a

"Ply. which I submit to your judgment. Tell me what you

think. Is it too long? Will she use it for publishing? I do

1101 Wish tohave it so used. Ido not mean to speak on the

Platform of either of the two suili-age so

¢l<‘Yi£'B- \Vhat influence I exert I prefer to

do on my own hook, and I do not mean to train with either

Wt:-', and it will not be fair to press me in where I do not wish

kl 80- But I leave it for you. Judge for me. I have leaned on

you hitherto, and never been sorry for it.

2. Iwas mistaken about the Ch. Union coming out so early

that l could not get aiiotice of G. Age in it. it was just the

oth.-.-r way, to be delayed, and I send you a rough proof of the

“M wig <1 the Star article.

In the paper to-morrow a line or so will be inserted to soften

a little the touch about The Liberal 6'/tristtrln.

3- U0 you think I ought to keep a copy of any letters to V.

W--° D0 you think it would be better to write it again and not

‘a-" ‘" much? Will you keep the letter to me and send the

°m“' ll Sou judge it wise? Will you send a line to my house in l

F

the morning, saying what you conclude? I am full of company.

Yours truly and aflectionately, 11. w. B.

Q. Now, what letter was it that was inclosed to you when

that was received ? A. A reply to Victoria Woodhull‘s letter

asking that he preside.

Q. “I send you V. W.’s letter to me,‘ What letter was that f

A. Victoria Woodhull’s letter asking him to preside at a meet

ing, or to be present at a meeting.

Q, And he inclosed to you, as I understand it here, his reply

to that letter? A. Yes, Sir.

Q. What did you do with the letter and the reply f A. I re

plied to the letter.

Q. How long was that prior to the meeting ? A. To the Sat

urday meeting '? .

Q. Yes. A. I forget how long it was prior.

Q. Well, was it a long or short time? A. Not a very long

time.

Q, Some days or weeks 9 A. A few days, I think, or weeks;

a few weeks. Will you let me look at the letter, Sir, please ? I

received with this letter also the rough proof of the first page

of The Christian Uriion.

Q. The proof of the article ? A. Yes, Sir.

Mr. Evarts—What is the number of this letter of January 2,

1872, just read ?

Mr. Pearsa1l—I have not had it marked.

[Letter marked Exhibit No. 42.]

Mr. Fullerton (paper handed to witness)—In whose hand

writing is that letter ? A. Mr. Beecher‘s.

Q. Addressed to you ? A. It is, Sir.

[Letter submitted to Mr. Evarts.]

Mr. Fullerton (reading) :

SUNDAY Monimm February 16, 1873.

Mr nsan FRANK : Ihave tried three times to see you this

week, but the fates were against me. I wanted to store up a little

courage and hopefuluess before my three weeks’ absence. I revisit

my old home and haunts, and shall meet great cordlality. I in

close check subject to your discretion. Should any accident

befall me, remember how deeply I feel your fidelity and

friendship, your long-continued kindness and your affection.

With kindest remembrance to Mrs. M., I remain, yours always,

H. W. BEECHER.

Q. What check is therein referred to? A. What is the date of

it, Sir?

Q. February 16, 1873? A. I do not have any record of it

here, Sir; there was a check inclosed in it; I thought I had it

on this memorandum. I have not.

Q. Do you recollect what check it was? A. No, I don't; no‘

just now.

Q. Well, do you know what the check was for? A. I suppose

it was for Bessie Turner‘s school bill; I dou‘t remember what it

was for; I can find out.

Q, [Paper handed to witness.] In whose handwriting is that

letter? A. Mr. Beecher‘s.

Mr. Fullerton (reading)

MY DEAR FRANK! My papers are all liere; and it would ii:

far more convenient to have you here, if you are not too tired.

Yours, ll. W. Bxiloasa.

[Marked “Exhibit No. 44.";
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looked after.

Q. [Paper handed to witness] In whose handwritiniz

is that letter! A. MI. Beecl1er’s.

Mr. Fullert0n——[RcadinR]:

FRIDAY MORNING, July 10, 1874.

Mr DEAR FRANK! Cau you be soon this morning, and

ifso, when and when-‘I Anv time after in would suit

me best; but any other hour I will make do. I came

into town last niszht. Yours ever, II. W. B.

[Marked—" Exhibit No. 45."]

Q. [Pass him No. 36.] In whose handwriting‘ is that

letter! A. Mr. Beecher's.

i-1+

MR. HALLIDAY INQUISITIVE.

Mr. Fullerton-—l'Reading :]

BUNDAY, a. in.

MY DEAR Farnsn : Halliday called last Dlllllli. T's

interview with him didn't satisfy, but disturbed. It

was the same with Bell, who was present. It ti-nded

directly to llD8BIUlI]fl{. Your interview last night was

very beneflcuzl and gave confllience. This must be

It is vain to build if the foiiudation sinks

under every efl'ort. I shall see you at 10:30 to-morrow,

if you retu.rn by way of No. 49 Bemsen-st.

Q. Now, who was Mr. Haliiday. there spoken off A.

The assistant pastor of Plymouth Church.

Q. Doyou know anything about this interview with

Mr. Tilton, spoken of there I A. I knew that Mr. Tilton

had had an interview with Mr. Halliday.

Q And who is the Bell that is spoken of in this letter!

A. He was either then or formerly superintendent of the

Bcthel School, a member of Plymouth Church.

Q. The letter states, “your interview last night was

very beneficial and Rave confidence." With whom did

you have an interview! A. With Mr. Hulliday.

Q. Mr. Halliday called upon youf A. Yes, Bir.

Q. What was the subject of the interview! A. The

subject of the interview was—

Mr. Evarts—Dld you report it to Mr. Beecher! A. Oh

yes, Sir; I talked with Mr. Beecher about it afterward

(laughing).

Mr. Fullerton—Answer my question now. What was

the subject of the interview between you and Mr. Halli

dayi A. I had a conversation, Sir, previous to that

previoiis to my conversation with Halliday-with Mr.

Beecher, in which he said that he would like to have me

see Mr. Halliday, and that he would probably send Mr.

Hnlllday to me with reference to some trouble in the

church among the deaeons-—with reference to the stories

that were going around about him and which were being

considered there; andI told him that he had better send

Halliday; and Halliday did come and I saw him.

Q. And that was the subject of your interview i A.

A. Yes, Sir. Do you wantto know what I said to Mr.

Halliday and rep sated to Mr. Beecher!

Q, Well, tell what that interview was. A. Tell it in

the exact worils, Sir i . f

Q. As near as you can recollect, give us the substance

of it. A. Yes. I said to Mr. Hallidsy that I thought the

deacons were in pretty poor business, dipzgimz up diilm~

eucas that had been settled as between Mr. Beecher and

Mr. Tilton; that I thought they ought to he in belie!’

business than dliminz out scandals. I told Mr. Halliday.

in substance, and repealed it afierward to Mi". Beecher.

that the stories had originated with Bowen, and that

when he had been asked for the triith—wheu he had

been asked for the evidence to support the stories he

had—liad n't been forthcnmini: with the truth ; and, I

beiieve, I told him that Mr. Beecher was zulitless : and.

I told Mr. Beecher, before I saw Hallidav, that I would

satisfy Halliday if he would send him to me; and it was

distinctly understood between Mr. Beecher and me

By Mr. Evarts—Well, what passed i

Mr. Fullerton—Yes'; what passedi A. What passed

between Mr. Beecher

Q. Yes, Sir; so ihat it was distinctly understood! A.

I said I certainly should not tell the facts to Mr. Halli

diiy, and the conversation that I had with Mr. Halliday

I repeated to Mr. Beecher, and Mr. Beecher thanked me

for it.

[Letter marked “ Exhi-bit No. 46.")

Q, [Paper handed to witness.'| In whose handwriting

is that paper i A. Mr. Beecher's.

Q. (Handing paper to witness) In whose handwriting

is that pnperi A. Mr. Beecher's.

Mr. I-‘uilertou-I will read it.

Sunday Night.

MY DEAR FRIEND: 1. The Eagle ought to have nothin:

to-night. It is that lD0dd]i‘l1|! which stirs up our folks.

Neither uou nor Theodore ought to be troubled by $110

side which you served so faithfully in public.

2. The deacons’ meeting, I think, is adjourned. I saw

Bell. It was a friendly movement.

8. The only near next danger is the women—Morrill,

Bradshaw, and the poor, dear child.

If papers will bold of‘! a month we can ride out the

gale and make safe anchorage, and then when once W6

are in deep, tranquil waters, we will all join hands iii

a profound and lrenuine Laur Dco, for through such s

wilderness only a Divine Providence could have led us

undevoured by the open-mouthed beasts that lay lll

wait for our lives.

I izo on the 12 train after a sleepless night. I BIB

anxious about Theodore’s interview wllh Halli lay. Will

you send me a line Monday night or Tuesday mornine,

care of H. P. Kennard, Boston, Mass. I

I shall get lnafls there iiil Friday.

[Copy letter marked "Exhibit No. 47.”] iiiandillif

letter to witness] In whose handwriting is that letteri

A. Mr. Beecher's.

Mr. Fullerton—I will read it.

July 18. 187$
MY DEARFBANK1 [will be with you at 7, or a little

before. I am ashamed to put a straw more u I1 W"

and have but a sinizle consolation—that the m er coil

not distress you long, as it must soon end; that is. I116"

will be no more anxiety about the future, whatever

regrets there may be for the past. Truly yours 81111

ever, H. W. BEECHBE

[Copy letter marked " Exhibit No. 68.")
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A MUTUAL APPROVAL OF MOULTON’S STATE

MENT.

Q. Was there any new trouble threatened at

any time! A. Any what‘!

Q. Any new trouble threatened at that time! A.

What is the date!

Q. July 13, 1874. He says: “I am ashamed to put n

straw more on yon." Do you know what that straw

was! A. We were consulting in regard to the reply he

should make to the Bacon letter before the Investigat

ing Committee.

Q, When was that Investigating Committee appointed,

or. rather, when did you first hear of it! A. July ii was

the first day I heard of it, Sir.

Q. Did you hear of it from Mr. Beecher! A. Yes, Sir;

he told me it was to be appointed, that there was an in

vestigating Committee to be appointed, and he would

have the naming oi‘ the members oi’ it.

Q. Go on and state what was said on that subject.

Mr. Evarts—Give us the date attain.

l‘i~e Witness—Jul.Y ii. 1874.

.\ir.I-‘ullerton-—Give us the whole or that interview,

asweli as you can! A. On July 6, after he had told me at

myhnuse that he intended to follow the policy of silence.

or that he did tollow the policy or silence I indicated;

Iwslked out \v1th_hlm and he told me that the matter

hsdto come belore an investigating Committee, and I

asked him it he could tell me the names and he said he

could, and he mentioned over some oi! the names. I told

him I thought it was s mistake to have an investigating

Committee, but that we would trv to get along with

even that, and I told him that I thought I should

take, or probably I should have further counsel

in the matter, and he said, " Who do

You mean 1" I said: "Gen. Butler: I have received a

letter from him asking that there be silence." Be said:

"Yes, I have heard something about that. A friend of

him, or a Mr. Bowen in Washington, saw Gen. Butler.

slid he advised silence, and this Mr. Bowen told his

lather, and his father told me." He said he did not be

lieve much in the moral sense oi’ Gen. Butler but he

might be a £00-1 counselier, because he considered him

ii wise man, and that st all events his advice was good

iur silence, and that is all that transpired at that inter

view.

Q. You omitted to state what he said upon the subject

Of naming the Committee! A. I did state that he said

.118 would have the naming of the Committee ; did I not

P0 state.

_Mr. Pryor—Yes, Sir.

Mr.Fniierton-—Do you recollect anything farther at

that interview! A. No, Sir; he didn't tell me at that

interview. I was going to say he told me at that inter

view that he sent Gen. Tracy to see Gen. Butler, or

that he had been to see Gen. Butler. but it was not at

that interview.

Q. Did he state anything at that time, or at any time

previous, in regard to the orixzin oi’ the Committee,

how it came about that the Committee was appointed,

who suggested it, and for what purpose! A. He said

that some of his people in the church grsntedacom

mittee. That is all that was said about it, I believe,

and that he thought it (}0".id be got along with very

wall. He said that, I remember.

Q. How soon utter the receipt ot this iettenexpressing

regret that another straw was to be added to your load

was it that you saw Mr. Beecher! A. On July 13.

Q. On the same day I A. Yes, Sir.

Q. What occurred at that interview! A. On July is I

had replied to his letter that I was going down to his

Committee on July 13 to make a statement in accord

ance with their invitation, and that I should he at home

until a certain hour; my letter that I wrote to him will

state what that hour was; I think it was 7 o'clock; and

he came around, and I read to him n statement ot what

I intended to make to the Committee.

Q. Who were present when that was rend to him I A.

I read my statement to him alone in my study.

Q. Was that statement afterward read to the Com

mittee! A. That statement was afterward read to the

Committee; before I went down to the Committee I

read the statement to Theodore Tilton, who was at the

house also.

Q. What did Mr. Beecher say in regard to the state

ment when you read it to him ‘I A. I am about to con

nect Theodore Tilton with Mr. Beecher in that matter:

Mr. Beecher went into the roam over the parlor, where

my wife was, and I said to him, “Mr. Beecher, you con

sider this statement honorable for me to make 1" and he

said, “Yes, I do;" and I told him that I had read the

statement to Theodore Tilton, and he also concurred in

it, and the reason that Mir. Beecher and Mr. Tilton did

not meet on that day was because Mr. Beecher said to

me that he did not want to see Mr. Tilton.

Q. Now, it you will point out that statement! A.

That his presence was always a rebuke to him, and

unnerved him, and it was useless for him to attempt to

reply to him when he spoke to him as against the facts-—

he could not do it—he didn't want to see him.

Q. (Handing buok to witness.) See if that is the state

ment you reter tot A. This says August 6.

Q, That is not it, then! A. No, Bir.

Q. It was July 13! A. It was July the 13th. {Ad

dressing Mr. Tilton.] Can you flnd it in there, Theo

dore—July 181 \

Mr. Fullerton—Ii' your Honor pleases, I cannot find in

this unpaged hook the statement which I desire to put

in next, and the hour oi‘ adiournment having arrived, I

propose to adiourn now.
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Mr. Evnrt-—Ii' your Honor please. we had asubsti

tuted paper yesterday which we might as well have

now.

Judgo Neilson-Has he the original of the paper!

Mr. Fullerton-I have it.

Mr. Evan-t-—lt is the proposed curd Mr. Tilton was

going to publish, embodying what is now called the let

ter of contrition.

Judge Neilson—And also The Union newspaperi

Mr. Evarts—Yes, Sir.

Judge Ncllsun-They can bring it in on Monday morn

lug.

Mr. Fullerton-I have found this statement, ii’ your

Honor please.

Judge Ne.-ilson—Well, we will perfect that the first

thing on Monday morning.

Mr.Evarts-We will go on with that on Mondny,iI

your Honor please. We have got through, and put up

our papers.

Judge Neilson to the Jury——Gentlcmen, you recollect

the admonition made to you, and repeated with tho

concurrence of the counsel on both sides, requesting

you not toroud about the case, or converse with any

person about it, or about the details oi‘ it; also my re

quest that if any person should approach you to at

tempt to speak upon the subject in your hearinlt with s

View to influence you it is your duty to name that per

son to me. We will now adjourn to Monday morning,

inasmuch as the engagements of the learned counsel

prevent their attending to-morrow, and it will need

great circurnspection and prudence upon your

part to avoid being communicated with. That prudence

will, perhaps. be stimulated by a becoming sense oi

the responsibility which rests on you. I trust you will

not be wanting in attention to it. Tucre seems to bo

an lnconazrulty, however, in asking the iury not to read

about the case, ii the newspapers, which happily find

their way every where, like leaves in Autumn, and go

into every household, and are read by the members oi’ the

household, comment on the case and discuss it in edi

torials and expressed opinions, and in view of that l have

thought proper to suggest to the gentlemen present con

nected with the press to convey my expression of hope

to the editors that they will not, during the progress oi’

the trial, discuss the merits of it or of any particular

phase of it. There soems to be a propriety in it and a

necessity ior it. I want to say to the audience, which

is so larvze to—day, that it has been very agreeable to me

indeed to observe the order and the patience with

which the proceedings have been allowed to proceed.

The jury will now pass out with the officer. Return,

gentlemen. and be in your places on Monday morning

st 11 o'clock.

The Court then broke up for the day.

 

SIXTH DAY’S PROCEEDINGS.
 

OPENING OF THE CROSS-EXAMINATION.

Cl/OSING PARTS OF THE DIRECT l'1KAMiNATl0N~—’l'Kl

PROPOSED STATEMENTS WHICH wane FINALLY

WITHHELD—-WHAT was SHOWN T0 DR. moans

EX-JUDGE PORTi=:R’s FIRST QUESTIONS.

The direct examination of Francis D. Moulton in

the Tilton-Beecher suit was closed on Monday, Jan.

18. and the cross-examination was begun by ex-J udge

Porter. The concluding portions of his direct testi

mony related mainly to the proposed statements

which were prepared prior to Mr. 'l‘i1i:on’s appearance

before the Committee. Mr. ’l‘ilton’s counsel coa

tended that Mr. Beecher’s disposition to smother an

investigation and to compromise the case by the sill)

stitution of an equivocal for a full statement of facts

was a proof oi: his guilt. The statement which Mr

Tilton made for presentation to the Rev. Dr. Storrs

was read, the defense suddenly Withdrawing an ob

jection by which they might have excluded it.

~T

MR. MOULTON UNDER FIRE.

If Mr. Moulton had been dreading the ordeal of

cross-examination through which he was to pass. till?

simplicity of the first questions must have reassured

him, for they related to his age and business. EX

Judge Porter has an erect, soldier-like figure, black

hair and must-ache. ruddy checks and pleasant

though positive features. His spectacles are rarely

oil‘ his face, although he has a habit of pushing

them from their normal position to the higher plane

of the forehead. When he rises he folds his arm!

across his breast, and with a sidelong glsmw

at the witness puts the question in a tone which i8

as soft as it is deep. His manner soon puts a Wit

ness oif his guard. His courtesy isnever lost for an

instant. Even when his voice swells with emotion

or with repressed indignation there is a return W

the measured tones of civility before the interroizw

tion point is reached. The contrast between him

and Mr. Evarts in cross-examination is very marked

Mr. Ev-arts had an opportunity last week for discon

certing Mr. Moulton and his method was very difl'er

ent from his colleague's. The questions dropped

from his lips thick and fast, and the intensity of his

manner, the earnestness of his mien, and the under

tone of scorn in his voice combined to heat and agi

tate the witness. Ex-Judge Porter carries the man

ners of the drawing-room into court. He neither

browbeats nor Worries his witness. I His manner.

though earnest and impressive, does not strike
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terrurintu the soul But the witness who fancies

that he is to escape from the rack because the in

qnisitor's voice is soft and caressing, and his manner

smooth and cordial, soon finds that there is a grip

of iron under the velvet paw.

Mr. Moulton, through protracted experience in

the witness chair, has lost much of the nervousness

which characterized his first appearance before the

audience; but some of it returned when the fine

irony of ex-Judge Porter’s first reference to the

functionsof a “mutual friend” drew a smile to the

faces of the auditors. Ex-Judge Porter’s method of

cross-examination may he termed cumulative in its

effect. He leads up to a vital point through a long

series of minor questions. His first point was

reached after a hundred questions had been

asked. The vital question was substantially

this: “The inception of your friendship for the

Rev. Henry Ward Beecher was on that _stormy

night when you beard that he debauched your

friend's wife, and its termination was at the time

when you refused him access to the letters by which

he wished to defend himself against a foul charge 1”

This was the last round in a long ladder, and when

it was reached every one in court saw how elfective

was the climax.

Mr. Moulton insisted at the outset that he had

never denied to Mr. Beecher or to his agent, Gen.

Tracy. access tothe scandal literature during the

early stages of the Plymouth Church Investigation.

“Be lcind enough to refresh your recollection,” said

the counsel in his blandest manner, handing to

the witness a book containing the state

ments of the various actors in the controversy.

llr. Moultoii then described an interview which he

had last Summer with Gen. Tracy, his voice rising

flflit always does when he refers to Mr. Beecher’s

counsel. Ex-Judge Porter referred to the second de

mand for the papers intrlisted to Mr. Monlton, and

the reply to Mr. Beecher’s letter was read with splen

did emphasis. sidelong glances at the witness ac

companying the fine irony of the counsel's manner.

Mr.Moulton evidently was nettlsd by the manner

in which the business-like communication which

he dashed ofl‘ last Summer on his return from

Kflrragansett Pier was interpreted, and his

irritability soon manifested itself. The

question was asked: “ Were you the

mutual friend of both these men at that time i ”

"As friendly to one as‘ to the other,” he rejoined.

"Had he ever wronged you 1” “Except when he

flsked me to lie forhim." “You did. lie f0l‘ him 1 "

“ Yes.” " We have your word for it,” said cx-Judge

Porter, with ireezing sarcasm.

Mr. Moulton’s next reply was that he had furnished

no copies of any of the documentary evidence to Mr.

Tilton prior to the hour when Mr. Beecher demanded

the letters. The retraction which Mr. Beecher sur

rendered to him was not dictated to Mr. Tilton, and

he did not know that Mr. Tilton had copies. “ Did

you ever dictate to Mr. Tilton 1” asked the coun

sel in his smooth manner. " 1 swear that I did not,”

was the quick reply. Mr. 'I‘ilton and his counsel

glanced at each other uneasily at this point, for Mr.

Moulton was on dangerous ground. inasmuch as Mr.

Tilton, in his examination before the Investigating

Committee, had admitted that he had taken short

hand notes of all the letters which appeared in his

first statement, and which, he said, Mr. Moulton

read to him. Then again, Mr. Moulton himself on

Thursday last, had. in answer to Mr. Evarts’s ques

tions, acknowledged that he had dictated from

memory to Mr. Tilton the letter of resignation which

Mr. Beecher had shown to him. Mr. Beach soon sprang

to his feet to object to the reception of Mr. Beecher-’s

challenge to Mr. Moulton to produce the letters

which had been intrueted to him in confidence. The

debate which followed between him and Mr. Evarts

was a keen, polished argument on each side, Mr.

Evarts claiming that this letter marked the date of

Mr. Moulton’s hostility to Mr. Beecher. Mr. Evarts

was finally compelled to content himself with an

exception. This debate gave Mr. Moulton breathing

space, and he answered the next questions re

lating to his slight acquaintance with Mr. Beecher

before Dec. 30, 1870, with much composure and even

with a smile. The rounds of the ladder were now

all in place save the last. This was the question

quoted earlier in this recital, and when it was asked

his auditors perceived the outlines of a. perfect cli

max, and significant glances were exchanged in

many parts of the court-room. Mr. Moulton’s tone

changed in an instant, and during the remainder of

the session his manner was quiet and subdued.

There were only a few minutes in reserve, and ex

Judge Porter contented himself with the point

which he had made, although he filled up the hour

with unimportant questions in relation to Mr.

Moulton’s intimate friendship for Mr. Tilton.

_._._.

THE LEGAL BY-PLAY.

Ex-Judge Fullerton opened the day's proceedings

with a brilliant stroke. Mr. Moulton testified that

the short statement which he made before the In
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vestigating Committee was regarded by Mr. Beecher

as perfectly honorable. Mr. Evarts objected to the

reception of the statement, and aitera sharp passage

of argument. in which Mr. Beach, ex-Judge Fuller

ton, and Mr. Evarts took part, the Judge ruled it

out. Mr. Evarts was perfectly willing to admit

so harmless a document if its pertinence could

be shown, and ex-Judge Fullerton claimed that Mr.

Beecher had expressed approval of Mr. M0nlt0n‘s

action, and by discountenancing the investigation

which he was calling for in public had admitted in

private his own guilt. When the Judge’s decision

was rendered, Mr. Beach in a whisper to his associ

ate advised the introduction of certain parts of the

statement. Mr. Evarts protested vigorously against

the reading of parts of the statement without dis

c1 imination, and when the tactics of his opponents

proved successful he made no effort to conceal his

disgust.

A quick retort which.Mr. Evarts made to ex-Judge

Fullerton was an incident of the session. Mr. Moul

ton had been saying that Mr. Beecher, immediately

after the appointment of the Committee, had agreed

to postpone its sessions in the hope that his friend

would induce Mr. Tilton to keep back the truth.

Mr. Moulton had said to him, “You can do nothing

more unless you confess the crime.” Mr. Beecher

said, “ It will ruin me and kill Mr. Tilton.” Mr.

Evarts here raised a technical objection in his

methodical way. and ex-Judge Fullerton, with a

sigh which seemed to indicate that his opponent

was altogether too “fussy” about some things. ex

claimed, " Oh l well. we’ll gratify you E” " No ;”

said Mr. Evarts, with dignity, “ you will satisfy the

law.”

The proposed statement which Mr. Beecher wrote

Mr. Tilton would not make because, as he told Mr.

Moulton. he did not care to appear the victim of a

hallucination. Mr. Beecher said that it would kill

him to tell the whole truth to Mr. Sage or to any

member of the Committee. After Mrs. Tilton ap

peared hefore the Committee, Gen. Tracy described

her manner with so much pathos that Mr. Tilton’s

rage cooled, and he consented to write a new state

ment, which he showed to Gen. Tracy.

Mr. Moulton’s recital of the circumstances under

which Mr. Beecher paid him $5,000 for The Golden

Age without the knowledge of Mr. Tilton was given

very cautiously and quietly until he came to the in

terview with Gen. Tracy. in which he was advised

to Ycli .\1r.'I‘ilton that the paper had been kept alive

hv .\ir. Y‘--i-ciier. Gen. Tracy had attempted to in.

timidate the witness. and Mr. Moulton’s tone again

became declamatory in resenting such a liberty.

The admission of the statement that was shown

to Dr. Storm by Mr. Carpenter and Mr. Tilton sur

prised every oue. The defense had a ruling in their

favor and could have kept out Mrs. Tilton’s short

statement. but f.r reasons Ne force of which will

appear when their own evidence is offered. suddenly

withdrew their obiections.

Mr. Moulton in correcting his own testimony gave

Mr. Evarts a rare opportunity for annoying his op

ponents and confusing the witness just as the cross

examination was opening. Mr. Evaris had alto

gether the best of this passage at arms. and ex

Judge Fullerton had recourse to repartee to con

ceal his discomfiture. Mr. Evarts had used the ex

pression, “ exploded conversation," and his oppo

nent rejoined. “ Mr. Moulton did n"t explode so fre

quently as you do l”

Mr. and Mrs. Beecher were absent morning and

aftemoon. Mrs. Tilton and her Quaker friend, Mrs.

Field. were present. The audience was smaller than

on previous days. There were few members of

Plymouth Church in attendance. and there were no

bouquets in the room.

___._._

THE PROCEEDINGS.

All the principals in the great scandal suit were in

their places on the opening of the court on Monday, which was

the eleventh day of the trial. Ex Judge Morris has so far re

covered his health as to be able to resume his duties in the

case. The direct examination of Mr. Moulton was resumed.

the first part being in reference to his appearance before the In

vestigating Committee.

__¢__

BEECHER INSINCERE IN APPROVING INVESTIGA

TION.

Francis D. Moulton was recalled, and the direct

examination resumed.

Mr. Fullcrton—L0ok at the paper now shown you. and see

whether that is your first ststemem to the Committee of In

vestigation [handing witness a paper] T A. It is, Sir.

Q, When was it prepared? A. Prepared for reading to the

Investigating Committee of Plymouth Church. July the 13th.

Mr. Evarts-If your Honor please, how is this material? This

is no part oi’ any res gems that I know oi’. The paper was Ln

troduced to the attention of the witness as we were about ad

journing. Now his attention is called to it. It is what is called

the first statement?

Mr. Fullerton—Yes. Sir.

Mr. Evarts—It is called the flmtsmmment not the long one.

Mr. Fullerton—The first statement.

Mr. Evs.rts—The first statement which Mr. Moulton prepared.

as he has just now stated. in reference to some pending inves
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tigatipn that was in progress. Of course that is not evidence on

its face. It has nothing to do with this issue.

Judge Neilson—-The only possible suggestion that occurs to

me in favor of its being evidence is that Mr. Beecher approved

its use of it.

Hr. Evarts—'l"hat will appear afterwards, I suppose. If it is

intended to show that it is Mr. Beccher‘s statement, then we can

understand that it is evidence against Mr. Beecher.

Mr. Fullerton-The gentleman‘s objection is premature. I

have not oiered the statement yet in evidence, nor have I given

all the preliminary proof which I design to give before I oifer it

in evidence. If that preliminary proof is insuflicient when the

oflerip made, then of course the gentleman can properly ob

Jeet.

Judge Neilson--It appeared that you were about to offer it ; I

thought you were and so did the counsel, I suppose.

Hr. Fullerton—l am about to ofier it, Sir, but I have not yet

oiiered it.

Judge Neilson——lf I see an opportunity to narrow the circle

of proof I should be very glad to do it, if l can do it properly.

Hr. Fu1lerton—i'es, Sir; but I don‘t want to close the circle

until the proof is in, so as to shut it out.

Q. What did you do with the statement before you went be

fore the Committee with it? A. Read it to Mr. Beecher.

Q. Where? A. At my house in Remsen-st.

Q. Any one else present besides yourself and Mr. Beecher ?

A. Not when I read it to him; no, Sir.

Q, When was it read to him? A. Read to him on the after

noon of the 13th, toward evening.

Q. State the conversation between you and Mr. Beecher at

the time of reading it? A. I said to him, “Mr. Beecher, I have

an invitation to appear before your Committee to-night, and I

will read to you the statement which I intend to make there,

and if it meets with your approval I should like to have you

say so." I read it to him, and he said he thought it an hon

orable statement, and it met with his approval; he concurred in

it-in the propriety of it, so far as I was concerned. After

reading it to him I went down stairs with him, into the room

where my wife was, and my wife said to Mr. Beecher, “What

do you think of Frauk‘s statement?" And I said, “ Mr. Beecher

has said it is an honorable one;" and my wife said, “ You con

sider it honorable?" 'A.nd he said, “Yes."' I said then to

him that I had also read it to Mr. Tilton, and he also concurred

in it.

Mr. Fullerton—I now ofler it in evidence.

Mr. Evarts-—How is it evidence on any issue here? Here is a

statement in the nature of an argument or proposition of Mr.

Moulton‘s relation or attitude towards an investigation going

on ; and Mr.Beecher who is a party interested in that inquiry

and Mr. Tilton, if you please, also interested in that inquiry as

the aceuser—say in respect to a statement that Mr. Moulton pro

Pofles to make that it is an honorable statement for him to make.

I don‘t know whether the statement contains any facts or not.

It isa short statement, and rather in the nature of a reason

for not going on any further, isn’t it f

Mr. Fullerton-That is one view to be taken of it.

Ir. Ewart»-I’ is not any evidence on any issue in this cause,

 

and if it is admitted it must be admitted against our objection

and exception.

Mr. Fullerion—I am somewhat surprised that the learned

counsel should object to the reading of the statement and at

the same breath confess that he does not know what is

stated in it, because what is stated in it makes it proper to be

If the learned counsel had perused it, he

would see at once that it becomes an imp)rtant piece of evi

read in evidence.

deuce in this controversy, and I can state very briefly how it be

In the first place, it does state facts which

have a bearing upon this issue. In the next place, it discloses a

disposition upon the part of Mr. Beecher to throw obstacles in

the way of this investigation which he himself had set on foot;

and we suppose that it is a material fact in this case to show

comes important.

that while he was pretending that he wanted an investigation,

in point of fact he wanted no such thing, and tried to smother

it. Those two facts become very apparent by the reading of

this paper.

Judge Neilson--Very well : the last fact, if it be such—the

suggestion that Mr. Beecher wished to smother the investi

gation-is not at all material here. and I think on the whole it is

my duty to rule out that paper.

Mr. Fu1lerton—Will your iionor hear us upon that subject?

Mr. Evarts—You have just been heard.

Mr. Fullerton—I propose to be heard again. That is for the

Court and not the counsel to determine.

Judge Neilson--I cannot conceive how anything that the wit

ness could have written, any statement of facts-we have the

facts otherwise-any argument, how that could be material in

any point of view in this case.

Mr. Fullerton—Why, Sir, one strong argument to be made upon

the other side in this case is this, that Mr. Beecher courted this

investigation; he appointed a committee for the purpose of go

ing to the bottom of this scandal, and developing every fact

that could possibly throw any light upon the subject, and

hence they say he was innocent of this charge; that the scandal

had no foundation in fact.

to show while, upon the one hand he was pretending that he

Doesn't it become important for us

wanted an examination, that he was secretly trying to suppress

it f Why, certainly, Sir, it turns away the edge of that instru

ment which they use against us in this case.

important that we should show that fact. Then, upon the other

hand, I think, even if your Honor should conclude to shut it

out for that reason, it must be admitted for another reason, and

that is that he stated facts, and that Mr. Beecher acquiesced in

those facts—-said that it was a proper statement to be made;

that it was an honorable statement upon the part of Mr. Moul

ton, and truthful.

Mr. Evarts—IIe has not said that.

Mr. Beach-—Yes, Sir; he has said it was a true statement.

It becomes very

Let us see from the stenographer‘s notes whether he said it.

Mr. Fullerton-I want to show that up to that hour Mr. Moul

ton was in the confidence of Mr. Beecher, and acted as he wanted

him to act.

Judge Neilson--That appears. The real question is whether

it does state facts, and whether Mr. Beecher assented to tho
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correctness of the statement of facts. Has counsel looked at

the paper?

Mr. Evarts—I havelooked at it heretofore_gencraliy. I haven’t

it before me at this moment.

Mr. Fullerton—Why, Sir, the paper acknowledges the offense.

Mr. Evarts—Your Honor can look at the paper if it is de

sired.

Mr. Beach—'!‘here is, first, Sir, a dispute to be settled in re

gard to what is the evidence of the witness in regard to the

recognition bv'Mr. Beecher of the accuracy of this statement,

and [to Tun TRIBUNE reporter] I therefore ask the stenographer

to read the evidence of Mr. Moulton as to what Mr. Beecher said

upon that subject.

[THE TRIBUNE stenographer read the testimony referred to.]

Mr. Beach-The evidence then is that when the statement was

read to Mr. Beecher he concurred in it.

ment contains any fact material lo this issue it certainly is com

If, therefore, the state

petent to be given; and, although it is true, as your Honor says,

that Mr. Moulton can make no statement that shall be conclu

sive upon Mr. Beecher, your Honor will recognize the truth of

the proposition that when a statement of a fact is made to a

party and he concurs in that statement of fact, it is an adoption

of the statement and it becomes evidence against him. And, if

your Honor please, that question was before you upon an earlier

interlocutory question, and the case in the 55th New York was

referred to, and was at that time acquiesced in by your 1Ionor‘s

decision, and it is a too familiar principle to be disputed. But, if '

your Honor please, will you regard the suggestion which is made

by my associate upon the other aspect in which this evidence is

important.

ever this subject was presented or discussed, whenever upon

Is it not a material faot for us to show that when

any occasion it was advanced for investigation, whatever was

the public attitude of Mr. Beecher with reference to that in

quiry, yet he in secret repressed and discouutenanced all inves

tigation into the subject? Is it not a substantial fact to be

given in evidence against any person, accused either of crime or

of offense. that he labors at concealment, avoids investigation,

endeavors to escape from all agitation of the subject? Is not

concealment everywhere an evidence of guilt, and may we not

in that aspect alone present this evidence, with other evidence

which your Honor has received tending to the same issue and

leading to the same result 2

i—-iii»

MOULTON'S FIRST STATEMENT EXCLUDED.

Judge Neilson—The various papers that have

been put in have been read without objection. I do not recall

a single one—not even Mrs. Morse‘s letter—that was objected

to. The eiiect of the paper was spoken to by counsel, and that

held in reserve by him, but the reading of the paper was not ob

jected to. This is the first one, I think, that has been thus ob

jected to. The simple question is, Mr. Evarts, whether it is

admissible as having been approved by Mr. Beecher.

Mr. Evarts—Exactly.

Judge Neilson—There is this to be said about it at the same

time.

would be one thing.

An approval by the defendant—an unqualified approval

An approval of it as proper to be put in

by the Wii.il(3:=S would be perhaps another thing.

, nothing to do.

 

 

Mr. Evarts—Whenever this paper shall be read, if your Honor

shall think that it is admissible, its entire haruilessness as 8fi8Cl

ing the case of this defendant will be apparent; but, nevertheless,

the question arises for counsel whether matters not pertinent to

an issue which includes the range and scope of what is pertinent,

and enough, and an adequate variety of evidence—whether evi

dence not pertinent should be admitted because it is not in

jurious is not a question with which counsel have properly

Here is a statement of Mr. Moulton, who occu

pied the position of a witness notified to attend beforea church

examination which had no compulory power over him. Iie

did not go there as a witness, but he prepared a statement

which was to be for the present at least an answer for his not testi

fying, and he read it to Mr. Beecher and asked him if he thought

it was an honorable statement for him (Mr. Moulton) to make

in that behalf, and for that purpose; and then he asked .\ir.

Tiltozi the same thing, and then Mrs. Moulton, it seems, had

an interest in asking the question, and the result of it is. no

doubt, as it stands—that Mr. Beecher had this little short state

ment of half a page, which I hold in my hand, read to him. and

said that it was an honorable statement for him to mak -, and,

if you please, concurred in the propriety of his making it; that

is all.

Judge Neilson—'I‘hat had reference, of course, to the attitude

of Mr. Moulton.

Mr. Evarts—No doubt——the propriety of his making it.

Mr. Fullerton—IIe states some iacts which bear upon this

issue. ,

Mr. Evarts—Who Y

Mr. Fullerton—Mr. Moulton; in that statement.

Mr. Evarts-Whatever is in that conversation that bears on

the issue is not what we are now discussing. The question is

whetherthis statement bears on the issue 1’

Mr. Fullerton—My reply is——

Mr. Evarts—I believe I have the floor. My learned friend

undertakes to say, and he is supported by his learned associate,

that whatever lIi(1lCz1t'.'B an aversion on Mr. Beecher‘s part to a

promulgation of scandal, and an examination into scandal. is to

be produced as evidence that he is guilty of a crime.

There is no principle of human nature, and no rule of

law, that imputes any such consequences to any such

efforts. There is one simple issue to be tried in

this cause, the burden of which has been assumed

by this plaintifi, and that is to prove the adultery of his wife;

and I would like to know how these conversations as to the

latitude and mode of meeting an inquiry into that matter, and

the aversion of one party to the alleged fault—the alleged guilt,

being in isposed to have the inquiry made, bears upon the

question, which is the real question that your Honor or the

jury are occupied with—the existence of the fact.

Mr. Fullerton—I agree entirely with the learned counsel as to

the issue between these parties, and as to who has taken the

affirmative of that issue, and I assert again that there are facts

stated in this statement which bear upon that issue. It was a

statement read to Mr. Beecher, Mr. Beecher understanding per

fectly well that that was to be promulgated before the Commit

Doesn‘t it therefore, to looktee. become important,
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into this statement and see what was there said with refer

ence no this crime charged upon Mr. Beecher? Suppose that

Mr. Moulton in that proposed statement had acknowledged Mr.

Beecher‘s guilt, but did not think that it was a subject for in

vestigation, that it ought to be suppressed ; would not that t :

come evidence? Why, it seems to me, if the Court please, that

the proposition is too plain for argument, and if your Honor

will take the statement and examine it, you will see that Mr.

Moulton came directly to the point in that statement and gave

his reasons why he should not testify, and those reasons bear

upon this question now before the jury. There can be nothing

plainer, Sir. I beg your Honor to look at this statement.

Mr. Evarts—Your Honor can look at the paper.

Ir. Beach —I have sent for an authority, Sir, that I wish

your Honor to see.

Judge Neilson—I do not think it will help me any to look at

the paper [taking the paper].

Hr. Evarts—It is a very short paper.

Theti in another

point of view, already presented to your Honor, this paper be

Mr. Fullerton-And a very significant one.

comes exceedingly important. I repeat what I said before,

that when Mr. Beecher makes efforts to suppress investigation.

he certainly is doing something from which his guilt may be in

ferred.

He says to the public: “ I want investigation." He says to his

I cannot see any other inference to be drawn from it.

church: “Appoint a Committee for the purpose of investi

gating," but in private and in secret he is attempting in every

possible way to prevent it. As a matter of course, the testi

mony of Mr. Moulton before that Investigating Committee was

of the first importance. He had been connected with this un

happy matter from the beginning up to the time of the meeting

of the Investigating Committee. He had within his knowledge

whfgh him to determine

whether the slander was groundless or well-founded.

Now, if Mr. Beecher prevented or attempted to prevent him

from going before that Committee. organized by himself, so as

to shut out all these facts within that gentleman‘s knowledge,

doesn‘t it become important? Does u‘t it bear upon this ques

tion, and in connection with the flood of evidence in this case

facts would enable

is not the jury warranted in drawing an inference from it? Does

it not add to the force and to the effect of the other testimony

in this cause? It cannot be said to be irrelevant.

competent to prove against an individual on trial for an oflensc

that he endeavored to suppress testimony, that he got a witness

to go out of the jurisdiction of a court and beyond its process,

that he undertook foracompensation to withhold the truth;

anything of that kind is competent in the trial of an individual

for an ofiense. The suppression of the truth is always evidence

of guilt on the part of an individual who 18 on trial.

Mr. Bcach—I read to your Honor from the case of Kelley v.

The People, in the 55th of New York, page 565. I read from

It was a criminal case :

It is always

page 577.

“ When an individual is charged ‘with an offense, or declara

tions are made in his presence and hearing ‘touching the fact of

the guilt or innocence of an alleged crime, and he remains silent

when it would be proper for hlm to speak, it ts the province of

the jury to interpret such a silence and detennine whether his

silence was, under the circumstances, excused or explained. I

 

ence,

At most, silence, under such eirt-utustanccs. is but an implied

acquiescence in the ti nth of the statements made by others. and

thus presumptive evidence of guilt. and, lll some cases, it m iy

be slight. except as continued and cortoborated by other cir

cumstances."

In this case, your Honor perceives, it was not simple silence ;

it was an explicit concurrence.

“ But it is some evidence, and therefore I except in those cases

where the statements are made upon an occasion and under cir

cumstances in which the individual sought to be affected could

not with propriety speak, as in the progress of a judicial inves

tigation, or in a discussion between third persons not ad

dressed to or intended to aifect the accustd or induce any action

in respect to him. so that for him to speak would be a manifest

intrusion into a discourse to which he was not a party, the evi

dence is competent and should be admitted."

Your Honor will also observe that this was not a conversa

tion between third parties. It was an appeal addressed directly

to this defendant himself. It was in relation to an investiga

tion of an offense charged against him, in which the truth of that

accusation was to be investigated by a Committee selected by

himself. Therefore it was proper for him to speak; the occasion

demanded utterance upon his part. He knew that this statement

was to be presented to that Committee, and he knew in what de

gree and to what extent that statement would afiect that in

vestigation. The Court proceed to say:

“Any declaration of the individual in response to a statement

so made would be admissible in evidence, and an omission to

make an answer to it, or notice it like other acts

of the party, is to be interpreted, and such effect

given to it, as evidence, in connection with the

other circumstances of the case. as the Jury in their discre

tion shall think it entitled to. The implication of assent to a

statement aiiecting the guilt or innocence of an individual from

an omission to eontrovert, qualify or explain it, arises from the

fact that a person knowing the truth or falsity of a state

ment afiecting his rights made by another in his pres

will, naturally under circumstances calling

for a reply, deny it if he be at liberty to do so, if he do

not intend to admit it. It is no objection to the admission of

the declarations of the accused as evidence, that they are made

while he is under arrest; and his admission, either expressed or

implied, of the truth of a statement made by others under the

same circumstances. ls equally admissible. His conduct and

acts, as well in custody as when at large, may he given in

evidence against him; and their cogency as evidence will be de

termined by the Jury."

Now, Sir, I do not think that argument can illustrate the ap

plication of that principle to this case.

Judge Neilson—I still think that in this instance it was under

stood that the witness was to make a statement to the Com

mlttee. It appears his statement had been prepared,

had been submitted to Mr. Tilton. It was, in a friendly

spirit no doubt, submitted to Mr. Beecher, and he had in view

the fact that Mr. Moulton was making a statement—and, of

course, a statement from his standpoint of view. I think the

case is very muoh as an instance would be where a witness tes

tifies, testifies adversely to you ; and yet you admit that, dltIer

ing from your view, it was honorable in him to tcstify as he did.

The paper did not call, it seems to me, for a contradiction on

the part of this defendant; and I still think I must rule it out.

Sir. Take an exception.

Mr. Beach—We except. ['I‘o Mr. Fullerton.] We wart it to
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.ppear upon the record ; that is all. That does not put it upon

the record. I

Iii r. Fullerton—I want to ofler parts of this, Sir, if the whole

is not admitted.

Judge Neilson-Well, you can frame the offer in such form

hereafter as need be.

Mr. Beach—No, Sir; we want it on the record.

Judge Neilson-—Frame it in your own way.

Mr. Fu1lerton—'I‘hen I offer this part in evidence.

Mr. Evarts—If they are to offer any parts in evidence, they

.hould be marked and handed to the Court for the Court to pass

upon. Your Honor has held that the paper itself shall not be

oflered to the Jury. I ask that they be handed up to your

Honor.

Judge Nellson—He has a right to say he oflers to prove one

clause after another.

Mr. Evart.~=—Ycs, but the point is this, if your Honor please:

he proposes to your Honor that certain parts of a written

papa-r, notwithstanding the paper itself is not admissible

(which your Honor has ruled), are admissible Now, how he ex

pects to make that lcdgement and distinction, I don’t know.

Judge I‘ICllBOI'I-I-V7011, the counsel can mark the parts.

Mr. Evarts—Yes, Sir, and hand it to your Honor.

' Mr. Beach—That does not bring it upon the record. I do

not much difficulty that a whole

may admissible; as a whole,

there may be some immaterial matter in it which would be suf

ficient to exclude it when ofiered as a whole, and yet there may

be parts of it, statements of fact which we say were admitted

oy Mr. Beecher on that occasion, which may be admissible.

Judge Nei1son—Your rights ought to be saved in respect to it,

sf course; any form that will d ) that.

Mr. Fullerton—'I‘hen 1 ofier in evidence-—

Mr. E'varts—We object.

see in supposing

instrument not be

 

A LAWYER’S SHREWD FLANK MOVEMENT.

Judge Neilson [to Mr. Fullerton]—The counsel

objects to your reading it in the hearing of the Jury.

Mr. Fuilerton—Well, your Honor, I can‘t get it on the record

without reading it. Your Honor dou’t put it on the record by

eading it.

Mr. Evarts—-\Vhy, certainly; he marks it.

Mr. Ful1erton—Nut at all. If it is shut out it will do no harm

.o the defendant. If it is let in, why then it has its natural

effect.

Mr. Evarts—0f course it is always more interesting to counsel

.0 have the evidence both in, and have an exception for ruling it

out ; that we understand. Now, he has got an exception to its

being ruled out, and now he would like to have it in.

Mr. Beach—How does it get in when it is not admitted 2

Mr. Evarts——By reading it.

Mr. Beach—Does reading a proposition make it evidence I

Mr. Evarts-It answers the purpose.

Mr. Beach—Answers the purpose 1 How f Does the gentle

ntnu distrust the gentlemen of the Jury that they will not obey

your Flonor in ruling out evidence ? And does your Honor

mean to deny us the privilege of making a proposal of proof 2

Judge Neilsou—No, Sir.

Mr. Evarts—In the ordinary mode.

Mr. Fullerton-I offer in evidence this part of the statement

to wit [reading] :

“ I regret for your sakes the responsibility imposed on me of

appearing there to-night. If I say anything. I must speak the

truth. I do not believe that the simple curiosity of the world

at large or, even of this Committee, ought to be gratified

through any recitation by me of the facts which are in my pee

session, necessarily in confidence, through my relation

to the parties. The p(‘Y‘~‘0Il&l ditfcrences of which I

am aware, as the chosen arbitrator, have once been

settled honorably between the parties, and would never have

been revived except on :‘.'.'c'1mn't of' recent attacks, both in and

out of Plyinoutii Ci\lIl'Cl1, made upon the character of Theodore

Tilton, to which he thought a reply necessary. If the present

issue is'to be settled, it must be, in my opinion, by the parties

themselves, either together or separately. before your Com

mittee, each taking the responsibility of his own

utterance. As I am fully conversant with the

facts and evidences, I shall, as between these

parties, if necessary, deem it my duty to state the truth, in

order to final settlement, and that the world may be well in

formed before pronouncing its judgnent with reference to

either. I therefore suggest to you that the parties first be

heard, that if then you deem it necessary that I should appeal’

before you, I will do so, to speak the truth, the whole truth and

nothing but the truth.“

Judge Neilson—Well, that is ruled out. You take an excep

tion specially to that. Now the next.

Mr. Fullerton—I also offer this, to wit :

“ I hold to-night, as I have held hitherto, the opinion that Sir.

Beecher should fraukly_state that he had committed an oifeuw

against Mr. 'I‘i‘lton, for which it was necessary to apologize, and

for which he did apologize in the language of the letter, pert 07

which has been quoted."

Judge Neilson—-Same ruling as to that, and same excepti0I1

Mr. Fullerton—I also offer this:

“ That he [referring to Mr. Beecher] should have awed

frankly that he deemed it necessary for Mr. 'I‘ilton to have made

the defense against Dr. Leonard Bacon, which he did make

and that he (Mr. Beecher) should refuse to be a party t0 i-he 1'9‘

opening of this painful subject."

Judge Neilson—Same ruling.

Mr. Fullerton—[Reading] :

“If he had made this statement he would have stated 11°

more than the truth, and it would have saved him and Y°“

the responsibility of a further inquiry. It is better HOW

that the Committee should not report; and, in place of a report,

Mr Beecher himself should make the statement whichl 118"

suggested,or that if the Committee does report,the report should

be a recommendation to Mr. Beecher to make such a BMW‘

mcnt."

Judge Neilson—Same ruling as to that.

Mr. Evarts [excitedly]—Now, if your Honor please. 1117

learned friend has read every particle of this paper excel?‘

mere surplusage. [Violently throwing a book on the table]

Judge Neilson—He gets it on the record in that way; I mink

it is proper.

Mr. Evarts—He has done it, as I told you.

Mr. Fullerton-And I have read it because I want to offer 11

in evidence, except the surplusage.

Judge Neilson-I think you have done properly.

Mr. Fullerton—Is the complaint that I have not offeredW

surplusaget
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Mr. E'-'arts—'I'he situation is a very plain one. You ofiered a

caper which was ruled out. ' There should have been an end of

it You then offered parts of it, as’ you said, on some particular

discrimination, and in that respect. You read the whole paper

except a mere formality.

Mr. Fullerton—And the whole paper is ruled out and all its

pal’!!!

Mr. Evarts—That was the first ruling.

Mr. Fullerton—Undoubted1y it was.

Mr. Evarts.-—You said you would make the discrimination.

Mr. Fullerton.—I have discriminated.

Mr. E\'arts.—Well, I don‘t see it. [Laughten]

Mr. Fullerton.—The gentleman says I have not ofiered the

surplusage. I have discriminated between the wheat and the

shalt. He wants the chaff also, if I understand him right.

[I-lllghter] I left out ‘just what I chose to leave out. The

Btntleman cannot preclude me from making my ofler of testi

mony.

Judge Neilson—’I'hat is right. The audience don’t begin well

this Monday morning. This is a bad beginning. Please not to

repeat that again.

By Mr. Fullerton—Now. had the Bacon letter then been pub

lished? A. Yes, Sir; the Bacon letter was published, had been

pubi'I.hed—the Bacon letter had been published.

Q, Do you know how long it had been published?

Mr. Beach-We take exception to each of those rulings.

Judge Neilson—Yes, Sir.

The Witness-—June previous. .

Q. State whether that Bacon letter had been the subject of

wnversation between yourself and Mr. Beecher? A. It had

been; yes, Sir.

Q, Prior to the reading of the statement of which you have

spoken? A. Yes, Sir; and was the subject of conversation at

the time I spoke to him with reference to this statement.

Q. And what did Mr. Beecher say at the time you read that

statement to him, if anything, with reference to the apology, so

sailed; I refer to the letter of January 1st, 1871, in that conver

ntion? A. I said to him, I said to Mr. Beecher— ‘

Q, Go out A. I said to Mr. Beecher, “ I have recommended

from the tirst—have said from the first, rather, that this Bacon

letter, in my opinion, offered s basis for recon

ciliation on account of the introduction of the

Word ‘oflence,‘ and the reason that I have followed

the line of them in this statement is, that I want to carry that

View into the Committee, and don't want to go any further than

thst;“ and then he said, “ I concur in the propriety of that state

ment.“ After hearing my reasons he said, “I concur in the pro

priety of that staternent,“ anti I said to Mr. Beecher, “ You con

Siiler it honorable, do you not?" and he said, “Yes, I do.“ That

was the conversation between .\ir. Beecher and myself. There

Was a further convcr.==ation with regard to the publication

of the correspondence between Mr. Iiccchcr and the Committee

subsequently to that time.

Q. That I am coming to in amoment; when did you first

learn that the Committee had been appointed? A. From Mr.

“weer. on July the 5th.

 

MOULT()N’S LAST OFFICES AS MUTUAL FRIEND.

Q. Was there any talk hctwccn you and Mr.

Beecher in regard to the composition oi‘ that Committee before

it was ordered or appointed ? A. Ile said he should have the

naming of the—

Q. How? A. He said he should have the naming of the peo

ple upon it.

Q. When was that conversation? A. On July 5th.

Q, What occurred, now, immediately subsequent to July 5th

111 reference to the proceedings before that Committee between

yourself and Mr.‘ Beecher? A. What occurred when—on

July 5th?

Q. Yes, after you leamed the Committee was appointed what

occurred between you and Mr. Beecher with reference to any

proceedings before it?

Mr. Evarts—That has already been gone into.

Mr. Fullerton—No, Sir, it has not.

Mr. Evarts—What he has lately stated was mere repetition of

what he said before.

Mr. Fullerton~I will show the gentleman that there is some

thing that has not been developed.

Judge Neilson—Go on.

The Witnc-ss—IIe consulted——I saw ll-Ir. Beecher at his house,

Sir, with regard to the report which he was to make to the

Committee.

Q. Now, state when that wast A. It was during the week

of the -12th of July, commencing the 12th of July, between the

12th and the 20th. I saw him several times, Sir, at his house.

Q. At his house? A. Yes, Sir.

Q. With regard to what ? A. With regard to the report which

he should make to the Investigating Committee of his church.

Q State whether he had it prepared? He read to me, Sir,

from a paper what he proposed to say with regard to Theodore

'I‘ilton.

Q. And what was it 2 A. The substance of it was that he

took upon himself great blame for his conduct toward Theodore

Tilton and his family, and exonerated Theodore Tilton from all

blame so far as concerned Tilton‘s action towards himself; and

I said to him : “Mr. Beecher, I think that I may be able to in

duce Theodore 'I‘ilton not to write the statement which he is

writing, if I express to him fully the ground that you take with

regard to him ; because I cannot see that yon can do anything

more, unless you confess absolutely to the Committee the

crime which you have committed against him and his family

And I will try to influence Mr. Tilton upon the basis of what you

have told me." And he said : “ I hope yon will succeed in

doing that; if Theodore publishes the fact. as he has threatened

to, of my relations with Mrs. 'I‘ilton, it will ruin me, but it will

kill him;” and he wept in expression-in expressing-to me at

that time his sorrow for the crime that he had committed; and

I, Sir, was deeply affected myself with his presentation of his

contrition; and I went to Theodore Tilton and I told him that I

thought he should not write the document which he was prepar

ing, if he intended in that document to state, as he said he had

in The Argue newspaper, the facts; that he ought not to do it.

Q. Well, was anything said in that conversation in reference
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to a proposed renort or statement? A. Not in that conversation. H I am willing, should he consent, to appear before you wit‘: him.

Sir; I am going to give you the conversation.

Q. Just conic to that. please? A. Yes, Sir; certainly. I saw

M1‘. Beecher again, and I told him that Theodore—

Mr. Evarts—Give us the date of this? A. I’m giving the date

as near as I can.

Mi‘. Beach--He has said there were several interviews.

The Witness—In the week-—within the week, Mr. Evarts, of

the 12th and 20th.

~n

BEECHER SEEKS A COMPROMISE.

Mr. ,Evarts—When was this ? A. Within that

week: between the 12th and %0th I saw Mr. Beecher, and I told

him that Theodore seemed to be obdurate, that I thoughtl

would have to treat him about as I treated him before—let him

W0l'k himself out, and try to prevent publication if I could,

or change the form, if I could, of the presentation; and I said

$0 him, “Mr. Beecher, isn‘t there any member—-." I said to

him, “ Mr. Beecher, can't we get an adjournment; can’t we

get an adjournment of the Committee of Investigation ?” Said

I, “ Time is worth more than anything else in this business

with Tilton;" and he said he would try to get a postponement

of the meeting which was called for the succeeding Monday;

said he would write to Mr. Sage and procure a postponement,

and then I asked him if anything new had occurred to him

since my last interview with him; and he said, “No;" and I

said to him: “ Mr. Beecher, I do n0t—I cannot recommend you

to make any report to that Investigating Committee until I can

get Theodore Tilton to commit himself to what you shall say;”

and he was lying on his bed at the time, and he rose from it and

went to a bureau and took a piece of paper and wrote a form of

proceeding something like this: “Mr. Beecher having made a

statement, and that being satisfactory, the paper-—"

Mr. Evarts asked that the paper be produced.

Mr. Ful1erton—Well, Sir, I will gratify you.

Mr. Evarts-—You will satisfy the law.

Mr. Fullerton—Well, it is easier to do that than to satisfy you.

[Laughter.]

[Paper handed to witness.]

The Witness [reading] : “ The statement of Mr. B. being read

and, if striking favorably, a word sent substantially thus to Com

mittee."

Q. Is that the paper that he prepared?

beg pardon.

Q. I understand you that this interview, when this paper was

A. Precisely, Sir; I

prepared that I have now produced, was at Mr. Beecher’s house?

A. Yes, Sir.

Q. And he got up from his bed to write it? A. Yes, Sir.

Mr. Fullerton-I offer it in evidence.

Q. It is in Mr. Beecher’s handwriting, isn‘t it? A. It is.

Mr. Fullerton [reading]:

“The statement of Mr. B. being read and, if striking favora

bly, then a word sent, substantially thus, to Committee: [Ex

tract.]

that I had been wronged, but was under the imputation of

‘I have been through years acting under conviction

being the injurcr. I learn from a friend that. Mr. B., in his

statement to you, has reversed this, and has done me justice.

 

 

and dropping the further statements which I felt it to be my

duty to make for my own clearance, to s-tile this painful

domestic difliculty, which never ought to have been H1849

public, finally and amicably.‘ ”

[Paper marked “Exhibit. .\'o. 493']

Q. \\'hat, if anything, did Mr. Beecher propose when T19

handed you that paper? A. The subs'ance of the paper itself

—to make a statement to the Committee exonerating Mr. Tilton

from all blame-from any injustice toward him from lit.

Beecher, and taking great blame upon himself on account 0.’ his

conduct toward Mr. Tilton’s family, and I said to Mr. Beecher,

“ Mr. Beecher, isn‘t there any member of your Committee be

' Bide Mr. Tiacy, or isn‘t there any one in that Committee besidt

Mr. Tracy, to whom you can tell the truth; to whom Icould

tell it, or to whom Mr. Tracy could tell it, in order that the!

might guide the action of that Committee properly with refer

ence to the fact itself ? Couldn’t you tell Mr. Sage?“ 8115 h°

said no, it would kill him. He said it almost killed him W119“

he told him that he had been guilty of an oflense; when b°

made the explanation that he did to him of that. .

Mr. Evarts—That is Mr. Sage‘s ‘P A. Yes, Sir. “Well.“ 1

said, “that is too bad; if you have not got one friend in that

Committee to whom you can tell the truth, what is the 115% °i

your friends ?” and that is the substance of what occurred

Mr. Fulierton—Well, what did he wish you to do with thil

paper that I have just read ? A. Wanted me to take it to T1160

dore 'I‘ilton.

Mr. Evarts—What did he say?

Mr. Fullcrton—Yes, what am he say? That is the wail"

manifested what he wanted you to do, I suppose. Tell uswilfli

he said? A. Yes, Sir ; he asked me to show that to Theoderfi

Tilton, and I did show it to Theodore.

Q. And did you report to Mr. Beecher what Theodom saw

A. Idid; yes.

Q. And what did you report to him f A. I said to him that

Theodore refused to consent to make himself out the victim 0?

' a hallucination; I think that was all.

Q. When was the next interview between yourself and M1’

Beecher 2 A. When was the next 7

Q Yes? A. I don’t remember.

Mr. Beach—If he don’t remember dates, refer him W ‘he

subject.

Q. Well, did Mr. Tilton publish his card? A. Yes. Sill hi

published it on the £0th.

Q, On the 20th? A. I believe-—no: he did not publish ii °n

the 20th; he presented it to the Committee on the %0th.

Mr. Beach—You mean he presented his statement tothc C-Om‘

mittee on the 20th? A. He presented his report.

Q. His statement? A. Yes, Sir; he presented his statement.

By Mr. Fullerton—Bei'ore the publication or the presentation

of Mr. Tilton‘s statement to the Committee, did he p1‘L’ll=*'~‘ 3

proposed report to the Committee Y A. Did who ?

Q. Did Mr. Tilton present'a proposed report for the

mittee to make ? A. Yes, Sir; Mr. Tilton did, and I Siibmittv

it on the first interview of the week of the 12th to Mr. Be'%‘il'“Tv

when I told him I thought I could induce or I would tr!’ and

('1' Iii"

ii
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induce Theodore to withhold the statement he was preparing l

from the'Committee.

Q. And you showed him then, as I understand you, Mr 'I‘il

ton's proposed report for the Committee to make? A. Yes,

Sir: I submitted to him a paper which Mr. Tilton had prepared,

and had expressed his willingness to abide by it before the

Committee.

Q. Was this report to be made without statement by either l

party. or after this statement ?

lir. Evarts—What was said about it between you and Mr.

Beecher?

 

The Witness—Mr. Beecher said to me, “ Will Theodore stand

bf that 2" I said that is what he would have done; I hope he

will still be willing to do it."

By lir. Fullerton—What was the subject of conversation

then when he used that language ? A. The very report which I

Plwwed to him of Mr. Tilton; I read it to him and handed it to

him.

Q- A report for the Committee to make? A. Yes. Sir.

Q- [Handing paper to wi°.ness.] Look at that paper. lb that I

_ opinion that there was an offense, and that he thought it would
we Paper you refer to 7 A. Yes, Sir; that is it.

~

I

TILTON TEMPCRARILY MOLLIFIED. |

Q. Now, then, in that conversation what was said ~

iiireferenee to the proposed statements of the respective par- i

‘ii’!!! A. That they were to go before the Committee and

mils their statements. I

Q What statements 7 A. Statements of ofiense.

Q» Have you reference now to the pro

i*°‘I'<l statement by Mr. Beecher just

evidence, and the reply which he prepared to it? A. I have

not any reference to that.

'15 8 report prepared by Theodore Tilton. I saw Mr. Beecher

°l 1118! day, and I said to Mr. Beecher: “This will show you

111'? mind Theodore has had upon this subject, and if it had not

59611 for the publication of your correspondence, and the l

dtfififlion of Theodore by his wife, he would not have been in

M1983 mood he is to-day, insisting upon the publication of

the facts."

read in|

That which I have just handed you F

 

Q‘ B! Judge Neilson—Was that before or after Mr. 'I‘ilt0n‘s

"lwmeiit had been ‘given to the Committee i A. It was before,

Sir.

Q- By M r. Fullerton—I want you to state whether at the time

of this conversation the statements which the respective parties

"’~’T¢ to make before the Committee were the subject of conver

"UQII; and if their character was then fixed, to state what they

""9 to be? A. State that over again, if you please.

Q You have now identified a proposed report that Mr. Tilton

P"-‘l>81'ed for the Committee to make? A. Yes. Sir.

Q. And you showed it to Mr. Beecher? A. 1 did.

Q, And he asked you if Mr. Tilton would be satisfied with

that.’ A. Yes, Sir.

Q» "P00 what, or of what, was that proposed report to be

P"?dl¢&ted—in the shape of statements of the parties?

lir. Evarts (to the witness)-What passed between Mr.

38€cher and you

Mr. Fullerton—I asked that; in that conversation what was

said on that subject between your A. I said to Mr. Beecher

that after Mrs. Tilton had made her stati-nient to the Com

mittee, Mr. Tilton was very much incensed. and that .\ir. Tracy

in a subsequent interview with him-in an interview subsequent

to Mrs. Tilton‘s report to the Committee, or statement to the

Committee, had so presented to him the influence which her

statement had had upon the Committee that it melted the anger all

' out of Theodore Tilton, and he was perfectly willing to make a

statement to the Committee which should not contain the fact

of adultery between Mr. Beecher and Mrs. Tilton; that he was

perfectly willing, if Mr. Beecher would take great blame Ipon

himself, and exonerate Theodore Tilton from dishonorable eon

duct towards him—from any injustice towards him-—flhat

he, Theodore Tilton, was perfectly willing to settle the

matter without making any accusation before that Com

mittee, and that he had prepared such a report for the

Committee to make, and that he had shown it to General Tracy,

and General Tracy had said to him, on the night of the conver

tion to which I refer, that the Committee seemed now to be of

not be hard to get from that Committee a report (unfavorable,

it is true, to Mr. Beecher) on the ground of the oifense, but

which would really settle the whole business, and save all the

parties concerned from dishonor in consequence of crime; that

is all.

Q. And this report that you have identified is the one that

you now speak of it A. That was one of them, Sir. There

were two. One was a long one, and that was a short one.

By Mr. Evarts—Made at the same time? A. Yes, Sir; two.

The short one was not submitted to Mr. Tracy.

[Paper marked for identification “ No. 50.“]

By Mr. Fullerton-[llanding paper to witness] —Look at the

paper now shown vou and say whether it is the other report

prepared by Mr. Tilton at that time ? A. This is the paper, if it

is all here.

Mr. Fullerton—I offer the first report in evidence:

“ Report. The Committee appointed to inquire into the of

fense and apology by Mr. Beecher, alluded to in Mr Tilton's

letter to D_r. Bacon, respectfully report that-, after examination,

they find that an 0iIense of grave character was committed by

Mr. Beecher against Mr. and Mrs. Theodore Tilton, for which

be made a suitable apology to both parties, receiving in return

their foritiveness and good-will. The Committee further report

that this seems to them a most eminently Christian way for the

settlement of difiiculties, and reflects honor on all the parties

concerned.“

[The paper heretofore marked for identification No. 60 was

here marked “ Exhibit No. 503']

Q. For fear we may not distinguish between those two re

ports, I want_you to repeat what Mr. Beecher said when you

showed to him, or read to him, the report I have just put in evi

dence? A. I said to him that Theodore hsid been in that frame

of mind. and I hoped—

By Mr. Beach-What frame of mind? A. The frame of mmd

in which he wrote that.

Q. Well, state it ? A. I said to him that that was what Theo

dore had been willing to do, a's expressed in the statement, and

I hoped that he would still consent to act in that way, and Mr.
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Beecher said: “Well, do you think he will? I hope he will;"

he said. That is ail._

By Mr. Fullerton-Now, this frame of mind of which you

have spoken on the part of Mr. Tilton I understand was super

induced by a report made to him of the eflfect of llrs. Tilton's

statement to the Committee? A. Yes, Sir

Q. What statement was that? A. All that I know of that

statement was what Mr. Tracy read—the statement made to the

Committee by Mrs’ Tilton, a statement in which she had spoken

highly, General Tracy said, of her husband.

Q, Not the long statement that was published? A. Idon't

know that it was.

Q. What was the result or all that ? A. The result of it was

nothing.

Q. That report was not made, as I understand you 2

Mr. Evarts—The witness has said there was another state

ment also there.

The Witness—Another statement also where?

Mr. Evarts-—Before you at this time.

The Witness—No, Sir; I dont say there was another state

I spoke to Mr. Beecher of a

report which Theodore 'I‘ilton had been willing to make, and I

ment also before me at this time.

didn't show that report to Mr. Beecher; I did not have it with _

me. I happened to have this 111 my pocket, which I submitted

to him.

.\ir. Evarts—I misunderstood you.

By Judge Neilson-—You didn‘t have it with you? A. No, Sir;

I didn‘t have it with me.

"By Mr. Evarts—I think the stcnographer‘s notes will show

that there were two reports. [To the witness.] You spoke to

Mr. BL ccher about the iong statement? A. I did speak to Mr.

Beecher about it at that time.

By Judge Neilson—But you hadn't it with you? No. Sir.

Q. The paper you had with you was the one that has been

read? A. Yes, Sir.
By Mr. 'Evarts—This short one was not shown to Gen. Tracy Yb

A. ltlon't remember that it was; I could not swear that it

Vii!-.'..

Q. You said something about some paper having been shown

to Sir. Tracy tr _A. Yes, Sir; it was the long statement.

Q. And not the short one? A. I don't think the short one

was shown. The short one was the substance of the long one,

but I don‘t think it was shown.

[The long statement referred to by the witness was marked

for identification “No. 5l.”l

By Mr. Fullerton-You have spoken of a card in The Argus

published by Mr. Tilton. [Han_ding witness a paper.] Look at

the paper now shown you and say whether that is' the card re

f\)l‘l't:\'.l (,0.

Mr. Fullerton—I ot‘t‘er it in evidence.

A. Yes, that is the one.

Mr. Evarts-We object to this, if your Ilonor please. We

have had no evidence from this witness connecting M r. Beecher

with tliis article

Judge Neilson—This is the long statement.

Mr. Evart-1—No, Sir; it is a newspaper article from Mr. Tilton,

than that I don’t know, but nothing has been said by the witness

which connects Mr. Beecher with $1. '

Judge Neilson—['l‘o Mr. Fullerton]-How have you connected

Mr. Beecher with it ?

Ii-$.---h

TILTON AGAIN ANGEBED.

Mr. Fullerton—Something has been said by the

.witness with reference to it, and to make it clear, I will ask

the witness a question in regard to it. [To the witness]:

Q, Between the 13th and the 20th of July, 1874.

when these proposed statements were suggrfilsl

to you, _ was anything said, and if I0

what, about Theodore Tiltou’s card in The Argus? A. Yr‘!

Sir; I told Mr. Beecher that Mr. Tilton never would have writ

ten that card if it had not been for the publication of his cer

respondence with the Committee and the desertion of his wife.

and I said to Mr. Beecher at that interview, “ Don‘t you kilo“

that you are doing yourself, or are liable to do yourself, a grtfl!

hurt by keeping Elizabeth away from Theodore? D011’! .i'°“

know perfectly well the influence that that woman ll-‘*5

| had over him? If you keep her away from him it will only in’

| cense him, and you ought. to send her back to him," and he

said, “That can be arranged if this other matterisflxed “P

properly."

Mr. Evarts-—I still don‘t see any connection between it and

'Mr. Beecher.

Mr. Fullerton—What other matter? A. The statements

Mr. Evarts—I don‘t see any relevancy to that.

Mr. Fullerton—Why, Sir, this paper which was published 011

the 13th of July, 1874, caused this action on the part of MI.

Beecher in reference to those statements, the one he pP0P°&**“i

to make, and the one he prepared for Theodore Tilton to mm

It was to avert this blow, threatened in this card, and henceil

beoomes material in this case.

Judge Neilson—I don‘t see it so ; I don‘t think itis.

Mr. Fullerton—Well, I must ofier it in another point of Vie"

so that it will appear as a part of the record, bet‘/“ll”

it makes the first statement of Mr. Moulton which

your Honor has ruled out all the more important and 5181135‘

cant. The reporter will please enter an exception to thl! 1°-5‘

 

ruling.

[Paper marked for identification “ No. 52;"]

Tell me whether tbt P3?"

now shown you was received by yoh? A. Yes, Sir ; it was

Q. About the time of its date. A. Yes, Sir.

Q, Did you show it to Mr. Beecher? A. I did; yes, Sir

Q, Did you read it to him, or did he read ii"

which? A. I don"t know whether he read it, or whether l

read it to him: It was either read to him, or he read it hifllfilm

Q. When did you read it to him-how soon after its rec<*iP‘l

I A. I don‘t remember, Sir, how soon after its receipt; some timfi

after.

Q. Within what time? A. 1 should think within a mnnth- I

remember the couvcrsation—s0mething of the convers8ti<1" ‘"1

Q. [Handing paper to witness]:

i that subject.

Q_ I iliid

want you to tell the conversation 3'0"

 

riulvlishezl in :1 iluu spaper; whetherit had any other aulhetricity l with Mr. Beecher with reference to that letter? A. It "M
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with regard to the difllcul ies of The Golden Age. [T0 Mr. Ful- |

lerton]--Wi‘J you let me look at the letter again it

Mr. Fl1]1€l'tOD—Ctl't-8111:)’.

The Witness [after examining the letter]—I am not sum

ciently clear about that to swear in regavd to it.

Mr. Evarts—What is this ? A. I am not sufllciently clear

that is the letter_ I'showed to Mr. Beecher. I have several

letters from Mr. Clarke.

Q, You are not clear this was shown to Mr. Beecher ? A.

No, Sir; I am not clear in regard to that. I want to correct my

statement in regard to that. That the letter was a subject oi’

conversation I am sure, but that I showed it to him I am not

rare.

Mr. Fullerton-You are not sure you showed it to him 1

A. No, Sir.

Hr. Evarts, to Mr. Fuller-ton—Well, read it ?

llr. Beach—Well, I don‘t know.

Mr. Fullcrton—I will not read it.

Ml Evarts-Very well, say so.

Ir. Fullerton-I have said so; ii’ I read it, it would be be

cause it was proper evidence, and not because you commanded

it [’I‘o the witness]—Did you receive several letters from Mr.

(larkei A. I received several letters from him.

Q. And you are not able to state whether this is the one you

ilwwed Mr. Beecher? A. No, Sir; I am notable to say this is

the one I showed Mr. Beecher.

Mr. Eva:-ts-—I desire that this statement should be marked for

identiiicatiom

Mr. Fullerton—I don‘t desire that it shall be marked for

identification.

Mr. Evarts—It has been shown the witness.

Jlllge Neilson—Ii' he cannot identify it, counsel has a right

to withdraw it. '

Mr. Evarts-He has identified it originally as a letter shown

I0 Mr. Beecher, and he now says he is in doubt whether it was

‘i1°WI1 to Mr. Beecher, but it was made the subject of conversa

tion with Mr. Beecher. I want it marked for identification.

Judge Neilson-That leaves it to the counsel to withdraw the

Piper.

311'. Evarts—He withdraws the evidence. It should be in

“ldtuce that this letter was the subject of conversation be- I

"ecu Mr. Beecher and this witness.

Judge Neilson-—And the conversation not being given, as

lei. I think he may withdraw the letter. ,

Mr. Evarts—If your Honor will note my exception.

Judge Neilson —Ycs, Sir.

lit EW1rts—I ask that it be marked for identification, as 8

mm Placed in witness's hands, and conccming which he has

 

t°"tm°l1- Your Honor rules it out, and we except, of course, to

Your ruling, '

_i_$_-_

BE'E(7HER’S CONTRIBUTION TO TILTON’S PAPER.

llir. Fullerton—Who was this Mr. Clarke, of whom

Y°“ have Ppokcn? A. Mr. Clarke was associated with Mr. Til

wn m T714 Golden Age.

Q‘ SW8, if you please, what you mean by The Golden Age!

A‘ Th‘ Golden Age newspaper.

Q, Published where? A. Published in New-York.

Q. By whom? A. By Theodore Tilton.

Q, And when was it started? A. It was started in 1871.

Q. About what time in that year? A. In larch.

Q. How long did it continue to be published? A. It ls being

published now, I think, but not with Theodore 'I\ilton as pub

lisher and proprietor. It changed hands some time ago.

Q. Did you ever have any conversation with Mr. Beecher

about The Golden Age? A. Yes, Sir.

Q. When was the first conversation? A. The first conversa

tion about The Golden Age was in the beginning of 1871, I

think, before the establishment of it.

Q. What was that conversation? '

llr. Evarts—-How is that material, if your Honor please? It

may be material, of course, by what was said.Judge Neilsrm [to Mr. Fullerton]—Did you ask what was said? I

Mr. Fullerton—Ycs, Sir. [To Mr. Evarts.] That is the way

to learn how it becomes material, to listen.

Judge Neilson—Go on.

The Witness—He said he hoped Theodore would be success

fulin the enterprise, and he said he would like to aid, if he

could, in establishing the paper, and I told Theodore of that, and

Theodore said to me he could not receive any aid from Mr.

Beecher in establishing the paper, and so I told Mr. Beecher.

I said to Hr. Beecher that was what Mr. Tilton said. That is

the first conversation I remember about it.

Q. At any subsequent interview did you have a further con

versation with Mr. Beecher about The Golden Age! A. Yes,

Sir. '

Q. When was that other interview ? A. The other interview

was in 1873—the beginning of 1873, I think.

Q. State what it was ? A. The paper was dragging—I said to

Mr. Beecher that the paper was dragging, and that Mr. Clarke

was trying to manage something about its purchase, that Theo

dore felt bitter about the paper, about its condition; that it was

not prosperous as it should be, and that he wanted to write a

book, and then Mr. Beecher said that he would like to help the

paper, and I said to hm: “ Mr. Beecher, I don‘t see how you

can help the paper; I don't sec how you can subscribe any

money to The Golden Age, and I told him that Mr. Tilton

would not take any money from him—would not allow me to

take any money from him, directly or indirectly, and 1 didn‘t

sec how it was possible for him to do anything; that that mat

ter had better be dismissed; and then I saw him subsequently,

and the talk was renewed from time to time, and as far down

as to May the 3d.

Q. What year? A. 1873, I think was the year, and Mr.

Beecher said to me, between January 4th and May, 18*-‘3, that he

thought I could take some money and give it to Theodore Til

ton as my own, and that he would not know where it came from,

and he would like to have me do it. I told him I didn‘t want

to do it ; I could not do it honorably, in my opinion. Well, he

said, that certainly bread ought to be kept in Theodore's mouth,

that I ought to take some money from him (Beecher), and feed

it out to him; that he (Beecherl could get a mortgage very

readily, and give me $5,000, and I said: “Well, I don‘t want to

take it ;" but afterwards I did take it, and I did feed it out to



1131 THE TILTON-BEEOHER TRIAL."

The Golden Age and to Theodore. I told Mr. Beecher that hir.

Tilton was at work upon his book, and very much interested in

that. that I was very glad of it. He said he was very glad too, and

he would be glad to assist him in keeping him to work at it.

Finally I took the money.

Q. When did you receive it? A. May 2d, 1873, I think it was.

Q. What was the amount ? A. $5,000.

Q. And how was it given to you ? A. In bills.

Q. Did you give it to him all at once ? A. No, Sir.

Q. Where did you deposit it? A. With Woodrufl & Robin

son, the firm of which I am a member.

Q. State whether Theodore Tiltou knew that you had re

ceived that money from Mr. Beecher? A. No, Sir; he never

knew it. '

Q. When did he learn it first? A. He learned it after the

publication of my first statement, in which the fact was stated.

Q. You never communicated it to him before‘? A. N0, Sir;

I told Mr. Beecher that Mr. Tracy wanted me to com

municate it to him in order to prevent the publication of his

statement.

Q. I am coming to that. Go on and state what that was? A.

Before the publication of Mr. Tilton‘s statement of July 20th

Mr. Tracy was at my h. use-—

Mr. Evarts—Well, we object to that—a conversation between

him and Mr. Tracy.

Mr. Fullertion—Was Mr. Beecher there it A. No, Sir; I com

municated the facts to Mr. Beecher.

Mr. Evarts [to the witness]—What passed between you and

Mr. Beecher ?

Judge Neilson—-Yes, Sir; but preliminary to that is it proper

to say he saw Mr. Tracy at his house, and that he had the com

munication afterwards ? '

DCVGT.

Mr. Fullerton—Did something take place between you and

lir. Tracy 1' A. Yes, Sir.

Q. Did you communicate that, whatever it was, to Mr.

Beecher? A. Yes, Sir.

Q. \\'l..-it did you communicate to Mr. Beecher? A. Itold

Mr. Beecher that Mr. Tracy wanted me to communicate the

fact that I had received $5,000 from Mr. Beecher to give Mr.

Tiltou, in orderto stop him from the publication of his state

ment. I said, when .\ir. Tracy wanted me to ‘tell Mr. Tiltou

that, that that would be a serious cmbarrasstnent to me per

sonally, in consequence of my having received that money, and

I said to Mr. Beecher that I told Mr. Tracy that I was perfectly

willing to be guided by him with sound advice—with any

moral, good reason-—with any good reason, and I would co

operate with him to induce Theodore Tiltou not to publish his

statement, but I would not, on any such ground as that, under

take to stop its publication. Mr. Tracy told me that would

cause me trouble if it was published, and I told him if it

caused me trouble, it must cause me trouble; that I had done

no wrong and I didn‘t fear any trouble that would come from

tlmt.

Mr. Evarts—You told that to Mr. Beecher ? A. Yes, Sir.

Mr. Fullerton—What reply did Mr. Beecher make to that

when you told it to him t A. I don’t remember any reply that

he made particularly; I don‘t remember any reply that he made.

 

POINTS PREVIOUSLY TOUCHED RE\'lE\YED.

Mr. Fullerton [addressing Judge Neilson]—ln the

course of the communication we had to omit some papers be

cause we hadn‘t them present. I now show those papers thus

submitted to the witness for the purpose of having them iden'

tilied.

Q. [Handing paper to witness] What is that paper you hold

in your hand ? A. This is Mr. West‘s letter to Mr. Beecher,

of June 25th.

Q. From whom did you receive it 1' A. I received it from Ir.

Beecher.

Q. [Handing another paper to witness] Now, pray tell me

what that paper is? I need not ask that question, however. The

copy has been put in evidence, and I agreed to supply the ori

ginal.

Judge Neilson—He may say if that is the originaL

The Witness-That is in Henry Ward Beecher's handwriting.

Mr. Evarts—The card to The Eagle!

The Witncss—1\ir. Beecher sent the card to The Eagle with

out my knowledge of it afterwards, after it had been agreed I1?

on. That is his handwriting.

Mr. Fullerton—I now ofler the first paper in evidence. [Read

ins]

Rev. H. W. Bascrnra:

Dam Sm: Moved by a sense of duty, as a member of Ply

mouth Church, I have decided to prefer charges against Hen?!

C. Bowen and Theodore Tilton, and have requested Brother

Halliday to call a meeting of the Examining Committee iln Order

that I may make the charge before them.

Thinking that you would, perhaps, like to be made acquainted

with these facts, I called last evening at Mr. Beach‘s house.

where I was informed that you had returned to PeckskilL

I therefore write you by early mail to-day.

Yours, very truly,

New YORK, June 25th, 1873.

Wm. F. WEST

(Copy letter marked “ Exhibit No. 53.")

Mr. Fullerton-—If the Court please, I now offer the origilll-1

of Mr. Beecht-r’s card to The Brooklyn Eagle.

Judge Neilson —YVhich we had reference to the other da."

Mr. Fullerton—-Which was read the other day, and whichl

did not produce.

Mr. Evarts—As we understand that card which was under

taken to be read from The Eagle, it appeared in the evidenC¢

that it was altered by the editor, if your Honor will remember ;

therefore it was not really Mr.Beec.her‘s card,and they had not the

original of that, but my recollection is that that had relation W

the Woodhull matter, and this has nothing to do with thit

Mr. Fullerton-.\’o, Sir, this is the one.

Mr. Evarts—It has not anything to do with the other. It 9

not the matter that was referred to there.

Mr. Fullerton-It is the original, as far as there 18 3117

original.

Mr. Evarts—It has not anything to do with it.

nal paper, and may be proper evidence, and may b

for aught I know, but this is not the paper, as I understand ii

Judge Neilson-You have in mind that it was a paper that 1'9’

lated to something else—the Woodhull paper?

Mr. Evarts—Yes, Sir.

Mr. Fullerton-—Having got the paper from The Br00-Vi/7‘ E49“



'1'‘ES I1 EIION 1' 1). BIUULTON. 135OF FIJANCIS

in evidence and haviu g pro luced the o1Z;,"Ina1, so far as there is

one, I have diselinrged my duty and fulfilled my obligation, and

if you (.\ir. Ii':a;1.s) don't want it read, leave it out.

Mr. Evarts-—-This is another card. and has been in evidence.

Mr. Fullerton—Yes; but I promised to prod cc the original

of Mr. Beecher‘s. If you complain that I have fulfilled my

Promise, then I am sorry I made it. I now produce the origi

nal of the article as printed in The Eagle, which the gentle

men from the other side desired. You (Mr. Evarts) called for

the paper itself in which it was published.

Jlldge Neilson—The card which you read in reference to Tia;

Eagle commenced with the fact that The Eagle had not been in

accordance with Mr. Beecher?

Mr. I-]varts—YVe waived that when you [Mr.Fullerton] showed

us in the paper what was a copy. We didn‘t care for the origi

nal Eagle article. Then you began to read what was supposed

generally was prepared by Mr. Beecher, but it appeared it was

not.

Judge Neilson—-There were some alterations made in it.

Mr. F'ullerton—-And hence I now produce that one prepared

by Ir. Beecher.

Mr. Evarts—Not a bit of it. That is what was in The Eagle,

just as what you read was from The Eagle.

Mr. Fullerton—And you called for the original of the Beecher

article, and I have producedthat. ‘

Mr. Evarts—-No, you are mistaken in thinking this original

paper you have brought here has anything to do with that.

Judge Neilson—We understand that.

Mr. Fullerton—I will forgive my friend on the other side, and

we won‘t go any further with that. I offer now in evidence the

article as published in The Brooklyn Eagle.

Mr. Evarts-—-That we object to. It has been ruled out once.

Judge l\'eilson—Mr. Fullerton, how do you connect Mr,

Beecher with it ?

Mr. Fullerton—I think it is in evidence already.

Judge Neilson—I)oes not that card commence with reference

to the fact that The Eagle had not been in accord with Mr.

Beecher Y

Mr. Fullerton—Yes, Sir.

Judge Neilson -That is the one you read.

Mr. Beach-It was partly read, I recollect, and then objected

to on the ground that it had been altered after preparation by

Mr. Beecher. It was then withdrawn, and the original, as pre

pared by Mr. Beecher, was read.

Judge Neilson, to Mr. Bcach—You think, then, it was not all

read.

Mr. Beach-It was not all read, as I recollect the course of

the evidence, and now we propose this as it was published and

afterward submitted to Mr. Beecher on his return from a tem

porary absence, and adopted by him.

Mr. Evarts—That may be, and that is new evidence.

Judge Neilson—Very well, we will take it in that view.

Mr. Evarts—He has not said that yet.

r Judge Neilson—We will come to that.

Mr. Fullerton, [Beginning to read]—“ To the Editor of the

Brooklyn Eagle——

Mr. Evarts--We don‘t understand that this is material.

l

l

 
Judge Ncilson—Counsel suggests he will connect Mr. Beecher

with it.

Mr. Fullerton—He has already connected him with it, but I

will do it over again.

Q. What did \ir. Beecher say to you in reference to the

article published in The Brooklyn Eagle? f A. He thanked mo

_ for it.

Mr. Beach—He said that before. _

Mr. Fullerton—IIe said that emphatically and distinctly.

Judge Neilson—This article? A. Yes, Sir.

Mr. Fullerton—(Reading.)

To the Editor of the Brooklyn Eagle:

In a long and active life, it has rarely happened that TM

Eagle and myself have been in accord on questions of common

concern to our fellow-citizens. I am, for this reason, impelled

to acknowledge the unsolicited confidence and

regard of which the columns of The Eagle of late

bear testimony. I have just returned to the city to learn that

application has been made to Mrs. Victoria Woodhull for let

ters of mine supposed to contain informatipn respecting cer

tain infamous stories against me. I have no objection to have

The Eagle state, in any way it deems fit, that Mrs. Woodhull,

or any other person or persons who may have letters of mine in

their possession, have my cordial consent to publish them. In

this connection, and at this time, I will only add that the stories

and rumors which have for some time past been circulated about

me are grossly untrue, and I stamp them in general and in partic

ular as utterly false. Respectfully, '

Hnsmr Wmn Bsscmm

[Paper marked “ Exhibit No. 55.”]

Q. In one part of your testimony you speak of a statement

read to Mr. Beecher and used this observation : “I will read

one clause from it, and if you can stand that you can stand the

whole._of it, or any part of it," or words to that effect. You

stated it referred to lhlctter of Mrs. Tilton, or a statement of

Mrs. Tilton to Dr. Storrs. [Handing paper to witness] Look

at the paper which I now show you, and say whether that 18 the

paper to which you referred? ['I‘o Judge Neilson.] The presen

tation of this paper was deferred, because it was not present at

the time. As I stated to your Honor, we have been a little em

barrassed by the unfortunate and serious illness of Judge

Morris.

The Witness—Yes, Sir, that is the letter.

Mr. Evarts—If your Honor please, we can look at this paper

during the recess.

Judge Nci1son—Yes, Sir. [To the jury.] Gentlemen, you can

retire, and please be in your seats at 2 o‘clo<_:k.

~—

MRS. TILT()N’S TRUE STORY.

The day’s session was resumed at 2 p.m.,pursuant

to adjournment.

Mr. Fullerton—I now offer in evidence the paper which was

shown the witness before the recess.

Mr. Evarts—What has he testified to about that?

Mr. Fullerton—He referred to it, and I called his attention to

that reference and asked if this was the paper to which he made

that reference.

Mr. Evarts-This is a paper concerning which all that appear!

from its face is that under the date of December 16, 1872—or

the 15th; I don‘t know which it is-it is signed by Mrs. Tiltol

and is, I suppose, in her handwriting, isn’t it?
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Mr. Fullerton—Ycs.

Mr. Evarts—It is not addressed to any person, and I do not

understand any present state of the testimony that connects it

with Mr. Beecher. I may perhaps be inadvertent to something

that has been said by this witness, but nothing has been pres

ently said on the subject.

Judge Neilson—What is your view about it, Mr. Fullerton?

Mr. Fu1lerton—In ‘one stage of Mr. Moultonls testimony, he

related an interview between himself and Mr. Beecher and Mr.

Tilton, when Mr. Tilton read to him a statement, or a part of a

statement, that he proposed to make, saying, “ I will read you

one extract from it, and if you can stand that you can stand

the whole.” And I think the language was made use of as

having been quoted from the statement of Mrs. Tilton, made to

Dr. Storrs, and my friend upon the other side calied for that

statement because a quotation was made from it. I now pro

duce the original statement from which the language was bor

rowed, namely, the statement of Mrs. 'I‘ilton to Dr. Storrs, or

which was used in that conversation with Dr. Storrs.

Judge Neilson—I do not think that is sufficient.

Mr. Evarts—Your Honor, we will consider upon it. [To Mr.

Fullerton.] Can you turn to that part of the evidence 1

Mr. Fullerton-I could not now. I will ask the witness, then,

a further question.

Mr. Evarts—Your Honor will remember, as my learned friend

has stated, that there was a long statement-what has some

times been called the “true story “—which it was said was read

to Mr. Beecher. r _

Judge Neilson—And it was finally allowed to be given as a

conversation.

Mr. Evarts—Yes, Sir; your Honor finally allowed a certain

passage out of it. The paper we did not have here, you re

member.

Judge Neilson—No.

Mr. Evarts—A certain passage out of it was permitted to be

givenin evidence.

Judge Neilson—As a conversation merely. '

Mr. Evarts—As a conversation.

Judge Neilson—I said to Mr. Fullerton, I do not think that

draws his letter in. If you adhere. to your objection, I will

rule it out.

Mr. Evarts—Yes, I am going to see how we stand.

Mr. Fullerton—It is ruled out.

Mr. Evarts—No; it is not ruled out.

Judge Neilson—I say, if he stands upon the objection I will

rule it o_ut.

Mr. Evarts—And I have asked, for the sake of information,

what he stated in the evidence. [Referring to the stenographcfs

minutes] Mr. Fullerton says, after the discussion between us,

Wiiat did Mr. 'I‘ilton

A. Mr. Tilton said to

Mr. Beecher, ‘Mr. Beecher, there is one thing in this statement,

" Go on and state the communication.

say to Mr. Beecher upon that occasion?

which, if you can stand, you can stand any part of it. Eliza

beth has stated that you solicited her to become a wife to you,

together with all that that implies. and I will read to you that

part of the statement.“

l

i

 

And he did read to Mr. Beecher tlitii part of the statement.

Now, where does this letter come in, to that?

Mr. Morris-That .' s from this statement.

Mr. Evarts—Where is the witness’ statement that it is from

this? _

Mr. Fullerton—I don‘t know where it is.

somewhere.

Mr. Evarts-I don‘t see it.

Mr. Fullerton-I wili withdraw it then; it takes so much

time.

Mr. Evarts-No, if your Honor please.

have to say about it. ,

Mr. Fullerton—I withdraw it.

Mr. Evarts—Well, you don't withdraw it on my objection

unless you hear what I have to say.

Mr. Fullerton—I withdraw it on your objection, and on the

delay which follows it.

Mr. Evarts—-My delay is my own afiair.

Mr. Fullerton—And partly mine.

Mr. Evarts-Now, if your Honor please——

Mr. Beach—What is the gentlemen speaking to? We have

withdrawn the ofier.

Mr. Evarts—Perhaps I shall speak to that.

Mr. Beach—To our withdrawal of the offer 1'

Mr. Evarts,—Yes, Sir. Now, if your Honor please, the coun

sel has informed us that there was some connection of this paper

with what was legitimately in evidence, and that that connection

was found in the examination of this witness concerning the

“true story" that was read, and that it was stated that the pas

sage in the “true story" which was called to Mr. Beecher‘s

I know it is there

You will hear what I

notice and concerning which he was told if he could stand

that he could stand anything that there was in the proposed

publication—that that passage was an extract from this letter.

That is the statement as you make it.

Mr. Beach-Ohi no.

Mr. Fullerton-And which you deny.

Mr. Evarts-Now, if that be so in the evidence, then the paper

may be admissible. I have turned to this passage of the ex

amination of the witness, and I do not find anything of the

kind.

Judge Neilson-—I do not recollect any statement referring to

this letter in that conversation.

Mr. EvartkNow, of course the counsel has a right to with

draw the paper entirely.

Mr. Beach—'I‘here is a slight mistake in the statement of the

counsel which I think should be corrected. Your Honor did

not permit any part of that statement to be read, merely ruling

that the witness could state the conversation that occurred be

-tween him and Mr. Beecher without reference to the statement.

You ruled it all out.

Judge Neilson—I do not recollect that this letter was referred

to in that connection. You will withdraw it, then, for the

present.

Mr. Fullerton—We withdraw it, yes, Sir, on the objection

being made upon the other side.

Mr. Evarts—No.

Mr. Fullerton-I know my reason for withdrawing it better
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than you do, and that i-= because you object and spend a good

deal of time about it. Now, do you withdraw your objection to

this paper P

Mr. Evnrt.-s—I do.

Mr. Flllerton—Then we will consider whether we put it in;

ad having another paper in the hands of the witness I will go

on with the. testimony upon that point.

Q. What paper have you in your hand now! A. A

letter from Mr. Beecher, Sir

Q. Addressed to wliomi A. To me.

Q. Was it. received by youi A. It was; yes, Sir.

Q. About the time of its date I A. Yes, Sir.

Mr. Fullerton—I oifer it in evidence. It is one of

those letters, Sir, which was mislaid and was not put in

in its proper order. Shall I road it, Mr. Evarts 1

Mr. Evarts—I think so.

Mr. Fullerton ireadiulz)—

MY Dam I-‘isii-zrw: I sent on Friday or Saturday the

portrait of Titian to the store for you. I hope it may

suit You.

I have been doinw ten men's work this Winter-—partly

to make up lost time, partly beoause I live under a

cloud, feeling every month that I may be doing my

last work, and anxious to make the most of it. When

Emu sold his birthright he found " no plaoe for repent

ance, though he sought it carefully with tears.” But 1

have one abiding comfort. I have known you. and

found in you one who has given a now meaning to

friendship. As soon as warm days come I want you to

B010 Peekskill with me.

Iain 4-if in an hour for Massachusetts, to be gone all

the week.

I am urging forward my second volume of “ Life of

Christ," for “ the night cometh when no man can work.”

With much aifection and admiration, yours truly,

Burch 26, 1872, Monday morning. H. W. B.

[Marked " Exhibit No. 66.")

Mr. Fuller-tou—The objection being withdrawn to this

Piper, which I oift-red a moment since, I now read the

Daperiu evidence. [Reading.]

DECEMBER 16, 1872.

In July, 1870, prompted by my duty, I informed my

husband that H. W. Beooher, my friend and pastor, bad

solicited me to be a wife to him, together with all that

this implied. Bix months afterward my husband felt

lllllmlled by the circumstances of a conspiracy against

l1iiI1,in which Mrs. Beecher had takvn part, to have an

inn-rview with Mr. Beecher.

In order that Mr. B. might know exactly what I had

said to my husband, I wrote a brief statement (I have

T°l'Rotten in wh-it form) which my husband showed to

lir. Beecher. Late the same evening Mr. 'B. came

if me (lying very sick at that time) and filled me with

distress, saving I had ruin:-cl him, and wanting to know

if 1 meant to appear against him. This I certainly did

not mean to do, and the thouzht was agonizing to me.

Ilhen signed a paper which he wrote. to clear him in

wise of a trial. In this instance, as in most others,

when absorbed by one great interest or feeling, the har

111°"Y of mv mind is entirely disturbed, and I found on

1'1-fl..-ciion that this paper was so ilrnwn as to place me

most unjustly against my husband, and on the side of

liir. Beecher. B0, in order to repair so cruel a blow to

“Y l°l1¢~suIfering_ husband, I wrote on explanation of

the first paper and rnyvsianaturo. Mr. Mmilton pro

cured from Mr. B. the statement which I gave to him in

my agitation and excitement, and now holds it-.

This ends my connection with the case.

ELIZABETH R. 'l‘n.'r0H.

P. S.—This statement is made at the re_quest oi’ Mr.

Carpenter. that it may be shown confidentially to Dr.

Storrs and other friends with whom my husband and I

am consulting.

[M-irked "Exhibit No. 5'l."'l

Mr. Beach-——IB there any date to it!

Mr. Fullertou—Yes ; I gave the date.

M-r. Be.'ieh—What was ltf

Mr. Fu|lerton—Dec. 16, 1872.

Mr. Bhearman—You give it as Dee. 161

Mr. Ful1ertou—Yes, Sir; it is so printed.

Mr. Evuris-I ask your Honor-'a and the Jui-.y's atten

tion to the change of date there.

Mr. Shearman—It was originally written "ioth," but

is altered to " 16th."

Mr. Evarts-‘It is a question of the inspection of the

paper. .

Mr. Fullerton—I may say, with as muoh propriety,

that it wus written the 15th, and remains the 16th still.

Mr. Evarts-Which way do you put it-‘I

Mr. Fullerton—I don't put it any way.

Mr. Evarts—-Then the paper will speak for itself, if you

don't speak for it.

Mr. Fuller-ton—I don't speak for it.

Mr. Evarts-—I suppose the paper will speak for itself.

~ Mr. Fullerton—Then you should not say anything

more about it.

Mr. Evu.rts—Well, we want to understand it.

Mr. Fuilerion—Well, if you think there is ti ooint

there, you are entitled to all the advantage of it. I don't

see, myself, that it makes any diiferenoe whether it is

the 15th or 16th. It looks like either. '

Mr. Evarts-—Well, we will see.

Mr. Fullerton—Comuienclng on Dec. 26, 1870, and end

lug with the investigation before the Committee of

Plymouth Church, how frequently did Mr. Beecher, as

near as you can now state, visit you at your house!

A. Very many times, Sir; he was the most frequent

visitor with the exception of my partner, who came

every morning to the house. '

Q. Well, give the jury some idea of the freq uenoy of

his visits when he was in the oityi A. In the first part

of I871 he was at my house about every day, Sir, and

sometimes twice a day; and after I returned from the

South, March 2, he came there frequently when he was

in town ; it is very hard for me to express how

frequently: sometimes onoe a day and sometimes twioe

a day, and in 1872 lhe same.

Q. And at what hours during the day 1 A. No partic

ulnr hours; he would come in the morning and come in

the evening, and come on Sundays.

Q. How early in the morning! A. Be would come

sometimes before I was out of bed, Sir.
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Q. And how late at night! A. After his Sunday ser

vice, and very late during the evenings of the week.

Q. At how late an hour in the evening have you

known him to call I A. I have known him to come alter

church service, between 9 and 10 o'clock. '

Q. Ii’ he visited you at your place oi business in New

_York, state the fact I A. Yes, Sir.

Q. How frequently did he visit you there? A. Not

very frequently, Sir; he was not a regular visitor at the

oflice; he would come when an emergency demanded

it; as, for instance, during the sessions or the Council,

he caine to see me after the Storrs speech.

Q. When did his visits cease, either at the house or

store ‘I A. I thlnk,Sir, that he did not come to mv house

after the 13th oi July, 1874.; I think that was the last

date.

MOULTON OFFERS AN EXPLANATION.

Q. You called my attention during the recess

to acorrection that you wanted to make in your testi

mony; yon are at liberty to do that now. A. Yes, Sir; it

is with regard to the West charges; I seem to have con

fused the letter oi Mr. West of June 25 with the charges

that Theodore Tilton brought to my house in the Full; I

don’! know that it amounts to very much, yet I thought

it best to correct it; I say that I talked with Mr. Beecher

about the charges oi‘ West; it was about the letter of

West oi‘ June 25.

Q. The one that has been put in evidence to-day! A.

Yes, Sir. '

Q. And what was it that he wanted to go over ‘until

after vacatloni A. The investigation that West had

noiifled him of.

Q. And when did you see the charges!

Fall, I believe.

Q. The Full subsequent to this letter of the 25th ot

June I A. Yes, Sir. _

Q. And it was then in the Fall that you called Mr.

Beecher's attention to the charges‘! VA. Yes, Sir; I had

a conversation with him about the charges. I didn't

show him that paper.

Mr. Fullerton—1f your Honor please, that closes the

direct examination of Mr. Moulion, but at the same

time I desire to say to your Honor that in the great

number or exhibits that we have been compelled to

handle, and the great'nun.iber oi‘ subjects to which we

have been compelled to cull the attention of the witness,

we may have omitted something, and I wish it under

stood now that there is nothing reserved upon our part

at all intentionally, and if anything is omitted it is en

tirely unintentional.

Judge Neilson-It it appears to be inadvertent you

will be able to correct it-.

Mr. Evarts—-I now ask you to produce the original of

the paper that we asked from you which was read from

Mr. Morris's notes, as I remember.

 

A.In the

Mr. Fullerton-I? you will indicate wli:-t that is.

Mr. Evarts—The proposed curd by Mr. Tilton, which

embodied some part of what is culled by your witness ii

letter oi‘ coiitrition. We allowed you to read from Mr.

Morris's copv that he has made for the purpose oi

his opening. I suppose.

Mr. Fullerton-I read the original of that letter.

Mr. Evnrts——No, you did n't.

Mr. Fullerton-I did. certainly.

Mr. Evarts—We understand—the card.

Mr. Fnllerton—-If you will turn to the testimony.

Mr. Evarts—We all remember perfectly about it. Mr

Morris handed over some paper that was in his hand_

writing, and I said, " To save time we will let you read

that, you undertaking to bring the original." We lmvfl

asked for it three times.

Mr. Fullerlon—Well, you are certainly entitled to it, ii

that is the condition oi’ things, and shall have it.

Mr. Evarts—As you are now resting, or course W6

want it.

Mr. Fullerton-—’.l‘here is tho paper you called for [hand

ing a paper to liir. Evarts].

Q. Mr. Moulton, look at that paper which is 110“

shown you, and say whether it is the original propowl

card of Mr. Tilton to be published in The Brooklyn Eayk

[handing witness the piiper]i A. Yes, Sir: I have seen

this before on the stand; yes, that is it.

Judge Neilson—Hus it been marked’!

Mr. Evarts—Tbe substitute was marked.

Mr. li1orris—It ls " Exhibit 25."

Mr. Evarts-The witness slates that this is Mr. Tilton’!

handwriting.

Mr. Morris—'1‘iiat is Mr. T'iiton's hand writingi Ysi

Sir.

Mr. Evarts—This ls to be substituted for that.

[The paper now produced is marked " Exhibit No. 25.”

in place ot the copy heretofore marked “ Exhibit N0. 25-"1

Mr. Evarts—Now, I ask your H0n0r’s attention to U11!

Certain paper!

were produced. to wit, a summons and a copy 0! 111°

proposed charges or actual charges made by Mr. W65!

and the witness testifled to a conversation which he hill

with Mr. Beecher concerning those charges as there sci

down, and that one part of the coiiversation—no matter

for any of the rest 0! it for the purpose, at present-18

that Mr. Beecher wanted the consideration oi them

postponed until after the vacation. Well, now, l1l1°"

his correction, there was no such paper in exislr

correction that the witness has miide.

ence beiors the vacation, and there was there

fore no conversation between him and Ml‘

Beecher about that paper as of the dim

which he has given for it; and II the correction that M

makes is allowed, takes place-0! course it is allowahlfl

for the witness to correct himseli’—w hy, all the evidencs

on the subject oi’ a conversation concerning those

papers With Mr. Beecher. on which alone the makinil
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them evidence was perinissil-lo, falls through. Now,

whether my learned friend is able or expects to recall

the matter as evidence by conversations concerning

them at a iaicr date I do not know; ii is for liiiii and

his witness between them to determine; but at present

the correciion, as it seems to me, strikes out all the evi

dence concerning a supposed conversation with Mr.

Beecher regarding those papers.

Judge Neilson-And applies it to the letter.

Mr. Evarts—That is tor him to say, whether he ap

plies it.

Mr. Beiioh—He has said it.

Mr. Evarts—Weli. but the letter does not contain the

charges. How can he talk about it! It is not in exist

ence.

Mr. Fuilerton—It certainly must relieve the embar

rassment of the witness, having fallen into such an

error, when he flnds that the learned counsel have fallen

into a still greater one about a very recent transaction,

because he misapprehends the testimony as orig

inally given as well as the correction now made.

The correction is this, that in speaking oi the West

charges, he spoke of them as having been sent to him at

about the same time, whereas he says now the letter of

Mr. West addressed to Mr. Beecher, saying that he was

going to make charges, was the first one that was sent

to him, and that it was with reference to it, and to it

alone, that he had the conversation with Mr. Beecher

in the first instance, when Mr. Beecher wished the ex

amination which was then threatened to go over until

after the vacation-until the Autumn. Now, so tar as

the conversation which he related as having taken

place in the Summer, it relates to that paper, the wit

ness says, and not to the charges.

Judge Neill-ion—-So I understand now.

Mr. Fulle ri0n—And that the charges came the follow

ing Autumn, and that he then showed them to Mr.

Beecher, and that the conversation which refers to the

charges dill not take place then, but tooirplace in the

Autumn.

Mr. I1‘.varts—’1'liat is what he has not said.

Mr. Fullerton--Yes, he has said just that.

Mr. Eva:-ts—That is. I think, what he may say some

time or other, but he has not said it yet. Your Honor

will see what the examinirlon was. |Reading from the

testimony oi‘ Jan. 15 I

Mr. Evarts—-Well, what occurred, if you please! A.

Mr. Tilton brought around to my house the charges of

Mr. West about that time.

Mr. Fullerioii—Look at the paper now shown you, and

I85’ whetherit contains the charges thus produced to

Sou by Mr. Tilton.

Mr. Evarts—-Does he name that as the paper that was

produced!

Mr. Fullerton—I ssy that.

Mr. Evarts—I assume you are going to correct it.

Mr. Fullerton-—Ohl certainly.

The Witn.~ss—Ycs. Sr; that is the paper.

To the Court—He had an acme‘ paper.

Q. State whether you showed those charges to Mr.

Breclier! A. I don't remember that I did.

Q. How! A. I don't remember that I showed them to

Mr. Beecher.

Q. Did you have any conversation with him in regard

to it! A. Yes, Sir, I had conversation with him in re

gard to it.

Q. What was that conversation! A. He said that the

whole matter had better go over until Fall, and in the

mean time during the vacation I thought we could get

along with that subject—try to flnd a way. I told him I

should recommend

Mr. Evarts—I understand that this is one of the papers

that Mr. Tilton brought you ; these very papers I A.

Those are the papers—that is, as I remember.

Q. You showed them to Mr. Beecher !

‘know that I showed them to him. No, Sir.

Q. But you spoke to him about the paper Mr. Tilton

had brought you i A. I spoke to him about Mr. West's

charges.

Mr. Fullerton—Did you state to him the substance of

the charges! A. Yes, Sir; I told him I had a full con

versation with Mr. Beecher about it.

Mr. Evarts—They don't seem to have been shown to

Mr. Beecher!

Mr. Fulierton—Dld you state the substance of the

charges to Mr. Beecher! A. Yes, Sir; I did, certainly;

I have answered that.

Q, And what was said by him in reply! A. Why, he

hoped that he would be able to tind a way to get over

that matter during the Summer.

Q. And what was proposed! A. I proposed that Mr.

Tilton shoiild—or I said that Mr. Tilton proposed to me

that he shnuld—write a letter saying that he declined, on

the ground oi non-membership.

Mr. Evarts-Now, I am not objecting to the witness

correcting a statement that is made, the correction

A. I don't

being that there never was any such conversation con

cerning Mr. West’s charges as brought to him by Mr

Tilton.

Mr. Beach—That is not his correction.

Mr. Evarts—At that time.

Judge Ncilson—At that time.

Mr. Evarts—-Therefore I say what you have got here

goes out.

Mr. Fullerton—No, No.

Mr. Evarts—Well, that is my statement—it goes out.

If you admit that a conversation concerning the charges,

which were concerning a paper which is nresenuy be

tore them, brought by Mr. Tilton, now that there was no

such Duper before them, that no such paper was brought

by Mr. Tilton, and that instead of that there is a letter,

| not containing the charges, but a letter written by Mr,
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West to Mr. Beecher, which Mr. Beecher brought to Mr.

Moulton. now how are you going to put those two con

versations togetheri You may take the witness

up and examine him as to what occurred when

Mr. Beecher brought that letter. and you may take him

up and examine him as to what occurred in the Fall

when the charges were brought-if Mr. Beecher was

present, for it does not appear—but we cannot harea

substitution of this testimony as it stands, as being in

evidence that has been given by this witness in regard

either to the letler of West to Beecher in the early

Summer—hecause it does not profess to be—nor in re

gard to the charges of West in the Fall, because he has

tesiiflcd that he had no such conversation in the Fall.

Judge Nei1son—I think this misapprehension had bet

ter be cleared up. Mr. Fullerton. .

Mr. Fullerton—I will, to gratify the counsel upon the

other side, and solely for that purpose.

Q. Now, state what occurred between you before the

Summer vacation, in regard to any thing with which Mr.

West was connected. A. I received the letter of June

the 25th, from Mr. West to Mr. Beecher, from Mr.

Beecher, and we talked about those charges, and he

wanted it to go over the Summer vaoation—he wanted

that matter to go over the Summer vacation.

Mr. Evarts—What was said we are entitled to.

Mr. Fu1lerton—Yes; what was saidi A. Mr. Beecher

said that he hoped the matter could go over the Sum

mer vacation, and that then we could find a way to deal

with it; I saw him in the Fall.

Judge Neilson—That was with reference to the letter‘!

A. Yes, Blr, with reference, to the letter of June 25.

Mr. Fullerton-The letter threatening the charges!

A. Yes, Sir.

Mr. Evarts—Well. the letter.

Q, And did you approve of this-having it go over till

Fall! A. Yes, Sir.

Q. What occurred then in the Fall with reference to

the charges, when they came! A. In the Fall. the

charges of Mr. West were made and the paper that I

have seen here in court was brought to me by Mr.

Tilton, and I saw Mr. Beecher and Mr. Tilton together,

and it was decided what should be the reply ; and Mr.

Tilton said to Mr. Beecher. " I will claim my nou-mem

bership and thus will prevent my being cited before the

church." And he did write a letter and send it to Mr.

Tallmadge, I tl1iuk—if I am correct about thflt/—Dl1t1 then

Mr. Beecher said to him, in my presence, afterwards,

“Theodore, '§od inspired you to write that letter."

Q. Now, ir this conversation that you have last spoken

of between yourself, Mr. Beecher and Mr. Tilton, state

whether the West charges were then and there present!

A. I don't remember that they were.

Q. They were the subject. however, of the conversa

tioni A. They were the subject of the conversation. I
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think that Mr. Tilton had thcm in his posznssion ih8l‘6; I

think so; I did not have them in my possession.

Q. Were they taken out and exhibited, do you remem

beri A. Mr. Tilton had them ll] his possession. I don't

remember whether he exhibited them or not. My im

pression is that he did—I could not swear that he did

They were the subject oi’ conversation. however.

Mr. Evarts—Those West charges. as they now stand on

the evidence, are not entitled to be read. We ask that

they be struck out. The foundation upon which he

rested them as evidence has disappeared.

Judge Nellson-He said before that he could not MY

that Mr. Beecher saw them.

Mr. Evarts—We1l. but he said that he had them there

and that he stated them to him. I submit to your

Honor that that exhibit must be struck out as not sup

ported by any evidence.

Judge Neilson—I will look at the evidence as ll stands.

If it is not supported. it will be struck out.

Mr. Evarts—Your Honor understands our point.

Judge Neilson—Yes, Sir; I cannot recall it all'now.

Mr. Evarts—-No. we will not interrupt your Honor at

present. We make the point, and if your Honor rules

against us we shall except.

Judge Neilson—Yes. Sir.

Mr. Beach —My friend has read from the previous

testimony of Mr. Moulton that at some time Mr. Moulton

. stated those West charges to Mr. Beecher.

Mr. Evarts-—Yes, lr, in the Summer, which hap

pened to be some months before they were ID existence

Judge Neilson—But that satne evidence now apvllfll

to a later interview.

Mr. Morris-He corrects it.

Mr. Evarts—He corrects it. When he is asked whether

the charges were there or exhibited or produced. 116

does not know.

Mr. Fullerton—I will ask him about it.

Mr. Evarts—He cannot know any better now—better

than he knew three months ago.

Mr. Fullerton—What was said in regard to the

West charges at this interview between yourself, Mr

Beecher, and Mr. Tilton i Let as have it again. A. Ml‘

Tilton said he was going to plead his non-memhershin 01

the church, and therefore could not be cited down-$0

nrevent his being cited before the church for trial.

Judge Neilson—He asked you what was said about the

charges. ,

Mr. Beach—The question put to you is whether all!

thing was said to you there, and it so, what, in regard £0

the nature or character of the West charges.

Mr. Evurts—Yes, that is the question put now ; it has

not been before.

Mr. Fullerton—Yes. it was hei'ore—the previous Que"

tion.

Mr. B\'arts—Well l
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Mr. Beach-We propose to put it aizain.

Mr. Evarts—That could never happcn—that converse -

tion.

Mr. Fullerton—It did happen.

the Summer.

Judge Neils0n—-One at a time.

The Wlt~ness—What is the question!

Mr. I<‘ull_crton—What was said in the conversation be

tween yourself, Mr. Beecher, and Mr. Tilton in regard

to the West charges against Mr. Beecher !

It did not happen in

Mr. Beach—'1‘he nature of them.

Mr. Evarts—Thnt is a leading question. This witness

llasmade three answers that he don’t remember. He

has been asked three times what was said, and the

answer was that Tilton would write ii card declining.

Mr. Bea;-.h—Now,the witness should not he put in a

false position. I think the witness has been misled by

the form of the question that was put to him concerning

what was said on the subject of the West charges. Now,

Ipropose to have the question nut to him, what if any

thing was there said in regard to the nature or character

of the West charges!

Judge Neilson—In the Fall!

Mr. Beaoh—Yes, Sir.

Mr. Fuller-ton—State, Mr. Moulton, if you please! A.

In regard to the nature or character of the West

charges‘!

Q. Yes.

Judge Neiison—A|'ter they had been put in.

Mr. Eva.rts—Aiter what! ‘

Judgc Neiis0n—-Alter they had been put in.

llr.Eva.rts—The_v were not put in. After they had

been sent in to the church, your Honor.

Judge Neiison-That is what I mean, of course.

Mr. Fuiierton—And after they had been served upon

Mr. Beecher.

The Witness-There was nothing that I remember at

this conversation except the fact that Mr. West had

made his charges at the church, and Mr. Beecher was W.

the house and consulted with Mr. Tilton and myself in

regard to what the answer should be to those charges.

By Judge Neilson—Was anything said as to what those

charges of Mr. West werei A. \Ve all seemed to know.

There wasn't any discussion.

Judge Neilson—\Vell, that answers the question then.

Mr. Evarts—l think this ends the mutter.

Mr. Bea<:h—Wo will see.

Mr. Fullerton-You are very anxious to have it ended,

hut it will not be ended until it is done.

Mr. Evarts—-Well, we will see.

Mr. I~‘ullerton—Well,1u.st wait and we will see. [T0,

the Witness] On your former testimonv—the former

examination—I understood you to say that in that inter

view at your house between Mr. Beecher, Mr. Tilton and

 

yourself you stated the nature and character of the

West charges!

Mr. Eva.rts—That I obicct to.

in the evidence.

Mr. Fullerton-—’1‘here is such n thing in the evidence.

Mr. Evarts—Th:it is _in the Bummer, and the West

charges had not been made then.

Mr. Fullerton—I don’t care when it was that the con

There is no such thing

versation touk place, and if the witness has made a mis

take in saying that it took place in the Bummer rather

than in the Fall, I do not mean to be deprived of the

benefit of that testimony.

Mr. Evarts——Thnt I agree to. Now prove what took

place in the Fail. Don't endeavor to coil him to an ex

ploded conversation in the Summer as evidence that he

has given about what took place in the I-‘all.

Mr. Fuilei-ton—Weil,he didn’t explode as frequently

as you do, to no cflect.

Judge Neilson—Put your question.

Mr. Fullerton—I sny, if the conversation took place, it

is immaterial when it took place. It was with reference

to the charges, and of course

Mr. Evert-s—We will discuss this at some other time.

Mr. Fullerton—You are discussink it now.

Mr. Evai't~i—I am not.

Mr. Fullcrt0n—You are trying to.

Judge Nei1son—Be as quiet as you can, gentlemen.

You interrupt the order.

Mr. Fulierton—Now I will read this over again, [read

ing from testimony of Jan. 15].

Q. You showed them to Mr. Beecher! A. A. I don't

know that I showed them to him; no, Sir.

Q. Butyou spoke to him about the paper Mr. Tilton

had brought you! A. I spoke to him about Mr. West's

charges.

Q. Did you state to him the substance of the charges!

A. Yes, Sir; I told him I had a full conversation with

Mr. Beecher about it.

That is what I referred to.

Mr. Evai‘ts—Ti1at is before the charges were made.

Mr. Fuilerton—[Reading]-—

Mr. Evarts—Tney dc-v’t seem to have been shown to

Mr. Beecher

Mr. Fullerton—Did you state the substance of the

chnrgc to Mr. Beecher \ A. Yes, Sir; I did, certainiy ; 1

have answered that.

Mr. Evzirts—Now- _

Mr. Fi|]iUT[UD—*0n8 moment I I have a question to

~put, a.nd then you may object if you please. [To the

witness] I call your attention to that part of the evi

dence in this case, and ask you now whether in the

Fail after the charges were made you had this conver

sation which I have just read!

Mr. Evarts——'I‘hat I ohliect to.- That is ent1rcl_i' a iced

ing question. He .-inks this witness whether he had in

the Fall s conversation that he testifled that he had in
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the Spring‘. and which he never did have in the Spring.

Iiow we will get what the Fall conversation was, but

not in that method.

Judge Nellson—The counsel should ask him what the

Fail conversation WJIS. Ask him what was said to Mr.

Beecher in regard to the West charizes, or. if anything,

in regard to their contents and terms.

Mr. Fullerton-—Now, will you state what conversation

you had with Mr.» Beecher in the presence oi‘ Mr. 'I‘ilton

in the Fall, with reference to the West charges! A. Yes,

Sir; Mr. Beecher was at the house With Mr. Tiiton, and

Mr. Tiltou said to Mr. Beecher, "I shall plead non

membcrshlp with reference to these charges of Mr'

West so that I shall not be cited—so that

I cannot be cited before the church"—

or words to that effect; that is the substance

of it; and Mr. Beecher thought that that was the pro

_per course for him to pursue, and said that he would

like to have him pursue that course; that was the sub

stance oi’ what Mr. Beecher said. And Mr. Tiltou did

write i1 letter to the church ; and~Mr. Beecher subse

quently met Mr. Tiltou and myself, and said, “ Theo

dore, God inspired you to write that letter.”

Q. Now, is that all that you remember ! A. That is all

that I remember.

Q. At any time when Mr. Beecher was present. was

the nature of these charges—the character of these

oharges—discussed and mentioned! A. Mr. Beecher said

to me, on one occasion—let me see; I think it was in the

Fai1—i told Mr. Beecher that Mr. Tiltou had come to me

and said to me that Mr. West seemed to him more

friendly disposed toward him (Mr. Tiltou) in the Fall

than he had been; that he had been

to see Mr. Tiltou with reference to coming down to the

church and teslifyinpz-testifying on that subject; and

I said to Mr. Beecher, " I do not like it; it seems to me

that with reference to his charges against you, his un

dertaking, nominally, to defend you is but really to ruin

you." Mr. Beecher said he thought so too. That is the only

conversation that I remember in reference to the church.

Q. Did you ever hear of but one set of charges made

by Mr. West! A. N0; I never heard of but one set of

charges. I remember the conversation that I have de.

tailed to you specifically.

Mr. Evaris—Your Honor reserves your decision upon

my motion to strike out!

Juilgc Nelson—Yes; Sir; I will look at the evidence,

Now, will the audience be as quiet as possible!

and

 

MR. PORTER BEGINS THE CROSS-EX.AMlNA

TION.

Mr. Moulton cross-examiner] by John K. Por

ter:

Q. What is your age! A. Thirty-ehzht: I was thirty

eight years of ago last Jnly—ihc 11th.

Q. You mentioned that you were a memberof the firm

of Woodrufl'& Robinson! A. Yes, B‘r.

Q. What is the business of that firm! A. The biminess

of that firm, Sir, is—was, when I was a member of the

concern, in both of its branches, a merchandise and

storage business. I am a member of the concern 01'

Woodruifdz Robinson, now, in the merchandise busi

ness.

Q. You were a general partner! A. I wasa gene!!!

partner in the concern in the storage and merchandise

business.

Q, When did you cease to be a general partner! A. I

ceased to be a general partner, Sir. on the 1st day 0'

January, if by general partner you mean in the mer

chandise and storage business; yes, Sir.

Q. What is your present partnership-—one of definite

or indefinite duration! A. Well, Sir, so far as I know.

it is of indefinite duration; it is not a limited partner

ship.

Q. The time of its termination is not ‘lined! A. T116

time of its termination is not fixed ; it has been tnlked

about, Sir.

Q. And is still undetermined!

determined.

Q. Mr. Tiiton, I observe, takes frequent occasion to

speak of you as the mutual friend of himself and Mr

Beeoher. That was the relation you occupied, was n’!

it ! A. I was a friend of Mr. 'I‘ilton’s and a friend of Mr

Beecher's.

Q. At what era did your friendship to Mr. Beecher

have its inception !' A. Well, Sir, about Dec. 30, an inti

mate personal friendship, 1B—not an intimate personal

friendship before Dec. 80, 1870, Sir.

Q. It had its termination at the time you refused to

furnish him with copies of his own papers in 70"!‘

hands! A. No, Sir; I think not.

Q. How long after that did it continue! A. Can you

prive me the date. Sir, of the oommunioition that he ad

dressed to me! He addressed to me a communicaiion.

if I remember—perhaps I can state it to you from mom

ory.

Mr. Beach—I think that question improperly assume!»

Bir, that Mr. Moulton declined to furnish him with

copies of papers. There is no such evidence, as yet.

Mr. Porter—-You did decline to furnish him with

copies of papers! A. I did not decline to furnish him

with copies of papers.

Q. Did you decline to furnish him access to papers !

A. And it is still un

A. By advice of eounsei,Sir,I wrote a note tn Hr. -

Beecher relative—in answer to a letter brought to me

by Mr. Benjamin F. Tracy, at my offlce, Sir.

Q. You do not understand that you ever did deny to

iiir. Beecher access to his papers in your hands! A. To

his papers in my hands! No. Sir; I do not understand

that I ever denied him access to his paper-sin my hands

Q. You are not aware that he desired to obtain access
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to them! A. Iam aware that he desired to have me

furnish, if I remember correctly, Sir, the phraseology

oi’ his note; I am aware that he desired to have me

furnish him—the letter will state, if you will allow me

iolook atit, Sir. Perhaps you know it yourself.

Mr. Porter—We|l, you have the letter.

Mr. Beach—It is ‘printed.

Mr. Evarls—Well, it is the letter to Mr. Moulton that

we want.

The Wituess—There was a letter brought by Mr. Tracy

to me.

Mr. Evarts—You have got it, have ‘at youi A. I have

n0t—I do not--it may be among the papers here, Sir; I

think it was dated July 24, if I remember correctly.

M1-.Evart.s—If we want that letter you will have to

iind it, I suppose. We want the original.

Mr. Beach-He can refresh his recollection by looking

at the copy, if he wants. [Book handed to witness]

Mr. Porter—Have you the original letter_ addressed to

You on the 24th of July, '74! A. I really do not know,

Sir, whether I have or not: if I have I will produce it; I

do not know whether I have or not.

Q. You were subpenaed to produce that among other

papers, were you not! A. Yes, Sir; I have a subpena

1-0 produce papers; I shall produce them—-all. Sir, that

Ihave; Ijudge that l must have it; it is marked here

“D."

Q. Paper marked “L,” is 'nt it! A. " L:” you are

torrect, Sir, marked " L." Now, the replv to that letter,

Sir. was made by my counsel, as I stated to you; and if

you will allow me to look at that I will see whether

[Book handed back to witness.]

Q. Just identify this lettonflrst; do you identify that

letter I A. Yes, Sir : I think this is the letter.

Mr. Porter-—I will read it as printed now, and will

subsequently introduce the other when it is produced.

Judge Neilson—Yes, Bir

Mr. Porter-[R.eadin¢.]—

JULY 24, 1874.

Mr Dasa Mn. Mounrox: Iain making out a state

ment anri I need the letters and papers in your hands.

Will you send me by Tracy all the originals of my na

Ders! Let them be numbered and an inventory taken,

and I will return them to you as soon as I can see and

tompnre, get dates, make extracts or copies, as the case

may be.

will you also send me Bowen's " Heads of Difliculty,"

and all letters of my sister, if any are with you i

I heard you were sick—are you about again! God

irrant you to see peaceful times. Yours gratefully,

F. D. hioulton. H. W. BEEOHBB.

Q. When that letter was presented what reply did

You make to Mr. Tracy! A. Ithinkl told him I was

Winlr out of town that evening.

Q, Was that aill A. Weil,it is about all thatIdis

tinctly remember.

Q Perhaps by reading what immediately follows that

letter you may be able to refresh your reeoilo otion. A. I

said to Mr. Tracy that he had hatter take

Q. No, no, not aloud; you can refresh your recollec

tion! A. I think I said something of that sort to him.

Q. Something of what sort! A. That I could not hon

orably give Mr. Beecher documents for conflict when I

had not given them to Mr. Tilton.

Q. Did Mr. Tracy request you to give copies! A. He

wrote a letter to me, Sir, asking me to give copies, and

put the letter in his pocket-would not give that to me ;

he put it in his pocket and took it away with him, Sir;

I recollect that. _

Q. Be kind enough to refresh your recollection by

looking again at the paper you have in your hand! A.

" I suggested that perhaps-" _

Q. No, you need not read, except for your own infor

mation i A. He said something about copies, Sir.

Q. He did! A. Yes, Sir; and he wrote a letter.

Q. One moment. A. Pardon me, Sir.

Q. Did be ask for copies! A. He said to me that Mr.

Cunningham, a friend of both parties, might be trusted

to make copies, and Isaid I didn't think that I could

furnish copies any more than I could furnish the orig

inals; that I was going away, and I did go away. Sir.

Q. Before going away, suppose we tinish the conversa

tion—wili you look once morei A. Yes, Sir.

Q, Did you state to Mr. Tracy that it would seem to

you the same breach of honorable obligation as to send

the originals! A. I think I said something of that sort

to him, Sir; I may not have used that phraseology ex

actlv.

Q. You say Gen. Traov wrote a letter at that time and

on that subject! A. Yes.

Q. Did you refuse to receive it‘!

to receive it.

A. I did not refuse

Q. He did not ofleriti A. I don't remember that he _

offered it to me. Sir; he put it in his pocket, and I asked

him to take the other letter back with it.

Q, Did he read itto you! A. I don't remember that

he rend it to me.

Q. Did he writeit in your presence 1 A. He wrote it

sitting at the desk, Sir.

Q. In your presencei A. I was present in the offlce

when he wrote it; I didn't look over his shoulder to see

what he was writink.

Q. He wrote it to vou! A. I don't know whether he

did or not: Icould not swear to that; he wrote a letter

and put it in his pocket.

Q. You did not at the time understand that it was a

letter to you! A. I had no reason for understanding

anything about it.

Q, Why, a few minutes since, did you sav he did write

you a lett-er, but didn‘t deliver itl A. He wrote a let

ter, Sir: ii’ i said he wrote me a letter I could not know

that he wrote me the letter. because I didn't receive a

letter from him,
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Q. You didn't understand ltto he a letter to youl

A. Mr. Tracy said, "I will write a letter asking for

ct-pics ;" and lie nut that lettor in his pocket, and I never

saw that letter, nor do I remember that that letter was

read to me.

Q. Was the letter from Mr. Beecher a sealed letterl

A. I don't remember, Sir, whether it was or not.

Q. When you read the letter oi’ Mr. Beecher,didn’t

Gen. Tracy say to you that if you would not let him

have the originals, copies would serve as Welli A. I

think Mr. Tracy said copies might serve as well.

Q. You didn't consent to show the original. nor to tur

nish copies, nor to permit them to be made! A. Ididn't

deny the original, nor did I dcny copies.

Q. And gave neither! A. I gave neither because I

was going out of town, Blr. '

Q. And consented to give neitherl A. And consented

at that time to zive neither.

Q. And afllrmed that you could not honorably give

eitherl A. That I didn't think I could.

Q. When did you next hear from Mr. Beecher on that

subject’! A. On what subject, Sir. On the subject oi

producing the document?

Q. Oi’ access to those letters I

the date, Sir, I don’t remember.

Q. If you willjust look, you will see that there was a

letter dated 28th of July. When did you receive thatl

A. I think, Sir, that I did u’t receive that letter until

the 4th oi.’ August. until my return. I went away.

Q. Were your letters forwarded during your absence I

A. My letters were forwarded, Sir. to Narragansett ; a

messenger, I believe, went with the letter to Narragan

sett. Some letters came to me at Boston, but this letter

Sir, I did n't receive. _ '

Q. Until your return 1 A. I thmk not. Sir, to the best

of my recollection.

Q. You use the phrase “you think not." Do you mean

to ailirm, as matter of knowledge, that you did not l A.

I did not.

Q. You left on what day! A. I think on the mu; it

was the date oi‘ this letter, I believe, that I left.

Q. You returned on what day! A. I think Aug. 4.

Sir.

Q; On that day did you receive this letter! A. Yes,

Sir.

Mr. Poi-ter—I will read that. I don't know whether

the last letter was marked.

Mr. Pearsa.ll—Nn, it was not marked.

Mr. Porter—-The better way‘ will be to mark ours

“ D 1," " D 2,” aw.

Judge Nellson—-Mr. Pearsall, will you attend to that 1

Mr. Morrls—I would prefer that Mr. Bhearman would

do that.

Mr. Shear-man—It ls marked " D 1.”

Mr. Porier—I read now the letter of July 28:

A. I don't remember

B'n'00in.rN, July til. 1814.

MY Drum FRIEND: The Ooinmlttee oi’ Inveslizuiiou

are waiting mainly for you before aluslnlr their labors.

I too, earnestly wish that you would come and clear

your mind and memory of everything that can bear on

my case. I pray you also to bring all letters and papers

relating to it. which will throw any liltht upon it, and

bring to a result this protracted case. I trust that Mrs.

Moulton has been reinvigorated, and that her need oi

your care will not be so great as to detain you.

Mr. Porter~—Did you take oflense at that letter!

A. Did I take oflense at ill No, I think not, Sir; I don't

remember of the date.

Q. Did you regard that as an indication oi’ unfriend

iiness to you! A. I don't think I did. Sir.

Q, Will you look at your statement for one moment.

and refresh your recollection on that subject! A. Yes.

Sir; what part of it, Sir 1

Q. Immediately below the last ietteri A. The letter

of Mr. Beecher oi’ August the 4th, heretofore published!

Q. Just refer to lt, and then answer me! A. Augnflt

4, yes, Sir.

Q. How is it! A. I didn't consider the other ll letter

of on friendliness; no, Sir.

_ Q. Nor an indication from Henry Ward Beecher of Im

irlendiinessl A. No, Sir; the letter of June 28 you am

referring to now; Juli‘ 28 you are asking.

Q. July 28‘! A. Yes, Sir.

Q. The letter of Aug. 4 you did, did n't youl A.

Where is the letter oi’ August the Qthl

Mr. Beach—I have not heard of any of August the illi

Mr. Evarts-He received this letter of the 28th of Juli"

on the 4th of August.

Mr. Beaoh—Well, that don't make the letter of the I11

of August.

The Witness—I think I can tind it right away.

Mr. Pearsall—You will ilnd it, Mr. Moulton, at page. 41

Mr. Porter—The letter of August 4 was one in reply t0

yours, I think. On the 4th of August, upon receivlnfl We

letter of July 28, you wrote to Mr. Beecherl A. Note Of

July 24.

Q. _July 24; aszn I think it ist A. You said mu: W1

you mean?

Q. On the 4th of August you wrote a letter to himl A

On the 4th of August, yes, Sir.

Mr. Porter—I will read that letter. your Honor, and

then will follow it up with the letter of Mr. Beecher.

No. 49 Ramses-sr., BROOKLYN, Aug. 4. 1874

MY DEAR MR. BEECHER: I received your note oi‘ Juli

24., informing me that you are making ll statement and

need the letters and papers in my hands, and askiull me

to send them to you for the purpose of having extract-5

or copies made from them, as the case may DC‘. that Y0“

may use them in your coniroversv with Mr. Tilton. I

should be very glad to do anything that I may 11°, l‘°"‘

sistent with my sense of what is due to Justice fllld

right, to aid you; but if you will reflect that I hold All

the important papers intrusted to me at the desire B1111

request and in the confidence of both parties to this H11

happy affair, you will see that I cannot in honor Kl"
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them. or any of them, to either party to aii him as

ssaiust the other. I have not given or shown to Mr.

Tilton any documents or papers relating to your affairs

since the renewal of your controversy which had been

once adjust-ed. I need not tell you how deeply I regret

your position as foes each to the other. Aft:-r my

ions and as you, I have no doubt, fully believe.

honest and faithful, eifort to have you otherwise. I

will sacrediy hold all the pnpora! and information I

have until both parties shall request me to make them

public, or to deliver them into the hands of eitht-r or

both, or to lay them before the Committee, or I um com

pelled in n court ofjustice to produce them. if I can be

socomnelled. My regret that I am compelled to this

course is softened by my belief that you will not be sub

stantially injured by it in this regard, for all the facts

are, of course, known to you, and I am bound

to believe and assume that in the statement

you are preparing you will only set forth the exact

facts; and, if so, the documents, when produced. will

only confirm and cannot contradict what you may state,

so that you will suffer no loss. If, on the contrary

whichl cannot prcsume—you desire the possession of

the documents in order that you may prove your state

ment in amanncr not to be contravened by the facts

let forth in them to the disadvantage of Mr. Tilton, I

should be thou aiding you in doing that which I cannot

believe the strictest and flrmest friendship for you calls

upon me to do. With grateful recollections of your kind

confidence and trust iu me.

I am, very truly, yours,

F. D. MOULTON.

Ber. Henry Ward Beecher, Brooklyn, N. Y.

Mr. Porter—At that time you were a mutual friend of

these parties, were you! A. Up to August 4..

Q, At that time were you the mutual friend of these

parties! A. I had been as friendly to one as the other,

Sir.

Q. Had what! A. Had been as friendly to one as the

other.

Q» My question was not as to the past, but as to that

present. A. As to what!

Q. My question was, whether, when you wrote that

letter, you were the mutual friend of these parties? A.

Iwas a friend of Mr. Beecher’s and s friend of Mr. Til

!on's at that time that I wrote the letter, Sir.

i.¢.i_

BEECHER WRONGS MOULTON.

Q. At that time you cherished for him the

Itrictest and flrmest friendship, did you I A. I did.

Q. Down to that time had he ever wronged youi A.

ld0n't think that he had, except in asking me to lie for

IIIIIL [Laughton]

Q. Do you think that was a wrongi A. Now, I do;

Yes, Sll‘.

Q. Did you theni A. I did not; I thought I was sav

lflir a man who was repcntant.

Q. l)id you lie for him‘! A. I did.

Mr. Porter—We have your word. [Laughton]

Judie Neiisou—Ouc moment; the counsel ought not

to comment upon what the witness says.

lir. Porter—Not now, perhaps. [To the wit.ncss.] Did

you mean to intimate to Mr. Beecher that Theodore Til

ton had not copies 0!‘ these p.lDOI‘5 of which you denied

copies to him‘! A. I meant to say, Sir, that I had never

given him a copy for the controversy.

Q. Will you now oblige mo by answering my question!

A. Pardon me; I thought I had answered it.

Q. Did you mean to intimate to him that Theodore

Tilton had not copies of the papers of which you refused

copies to him I A. Did I mean to intimate ; let me un

derstand; I wish to answer the question; if you will

ask the question again I will try to.

Q. When you wrote those words dial you mean to be

understood by him that, as you had furnished no copies

to Mr. Tilton, you would furnish none to him 1 A. I had

furnished none to Mr. Tilton, and. would furnish none to

him ; that is what I meant to say.

Q. And you meant so to be understoodi A. Imeant

so to be understood.

Q. Did you furnish—well, you answered my question i

A. I did, Sir.

Q. Did you hand to Theodore Tilton the retraction

which you procured from Mr. Beecher the evening you

visited him with a pistol! A. Did I hand it to him O

Q. Yes. A. I read it to him, and may have handed it

to him; I do not remember whether I handed it to him

or not; I think I did, perhaps.

Q, You dont know, then. but what you did hand it!

A. I don't know but what I did.

Q. You think you didi A. I may have handed it to

him to read.

Q. To copyi A. No, Sir.

Q. Did he copy iti A. I don't remember that he did.

Q. And did you dictate to him while he copied I A.

No, Sir.

Q. Did Mr. Tilton afterwards send you that paper!

A. Did he afterwards send me the letter of reoantationl

Q. Yes. A. My impression was that I kept it, Sir.

Q. Do you mean to deny his statement that he after

wards sent it to you I

Mr. Fullerton—0ue moment; I object to that.

Judge Neiison—It is 0bj00|.l0lIi3bl6, as assuming

Mr. Fuiierton—'1‘here is no statement of that kind.

Judge Neilson—Yes.

Mr. Porter—Have you read lifr. 'I‘llton’s successive

statements! A. Not all of them, Sir; no; I don't re

member having read the statement that you speak of.

Q. How I A. I don't remember having read the state

ment that you speak oi‘, and I would not be guided by it
if I had. A

Q. Do you mean, then, to swear that 'I‘heodore}Tllton

never had that in his possessioui A. No, |Slr; I do not

mean to swear to that.

Q. Do you mean to swear that he never had it bofore

this controversy began! A. I don’t mean to swear to

that; no, Sir.

Q. You don't know but he didi A. I don't know but
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what I |lflnI]l"‘ itio him that night; it would have been

quite natural, Sir, ii’ I had. '

Q. Do you know whether he had copies of other

papers, copies of which you had denied to Mr. Beecher 9

A. Do I know whether he had copies of other papers

Q. Yes; ot which you denied copies to Mr. Beecher 9

A. He told me that he had made a memorandum of the

letterot contrition, part oi.’ which he quoted in the Bacon

letter.

Q. I was not inquiring what he told you! A. Ahl I

hex pardon.

Q. I was inquiring ot your knowledge oi’ the tact that

he had copies. A. I don't know that he had copies, Sir.

Q. Yon never knew I A. No, Sir; I had not seen any

copies in his possession.

Q. Do you remember his sending that with other

papers, saying that they would be more secure in your

safe than in his I A. ucmember sending what, Slrl

Q. A retraction by Mrs. Tilton! A. I do not remember

that, Sir.

Q. You do not! A. I do not remember that.

Q. Did you ever read Mr. 'I‘i1ton’s examination! A.

Not all throuzh ; no, Sir.

Q. Did you ever dictate to him while he made copies or

papers connected with this controversy I A. I do not re

member that I ever did,

Q. Do you remember that you did not O A. I should

swear that I did not, Sir. if I swore at ail.

Q. Well, that is what I ask you, whether you do so

swsari A. I should swear that I did not.

Q. You do! A. Yes, Sir; for I do not remember that

I ever did.

__¢i

MOULTON UNINTERESTED IN TILTON’S

LATER STATEMENTS.

Q. Did you read Tilton’s first statement 9

A. not all of it.

Q. Did you near it read i A. No, Sir; he would not

read it to me.

Q. Did you hear his second statcmenti A. Did I hear

his second statement i—no, Sir.

Q. Nor did you read it 1 A. No, Sir; ho would not—he

would not let me read it.

Q. Well, the better way is to find voirrselt the ques

tions. A. Pardon me, I forget the

Q. You do not now know what it contained! A. I do

not now know what it contained; I could not repeat it.

Sir ; I read it after it was published—a portion 0i‘ it.

Q. Why did you stop with a portion of it‘! A. I don't

know, Sir ; I was not very much interested in it.

Q. But you remember distinctly the fact that you did

not read it through! A. I remember that I did not read

it through.

Q. And that you never have read it through V

Biz; not allot it.

A. No,

Q. You remember distinctly the Incl that yonhavs

never read his examination through? A. I l'€II]&l1liJi-i‘

that, Sir.

Q. You remember distinctly that you have never read

his last statement through i A. I remember that.

Q. Nor heard it read? A. Nor heard it read.

Q. We will return to Mr. Beecher's letter; will Y0“

turn to pare 1421 A. Yes, Sir.

Q. In reply to your letter oi’ the 4th oi’ August you re

ceived this, did youl A. In reply to what, Biri

Q. To your letter oi‘ the 4th ot Aulzust. A. Received

which one, Siri where is iti

Q. The one which you find on page 142. A. Oh l I see;

yes, Sir; yes, Sir.

Mr. Bcach—I do not see upon what principle those let

ters from Mr. Beecher are receivable.

Mr. Evarts—'1‘o show the relations oi‘ the WHHB99

with the party aazainst whom he has testlfled.

Mr. Beach—Yes, Sir; but I object to these communica

tions from Mr. Beecher to Mr. Moulton. It is intimated

by counsel that they are offered in evidence i’or the

purpose of showing the relations or the feelings between

Mr. Beecher and the witness. I understood it to be

abundantly settled by the authorities that for that ob

ject it is not competent to show the particulars oi‘ any

as between the wil

to ask as I0

one, or oi‘ any transaction

ness and the party; but

the slate oi‘ feeling; and it your Honor D88

any doubt in regard to that proposition, I shall ask 3'0"

to look at the authorities upon the subject. Now, MN

is a series of letters proposed to be introduced, written

by Mr. Beecher to Mr. Mouiton. I cannot see, Sir,l!P°“

what principle they are admissible. They contain dev

larations upon the part oi Mr. Beecher which mav. WT‘

haps, affect the merits of this controversy. Tl1¢'.'

may contain allezations of fact which Mr. Moul

only

ton. for alight I know, may have admitted 0?

tailed to deny. But how those assertions

upon the part of Mr. Beecher whether

written or oral, can be produced upon this issue I aul H!

a loss to perceive. It is not pretended that Mr. Tilton

was present. It is not pretended that they were shown

or stated to Mr. 'I‘ilton. No possible connection 110011

the part of Mr. Tilton, we think. is proposed to he

shown; certainly none has been shown, and until that

connection is proven, I submit to your Honor that till‘-Y

are not admissible, and I object to them.

Mr. Evarts—Certainlv, these letters have nothina 1°

do with Mr. Tilton. Mr. Moultou has shown himself bi’

his direct examination as the depositary in the confl

dence of friendship oi’ certain papers as well as a 300"

many oral communications, it we are to trust to his rt‘

membrauce of such conversations that were coniidi-11

tial. Now, acontroversy arises in which these pul'<""‘

confided to him are pertinent, and made in belmli

oi Mr. Beecher, who had coniided them to him



'1'ESTl.l[Oi‘7Y OF FRANCIS D. MOUI/l‘O.‘v’. 147

audit was necessary and p.'opn-_- LQII 31;-. Ber».-h‘-I'll nestablished propositioii. w..iu'.i I -.’.<:u_\‘, that he can

shuuli have the papers in reference to the inquiry that

concerned the subject in resp cl to which those pnpers

came into existence, and that go to show the attitude

and conduct of this witness from the nioincnt that the

confidence in which the papers had been reposed re

quired that for the purpose of the man who

had reposed that confidence in him, he

should have access to them, he took

the attitude of denying and of excluding. And as we

could have shown the conversation between them on

the subject to mark the attitude. and mark the senti

ments, and mark the conduct from that time forth of this

witness in this controversy, so we can show the corre

spondence between them and the letters from Mr.

Beecher to Mr. Moulton and from Mr. Moullon to Mr.

Beecher on [118 subject matter of the attitude, or a

statement of the attitude, as a conversation would be.

And it is our purpose to show by this correspondence

that from that time forward this witness has been hostile,

active in opposition to Mr. Beecher; and this great act

0! refusal and exclusion, the applications made by Mr.

Beecher, and the manner in which they were met by

liir. Moulton. is the ihitinl step of that exploration and

elwiure of this witness's attitude.

Judge Ncilson—Well, we have received the correspond

ence down to the point of refusal—thnt appears-—-on ap

Dlication for the papers or for copies, obtaining neither

-that appears.

ence is for some other purpose than to show hostile feel

illk. I think it is not admissible. That tact can be shown

bl’ u iieneral question or proved by anybody else.

Mr. Porter—-But the correspondence on that day is it

self conclusive evidence of hostility on the part of Mr.

lloiilton. Besides, in this letter from Mr. Beecher, he

"Plies to the allegations made by Mr. Moultou in the

latter addressed to him. renews his application, limits it,

makes it more specific, and that reply by Mr. Moulton I

M09050 to read as a part of the res gala; in reference to

""3 "Pry papers in controversy.

Judge Neilson—'1‘hose two remaining letters going to

the question of application and refusal i

Sir. Poi-ter—Yes, Sir.

ii

ATTEMPT TO PROVE MOULTON HOSTlLE TO

BEECHER.

Mr; Beach—We do not deny the proposition

that it is cntirelydcompetent to show hostility, if it can

be shown. on the part of Mr. Moniton against Mr.

Bcaeiier—ill feeling, malice—nor do we deny the right,

in the language of the first counsel who addressed your

B01101-, to show that there was an active and persever

mi h°9U1l!.i' on the part of Mr. Mouiton toward Mr.

Beecher. The question is one that has to be

shown. The counsel says. and he assumes that is an

Now, unless the remaining correspond

show it by proving cunvci-sotiou-;, Lzc details of quar

rels, the details or liligntions, if _\ou please, or any

other declarations upon any sui-Jeri as between the

two parties. 1'asserl,Sir, that the settled doctrine of

the law is that for the purpose of proving that cou

dition of feeling between assumed parties, you cannot

give the details of transactions between them from which

that hostility may be inferred; that you can only

askin regard to the actual stale of feeling or to acts

upon the part of the witness which go to indicate a

hostile sentiment. Now. this letter which is proposed

to be introduced—Aug. 4. of Mr. Beecher’s—if your

Honor will look at it, you will see that there is an ex

pression in the last part of it of reproach,

of indignation, if you please. for refusing these

originals or these copies, as the case

be. Upon what principle is that received!

The fact of refusal is already established, and, so far as

that is proper or improper, so far as it is indicative of

aiiyill-sentiment on the part of Mr. Moulton towards

Mr. Beecher, why your Honor will see it, and the jury

may consider it, but expressions of resentment or anger,

condemnation on the part of Mr. Beecher, are not to be

received as evidence of that condition of feeling as be

tween the pnrties. It is enough that the parties admit

or denv that that feeling exists. I wish your Honor

would look at this proposed letter.

Judge Neilson—It is not necessary. I think the cor

respondencc already in clearly amounts to an applica

tion for papers or copies, and a refusal; that covers

that part of it. .

Mr. Evnrts—N0w, if you leave it there it will stand

upon this letter; but that was not the end of the appli

cation. Mr. Beecher renews and enforces his applica

tions, and is met with persistent resistance.

Judge Neilson-That ls not necessary to our purpose.

It is suiiicient that nn application was made.

Mr. Evnrts—Have we not a right, if your Honor

please, to show what applications we made, and how

they were refused!

may

Judge Neilson—Here is the application made.

Mr. Evarts—-We can show one appiication made in a

certain matter. If that were the end of the matter,

very well; but we persist in our application, and then

we are met in the manner that we are met. It is not

n repetition of the response, as before. Our application

is, in the shape presented to him, an earnest of our

necessity and ofjustice, and replied to hy him in the

manner that it is replied to. and we offer that evidence

as in itself the most direct and most trustworthy

evidence of the hostility oi this witness at that stage of

the matter, not by any general state of feeling, but by

an espoused side, and maintenance of the opposing

|itiRuLlOli from that time forward, and those letters are

the evidence of it
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Jndce Neiison—I think we have sufllcieut of the coi- you claim. you learned that he had debauched the wile

respondenre. I rule out this letter.

Mr. Evarts—Yoiir Honor will note our exception.

Judize Neilson—Yes. Sir.

Mr. Porler—I offer first those letters from Mr. Moulton

to Mr. Beecher on the 4th of Auzust, 1874, renewinpz and

limiting his application for that paper. and statinz the

specific zrounds on which he claims them. Your Honor

excludes it, and we except.

Judge Neilson—Yes, Sir.

Mr. Porter—I ofler then the letter from Mr. Moulton in

reply, on the following day, in which he declines the

proposition, and states the specific grounds on which he

declines. We excepttoyour Hon->r's exclusion of the

letters. '

Mr. I>orter—It was not until you received the answer

on the Ath of August to your letter of that day that your

friendly relations with Mr. Beecher terminated ! A.

Not until that time.

Q And that letter was the commencement of their

termination! A. One of the false statements in the

letter was.

Judze Nellson, to the witness—Answer yes.

Mr. Poi-ter—I now renew the offer.

Judge Neiison—I strike out the expression " raise

statements."

Mr. Porter—I do not obiect to it. I renew the oifer

now, that I have proved that thi letter was the occa

sion of the termination of their relations. I now oifer to

read it, that your Honor may see, and that the jury may

know.

Judge Ne-ilson-It is sirfiicient that they did terminate

friendly relations. We have suiflcient evidence.

Mr. Evarts-How is that proved, if your Honor ex

cludes that iettcr!

Mr. Fullerton-By the answer of the witness.

Mr. Evarts—How arc the form and manner and degree

of the hostility proved except by the expressions.

Judize Neiison—He has stated the fact that those rela

tions terminated at that time.

Mr. Evarte-We are not obliged to take his answer, if

your Honor please.

Q. After that did you ever enter the house of Henry

Ward Beecher! A. After Auizust L!

Q. Yes, Sir. A. No, Sir.

Q. Did he ever enter yours! A. I don't. think he has,

Sir.

Q Before the aoth of December, 1670. did you ever

enter his house! A. I may have izone there with my

partner on a New Year's Day to make a call.

Q. Do you remember that you ever did before that

date! A. I don't distinctly remember that I did.

Q. Did he ever enter your house to your‘ knowledge

iiorore that date! A. Idon't think he did.

Q. As I understand you, the inception of your friend

ship for Mr. B"!‘(‘il4"I‘ was on that stormy night when, as

of your most intimate friend! A. It was not previous

to that.

Q. And its termination was at the time you refused to

allow him access to the papers upon which you reued

for the vindication of that charge! A. Yes, Sir.

Q. What was the inception of your friendship ior Plie

odore Tilton! A. My early acquaintance with him, Sir.

Q. In what year did you become acquainted witiihiuii

A. in 1850. I think—18-I9 or 1850.

Q. Where! A. At the New-Yuri: Free Academy.

Q. What academy! A. The New-York Free Academy.

Q. Wore you with him at any other institution! A.

No, Bir. ‘

Q. How ion: were you together there! A. Till 1864.1

think.

Q. Were you classmates! A. Part of the time.

Q. Were you then on terms of the closest intimacy!

A. I was intimate with him, friendly with him; he was

my friend.

Q. Did he do you favors there! A. I do n't reinembfl’

that he did me favors.

Q. Nor any favor! A. I do n’t know that he did, Ni!

more than one student

Q. You received a prize at that institution on one 00

casion, did you not! A. I think so; Yes, Sir, I belie ve I

did.

Q. Was he a competitor! A. I don't remember til-ii

he was.

Q. Do you remember that he witiidrcw from com

petition in order loenable you to get that prize! A. N0.

Sir, I don't.

Q. Nor that he did it at your request ! A. No, Bil‘

Q Who left the Academy first, you or he! A. I tliiill

he did.

Q. Where did he go! A. I believe he went. iiiw

business as a reporter, or went into some newsP8P°*

oiiice.

Q. When did he leave the Academy I A. In 1854»

Q. What did you do after that! A. On August 17

1864. I went with Woodrufldr Robinson, as a boyin till!"

oflice.

Q. You remained with them in that oapacity 110'

loniz I A. I think six or seven years.

Q. During that time did you from time to time 56°

Theodore Tilton ! A. From 1854 to 1861 do you mean!

Q. Yes, Sir. A. Yes, Sir.

Q. Your kindly relations continued!_ A. Yes. Sir; $71"

were kindly.

Q. Were you then living, in New-York or in Brookb'l1'

A. I lived in New-York, Sir.

Q. Wiiori did you remove to Brooklyn! A. lihinkli

was in 1862 or 1863, somewhere aionsz there—1888.

Q, At that time had you become a. clerk in the 007"

with the firm! A. Yes, Sir.
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Q. When did you first acquire an interest in the flrin i 1

A. I think it was in 1861.

Q. When did you and Mr. Tilton come to meet more

freqiienvlyi A. We came to meet more frequently after

Icame to Brooklyn.

Q. When was it i A. In 1863. I think.

Q. Was he residing here at that time! A. He was re

siding in Brooklyn, I believe.

Q, I-‘rom that time were you quite intimate with him!

A. Well. Sir, I didn't have time to be very intimate with

anybody; I was friendly. I didn't visit his house very

frequently at that time; 1 didn't visit anywhere.

Q. When did you begin to visit at his house! A. I

think in 1868 or 1867, somewhere along there.

Q, When did he begin to visit yours! A. About that

time when I moved into Clinton-st., when we became

nearer neighbors.

Q. Were your families intimatei A. They were never

very intimate; no, Sir.

Q. Your intimacy with Mr. Tilton was much greater

than with Mrs. Tilton, of course! A. Yes. Sir.

Q. When did you iirst become his banker! A. He de

posited money with Woodruii‘ & Robinson in the begin

ning of 1871, if I recollect correctly.

Q. Were they engaged in business as bankers ! A. No,

Sir, he deposited money with Woodrnfl &. Robinson—ho

wanted me to take it for him.

Q. in 1871? A. Yes, Sir.

Q. Was that the first occasion in which your firm had

been his banker 'l A. I think he never had any money

with us before that, Sir.

Q. Had you ever lent him money before!

Q. Never! A. Never that I know of.

Q. Had you ever engaged in any enterprise with him

before that! A. Not lhat I now remember, Sir.

Q- Can you say that you had noti A. I think I could

Ely so truthfully, Sir.

Q, You had before that been in the habit of visiting

him frequently 1 A. Ihad been at his house quite fre

quently, yes, Sir.

Q, And he at yours quite frequently! A. He had been

there, yea. Sir.

Q, Did he often sleep at your house ! A. I don't think

he did ever sleep there.

Q. Never i A. [don't remember that he ever stayed

all night.

Q. Did he often take meals at your house! A. He did

take meals there quite often,

Q. Breakfast’! A. Sometimes.

Q» Fflmiently ! A. I think not.

Q. Dinner! A. Dinner.

Q. Frequently! A. Yes. Sir.

Q- Did he ever take his meals at your house day after

dflY- A. I don‘t remember that he was in the habit oi’

taking them there, day after day; no, Bir.

A. N0, Sir.

Q. I did not inquire if it was his habit i l’ asked you it

he ever did! A. He used to come for several days in

succession ; yes, Sir.

Q. was it the subject of complaint by Mrs. Tilton I A.

I never heard of it, Sir.

Q. Were you ever at his house over night! A. Never

that I remember, Sir.

Q. Hod you any pecuniary transaction with him prior

to 1874. A. No, Sir.

Q. Did you afterward. A. Yes, Sir; arter the date of

this 94,000 you mean.

Q. When first did you have any pecuniary transactions

'with hlmi A. The first was the $i,000—the deposit of

the $4.000 with the concern.

Q. What time was that in 1871! A. It was in the be

ginning of 1871; in January, I think.

Q. That was at his instance! A. Yes, Sir.

Q. Not at your suggestion! A. I don't think it was.

Q. Was it for any special purpose! A. Not that I

know oi‘.

Q. Did it have any connection with any newspaper

transaction. A. Not at the time it was made—not at

the time it was deposited.

Q, Did he draw checks against it‘! A. He drew it out

from time to time, by drafts I think; I don't remember

now how he drew it out, whether he went to get tho

currency for it or drafts; I don't know now; I don't re

member now.

Q. Did you bring with you your aoco'unt of your trans

actions with him i A. I have ioli our hookkmoer t 0

have it taken ofl’. _

Q. It is not yet ready! A. No, Sir.

Q, Will you be kind enough to remember to have it

ready! A. Yes, Sir, certainly. Will you (Mr. Porter) be

kind enough to tell me what was the last document you

asked me to producei I will make a memorandum of

them now as I 2'0 along.

Mr. Porter—I don't now recall it.

The Witness—It was the letter of July 24, I think.

Mr. Pearsail—Yes. Sir. ‘

The Witness-—Yes, Sir. and now the account of Mr

Tilton. Make a memorandum for me, Mr. Pearsali, will

you ‘i

Mr. Pearsall-Yes, Sir.

Judge Neilson, to counse1—What do you propose fur

ther. gentlemen !

Mr. hIorr|s—'l‘he hour of adiournment has arrived.

Judge Neilson—Judge Porter, do you suspend your

cross-examination 1

Mr. Porti-r—Ycs. Sir.

The Court thereupon adjourned until 11 o'clock on

Tuesday.



150 THE TILTON-BEECHER TRIAL.

SEVENTH DAY’S PROCEEDINGS.

is

AN _1NDIRECT OPENING OF THE DEFENSE.

TESTIMONY RELATING TO MR. MoUi.T0i~1’s ACQL'AINT

ANCE WITH Mas. WOODHULL, His ACCOUNTS

WITH MR. BEECHER, H15 srocx IN THE GOLDEN

AGE AND orium MATTERS—IMPORTAN'1‘ Tsar!

MONY EXCLUDED.

The cross~exsmination of Francis D. Moulton was

continued on Tuesday, Jan. 19, by ex-Judge Porter,

and seemed in some respects as an indirect opening

of the defense. It related mainly to his acquaint

ance with Mrs. Woodhull, his intimate relations

with Mr. Tilton, his accounts with Mr. Beecher and

his financial interest in The Golden Age. Evidence

concerning the indictment against him and the

settlement of Miss Proctor’s suit was ruled out.

it——

SIDE-LIGHTS ON THE EVIDENCE.

If the object of a cross-examination is to drive a

witness into a corner and worry him until his words

are turned against himself, the defense were singu

larly unsuccessful on Jan. 19, and ex-Judge Porter

had his time for his pains. 11, however, the object

of a cross-examination is to let in side lights and to

change the aspects of the salient points of the con

troversy. the defense were singularly successful. and

ex-Judge Porter had a new atmosphere for his pains.

Zealous admirers of Mr. Beecher, who expected to see

the witness flinch and his testimony sh rivel and

crack under a hot fire of cross-examination, went to

lunch and subsequently to supper with impaired

appetite and temper. Mr. Moulton smiled

when he took his seat, smiled all the

way through, and when he rose to get

his overcoat, smiled again as he whispered to a

friend that it was easy to tell the truth. He was

not disconcerted at any stage of the proceedings,

but played with his handkerchief with an expres

sion of amusement on his face, was entirely at

his ease, and, as many of Mr. Tilton’s friends

claimed, was "the best witness ever seen in court.”

But it was a cross-examination in name rather

than in kind. Ex-Judge Porter made no effort to

confuse him; questions were put to him in a pleas

ant voice and in a courteous manner: and from be

ginning to end thite was an utter absence of the

vulgar arts and cunning devices by which a lawyer

aggravates the torture of the victim in the chair

The

scope of the defense was much more comprehensive.

The inry and the auditors since the opening of

and casts suspicion upon his words and acts.

this case have been breathing the atmosphere of the

plaintiff. Ex-Judge Morris, in his opening address.

presented the‘ whole case in sharp outlines, and

placed Mr. Beecher-’s correspondence and the other

documentary evidence in the case under the lens of

his interpretation. All the negrtiations which Mr.

Moulton conducted, and all the devices by which

si]_ence was maintained. and by which the main

facts of the controversy were kept beneath the sur

face, were analyzed in detail, and the in

ference was drawn again and again tllflf

every efiort at compromise and concealment implied

the defendant’s guilt. Mr. Moulton in his testi-V

mony has strengthened these impressions. lir

Beeclier’s letters have been identified and read to

the jury, and the witness has himself interpreted

them asconfessions of guilt. The neizotiationsm

which he took so active a part have been rehearsed

by him, and Mr. Morris's construction has 88$"

been placed upon them. The jury-box has become

saturated with the theories and inferences of the

plaintifl‘s side. Obviously the defense wanted W

turn on the side lights and change the color and re

lations of the evidence.

Mr. Moulton, in eflect, was used as ii Wifllell W

prepare the way for the presentation of the defend

ant’s case, and the cross-examination was con

ducted, therefore, after the manner of a. direct @1

arnination. This will readily be illustrated.

Mr. Moulton hitherto in this case has anhfiflfed l“

the light of Mr. Beecher’s friend. devoting himself

with untiring zeal to his service from Dec. 80. 157°~

to midsummer, 1874. He has been introduced t0 ‘film

iury as Mr. Beecher-’s confidential friend, W110 1'°'

mained true to him until the charges of blackmflil

were made. The defense. on the other hand. i"t1'°‘

duced Mr. Moulton as the schoolmate and life-10118

friend of Mr. Tiltou, going fishing with him in 91"

Sl1lDll10I',i§11kiI1fl' him to Narrangansett Pier durilll

several seasons. visiting him frequently. dini!18 With

him, acting as his banker, helping him ‘when TM

Golden Aae was started,’ lending him money, con

ducting the negotiations for the award of $7,000“

him for the abrogation of the Bowen contracts

sympathizing with his views in regard to wonil-I1

sufirage, and joining him in his attentions to M"

Woodhull.

Again, Mr. Tiltou has appeared as a man Wl\°

could have crushed Mr. Beecher but who WM 11°‘

willing to expose him. The letter of Mr. Tiltou W

a friend in the West was called out by the d8f¢'41'°

to show that he had denounced Mr. Bowen as dl‘“"
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nu: an assussinaling dagger upon Mr. Beecher, and

that he had regarded the Woodhull publication as a

wrong and an insult to his wife. The reply which

hlr. Tilton wrote to Mr. Bowen's notice of dismissal,

inwas shown, was put in type in the office of Ike

Golden Aqe, and sent to Mr. Bowen and Mr. Beecher.

Again, the prosecution have introduced Mr. Moul

ton as the advocate of the policy of silence at everv

stage of the controversy. The defense questioned

him closely in regard to his intimacy with Mrs.

Woodhu11.in order that the jury might infer that

the first public accuser of Mr. Beecher had derived

hints from him. He admitted that he had talked

with her upon the subject of the scandal. but denied

that he had described the pistol scene to her as she

subsequently represented. He described his early

visits at Mrs. \Voodhull’s‘ house, and acknowledged

that he had met her at Mr. 'I‘ilt0n’s and at his own

house. He did not know bow Mrs. Woodhull

ascertained the facts about the pistol. Aiter the

publication of her story Mr. Beecher had called his

attention to the reference to a pistol, and had told

him that he remembered nothing of that kind. Mr.

Moultcn had replied that it was not strange that he

did not remember it, as no threat was made on the

evening when the retraction was returned. Mr.

Mculton was closely questioned during this portion

of the examination, but was not disconcerted.

Mr. Moulton has hitherto appeared as the agent

of Mr. Beecher in paying $5,000 to Mr. ’l‘ilton with

out the knowledge of the latter. Ex-Judge Porter

questioned him concerning his own financial cou

nection with that paper and concerning its in

creasing expenditures.

The meeting between ‘Mr. Tilton and Mr. Beecher

on Dec. 30, 1870, had been described to the jury as

relating wholly to the main cause of this action.

The dismissal of Mr. Tilton from The Independent

and The Brooklyn Union had nothing whatever to do

with this meeting. Ex-Judge Porter elicited the

fact that prior to that meeting Mr. Tilton had 1n

formed him that Mr. Bowen had threatened to dis

miss him, and had described an angry interview be

tween them in relation to Mr. Bowcu’s charges

against Mr. Beecher. Mr. Tilton had then told him

that he had no doubt that Mr. Bow‘en’s charges

against Mr. Beecher were true.

Mr. Beecher, according to the p1aintifi"s side, 1n

vurinbly shrank from making a public denial of the

truth of the charges. The defense intimated that

Mr. Beecher had favored a public replyto the Wood

hull publication, but that Mr. Moulton had coun

seled silence. Mr. Beecher-’s letter challenging Mr.

Moulton to produce the letters which had been in

trusted to him was read in evidence, although it

had been ekcluded on the previous day. Mr. Moul

ton admitted that Mr. Tilton had assisted him in

preparing a reply to this letter.

In these and other respects the cross-examinaii-on

Strictly as

a cross-examination. however, it was not eifective,

and ex-Judge Porter disappointed all who listened

to him. He was too deliberate in his manner, too

indirect in his questions, and too courteous in his

tone. He asked three questions when one would

have served as well, and he did not seem

to be master of the case. Mr. Evans

suggested many questions to him at the close.

and did not seem to be satisfied with the manner in

which his colleague was conducting the case.

Whenever Mr. Evnrts rose to argue aquestion of

law or to answer Mr. Beach’s objections, the con

trast between his earnestness and vigor and his

colleague's caution and suavity was so strongly

marked that Mr. Beecher’s admirers were disposed

to question the wisdom of the assignments of the

counsel.

was an indirect opening of the defense.

Mr. Moulton made light of the whole examination.

When the argument over the admission of evidence

in relation to the indictment against him and the

Proctor suit was proceeding, he evinced some ner

vousness, but except in this instance he was cool,

self-possessed, and good-humored.

When he was questioned in regard to his attend

ance at the Woman's Suffrage Convention in Rich

mond, Va., he smiled and said that his wife and son

went with him, and that he introduced Mrs.

Hooker as one of the speakers

he volunteered information, and when encouraged

to proceed edilied Mr. Tilton’s group of couns.l

rather than his opponents. He was asked when he

had last attended a Plymouth Church meeting, and

his hesitation occasioned considerable amusement

Two or three tirn-‘s

until the question was modified so as to exclude the

session at which he was hissed. His answers in all

cases were clear and direct, and his friends were

undoubtedly warrantediu awarding him high praise

as a witness.

—Z¢——

COURT-ROOM INCIDENTS.

The court-room presented the some crowded ap~

peafrance on the 19th as on the Preceding davs of the

trial. Very few who enter in the morning leave the

room before the hour of adjournment arrives. Many
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of the spectators come provided with lunches, nota

bly those who occupy seats in the gallery. Between

1 and2 o’clock in the afternoon, ham sandwiches

pies are in great demand.

and when the supply of these articles of

indigestion fails, the himgry spectator is obliged to

satisfy his appetite with a measure of roasted pea

nuts. After the principal characters in the great

suit, the ancient vender of pies, who haunts the

Court-house, ranks next in importance. He, too, ap

and mince

preciates his power, and bestows his favors

accordingly. And his demeanor has grown

cold, and haughty, and stately. This high

strung pieman has become a part of the trial

now, and he brooks no familiarity. He ad

ministered yesterday to a prominent member

of Plymouth Church a crushing rebuke. “These

mince pies are very bad.” remarked the church mem

ber in question. " Werry bad, Sir,” replied the pie

man; " but they're not half as bad as the langwidge

as you’ve been a listunin’ to all day.” This pieman

on the first day of the trial was the meekest man in

the court-room.

There were ten ladies in court on the 19th, Mrs.

Beecher, as usual, sat beside her husband, and on

her left was the wife of Colonel Beecher. Mrs. Til

ton occupied her old seat by Mrs. Shearman, Mrs.

Field, and Mrs. Ovington. In the rear of the court

room were two elegantly-attired ladies, who at

tracted considerable attention, owing to the fact

that their names could not he

by the other spectators. In the gallery

were two ladies, one with a young and rather

pretty face, the other an elderly person, fashionably

dressed. '1‘-hey did not seem in the least embar

rassed. On each side and behind them were red

shirted men who expectorated tobacco juice. and dur

ing the recess crunched peanuts and commented on

the trial in coarse language. The ladies were

evidently animated by feelings of curiosity quite as

strong as those of their neighbors, and so they sat

in their seats without leaving them once from 11

o’clock in the morning until 4 o’clock in the after

noon. Their powers of endurance must have been

sadly taxed, for the air in the gallery was freighted

with impurity, and besides, the ladies partook of no

refreshments, despite the reproachful glances of the

ancient pieman.

Franklin Woodruff during the examination in the

morning, sat beside Mr. Tilton. He entered the

court-room with Mr. Moulton. In the afternoon

Mayor Hunter occupied a seat beside Judlre Neilson.

ascertained

Scattered around the court-room were several prom

inent residents of Brooklyn. among the number,

the Rev. Justin D. Fulton, who sat next to Mr.

Beecher, the Rev. Mr. Hodge, Judge Reynolds, Gen.

Dakin, Gen. Catlin, Col.-Keeney, Rositer Raymond.

Charity Commissioner Norris, and the Rev. Mr.

Halliday.
Z<—

MOVEMENTS OF COUNSEL.

The counsel in the case attract quite as much at

tention now as the plaintifl‘ and the defendant. Ev

ery consultation is narrowly watched by the specta

tors. and is often invested with a significance that

it does not possess. The counsel on each side drew

together, and their consultations were frequent.

Mr. Evarts sat by ex-Judge Porter. and right

behind him were Mr. Beecher, Gen. Tracy

Mr. Shearman, and John J. Hill. Mr. Beecher

made numerous suggestions to Mr. Evarts

during the day, and once or twice he said some

thingwhich kept his counsel smiling for several

minutes. Mr. Beecher himself joined in the merri

ment excited by his remark. Mr. Tilton seemed in

aserious mood, and paid more attention to M1

Moulton‘s answers than to his counsel. Messrs.

Fullerton and Beach occasionally exchanged jokes.

but Mr. Morris was moody and stern throughout the

day. Under his table was a valise containing two

immense rolls of manuscript. These were the lonfl

statements printed by Messrs. Moulton and Tilton.

The recess was marked by an incident which re

moves all doubt concerning ex-Judge Morris’s feel

ing in regard to Mr. Beecher. As soon as Jl1d8¢

Neilsou announced that the regular intermission

would be taken, Mr. Morris stepped over £0

Mr. Porter and called his attention Y0

one of the answers made by the WlT'

ness. Mr. Beecher, observing Mr. Morris in conver

sation with his counsel, addressed a jocular remark

to him, but Mr. Tilton’s counsel deliberately

continued his conversation with ex-Judge Porter.

Mr. Beecher withdrew with hightened color. EX"

Judge Morris does not hesitate to denounce film

pastor of Plymouth Church, in private as well as in

public.
___¢i

THE PROCEEDINGS.

At the opening of the Court on Tuesday, Jan. 19.iI1

the Tilton-Beecher suit. ex-Judge Porter continued the cross-er

arninution of Frlmcis D. Moulton. The Witness was held in th6

same hazardous path he was draws into the previous dni» Wm‘

a continuous line of ambush on either hand in the shrewd law

yer's excessive suuvity. He was first questioned concerning

his views on the question of Woman's Rights
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HOULT‘0N’S ADVOCACY OF WOMAN'S RIGHTS.

Mr. Porter—You have not been able to produce

the account, I believe, as yet ? A. I had the account, Sir, with

ate yesterday, and handed it to my bookkeeper this moming to

put it in such shape as would make it perfectly intelligible to

you, Sir; and it will be here at one o'clock. And Mr. Tilton's

account, Sir, he has hhnself, I understand from my book

keeper, who furnished him an account from the book which I

think is in shape for you to examine if you choose.

Q. I can do it either now or at that time.

Judge Neilson—Perhsps you had better take up both together

atone o'clock then.

Q. I will proceed, then, to ask you a few questions about the

extent of your intimacy with Mr. Tilton. You have mentioned

that Mr. Beecher was in the habit of being at your house some

limes as often as twice a day? A. Yes, Sir.

Q. Which did you see most frequently, Mr. Tilton or Mr.

Beecher, during the years of your intimacy? A. I should say I

saw one about as much as the other. When Mr. Beecher was

iutown, I saw him almost as frequently as I did Mr. Tilton

perhaps more frequently Mr. Tilton than Mr. Beecher, Sir.

Q. Which was moat at your house? A. Mr. Tilton was more

frequently at my house, Sir.

Q, Were you in the habit of traveling together at times? A.

We had made excursions into the country, Sir, during vacation

time, together. I don‘t remember any other traveling we did

together.

Q. Excursions of what duration? A. Well, we went fishing

together sometimes, perhaps for a week.

Q. Frequently? A. Not very frequently; no, Sir.

Q. Every Summer? A. No, Sir; not every Summer.

Q. Did you ever visit watering-places together? A. Yes; I

have been at Narragansett with Mr. Tilton.

Q. Through how many years was this habit of intercourse in

vacations extended ? A. I think tho first time that I went to

Narragansett with Mr. Tilton was in 1868, and we may have

gone together in 1869. I do not think to exceed three times

three seasons in all, Slr—fishing.

Q, Did you travel elsewhere with him at any time. A. I

don't remember now, Sir, that I did.

Q, Were you West together at any time? A. Out West?

Q. Were you at the West together at any time? A. No, Sir;

ldon't remember that I ev_er went West with him.

Q. Did you meet him at the West? A. No, Sir; I think not.

Q. Were you at Washington together at any time? A. No,

Sir‘. I think not.

Q. Did Mr. Tilton ever go to Washington for you? A. No,

5ir. I think not.

Q, Where else were you in the huhit of meeting Mr. Tilton

besides your own house ? A. Well, Sir, he generally came to

my house, and at The Golden Age ofllce. I used to go to The

Golden Age ofilce to see him some.

Q, Were you frequently there Y A. Yes, I used to go there

Pretty frequently during the first year of The Golden Age.

Q, And afterwards ? A. While he was editor, Sir, I was fre

quently at The Golden Age ofllce; yes, Sir.

_ Q, Were you associated in any matters connected with Wo

man‘s Rights ? A. I was in sympathy, Sir, with the Woman's

Rights movement, as was Mr. Tilton.

Q, Did you meet at conventions or assemblages in that rc

gard ‘I A. I do not remember, Sir. that I was ever in a

Woman's Rights convention with Mr. Tilton. Yes, I was once

—in Newport, Sir.

Q, Did you go together ? A. I think we did; yes. Sir.

Q. Did you ever meet him in Richmond 1 A. In Richmond ?

I think not, Sir; no.

Q, Passing over those matters which relate to the account, I

desire to ask you two or three questions as to the general result.

You acted as his attomey in the matter with Mr. Bowen?

A. I went down to see Mr. Bowen, taking a letter of authoriza

tion from Mr. Tilton to Mr. Bowen, to settle his accounts with

him.

Q. Then you did act as his attorney? A. If that be an attor

neyship, Sir. I think the letter of authorization is quoted in my

statement.

Q. Yes, I think it is. Have you the original here? A. I

think, Sir, I have, if it is in my statement. It has been among

my papers, and unquestionably is now.

Mr. Evarts—Have you that, Mr. Fullerton?

Mr. Fullerton-No.

The Witness-It is among my papers, Mr. Evarts.

Mr. Bvarts—Whc has charge of your papers?

The Witness-I gave them to Mr. Morris-Morris and Pear

sail.

Mr. Moi-ris—What is it?

Mr. Evarts——_'I‘he authority from Mr. Tilton to Mr. Moulton to

represent him in the Bowen controversy. Iwonld like to see it.

Mr. Morris-—’I'hey are all here. The subpena duce: kzcum did

not specify any particular paper.

The Witness [to llr. Morris]-It was among the papers that

I handed to you.

Mr. Fullerton-Itis correctly quoted in that printed book, if

that will serve you.

Mr. Porter—It perhaps will.

Mr. Mor1'is—As it was not indicated which one was wanted we

have brought them all here.

The Witness—If you will allow me to take a memorandum

here, Mr. Porter, of the documents you want, I will lmve them

search for them for you.

Mr. Porter-It is marked “I." If it will be convenient to you

to refer to the book, then you may do so. [Handing witness the

bo0k.]

The Witness—I will remember the phraseology of that letter

without the book, I think.

Mr. Morris—-We could not arrange them under the subpena.

Your subpena called for about half a bushel of papers. " We

have brought them here. -

llr. Evarts—What is the reason we don't have it?

Hr. Morris—We have them here.

Mr. Evarts—Well, let us have this one.

Mr. Morris-—Woil, here are the papers; they are not arranged

and could not be. _

Mr. Evsrts—They have all been classified and marked, every

one.
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Mr. Morfls—Jour subpena docs not specify anything.

Mr. Eva.rts—N0, but they are all classified and published.

Mr. Fullerton——We will look it out for you.

from the book and then substitute this one when it is found.

You can read

Mr. Evarts—If you cannot find it now you cannot find it at

any time, I suppose.

Mr. Morris—We can find it now, Mr. Evarts, if you want to

wait for an hour to do it.

Mr. Evarts—Well, that is your affair, not ours.

Mr. Morris—No, Sir; it is not our affair; we have brought

the papers you called for.

Mr. Evarts—'I‘hey seem to be very well arranged there, all in

envelopefl.

Mr. Fullerton—'l‘hose that we introduced are arranged in en

velopes ; if this paper is deemed of importance, I suggest to the

other side that they use the printed copy, and we will substitute

the original whenever it is found.

Mr. Evarts—If you will continue your search just the same,

why we will go on.

Mr. Fullerton—Of course we will.

Mr. Put-ter—Yon say you remember the terms of this instru

ment; well, I can read it just as it is. [Reading]

BROOKLYN, Jan. 2, 1871.

Mr. II. C. Bowen.

Sm :—I hereby authorize Mr. Francis D. Moulton to act in

my behalf in full settlement with you of all my accounts grow

ing out of my contracts for services to The Independent and

The Brooliyn Daily Union. Tmro. Twron.

[Marked “Exhibit D 4.”]

Q. That was the day after he received the formal notice of

dismissal ? A. It was two days after he received it.

Q Acting under that you secured how much for Mr. Tilton

from Mr. Bowen ?

Mr. Beach—We object to that, Sir.

Mr. Porter—On what ground ?

Mr. Beacb—'l‘hat it is totally immaterial.

Mr. Porter—It is immaterial, except as it shows the friendly

service on the part of the witness.

Mr. Morris—The amount does not.

Jud_:_'e Neils0n—Well, if it is a large amount it is a large ser

vice. I think it well enough to take it. I

Mr. Beach—If your Honor will be kind enough to note our

exception ?

Q. About what amount ? A. The account under the contract

was finally settled by arbitration, and $T,000~—

Mr. Beach—'I‘he question was what you secured, not what

was settled by arbitration.

Judge Neilson—IIe means to say secured in that way.

Q. What amount in all did you receive from Mr. Beecher? A.

What amount in all did I receive from who?

Q. From Mr. Beecher? '

Mr. Beach—For what purpose?

Mr. Porter-—For any purpose.

.\Ir. Bcach—Well, I object to that—what amount he received

from .\I r. Beecher for any purpose.

Judge Neilson—Well, for the purposes he mentioned.

Mr. “orter—Did you ever receive anything from Mr. Beecher

except for the purposes you mentioned? A. For the tuition of

Bessie Turner and for the purpose of assisting Mr. Tilton; for

no other purpose—and his family.

Q. What amount in all did you receive from .\Ir. Beecher? A

I have not the figures with me to state the exact tmoll ll thatl

received. There was $5,000 in one amount that I rec»-ived from

Mr. Beecher. That was received, I believe, May 2d, 1878; and

the other amounts were received from about June, 1873, down

to May, 1873-various sums.

Q. Have you no idea of about the aggregate? A. I don‘tre

member, Sir.

Mr. Beach—June, 1873. to May, 1878? A. No. Sir; not June,

1873; June, 1871, I meant. Somewhere between $6,000 and

$7,000.

Q. In all ? A. Yes, Sir.

———-l————

MOULTON AND THE LADIES IN THE CASE.

Mr. Poi-ter—Have you ever been on friendly

terms with Mrs. Beecher? . A. I think I have met her three or

four times ; that is all, Sir.

Q. Did you ever visit her? A. I never did visit her.

Q. Your intercourse with her has been very slight, I think?

A. Very slight, Sir.

Q. Were you ever on friendly terms with Mrs. Morse, the

mother of Mrs. Tilton? A. I have met Mrs. Morse several

times, very pleasantly when I have met her, Sir.

Q. Were your relations tthose of friends? A. We were not

There was no particular friendship, I think

what could be called friendship.

unfriendly.

Q. Mere acquaintance? A. Acquaintance.

Q. Where did you meet her? A. I think 1 have met herat

Mr. Tilton’s house, and, I believe, once in Schermerhornst.

A. No, Sir; in the

house where she was living. at Schermerhorn-st.

A. She was living in a

house in Schermerhorn-st.; yes, Sir. '

Mr. Porter-Did you go there to see her? A. I went there to

see her; yes, Sir.

Q. Ivhen was that? A. I d0n’t remember what year that

was.

Q. I would like the time as near as you can fix it? A. I will

try and fix it before I get through with my testimony.

Q. Very well. You know Mrs. Hooker? A. I have met Mr!

Hooker two or three times, Sir.

Q. Where? A. I met her once in Richmond, and I have--'

A. She was there and addressed 8

Womau’s Rights mceting—a Womau‘s Suffrage meeting ill

Richmond, in 1871.

Q. Did you take any part in the meeting? A. Yes, Sir.

Q. What time in 1871? A. I think it was in March, 1871.

Q. Do you remember the particular day of March?

Q. You mean you met her in the street?

Mr. Evarts—At her own house?

Q. Ou what occasion?

A. I

really do not, Sir.

A Q. What was your part in the meeting ? A. I either intro

duced Mrs. Iiooker or Paulina Wright Davis to the audience.

upon the solicitation, I think, of Mrs. Hooker or of Mrs. Paulina

Wright Davis ; I don’t remember.

Q. You were not the presiding ofiicer ?

siding oflicer ; no.

A. I was not the pm
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Q. And did not at any time preside? A. No, I did not pre

side. They were there alone, unattended, and they desired me

to introduce them.

Q. You did not go with them ? A. I did not, Sir.

Q. Nor with either of them ? A. No, Sir.

Q, Nor with any other lady ? A. With my wife and a friend,

Mrs. Sarah Sutherland Eddy aml her daughter.

Q, Idid not hear. A. Mrs. Sarah Sutherland Eddy and her

daughter, and my wife and son.

Q, Were they delegates to the convention ? A. They were

not, Sir.

Q, This is the extent of your intercourse—acquaintance with

Hrs. Hooker? A. Yes; I think that is about the extent of it.

Q. Had you any interview with her in the year 1874? A. No,

Sir.

Q. You mentioned something in relation to Mrs. Beecher in

connection with an inquiry as to whether the family diiiicul

ties were alluded to in one of your interviews at the house.

Will you at this point state what was said in regard to her? A.

I mentioned what, Sir?

Q. On Judge Fullerton’s examination you mentioned that

something was said of Mrs. Beecher in connection with the

family difficulties at one of your interv‘ews at Mr. Beecher‘s

house. Will you state what was said on that subject? A. I

think on the evening of December the 31st, when I went to

Mr. Beecher‘s house, I said to him, “ I understand that Mrs.

Beecher is saying—is repeating stories against Mr. Tilton.

Now, such stories ought to be stopped; they only tend to in

And he said to me that Mrs. Beecher knew Mrs.

Morse wasadaugerous woman—-or that is the substance of

cease "

what he said—aud yet her enmity to Theodore Tilton induced

her to listen, or might induce her to listen, to Mrs. Morse; but

he would try to control that. That is as near as I can re

member.

Q, Was the name of any person connected with those stories

mentioned, except the name of Mr. Tilton? A. Not, I think, at

that interview, Sir. There may have been at that interview.

Q. Did you state what was the nature of the stories? A. I

don't think I did, Sir: I dou‘t remember now that I did.

Q, Do you remember whether you did or did not? A.

Whether I stated the nature of the stories that Mr. Beecher was

repeating—is that the question?

Q, My question is, whether you remember either that you

did or that you did not? A. \Vell, will you state, then, the

question exactly, so that I can understand it; let me say what I

mean.

Q. Do you remember whether you did or did not refer to the

nature of those stories? A. My impression is that I did.

Q, You don‘t remember in what terms ? A. I do not re

member the tenns; no, Sir, just at the present moment.

Q, While you were acting as the mutual friend of these par

ties, Mr. Beecher very generally acted upon your advice, didn't

he ? A. He sometimes did, Sir.

Q. My question was whether he did very generally. A. I

should st)’ that he did very generally.

Q. Did Mr. Tilton quite frequently act contrary to your ad

vice ? A. Yes, Sir; he did sometimes act contrary to my ad

vice.

Q. You disapproved of his sending to Mr. Beecher by the

hand of Mr. Bowen the letter requiring him to resign and leave

town, and .~=0 told him, did you not ? A. Without the signature

of .\ir. Bowen I disapproved of it.

Q. It was only of that omission that you disapproved? A.

That is all that I remember having disapproved.

Q. When was the letter to Mr. Bowen written—-on what day?

A. On December 26th, I believe, Sir, 1870.

Q. It purports to bear date on the first of January, "71; when

was it in fact—

Mr. Morris—No, no; you are mistaken; 26th December.

Mr. Porter—You and I are referring to two difl'ereut letters.

[To the witness.] When was the letter purporting to bear date

January 1st, 1871, written? A. The preparation of that letter

was commenced either the night of the 31st--commenced either

the night of the 31st December, ‘T0, or the night of January Ist,

or the day of January lst, 1871.

Q. When was the letter completed in the form which it finally

assumed? A. Well, Sir, very shortly; it was either completed

January lst or 2d, I think.

Q. Was it sent to Mr. Bowen? A. No, Sir; it was not sent

to Mr. Bowen.

Q. When did you first see it before-when did you first see

what he was writing, before or after its completion? A. During

the writing of the letter, Sir, I consulted with him as to the

writing. ,

Mr. Fullerton—Judge Porter, there are two letters of that

date.

Mr. Porter—Hc knows the one of which I am inquiring.

Mr. Evarts—'l‘he letter from 'l‘ilton to Bowen.

Mr. Porter—Did you disapprove of that letter? A. Did I dis

approve of his writing it? '

Q. Yes. A. No, Sir; ldon‘t think I did at the time that he

was writing it.

Q. Did you condemn it afterwards? A. I told him I thought

he ought not to publish it, Sir, afterwards.

Q. Did you advise against its publication? A. I did.

Q. He published it, notwithstanding your advice? A. When

did he publish it, air; what publication do you refer to?

Q. I think it was on the 1st.

Mr. MOIl'ia—N0 ; you are mistaken, Judge Porter ; he never

[)l1i)|isil(.‘d it.

Mr. Porter—When did you first see it in print, as nearly as

you now remember ?

Mr. Beach-There were two letters, Sir, bearing the date in

quired of by counsel ; it seems to me there ought to be some

discrimination hetwcen them. '

Q. Do you remember if there is the least doubt—you under

stand me as alluding to the letter, of course, in which he re

peated the charges he imputed to Mr. Bowen against Mr.

Beecher ? A. That's the letter that I am addressing myself to.

Mr. E\'arts—Were there two letters to Mr. Bowen on that

date ?

Mr. Bcach—No, Sir ; there are two letters of Jan. 1,

Q. Wcll ; but I think I stated the letter to Mr. Bowen. When
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did you first see that letter to Mr. Bowen published? A. I think,

Sir, it was published April 20th, 1873, in The Brooklyn Sunday

Sun, and then quoted into T/w Brooklyn Eagle, if I am correct

as to date.

Q. Had you advised him against its publication? A. I did not

know anything about that publication, Sir, nor did Mr. Tilton,

as he told me afterwards.

Q, Had you advised against its publication before that time?

A. In January, ‘TO; certainly, Sir.

Q. How is that? A. In January, '71; certainly, Sir.

Q. You had advised him? A. Yes, Sir.

Hr. Evarts-If your Honor please, the observation of the wit

ness that it was published without Mr. Tilton‘s knowledge, as

he told him afterwards——

Judge Neilson—It will be stricken out.

Mr. Evarts—It will be stricken out; and, although it may be

natural enough to the witness, yet he will be so good as to re

frain—

The Witness-I saw my mistake immediately after I made it,

Mr. Evarts. I thank you for emphasizing it.

Q. When was it printed by Mr. Tilton? A. When was it

printed by Mr. Tilton? I do not remember, Sir, that it was

aver printed by Mr. Tilton. If you will call my attention to the

dates of publication——

Q. Was it printed in his paper, The Golden Age .7 A. I do

not remember, Sir, that it was printed in his paper, The Golden

Age.

Q. Were proofs set up for the purpose of publication in The

Golden Age, and did you see those proofs ?

Mr. Fullerton—Well, one moment; that‘s a double question.

I object to it, unless he testifies of his own knowledge.

Mr. Porter [to the Witness]—You hear Judge Fullert0n‘s

suggestion?

The Witness—Now, Sir, if you will repeat the question, I

will try to answer it. Mr. Fullerton’s objection put the ques

tion out of my mind.

Q, Were proofs prepared for publication in The Golden Age,

and did you see those proofs? A. I saw proofs of an article

which was prepared by Mr. Tilton, into which was incorporated

this letter of Mr. Bowen‘s.

Q. Did you then advise against its publication ? A. 1 did

then advise against its publication.

Q. Who showed you those proofs? A. I think Mr. Tilton

brought them to me, Sir.

Q. Did you see the poem entitled "Sir Marmaduke’s Mus

ings" indited by Mr. Tilton? A. Did I see that poem ?—after

it was printed, I believe, Sir.

Q. You hadn‘t seen it before ? A. No, Sir.

Q. Heard nothing of it before? A. I don’t think I ever heard

anything of it before.

Q. You disapproved of its publication? A. I thought it ought

not to have been published, Sir.

Q. And so told him? A. I did tell him so.

Q. Did you see the biography—did you know of his prepara

tion of the biography of Woodhull before it appeared? A. I

never heard it read, Sir, before it appeared.

Q, Did you hear of it, is my question? A. l don't remember,

TIL '1'().\'-BE[5./J11 111'J 'l"R1.1 I1.

J Sir, that I heard of the biography of Victoria Woodhull before

it appeared; I don't remember that I did.

Q.’ You did afterwards? A. I did afterwards; yes, Sir.

Q. Did you approve of it?

Mr. Beach—I object to that question.

Judge Neilson—Oh! I think I will admit it; it has shearing

, upon the mind of the witness perhaps.

Mr. Beach—I except, Sir.

Mr. Porter-—Did you approve or condemn it? A. I didn't sp

prove of the publication of it, S11’.

-iii‘
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Q. Do you remember the letter to his friend in

the West? A. I remember a letter; yes, Sir.

Q. I will ask you to produce the letter.

Mr. Fullerton—What is the letter ?

Mr. Porter—-From Tilton to a friend in the West.

Mr. Fullerton-Well, we are not the custodian of that letter.

Mr. Evarts-It is one of the letters we have given notice to

produce.

Mr. Fullerton—-Produce a letter written to somebody OH!

West ?

Mr. Evarts—We don't know that—-whether there was any

body out West; there is a letter called “a letter to a friend in

the West."

plaining Friend," that is one of them; then there is a letter to a

“Friend in the West,“ which is another. and it is dated Decem

ber 31st, 1872. Now, if you have got that letter we should like

to have it.

The Witness—What page is it on, Mr. Evarts?

Mr. Evarts—It is page 273 of this book. We have given no

tice to the plaintiff, and we have subpenaed the witness to

have the letter.

Mr. Shearman—Mr. Moulton says in his statement, “it il

here produced."

Mr. Fullerton—Mr. Moult0n‘s statement is not in the casc

[A paper handed to witness]

Q. I ask if that is a letter written by Mr. Tilton ? A. Tbi! ii

111 Mr. 'I‘ilton‘s handwriting ; yes. Sir.

Mr. Evarts—Is this produced by the plaintiff or by the wit

ness ?

Mr. Beach—I don’t know where it came from.

Mr. Evarts-Nor I; 1'only ask for information. Itcame fwm

There is a variety of friends; there is a “Com~

some one.

Mr. Morris—-Well, produced by me from my oflice. Where ii

came from, I don‘t know.

Mr. Beach—It is produced by Mr. Morris.

Mr. Evarts—Then you don‘t say whether you produce it from

the plaintitf or from the witness?

M1. Morris—I don‘t know; I have got papers here from boll!

parties.

Mr. Evarts—We can't find it out from one who don't know

Mr. Morris—No, Sir. ’

Mr. Porter—I read that letter in evidence.

174 LIVINGSTON Srnasr.‘ t

BROOKLYN, December 31, 18.3. l

MY nun Fmszrmz Iowe you along letter. I am unwell,

and a prisoner in the house, loaning back in leather-cushtoned
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idleness, and writing on my chair-board before the fire. Per

haps you wonder that I have a fire, or anything but a hearth

stone, broken and crumbled, since the world has been told that

my nousenold is in ruins. And yet it is more like your last

letu.~r—briniful of love and wit, and sparkling like a fountain in

midwinter.

Nevertheless you are right.

see a path out of it.

It is just two years ago to-day—this very day—the last of the

vear—that Mr. Bowen lifted his hammer, and with an unjust

blow smote asunder my two contracts, one with The Iidepend

mt and the other with The Bmoliyn ‘Union. The

public little suspects that this act of his turned on

his fear to meet the consequences of horrible charges which he

made against Henry Ward Beecher. I have kept quiet on the

subject for two years through an unwillingness to harm others

even for the sake of righting myself before the public. But

having trusted to time for my vindication, I find that time has

only thickened my difiiculties until these now buifet me like a

storm.

You know that Bowen long ago paid to me the

assessed pecuniary damages which grew out of his breaking of

the contracts, and gave me a written vindication of my course,

and something like an apology for his. This settlement, so far

as I am concerned, is final.

But Bowen's assassinating dagger drawn against Beecher

has proved as unable as Macbeth‘s to “ trammel up

the consequence." And the consequence is that the

air of Brooklyn is rife with stories against its chief

clergyman, not growing out of the Woodhull scandal

merely, but exhaled with ever-fresh foulness, like mephitic

vapors, from Bowen’s own charge against Beecher.

Verily, the tongue is a wild beast that no man can tame, and,

like a wolf, it is now seeking to devour the chief shepherd of

the flock, together, also, with my own pretty lambs.

For the last four or five weeks, or ever since I saw the Wood

hnlllibel, I have hardly had a restful day, and I frequently

I am in trouble, and I hardly

dream the whole thing over at night, waking the next morning

unfit for work.

Have you any conception of what it is to suffer the keenest

possible injustice 7 If not, come and learn of me.

To say nothing of the wrong and insult to my wife, in whose

sorrow I have greater sorrow, I have to bear the additional in

dignity of being misconstrued by half the public and by many

friends.

For instance, it is supposed that I had a conspirator's hand in

this unholy business, whereas I am as innocent of it as of the

Nathan murder.

it is hinted that the 'lbelous article was actually written by

me; whereas (being in the north of New Hampshire), I did not

know of its existence till a week after it had convulsed my own

city and family. My wife never named it in her letters to me

lest it should spoil my mood for public speaking. (Yon know I

was then toiling day and night for Mr. Grceley‘s sake).

Then, too, it is the sneer of the clubs that I have degenerated

into an apostle of free-love; whereas the whole body of my

writings stands like a monument against this execrable theory.

Moreover, it is charged that I am in tlnancial and other rela

tions with Mrs. Woodhull; whereas I have not spoken to, nor

met, nor seen her for nearly a year.

The history of my acquaintance with her is this : In the

Spring of 1871, a few months after Bowen charged Beecher with

the most hideous crime known to human nature, and had

slammed the door of The Irulnpemlent in my face, and when I

was toiling like Hercules to keep the scandal from the public,

then it was that M rs. Woolhull, hitherto a total stranger to me,

suddenly sent for me and pouredinto my ears, not the Bowen

scandal, but a new one of her ownflnamely, almost

the same identical tale which she printed a few

weeks ago. Think of itl When I was doing

my best to suppress one earthquake, Mrs. Woodhull suddenly

stood before me portentous with another. What was I to do 2

I resolved at all hazards to keep back the new avalanche until

I could securely tie up the original storm. My fear was that

she would publish what she told to me, and, to prevent this ca

tastrophe, I resolved (and, as the result proves, like a fool, and

yet with a fool’s innocent and pure motive) to make her such a

friend oi’ mine that she would never think of doing me such a

harm. Sol rendered her some important services (including

especially some labors of pen and ink), all with a view to put

and hold her under an obligation to me and mine.

In so acting towards her I found, to my glad surprise and as

tonishment, that she rose almost as high in my estimation as

she had done with Lucretia Mott, Mr.-:. H. B.

Stanton, Isabella Beecher Hooker, and other excellent women.

Nobody who has not met Mrs. Woodhull can have an ade

quate idea of the admirable impression which she is capable of

producing on serious persons. Moreover, I felt that the cur

rent denunclations against her were outrageously unjust, and

that, like myself, she had been put in a false position before

the public, and I sympathized keenly with the aggravation of

spirit which this produces. This fact lent a zeal to all I said ill

her defense.

Nor was it till after I had known her for a number of months,

and when I discovered her purpose to libel a dozen representa

tive womcn of the suilrage movement, that I suddenly opened

my eyes to her real tendencies to mischief, and then it was that

1 indignantly repudiated her acquaintance, and have never seen

her since.

Hence her late tirade.

Well, it is over, and Iam left to be the chief sufierer in the

public estimation.

What to do in the emergency (which is not clearing, but

clouding itself daily) I have not yet decided. What I

could do would be to take from my writing-desk, and pub

lish to-morrow morning, the prepared narrative and vindication,

which with facts and documents, my legal advisers pronounce

complete.

This would explain and clarify everything, both great and

small (including the Woodhull episode, which is but a minor

part of the whole case), but if I publish it, I must not only

violate a kind of honorable objection to be silent, which I had

voluntarily imposed upon myself, but I must put my old friend

Bowen to a serious risk of being smitten dead by Beecher‘s

hand.

How far Bowen would deserve his fate I cannot say, but I

know that all Plymouth Church would hunt him as a rat.

Well, perhaps the future will unravel my skein for me with

out my own hand ; but whatever happens to my weather-beaten

self, I wish to you, O prosperous comrade, a happy New Year.

Fraternally yours.

Trmononn Tn.'.ro1~r.

P. S.—Before sending this long letter (which pays my debt

to you) I have read it to my wife, who desires to supplement it

by sending her love and good will to the little white cottage

and its little red cheeks.

Q. From whom did you receive that letter? A. From Mr.

Tilton.

[Copy of letter marked Exhibit D 5].

Q. At its date Y A. I don't remember whether at its date or

not.

Q. Do you remember whether it was at or about its datef

A. I don‘t remember that.

Q. To whom is it addressed ? A. I don't remember.

Q. Do you remember that it is addressed to any one.

Mr. Fullerton—One moment. The letter itself is here, and

speaks for itself.

Mr. Porter—I have not seen the originaL
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Mr. Fullerton-I think you can tell yourself whether it is ad

dressed to any one.

Mr. Eva:-ts—We cannot see it is addressed to any one.

Q. Do you know to whom that letter was written? A. No,

Sir; I do not.

Q. You did not hear from Mr. Tiltou? A. I d:>n‘t know but

what I might have heard that it was his intention to send it to a

party; I don't know that it was ever sent to a party.

Q. You have no knowledge of its being sent? A. No, Sir.

Q. It was deposited with you among the papers in this case?

A. It was given to me.

Q. You have held it ever since? A. I suppose I have; yes,

Sir.

 

TlLTON’S RELATIONS WITH WOODHULL.

Q. You know Mrs. Woodhull? A. I have known

her; yes, Sir.

Q. When did you first see her? A. I think in the Spring of

1871.

Q. At what time in the Spring? A. I think it was somewhere

in April, 1871.

Q. Do you remember what time in April? A. I do not re

member distinctly the time in April, Sir.

Q. Where did you first see her ? A. I think I met her first at

her house.

Q. In New-York? A. Yes, Sir.

Q. Where did you next meet her? A. I think the next meet

ing was at Mr. Theodore Tilton‘s house.

Q. When was that? A. Shortly afterwards. I can fix the

date by the card in The World. ‘lt was somewhere about the

time of that card.

Mr. Porter [To the Witness:]—You will find the date of that

card at page 48 of the book.

The Witness—The date of the card in The World! Does it

bear date, Sir ?

Mr. Shearman—May 22d, 1871.

Q. By Mr. Porter—Yon had not met her nor-seen her in the

meantime? A. No, Sir; the time I met her was in consequence

of that card in The W0rld—it was after the card in The World

that I saw her.

Q. Shortly after? A. Yes, Sir; shortly after.

Q. You have no means of fixing the precise date? A. It was

after that; I cannot fix the exact date; it was within a few days

I think.

Q. Before that interview you had never seen her but once?

A. I don’t think I had ever seen her at all; I had never seen her

before the interview at all.

Q. That was the occasion of the first interview? A. Yes Sir;

the letter was the occasion of the first interview, and then I saw

her at Theodore Tiltou‘s house.

Mr. Beach-Afterwards? A. Yes, Sir; afterwards.

Q. By Mr. Porter—How long after the first interview, should

you sq’ A. I should say within a day or two.

Q. Who was present at that interview? A. Mr. Tiltou.

Q. No one else? A. I don‘t remember at present whether

lhor: was anybody else or not present at that interview.

Q. You had a conversation with her at that time? A._Ye8.

Sir.

Q. After that time did you meet her frequently? A. I met

her—well I saw her whenever there was occasion for it; I should

not say frequently.

Q. But from time to time ? A. From time to time.

Q. When did you last see her ? A. The last time I saw her

I think was in the Spring before the publication of the Wood

hull story. It was in April, 18732, I think—in the Spring of

1872, I should think.

Q. Where did you see her then? A. I don’t remember. It was

at a house where she was living—16th street, I think ; I don‘t

remember the street.

Q. In her own house? A. It was in her own house; yes, Sir.

Q. You visited her with others ? A. I was with Theodore

Tilton that evening, Sir; the last time I saw her.

Q. Had you visited her with him before? A. Yes, Sir.

Q. Several times before? A. Several times before. At that

house do you mean?

Q. At her residence? A. Yes, Sir.

Q. Where was it at that time—in 16th street? A. I won‘t be

sure. I don’t remember the street definitely enough to say.

Q, Do you remember where it was? A. It was in 16th or Zid

street, or somewhere around there. She lived in 38th street.

Q. Were you ever there in the evening ? A. Yes, Sir.

Q. Usually ? A. Usually in the evening.

Q. Did you ever meet her elsewhere than at her residence and

at your residence and at Mr. Tilton‘s ?

Mr. Beach-—He didn‘t say he met her at his house.

By Mr. Porter—Did you ever meet her elsewhere than at her

own residence and at Mr. Tilton‘s ? A. Yes, Sir.

Q. Where? A. At my own house in Remsen-st.

Q. Did you ever meet her at any other place? A. I don’t re

member at present.

Q. Were you ever in the same house in which she was staying

over night? A. I don’t remember that I ever was.

Q. You have a good memory? A. Tolerably good memory;

yes, Sir.

Q. Did you ever travel with her? A. No, Sir,

Q. Did you ever meet her at any place outside of New York

and Brooklyn? A. I don't remember at present that I ever did.

Q. Do vou remember that you did nut? A. If you could jog

my memory by asking me if I met her at a certain place. I

don’t remember now that I ever met her at any other place
than Brooklyn. I

Q. Do you now remember that you did not? A. I should say

I now remember that I did not.

Q. How long were your interviews usually when you went to

her house? A. Some of them were an hour long, and some

two hours.

Q. Was your intercourse with her confined to the . subject

matter of Mr. Tiltou and Mr. Beecher? A. Not always; 110,

Sir.

Q."Did you make statements to her in regard to that matter '

A. I did ; I have made statements to her with regard to it—m'th

regard to the stories against Mr. Beecher.
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Q. Did you in regard to Mr. Tilton? A. Did I make state

ments to her with regard to Mr. Tilton ?

Q, Yes, Sir ? A. I have made statements to her with regard

to Mr. Tilton; yes, Sir.

Q. And with regard to pit.-ticular ladies in connection with

Mr. Tilton ? A. I don‘t know that I ever mentioned the names

of any ladies in connection with _Mr. Tilton's name.

Q, Nor she ? A. I don‘t remember that she did.

Q. D0 you remember a conversation with her in relation to

the interview of the 31st of December, 1870 ? A. Will you please

put that question again ?

Q. A conversation with her in reference to what transpired

with Mr. Beecher on the 31st of December, 1870? A. No, Sir.

Q. Were you present at a conversation between her and Mr.

Tilton in regard to what took place in that interview? A. No,

Sir; I don‘t remember that I ever was.

Q. Did you read her published statement? A. I don‘t know

that I read all of it.

Q. Do you know that you did not? A. I think I did not read

Ell of it; I think 1 never have read all of n. '

Q, What part was it you omitted? A. Well, I don‘t really

remember what part I did omit ; I knew the general drift

of it.

Q. Did you state to her that you took a pistol, and went to

Mr. Beecher and demanded the letter of Mrs. Tilton under

penalty of instant death. A. No, Sir; I tld not.

Q, Did you state anything to that eflect? A. No, Sir.

Q. Did you, in that or in any other conversation, describe to

her the piteous and abject beseeching of Mr. Beecher not to be

exposed to the public ? A. No, Sir.

Q. Nothing of that kind

You asked me a ago, Jtdge

if you allow me, whether I had read any part of that statement,

or whether I had read the whole of it. I can tell you I did

read the part of the pistol scene, and I can tell you something

that would be of interest to you in regard to that. Shall I

lay so?

Q. If you please. A. Mr. Beecher asked me about that part

of it that referred to the pistol scene, and asked me if I re

membered anything about the pistol part. He said he didn‘t.

It didn‘t make enough impression on him.

Q. Is that all? A. Yes, that is_al1-that is about all of it.

Q. You told him you did not? A. I said to Mr. Beecher, “I

remember about the pistol scene; I remember precisely what

Sir.

Porter,

occurred ? A. No,

moment

there was about it; of course, there was no threat, and I d0n’t

wonder that you don‘t remember it."

Q. Did you ever ride with Mrs. Woodhull? A. I don‘t re

member at present that I ever rode with Mrs. Woodhull; I don‘t

recall it.

Q, Do you remember bringing her to your house in a carriage?

A. I don‘t remember bringing her to my house in a carriage; I

may have done so, but I don‘t think so.

Q. Do you remember a conversation with her in reference to

procuring Mr. Beecher to preside at her meeting? A. Do I re

member a conversation with her of my own ?

Q, Yes, Sir. A. Or a conversation of Mr. Beecher with her?

Q A conversation with her? A. Yes, Sir.

¢Between yourself and her? A. Yes, Sir; we held a con

versation at my house concerning it.

Mr. Beecher.

' Q. Had you no conversation with her concerning it before .'

A. I don't remember that I had any conversation with her bo

fore.

She came there to lee

That letter was the cause of that interview;

Q. Ilad you heard of that letter before you heard of it from

him? A. Before I heard of it from Mr. Beecher? I don‘t re

member whether the letter was brought to me by Mr. Beecher

Mr

I don‘t remem

or not; I think it was brought to me by Mr. Beecher.

statement will tell that if you will refer to it.

ber now how the letter was addressed.

Q. Had you heard of the project of her procuring him to pro

side before that letter was sentto you? A. No, Sir; I don‘t

think I had.

Q. Do you know that you had not? A. I shall say now that I

had not. '

Q. Had you had any conversation with Mr. Tiltonin regard

to his presiding there? A. In regard to Mr. Tilton presiding there?

Q. In regard to Mr. Beecher presiding there? A. I had a con

versation with Mr. Tilton the same day that Mrs. Woodhull

and Mr. Beecher were at my house.

Q. Had you had any conversation with him before that ? A.

I don't remember that I had.

Q. Do you remember that you had not? A. I do now re

member that I had not. If I should make any statement about

it, I should make that statement.

Q. Do you mean that you remember now that you had no

such conversation? A. I put it in the other way. I don‘! re

member that I had any such conversation, and I don‘t think I

did have. That is the best of my recollection.

Q. You do not remember that you did not have. Am I

right? A. I cannot state it in that way, Sir, and state the

truth; I say that I don‘t remember, and if I were undertaking

to make a truthful statement to any one, I should say I had

not, and deem it a truthful statement.

Q. Did you tell Mrs. Woodhull that you and Mrs. Tilton did

not want Mr. Beecher to know that that letter had come at

your instance? A. Did I tell Mrs. Woodhull that — ask that

question again,-please.

Q Did you tell Mrs. Woodhull that you did not want Mr.

Beecher to know that that letter to him came at your instance?

A. No, Sir; Ididn’t tell Mrs. Woodhull that.

Q. Nor anything to that effect? A. No, Sir; I did not.

Q. Or at Mr. Ti1ton‘s instance? A. No, Sir.

Q. With whom did Mrs. Woodhull leave youtr ho use on that

occasion? A. '1 don‘t remember. -

Q. She did not remain that night? A. No. Sir; I don‘t think

she remained that night.

Q. She never remained a night at your house? A. I don‘t

remember that she ever did.

Q. Do you remember that she did not? A. I think I am

stating the truth—I know I am stating what I believe to be the

truth when I state that she did not.

Q. Did you on different occasions meet her at Theodore

Tilton‘s? A. I think I met her at Theodore Tilton’s—was at

Theodore Tilton‘s with her twice.
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Q Only twice? A. Twice. \

Q. You never met her except on those two occasions at his

bmse? A. At his house; those are the only two 1 remember.

Q. When you visited her house did you ever find Mr. Tilton

there when you did not go there in company with him ? A.

When I visited her house—please put that question again ?

Q. When you visited her residence did you ever find Mr. Til

ton there when you had not gone there together? A. I think

not.

Q. Did he always leave when yon left? A. I think he did;

yes, Sir. we left together.

Q. Do you remember that you did? A. I should state, when

I state what I believe to be the truth, that we left together.

Q. You were not aware of his being there on any other occa

sions except when you were there? A. No, Sir.

Q. No allusion was made in their conversation to interviews

they had had when you were not present? A. I don‘t remem

ber of any.

Q. You disapproved also of the Bacon Letter? A. Yes, Sir; I

did.

Q. Advised against its publication? A. Yes, Sir.

Q. Did you advise against Mr. Tilton"s first statement to the

Committee? A. Well, which do you consider his first state

There is a first statement, a second

One was verbal, if I remem

ment? He made three.

statement, and a third statement.

ber right.

Q. They were not to the Committee ? A. Yes, Sir.

Q. All three? A. Yes, Sir.

Q. The sworn statement. You remember the one which he

called the sworn statement? A. Yes, Sir; that is the second

statement.

Q. Did you advise him against presenting that statementto

the Committee ? A. I did; yes, Sir.

Q. Do you know how Mrs. Woodhull found out about that

pistol afiair ? A. I do not.

Q. You only know it was not from you ? A. I know that.

Q And that it was never the subject of conversation between

you and her? A. Never to my recollection. '

Q. Do you remember that it was not?

never.

A. Never, Sir;

pistol attair to any one else? A. No, Sir; not that I know oi‘,

except to my——; no, Sir; I don‘t think I did.

Q. To no one but Mr. Tilton? A. I don’t think I ever did.

Q. I assume you did not? A. Not to Mr. Tilton.

Q. You reported the fact of the interview and the result O1’ it

to Mr. Tilton? A. I reported the interview, exactly what oc

curred there.

i~

WHERE TILTON AND MOULTON DISAGREED.

Q. I have reference now to several points in

which you disapproved of the course of Mr. Tilton. Did he

propose to publish the true statement. as it was called ? A. He

talked about publishing the true statement; yes, Sir.

Q. Did you advise against it? A. Yes, Sir.

Q. He finally abandoned it ? A. Yes, Sir; it never was pub

lished.

7 1 L 1'().\'—L’..';'

 

Q. Prior to your breach with Mr. Beecher had you told the _
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Q. It never was published ? A. No, sir.

Q. Now, in regard to your advice to Mr. Beecher, did you

F condemn Mr. Beecher for obtaining the retraction from Mrs.

Tilton? A. I did, Sir.

Q. Did you condemn him for wishing to have it preserved for

the protection of his family and his memory, in case of his

death? A. I condemned? I don‘t remember having condemned

him for that.

Q. Did you advise him never to see Mr. Tilton? A. Didi

advise him never to see Mr. Tilton?

Q. Yes, Sir? A. On that occasion?

Q. Personally? A. Yes, Sir.

Q. At the interview on the 31st of December? A. Did I ml

vise Mr. Beecher not to see Mr. Tilton?

Q. Not to see him in Mr. Tilton’s present exasperated mood?

A. I don‘t think I did.

Q. Did you on the 1st of January? A. Advise him not to see

Mr. Tilton?

Q. Not to see him? A. I don‘t think I did.

Q. Did you at any time? A. I don‘t remember that I have.

Q. Did you advise him to communicate with him through

you, rather than personally? A. I don‘t think I ever did.

Q. Did you advise him not to publish a card denying Ill’

Woodhull calumny? A. Did I advise Mr. Beecher not to?

Q. Not to? A. I advised silence, if that is what you mean.

Q. The policy oi’ silence? A. Yes, Sir.

Q. He spoke of publishing a denial of the libel shortly all/<1

its publication, did he not? A. We discussed whether tha

could be done or not, I think.

Q. You advised against it? A. I did not see how it could bl

done.

Q. And when you gave that advice you had not read the

Woodhull libel? A. Not all of it; I understood it very well,

What it charged.

Q. Have you read it down to this hour ?

have read all of it to this hour.

Q. How do you understand its contents without reading it-'

A. Well, Ihad had conversations with people who had read ii.

Sir.

Q. And you inferred that you had a full report of its con

tents? A. I knew the charge against Mr. Beecher that th-8!

article contained.

Q. You knew it wasto come before it appeared, did you Ml?

A. I don‘t thinkl

A. Oh, no, Sir. No, Sir ; I did not.

Q You didn‘t need to read it in order to find out what the)’

did charge? A. I needed to read a portion of it to find Oili

what they did charge.

Q. How by reading a portion relating to yourself could y0I1

find out what they charged against Mr. Beecher? A. I Fwd

more than that, Sir.

Q. Did you read all that portion of the article which WI!

prejudicial to Mr. Beecher? A. I think I did; yes, Sir.

Q. All that related to yourself? A. I think I did; yes, Si!‘

Q. Yvhat else did the article contain? A. I don‘t know

(Laughton)

Q, When, finally, Mr. Beecher insisted upon publishing‘
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card in ‘l'.'w Eagle, you exercised the power he gave you to cor

rect it? A. When what, Sir?

Q. Please refer to page 217. and you will more readily under

stand my question. Were the changes in the form of the card,

any of them, made by you? A. Mr. Kinsella of The Eagle

wrote the article as it appeared in The Eagle, and the alterations

were made by him, therefore, from the card.

Q. At your suggestion and with your concurrence? A. No,

Sir; with my concurrence afterwards.

Q. Mr. Beecher's card was short. Allow me to call your

attention to the language, and give your reason for the change? -

[Reading]

" I have seen in the morning papers that application has

been made to Mrs. Victoria. Woodhull for certain letters of mine

wpposed to contain information respecting certain infamous

stories against me. She has two business letters, one declining

III invitation to a suffrage meeting, and the other declining to give
her assistance solicited. A

These, and all letters of mine in the hands of any other per

eons, they have my cordial consent to publish. I will only add,»

in this connection. that the stories and rumors which have,

for a time, been circulated about me, are grossly untrue, and

lstamp them, in general and in particular, as utterly false."

Q, Do you remember why you concurred in striking out the

word “false,“ and substituting a repetition of the word “ un

true" in the same sentence? A. Do I remember what?

Q, Do you rt-member why you concurred in striking out the

word “ false,“ and inserting in lieu of it a repetition in the same

sentence of the word “ untrue?" A. I don‘t remember the

reason why. The phraseology was made by Mr. Kinsella, of

The Eagle. '

Mr. Fullerton (to Mr. Porter)—Judge Porter, I think this a

misprint in the book.

Ir. I‘orter—You read it yesterday, “utterly false.”

Mr. Morris—We will produce the original.

Mr. Evarts-—It is “Exhibit 28. "

Mr. Porter—I see the report yesterday was erroneous in ac

cordance with the book, and not the Exhibit. The word should

be "false."
-iii

GEN. BUTLER SERVING WITHOUT FEE.

Q. You disapproved and condemned Mr. Beecher

calling a Committee of Investigation, did you not? A. I told

him I thougnt it might prove a mistake.

Q. And you refused his application to give him access to the

documents? A. By advice of counsell wrote him the letter

which I did on August 4th.

Q. By advice of counsel? A. Yes, Sir; I submitted his letter

of July 24th, which Mr. Tracy brought to me, to my counseL

Q, Were you in litigation at that time? A. No, Sir.

Q. Did you expcwct to be? A. No, Sir.

Q. Perhaps you mean, then, your adviser? A. Adviser, if

I had not re

tained anybody as counsel; I had not paid anybody a counse

you choose; that's what I mean by my adviser.

fee as a lawyer.

Q. Who was it that advised you in that way?

Blllt-1’.

Q. When did you first confer with him? A. He wrote me a

letter on July 29th or 30th. advising-—

A. Gen.

 

;-7

Judge .\’eilson--Don‘t state what he said.

Mr. Porter-Was that the first of your seeing him f A

That was the first I had heard from him.

Q. Had you written to him before? A. No, Sir; I had not

written to him or communicated with him in any way before

about it.

Q. Had he been your counsel in other matters? A. He had

been a friend and adviser in the same sense as he was in this

matter.

Q. lie had never been your counsel? A. I never paid him

a fee as a lawyer—never employed him as a lawyer.

Q. Neither you nor your firm? A. No, Sir.

Q. Ilad he been actively engaged with your affairs at Wash

ington? A. No, Sir; Idon‘t think he was actively engaged

with our aflairs at Washington.

Q. With your affairs at the Custom-House? A. He had been

counsel for Mr. Jayne against us in that business.

Q. That was the previous relation between you and him? A.

That was not the relation between him and me. I did not un

derstand the question in that way. That was not the relation

between Mr. Butler and myself.

Q. He had been counsel against you ? A. He was counsel

for Mr. Jayne; yes, Sir. Mr. Jayne was the special agent of

the Treasury Department.

Q. He never was counsel for you ? A. No, Sir; except in the

sense of adviser.

Q. And his friendly advice was while he was counsel against

you? A. No, Sir; there was no friendly advice when he was

counsel against us.

Q. When did the friendly advice begin ? A. The friendly ad

vice was on this busines. between Mr. Beecher and Mr. Tilton

in this controversy—personal advice to me.

Q. General Butler is a personal friend of yours, is he not?

A. Yes, Sir.

Q. Was he so at the time he acted as counsel against you for

Mr. Jayne? A. No, Sir; Mr. Tilton introduced me to Mr. But

ler; I never knew him before that, personally, closely.

Q. He became your friend ? A. He became friendly to me,

certainly.

Q. Had you a controversy with the Government at that time?

A. Yes, Sir; we did have.

Q. Was he instrumental in effecting an arrangement of that

matter? A. Notthat I ever knew of, Sir.

Q. Nor Mr. Jayne ? A. Nor Mr Jayne instrumental in effect

ing——?

Q. Was he instrumental in effecting it ? A. We settled with

_ the Government ; we could not have settled except through Mr.

Jayne.

Q. Thenahe was? A. Not for us; he was not instru

_ lD6ni8.L

Q. Have you known Mr. Jayne ever since that time? A. Yes,

Sir.

Q. Are you and he friends also?

Mr. Beach—Wait a moment. We object to that.

Judge Neilson—-I will rule it out for the preseunt. I don't B00

that it is material at all.

Mr. Porter--Have you conferred with Mr. Jayne on the subject
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_not recall any such contribution now.

Jayne on the subject of Mr. Beecher‘s aiiairs.

Judge Neilson [to the witness] —Say no. g

Q. You and he have had no conversation about it? A. Yes,

Sir; we have had conversation about it.

Q. Ilere? A. In New York.

Q. Did you send for him with regard to it? A. No, Sir; I

.ion’t think I sent for him.

Q. Do you know whether you did or not? A. I don’t think

I ever sent for Mr. Jayne. I saw him at the Fifth Avenue Ho

tel one day.

Q. Was that the only occasion on which you conversed with

him about it ? A. I think I saw him at the Fifth Avenue Hotel

since, and convcr.-ed with him about it, within a week, or two

wseks, or thri o Weeks, recently.

Q. Will you be good enough to repeat the date when General

B‘lll(:l' volunteered in the matter ? A. I. have got the exact date

I think it was June 29th or 30th, the letter I received from him.

Q. II_as he since acted as your counsel through the matter ?

A. Yes, Sir; as my adviser in the matter: there's a distinction

in-tween “ counsel” and “ adviser," I believe.

Q. You said that your letter of Aug. 4th was written by his

a.‘,vice‘.* A. Yes, Sir; written by him.

Q. And by him? A. Yes, Sir. _

Q. Was the subsequent letter of Aug. 5th written by him?

A. What was the subsequent letter of August 5th?

Q. In reply to Mr. Beecher‘s of August 4th, which was ex

cluded? A. No, Sir; that was written by myself, in conjunc

I5‘.-n with Theodore Tilton.

Q. Was Mr. Tilton present when General Butler wrote the

letter of August 4th? A. No, Sir.

Q. Had he been conferred with on that subject? A. No, Sir.

Q. You have at no time paid any fee to General Butler? A. I

I have not.
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l\iOULTON'S IMPARTIALITY IMPEACHED.

Q. Nor to any counsel in connection with this liti

gation? A. Yes, I have. Between Mr. Tilton and Mr. Beecher?

Q. Yes, Sir? A. No, Sir; I have not paid any fee to any

counsel in any litigation between Mr. Tilton and Mr. Beecher.

 

Q. You have paid fees to counsel who are acting for Mr.

Tilton, have you not? A. I have on business of my own. '

Q. Have you engaged to pay any fees in this case? A. I

have not.

Q. Have you contributed to the expense of this litigation in

any form, directly or indirectly ? A. I don‘t think I have.

Q. Have you contributed to the expense of the publications

which have been made from time to time in regard to it, or any

of them ? A. No, Sir.

Q. Or any of them? A. No, Sir; I don’t think I have; Ido

Q. Nor any payment for that purpose? A. No, Sir.

Q. You have contributed nothing? A. I have contributed

nothing.

Q‘. Paid nothing and promised nothing? A. Paid nothing

 

and promised nothing. i

..f1.

of Mr. Beecher‘s affairs? A. I have not conferred with Mr. l Q. All was in your branch of the litigation? A. A11 u1.'.S

what ?

Q. All that you paid was in your branch of the litigation .9 A.

Yes, Sir.

Q. In connection, I suppose, with the indictments and the

civil stilts?

Mr. Beach—Wait a moment.

Judge Nt-ilson—You ought nd to ask that question.

Mr. Porter—I wish to show his relation to the controversy

Judge Neilson-I-will rule it out. It is immaterial.

Mr. E\ arts—Does your Honor understand it is immaterial, in

regard to the wit.ness‘s relation to this case, that he is under in

dictment, and that he is pursued in a civil suit?

Judge Neilson—It is immaterial.

Mr. Evarts-And that he has been f~,>1‘(‘.Bd to judgment in the

libel suit?

Judge Neilson—All that I shall rule out.

Mr. Evarts—A d that that does not bear tl_' on the attitude of

this witness in the weighing of his testimony by the Court and

the Jury, your Honor understands ?

Jndge Neilson—No, Sir. ‘

Mr. Beach—'I‘hese proceedings are not had on the part of M1’

Beecher.

Judge Neilson—-Not at all.

Mr. Evarts—We know what part they are on. I understand

that your Honor says, when we offer to show the attitude vi

this witness under the public indictment, and in the civil suits

for libels in his statements concerning this case, that that does

not constitute evidence to go to his credit with the Jury for hi!

statements in this case.

Judge Neilson—I so rule, and it has been decided more than

once in this case, that the existence of an il1(1iCi.IIJt.Dt don‘: tend

to impair a witness.

Mr. Evarts—I have not said that.

Judge Neilson—I am saying it.

Mr. Evarts—-I don‘t offer in that oonncction, or in the lea-91

relation to it.

Judge Neilson—I think it is immaterial.

Mr. Evarts—But it is that he is made a party defendant to the

case in the same side of the controversy in which he now HP’

pears as a witness for the plaintiflf here.

Judge Neilson—So made by some other person, or party.

Mr. Evarts—Well, no matter; he is in that condition.

Judge .\'eilson—Yes, Sir.

Mr. Evarts-Of prosecution, if you please. I don‘t know

whether it is prosecution, or how.

Judge Neilson—I don‘t know.

Mr. EV8.l'i8-—-N71‘ I don‘t. suppose we do, but that he holds

that position in regard to those suits forced against him, jus’-ll’

or unjustly.

Judge Ncilson——In regard to other parties.

Mr. Evarts—Justly or unjustly.’ He is indicted for a li‘~W"»

against Mr. Beecher in this very statement.

Judge l\'eilson--That would not be admissible here.

Mr. Evart:s—Your Honor will so rule, of course.

Judge Neilson—Yes, Sir.

Mr. E\'arts—But I wish to bring to your lIonor‘s noticeti‘-6
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aspect of the matter in which it is presented. Now, anything

that goes to show the animosity or the repuguancc or opposi

tion between a witness and the party against whom he is testi

fying, is primary evidence to show that he is not a disin

terested and impartial but is him

Stii an active party in a controversy; and now we otler

witness,

this witness's position in all these suits as evidence that he is

not an impartial witness, but is a party to the controversy.

Judge Neilson—I am ruling on the assumption that some

third p('l‘S0!1 not named has had, or has some, litigation with

the witness, a case in which that third person is the mover and

this witness here may assume the position of a defendant, and

resisting also, and more immediately connected with this, there

is an indictment, upon the complaint of this defendant, against

the witness in respect to this same matter, in all of which the

witness stands, it would seem, upon the defensive, is not an

actor, and does not appear to be aggressive, even on your own

statement

Mr. Evarts-But is not indicative of feeling against him that

he had been pursued by Mr. Beecher?

Judge Nellson—That would not be suiiicient to.strike out the

testimony.

Mr. Evarts—Does your Honor say that to show that the party

lgflinst whom he is testifying here has pursued him, is not evi

dence that he does not stand impartial? .

Judge Neilson—We have it already on record that this witness

ll hostile to the defendant, '

Mr. Evarts—How have we that 7

Judge Neilson—Avowed by himself yesterday.‘ That rub:

mllcieutly appears. There can be no suggestion of friend

liuess.

Mr. Evarts-—-Have we it down on the evidence f

Jfldge Neiison—Certainly.

Mr. Bvarts—That he has said he is a hostile witness 7

Jlldile Neils0n—N0tin that way; that their friendly relations

teased.

Mr. Evarts-That friendly relations ceased. That is not an

I‘-‘owul that he is hosti1e—-bitterly hostile to the defendant.

Jutige Neflson-Would your indictment, if put in evidence,

make him appear hostile?

lit. Evarts—That the Jury will be the judge of.

Judge Neilson—-I think you must be content with an excep

lion.

Mn Evarts—But you say you exclude it on one ground, that

it is the subject of transactions with third persons.

Jlldze Neilson—In part.

Mr. Evarts—On the part that has not interest with persons.

HOW is it with third persons?

Jud ge Neilson—I understood from your statement that some

mini person had brought suit against this witness, and that he

bl! been indicted on complaint of the defendant.

.\ir. Evarts-Yes, Sir.

Judge Ncilson—An indictment not yet tried.

Hr. Evarts-I don’t offer the indictment as proving its truth.

Iofier it as a prosecution against him upon the complaint of Mr.

B¢0Cher. and your Honor excludes that as not bearing on the

question whether the witness stands impartial here.

\
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Judge Neilson—It is very clear that if A claims an immensl

estate against B, and B can pursue the principal witness and

indict him in many indictments, that he don‘t ruin the witness

whose testimony may be brought in support of the case against

him.

Mr. Evarts—I have not ofiered it in that light.

Judge Nei1son—I rule it out in such light.

Mr. Evarts—I t ifer it as affecting the animus of the witness,

and certainly those things are quite extinguishable, if your

Honor please.

Judge Neilson—I am very clear about this ; I have not any

doubt about it. I don‘t wish any general argument on it.

Mr. Evarts—I don‘t wish to argue it any further, but I wish to

take your Honor’s ruling.

Judge Neilson—Ccrtainly.

Mr. Evurts—We offer to prove by this witness the position in

which he stands in regard both to the public executions and the

civil suits that have grown out since this controversy between

Mr. 'I‘ilton and Mr. Beecher arose.

Judge Nei1s0n—Other than this suit ?

Mr. Evarts—Other than this suit. It is not necessary to par

ticularize. Your Honor rules out the whole Y

Judge Neilson—A. Yes, Sir.

Mr. Evarts—We except.

Mr. Morris—We have found the letter of authorization.

Mr. Evarta—Now your Honor has ruled upon the whole. I

now ofier each of the matters separately.

Judge Neilson—Let it be so framed.

Mr. Evarts—It is so understood. I except.

Judge Neilsou-Certainly.

will please now retire to your dinner and be in your seats at 2

o‘clock.

Mr. Mallisou—-[The Cleric] The Court will now take a recess

until two o'clock.
c-ii-1

I

RUPTURE OF BEECHER’S AND MOULTON’S FRIEND

SHIP.

The Oourt met at 2 p. m., pursuant to adjourn

ment. Francia D. Moultou recalled, and cross-examination re

sumed by Mr. Porter.

Q, You mentioned that your letter of August 5th was the

one in which Gen. Butler did not assist you, and in which Mr.

Tilton did. Where was that letter written? A. In my study at

home, Sir.

Q. When? A. August the 6th» I think; the date of it.

that the date?

Q. The date is August 5th, but you remember it was in reply

to Mr. Beecher's of August the 4th ? A. That is the letter. The

letter in reply to Mr. Beecher’s letter was prepared at my house

—whethcr it bears date August 5th or not—in my study.

Q. At the time it was prepared wasany one present except you

and Mr. Tilton 2 A. I do not remember that there was anybody

is

A. I don’t remember.

present.

Q. Who did the writing Y A. Theodore Tilton.

Q. And did you eugross it f A. I don't remember whether I

did or not, Sir.

Q, You do not remember whether it was in his handwriting

[To the Jury.] Gentlemen, you l
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or yours? A. I do not remember whether it was or not; I

think it was in Mr. Eddy‘s handwriting.

Q, How is that i’ A. I think it was in my accountant's hand

writing.

Q. Ah, yes, a copy ? A. I don't remember whether it was in

my handwr.ting or in his.

Q. That was in reply to Mr. Beocher’s letter of the previous

day? A. Yes, fiir.

Mr. Evarts—Is that the letter [handing witness a letter] f A.

Yes, Sir; this is the letter.

Mr. Evarts—We offer this letter now in evidence, if your

Honor please, with the letter to which it was an answer, which

‘I have asked them to hand me.

Mr. Morris—-The one which was ruled out yesterday?

Mr. Evarts—Yes, Sir.

was the point of your Honor‘s ruling»—because the testimony

already given showed that the friendly relations between Mr.

Moulton and Mr. Beecher had then been terminated by the let

ters of the 23th of July ; but, really, if you look at those letters

it will be found that those letters do not show the termination,

but it is these letters that show the termination. But it is not

in that view that——

Judge Neilson—'I‘he witness stated it.

Mr. Evarts —Well, he said that they were terminated, but the

form and manner and precise way in which they were termin

ated could not be gathered from those letters, as there

was nothing hostile in them; but the evidence now

shows that a letter of Mr. Beecher to Mr. Moulton became

the subject of consultation and conference between Mr. Moul

ton and Mr. Tilton, and that they then prepared this answer,

which Mr. Tilton drafted and Mr. Moulton signed, and they

sent it forth. It is, therefore, an act in which this plaintiff par

ticipated, and is a part of the transaction and relations between

the two parties in

the suppression of investigation, as the case may be,

concerning this controversy between them, which have formed,

as your Honor knows, the staple of so much of the evidence

that has been introduced. The letters formerly stood, in your

Iionor‘s appreciation of them, as merely letters between the

witness and Mr. Beecher, bearing upon the question of whether

or not they broke oif their relations, and your Honor did not

consider them important or useful to further prove that fact,

as l understand it. Now, your Honor will see by these letters

that when this comes to be the act of Mr. Tilton in withhold

II]'_,' from Mr. Beecher access to these papers, it is an immediate

and direct significance of the dealing by Mr. Tilton and Mr.

Beecher in regard to this conference.

Judge Neilson—Mr. Beach, what do you think of this f

.\ir. Beach---Your Honor will recollect that there was a letter

introduced, addressed by Mr. Beecher to Mr. Moulton, bearing

date July 24, 187-i, making a request for the letters and papers

in the hands of Mr. Moulton, relating to this controversy, and

that the letter of Mr. Moulton, without our objection, in

date August 4th, was read in

that the letter of July 28,

Beecher to Mr.

lnswer to that bearing

evidence. I believe also

1874, fnm Mr. hioulton,

Your Honor then thought that those

lettcxs were not admissible, or were unnecessary-that clearly

reference to the investigation, or

 

given in evidence. Mr. Porter then proposed to mil

the reply of Mr. Beecher, bearing date August 4th,1Sl~t, to

which I Obj~:CtCd, and that was ruled out upon the ground

that the statements made by Mr. Beecher to Mr. Moulton apes

this subject, detailing the particulars of what was sup

posed to be the origin of a breach of their friend

ship, that under the PP?‘

tense of a controversy between find 51*

Beccher, Mr. Beecher could not fabricate declarations or

introduce conversations between himself and the Witflfii‘,

was not admissible ;

himself

which would bear upon the main issue in the controversI"- X

am not aware that the letter to which reference is now made. Oi

August 5, 1874, was then presented for discussion or considera

tion. I am not aware that any ofler was made of that letter"?

any objection ‘taken to it on our behalf. The only 0hJ'\‘*J»li~"~‘

the objection which I

care now to make, ‘is to the letter of August tth.

written by Mr. Beecher to Mr. Moulton, and if the Ob)“-T!

of the introduction of the letter of August 5th is to introdllcfill

evidence, or to lay the foundation for a presentation in en'

dence, of the letter of Mr. Beecher of August 4th, whl'- ‘hm

we object. So far as it is now oflfered for the purpose of i>T°"‘

ing declarations made or assented to upon the part of Mt Til

which we made, and only

ton, in so far as those declarations are material to the i8$"°» l

perceive no objection to its introduction. It seem! W 31°

that but I desire 1°

preserve the objection which was made on the 18th, and

upon which your Honor ruled, to the introduction in Qvidente

of the letter of Mr. Beecher, of August 4th. I stated on the lath

Sir, what I supposed to be the rule of law, without an)’ Bpecmc

examination of the question. in regard to til); admissibilitid

the details of controversies between a witness and the Pa"-'

against whom he is introduced, for the purpose of prfliiillé me

presence of malice or ill-will. I have just sent, Sir-I have not

looked at the authority furnished by the case of Boynwfl flflfln“

Boynton, decided in the Court of Appeals, which apps!" in

the 43rd of New York, at page 88):

competent upon ground ;

" In an action of slander, the plaintiff, ass witness on his on

behalf, stated, on cross-examination, um he had ma ire:-W“

with the defendant. He was then asked how many suits 11° ma

with him, and for what cause of action. Held, that the C011!’

bclow properly excluded _ so much of the inqlllfi ”

related to the causes of action ; it was in no W8)’ M’

terial or pertinent to the issue. Its materiality consisted

solely in its bearing upon the credit due to the plaintiti'8-H

witness, and was therefore collateral in its nature. The slid °r

such an inquiry would result in an unlimited examination OT The

previous litigation, and in attempts to indicate the dlfiefem

positions occupied by the parties engaged in it.”

The authority seems to me, Sir, particularly applicable to lh°

present question. Here the ditilculties which are supporwd ‘°

exist, causing estrangement and ill feeling between the Wiillei‘

and Mr. Beecher, were connected with the very subject Of hi"

gation in this action; and if, in a controvers_v between the v-ll‘

ness and Mr. Beecher, Mr. Beecher is permitted to make dis?!“

ations which are material to the main issue, which

the interests of Mr. Tilton in 1111’

litigation, why, your Honor will perceive that by that m<'d°

directly affect

was also I of inquiry upon a collateral question Sir. Beecher is pefmimd
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to introduce his own declarations to a third party against us |

when we were not present. If necessary, Sir, if you will per

mit me, I will look a moment to the opinion, which may be

fuller than the marginal notes.

“ The evidence proposed to be given by the

answer to so much of the question as was excluded,

was in no way material or pertinent to the issue found between

the parties, and which formed the subject of the trial. Its ma

teriality consisted solely in its bearing upon the credit due to

the plaintiff, as a witness, and was, therefore, collateral in its

nature. Inquiries of this character must necessarily be

limited and restricted in heir nature, otherwise

the trial of issues upon pleadings would be often so

far extended by them as to obscure the real point involved in

the controversy, and obscure the mind of the jurors called upon

tociecide them. The object of such inquiries is to show that

the witness maybe giving his testimony under some feeling

The opinion says, Sir :

or impulse, inconsistent with an impartial I dis

closure of the truth. It is not material to

inquire after the particular process or the detail

Of circumstances by means of which that feeling may have

been produced, for the fact itself is all that the case can re

quire to be proved, and all that the law will permit to be shown.

The discovery of the motive under which the witness may, at

the time, be giving his evidence, is the end and object

I0 be attained, and that can always be

accomplished by the direct inquiry concerning its

existence or concerning the facts themselves ordinarily indicat

ing the existence of improper motives. It is sufilclent to show

that the ditilculty affecting his feelings and likely to influence

his evidence, exists between the witness and the party it may

he given against, and that can always be done without pursuing

adetailed inquiry into the circumstances attending its develop

mentii

That authority, Sir, very abundantly sustains the proposition

which I submitted to your Honor on the 18th, and which will be

1‘. olce recognized as law. Now, it may be said, Sir, that this

letter of Mr. Beecher, of August 4th, necessarily came under

the observation of Mr. Tilton, at the time he was engaged

mutually with Mr. Moulton in preparing the reply

to that instrument. It will be for your Honor’s

¢0mu'deration how far the presentation of that letter to Mr. Til

i0u—4'f it was submitted to him, which does not yet appear

Imd how far his acceptance or repudiation of the statements of

that letter may be admissible. Certainly, sufilcient yet has not

bet!!! giventoallow the production of that letter under that

iflpect of the question.

Mr. Evarts--This letter, asl understand it, is not objected to?

Judge Neilson-The. letter written jointly 2

Mr. E-vB.rts——Ye8, Sir.

Mr.Beach—-I object to that letter, Sir, or any part of that

M18? which in your Honor‘s opinion—if you will be kind

emmghtoscrutinize it—will lay any foundation for the intro

duction of Mr. Beecher‘s letter.

Judge Neilson—So I understand, Sir.

Mr. Evarts—May I read the letter ?

Judge Nei1sou—You are at liberty to read the letter which

"I written jointly. 0

THE FIRST HOSTILE WORDS BETWEEN THE

FRIENDS.

Mr. Evarts—[reading] :

4.) Rsussu Srnsrrr, Baooxnru, August 5, 1874.

Rev. Hmmr Warm Bnscnna:

MYDean Sm: In all our acquaintance and friendshipl have

never received from you a letter of the tone of yours of August

4th. It seems unlike yourself, and to have been inspired by the

same ill-advisers who had so lamentably carried your private

affairs before a committee of your church, and thence before the

public.

In reply, let me remind you that during the whole of the past

four years all the documents, notes and memoranda which you

and Mr. Tilton have intrusted to me to have been so intrusted

because they had a reference to your mutual differences. I hold

no papers. either of yours or his, except such as bear on this case.

You speak of “ memoranda of affairs not immediately connected

with Mr. Tilton’s matter.” You probably allude here to the

memoranda of your difliculties with Mr. Bowen, but these have

a direct reference to your present case with Mr. Tilton, and

were deposited with me by you because of such reference.

You speak also of a letter or two from your brother and sister

and I am sure you have not forgotten the apprehension which

we entertained, lest Mrs. Hooker should fulfill a design which

she foreshadowed, to invade your pulpit and read to your con

gregation a confession of your intimixcy with Mrs. Tilton.

You speak of other papers which I hold “ subject to your

wishes.” I hold none such, nor do I hold any subject to Mr.

Tilton‘s wishes. The papers which I hold, both yours and his,

were not given to me to be subject to the wishes of either of the

parties. But the very object of my holding them has been, and

still is, to prevent the wish of one party from being injuriously

exercised against the other.

You are incorrect in saying that Mr. Tilton has had access to

my “depository of materials;" on the contrary, I have refused

Mr. Tilton such access.

During the preparation of his sworn statement he came to me

and said his case would be incomple e unless I permitted him

the use of all the documents, but I refused; and all he could rely

upon were such notes as he had made from time to time from

writings of yours, which you had written to me to be read to

him, and passages of which he caught from my lips in short

hand. Mr. TlliOIl has seen only apart of the papers in my pos

session, and would be more surprised to learn the entire facts

of the case than you can possibly be.

What idle rumors may have existed in newspaper oflices I

know not; but they have not come from me. _

In closing your letter you say, “ I do not ask you to place

before the Committee any papers which Mr. Tilton may have

given you; but I do demand that you forthwith place before

the Committee every paper which I have written or deposited

with you." In reply I can only say that I cannot justly place

b--fore the Committee the p lpOI'S of one of the parties without

doing the same with the papers of the other, and I cannot do

this honorably except either by legal proc0s~= compelling me or

else by consent in writing, not only of yourself but of Mr.

Tilton, with whom I shall confer on the subject as speedily as

possible.

You will, I trust, see a greater spirit of justice in this reply

than you have infused into your unusual letter of August 4th.

Very respectfully,

Faaricts D. Mourxrou.

{Marked “Exhibit D 6.”]

Mr. Evarts—-Now, we ofler the letter to which that is an an

swer, it having been communicated to Mr. Tilton, read by him,

and quoted from by him as parts of his (Illr. Tilton‘s) written re

ply, to be signed by Moulton. -

Mr. Beach—That statement may probably be assumed to be
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true, Sir, from what has already appeared; but still it is not

evidence, and I think it should appear by the direct cxamina

tion of the witness before we withdraw our objection to its in

troduction. Whether the contents were brought to his obser

vation-submitted to him-I don't know. It will be easy to

prove it if it is a fact.

Judge Neilson—Suppose you interrogate him upon that sub

ject.

Mr. Evarts—I dare say, your Honor, that it is proper that it

should be done, but I make this suggestion : as there is no pre

tense that there was any other letter of the 4th of August from

Mr. and as this letter which I have read,

every word of which by Mr.

'I.‘ilton, is in answer in terms referring to the date of Mr.

Beeeher’s letter-—his unusual letter—and making three separate

quotations from it, on every principle of evidence that has ever

been practiced upon in a civil or criminal suit, the writer of an

answerto aletter is atlected with a knowledge of the letter

which he is answering. Now, I submit to your Honor that it

is but an idle form to proceed any further.

Mr. Beach—That would be true, Sir, if the letter to which

the reply is made was addressed to the party making the reply,

or if the whole of the letter had been quoted in the reply.

Here are two parties engaged in preparing this answer. It does

not appear that Mr. Tilton wrote the whole of the answer, or

that he did not write portions of it at the dictation of Mr. Moul

ton.

given by Mr. Moulton to Mr. Tilton to be incorporated in it;

and it is those, perhaps somewhat technical matters, which, I

Beecher,

was written

It does not appear, but the quotations in the answer were

insist, ought to appear before the whole of Mr. Beecher's let

ter is permitted to be read.

Judge Ncil.~.=0n——I think it is proper to interrogate the witness

upon that subject.

M-r. Evarts-Does your Honor rule that this letter is not ad

missible without an interrogation ?

Judge Neilson—I expressed a wish, Sir, that he should be

asked that question.

By Mr. Porter—Did Mr. Tilton see the letter from which he

quoted these passages in the reply? A. I think he did, Sir.

Mr. Beach-Wait one moment, Sir. I object to that question

as assuming that Mr. Tilton quoted these passages in the

reply.

Q. Did Mr. Tilton quote these passages in the reply? A. They

were quoted in the reply which was made by Mr, Tilton and

myself. The reply was jointly Mr. 'I‘iiton‘s and my own,

Q. And the letter was before you from which the extracts

wen taken? A. Yes, Sir.

Q. And the reply to the letter was made with reference to

the letter to which it was a reply? A. Yes, Sir.

Q. By you and by Mr. Tilton? A. By Mr. Tiltou and myself.

Judge Ne-ilsou—Now, I think the letter may come in.

Mr. Beach—Yes, Sir; I think it is competent.

Mr. Evarts—IIave you the original?

Mr. Morris—I cannot find it You may read from the copy.

Mr. E\'arts—We will read it, but still we want to see hll these

original papers.

Mr. Morris-—I will find it at my leisure.
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Mr. Evarts—We have not seen these papers. The other side

have seen them ail. I would like to see them.

Mr. Morris—All the papers that we have we will furnish.

Mr. Beach-You saw this one—your own letter, I suppose.

Mr. Morris-They have served a subpena upon us, audl

have requested them to make a list of the papers that they

want, andl give them notice again, or they will have to nit

until we can tlndit.

Judge Neilson—I think it will be well, Mr. Shearman, to

makea list.

Mr. Porter—(Reading) :

F. D. Monuros, Esq.

Sir: Your letter, bearing date Aug. 4, 1874, is this moment

received. Allow me to express my regret and astonishment

that you refuse me permission even to SP8 certain letters and

papers in your possession, relating to the charges made agninfil

me by Theodore Tilton, and at the reasons given for there

fusal.

On your solemn and repeated assurances of personal friendship.

and in the unquestioning confidence with which you inspired me

of your honor and fidelity, I placed in your hands for safe

keeping, various letters addressed to me from my brother, my

sister, and various other parties: also, memorauda of affairs

not immediately connected with Mr. Tilton’s matters. I also.

from time to time, addressed you confidential notes, relating I0

my own self, as one friend would write to another. The-it

papers were never placed in your hands to be Mid

BROOKLYN, Aug. 4, 1874.

for two parties, nor to be used in any way. Tile?

were to be held for me. I did not iilfih

them to be subject to risk of loss or 8CBifi(!l'iI1e‘5»

from my careless habits in the manner of preserving documents

They were to be held for me. In so far as these papers "Ye

concerned, you were only a friendly trustee, holding papers 5"b'

ject to my wishes.

Mr. Tilton has made a deadly assault upon me. and has W-‘<1

letters and fragnieiits of letters, purporting to he c0l’l"”' °r

these papers. ‘Are these extracts genuine ‘P Are they Barbi?“

What are their dates ? What, if anything, has been left 011!»

and what put in ?

You refuse my demand for these papers on the varioufl Pm‘

that if I speak the truth in my statement, I do not need them?

that if I make a successful use of them it will be an ifljllfl’ 1°

Mr Tilton, and that you, as a friend of both parties, am bound

not to aid either in any act that shall injure the other. '

But I do not desire to injure any one, but to repel an "1

attempted upon me by the use of papers committed satry I

to your care. These documents have been seen and C-0l"°d:

they have been hawked for sale in New York neivspnpef °m“"

what purport to be my confidential notes to you are on thfi

market. But when I demand a sight of the originals of Papa"

of which you are only a trustee, that I may defend my-10", Y“

refuse, because you are the friend of both parties! _

Mr. Tilton has access to your depository for materials With

which to strike me, but I am not permitted to use them in 3°‘

fending myself l

I do not ask you to place before the Committee 8")’ Papers

which Mr. Tilton may have given you. But I do demand ‘TI-3;

you forthwith place before the Committee every P '-P" ‘vmch

have written or deposited with you.

Ho W‘Yours truly,

[Marked “Exhibit D. 72"]

jury

dly
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Tl'LTON’S ACCOUNT WITH MOULTON’S FIRM.

Mr. Porter-Have you the account, Mr. Moulton?

A. Yes, Sir. Which one, Sir?

Q, Both, ii’ you please. A. There is the first one—Mr. Til~

!cu's—and there is the other [producing papers].

Q. This is a. transcript of the account of your firm with Theo

dore Tilton? A. Yes, Sir.

Q, It is u correct transcript of that account, and of the whols

of it? A. I believe it to be so, Sir; our accountant made it.

Mr. Porter—I will introduce in evidence first the account oi

Theodore Tilton with Woodrufl & Robinson. I will ask Hr.

Hill to read it.

Mr. Hill [reading].

Taco. Tu.-rox in acct. with Woonaurr dz Roamson.

  

1371. [Dr:m'r.]

Feb. 3-To Cash............................... .. $500 00

10- do_ . 500 00

24- do 500 O0

Mar. 4- do 500 00

8- do 1.500 00

lisy 1- do 500 00

Nov. 15- do 1,113 62

" 25- do 250 00

1812.

Jan. 29- do l,0U000

1561- 55- do .. I5 00

1 91- do . 100 00

“ 27- do 100 00

-“ 27- do . 500 00

June 8- do . . . . . . . . . . . . . . . . . . . . . . . .. 500 00

“ 11-17‘. Woodmfl guar‘d int. on B. 8; M. 240 (ii

July 8—Oa.sh............................ .. 2.10 00

A . . 1,200 00

300 00

1,613 91

2-Vi‘ 50

500 00

600 00

I70 4-B

 

A01. 21- do 512.0151 15

1871. [Ummrr.]
-Tm. 'i'—ByCash............... ....... $4,004 02

141*‘! I-By buL Interest on acc‘t . 45 21

Mv. 13-By Cash............ .. 500 00

Nov. 20- do ...... ........ .. 25000

ma

5111- 24- do 1.00000

#1 5- do 7,000 00
av 2s- do ............ .. 100 00

Nov. 8-By bnl. Interest on acc‘t.. '71 36

An. 21- do do ............... .. 10 as

$12,901 15

llr. Fulierton—Bsiancing the account?

Mr. Hill-They balance.
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Q. The other paper which you produce purports to

M 8 Btalement of receipts and disbursements of money received

‘"1113. W. Beecher by F. D. Moultaon; is this a correct state

mvnt of those? A. It is a correct statement, Sir, as far as our

‘mks are concerned; I think that there are one or two checks left

""1; 1 cannot say that there are, but my lmpression—not checks,

but °Y1!T€ncy; currency; I think there were two payments to

me in currency besides that account.

Ml Porter-This I oifer in evidence.

(Marked “D, No. 9.")

HI. Hill [reading]-This is a statement of moneys received

11111 disbursed from H. W. Beecher by F. D. Moulton;

  

 

 

 

  

18'-'73. On /he Debi! Side.

July 19-Paid Rev. G. C. Beatty, . 8155 97

fin? 19- “ Mrs. Theo. Tilton “ .... ... . . . . .... I50 00

7‘ .

Jun. 19- “ “ “ . . . . . . . . . . . . . 50 00

May 28- “ Rev. A. M. Read, check . . . . . . . . . .. 219 76

%- “ Mrs. T. Triton. . . . . . . . . . . . . . . .. . .. 25 00

July 8- “ Rev. A. M. Read . . . . . . . . . . . . . . .. 118 I2

24.-Paid Mrs. T. Tilton. . . . . . . . . . . . . . . . . . . . . . . . 50 00

inn}! 1- " Rev. 0. c. Bcatty. check ........... .. 245 00

April 5- “ Mrs. T. Tilton, bal‘ce oi’ $500 . 2% 00

May 3-— “ Theo. Tilton, check . . . . . . . . . . . . . . . .. 1,10) 00

July 11- " Tilton, indorsed by W. Ruland, attor

' nay, check . . . . . . . . . . . . . . . . . . . . .. 650 00

Aug. 15-Paid to Theo. Tilton, check. . % 00

Sep. 12- “ “ “ “ . . 500 00
st soi ll ll ii SI I ‘ _ . ' ‘ w m

Dec. 9- " “ “ “ . . . . .. $60 U0

1;“ 16- “ A. M. Read, check. . . .. . . . . . . . . . . - . .. N0 00

Feb. 314- -~ Theodore Tilton, Mrs. '1'. 'r., cashed

for check . . . . . . . . . . . . . . . ., . . . . .. 500 00

M‘ch 30—Paid Theodore Tilton, O. W. Ruland. check. . $400 (K)

May 2—Paid Theodore Tilton, indorsed Goldm Age,

by O. W. Rulund, attorney. . . . . .. . . . . . . . . .. 250 00

“ 26-Paid Theodora Tilton, check. . . . . ...... .. 300 00

Footing, in pencil. .. . . . . . . . . . . . . . . . . . . . . . . . .... . $6,078 I5

1871. The Oredit Side.

June 96-Received check, H. W. Beccher....

Nov. 14- “ “ of " ..

1872.

Ida ' 3I— “ " “ . . . . . . . . . . . .. 294 76

8| .

Feb. 18- “ “ “ ........... .. 5(1) 00

May 2- “ cash ..... ................. 5.00000

Inpencil, footing ..... ....... .............. “$0,100 01

Mr. Beach (s'u1lling)—S0 it seems Mr. Beecher has a balance

there yet ?

Mr. Porter-_-From what is this statement taken-I refer to the

one last introduced in evidence P A. From the ledger of Wood

rufi & Robinson.

Q, The entries were made at the time oi’ the respective dates

in the books of your firm? A. Yes, Sir.

Q, Is the title oi’ the account in the book that which appears

in the paper ? A. What is the title there, Sir: I don‘t

Q. “Statement oi’ accounts," etc.? A. No, Sir; it is taken

from my account on the ledger, “Francis D. Monlton," I judge

—from my account; from my own individual account, Sit.

Q. Could you bring the book and explain, or will it be neces

sary? A. The accountant will come, Sir, or the books.

Q. If you will do that, be kind enough to do so to-morrow;

it will take less time to explain. A. Have the accountant or

the books, Sir? You need the cash book and the ledger, then

you will need several cash books—oash books and the ledger.

Mr. Porter—0hl I guess we wou‘t want anything but the

ledger; just the ledger, in order to show how it appeared.

Mr. Beuch—I understand the witness to say that this is ex

tracted from his account with the firm. I understand that; but

we would like to see how it entered into his account. It is only

a matter of explanation; it is much more simply done by having

the book here than it is by taking the pen and

The Witness-I can‘t tell you exactly how it

Mr. Porter—lIow'docs it happen that all thc sums which were

received from Mr. Beecher don‘t appear? A. My impression

is, Sir, that I received some currency from him that I immedi

ately paid out, and which I did not deposit there and draw

from.

Mr. Beach-That you did not deposit? A. That I did not de

posit.
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Mr. Porter—There were several instances of that kind ? A. l

don‘t know that there were several; l think there were one or

two; I won‘tbe certain about it.

Q. Have you any means of ascertaining the amounts? A.

No, Sir; nothing but an impression that I have.

Q. Have you kept no memorandum ? A. No, Sir; that is the

memorandum as far as I have any, Sir; I have no other.

Q. This, then, is not in your books a continuous account in

respect to the five thousand dollars, as well as the other matters

which you say were an account of these? A. It is not in‘

what ?

Q. It is not a continuous and intermingled account? A. It is

an intermingled account ; yes, Sir. As I received the checks, I

had the money depositedto my credit. The dates there will

show. The dates and the checks wiil show when the amounts

are placed to my credit.

By Judge NCi]SOH—I understand there were these inter

mediate deposits in other matters? A. Yes, Sir; there might

have been.

Judge Porter—Ii’ the books were kept as an account between

you and the firm, how was it indicated that the transactions re

lated to Mr. Beecher?

there, Sir.

Q. And is that memorandum transcribed in full? A. I pre

lume it is, Sir.

Mr. Beach—Oh! no; I guess not.

The Witness-—I received the account with a letter from Mr.

Eddy, our accountant, stating that he had taken off the account;

I have not examined it.

A. A memorandum was put down

Q. If you would be kind enough to look at it between now

and to-morrow—you have one copy of this, I suppose? A. No,

Sir; I have not.

Q. I thought Mr. Tilton had one in pencil? A. Mr.Ti1ton has

one, in pencil, of his own; this is another matter ; Mr. Tilton

has a memorandum of the account with me.

Mr. Beach—This cannot be an account from the book. For

instance, the first charge, “Paid by Rev. C. C. Beatty,

check -— ”

Mr. Evarts—We shall have to have the books; we need not

detain them.

Mr. Beach—There is nothing here to show that the checks

which you paid to Beatty, or to the Rev. Mr. Read, were on be

half oi’ Mr. Beecher? A. Yes, Sir; you will find. corresponding

amounts to the credit of the account there—to my credit; the

checks that I paid were paid to C. C——.

Q. What is there on the books to show that the cheeks paid

to the Rev. Mr. Beatty or Mr. Read, were paid on behalf of Mr.

Beecher, or out of the Beecher account? A. What was there on

the book to show that?

Mr. Porter—Yes.

The Witness—There’s no other money for it to come hem

but Mr. Beecher‘s money. That account was paid from no

other money but the money that Mr. Beecher gave me.

Mr. Evarts—'l.‘he books do not show that.

The Witness-—'I‘he books show, Ithink, that the entry on the

book is, “Paid C. C. Beatty." Now, then, what is——

Mr. Evarts—But, what is there on the books to show that

that is from Mr. Beecher? A. The credit on the book to me ll

a cheek from Mr. Beecher, Sir; you will find it on the credit

account. _

Q. Corresponding in amount ? A. Yes.Sir; correspondingin

amount.

Q. In that way? A. Yes, Sir; if you will allow me, Mr.

Porter. I will try and indicate what I mean from the paper

itself. For instance, to my credit there is placed a check

June 26th, $155 85; paid Rev. C. C. Beatty, $155 '27. Then there is

received acheck from I-I. W. Beecher, $150; paid Mrs. Theo

dore Tilton, $150. Then there is paid Mrs. Theo

dore Tilton, $50; paid Rev. A. M. Read, $219 76; paid Mrs.

Theodore Tilton $25, and received from Mr. Beecher $294 76 to

ofiset that. Then there is received difiereut sums credited to

me $500, and that is paid to C. C. Beatty $245, and to Mrs

Theodore Tilton $255, which offsets that $H)0, and the

account balances. Then you come to the $5.(IIl;

paid Theodore Tilton, May 3d, $1,000 on that;

July 11th, $650, paid Theodore Tilton, “inrlorsed

O. W. Ruland, attorney," $650—and August 15th paid $250—t11

that comes out oi’ the $5,000. Then $500, $260 ; A. M. Reid»

$200 ; Theodore Tilton, cash for Mrs. T., $500; Theodore Tilton.

indorsed' by Ruland, $400, and so on down, so that it leaves s .

ba‘ance in Mr. Beecher‘s favor here of—I don‘t know how much

it was, Sir, to balance.

Mr. Beach-$22? A. $22.

Mr. Porter—Is there in the accounts of your firm, in any part.

anything to show the transactions between you and Mr. Tilton

not embraced in these two papers? A. Between myself person

ally and Mr. Tilton ? No, Sir.

Q. Ifl understand you there was no account between your

firm and Mr. Beecher ? A. No, Sir.

Q. At any time ? A. No, Sir.

Q. Nor between you and Mr. Beecher on the books of the

firm? A. No, Sir.

Mr. Beach—Yes, Sir; but not in Mr. Beecher‘s name? A‘. Not

in Mr. Beecher‘s name.

Mr. Porter—Well, there is this which is in his own name

The occasion for its appearing upon the books of the firm M086

only when the moneys you received were deposited by you

with the firm? A. Yes, Sir. ,

Q. And when the moneys paid out were paid by checks of the

firm? A. Yes, Sir; or by currency of the firm.

Q. Or by currency? A. Or by currency.

Q. Oi’ the firm? A. Yes, Sir.

Q Where they were paid out of the currency from Mf

Beecher, they did not appear in the books of the firm

you made . a payment from funds received

from Mr. Beecher which had not gone to the firm.

there is no entry anywhere with regard to them? A. No. S11;

when I received curreucy——lct me see if I understand y0l11'

question by my answer, Sir-if I received currency from Mr.

Beecher and paid it out immediately and did not deposit it with

the firm, then there would be no account oi‘ it.

Q. So that there is no complete account in existence, so fill‘

as you are aware? A. Unless that be a complete account.

Q. And this, you think, is incomplete? A. I stated, S11‘, that

where
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there is an impressior. in my mind that I received from Mr.

Beecher twice money that is not there.

Q, Are you able to say that you did not do so three times?

A Ohl if I should undertake to state the truth I should state it

in that way that I did not three times.

Q. Well, are you able to? You put it hypothetically P A.

Yes, Sir; I should say that I had not three times.

Q, Can you state the amounts on those two occasions? A. I

cannot, Sir. I think on one of the occasions there was $300

no, Sir.

Q, And the other a larger or less sum, should you think? A.

lshould think it was much about the same ; perhaps $500 ; and

Ithink there was one of $500.

Q. linking the total amount received from Mr. Beecher

$6.8’-‘B 15 i A. Whatever makes the totnl amount, Sir.

Q. $5,900. I will now ask you a few questions in regard to

the other account, returning to this at s later stage of the ex

amination. You received from Mr. Tilton, I perceive by this

account, on the 7th of January, 1871, $4,011)!

Mr. Fullerton——'I‘hat is the other account.

an. Porter—Ycs, Sir, $4,004 oa ['1‘o the witness]: The am

draft made upon that was on the 23d of February, $500; did

the $5,000 received from Mr. Beecher enter into this account in

any form! A. I don‘t think it did, Sir; if you will allow me, I

will see whether it did or not on that paper.

Q, I assume it did not. A. I don't think it is in there, Sir; it

is not there.

Q, Do you know how Mr. Tilton had before transacted his

financial matters, whether with banks or bankers? A. I think

he had money in bank and money with individuals.

Q. But never with your flrm until then? A. No, Sir.

Q. How was this $4,000 deposited? A. It was money which

Ir. Tilton gave to me to be deposited.

Q. Was it in currency or in checks? A. I think very likely it

was in checks, Sir; I don't remember.

Q, On the fith of April, I observe, there was s deposit with

Iour iirm of $7,000; do you remember whether that was by

check or in currency? A. Mr. Henry C. Bowen's check; it was

either Henry C. Bowe.n’s check or currency drawn on Henry (2.

Bowen's check and deposited.

{

CURIOUS WAY OF STARTING A PAPER.

Q. Vifhen was The Golden Age established?

In March, I think, Sir, of 1871.

Q. Who was the proprietor and editor oi’ that paper? A. Mr.

Tilton was the editor oi the paper. ,

Q. Was hc publisher? A. Ile was the publisher.

Q. The proprietor? A. Well, the proprietor—I hardly know

how to answer that question; Mr. Tilton‘s notes were given,

payable, if the paper was made asuccess, to the parties who con

tributed to the pnpor; I suppose he might be called the propri

ctor of the paper.

A.

Q. Were you one of those who gave notes for that purpose?

A. Yes, Sir.

Q. Orreceived his nntc, I should say, for that purpose? A.

Yrs, Sir, I received his note.

Q, T0 what extent were you a contributor! A. I think I con

tributed $1,5(I) at that time; subs'flbed $‘i,fl0\.

Q. How is that, Sir? A. Isuoscribed $3,rkO.

Q. You paid $1,500! A. Yes, Sir; $1.5!) was paid at th Ii’.

time. .

Q, When did you subscribe? A. Idon‘t remember the date -

in the beginning, when subscriptions were made.

Q. Probably shortly before the paper begun; before the pub

lication of the paper? A. I should think it wus; yes, Sir.

Q. When did you pay that $1,500? A. I don‘t remember,

Sir, when I paid it; I haven't any means of stating just now; I

will flnd out for you, Sir. '

Q, The hooks show! A. Yes, Sir; the books—

Q. You have no idea about the time? A. No; I haven't.

Q. Nor whether it was that year? A. Ohl it was that

year.

Q. Have you an idea whether it was that Spring) A. 1 think

it wus.

Q, Paid it in cash? A. Yes, Sir.

Q, You received from Mr Tilton a note for the amount ?

A. Subsequently; yes, Sir, whiohlreturned to him.

Q. When did you receive it? A. When did I receive the

note i

Q. When did you receive it T A. I cannot tell the date of it,

Sir ; I have no means of tolling just now.

Q. The note came immediately after you had sent the amount

I suppose i A. The notes were arranged by my partner, Mr.

Woodrufl, Sir; I don't know when they came ; they were ar

ranged for me as for all the rest, as for himself.

Q. Was the other $1,500 ever paid i A. I think not, Sir : we

gave hack the notes to Mr. Tilton, and made the whole thing a

gift, so that he became the sole proprietor of The Golden

Age.

Q. That was after he had published the Life of Victoria

Wobdhulli A. Ithink it was; I would not be certain about

that, though.

Q, You will not? A. No, Sir.

Mr. Fullerton—Well, it does not appear that he published

the Life of Victoria Woodhull st all yet. If you want to prove

that you must prove it in some other way.

Q. What interval do you think occurred between the receipt of

those notes and their surrender i A. I think that the notes were

surrendered the latter part of the year. I think I can ascertain

positively, though, for you.

Q. Of the year 1871? A. Yes, Sir.

Q. Were they surrendered at the same time with the notes of

other contributors i A. I believe they were.

Q. What was the aggregate of the contribution i A. I do

not remember what the aggregate was.

Q, About how much P

Mr. Bcach—I don't perceive the materiality of this inquiry. if

your Honor pleases.

Mr. P0rter—-its materiality will appear hereafter.

Mr. Bench-Well, wait one moment. The gentlemen say they

will make it material. It should be shown to be material now.

How much Mr. Tilton was aided in the business enterprise or
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publishing The Golden Age, by his friends, does not seem to me

to be material.

Mr. Evarts-Not of itself, it is not, but it is a necessary part

of material evidence.

Judge Neilson—I think the counsel has that subject about ex

hausted; perhaps he had better finish-it.

Mr. Porter—Just that point; it is all I desire. A. About

$6.000 I should think.

Q. Of the whole ? A. About $6.000; yes, Sir.

Q. If I understand you, these were payable only in case it

should be proved a success ? A. I think——

Mr. Beat.fi—One moment.

Mr. Porter—Did it prove a success ?

Judge Neilson-—He said that.

Mr. Porter-1 wanted to_see ii’ it was a success.

Mr. Beach—You wanted to see whether you understood his

answer by putting another question.

Mr. Porter—Well, I put that now.

prove a success ?

Judge Neilson—I think he may answer that.

Mr. Porter—-Did the paper prove asuccess? A. The paper

was carried on. I don‘t know whether you call it a success or

it didn‘t—the payment back—the giving back of

was not in accordance with the provision;

[To the Witness]: Did it

not;

these notes

it'was in accordance with the idea of my partner, Mr. Wood

rufi, that Mr. Tilton had better be the sole proprietor, and in

stead of running it upon obligation any longer than the amount

he had already incurred, that he had better undertake to run the

paper on what he had, and own it himself, so that the property

was given—that the money was given outright to him; that

is the-—

Q. The further obligation of the subscription was given up?

A. Yes, Sir.

Q. Did any other members of your firm separately contri

bute? A. Yes, Sir.

Mr. Fullerton—Well, we object to that, if the Court please.

Judge Neilson_—IIe has answered it

Mn. Porter——Well, we waive that, Sir.

To the Witncss—Did you lend anything to him individually?

A. I have from time to time let him have money ; yes, I think,

Q. Is there an account of it in the books? A. No, Sir,

Q. Is there an account of it in writing, anywhere? A. No,

Sir; I don’t think there is; when I found he wanted money, I

let him have money if I had it.

Q. In currency? A. Sometimes, and sometimes in checks;

generally in currency.

Q. Sometimes in checks? A. I don‘t remember that I——I

don't remember whether—I suppose very likely there is some

in checks; that is, may be.

Q llave you those checks? A. I should suppose I ought to

have them. Yes, Sir, they will be in the concern; if I paid

him any money in cheeks, they would appear.

Q. I ask you to look for that. A. I will.

Mr. Fullerton—'I‘uat we shall object to. We shall object to

that.

Mr. Morrison—The checks for 30 or 40 millions of money; it

would take about four months.

 

Mr. Beach—If he chooses to look for you. of course we shall

not object to it. ,

Mr. Fullerton-But we shall object to the evidence if the

checks are produced.

Judge Neils0n—. Well, as matter of courtesy, the witness may

look.

Hr. Fullerton—'Well, to go into the details of their transac

tion here, seems io me to be out of place entirely.

By Mr. Porter--Have all those loans been repaid? A. N0.

Sir.

Q. Have any of them? A. No, Sir.

Q. During what period were they made? A. From I871

down.

Q. To what period; down to the present time? A. Yes, Sir;

down to the present time; not very much lately.

Q. How muchin the aggregate? A. I really could not tell

you, Sir.

Q. Have you no idea? A. No, Sir; I have not.

Q. Not within a few thousand dollars? A. No, Sir; they

d0n’t amount toa few thousand dollars; they don't amount to

over afew thousand dollars, I should not think, in all. OW

$2,000: I don‘t think.

Q. You can say that thby didn‘t amount I20 over $10,411)! A.

[know they didn‘t amount to over $10,003.

Q. Nor over five ? A. Nor over live.

Q. Have you indorsed for him ? A.‘ N0, Sir.

Q. Nor become responsible for him P A. No, Sir.

Q. At the time this $5,000 was paid by Mr. Beecher, can you

tell what was the amount that Mr. Tilton owed to your firm!

A. What was the amount that Mr. Tilton owed to our iirm!

Q. Yes, Sir. A. I don‘t think he owed anything to our firm.

Q Can you tell what was the amount he owed to you! A. 1

cannot.

Q. Nor approximately? A. No.

Q, I now refer to the subject of your relations with those

parties briedy—did Mr. Tilton draw checks on your firm? A

Draw cheeks; no.

Q Did Mr. Tilton draw checks on your firm! A. No; Ithinli

he came down for the money when he wanted it, or else drew I

draft. I don‘t know precisely how he did draw it out.

Q. Drew a draft? A. 1 think very likely: or came himself

for our check. i

Q, Will you be kind enough to see how that was, if these are

the drafts? ‘

Mr. Beach—I think you had better give him a memorandum

of what you want, or let him take it, for he certainly wont rs

member all those requests.

Mr. Porter—I come now to the incidents of the evening

of December the 30th; had you seen Mr. Tilton that day, pro

vious to your interview with him in the evening? A My im

pression is that I had not, Sir.

Q. lie came to your house? A. Yes, Sir.

Q. At his request you went to the house of Mr. Beecher? A.

I did, Sir.

Q. On your arrival there, did you meet Mr. Beecher at the

dl-0 ? A. I don’t remember that I met him at the door.
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Q, Did you, when you met him, meet him in a kindly spirit i

A Isaiuted him, Sir, as one gentleman should another.

Q. Bow is that? A. I saluted him as one gentleman should

another, at the time, in his own house.

Q. Were you peremptory in your manner? A. I told him Mr.

Tilton wanted him to come to my house.

Q, I ask if you were peremptory in your manner 1 A. I was

polite, Sir, in my manner. I don’t

Q. Will you repeat the first words you used after greeting

him? A. I said. “ Mr. Beecher, Mr. 'I‘ilton wants you to come

down to my house."

Q. What else P A. And he said then, that it was prayer

meeting night and he didn‘t think he could come, and I then

said : "Mr. Tilton wants to see you with regard to your

relations with his family, and with regard to the letter \\'il.it‘.il hr

sentto you through Hr. Bowen, and you bad better make are

rangements to let the prayer meeting go and come down with

me."

Q. You had heard of that letter before.’ A. ‘What letter; the

letter of--—

Q, Bowen?

Q From whom?

Q When!

 

A. Yes. Sir.

A. From Mr Tilton

A. December 26th.

Q. Where.’ A At Mr. 'i‘ilton's house.

Q, Did lir. Tilton come to see you about it, or did you go to

see him about it? A. About that letter?

Q, Yes, sir? A. No, Sir.

Q. Did he semi for your A. No. Sir

___..___

lIOULTON'S FIRST (lUN.\'ECTIOi\'

SC.-\l\'l)Al..

Q. You were there casually 2 A. l think I was

there casually; yes, Sir.

Q, He showed you the draft of that letter? A. Ha told me

that he had sent a letter; he didn't show me a draft of a letter:

WITH THE

told me what it was: what the substance of it was.

Q, What it by Mr Tilton. Ile

said that he had written»—that Bowen had told--I

him of Mr. Beccher‘s adulteries, and he had told Mr. Bowen

that Mr. Beecher had been guilty of unhandsome' advances

toward his wife,and that had Mr. Bowen's challenge; he had

written such a letter, and he told use what the letter was.

Q, Did he tell you no more particularly what adulteries Mr.

Bowen had charged upon Mr. Beecher ? A. I think he told me

first Mr. Bowen had charged various adulteries upon Mr. Beech

0|’. and that Mr. Beecher had made confession to him of adul

teriea.

By Mr. Evarts-—'I'hat is, Mr. Bowen said so ?

Bowen said so.

By Mr. 1’orter—-Did he specify those adulteries? A. No; he

did not specify them.

was said about

A. Yes ; Mr.

Q. Did he specify any of the parties who were connected with

those charges? A. No, Sir. .

Q- Well, what did you say to that? A. I asked

him if Mr. Bowen had signed the letter

W101 him. I asked him what unhandsome

ldvances Mr. Beecher had made lie told me not to ask him,

 

he didn‘t want to tell me. Well, I said “ Why did you send

the letter through Bowen; if he was a party to that demand,

why didn't you get his signature." I told him he was a tool for

sending such a letter without the signature of Mr. Bowen.

Q. Was‘ that your conversation : that he was a fool for send

ing it? A. Yes, Sir; without Bowen's signature.

Q. Go on. A. And he said that Mr. Bowen had promised to

furnish him the evidences.

Q. On that occasion? A. No, Sir; whenever it was necessary

to enforce the demand of the letter.

Q, He did then; he told you that Mr. Bowen in that inter

view had promised to furnish him with the evidences? A. Yes.

Sir; he gave that to me as an excuse for not having had Mr.

Bowen’s signature when I——that is it.

Q. All that occurred at the interview‘? A. And I took a

memorandum of what he told me. I believe the memorandum

was published in my statement concerning-—

Mr Fullerton—Never mind that statement.

The Witness—-Pardon me.

Q. Was that the day on which you noted the precise hour of

your entering upon—of your becoming connected with this

controversy! A. I noted the precise hour at which Mr. Tilton

gave me the information that he gave me at that interview.

Q. What did you note it in? A. Put it on a piece of paper.

Q. Have you that paper? A. It is here.

Q, Was it a detached slip of paper 7 A I don't remember ;

the paper will show for itself; l wrote it down.

Q. Have you it here‘: A Yes, Sir; it is amongst my papers

I think.

Mr. Porter ~] ask for that paper.

Mr. Beach e-\‘-'e‘.i, you are not entitled to see it unless you want

it for evidence.

Mr iiivarts -We have a right tosee it to determine whether

we want it for evidence.

M1 Beach--I submit not.

Mr. Evarts--Well, go on.

Mr. Beach—Yes; it is here.

Mr. Porter——Is it at hand ?

Mr. M0rris—It may take me half an hour to look through

here. Unless it it is for some purpose I don‘t propose to do it ;

I don‘t wish to.

Judge Neilson—Mr. Morris desires that amemorandum should

be made of the particular dates of the documents desired, so as

to look for them.

Mr. Beach—No, this presents another question. I1’ they call

for this paper as evidence, why that is one thing, and if they

merely want it from curiosity to look at it, that is quite an

other, and we shall not furnish it.

Mr. Evarts-We shall not raise the question until the paper

is here.

Mr. Beach—Well, the paper is hero, and when you call

for it as evidence we will look for it; and. if not, we shall not.

Judge Neilson——Wel_l, I think if you would give a memoran

dum of the dates of the papers to be produced it would save

time.

Mr. Beach—It won't save any time, it is likely.
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Mr. Fuilerton—Well. all suggestion upon that subject has

been wasted so far.

Judge Neilson-Vifhat could be done if the paper were

brought here is quite another thing.

‘Mr. Fullerton—Well, tho rule oi‘ evidence is very clear

they call for it it comes.

Mr. Evarts--It would seem to be very clear from the witness

that he made a memorandum at the time: that we have a right

to look at it for the purpose of testing his evidence. if nothing

else.

Judge 1\'eilson- -I don‘-'. need to pa.-is upon that now.

Mr. Evarts—The Paper is not here. so that we cannot raise

these questions.

Mr. Porter-What was the day and the hour of the day when

this communication was made 7 A. It was December the 26th,

If

Sir, I think, in the afternoon.

Q. What was the hour? A. Somewhere around three o'clock,

I think.

Q. When did you note the hour? A. Well, it wasapretty

important communication, and I made a memorandum of it on

that account.

Q. Important to you? A. No; important to Mr. Tilton.

Q. The memorandum was made for his convenience? A. I

made a memorandum of it because I thought it was worth while

to make a memorandum of so important an occurrence, and as

his friend I made it.

Q. Did he ask you to make one 9 A. No, he did not ; it was

my own thought.

Q. You have given all the conversation that occurred be

tween you on that occasion t A As lat present remember the

conversation: yes. Sir.

Q Did you see him uterwards before the limb! A. Yes,

Sir, 1 did '

Q. Several times?

times.

A. Yes; l think I saw him two or three

Q. At your house and at his? A. Yes, Sir, I think at my

house and at his.

Q. Did you see him on the 27th 7 A. I think I saw him on

the 27th; yes, Sir.

Q. WIIBL occurred between you on that occasion ? Where

was that, first? A. I don‘tknow whether it was the 27th or

not, but the next interview that I remember with him I can give

you. '

Q. Where was it I A. I think it was at my house—I think so

-I think it was at my house.

Q. Did he come voluntarily Y A. Yes, Sir.

Q. Not in pursuance of any agreement between you ? A. No,

Sir.

Q. Nor at your request ? A. No, Sir.

Q. What took place; state fully? A. At the interview I am '

speaking of now, he told me he had sent word to Mr. Bowen

that he was going to see Mr. Beecher within a short time, and

wanted him (Bowen) to furnish him with the evidences he

promised him to furnish him with, and that Mr. Bowen had

come into his presence and told Mr. Tilton that he told Mr.

Beecher that he (Bowen) said he would dismiss him from the

PIIPCTB

I was said l

| Q, Did he consult you as to his relations with Mr. Bowen?

Q. What papers ? A. Dismiss him from tis employ, rather.

Q. What did he say to that 2 A. I-Ie said he wouid not be in

‘ tiuenced by any tnreat ; he would do whatever in his judgment

he thought was best.

~ Q. Did he represent that at an interview? A. Between bim

self and Mr. Bowen 2

Q Yes, Sir. .\. Yes. Sir.

i Q. Was anything said in connection with the presentation of

| the letter by Mr. Bowen to Mr. Beecher? A. No, Sir.

Q. Did you understand that the interview was after that had

| been done? A. I did not understand whether it was before or

It was in reference to the subject I have here spoken oi’.

 

after.

Q, You did not then know whether it had or hadnot been

there? A. 1\'o,Sir.

Q. Had he said anything to you about it on the 26th!

Mr. Fullerton —Abont what?

Mr. Porter—About the sending of that letter to Mr. Bowen

[To the Witness.] My associate and I d0n‘t understand

Was this angry interview before or after

you understand the note had been sent to Mr. Beecher 2 A. l

didn‘t understand anything about the note having been deliv

ered to Mr. Beecher at that interview.

Q. Was anything further said upon that subject then. °l

upon any subject 9 A. No, Sir; not that I remember of

Q. What was said on that occasion at that interview.‘ A.

That is the substance of it.

Q, Do you mean to say that you have already told all that

A. Yes, Sir; all that was said with Mr. Tilton

you right.

A. Did he consult me then as to his relations with Mr. Bowen?

No ; there was no consultation as to his relations with Mr

 

Bowen.

Q Was there any conversation about the probability of lb!

termination of their relations ll A. N0, Sir.

Q. And about the probable dismissal of Mr. Tilton 9 A

Nothing further than I have narrated.

Q. Was this a short interview with Mr. Tilton ? A. It Wll

not a very long one ; I don‘t know how long it lasted.

Q. Only long enough for that to transpire? A. I would not

say it was only long enough for that.

Q. Was anything at that time proposed to be done either bl’

him or by you? A. No, Sir; I think not.

Q. Was anything said at that time about Mrs. Tilton? A. I

don’t think there was at that interview.

Q. When was the next interview that you remember? A. The

next interview was on the evening of December 30th, or I-I19

afternoon or evening of December 30th, that I remember.

Q. I understood you to say there were several interviews be

tween the 26th? A. The next interview that I remembered. 1

said.

Q. Ilad there been any conversation between you and him ill

regard do procuring a statement from Mrs. Tilton? A. N0

Sir. -

| Q. None before the 29th, nor on the 80th? A. None befo-'8

the 29th—if you will put the question so that I can clv-&l'1.i'

understand it
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Q, Nor on the 30th? A. Will you put the question in fall,

Please? .

Q. None before the evening of the 30th ? A. I don't exactly

understand you.

Q, Any conversation between you and him about Mrs. Tilton

before the evening of the 30th? A. No, Sir; I think not.

Q. When Mr. Tilton came to your house that evening, were

you aware that Mr. Bowen failed to sustain that demand for

Mr. Beecher‘s retirement? A. I had no conversation with Mr.

Tilton about that.

Q. And hadn't heard of it? A. Hadn’t heard whether he had

failed or not, Sir, that I remember now.

Q. Y_ou say that Mr. 'I‘ilton‘s letter of the 1st of January, 1871,

to Mr. Bowen, gives, in substance, and more in detail, what Mr. '

Tilton had said to you in the conversations of December 26th,

and that of a day or two after? The conversation of a day or

two after is the one referring to the excited interview? A. He

gives in the letter to Mr. Bowen, bearing date January 1st, 1871,

the substance of the interviews which he had with Mr. Bowen.

Q. Did Mr. Tilton, in these preceding interviews, or either of

them, avow his belief in the truth of Mr. Bowen‘s statement in

regard to Mr. Beecher? A. He said he had no doubt of the

truth of Mr. Bowen's statement. On December 26th I think he

said that.

Q. Did he add any statement of his own? A. Yes, Sir; he

said he had no doubt, on account of the unhandsome advances

which he knew Mr. Beccherhad made to his wife; that, I think,

he said on December 26th.

Q, Did he mention any rumors that had come to himself in

regard to Mr. Beechcr‘s moral character ? A. l_don’t remember

that he did.

-————j-i—

TILTON’S FIRST CHARGE AGAINST BEECHER.

Q. Had Mr. Tilton ever said anything to you be

fore, in regard to the moral character of Mr. Beecher, except on

‘J19 occasion to which you adverted? A. With regard to the

moral character of Mr. Beecher?

Q. Against the moral character of Mr. Beecher? A. I think

Mr. Tilton, anterior to December 26th, had said that Mr.

Beecher preached to his mistresses in Plymouth Church.

Q. When was that? A. I don‘t remember the date, but it was

Prfivious to December 26th.

Q Years previous? A. No. Sir; not years.

Q. Who was present on any occasion when he used that pre

fiifle language? A. I don't remember that anybody was.

Q. Are you able to say whether it was in, or before, 1870? A.

It was in 1870.

Q. Are you able to say whether it was in the beginning or the

latter part of that year? A. I should think it was the latter

i'81't—the last half of the year.

Q, Did he name those mistresses 1' A. No, Sir; he didn’t

Q- Did you make any inquiry about it? A. I did not.

Q- Prior to that, had he ever said anything to you to the

dctrmcnt of Mr. Beec ier‘s moral character? A. I think that

if-‘ never said anything to the detriment of his moral character

previous to 1870. He talked with me about his courage -his

‘"5 If po itical courage.

 

l

I

Q. Wh en first. in 1870, had he spoken against his moral cl:~-'

ter otherwise! A. When what?

Q. When first, in 1870, had he spoken against his moral charac

ter otherwise? A. I thought I had answered the question.

Q. No; you answered that he did in the latter part of the

year. I inquired had he before, in 1870, spoken against his

moral character? A. I don‘t remember distinctly, Sir, that he

had. '_

Q. You are unable to say either way upon that subject?

Yes, Sir; I am unable to answer.

Q. When was it he had spoken in respect to his want of

political courage? A. I think about the time of the Cleveland

letter. whenever that was.

Q. Do you remember about what year that was? A. No, Sir;

I don't. Whether it was about the time of the Cleveland letter

that he spoke to him—it was certainly concerning the Cleve

A.

laud letter.

Q. When he told you that Mr. Beecher preached to several of

his mistresses, did you believe it?

Mr. Beach—Wait one moment.

Mr. Porter—I submit it to your Honor.

Judge Neilson—Please repeat the question.

Mr. Porter-My question was when Mr. Tilton, in 1870,

told you that Mr. Beecher preached to adozen of his mistresses,

did you believe it?

Mr. Morris-He dldn‘t say that; he dldn’t use that language.

Mr. Porter-To several of his mistresses.

Mr. .\Iorris—I am not sure that he used the word “ several."

Judge NBlISOn—UflU you state it outside?

Mr. Fullertou—-No; the question is, did he believe it?

Mr. Porter-I ask if the witness believed it when Mr. Tilton

told him? I

Judge Neilson-How is it material?

Mr. Porter—I think it is material to show the state of mind

in which he went to the interview with Mr. Beecher, of which

Mr. Tilton was aware, and which he had produced.

Judge Neilson—Well, the witness may answer.

Q. [By Mr. Porter]: Did you believe it? A. I couldn't believe

it, Sir.

Q. And didn’t? A. And didn’t.

Q. Was your wife at that time a member of Mr. Beecher‘s

church? A. She was.

Q. Does she continue to be so? A. Her name is mill on the

roll of Plymouth Church. She has not taken communion there

since 1870. She has not partakcn of communion in that church

since 1870.

Q. Or attended church? Ar I won‘t say since 1870 ; since she

came into possession of the facts in the case.

Mr. Evarts——'I‘he date is all we ask—the time.

The Witness--I cannot state the exact date.

Mr. Porter-My inquiry

My inquiry was when she ceased to attend Plymouth Church ?

was not about communion.

A. I cannot answer that question, Sir, when she ceased to at

tend Plymouth Church.

Q. You do not know ? A. I do not know.

Q. Did she continue to attend tint church after January 18"].

A. I think she did for some little time afti-r January, 1871.

I.
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Q. Did you attend any church 7 A. I did not regularly at

tend any church at that time.

Q. Did you pay for her pew-sitting up to18747 A. I think

we had a pew in the church, and I paid for it. I don’t remem

ber whether it was up to 1878, or not. Up to I873!

Q. Did your wife become an attendant of any other church 2

A. No, Sir; not that I know oi’.

Q, Down to the present time? A. Down to the present time.

Q. Had you, prior to 1871, been a regular attendant oi‘ Ply

mouth Church 7 A. No, Sir.

Q, Nor since? A. Nor since.

Q. When did you last attend Plymouth Church? When

were you last there—I mean on the occasion of a religious ser

vice ? A. On the evening oi’ the report or the Committee, I be

lieve, was the last time that I was there. [Laughter]

Q. You understood that to be a religious service, did you 7

A. No, Sir, not very. I understood it to be a meeting in Ply

mouth Church. I beg pardon for answering your question,

Mr. Porter, without understanding it.

Q. My inquiry was when you last attended a religious service

at Plymouth_Church? A. I didn't understand the question in

that way, when I last attended a religions service in Plymouth

Church. I don’t remember.

Q. Can you remember within a year? A. I think I have been

at Plymouth Church within two years, certainly, two or three

times.

Q. Do you remember the occasion oi’ your going? A. With

in the last two years? No, Sir ; I don't remember the occasion

particularly.

Q. Was it with your wife 1 A. I don‘t remember that.

Q. Have you a distinct recollection oi’ being-atali at Plymouth

Church since the occasion when you went and satin Mr.

Tillon‘s pew, and Mr. Beecher came and spoke to you? A.

Oh! yes, Sir.

Q. What year was that? A. That was in the year 1668, I

think.

Q. Was your wife's uncle, George C. Robinaon—were his

wife and family attendants and communicants at that church f

A. They were.

Q. He was a. member of the late firm of Woodrufi & Rob

A. He is a member oi’ the firm of Woodrufi & Robin

son to-day.

Q. And oi the late firm also? A. Yes, Sir.

Q. Were you in the habit of contributing to the funds of

Plymouth Church? A. It I was ever there when there was a

subscription taken up, very likely I subscribed; I don't re

insnn !

member.

Q. But not otherwise, except in the payment of pew rent? A.

I think not.

Mr. Evarts-It is now four o‘clock, the hour of adjournment,

if your Honor please.

Judge Ncilson—'l‘he audience will wait one moment. I wish

the Jury to pass out iirst. [To the Jury.] Gentlemen, be in

your places at 11 o'clock to-morrow.

Mr. Mallison—['I‘he Clerk] The Court stands adjourned un

til to~morrow morning at eleven o'clock.

The (‘ourt [liCl'(:'.Z])OIl adjourned until ll o'clock, Wednesday.

. EIGHTH DAY’S PROCEEDINGS.
 

MR. TRACY CONDUCTS THE CR.0SS-EXAM

INATION.

THE EVENTS on rru: mom‘ or MR.

ALLEGED cosrsssron TOLD wrrrr

FURTHER CONSIDERATION or MR. Bowr.N’s

ALLEGED STORIES ABOUT MR. BEECHER-THE

AUTIIORSHIP or MR. MOUL’I‘0N’S STATEMENTS.

Those who were present at the great Brooklyn

trial and complained on Tuesday that the cross

examinnt-ion of Mr. Moulton by ex-Judge Porter was

tedious and wearisomc, had no cause for fault-find

ing on Wednesday. Upon the opening of ihe Court,

Mr. Evarts took occasion to announce the fact that

Mr. Porter was suifering severely from a. cold. and

would be unable to appear in court for at least a day

or two. Counsel for the plaintiff were evidently

not at all pleased by this announcement, and when

Mr. Evarts remarked that the defense might

have to divide between two of the counsel

the labor of cross-examining Moulton, Messrs.

Beach and Fullerton protested vigorously. They

held that it was the practice to limit

the examination of awitness to one lawyer, and

Mr. Fullerton made the suggestion that it the ordi

nary custom in such matters were not adhered to, it

might be advisable to discontinue the trial until Mr.

Porter should be able to appear. While the lawyers

were earnestly discussing the question. Mr. Moulton

appeared entirely cool and unconcerned. He leaned

hack in his chair. smiled occasionally with a com

placent expression, and seemed to derive considera

ble satisfactlon from the sharp tilts between coun

sel. Mr. Evarts adhered to his proposition with

characteristic tenacity. When it became apparent

that he would carry his point, Mr. Beach

took occasion to refer to the testimony of

Mr. Moulton concerning Mr. Tracy’s alleged

dealings with him. His remarks were very

pointed, and his hostility to Mr. Tracy wan

thinly disguised by the gravity of his manner.

When Mr. Evarts remarked that Gen. '."":1c_v needed

no vindication there was a. murmur oi‘ approval from

the spectators. Gen. Tracy repelled the imputations

made against him in a short but eflective sneeoh

which closed with the remark: “ And for the respon

sibility I now take I am prepared to answer to my

conscience and God.” His dignified

and impressive delivery of these words drcw

out applause which was promptly repressed.

Just be ‘;re the hour for rec ‘rs, Gen. Tracy asked

srnucnsa’s

snnrr1o.~1s—

IDY
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Mr. Moulton to relate the conversation which took

place between Mr. Beecher and himself on the night

when the defendant is alleged to have confessed that

he committed adultery with Mrs. Tilton. Moulton, in

the course of his narrative, stated that Mr. Beecher

said to him that “ he hadloved Elizabeth Tilton very

much, that the expression—the sexual expression of

that lore-—was just as natural in his opinion, he had

thought, as the language he had used to her.” Gen.

Tracy, with considerable emphasis, asked the wit

ness how it was that in his answer he nad

paused to add the word “ sexual,” just as

he had done in a similar connection in his direct

examination by Mr. Fullerton. This query led to a

long and sharp dispute between counsel concerning

the correctness and official character of TI-IE Tins

UNE’s report of the direct examination. Mr. Beach,

in sonorous tones, insisted that Mr. Moulton had

not made the correction referred to by Gen. Tracy.

Reference to the stenographefls notes disclosed the

fact that the witness, when questioned by Mr. Fuller

ton. said that Mr. Beecher “ considered his sexual in

tercourse with Mrs. Tilton was natural—an expres

sion of his love for her." It appears that in trans

cribing his notes the steuographer omitted the word

“as,” and consequently the testimony should have

read, “his sexual intercourse with Mrs. Tilton was

as natural an expression,” Sac.

is

THE MANNER OF EXAMINATION.

The cross-examination was begim in a bland and

courteous way. but there was immediately notice

able a wide diversity oi manner and object between

the examiner of Wednesday and the man by

whom the questions of the preceding day

were propounded. The‘ answers of the

Witness were not given without delibera

tion, but be had the appearance of perfect

self-possession. The contrast between Judge Porter’s

rtyle of examination and Gen. 'l‘racy’s became very

llarp and clearafter the first few questions were

rut. The Geueral’s queries were announced in a

manner and with an emphasis which placed the

Witness on his guard immediately, whereas Mr. Por

ier, in his quiet and persuasive way, inspired

Mr. Moulton with a degree of confidence which

led him more than once into unwary admissions.

lt was developed that the-memory of the witness

was defective in regard to several important events

which came under- his observation. He could not

recall whether Mrs. Tilton were ill or not when he

called upon her at the plaintit‘Ps house to get her

letter to Mr. Beecher; he did not know whether

Mr. Tilton called at the house with

him, and he did not remember whether

Mr. Tilton was in the house or not when he called.

“Idon’t remember” was an expression which he

used frequently. Messrs. Beach, Fullerton. and

Morris came to Mr. Moulton’s aid whenever oppor

unity offered, and their spirited objections to the

questions of counsel on the other side helped the

witness greatly in his eflbrts to appear entirely un

embarrassed.

Gen. Tracy’s interrogatories followed each other

very rapidly, but the witness was not equally quick

in his answers, and declined to reply until he com

prehended their meaniug thoroughly. When he ad

mitted that he would have destroyed Mrs. Tilt-on’s

alleged confessions, if Mr. Beecher had insisted on

it, after giving up Mrs. Ti1ton’s letter of retraction,

counsel for the defense exchanged smiles. Without

hesitation Mr. Moultou said that he would have

assumed the responsibility of destroying the letters

independent of Mr. Tilton.

During the afternoon session Mr. Moulton showed

less self-possession than in the morning. His an

swers were given more sharply, and indicated some—

thing akin to anger. He testified with apparent re

luctance that Geri. Benjamin F. Butler was the author

of his celebrated statement, and from that time to

the hour of adjournment his answers to Gen.

Tracy’s interrogatories were given in a sullen kind

of way which contrasted strongly with his amiable

replies in the morning. Mr. Beecher and

his were much gratified with the

day’s developments, and made no attempt

to conceal their satisfaction. Messrs. Beach, Fuller

ton. and Morris, on the contrary, were quite nervous

in their movements. and neglected no chance to make

an objection. They were on their feet constantly.

and hotly contested every advance of the opposite

side against their position.

-ii

MINOR MATTERS OF THE TRIAL.

"A good, contented, well-breakfasted jiiryman is

a. capital thing to get hold of,” said Counselor

Perker in a burst of confidence to his client. Mr.

Pickwick. Mr. Perker, growing more confiding,

added, "and a discontented or hungry jiuyman

always finds for the plaintifil" This remark

able opinion does not appear in Black

stone or Coke, and for this reason the counselfor Mr.

Beecher may not attach much importance to it. Yet

it is a notable fact that Mr. Evarts daily insists that

counsel
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the court shall adjourn as soon as the hour for recess

arrives. The jury, as a consequence. have

come to look uron him 111 a very grateful

way. With but one or two exceptions the jurymen

are verv attentive, and their manner indicates a de

termination to weigh all the evidence presented

fairly. On Tuesday afternoon one of the jurors in

dulged m a short nap, but on Wednesday they were

all awake and careful listeners.

Frank B. Carpenter, the artist, whose name has

had so prominent a place in connection with the scan

dal, made his first appearance in court on Wed~nes~

day morning. He entered with Mr. Tilton, and

took a seat just behind lilr. Fullerton, in a position

where he could look straight into Moulton’s face.

Mr. Carpenter was quite pale, and had the appear

ance of one who was recovering £r0m a severe

attack of illness.

The defendant and his wife listened throughout to

the proceedings with the utmost attention. Occa

sionally. Mr. Beecher gave a whispered suggestion

to Mr. Shearman, which was promptly acted upon.

There were no indies in court on Wednesday, except

the four interested in the case. Among the spec

tators were two or three clcrgymen, Judge Tihbitts

cl California, Gen. Henry W. Slocum. Judge Moore,

Col. Beecher. the Rev. Edward Beecher, and Francis

D. Moulton’s old antagonlst from Plymouth Church,

Prof. Rossiter R. Raymond.

A bill authorizing the continuation of the trial for

another term has been forwarded to Albany. On

Wednesday morn ing ex-Judge Fullerton called Judge

I\'eils0n’s attention to the fact. and remarked that

the trial might last longer than one additional

term. "The hill is defective in that respect,

and should provide for the continuation of the

trial until it is concluded,” said Judge Neilson.

"That is the amendment which I was about to

suggest,” replied Mr. Fullerton. A short conversa

tion concerning the matter took place between the

two, and it was decided by the Judge to have the

bill amended.

___¢_

THE PROCEEDINGS.

Ex-Judge Porter has been suffering for several

days from influenza, and tho diiliculty was so much worse on

the 20th that he could not appear in Courr. lie hopes to take his

place again in two or three days. Mr. Evsrts explained these

facts st the opening of the morning session. The work of Mr.

Mc.ulton‘s cross-exsmimition. which Mr. Porter had been as

suming. fell on Gen. Trucy. Mr. Evurts put s few questions.

The intense enmity known to exist between Gen. Tram! and

Mr. Moulton led all present to anticipate alivelv and interesting

day, and they were not dicannainied.

Z}

THE RULFS OF CROSS-l<1.\'.-\lillNATlON.

Francis D. Moulton recalled, and cross-examine

tion resumed:

Mr. Evorts—If your Honor please, I sm sorry to announce

to the Court that our associate, Judge Porter, is not

well enough to he in Court. lie has been laboring under a very

severe influenza for four or five days, and nothing but his sense

of professional obligation to continue as for

could sn which he lsd

commenced on Mondny—y0ur

rule is that the same counsel

him to court on Tuesday. He was then sufierlng so

rnuch that he could not speak at the tone that would have been

more desirable without great pain, or even as he did speak; and

on Wednesday morning, as I was coming over, I received s

note from him saying that he is unable to be out. He howl.

with medical aid, to be able to be with us on Thursday or

Friday.

Judge .\'eilsoh—I am very sorry indeed to learn that he is ill

I knew that he was not very wcll on Tuesday. Will you take his

place, Sir, in the cross-examination?

Mr. Evarts—Well, we shall he ohligml. if your Honor please.

if that is the direction of the Court, to divide the matter oi the

crossexaminntion, probably, between Gen. Tracy and myself.

It is wholly unexpected to both of us that we should be called

upon to act at all.

Mr. Bcsch—I hope an order of that kind, Sir, in regard to (lie

I was aware

examination

Honor is aware e

should proceed —bron I

sshe

course of the cross-examination will not he made.

on Tuesday that my friend Judge Porter was suflering under I

severe lndisposition, which in a great degree incapacitated him

for the performance of his duty in conducting the cross-exauii

nation, and I mentioned to him in n private remark Lhsl i

thought he was in that condition and should surrender the dull

to some other person; and I very much regret to see, 5". ll!“

thatincnpucity has been the subject of several ungracious rt

marks in regard to my friend, which I do not think would have

been indulged in if tho cause of dis.-atisfnction had be?"

known to the gentlemen who made those remarks. W9 <l"jl°

readily consent, Sir, that any other of the counsel on the Pm

of the defense .—hould continue the cross-examination, but 10

divide that duty urn-mg several counsel I think would be 511°!‘

an infraction of the practice and such an injustice to D8 llllln

cannot consent to thut. We would fsr rather that tho "M

should be suspended, or that the cross-examination of Mr

Moulton should he suspended until Judge Porter is sblc W

continue it; but to give to three or four counsel _I\P°" ll”

other side that part of the cross-examination of the witnelfl. ll

seems to me will be apparent to your Honor as an imPl’°P"l°l7

in pruclicc and asan injustice to us.

Judge Neilson—Perhaps it would, and very likely Willi M u'

necessary. Ithrnk the gentlemen can conform W 3'01" 5“5'
gcstlon. A

Mr. Evnrts—'I'he difllculty, as your llonor understmdfiud

ss my learned opponents well understand, oi the sudden re
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moval from the discharge of a responsible part of s duty in a

uisl of this kind, that has been assigned to one counsel, and for

which preparation has been made by him, is not a trivial dim

culty; nor does the fact that I am informed at 10 o‘clock at my

house that Judge Porter will not be here on account of

illness, enable me, in passing from my house to the court-room,

to be prepared to conduct the cross-examination of the witness,

in regard to whom I had expected to take no part whatever;

and so with my learned associate, Mr. Tracy, whose greater

familiarity with the cause may enable him, no doubt, more

readily to prepare himself for the conduct of the cross-examinw

lion; and it may be necessary, therefore, that as my learned

friends have suggested, they should withdraw this witness and

proceed with the examination of some other witness.

Judge Neilson—I think it would be better, Sir, to proceed

with him now. I think you are master of the subject.

Mr. Evarts-We thought we should be allowed to conduct the‘

cr0ss—e!amin.ation as we find it necessary in this emergency.

Judge Neilson-You can overcome the difficulty by consulta

tion with Gen Tracy.

Mr. Evarts--That will create delay.

hir. Beach—Delay is better than injustice.

)ir.Evnrts—It is not a question of injustice, if your Honor

please. It is a mere question of the regularity of the conduct of

Cross-examination. The old practice used to be for two or three

counsel to conduct s cross-examination.

Judge Nci1son—We will endeavor to conform to the necessities

of the case as they may appear, Sir.

liir. Evarts—We suggest to your Honor that that may be neces

wry, and if we understand that if we think it necessary we shall

have that privilege, why, then

Jndge i\leilsou—I r1ou‘t deny it, Sir. We will see if there is

"ll occasion for it, and I will endeavor to consult your interests

in regard to it.

liir. Fullertou—lf your Honor please, we do not wish to de

I>r'\\'c our learned adversaries of any advantage to which they

'1" Properly and legally enti led. We, of course, appreciate the A

disadvantage under which any one of their number will now

take up the cross-examination. and so far as we are concerned,

In order that they may have every possible opportunity for prep

lffltlon, and keep themselves within the limit of the rule, con

fining the crosscxamlnntlon to a single counsel, we are quite will

mg i-0 lake any course that your Honor may think flt and proper,

under the circumstances, to relieve them from their eni

Nmssmeut. We should not object to the postponement

°l the trial of the cause until Jndge Porter should be

We to return and resume his duty, nor shnnld we object

I” “king up some other witness and leaving Mr. Moulton‘s

ll-llther cross examination until they were in a state of prepara

ilim, as they are not now. We do not want it understood that

we “'59 any course that should deprive them of any legal ad

mlmflb W which they are justly entitled ; but we do think that

When the further cross-examination of Mr. Moulton is re.-unicd,

it should be confined to asinglc counsel. That is due to us, and

ml! ls nothing more than justice to the witness. Although the

rule was once that a witness might be attacked by a number of

ttunacl upon crossexuminstion, yet that rule has given wuy to

P

a more enlightened consideration of the subject. It is no longer

the rule; it has not been the rule for many years in this State,

and I trust it will never be the rule again. It is due, I say, to

the witness, and it is due to our side of the case, that a single

counsel should cross-examine the witness.

Judge Neilson-I appreciate what you say. I have do doubt

that Mr. Evarts, who has been constantly in attendance, will

flnd himself quite able to proceed with the cross-examination,

and we will give him all the facilities we can. I think it is better

to proceed that way now than to defer it, or let the proceedings

stand over.

Mr. Evarts—'l‘heu the further cross-examination will be con

ducted by my associate, Gen. Tracy.

Judge Neilson—Very well.

___4_._

GEN. 'i‘RACY’S CONDUCT CRITICISED.

Mr. Iieacl1—-I think, Sir, a. single remark should

be made in regard to that proposition on the part of the plain

tiff. Your Honor is aware thatin the testimony of this witness,

circumstances have been disclosed. which, if they are entirely

accurate, would incapacitate Mr. Tracy from appearing at all in

this case on the part of the defendant. I do not care, Sir, to

relate testimony upon that particular subject; it is undoubtedly

within the recollection of your Honor. It has been to us a sub

ject of very embarrassing and painful consideration, Sir, whether

any steps should be taken upon the part of the plalmlfi in a

formal application to this Court, presenting that subject for its

deliberation and determination. If it be true, Sir,

that in an interview between this plaintifl and Mr. Tracy a reve

lation of his case, to a. considerable extent, was made, and an

assurance given by Gen. Tracy, upon the faith of that revela

tion, that in case of any difliculty between Mr. Tilton and Mr.

Beecher, Mr. Tracy would not appear as an adversary counsel

to him, the impropriety, the indelicacy, the unprofessional act

of Mr. Tracy's appearing in this trial in opposition to the plain

tiff would not be countenanced by this Court. I am quite wil

ling, Sir, to a very considerable extent, to leave that questioutc

the consideration of the counsel himself ; and it is only in con

sequence of this extraordinary and accidental condition of

things that I am led to suggest to your Honor, and to the coun

sel upon the other side, that perhaps the action of Gen. Tracy in

continuing the cross-examination of this Wlllleil would be un

professional and inadmissible.

Judge Nellson—I think I must leave it to the defendant‘!

counsel to arrange which shall cross-examine.

Mr. Evarts—Since these observations have been made, if your

Honor please, perhaps I may be permitted to make a few. It ll

not in any vindication of Gen. Tracy, for I do not think ho

needs any, but it is in reference to the observations of my learned

friend on a matter extraneous to the conduct of the trial in ro

spcct to the issue between these parties, to wit, in respect to A

fragment of evidence that has been given by this witness, and

that my learned friend thinks should disable the defendant‘:

counscl. We have not had any verdict of this jury on this gentle

man's testimony. We hsvef not henru wnat is to be said

upon that subject, and on his testimony it is very dlrhcult for

me to see anything in his manner of stating it even, that does
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not disclose, what is apparent, as I think, otherwise,

that Mr. Moulton regards himself as a party to this

transaction, and that whatever passed between himself,

though acting only as a friend of Mr. Beecher, and with awise

head culled in to confer in the same interest—l|ow that

should be converted into a disability to continued fidelity to

Mr. Beecher on Mr. 'I‘racy‘s part, when s change of attitude has

arisen on the part of the witness. Now, that is the way I look

at that matter.

Mr. Beach-I! your Honor will permit ms to say, Sir, that so

fhr as the counsel has made reference to the relation which Mr.

Moulton bears to this case, to use his own phrase, it is extreme

ly extraneous to this discussion, and is a consideration which

would have been more professionally and properly

addressed to the jury than intimated in this inter

locutory debate. The sounsel also forget, Sir, that

by the statement of the witness, the matter upon which we

rely in the remarks which we have made, arose out of an inter

view—not between the witness and Mr. Tracy alone, but be

tween the plaintlif in this case and Mr. Tracy, in which the

plaintiff was reluctant to have the communication of his papers

and matters made to Mr. Tracy, and consented to it only upon

the express assurance upon the part of Mr. Tracy that in any

antagonistic diillculty between Mr. Tilton and Mr. Beecher, he

would not appear as the adversary counsel against Mr. Tilton.

Judge Neilson—I understand the spirit in which you make

the suggestion. It is, perhaps, not one calling for argument

really; and as I said before, I must leave the counsel for the de

fendant to proceed and supply Judga Porter's place as they

think best this morning.

Mr. Beach—Your Honor will please note our objecmn to the

action of Mr. Tracy, and exception to your Honor‘s rul‘ng.

Judgs Neilson—Ycs, Sir.

Mr. EvnrfJ—Well it

Judge Nellson—Regulate it as you please, gentlemen; that is

all I want to say about it ; you are quite at liberty.

Mr. Evarf-s—I thought that our leamed friends agreed that

some one might take Judge Porter's place.

Judge Nellson—Yes, Sir; I leave it to you.

Mr. Evsrts—But it is not for them éo pick out the person to

do it; and now, when the apparent greater fitness, from ac

quaintance with the part of the case now suddenly to be taken up,

suggests Gen. Tracy's intervention ; that intervention is made

the subject of these remarks, and of our exception to your

Houor’s permission. Now, we say to our learned friends that

Judge Porter's absence is a great injury to us, as well as a great

regret in respect of him personally, and we are either to go on

or not to go on.

Judge Neilson—You will go on, Sir, and regulate it in your

own way.

Mr. Evarts—And if it is to be made the subject of an excep

tion, why, then, it becomes a matter of deliberation with us, if

your Honor please, as to how the arrange-rni-nts shall be made.

Judge Neilson—I have left you at liberty to arrange it as you

think best.

Mr. Evarts-Ohl yes; but your Honor sees that we cannot

Arrange in five minutes the preparations. We are ready to pro

ceed in that way, but our learned friends make an objection to

that ; they make an objection to that, even to the

point of an exception, and under that aspect of the one

we desire to be able to determine freely which

course shall be taken, and if it is necessary that I now

suddenly should undertake to complete this cross-examination.

why, then, it is necessary that I should be prepared for ii. and

not prepare myself in the presence of the Court, and the public

and the newspapers. And, under that view, our learned fricnch

are entitled to their choice, whether they would rather this um!

ter should stand until Judge Porter comes out, and the rest of

the testimony go on, or stand until to-morrow morning, Willi

the alternative of Judge Porter then being able to be out, or of

some other counsel, to whom they have no objection of any

kind, proceeding.

Judge Neilson—I think it would be more orderly to protefd

with this witness now and close his examination, and I have in

tended to say that the defendant‘s counsel may, either of them.

as they may elect, proceed with the cross-examination; and if

it requires consultation, of course you will have it.

Mr. Evarts—May we reserve the right to apply to your Honor

to divide the labor T

Judge Neilson—WelL

Mr. Trncy—Before proceeding to discharge the duty devolved

upon me, the remarkable statement that has been made bf

counsel, and tho evidence that has been given by the witness.

call upon me, I think, for n brief statement of my connection

with this case.

Judge Neilson—I don't think it does, Mr. Tracy; it will only

read to further debate. The mere act of your proceeding ill

sufficient indication to me of your view of your duty, and that is

enough for me.

Mr. Tracy—I am happy that your Honor takes that view of

my position. I would say, however, that I have taken no HEP

in this case without conferring freely not only with my Aw

cinies as to my duty here, but with the most eminent member!

of the bar not connected with this case; and every step in it I

have taken, I have taken on their judgment as to what I might

professionally do with honor. I understand very well the poll‘

tion in which this prosecution has sought to place me ln this can

Bnt I came into this case as thefriend of this defendant. However

others may have changed, I have never; no act of mine has ever

been inconsistent with that friendship, and I have performid

every dui y by the witness and the plaintiff that honor and 1'19‘

tice called upon me to do. As for the responsibility wbicbi

now take, I am not only prepared to answer that to l11.Y¢°“‘

science, but to my God.

Judge Neilson-That is suiilcient.

[Cross-examination of Moulton continued.]

-Q-¢__.

THE LETTER OF CONTRITION ONCE A SIMPLE

APOLOGY.

Mr. Tracy--I flnd in your statement which you

prepared for Mr. Beecher to make after the publication of the

Bacon letter, which is “Exhibit 34," you refer toan sP0l°8Y

which he had made to Theodore Tilton in that statement; 4°
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you refer to any written paper-any w;iting as that apology?

A. The apology part which is quoted!

Q. Yea. A. To the paper, part of which is quoted; I think

that is called an apology.

Q, In Mr. Tilton‘s letter to Dr. Bacon? A. Yes, Sir.

Q. That was the apology to which you refer. A. Yes, Sir.

Q. And that is the paper writing to which you understood Mr.

Tilton to refer so often in the Bacon letter as Mr. Beecher‘s

apology 1 A. That which is quoted in the Bacon letter—the

writing I

Q. Yes, the writing ? A. Yes, Sir.

Q, Will you tell us, Mr. Moultou, in what publication the

name of that writing was changed from au “apology ” to

a "letter of contrition," iirst i A. In what public document

in what publication t

Q. In what publication was that first changed from an apology

to a letter of contritlon which you first saw I

llir. Fuiierton—0ne moment. That question is predicated on

the assumption of a fact which is not in the case.

Jndge Neiison—It appears so.

Hr. 'l‘racy—Di(i you ever see it spoken of anywhere as a letter

of contrltion 2 A. I do not remember in what particular place

I first heard it called-—

Q, I do not ask you that; I think we will get on better if you

answer my question. A. I will endeavor with the utmost

courtesy.

Q, Did you ever see it in any publication as a letter of con

trition until after you had had the benefit of the professional

lervices of Gen. Butler?

Mr. Bench—'i‘hat is assuming that he did see it somewhere as

lletter of contritiou, which does not appear.

Hr. Evs.rts—Wc can inquire if he ever did see it.

The Witness-Put the question again.

Q, Did you ever see it as a letter of contritiou prior to the

time when you availed yourself of the professional services of

Gen. Butler i

llr. Beach —In what form 7 In a publication or instrument t

Judge Nellson-He means that.

llr. Beach_We do not know what he means—he must express

it. Nowii he is asking for the name applied to the instrument

in some newspaper, it is immaterial and improper.

Judge Neilson—It is utterly immaterial at what time it was

4‘-imaged, unless the witness changed it.

Mr. '!‘racy—l mean any newspaper or any printed publication.

When I use the word publication, I mean a printed publication.

Did you see it anywhere printed as a letter of contrition before

7°11 availed yourself of the professional services of Gen. Butler?

lir. Beach-We object.

The Witness—I don't think I ever—

It Beach~Wait s. moment when you hear an objection.

Judge Neilson-Ile answers that he does not think he did.

The Witness-—I did not answer in that way.

Mr. 'l‘racy—When had you last seen Mr. Tilton prior to your

lllieting him at his house on the 26th of December, ‘T0? A.

when had I mt seen him?

Judge .\'eilson—Aliow me to suggest that you should not ro

llfit the questions.

The Witness—I shall not. Please to repeat that question

agsm.

Q. When had you last seen Mr. Tilton prior to the interview

with him at his house on the 26th December? A. I don't know

when.

Q. Do you remember what day of the week the 26th wast

A. I do not remember the day of the week.

Q, Was it on Monday P A. I don't remember.

Q. Had you seen him the day before? A. I don't remember

that I had.

Q. Do you know that he was at your house on Sunday Y A.

I dou’t remember that.

Q. Did you know that he had published his valedictory as ed

itor of The Independent, prior to that! A. I read his vnlcdlc

tory.

Q. I did not ask you that. I ask if you knew ho had pub

lished it previous '.'

Mr. Beach—I think the witness is entitled to say that he

knew it by reading ‘t.

Mr. 'i‘mcy—'I‘hat he says. I ask him as to his knowledge ; I

d0n‘task him what he read. I ask if he knew he had published

his vaiedlctory in The Independent prior to that meeting ‘

Judge Neilsou—'I'he only way, of course. that he can answer

that is that he saw it in the paper; unless he was present and

saw him write it.

Mr. 'I‘racy—l do not object to his answering in that way; but

he was proceeding to say he read it.

Judge Neilson-He could not read it without seeing it.

Mr. Evarts—It is very immaterial, perhaps; he says he did

know of it and read it; and I have no objection to this form of

answer. But, your Honor will see that it is quite precipitate to

allege that he cannot answer any other way than that he had

read it.

Mr. Tracy-I repeat. Did you know that his vaiecilctory had

been published in The Independent prior to Doc. 26th f

Judge Neils0n—Answcr, yes orno.

The Witness—l cannot answer the question, without explain

ing, yes or no; I do not remember now the day when it was

published ; but when it was published I rend it.

Q. Then you knew of it at the time of publication t

Mr. Fullerton—That does not appear.

liir. Evarts—Let us understand ; I understand the witness to

say that it came to his knowledge at the time it was pub

lished.

Judge Neilson-The time that he saw it in the paper.

Mr. Bench—'i'hat would be the day that he saw the paper ', it

may have been a week after.

Mr. Evurts-I understand his answer to be (and we are now

talking of what it is, and not what it ought to be), that when it

was published he then saw it.

Mr. Fullerton--I don‘t so understand his answer at all.

[THE Tnrnmws stenographer was here culled upon to read tho

answer of witness.] .

Mr. 'I‘racy—Now, had you read it prior to Dec. 26th t A.

If you give me the date of the editorial, I can tvll yon.

Q. The 22d. A. That was the dutc TM Independent was

issued 1
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Q. Yes. A. I think I read it on the first day The Independent

was issued.

Q. Had you been, on the 26th December, informed that Hr.

Tilton had made two contracts with Mr. Bowen at $5,000 a

year—one us editor of The Union and the other as contributor

to The Independent! A. I have been informed that he had

made contracts. I do not know whether I was informed before

Dee. 26th or not.

Q. Had you been informed of that on the 26th December,

prior to this interview with him? A. I don't know whether it

was prior to this interview with him on the 26th or not, at the

present moment; I think it was, however.

Q. Did you know that he was to have an interview on the

flith December with Mr. Bowen and Mr. Oliver Johnson before

the interview occurred? A I cannot swear now that I did

know that, positively.

.i_}_i_

THE INTERVIEW ABOUT THE BOWEN CHARGES.

Q. Was it a week day or a Sunday, Dec. 26,

when you were at his house? A. I don't remember whether a

week day or Sunday.

Q. Do you remember what time of the day you went to his

house on that day? A. I remember from a memorandum that

I made at the Lime.

Q I don't ask that; I ask if you remember the time? A. It

was in the afternoon of Dec. 26th?

Q. Do you remember the time that you went there? A. Some

where in the neighborhood of three o'clock.

Q. Was he at home when you went there? A. That I can't

say, positively.

Q. Did you see Mr. Tilton on that day? A. I don't think I

diti.

Q, Did you wait for Mr. 'I‘ilton‘s return on that day? A. I

don't think I waited for his return.

Q, Did you know where he was? A. I don't know that I

did.

Q. Did you know what time he was to return? A. I did not.

Q. How long did you wait for him before he came? A. I do

not know that I waited for him at all.

Mr. Beach—This question is on the assumption that he did

wait?

Mr. Tracy—I understood him to say that he did wait, on his

dirt-ct examination. But I will ask him. [To the Witness]

Was Mr. Tilton at home when you went there that day ? A. I _

do not remember now.

Q, Do you know what took you to Mr. Tilton‘s house that

day ? A. I went there as I usually went to his house.

Q. Dc you usually go to his house on week days at 8 o'clock

in the afternoon? -A. I go there almost any hour of the day

when it is convenient.

Q. Do you go every day at 8 o'clock in the afternoon? A.

No, sn. '

Q Do. you usually go every day at 8 o'clock in the after

noon? A. No, Sir; there was no usual hour for going.

Q. Are you there usually every day at his house? A. There

have been times when i have been there every day.

 

Q. At this time were you? A. I don't think I was at that

time.

Q. How often do you think at this time that you were in the

habit of visiting the house on week days, during business

hours? A. Well, I certainly do not remember.

Judge Neilson—State as near as you can tell?

Witness—-Not very frequently.

Mr. Trncy—On informing you of the letter he had sent to Mr.

Beecher by the hands of Mr. Bowen, did he tell you when he

supposed that letter was to be delivered to Mr. Beecher? A. I

don't think he told me when he supposed it was to be delivered.

Q. Did you make any other remark to him about his sending

the letter without Bowen's signing it, except that he was s

fool? Did you say to him that he was a ruined man? A. I

don't think I did.

Q Do you recollect that you did not? A. I am tryingto state

the truth as near as I can remember.

Judge Neilson—S:ty yes or no.

Mr. Evarts—We might as well say, once for all, that is cov

ered by the oath he has taken—that he is to tell the truth. It

is not necessary to repeat that.

Judge Neilson-Yes; answer yes or no?

Mr. Fu1lertou—We might as well say that the last question

was covered by the former answer.

Mr. Tracy—-That would be a ground of objection.

Mr. Fullerton—Well, perhaps so; but we will make our own

form of objection.

The Witness-—Now, if you will ask me the question again I

will try and answer it.

Mr. Tracy—My question is, did you not so state, or do you ref»

ollect that you did not say to him that he was aruincd man? A

To the best of my recollection, I should say no.

Q. How long was that interview between you and Mr. 'I‘iitO!\

on that occasion? A. It may have lasted half an hour or Ml

houn

Q. Did yon learn from him at that time the object of the 111'

terview that he had with Mr. Bowen?

Mr. Fullerton—We object to that. How can his opinion be

asked of the object that Mr. Tilton had?

Mr. Evarts-Your Honor has ruled that the witness may 811'

swer the preliminary question, yes or no.

Judge Neilson—'I‘he objection is, that this question ask! 70'

a deduction, and not what was said.

Mr. Tracy-I will change the form of my question. [T0 Y-11°

Witness] :Was anything said by Mr. Tilton on that day as to the

object of the interview he had with Mr. Bowen? A. I think

there was, Sir.

Q. Did he tell you on that occasion that rumors afl‘ectinS hi’

moral character had come to Mr. Bowen, which led Mr. Bowen

to think of breaking the contract with him which he hadjufii

made, and that the object of the interview was to vnab'.t'- him W

explain these rumors which had reached M r. Bowen? 5- I

cannot answer the question without explaining it.

Judge NL‘il:‘()l)—-G0 on, Sir, and answer.

The \Vitness—.\ir. Tilton, as I remember, said to me What he

had done at the interview.

Q. I do not ask what Mr. Tilton said to you.
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The \Vitness—3Iay I explain, your Honor? I cannot answer

the question without explaining.

Jridge Neilson—'I‘he common practice is to answer and then

explali afterwards.

Mr. Morris—It would be diflicult to answer a speech the coun

sel makes to the witness.

Mr. Evarts—If there is any objection to the question that is

one thing, but if the question is proper, then we are entitled to

ll. answer.

Mr. Fullerton—Our objection is not that you are not entitled

to an answer.

Judge Neiison—Bnt then you must take the answer as it is

given.

Mr. Fullerton-The question is so framed that a categorical

answer may.not convey the whole truth.

Mr. Bcach—The question does not ask the witness to state

whether Tilton did, in substance, or not say so; but it calls for

him to state if Tilton said so in the precise language of the

question. If the very words were not used, I ask your Honor

to instruct the witness that he can answer one way or the other.

Mr. Ev-'arts—It is not the province of the Court to instruct a

witness how he can evade answering a question; and yet my

learned friend asks your Honor to instruct the witness that if

one word is left out he can refuse to answer such a question as

that. We have asked the question, and if it is objectionable it

must be objected to.

should answer, and his answer will be just what his sense of the

oath and his conscience dictates; but it is his answer that we

are entitled to.

Judge Neilson—I want to say to Mr. Evarts that he was in

If it is not objectionable then the witness

error in using the word “evade,” as applied to the witness on

the stand.

Mr. Evat'ts—-I submit to your H0n0r’s correction; but this

was an extraordinary proposition.

Judge Neilson—It is a proposition raised by counsel.

[Tits TRIBUNE stenographer was called upon to repeat the

question]

Q, Did he tell you on that occasion that rumors aflecting his

moral character had come to Mr. Bowen, which led Mr. Bowen

to think of breaking the contract with him wli‘ch he had just

made, and that the object of that interview was to enable him

to explain these minors which had reached Mr. Bowen ? A. I

answer that question, no.

Q. Did he tell you that that interview had been brought

about by Oliver Johnson, to whom Mr. Bowen had conveyed

certain rumors which he had heard about Mr. Tilton ? A. No.

Q, Did he tell you at that interview that Mr. Bowen had

repeated the rumors and stories which he had heard about Mr.

Tilton? A. No.

Q. Did he ti-ll you at that interview that he had attacked Mr.

Beecher to Mr. Bowen. by saying that Mr. Beecher had made

unhandsome proposals to his wife ? A He did say that.

Q. Did he say in that interview that he offered to join Mr.

Bowen in a war upon Mr. Beecher? A. No; he did not say

that.

Q. Did no say that he offered Mr. Bowen to draft the letter

which he read ? A. Put that question again.

Q. Did he say that he offered to Mr Bowen lo draft the letter

which he had read, and which Mr. Bowen agreed to prepare to

Mr. Beecher? A. No, Sir.

Q. Did he say that he did draft the letter ? A. N’).

Q. 1)id he say he wrote it? A. Yes; he wrote it.

Q. He said he wrote it? A. Yes.

Q. Now, when did you see Mr. Tilton after that interview?

A. I saw him between that time and December 30th some time;

I cannot remember the date now.

Q Did you know, at the time of the second interview with

'I‘ilton, that his letter to Beecher had been delivered by Bowen?

A. I did not.

Mr. Beach—What do you call the second interview?

Mr. Tracy—The first interview that occurred after the 26th of

December.

Q. You did not know it had been delivered to Bowen? A. To

Mr. Beecher, you mean?

Q. Yes; did you inquire whether it had? A. I did not.

Q. And you did not know then that Mr. Beecher had that let

ter? A. I did not.

Q. At the time of the second interview did you know that

this angry interview between Bowen and Tilton had occurred?

A. I did; 1 knew that an angryinterview had occurred.

Q. An angry interview had occurred ? A. Yes, Sir.

Q. Subseq uently to the %6th ? A. Yes, Sir.

Q. Did you know whether that interview occurred after or

i before Bowen had delivered the letter to Beecher. A. I did

I not know anything about it.

l Q You did not know anything about it? A. No, Sir.

Q And did not ask anything about it? A. I did not.

I Q. Did you at any time between the 27th or 26th and the -30th

ever ask Tilton whether his letter to Beecher had been pre

' sented? A. I did not.

Q. And you did not know? A. I did not know.

I Q. And you did not know prior to the lI)th that the letter ‘nad

I been received by Beecher, or what answer Beecher had made to

it ? A. No, Sir.

Q. And the conversation which you thought so important, on

the 26th, as to make a memorandum oi’, you never had asked

about since ? A. No, Sir.

Q. What time on the 30th did you see Mr. 'I‘ilton—what time

of day? A. Towards—in the evening, I think, Sir.

Q. Where? A. At my house.

Q. Do you know about what time?

about 6 o'clock, I should think.

Q About 6 o’clock? A. I think so.

Q. Did he take tea at your house that night? A. I don‘t re

member whethcr he did or not. A

 

A. Think before

L

I Q. Whereabouts did the interview between you and him lake

i place? A. I think in my front chamber, up stairs.

H Q. How long was that interview? A. Not very long.

Q. Well, about how long? A. Oh, I should not think it was

half an hour long.

Q. Was it half an hour long? A. I should not think it was.

Q. Was it 20 minutes? A. I should say it was.

Q. Then you went from his presence to the house of Mr.

Beecher? A. Yes, Sir.
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Q. And you said to Mr. Beecher what you have repeated on

your direct examination! A. Yes, Sir.

Mr. Morris—He repeated that in his cross-examination.

Mr. Evarts—'I‘hat is not a necessary interruption. Who made

that interruption l’

Mr. Morris—I mode that interruption.

hir. Evarts—It was not a necessary interruption. We had a

right to ask the witness it he did in his direct examination say

so.

Mr. M0n'is—I object to the question, on the ground that it

has been all gone over on the cross-examination minutely, and

they have no right to examine the witness to-day upon the

same point upon which he was minutely examined yesterday.

Judge Neilson—That is so, ii’ your recollection is right oi’

what took place.

Mr. Morris—-1 am right in my recollection.

Mr. Tracy—Y0ur Honor will observe that the cross-examina

tion yesterday was general—ret'err1ng generally to the various

aspects oi’ the case, with Judge Porter’s plan at cross-examinm

tion, to come back and take up each interview separately and

distinctly by itself, in the order in which it had been testiiied

t0.

Judge Neilson—I think, as a general rule, you should take

up the examination where you left ofl.

Mr. Tracy—’I‘hat is what I am doing.

Mr. Morris—-No, Sir ; and I appeal to the stenographer's

minutes; he has been minutely cross-examined as to this.

Mr. Tracy-'I‘he cross-examination ot Judge Porter at the

close of the day, yesterday, had reached in order the point that

I have now stated; and I am now going on with the witness

in the order in which he stated the facts on his direct examina

Lion.

Mr. Beach—Well, that maintains our proposition that hitherto

it has been a more repetition of Judge Porter‘s cross~examina

tion.

liir. Tracy—No, Sir; I have gone through one interview and

exhausted it, and now I propose to go to another, and I propose

to go step after step.

J mlge Neiison—Do you propose to go over the same ground

Judge Porter went over?

Mr. Tracy—Ohl no; Judge Porter did not go over it.

Mr. Morris—Well, we say he did.

Mr. Tracy—I can't help your saying he did.

liir. Morris—But the stenographefis minutes will settle it.

Judge Neiison—-Well, it would be burdensome to look at the

minutes as we pass from one subject to another. I think the

counsel should act from recollection.

Mr. Beach—Your Honor will remember that liir. Porter cross

examined this witness specially as to the interviews of the 26th

and 30th oi’ December, and with great minuteness inquiring into

interviews as between those two dates, and carried the witness

through the details of this very occurrence. Now, Sir, under

the embarrassment in which my friends are situated, I do not care

to be very particular upon that subject, and I think they are en

titled to some degree oi indulgence and license in that respect,

but that this is but n repetition of the examination of Judge

Porter, I think, mu-t occur very readily to my learned friends.

Mr. Trscy—Judge Porter had just reached and entered upon

this branch oi‘ the case in the order in which he had arranged it,

and had talked about the first interviews oi’ D~_c. 26th,??th

and 30th.

Judge Neilson—Well, proceed, and keep within fire rule; don‘t

go over the ground—

Mr. 'i‘ra.cy—I shall endeavor to do so. I am pursuing pre

cisely the plan of examination marked out by Judge Porter,

precisely.

Mr. Tracy—You said on your direct examination, as I under

stood you, that on coming down the stoop Mr. Beecher said,

“ What shall I do!“ A. “ What can I do!“ I think.

Q, “ What can? I do ?"—and your reply to that was what;

please repeat it! A. "I am not a Christian, but I will try and

show you how well a heathen can serve you." -

Q. Did you intend that as a profler of friendship and service

to Mr. Beecher? A. I did; yes.

Q, Then at that time you intended to proffer to Mr. Beecher

your friendship and your friendly aid in this matter ? A. Yes,

Sir.

Q. On your way up you talked, you say, about the charges

you told him the charges which Bowen had made against him

and Mr. Tilton.’ A. Yes, Sir; something of them.

Q. And you repeated those chargestohimt A. Some oi’ them;

yes, Sir.

Q. And he expressed surprise at that! A. Yes, Sir.

Q. Saying that Bowen had said nothing of that kind to him?

A. Yes, Sir.

Q. Did he also add, at that interview, that Bowen had not

only not said anything oi’ that kind to him, but that he had re

peated stories to him about Tilton? A. I think not at that in

terview, Sir.

Q. Not at that interview? A. I think not at that—not on the

evening of December 3-'Ith.

Q. Well, you say you think not. Are you willing to swear

that he did not? A. He did; yes, Sir.

Q. He did? A. He did; yes, on the evening of December

the 80th.

Q. Than repeat what he said on that subject, please-—the

subject oi’ the stories which Mr. Bowen had told him about

Tiltou? A. He said that Mr. Bowen had said to him that he

had heard certain stories against Mr. Tilton, and Mr. Beecher

said that npon the basis oi’ rumors that he had heard, be had

sympaihized with Itir. Bowen.

Q. And did he say that he had expressed that sympathy to hir

Bowen that night P A. Yes. Sir.

Q. Now, what were the stories that he said Mr. Bowen bad

heard about Mr. Tilton P A. He did not mention them.

Q. He didn‘tmt-ntiou them 2 A. No.

Q. At all? A. No, Sir.

Q. Can you state more fully Mr. Beeoher’s language when he

repeated that part of your interview with him? A. N0, Sh‘;

not more fully-not now.

Q. What reply did you make to that? A. To the stories?

Q. Yes, to his reference to the Bowen stories about Mr

Tilton in which Mr. Beeeher had sympathized 9 A. [expressed

s1l.rprise—-I don't remember exactly what i said.
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HOULTON DECLAIMS AGAINST BOWEN.

Q. Can’t you recollect the su'-stance of your lan

guage! A. I think I said to Mr. Beecher that Bowen was

treacherous to both of them.

Q. And was the friend of neithcrf

that

Q. Don't think you said that, but said he was treacherous to

both.‘ A. Yes, Sir.

Q, Did you at that time express any opinion to Mr. Beecher

concerning the truth of the stories which Bowen had told about

Tilton? A. N0; I don‘t think I did.

Q. What? A. I don‘t think I did at that interview.

Q. Are you certain of that? A. Yes, Sir; quite certain.

Q. Quite certain? A. Yes, Sir.

Q. Did you say anything to Mr. Beecher to remove from him

the impression that you believed the stories true about Mr.

Tilton!

Mr. Beach-That is objected to.

Q, Did you say anything to him on the subject of whether

you believed that true or false i A. I don‘t think I did, Sir ; I

don‘t remember that I did.

Q. Well, did you intend by your reply that Bowen was

treacherous to both of them to leave the impression upon Mr.

Beecher‘s mind that you thought the stories about Tilton

true P

li r. Morris-—'I'he question is objected to.

Isubmit is not material ; state what he said.

Judge Neilson-I think his intent must be gathered from what

he said.

Mr. Evarts—Weli, if your Honor please, the witness has

made a reply which, on one view of it, and perhaps the correct

view, carries the impression in comparing that statement with

the rest of his testimony, that he meant to say that Bowen had

been treacherous in telling these true stories about Tilton, or

ihai he had been treacherous to Tilton in the matter of friend

ship by telling false stories ; we want to know which of those

views he did present to Mr. Beecher.

A. I don't think I said

What he intended

Judge Neilson-—-Doesn't that appear by his conversation on

the occasion?

Mr. Evarta—He did not answer that. We are cross-examining

him to get at the actual drift and purport oi’ his conversation as

ii was suited to produce an impression on Mr. Beecher's mind.

Judge Neilson-——You have a right to that.

Mr. Tracy-That is what we ask the question i'or——what he in

tended by his answer that he mude to Mr. Beecher.

Judge Neilsou—'I‘hat is a difierent question altogether. I

lgree with Mr. Evarts that you are entitled to the conversation

—all of it.

The Witness—I will give the conversation, shall I?

Mr. Tracy-We are cross-examining this witness. He says

that he made a certain answer to Mr. Beecher which is ambigu

ous Now, we ask him what he intended by that answer ;

what he intended to convey, because the manner of speech,

the accent, the intonation of voice, all carry with them their

impression, which it is impossible for thc witness to repeat to

"W iliry. and we ask him what was your intention?

Judge Neilaon-Now, the weakness of that point is this, that

Mr. Beecher might uiidcrslaud that intci..io.i nu way, umi Ilia

witness, as he now recoliects it, might have understood it in

another way, and it don't help you a hit.

Mr. Eva.rts—Wel.l, we will ask him what Mr. Beecher said.

Judge Neilson-You will get the conversation, of course.

Mr. Evarts—'I‘his is a part of ii.

Mr. Trncy—Does your Honor exclude the question!

Judge Neiison-With that view, the mere intent, the mental

reservation.

Mr. Tracy—Does your Honor exclude the question?

Judge Neilson—Yes, Sir.

Mr. 'I‘rncy—I will take an exception, and we will pass on.‘

Mr. Tracy—Did Mr. Beecher make any reply to that answer

of yours about the treachery of Mr. Bowen! A. I said——

Yes, Sir; he made n rcply.

Q. What was it! A. He thought he was treacherous.

Q. And did you then renew to him your iricndship—profler

of your friendship—that you would be his friend, and serve

him! A. I don‘t remember that that followed, Sir.

Q. Don't remember that that followed again Y A. No.

Q, That you again repeated it Y A. No, Idon’t think I did,

Q. Where was your house in Clinton-st. A. 148 Clinton.

Q, Between what streets is that? A. That is between Liv

ingston and the street below it—-what is that ?»Sc'hermerhorn.

Q. Well, on entering your house that night, Mr. Beecher

passed up stairs, by your direction, to the second story, front

room? A. I passedhim into the lecond story and the front

room; yes, Sir.

Q. And you remained in the parlor below! A. Yea, Sir.

Q, Did you lock the front door after he went in that night ‘P

A. I don't remember that I locked the front door.

Q. You don‘t remember that you did ; A. No ; very likely I

did.

Q, Don't you remember that you did? A. No, I don‘t ra

member that I did.

Q. Why, then, do you say it is very likely you did 7 A. Why,

I usually locked the front door when I went into the house.

Q. You did ? A. It is my habit; yes, Sir.

Q. When yon have friends in, it is your habit to lock the front

door? A. Yes, Sir, or latch.

Q To latch or lock, which? A. Yes, Sir; latch it or lock it,

Just as you choose.

Q. You don‘t know whether you did it that night or not? A.

No; I rather think I did though.

Q. After Mr. Beecher came down did you take the key out

and put it in your pocket? A. No, Sir; I did not.

Q, You did not do that? A. No, Sir.

Q. After Mr. Beecher came down and you went with him to

Mr. 'I‘ilton‘s house, on the way there, did you again talk about

Mr Bowen? A. Yes, Sir.

Q. What was the substance of your conversation in regard

to Mr. Bowen on your way to Tilton‘s house? A. Told

him ‘again that I thought Mr. Bowen was s treach

erous man. I said to Mr. Beecher

ised to sustain Mr. Tilton in those charges, and he goel

to you, according to what you have said to me, and

"Bowen prom
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promised to be your friend. Now, I think he is treacherous

toward both of you, in having repeated the stories that he did to

Tilton, and in having said what he did to you after he made

those-he is treacherous to Tilton."

Q. Were the stories further talked of then about Mr. Tilton ?

A. No; reference was made to them. that is all.

Q. Did Mr. Beecher go into detail at all about the stories that

Hr. Bowen had talked about Mr. Tilton? A. No, Sir, not on

that occasion.

Q. Then when you were going from your house back to his

house again, did you then again talk about the stories of Bowen?

A. Yes, Sir; the talk was substantially the same, Sir.

Q. And no advance made what».-ver; did you simply repeat,

for the third time, Mr. Moulton, the stories about Bowen with

out adding anything, any new feature to the conversation T

Mr. Beach——No stories about Bowen that I know of.

Q. I mean about Mr. Beecher. A. He may have altered the

phraseologn but I don‘t think anything was added to the sub

stance ; there was nothing to add that I lsuow of.

Q. Was there anything said in that interview about the stories

in regard to Mr. Tilton ? A. No.

Q. What? A. No, Sir. You are talking now about on the

way from Clinton-st. to Mr. Beecher‘s house ?

Mr. Tracy—Yes, the last time you saw him. A. Yes, Sir.

Q. Now, did you leave Mr. Beecher after having had three in

terviews with him on that night i A. Yes, S11‘.

Q. Did you leave him without expressing any opinion as to

the truth or falsity of the stories which Mr. Bowen had told Mr.

Beecher about Mr. 'I‘ilton Y A. I don‘t think I expressed any

opinion as to the truth or falsity that night, Sir.

Q. Do you remember that you did not? A. I should say that

I remembered that I did not.

Q. No? A. That is the best of my recollection, Sir.

Q. Did you know what the stories were? A. No, I did not

know what stories Mr. Bowen had told Mr. Beecher.

Q. Did you know what stories had been told Bowen about

Tilton? A. No; I did not know.

Q. You did not know? A. No; I did not know.

Q. Didn‘t know any of the stories that had reached Mr.

Bowen's ear about Mr. Tilton? A. No.

Q. From any source? A. No; except in a general way; no

names.

Q. Well, did you know; in a general way, did you know? A.

Yes, Sir.

Q. What did you know in a general way?

Mr. Beach—That is objected to.

Mr. Evarts--The witness said that he didn‘t know names.

Mr. Beach—What if he did know the stories; are they by this

witness toprove stories against Mr. Tilton that he has heard

from other parties?

Judgc Neilson—No; the only ground of this being admissible

would be that it is part of a conversation into which you may

have inquired.

Mr. Evarts—It is the subject of future evidence concerning it

which we cannot give at the same breath.

Judge Neilson-I don‘t know about that. I think he may an

lwer this question as further illustrating what had been said.

[Question read by Tammn: stenographen]

Mr. Beach—Does your Honor permit him. under that question,

to repeat stories?

Judge Neilson—I don‘t think they ask him to repeat stories.

Mr. Bcach—Why, they ask what they were: I suppose that is

asking to repeat them; and they are stories that he may have

heard from John. Dick or Tom in the street.

Judge .\'eiison—Weil, the question should be amended so as

not to include that.

Mr. Evarts—If your Honor please, it is the state of knowledge

in the witncss‘s mind as to what the stories were concerning;

which he talked to Mr. Beecher.

Judge Neilson—Now, this is the point concerning which the

objection is made; that the question may call for stories, not

those, perhaps, referred to in the conversation with ‘Mr. Beecher.

but stories repeated or mentioned by other people outside. Th0

question is, Did he know what the stories were, to which rei

erence was made in his conversation with Mr. Beecher.’

Mr. Evarts—One moment; because we do not wish to trans

cend any of the rules of evidence; nor do we wish to bring in

unnecessarily the talk of other people. This witness has testi

iied that, during the conversation with Mr. Beecher on that

night of the 80th, Mr. Beecher referred to stories that

Bowen had tol i him to the prejudice of Tilton, in which

he, Beecher, had sympathized; and this witness had expressed

his views that Mr. Bowen was treacherous to both of them, etc,

we wont repeat that. Now we have endeavored to learn from

this witness, whether or no the character of those stories. or

the details of those stories, were made the subject of conversa

tion with Mr. Beecher, which he has satisfied us about, or recol

lects only what he has stated. Now we ask him whether he

knew, at the time that he was talking, what those stories were

Judge Neilson—This is admissible, if he learned it in that

conversation; otherwise, not.

Mr. Evarts—Wh_v, he did not learn it from Mr. Beecher

Judge Neilson—Well. then, it is not admissible.

Mr. Evurts—But they talked about the stories that had pflfiflfd

through Mr. Bowen to the prejudice of Mr. Tilton. Now, we

ask him whether he knew what these stories were at the time

that he was talking with Mr. Beecher. They were talkinil

about those stories; we ask him whether he knew what the

stones were.

Judge Neilson—As disclosed in that conversation?

Mr. Evarts—Well, we don‘t ask him that.

_i_li__

TiLTON’S ALLEG iiD l.\l PROPRIETTES.

Mr. Traey—I will ask the question and take your

Honor‘s ruling upon it. [To the Witness]—Did you know twin

any source, at the time you were talking with Mr. Beech“

about the stories that Bowen had told him, what those storie9

told him about Tilton—what those stories were?

(Objeeted to.)

Judge Neilson—That is ruled out if it is derived frvm

other sources: admitted if it is derived from his con\'ers8li°°

with Mr. Beecher.

Mr. Evarts—-\Ve except to your IIonor‘s ruling.

By Mr. Tracy—Didn’t you know from Mr. Tilton what I110
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nature of the stories were that had reached Bowen ? A. I had

heard from Mr. Tilton something about it; yes, Sir, I thinkl

had.

Q. Now, answer my question. Didn't yon know from Mr.

Tilton what the nature of the stories were that had reached Mr.

Bowen concerning him .?

Mr. Fn.llert0n—Now, if the Court please, your Honor will see

that it is quite impossible for him to answer that question. He

might guess it out, or surmise it, but he has no positive knowl

edgcnpon that subject, because Mr. Tilton did not know what

communication Bowen had made to Mr. Beecher.

Mr. ’i‘racy—I will ask him that.

Mr. Fullerton—You are interrupting me improperly, however,

that is what you are doing; and your Honor will perceive that

this witness could not learn a fact from Mr. Tilton which Mr.

Tilton himself did not know; and, therefore, he cannot answer

the question, except by mere guesswork.

Judge Nellson—He is not to answer by guesswork; if he

answers at all he must answer in rcfercuce to what Mr. Tilton

told him.

Mr. Fullerton—Your Honor will perceive, from the attitude of

the case at present, that it is impossible for him to know: he had

not learned it.

Mr. 'l‘racy—My question

Mr. Fullerton-Interrupting again improperly.

Mr. 'I‘racy—I have a right

Mr. Fullerton-Your Honor will perceive that Mr. Beecher

did not convey the information to him. Mr. Tilton did not

know what Bowen had said to Beecher. He therefore could not

learn it from Tilton. Therefore the witness cannot answer the

question, your Honor will see.

Mr. Beach—Wl1l you allow ms to add, Sir, the question

l“, “ What stories did Mr. Tilton tell you had been communi

cated lo Mr. Bowen, or were known to Mr. Bowen, concerning

him, Mr. Tilton?“ Now, the witness has already sworn that

he did not know what stories Mr. Beecher referred to as having

been told by Mr. Bowen to Mr. Beecher. Where is the evi

dencc that the stories to which Mr. Tilton referred in his com

munication to llir. Moulton were the stories which Mr.

Bowen communicated to Mr. Beecher, and which Mr.

Beecher referred to in the conversation with Mr. Moulton? There

is an entire disconnection between them; the stories are not the

aame—do not appear I0 be the same. Now, it may bc

possible, Sir, it may be possible that this, as a declaration of

Mr. Tilton, a party to the action, may be admissible in another

connection and for another purpose, but not as throwing any

light at all upon the stories which were referred to in the con

versation between the witness and Mr. Beecher.

Mr. Evarts-Now, if your Honor please, Mr. Tilton is the

party plalntifl in this suit, and we propose to show, if we are

permitted to do so, and we have no doubt your Honor

will permit the rules of evidence — the

relations of Q Mr. Tilton and of Mr. Moulton in

this matter to the affairs of Mr. Tilton, so far as they are perti

nent to this issue. We arc now asking him whether Mr. Tilton

informed him what the stories were that had been told to Mr.

Bowen about him, Tilton. Now my learned friend says that

us —— under

that don't prove that they were the same s‘ories that were told

to Mr. Beecher. It docs not, of course ; but it proves what the

stories were; and then, when we prove by another witncss

what the stories were that were told to Mr. Beecher, then we

shall have seen whether they are the same stories or not.

Judge Neilson—Repeat that question to the witness.

[Question read by Tan Tnrnuus stcnographen]

Judge Neilson-Now, he can answer that—that he did know.

or did not, I think. How is that?

The Witness—I was not paying attention to the question.

[Question again read.] A. I think Mr. Tilton told me, Sir,

something about it himself.

Q, What did he tell you? A. He told me, as

near as I can remember. Sir, that Mr. Bowen had mentioned

a story couceming atransactiou at Winstead, Connecticut.

Q, What did he say about it—-what did Bowen tell him

about it ? A. I don‘t remember the details of it,

Q, What did Tilton tell you that Bowen said about that Win

stead transaction? A. That he was at Winstead with a lady,

and had acted improperly with her, and that—I

can't clearly separate between stories ;

one that Bowen told me—\vhether Bowen told me, or

whether Tilton : that is all that I distinctly remember that Mr.

Tilton told me—whlch Mr. Bowen told mo afterward, Sir, him

self, I think.

Q. Is this all that Mr. Bowen told you about the Winstead

matter? A. Yes, that is all; all I remember.

Q. You say that Mr. Tilton told you that the story was, he

acted improperly toward a lady ; how improperly? A. I don't

know. Stopped at the

Q. What was said? A. I don’t remember anything more, Sir,

than what I have said.

Q. You don’t think Mr. Tilton specified? A. No.

Q. How his conduct was impropcr—supposed to be improper

—toward the lady at Winstead? A. No.

Q, Did he name the lady ? A. No, Sir.

Q, Did he name the occasion ? A. I think he said that

Bowen told hirn when he went up there lecturing.

Q. Now, didn't Mr. Tilton tell you that the story was circu

lated about him that he took a lady there not his wife; took a

room at the hotel and took bedrooms that were adjoining and

two

communicating? A. No.

Q, He didu‘t tell you that? A. No.

Q. Ile didn't tell you that that was the story ? A. N0.

Q. Well, what other story did Mr. Tilton tell you had reached

Bowen ? A. I don't remember any other distinctly.

Q. Don‘t remember any other? A. N0 ; the language which

he used to me, as nearly as I can recollect, was this-%

Q. Wcll, we have not asked you-well, let us have it. A.

That Bowen had said that stor‘ee had come to him concerning

Mr. 'l‘iltou‘s conduct with women, and that he cited this Win

stead story. That is the story, as I remember it, that Tilton told

me.

Q, And didn't he cite others? A. No, sir.

Q. About his conduct with womeu—-now, when was it that

Tilton told you that? A. I think, sir, that it was anterior to

December Nth.
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Q. Was it anterior to December 26th !

A. No, Sir; I don't think it was.

Q. Was it on the 26th! A. No, Sir.

Q, Was it on the 27th or 28th? A. Don‘t remember; it was

between Deeember 26th and 80th, somewhere.

Q. Do you know where he told you that! A. No, Sir; I don’t

remember

Q, Nor when? A. N0.

Q. Did he tell you that the interview at Bowen‘s house on

the 26th was concerning those stories which Mr. Bowen had

heard? A. He told me those stories as having been told to him

by Bowen at that interview.

Q. And did he also tell you that the object of that interview

was to enable him to explain those stories to Mr. Bowen, if he

could? A. I think he told me that that was the purpose of that

interview, Sir.

Q. And didn‘t he also tell you that his contracts with Bowen

were threatened unless he could explain those stories? A. N0.

Q. He did not—what did you understand, then, that he was

to explain them for, if it was not to save his contracts with

Bowen?

Mr. Beach—Well, what he understood is not important.

Mr. Tracy—I think we are entitled to that on cross-examina

tion, what this witness understood.

Judge Neilson-No.

Mr. '1‘racy—Your Honor will note an exception.

Mr. Tracy-Now, when Mr. Beecher told you, on the 80th,

that Mr. Bowen had repeated to him certain stories concerning

Mr. Tilton, in which he, Mr. Beecher, sympathizcd, didn’t you

understand that those were the same stories that Mr. Tilton

had, previously to that night, told you had come to the ear of

Mr. Bowen!

Mr. Beach—0bjected to.

Judge Neilson—I think we will take that answer. Say yes

or no, Sir.

[Exception by plaintifl.]

A. Yes; I supposed they referred to the same.

Q. You suppose they referred to the same! A. Didn‘t know

any other.

Judge Neilson—To Mr. Tracy -To a gentleman of such large

efpericnce as yourself, I feel it hardly necessary to suggest

that you do not repeat what the witness says; it adds to the

volume of the testimony.

Mr. Tracy—And yet you made no explanation to Mr. Beecher

concerning those stories on that night? A. No.

Q. So far asyou know, did you leave Mr. Beecher with the

impression that you believed those stories to be true!

Mr. Beach-Objccted to, Sir.

Judge Neilson—I think he may answer that.

Mr. Beach—Why, Si.r—well, I wont argue against your

Iionor‘s decision.

A. No, I don‘t think I left him with that impression,

Q. Did you say anything to remove that impression? A. Yes,

Sir.

Q. What! A. That Bowen was atroacherous man, and on

account of his treachery he ought not to be believed.

Q. Ought not to be behaved! A. Yes. Ididu‘1 Sly that he

ought not to be believed on account of his trcachery~——it. was

through the use of that language that I left the impression.

Q, That you meant to leave that impression! A. Yes, Sir.

Q, Then, when you told Mr. Beecher that you thought Bowen

atreacherous man, you did intend that he should understand

that you thought he should not believe against Tilton the stories

which Bowen had told him? A. Yes ; I did not think that they

were-—
Q, And you said it for that purpose! A. Not wholly lord

that.

Q, Well, that is one of the purposes for which you said it.‘

A. Part of it.

Q. Now, how did you understand Mr. Beecher‘s reply, that

he thought so too, as assenting to that view 7

Mr. Beach—Are weto have the witness‘: construction of lan

guage !

Judge Neilson—No.

Mr. Evart.s—0n the cr0ss~exarn.ination, if your Honor please,

as I suppose by well-settled rules of examination we are not

obliged to take a witness's words as ending an inquiry. We have

now got, at the end of half an hour, at the very truth that we

tried to get at by a simple question half an hour ago.

Mr. Beach-—Weli, that proposition I dispute.

Mr. Evarts—Well, if your Honor will recur to the question

your Honor ruled out, it was exactly to that point, whether

what he said to Mr. Beecher was intended to convey to his

mind the idea that the stories that had come to Bowen about

Tilton were true or untrue.

Mr. Beach—The gentleman has got at it, then, by a change in

your Honor‘s ruling, because you certainly ruled out that ques

tion and if you have admitted it now you have admitted it con

trary to that decision.

Judge Neilson—I think the matter came in a little different

aspect.

Mr. Evarts—'1‘hat shows what a cross-examination is for and

what its license is.

Judge Neilson—I think I will rule out this question.

Mr. Tracy—Your Honor will note our exception.

-<—_

MR. MOULTON’S CAPACITY FOR FRIENDSHTPS.

Mr. Tracy—Mr. Moulton,when you left your own

house on the night of the 30th to go to the house of Mr. Beecher,

you left it as the friend of Mr. Tilton, did you not ! A. Yea,

Sir.

Q, Called into this controversy by him! A. Yes, Sir.

Q, To aid him! A. Yes, Sir.

Q, You were not at that time the friend of Mr. Beecher? A

I was not his enemy; I was not his personal—

Q 1 didn‘t ask you that? A. What do you mean by " friend"

then 7

Q. Don‘: you understand? A. I don't exactlyin the way

that you put the question

Q. Well. I put the question again, Sir, and I shall leave you

to answer it as you understand it. Were you, at the time that

you left your own house, on the night of the 30th, the friend 0!

Mr. Beecher!
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Ir. Beach—Now, I submit that the answer is perfectly

proper.

Mr. Evarts——We haven't heard it yet.

Mr. Beach—Yes ; you have had it.

Judge Neilson—State how the fact was in your own way.

A. ihad known—I had met Mr. Beecher, Sir; I was not his

enemy; I was not his close, personal, intimate friend.

JudgeNei1son—That answers it suiiicieniiy.

Q, You went from your own house as the friend of Til

ton, and as soon as Mr. Beecher got into the street, as I under

stand yon, you proflered your friendship to him in this matter?

A. l did.

Q. And services? A. Yes, Sir.

Q. Did you do that with Mr. Tilton‘s consent and knowledge?

A I had not conferred with him about it.

Q. I didn't ask you that; I asked you whether you did it with

his consent or knowledge? A. No, neither.

 

A SHARP CROSS-QUESTIONING.

Q. You did it without his knowledge; the letter that

you carried to Mr. Beecher on that night, was it in an envelope?

A {didn't carry a letter to Mr. Beecher, Sir.

Q. On the night of the 30th! A. I had a letter in my pocket.

Q, Well, you had a letter in your pocket? A. Yes, Sir.

Q. Was that letter in an envelope? A. I don't remember

whether it was or not.

Q. Do you know whether it was addressed—there was an

address on it directed to the Rev. Henry Ward Beecher? A. I

know there was not.

Q. There was not? A. No.

Q, Did you deliver that letter lo Mr. Beecher that night? A.

N". Sir.

Q. Did he ever see it, to your knowledge? A. No, Sir.

Q. Now we will come to the night of the 31st. What time of

night did Mr. Tilton leave your house on the night of thc 30th.‘

A. lihink he left quite lute, Sir.

Q- When did you see him again? A. I saw him on the mom

ln: of the am.

Q- On the morning of the Slat? A. Yes, Sir.

Q, What time in the morning? A. Before I left for my busi

Ws. Sir; somewhere between seven and nine o'clock, I should

think,

Q. Where; at your own house? A. Yes, Sir.

Q. Did you go to your business that morning? A. I did ;

1:8.

Q What iimc? A. Between seven and nine.

Q. From your own housc? A. I don‘t remember, Sir,

Whether I went to Mr. 'I‘ilton‘a house before I went to my busi

buss, or afterward.

Q. Don‘t remirmber that? A. No; sometimes I went to the

5° is and returned.

Q» I didn't ask you what your habit was; I was inquiring

"hm Wu did that morning. Now, you did go there sometime

“Wins um day? A ma go where?

Q, To Mr. Tilton‘a house? A. My impression is that I did;

Y°'- 511'; and my recollection, to the best of my recollection, is

um l went there that morning.

Q. Either before or after you went to the docks? A. My

recollection is that I did.

Q. Who went with you? A. I don't remember.

Q. Did you see Mrs. Tilton? A. I think I did; yes, Sir. My

recollection is that I went to the house and saw Mrs. Tiltbn.

Q. Where did you see her? A. In her room, I think, Sir.

Q In her room? A. Yes, Sir.

Q. Sick room! A. Yes, Sir; I don't know whether it was a

sick room or not. I saw her.

Q. Was she in bed or not? A. I don‘t remember.

Q, Don't remember whether she was in bed or not? A. No.

Q, Do you know whether she was sick or not? A. I think

she was ill.

Q. Well, wagshe in bed 1111 A. II don‘t remember.

Q. Do you mean to say that you don‘t know whether she was

sick or well? A. She was ill, I think, Sir.

Q. You say she was ill? A. She was ill —

Mr. Fullerton—-“She was ill, I think.“

Q. Do you mean to say whether she was ill or not? A. She

was ill, I think, Sir.

Judge Neilsou—That is the third or fourth time he has an

swered it.

Mr. Beach—Weli, he is not a physician.

Mr. Evarte—If your Honor please, cannot you tell whether u

man or woman is sick, without being a physician?

Judge Ncilson—Not always.

Mr. Evnrts—Not always, but sometimes you can.

Judge Nei1s0n-He says: " She was iii, I think."

Mr. Evarts—We know how sick she was, and how she was

disposed at the time ; and if this witness cannot tell us

whether he knows or remembers whether this woman was sick

or well at that time, thcn he may not remember other things.

Judge Ncils0n—Wcll, Sir, my own judgment is, that when a

layman says of the lady he visited, that “she was ill, I think,"

ii is a fair answer and a full answer. You may ask the witness,

undoubtedly, why he thinks she was ill, what was the appear

ance

Q. Who was with you in her room? A. I don't l'1.'I11€I11bQi'.

Q. Do you mi-an to say that you don‘t remember whether

anybody at ah was with you, or whether you were alone? A.

I don‘t remember, Sir.

Q. Was her husband with you? A. I don‘t remember that he

was.

Q, Do you remember that he was not I A. I don't remember

that he was no_t.

Q. Did he go to the house with you 9 A. I don‘t remember

that.

Q, Do you know how you went to that house ? A. If I went

to the house I rode.

Q. Did Mr. 'i‘ilton ride with you ? A. I don‘t think he did.

Q, Do you remember that he did not ? A. To the best—the

beat of my recollection is that ho did not.

Q. Was he in the house when you went there? A. ldon‘t

recollect.

Q. Whether he was or not ? A. No.

Q. From the time you went in, until tho time you came away,

you don‘t recollect of seeing Mr. Tilton there ? A. I do not.
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Q. And don‘t know that he was there ?

that he was.

Q. Or that he was not?

there. .

Q. Well, do you recollect that he was not f A. I don’t recol

lect that he was there.

Q. Was that letter written in your presence 7

member whether it was or not.

Q. Don’t remember whether it was or not? A. No, Sir.

Judge Nellson-Why repeat that, General, you are burden

ing the case.

Mr. Tracy—Excuse me [to the witness]. From whose hand

did you receive that letter? A. I think I received it from the

hand of Elizabetil directly. °

Q. Do you know whether you did or not? A. It was either

given to me directly by Elizabeth Tilton, or it was sent to me

by a messenger to my house. My recollection is that I went to

the house that m0rning—I am undertaking to give my recollec

tion.

Q. Now, I understand you to say that you don‘t know whether

you went to the house and got this letter from Mrs. Tilton, or

whether it was sent to you by a messenger to your house 7 A.

I am giving my recollection, Sir ; I think I went to the house ;

to the best of my recollection I went to the house, Gen. Tracy.

Q. Will you say that that letter was not delivered to you by

the hand of Theodore Tilton? A. I don’t recollect that it was.

Q. Will you say that it was not i’ A. I won’t say that it was

not.

A. Don’t recollect

A. Don't recollect that he was

A. Don't re

Q. What time of evening was it when you left your house to

go to Mr. Beet-.her‘s on the 31st 7 A. It was after seven o’clock

in the evening.

Q. After seven o‘clock ? A. Yes, Sir, I should think it was.

The best of my recollection is it was after seven o’clock.

Q, You found Mr. Beecher on the evening of the 31st? A.

Yes, Sir.

Q. Where? A. He was not at home, Sir, when I called at

the house ?

Q. Well? A. And a messenger from his house, somebody

from his house, came after me and said that his mother, I

think, knew where he was; I think it was one of Mr. Beech

er‘s sons, and I went back and waited for him. He came.

Q. Where did you have your interview with him? A. Up

stairs tn the back room, Sir, I think.

Q. Second or third story? A. I should think it was the

second story, Sir. I won’t be certain about that.

Q. In the study? A. Don‘t remember that it was the study.

Q. In the bedroom? A. My impression is, Sir, that it was;

my recollection is that it was.

Q. Now, how did you commence that interview with Mr.

Beecher that night? A. Well, I said to him that I thought that

he would consider the subject of it a strange one; that hi

judgment would say that it was rather a strange interview; and

I recalled something of the conversation, ithink, of the pre

and I said to him, “ You got

Tl1¢mlore’s permission last night to go down and see his wife,

and you procured from her a retraction of her confession,

and you procured what I must term a lie, and I think you are

vious evening ' to him,

r—_

guilty of great meanness in doing that; I think you are." I

told him that I had received a note from Theodore in the mom

ing, asking back the confession of his wife, and that I hadseeu

Theodore, and that he was very angry about Mr. Beecher‘s

conduct—ahout his conduct——and I said : “ Mt

Beecher, I didn‘t see much of the guidwle

of God in what you did, but at the same

time, there may be a Providence in it after all. I nave some

for that retraction. I think you had better give it up to me. I

will burn both the confession and the retraction in your pres

ence, if you choose, or I will hold both;“ and I read to him We

letter which Elizabeth Tilton had either sent or given to me,

and I read also a letter which Theodore Tilton had given tome,

dated “Midnight," in which his wife informed him of the»

whatever you call it, recantation.

Mr. Evarts—Those letters are in evidence.

The Witness-I believe so, yes ; and he said to me that this

recantation would be his only, would be the only defense of bi!

family—I am giving his language as nearly as I recollect ii.

Sir—would be the only defense of his family, in cast!

he was attacked ; and I said to him : “ Mr. Beecher,

I don‘t see how you have erred Y“ ha";

I don't understand it; you have had criminal connection Wm]

Mrs. Tilton, and you go down and Y0" 86¢ thifi Dal)"; I dim"

see how you could have performed two such acts. Mr. Tllto-11’9

disposition last night, when I went home, or when I saw him

38

after going home, was peaceful. He said that no matter W118!

might come to himself, he would protect his wife and family,

intended to do that." And Mr. Beecher then said to m°

with great sorrow, weeping, that he had loved Elizabeth

Tilton very much; that through his love for her, if he had

fallen at all, he had fallen; that the expression, the semiil 91'

pression of that love, was just as natural in his opinion-119

had thought so—as the language that he used to her; that U 11°

had fallen at all, he had fallen in that way, through love and

not through lust, or words to that eflect, and he said——

Mr. Tracy—Now, witness, excuse me.

The Witness—And he said, “This will be my defense: mi

only defense, in case I was attacked, but with you I throw mi‘

self upon your friendship and upon what I I'8811Y bane“

to be your desire to do the best forall parties; " and 83

I was he said, '

can recollect-afterward the language made great iII1PY‘~’~‘5‘°n

upon me--that he felt that he was upon the brink of 8 111°")

leaving him, 88 1198?]? as I

Niagara, with no power to save himself, and he wanted 111° '~°

save him, and that is the substance of the interview as nearly

as——

Mr. Morrls—Wanted you to save him? A. Yes, Sir; and he

gave me back the retraction.

Q. Now, will you explain to the Court and Jury how ii 1191*

pcned that in repeating Mr. Beecher‘s remarks, you first mid

that he said his expression toward Mrs. Tilton—con~ectiuE,'l'°“I'

self, you said his sexual expression toward Mrs. Tilton-W111

you tell us how it happened—intercourse. I mean; i"t°'°°“m

—expression. Will you explain to the Court and Jllfi’ h°"’“

was that you made the slip? A. Idon’t understand the 9119'

If you will explain it, Sir!

 



TESTIMONY OF FRANCIS D. MOULTON. 189

Q. In repeating Mr. Beecher‘s language en this occasion, you

ilrst said that-—

Mr. Shesrman—He considered his expression-—then he stopped

and said, his “sexual expression of his love for Elizabeth.“

Those were the exact words.

Mr. Tracy—Cau you tell how that happeued—why you re

peated it in that way ii A. Here, in this —— ?

.\ir. 'I‘racy—Yes, Sir. A. Well, I dropped e word; that's all,

Sir.

Q. That is your answer; you dropped the word! _A. I meant

to say precisely what I did say—his sexual expression—that his

sexual intercourse—

Q. Are you aware that you made exactly the same mistake

an your direct examination? A. No.

Q. You are not aware of that fact? A. No, Sir.

ducod and referred to by Mr. 'I‘recy.]

---¢i

A PRECISiAN CORRECTED.

Mr. Morris—Now, if that is to be read, I ask that

llberearl from the original stenog-raphic notes, because they

are incorrectly priulcd; and that is not the only incorrcction.

Judge Neilson—Errors will creep into the press, where they

are—

[Book pro

Mr. Morris-There is one in this case.

Mr. Evarts—Does anybody say there is nu error here!

Mr. Morris—Yes, Sir, I do; in the printing of it.

Mr. Evarts—-Well, where is your proof of it!

Lir. Morris—WeU, I do say so.

Mr. Evarts—Show us the proof.

Mr. Morris-I call then for the original stenographic notes.

The stenographer called my attention to it himself, and l saw

that it was incorrect, and he said that the mistake had been

made in the THE TRIBUNE office; that his manuscript was cor<

rest, and the production oi’ the notes will show that that was

incorrectly printed.

Xr. Evarts—It is certainly quite competent for counsel on

either side to appeal to the original stenographic notes.

Judge Nellson—'I‘hls correction is one that can be made in the

re-direct examination.

Mr. Evarts—Or the stenographer can be produced.

Ir. llorris—But we object to their assuming that the printing

ll correct in reference to this testimony of the witness, because

it is not.

Mr. 'I‘racy--Well, it is very clear he made the same mistake

now.

Mr. Beach-This may as well be understood. We

"Y there is an incorrect report in Tm: Tmnums

on that point. Now, I wish to say, Sir, as this subject

bl! been suggested how, that at the commencement of

lhis trial it was named tome by one of the counsel on the other

side that the report of Tm! 'I‘n1ao'NI should be adopted as the

ofilchl report of the trial; and I see that Tun TRIBUNE sten

°2i’lPher, as I undcrstnnd——0r that a stenographer—

Judge Neilsou--The one who is assisting Tun Tnrarms

'i*"'°l3T8Pl'1ersisthe ofllcial stenographer of this Court, and is

now acting as far as he can in connection with them.

Mr. Besch—Yes, Sir; we certainly intended to make no reflec

tion upon them, Sir, or their accuracy. But I wish to state

to your Honor, that some reporters, whether the ofiiclal or not

the ofiiclal stenographers, have mentioned to the counsel for the

plaintiff that several inaccuracies in Tun

Tlll.BUi\'ll report of the testimony. And. it is through

that representation made by the stenographers that we

raised the question which is now presented to
your ilonor; and I continue observations V upon it for

another purpose. It seems, Sir, upon both sides the report in

Tux Tumors]: has been adopted as the ofiicial report of the pro~

coodings upon this trial. When we find that the report in Tu:

Tamums, in matters which we deem essential to a true l‘cpl'0

sentation of this trial, varies from the stenographefs notes,

and, when that is brought to our attention by the ofilcial

stenogrupher, we wish to enter a protest to your Honor

against accepting Tns Tmnmzr. report as the ofilcial

report oi‘ this trial, that we may not be under any misapprehen

sion aiterwards. And, I may be permitted to say, Sir, in addi

tion, that, having studied with some care the report of the trial

as it has appeared in Tau Tninurm, knowing that it had been

designatui in this way by mutual consent as the ofiicinl report

of this trial, I have been very much dissatisfied by the fact that

there are comments prefixed to the report of the trial in Tun Tum

Um: which are unfair and unjust towards the plaintil! and which

make, I think, false inferences and false statements in regard to

the course of the trial. Your Honor will observe that to every

report of the evidence in this case in Tun Tninunn there is pre

fixed a sort of summary or syllabus giving representations in

regard to the object of counsel, the results accomplished

by counsel, and representations in the

character of the evidence and the eflect of the evidence,

whether prejudicial to one side or the other. I am unwilling,

Sir, that these comments should be presentcl in what is ac

ccpted as an otiicial report of the trial, and attached to the

statement of the evidence, incorrect in many of its particu

lars.

Judge Neiison—That forms no part of the report of the case,

of course.

Mr. Bcach—No, Sir; but your Honor requested, with great

propriety (and we supposed that the courtesy, at least, of the

oflicial paper reporting this trial would accede to that request),

that the report should not be accompanied by editorial com

ments; snd, if so, Sir, I insist that they shall best least partial,

and not tinctured and poisoned by the prejudice of the editorial

department of that paper.

Mr. Evarts—impa.rtlal.

Mr. Bcach—Impartial, Sir, I mean.

Mr. Evarts—So that, we may make errors even ourselves. I

wish to say one word, if your ilonor please. The general dis

cussion about reports of newspapers does not sccm to be very

pertinent, unless some application is to be made to your Iiouor

there are

have

regard to

in the matter.

Mr. Beach—Why, it is an application, or a statement, that

we do not accept the report oi that paper as the ofliciai report.

Mr. Evurts-N0 one has ever asked Tim '1‘nr'aUmr report to

be accepted as an authority. superseding the ofilclal report.
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Mr. Bench—Well, you are mistaken.

Mr. E\'arts—I have not heard it.

Mr. Bcach—Weli, there are some things about which you

have n< ver heard.

Mr. Evarts—Now, some inquiry has arisen here as to whether,

in our d- aling with this witness in our legitimate manner, we

may not have adopted a report in Tn Tmnums, as a report (as

it would presumptively be accepted by all of us) correct in this

very matter in question. If the objection is made

that the report in Tn: Tnmumr is not such as we assumed,

not having been the testimony in fact, then let

the slenographic report that is otflcial be produced before us.

We never shall arrive at a conclusion whether there is a discrep

ancy between the oiflcial report and Tm: Tnmmrn report.

mach less as to which is the more correct, unless we have the

Now, I think my learned friends. if they

pursue the matter further, Will flnd that the oflieiai report gives

the facts as we have assumed them in our cross-examination of

two things before us.

the witneslk

Judge Neilson—'I‘hat may be, Sir, but that particular subject

has been exhausted by the examiner, and if there be an error

in the use of a word, as assumed by General Tracy, on his

crns=-examination, that can be corrected on the re-direct, rather

than now.

Mr. Evarts—And by producing the ofiicial report?

Judge Ne-ilson—Yes, Sir.

The Court here took the usual recess.

The (‘curt met at 2 p. m., pursuant to adjournment. Francis

D. liionllon recalled, and cross-examination resumed.

[The last: question and answer of the morning session read

by Tm: Trunua'n's reporter to the witness]

Mr. 'I‘racy—At what stage of that conversation did you read

Mrs. 'I‘ilton's letter requesting a return of the retraction I

Mr. liiorris—'I‘he Exhibits are not here; they are over at the

ofllcc.

Mr. 'I‘racy—We cannot get along without them.

Mr. l\Iorr'is—'I‘hey will be here in a few minutes.

‘Mr. Tracy--Do you remember whether that letter was in an

envelope? A. I think it was in an envelope, addressed to me,

Sir.

Q. Have you got the envelope! A. I don‘t know, Sir.

Whether it is among the papers or not. All the papers that I

have got I have handed to Judge Morris.

Q. Do you know whether the direction of that envelope was

in Mrs. Tiiton's handwriting? Well, have you got the envel

ope? Can you get it? We would like it if you have it.

Mr. Morris-We haven‘t the envelope; I have never seen it.

Q. Do you know what b< came of it! A. I suppose it was

torn ofl‘ and destroyed, Sir.

Q. Do you say it was; have you any recollection on that sub

jrct? A. No distinct recollection; if the envelope is not there

it was destroyed—lf it is not among the papers.

Q. You don‘t know whether it is among the papers or not?

A. Idon"t know, Sir; I don‘t recollect whether it is or not; I

have hundcd Judge Morris all the papers that I have got.

Mr. Evarts—Your Honor will remember that we referred to

the fact that all these notes and letters were produced without

envelopes, and yet they showed that they must have been in en

velopes, that is, they were not complete sealed or closed papers.

and we were told that the envelopes were all |u hand and we

could have access to them.

Mr. Beach—0hi no.

Mr. Evarts—I mean those which you had.

Mr. Beach—Yes.

Mr. Evarts—I don’t mean to say that you said they had IL

been preserved, but that you had some envelopes, and whatever

you had you had here.

Mr. Morris—Yes.

Mr. Evarts—No\v, we would like to see if there is ll1i.iel1

veiope.

Mr. Beach—We tell you that there is none.

Mr. Evarts-Has it been searched for I

Mr. Morris —Yes, it has; and we have not got it

- Mr. Evarts—Have you searched for this 7 We never asked

you for it before.

Mr. Beach—You are cross-examining Mr. Morris now.

Mr. Evarts—No.

Mr. Morris-I say we have; and we have not got it.

Mr. Evar-ts-Very well.

Mr. Morris-I have never seen it.

Q. At what stage of the interview with Mr. Beecher on that

night did you read to him that letter! A. I think I read ll 10

him after I read to him the letter of Mrs. Tilton to her husband

informing him of the fact.

Q. You read, then, what we call the explanation of the retrac

tion, tlrst ? A. Yes, Sir.

Q. And then read her letter requesting its return? A. YES.

Sir, after that, I think ; that is the best of my recollection.

Mr. 'I‘racy—I want that letter.

Mr. Morris-I can give the printed one ; there it is Lbwdinl

Mr. Tracy the book.]

Mr. Evarts—Well, you will have the original here 7

Mr. Morris—Yes. Sir.

_-}-_

MR. BEECHERRS HARD ALTERNATIVE.

Q. I understand you to say that you told M1‘

Beecher that if he would surrender that retraction you would

destroy the accnsation—what I call an accusation and that 70"

call Mrs. Tilton‘s eonfession—yon would destroy that WW

and the retraction in his presence.

Mr. Beach—No, that was not the statement.

Judge l\'eilson—He says so.

Mr. Fuilerton—No. I beg you Honor‘s pardon!

Mr. Evarts—We understand him to have said so.

The Witncss—I said to Mr. Beecher that if Mr. Beecher do

sircd—

Q. You would destroy it? A. Yes, Sfi.

Q. What did Mr. Beecher say to that? A. He said that if H1!

accusation was made against him that this retraction would b0

the only defense which his family would have-words t0 {W

eflect.

Q. And then did you toll him that if you did not destw! .Y°"

would keep them both togeiher 7 A. I told him I would keep

the retraction and keep tho confession ; yes, Sir.
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Q, So that one should never be seen without the other ? A.

So that one should never be seen without the other.

Q. You said you would keep them together? A. I told him I

would keep both; I did not use the word “ together."

Q. Preserve both! A. Preserve both.

Q, Didn‘t yon mean by that to be understood that they should

not be separated? A. I meant that I should keep them both in

my possession.

Q. Didn‘t you mean by that to be understood by Mr. Beecher

that those two papers should never be separated?

Mr. Beach—VVhy, Sir, that does not convey any intimation to

the Witness of what the counsel desires to be answered They

were separate papers. Does he mean that they should be an

nexed together and never detached, the one from the other, or

that the one should never be shown without the other? It is

impossible to answer Is question of that character without more

dlscrlruination.

Mr. Evarts—We understand all that. This witness has said,

"I said to Mr. Beecher, I will destroy them both or keep them

both," and Mr. Beecher said, “ This retraction will be the only

evidence against the charge." Now the question is, “Did you

mean by saying that you would keep them both that you would

keep them so that one did not appear without the other?"

Hr. Beach—Weil, that is well enough.

Judge Neilson—How is that, Mr. lloulton? Say yes or no to

that? A. I cannot answer yes or no without an explanation to

that. That I would keep them both—I said that I would destroy

I-hem both in his presence if he desired, or I would keep them

both; I would keep both papers; not necessarily together, but

keep them both safe, not to be made public, either of them.

That is my understanding, Sir.

Mr. Tracy-Did you intend to be understood that you would

keep those papers, so that one should not be shown without the

other, or should not appear without the otheri

Mr. Bcach—The question is, Sir, what the witness meant at

that time!

Mr. 'I‘racy—Ycs, Sir.

Judge N'eilson—Auswer that.

A. I meant to keep both of those papers sacredly; the recan

tatlon for Mr. Beecher‘s sake, and the confession for Mr. Til

ton‘s sake, who had given them to me. That is what I meant.

My idea was, when I said thut—my idea was that this confession

never should be made against Mr. Beecher without his having

the recantstion to meet it with. That is what I meant.

Q. And that they should not be shown and separated, so that

one should appear without the other!

Mr. Beach—'1“hat is not a question.

Mr. Tracy—Yes, Sir.

Mr. Beach—N'o, that is not s question; that is a declaration

of the counsel.

Q. Did you so mean to be understood that one of these

papers should not be shown or appear before the public without

the other? A. I meant that Mr. Beecher‘s recantation which

he handed me should he used by him in his defense in case an

attack was made upon him upon the basis of the other paper.

That is it, Sir; if the other paper was used he should have his

to use against it. I try to explain it, Sir.

Q, Didn't you also mean that that paper should be preserved

so that if any attack was made upon him the recantation should

appear to be a retraction of the accusation.

Mr. Bcach—That is arguing, Sir, in regard to the elect of the

paper.

Mr. Tracy—No, Sir.

Mr. Beach-Yes, Sir. i object to that question.

Judge Neilson-—Lct the stenographer read the question.

Tun Tnmnns steuog-rapher read the question, as follows:

"Didn’t you also mean that that paper should be preserved, so

that it any attack was made upon him, the recantation should

appear to be A retraction of the accusation."

Mr. ’I‘rncy—Answer the question.

Mr. Fullerton—'I‘hat is objected i-0.

Judgc Nel1son—Let him answer that.

The Witness-I can answer it with an explanation. I meant

that they should both be presented together or both be de

stroyed together.

Judge Neilson—I understood you virtually to say that before,

some time ago. [To Mr. 'l‘racy.] Go on, now.

Q. When you ofiered to destroy those papers in Mr. Beecher‘s

presence had you the authority of Theodore Tilton to make

that ofler? A. I don‘t remember that I had.

Q. You had not? A. According to the best of my recollec

tion, I had not.

Q. Do you mean to say that you had not? A. According to

the best of my recollection, Sir, I had not.

Q, Then do you mean to be understood as saying that you re

ceived from the hands of Theodore Tilton that accusation of

his wife against Mr. Beecher, and, having pledged your friend

ship to Mr. Beecher the night before, you took it to him and of

fered tc destroy it without the authority or permission of Theo

dore Tilton? A. On my own responsibility I did think that, Sir.

Q, And you would have destroyed it that night? A. Yes, Sir,

I Would.

Q. Would that have bound Mr. Tilton to any course on the

subject?

Mr. Beach—I object to that.

Q. Did you so understand!

Mr. Fullerton—I object to that.

Judge Nellson—I rulc that out.

Mr. Evnrts-We except, if your Honor please.

Judgc Ncils0n—Ti1e Witness gives a certain answer, the words

of which convey a certain meaning, and it is our business to in

terpret the meaning of the words used; and you do not need

his interpretation.

Mr. Evarts—Ile has said, it your Honor please, that he did it

on his own responsibility.

Judge Neilson—Yes; and in the same connection that he had

no authoril y from Mr. Tilton.

Mr. Evarts-l\'ow, I want to get that distinctly.

Judge Neilson—Iie has given it. There is nothing gained by

repeating it.

Mr. Evarts—If your Honor will allow me, I want to have no

escape from the act that had been done. There was nothing in

that act that would have bound Mr. Tilton to any suppression,

whatever.
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Judge Neilson—Tha paper would have been destroyed; that

ls all.

‘Mr. Evarts—I am not discussing what the eflect of the thing

is. There was nothing in that -act, of which he assumed the

responsibility, that, by reason of anything that had passed be

tween Mr. Tilton and himself, would have bound Mr. Tilton not

to renew it immediately.

Mr. Be&ch—'I'hat is it.

witness to determine that.

Mr. Evarts——0h! no.

Judge Nellson-Well, we have got this down distinctly and in

such a way that it cannot be evaded.

Mr. Tracy—I will put another question, your Iionor.

Mr. Evarts-The question is asked and ruled out, and an ex

ception ls taken.

Judge Neilson—Ycs, Sir.

Mr. Tracy-Did Mr. Tilton know that you bore the letter to

Mr. Beecher from Mrs. Tilton? A. My best recollection is that

I showed the letter to Theodore, in ace0rdance—

Q, Before going? A. Yes, Sir.

Q. And that letter called for the return of the papers, that

they might be burned, did it notf

Mr. Beach—The paper will show for itself.

Mr. Tracy—WelI, I am waiting for it.

Mr. Beach—You have got it in print before you.

Mr. Evarts—We want the original.

Q, Now, Sir, did you say to Mr. Beecher that Mr. Tilton knew

of this letter from Mrs. Tilton, and knew that you came with it

to request the return of that paper? A. I do not remember say

ing any such thing; to the best of my recollection I did not.

Q. What? A. '1‘o the best of my recollection, I did not say

that. .

Q, Did you tell Mr. Beecher that the object that Mrs. Tilton

had in procuring the return of those papers was that they

might be burned? A. I read the letter to Mr. Beecher; I do not

remember saying anything further than the letter itself.

Q. And you did not tell him whether Mr. Tilton knew of that

letter or not P A. I do not remember that I did, to my recollec

tlon.

Q. Didn‘t he ask you 7 A. I don't recollect that he did.

Q, And yet you say that, on the authority of this letter, you

would have taken the responsibility of not only burning the

retraction but burning a paper which you had received from the

hands of Mr. Tilton that night in the presence of Mr. Beecher 7

Mr. Fullclton—I object to that.

Judge Ncilson—-He does not say upon the authority of that

letter.

Mr. Beach—No, Sir.

Judge Nellson—He said he would have done it.

Q. Would you have dons it upon the authority of that letter ?

Mr. Fullerton—I object to that.

Judge Ne-ilson—IIe has said he would have done it.

Mr. '.l‘racy—-There was no authority in the letter in respect to

the bumlng of it-nothing upon that subject.

Judge Ncil$OIl——I think he may answer. Answer, Mr. Moul

ton‘, would you have done it under the authority of that letter?

Mr. Beach-What letter do you refer to!

It was for somebody el=e besides the

Mr. Tracy—I refer to the letter of Mrs. Tilton asking for the

return of these papers, that they might he destroyed, which

letter the witness says was shown to Theodore Tilton before he

went to Mr. Beecher‘s house that night.

Judge Neilson—Now, if Mr. Beecher had consented to the de

structlou of both papers, the question is, whether you would

have destroyed them upon the authority of that letter which

you had taken there with you, or upon your own individual

responsibility ? A. That letter would have influenced me sonic

whni. with regard to it.

Mr. 'I‘rncy—And the fact that Tilton had seen it, would not

that have influenced you also P A. I think my own thought in

regard to the transaction would have influenced me more thuu

either.

Q. Now, do you say that you made this assurance to Mr.

Beecher, that if he would surrender that retraction to you. llld

permit it to be destroyed, you would destroy it with the secu

sation, without having any authority from Theodore Tilton, 01‘

knowing from Theodore in any manner whether, if that “'88

done, it was to end both the accusation and the retraction? A.

I would have destroyed the papers on the spot, Sir.

Q, I didn't ask you that, Sir. That is not an answer to NF

question. Will the stcnographer read my question P

Tu! Tauwru: slcnographer read the last question.

A. Yes; I should have done it on the spot. without any 811

thority from Theodore Tilton.

Judge Neilson-Your answer “ Yes," then, answers the

question P

Mr. ’I‘racy—N0, Sir.

Mr. Fullerton——No ; that would be wrong.

Mr. Bl-ach—'l‘he question is not very perspicuous.

Judge Neilson—[To Tun Tumour stenographer.] Read the

answer.

Tux ’l‘au.wru: stenographer read tho last answer.

Judge Neilson-Do you wish to add anything to that answer T

A. No, Sir; that covers it.

Mr. Tracy—I put the question, whether you made that repre

sentation to Mr. Beecher without having any authority from

Theodore Tilton? A. I don't recollect that I had any authority

from Theodore Tilton.

Q. Then you mean to say that you did make that represen

tation tohlm without authority?

Mr. Fu1lerton—He has said over and over again that he had

no authority.

Q. Then you mean to say that you did make that represen

tation to him without having any authority? A. Without hav

ing any authority.

Q. Then did yon know of anything. in case that retraction

had been destroyed, that night, which would have prevented

Mr. Tilton from renewing thechnrgc the next day? A. Yes.

Q. You did? A. Yes.

Q. What? A. Mr. Tilton‘: expression to me that he WI!

going to save his family—thai. he did not want any harm to

come to his family. That was my thought.

Q. And that you understood as a declaration from Theodore

Tilton that he did not intend to make public this accusation

against Mr. Tilton? A. Precisely.
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Q. And that you understood from Tilton for the ilrst, when!

A. On the night of the 80th.

Q. Before you went to Beecher? A. No, Sir.

Mr. 'i‘racy—This is the letter. [Reading the letter marked

"Exhibit 1."]

Sarrmnar Monmno.

Mr nun Farsso FRANK : I want you to do me the greatest

possible favor. My letter which you have, and the one I gave

Mr. Beecher at his dictation last evening, ought both to be de

rtroycd.

Please bring both to me and I will burn them. Show this

note to Theodore and Mrs. Beecher. They will see the propriety

of this request.

Yours truly, E. R. Tn.-ron.

Q. Now, did Mr. Beecher on that same evening have any talk

with you in regard to the stories which Bowen had told against

Mr. Tilton? A. On the evening of December 31st?

Q. Yes. A. Not on the evening of December 81st, I recollect

now, Sir. I

Q, Is that the way you have always recollccted it 2 A. I think

it is.

Q, Please look at the book where I have marked it, and see if

that will refresh your memory. [Handing witness the book.)

Mr. Fullcrton—What page is that, Mr. Moulton?

The Witness—It is on this book, the 2-19th page.

Q, Turn over the page also, please, and look at that. [Wit

ness refers to the page in<licated.] I will ask you, did not Mr.

Beecher tell you on that occasion that he had sympathized with

Bowen and had taken sides with him against Tilton 7 A. He told

me—not on this occasion; it was on the evening of December

the 30th ; that is my recollection now. I think this is a misstate

meat.

Q. He told you that Y A. Yes, Sir ; I think this is in error in

that respect.

Q, As to the date only? A. Yes.

Q, That it occurred on the evening of the wthf A. Well,

Perhaps, I don't understand all of your question. With regard

to Bowen he spoke.

Q, Yes; let mo have no misunderstanding about it. You

now say that you think on the evening of the 30th Mr. Beecher

said that he had sympathized with Bowen and had taken sides

With him as against Tilton? A. He had taken sides with him

ll against Tilton!

Q, Yes? A. Yes; that he had taken sides with him asagalnst

Tilton, and sympathized with Mr. Bowen's story.

Q- In consequence of the stories which were in circulation

in regard to him, and especially the one specific case where he

had been informed that Mr. Tilton had had improper relations

with s woman whom he named? A. Yes, Sir; that did not occur

on the evening of December the 80th; that occurred on the

evening of January lst, if my memory serves me right now.

Q, That part of itoccurred on the evening of Jan. let! A.

Yes, Sir.

Mr. Evarts—’I‘he whole of it? A. No, Sir; “ And especially

of one specific case," My recollection tells me—

Mr. Evsrts-—It is only a question to get it right.

Hr. Trncy—Your recollection now is that, recurring to what

ht? had told you on the evening of the 30th about having sym

Dlthized with Bowen and taken sides as against Tilton, he

added that he did it on account of these stories in regard to s

certain woman? A. No; that on Jan. lst he spoke of this

“one specific ca.se;“ he spoke oi’ “one specific case “ or

Jan. 1st.

Q. Now, didn‘t he on the evening of the 31st. in speaking

of that same thing, offer to write a letter to Mr. Bower:

taking back what he had sa.id in regard to him! A. On the

evening of December 81st?

Q. Yes. A. No. Sir.

Q. That occurred, you say, on the lat? A. Yes, Sir.

Q. VVhen was it that he showed yon the draft of letter for

that purpo.se—that he proposed to write Bowen to correct what

he had said about that? A. It was either at his house on Jan

uary the 2d or ut my house after January the 2d.

Q. Now, do you mean to say that this letter, a rough draft of

it, was not shown you either on the evening of the 81st or on

the evening of the 1st of January? A. Yes, Sir; I don't mean

to say it was not on the evenlng—yes, it was not on the evening

of the 1st; it was either at his house on the 2d of January or at

my house after the 2d of January,

Q, Then that is n part of another cor,/ersation that has got

mixed here, is it? A. What is a part?

Mr. Beach—Got mixed where?

Mr. Evarts—No matter-—

Mr. Beach—Yes, it is matter.

Mr. Evarts—Lct him refresh himself before you ask him. We

want the fact as they are.

Q. Did he tell you on that evening at any time?

Mr. Beach-What evening?

Mr. Tracy—Either on the 31st or the let, and if so, which—or

the 30th, that Mrs. Beecher and himself had been expressing

great sympathy towards Mrs. Tilton, and taking an active

interest with her against her husband it A. Where is that,

Sir?

Q. That is on the next page right over, a'tcr the signature to

the letter? A. I spoke to him on the evening of December 81st,

about certain stories that Theodore Tilton had told me that Mrs.

Beecher was circulating a_:ainst him, and to the best of my recol

lection, Mr. Beecher said to me that Mrs. Beecher received her

information from Mrs. Morse, who she believed to be a danger

ous woman, and yet her enmity to Theodore Tilton was such

that she entered into sympathy, and ho sympathized himself

with those stories.

Q, When do you say that was—the 81st? A. Yes.

Q, Now, what were those stories which Mrs. Beecher had ro

ceived, and with which she and Mr. Beecher sympathized 7 A.

I don‘t remember, Sir, what they were.

Q. D:>n‘t remember anything about them? A. Idon‘t re

member, Sir, now ; no, Sir, I don't recollect wl-at they were.

Q. They were mentioned, were they not? A. I think they

were mentioned subsequently ; I do not think they were men

tioned on that night fully.

Q. Was the nature of them spoken of 9 A. I do not remem

ber that the nature of them was spoken of on the night of

Dec. 31st, Sir. V

Q, Iiow were they referred tor A. As stories injurious. I
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rold .\Ir. Beeeher the stories that Tilton had told me that Mrs.

Beecher was circulating against him.

Q. How did you describe them ? A. I think as intideiities.

I think I may have used the word “ infidelity.“

Q. What else did you say? A. That is all that I recollect

now.

Q. The infldelities of whom? A. Of Mr. Tilton.

Q. Were the names oi‘ the persons mentioned? A. No; no

names were mentioned that night.

Q. No names mentioned that night at all? A. N0, Sir.

Q. What did you say to Mr. Beecher about those stories? A.

I told him those stories ought to be stopped.

Q, What else did you say about them? A. I don‘t remember

saying anything else.

Q. Did you tell him that they ought to be stopped because

they were false? A. I don't think I said that they were false.

Q. Did you say anything about their truth or falsity ? A. I

don‘t think I did.

Q. Did you mean that Mr. Beecher should understand you as

saying that these stories should be stopped even if they were

true and you believed them to be true? A. N0.

Q. Well, then, didn’t you say that the stories were untrue and

should be stopped? A. No, I did not on that occasion; I don‘t

remember saying that they were untrue.

Q. Did you say anything on the subject, whether they were

true, or not? A. I told him that those stories ought to be

stopped. That is all that I remember having said. I am giv

ing all that I remember.

Q. And gave no reason whatever why they should be stopped?

A. I don‘t remember that I did, Sir.

Q. Did you intend to leave an impression on Mr. Beecher‘s

mind that those stories were true? A. No, Sir.

Mr. Fullerton-I object to that.

Q. You did not ? A. No, Sir.

Mr. Fullerton-That is a form of question very frequently

put, and it is improper.

Q. Did you intend to leave upon his mind an impression that

you believed them to be untrue?

Mr. Fullerton-I object to that.

Judge Neilson—If he said anything on the subject he can

speak; otherwise not.

Mr. Tracy—Then I understand your Honor as excluding the

question.

Judge Neilson—Yes, in that way.

subject he can speak about it.

If he said anything on the

Mr. Evarts—We have had. I think, if your Honor please, this

question answered before. You will observe that a'witness

speaking of a conversation that took place four years ago, be

gins by saying that he doesn't profess to give every word-oi‘

course we understand that—but to give the entire purport of it.

Very well. Now, as it is the purport that he undertakes to give,

we cannot exhaust the testimony by saying: “ Did you use

these words," or “those words,” but, “ Was the purport of

what you said to him such as to leave an impression on his

mind that the stories concerning which you were talking to him

‘ere true or false? “

I Judge Neilson—That would be proper as calling for some

; thing more than mere intent and construction. because it would

cover words that were used or might have been used.

Mr. E\'arts—Was the purport of what you said to him such as

to leave on his mind the impression that you thought those

H stories were true, or that you thought they were not ?

Mr. Fullerton—l~Ie has already given the purport.

Judge Neilson—I think he has; but I think he may answer it

Mr. F‘ullert0n—Is not the jury to be the judge of the intent

from the purport ?

Judge Neil-=on——I think so.

t Mr. Fullerton -It seems extraordinary if they have a right to

go through with a long cross-examination of this witness as to

what the purport of his language was, and after that

- go through with it and ask what intent he had in using

it. and whether it was to produce such a result upon the mind

of the listener. Why, if your Honor please, the jury are 10

judge of the intent from the language it-elf, or the purport of it»

 

as given by the witness. It is a great waste of time, in mi

judgment, as will as a violation of the legal rule.

Mr. Beach-It is more than a waste of time, your Ilonor.

Mr. Fullerton-Yes, it is an evil example.

Mr. Beach—Your Honor will permit me to add this observa

tion : Where this witness is unable to give the language of 8

conversation to which his attention is directed, it is proper $0

ask him what was the substance of what was said upon th¢

It asks not only Willi

was the substance or the purport of the conversation, but it

asks the witness also to give his judgment or opinion whether

occasion. This question goes further.

that purport had the etfect of leaving upon the mind

of Mr. Beecher a certain impression. Now, thatis usurping tilt?

oiiice of the Court and the jury, Sir. It is not for this witness

to say what would be the impression or the effect of the lan

guage, or the substance of the language as given, upon tilt?

hearer. That is for the jury to say, and it is to that part, that

feature oi‘ the question, that we respectfully submit the 0b.l°°'

tion lies.

I think many of

these interrogatories are very extreme, especially when they 1'8

Judge N'eilson—I\*ow repeat this question.

quire the witness to state what impression he intends to convey

or what his intent was. [To Tm: Tarnuars: stenographel’-l

Just repeat the question, please.

Tns TRIBUNE stenographer read the question as follows!

" Was the purport of what you said to him such as to leave on

his mind the impression that you thought those stories Weft?

true. or that you thought they were not?"

Judge Neilson—-Answer that.

Mr. Beach—We except, if your Honor overrules our eb

jection.

Judge Neilson—Yes, Sir.

Mr. Tracy—Jnst answer? A. Repeat the question. ag'fll11~

please?

THE Tamunn stenographer read the question again.

The Witness—No, Sir; the purport was not to leave upon hi9

mind the impression that they were untrue, rather than 1-118‘

they were true.
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HISTORY OF THE RETRACTION AND THE RECAN~

TATION.

Q. Now, the two papers that you received that

night and had with you at Mr. Beecher‘s, the accusation and

the retraction—wi1l you give the history of them from that time

forward?

Dir. Beach-No, the accusation and the request.

Hr. Tracy—No, Sir; the accusation and the retraction.

Beecher gave him the retraction and ‘Tilton gave him the accu

EBHOD.

Mr. Evsrts—And he had them both.

Mr. Tracy—He had them both there. [To the witness] Now,

when you got that from Beecher, and they were together in your

possession; now will you give the history of those two

papers from that time forward? A. I will give that, Sir, as

\earl_v as I can. I took the recantatlon back to Theodore

'iilton—baclr to my house and found Theodore Tilton there, and

cad it to him, and may have handed it to him to read, for aught

know, and then I put the papers, the confession and the re

mtation, into my bureau drawer, and then had it locked up in

he safe after that, over in New-York. After the tripartite cov

enant was signed, Mr. Tilton wanted the confession,

M he Paid, as an act of good faith toward his wife, and I gave

it to him and it was destroyed ; at least he told me that his wife

destroyed it.

Q. That he gave it to her and he saw her destroy ii 1 A. Yes,

Sir; so i understood it. ’

Q, When was that? A. I think the "tripartite covenant"

was in April, 1872 ; I think so; and it was a day or two after

that, perhaps two days after that, that I gave to him the confes

sion.

Q. From that time to the present where has the retraction

been 7

Hr. F"uilerton—0ne moment. That other question is not

answered.

Mr. Evarts-—Hc didn't ask it.

Judge N'eils0n——We asked for the history of both papers; he

has given the history of one.

Mr. ’1‘racy—Yes, he says they were both together in his safe

up to that time.

traction afterward i

kept it.

Q. Where? A. In my house.

Q, Until when i A. I think until I published this state

ment, Sir; 1 used it in this statcment—in the first statement.

Q, Alter that what was done with it i A. I think before that

lshnwed it to you at my house one night after the publication

oi the Woodhull story.

Q. Yes. A. And then I put it back into the box and kept it.

Q, Kept it? A. Yes, Sir.

Q. You say you kept it in a box until about the time that you

published this statement on the 4th of August, and now where

has it been since? A. Been in my p0ssession—been in the box.

Q, Been in the box? A. Been in the box.

Q, Well, is it in your possession now? A. It was handed to

Judge Morris among the other payers.

Now, my question is, what be-came of the re

A. I locked it up in my tin box, Sir, and

Q. When was it handed to Judge Morris? A. It was handed

to Judge Morris since this suit was commenced.

Q. Is it in your possession now, or Mr. Tilton‘s, which? A.

In Judge lliorris‘s.

Q. Well, Judge Morris is Mr. Tilton’s counsel, isn‘t he, in

this suit? A. Yes, Sir; he is Mr. 'l‘iltou‘s counsel.

Q. Then you meant to say that you kcpl: this retraction until

Theodore Tilton brought a suit against Mr. Beecher, and then

you surrendered it to his counsel, did you?

Judge Neilson—'l‘hat question is quite unnecessary. The fact

appears distinctly without that question.

Mr. Evarts—If your Honor please, there are a variety of

papers in the hands of these gentlemen, and very properly. We

do not know whether they are in their hands as counsel for Mr.

’I‘iiton—

Judge Neilson—Well, the witness has answered as to this

paper all he can say, I suppose.

Mr. Evarts-We do not know, if your Honor please, until we

learn from people who can speak on the subject, whether these

papers that are now here and produced and handed to this

witness are in the possession of this plaintifl, or only in the

possession of these gentlemen for this witness.

Judge Neilson—'I‘he inquiry is as to this

one paper which he states he took at a certain

time and then he gave it to Judge Morris, and the fact appears

that Mr. Morris is one of the attorneys-engaged as one of the

counsel for the plaintifl.

Mr. Evarts—Yes, Sir; that is so.

Judge Neilson,-This witness gave him that paper. That

covers the whole ground. I merely meant to say that it cover

ed all that the question called for.

Hr. Evarts—Arewe to understand, then, that all these papers

that belong to this witness and were placed in his hands by

either party, and are being produced here by the counsel, are in

Mr. Tilton‘s hands 7

Mr. Fullerton—The gentleman can understand what he likes.

Mr. Evarts—We want to ask the question about it.

Mr. Fullerton-You have asked it and he has answered it. The

question is whether you will learn a thing by its being said once

or twice, or whether he will repeat a thing until you under

stand it.

Mr. Evarts-If your Honor please, this is not the question.

If he answered once that he put it in Mr. Morris's

hands asiliir. Tllton‘s counsel, that is enough, but if he merely

answered, “I put it in Mr. Morris's hand," why, then, we have

no other evidence about this paper than we have about all time

papers, that they came—and very pi"opcrly—from Mr. Morris‘!

hands. The question is whether Mr. Morris holds them for

him or for Mr. Tilton, by his authority.

Mr. Bcach—Why don‘t you ask him that P

Mr. Evarts--Well, that is our question.

llir. Beach—No, that is not the question.

Judge l\'eilson—I thought when I interrupted you—I am sorry

I did for it ls a waste of time- ~that you were putting a question

that has been distinctly answered.

Mr. Tracy-I was not intending to put a question that had

been answered. I did intend to put a question to the witness
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which would call for an answer, that is, " Did you place these tate to a stenographer who took down your dictation! A. Did

papers in the hands oi Mr. Morris as Mr. Tiltou‘s counsel in

this case ?"

Mr. Fullerton-'i“nnt is not the question that was asked.

Judgs Neilson—'1‘ha quesdon asked would emphasize what

has been said bafore as to his intention.

Mr. Fullertou—And it is a re-hash of the whole testimony on

that subject.

Mr. '.l‘racy—Whether you placed this paper in the

hands of hir. liiorris as the attorney of Mr. Tilton

inthis case? A. No, Sr; I did not place it in Mr. Morris's

hands as the attorney of Mr. Tiltonin this case; I received a

lubpvna from your oflicc, and have consulted with Judge

Morris about the terms of the subpcna, and have handed him

my papers, and among others this paper.

Q. And you never put it in his hands before? A. I do not

recollect that I ever did, Sir.

Q. Do you remember that you did not? A. To the best of my

recollection, I did not.

Q. Then you mean to say that the paper is still in your

hands, under this subpena? A. Iunderstand it to be so. I

understand that that paper is for production in this Court.

Q. What was the exact date when you delivered this to Mr.

Morris? A. I don‘t remember, Sir.

Mr. Evarts—Sincc the trial commenced? A. Yes, Sir; Ihave

undertaken to give Judge Morris all the papers called for by

your subpena. I have undertaken to do that.

Mr. 'I‘racy—Mr. Tilton asked for this accusation, that it

might be destroyed, and you surrendered it to him Ior that pur

pose? A. Yes, Sir; Mr. Tilton asked for it that it might be

destroyed.

Q. And you surrendered it to him for that purpose? A. Yes,

Sir, after the tripartite covenant in April, 1872.

 

AUTHORSHIP OF MOULTON'S STATEMENTS.

Q. Now, Mr. Moulton, you have made and pub

lished two public statements, have you not, touching this

matter? A. Yes, Sir.

Q. Both made after the publication of Mr. Beecher‘s state

ment? A. Both made after the publication oi’ Mr. Beecher‘s

stutt-ment.

Q. Where were those statements prepared? A. Those state

lni'il[5 were prepared by Gen. Butler—

Q. I didn‘t ask by whom they were prepared; I asked where

they were prepared ? A. They were prepared, Sir, at Bay View

and at Lowell; the first was prepared at Bay View and the

other at Lowell.

Q. Were you present during the preparation of the first

statement? A. I was.

Q. And directed its preparation? A. I gave to Gen. Butler,

as my friend, the papers, and he made out the statement, him

self, Sir.

Q. How about the other? A. The second statement was in

about the same way, Sir.

Q Do you know the manner in which thcso statements were

made out? I will put aniore direct question. Did you dio

I dictate to a stenograper?

Q. Yes? A. No, I think not; I dictated a portion oi the sec

ond statement, I think, to a stonographev-a portion oi it only.

Q. Were yon present when Gen. Butler dictated to B BMW

grnpher? A. Not all of the time; no, Sir.

Q. Most oi’ the time? A. Which one are you talking “b°“‘

now, Sir?

Q, The first statement, we will say. A. Yes; most oi the

time, I think.

Q. How did Gen. Butler get possession of the facts excel"

from your dictation or statement, aside from what were con

Laincdin the writing? Wasn‘t it from your statement ilill

Gen. Butler got possession of the facts that were incorP°l'=“°d

into these statements? A. I gave to him the facts, Sir,asi

rucollected them at the time.

Q. Verbally? A. Verbally.

Q, How many days was that first statement m PY9Pl"'i°“i

A. I don‘t remember how many days.

Q. Was it several? A. It was part of several days, Si!

Q. Did you bring it buck with you here on your return to flit

city on the 4th of August. A. I think I did; yes, Sir; Iwm

correct an answer that l made a few moments ago with l“~‘$"d

toJndge Morris; Ihad that recantation with me there “ilk

Gen. Butler.

Q. Did you have also with you there the letter of Mrs Till“

requesting the return of these papers that they 111185‘ M

burned ? A. Yes, sir; I think 1 did ; if that is in my siateinelii

I had it there.

Q. Well, supposing it is not; I don‘t cart‘ about that ; <1id)W"

have it there ? A. i recollect that I had it there, 1 think. 51":

to the best of my recollection.

Q. We will not say anything about what is in your statemfllh

or whatisnot? A. Yes; you oticred me the statement. 5“?

to guide my memory.

Q. Certainly. We don't object to your refreshing your mind

by the statement. How many days was the second statenitlil

in preparation? A. I forget, Sir, how many days it was; Bewftl

days.

Q. And what length of time intervened between the prBi"""

tion of the first and second statements? A. I don‘t remember,

Sir.

Q, About how long? Can‘t you refresh your mind by til‘-’

book there? A. The second statement was prepared alter lif

Becchcr‘s statement was made to your Committee, Sir, whatewf

date that was. I don‘t remember the date.

Q, I have understood you to say—pcrhaps I have mi!\1ld@"'

stood you—that they were both prepared after Mr. Beecher‘!

statement? A. The first one was prepared before Mr. Beecl1€1"l

statement-was prepared before Mr. Beccher's statement W"

made, I think; yes, Sir; before. It was prepared before; ii"

second one was prepared after. I understood your question to

be whether they were not both published after. Did I mill!!!‘

dcrstnnd you, Sir? I

Q. I am not certain, Sir. A. I don‘t think I did.

Q, 1 am not certain, Sir. It is all right now. any wail A

Yes, Six.
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Q, Mint time intervened between the publication of the first

statement and the preparation of the second 7 A. What time

intervened between the publication of the first statement and

the preparation of the second P

Q, Yes, Sir. You may just look at the date. A. I don't

think this book furnishes the date.

Mr. Shearman—The first was published August. 21st, and the

second was published September 11th.

The Witns-Ass—I commenced to prcpare—-to make preparations

for the second statement immediately after tho first one—a

short time after the first one. _

Iir.’l‘racy-And you published it as soon as it was com

pietcdi

Judge Neilson—What do you mean by publishing!

it to the newspapers, Sir, to publish.

Q. They were both published in The Graphic, were they

not.‘ A. Yes, Sir.

Q. And your first statement was widely circulated before

your second statement was completed?

Mr. Fullertou—I don't think that is important, Sir, in this

case.

Judge Nei1son—Whcther it was published; that covers it,

perhaps.

llr. Fullerton—'I‘he publisher can tell better about that.

hir. Tracy—I suppose the witness knows that it was widely

circulated.

Air. Fulicrton—Wbat diflerence does it make in this case

whether it was widely circulated or not?

Mr. Evarts-That we will sum up on.

Mr, Fullerton-We will sum it up now. I object to it. Now

Imn it up. j

Judge Neiison—It was published, and if he knows it was

widely circulated, I think he can say so.

Mr. Fullerton-It seems to me that it is quite immaterial.

Mr. 'I‘racy—It may be.

A. Gave

Judge Neilson—Do you know whether it was widely circu

lated, Sir? A. I don‘! know how widely it was circulated.

Mr. 'I‘racy—-Don‘t you know that it was widely circulated!

A. Iknow that it was published in The Graphic. That is all 1

know about it.

Q, Don’t you know it was published in other papers? A. I

read it in The Graphic, Sir; I don't remember having read it in

the other papers.

Q, You don‘t know that it was published, for instance, in

The New-Ymk Herald or TRIBUNE? A. In full, I do not.

Q. Was the larger portion of it published? A. I don‘t know

that.

Q. Don‘t know that? A. No.

Q, Was any of it published in Tau Tmnnms, or The Harald.

or The Sun, or 1'.'w World, to yourknowledge? A. I don‘t rec

ollect.

Q. You don‘t remember? A. No.

Q, Do you know the fact whether your statement was pub

li=hed in any other paper except The Graphic?

.\ir. I"ullcrinn-Now, does the Court permit this long investi

gation about the diflerent papers in which that statement was

published? I do not see how it adds to its force at all, that it

was widely circulated.

Ir. Tracy—I will show you.

Mr. Fullertou—I am not asking you to show me, I am object

ing to your question.

Judge Neilson—I think we will let him answer.

Mr. Fullerton—Well, Sir, if your Honor sees fit to let it in I

have nothing to say.

Mr. Tracy—VVhat is the answer? A. What is the question!

Tun Tnrnmrn stenographer read the question as fol

lows: "Do know the fact whether your

statement was published in any other paper except TlwG1'aphici

A. I don‘t know the fact, Sir, that it was.

Mr. Beach—I am perfectly willing he should give his sup—

position or his presumption, if they want it.

Mr. Evart.s—We don‘t want his supposition; we want the

state of his knowledge.

Mr. Tra.cy—Now, do you know this fact, whether tho

statements and omissions of stahemcnts—what your first state

ment stated, and what it omitted to state-were subjects of

criticism by the public press before your second statement was

completed? Do you know that? A. Whether the statements

of what it omitted—

Mr. Evarts-What was in, or what was out.

Q, Whether it was a subject of criticism by the public press

before your second statement was completed? A. I wastold,

I think, by Gen. Butler, that it was.

Q. I didn't ask what you were told. I ask you, Sir, whether

you know the fact. I don‘t propose to go into declarations and

conversations. A. I don‘t recollect the fact now. Sir. What I

do recollect is that Gen. Butler told me that I was criticised for

something that the first statement omitted.

Q. I don‘t ask you what he told you. A. Well, I don‘t know

that you do.

Q. Did you show either of these statements before their pub
lication to Theodore Tilton ? A. I think Iread alportiou of the

first one.

Q, I did not ask you whether you read it ; I asked you

whether you showed it to him, and whether it was the subject

of conversation ? A. It was the subject of conversation before

publication; yes, Sir.

Q. And did you make Mr. Tilton acquainted with the con

tents of that statement before its publication ?

Mr._Evarts-Which one are you speaking of 1

Mr. 'I‘rwcy—'I‘he first one now ?

A. I think 1 did; yes, Sir.

Q. Did he have it in his possession 1' A. It was either rend

by him of read to him, Sir.

Q, You don‘t know which? Iiow long before it was pub

llshed 7 A. Just before it was published.

.._.__

THE PURPOSE OF‘ MOUi.'l‘ON’S STATEMENTS.

Q. Did he also see your second statement before

it was published ? A. Yes, Sir.

Q. Did he have that in his possession 9 A. I don't know that

he had ii in his possession. Ii ad i-‘ in ::\i~io.

Q. Did you rcuriit ti him, or did he rend it? A. lie rend it.

YOU
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Q. Before its publication? A. Yes, Sir.

Q. Previous to that Mr. Tilton had also published a statement

in regard to this matter, had he not? A. He published his

sworn statement, I believe. I

Q. And his cross-examination to his sworn statement had

also been published, had i_t not, previous to that? A. I don’t

recollect whether his cross-examination had been published or

not; I think his sworn statement was published.

Q. Did you read the first statement to any one else besides

Ti'on before publishing it? A. Idid not read the first state

ment to any one besides before publishing it.

Q. Besides Mr. Tilton? A. No, Sir.

Q. Did you the second? A. No; I did not read the second

statement to any one else.

Q. Then Theodore Tilton was the only party saw your legal

friend and adviser, who knew or was permitted to know the

contents of this statement before publication? A. No; I did

not answer in that way.

Q, I asked whether you had read or permitted to be read

either of these statements by any one else besides Theodore

'1‘ilton. I understood you to say you had not? A. I under

stood you to say, “had read.“

Q. Read or permitted to be read ?

Mr. Beach—No; that was not the question.

Mr. Tracy—N0wI put the question: Had you permitted

any other person to read either of these statements before pub- I

lication? A. I think Mr. Morris read the second statement,

or a portion of it.

Q. Any one else? A. Not that I remember.

Judge Neilson-Bear in mind, General Tracy, that you are

inquiring as to collateral matter, and that the answers of the

\\'iI!l8S8 will be conclusive upon you.

Mr. Tracy-—-So I understand.

Mr. Evarts—Not only conclusive, but quite satisfactory.

Mr. Fullerton-Then they are content with trities.

Mr. Evarts—-‘We are asking for the very thing that we are

getting, and we are content with that.

Mr. Beach—We would have given you a stipulation to this

same thing.

Mr. Tracy—We would rather have it in before the Jury as

evidence. \Ve have too many papers already,

Mr. Beach—I think you have had too many papers for your

sati.-faction.

Mr. Tracy—Well, we are content. [To the witness.] Now,

Mr. Tilton and Mr. Morris were the only two persons who had

been permitted to become acquainted with the contents of these

statements before publication? A. Yes; according to my best

recollection that is so.

Q. Was this suit pending at the time you showed the second

statement to Mr. Morris? A. I don’t remember.

Q. Do you remember whether it was or notf. A. No; I do not

remember the time when the suit was commenced.

Q. Did you show the paper to Mr. Morris, as the attorney and

counsel of Theodore Tilton? A. No, Sir.

Q. And you made these publications, did you not, because

you deemed yourself a party to this controversy? A. No, Sir,

Mr. Beach—What controversy ?

T1 I/ION-B I'1E(/‘II ER ’l‘1i’I A L.

.\lr. '1‘racy—'i‘his controversy. [To the witness.] You did

not? A. N0, Sir,

Q. Let me refresh your memory by referring to the book, at

page 234. Please to refresh your memory. A. Yes, Sir; where

is it?

Q, Look at the fourth p iragraph from the end of your state

ment? A. That is the sentence commencing, “I do not

know."

Q, We do not call for the contents; that is the sentence, and

I want you to look at it and refresh your memory? A. “Not

to aid either party to the controversy."

Q. I only want you to refresh your memory ? A. I think that

is a correct statement. '

Q, Does it refresh your memory on this subject? A. Ido

not think it does.

Q. As tothe point of view in which you published this state

ment? A. I don‘t think it refreshes my memory. ‘

Q. You think, after reading that, you did not publish these

statements as a party to this controversy, or to protect yourself?

Mr. Beach—That is quite a different question.

Mr. 'l‘racy—Ali l 0

Mr. Beach—it is, ah l

Mr. Tracy—When I say to this controversy, I do not mean

this suit, but to the controversy between Mr. Beecher and Mr.

Tilton. If you understand me as referring to this suit by tbfi

word “ controversy " you misunderstand me.

The Witness—-What is the question now ?

Q. I repeat the question whether you publihed either of

these statements in the point of view of your own relation I0

| the controversy then before the public?

Mr. Morris—That is the first time you have asked that _q,110=r

tion instead of repeating it.

The Witness—I would like to have the question read.

(Tim TRIBUNE stenographer read the question.) A. Iwould

like to explain the reason why; I cannot answer the question.

yes or no.

Q, I want you to answer the question, if you pleas.-? A I

cannot answer it fully without saying more than yes or no.

Judge Neilson—Then proceed.

The Witness—I published the statement because of the attack

of Mr. Beecher upon me.

Q. And you considered that as raising a controversy bcf01'°

A. Icon

sidered it as something of a controversy between Mr. Bee¢l1¢Y

the public in which you were a party, did you not?

and myself.

Q. Before the public; and as a party to that controversy )'°“

published these statements? A. Yes, Sir.

Mr. Tracy-Now, we have got it.

Mr. Fu1lerton—Yes, you have got it, and you had it before.

Mr. Evarts—We have got his sworn statement.

Mr. Fullerton—You have, and that is not a thing I01’ 3'0" t°

boast of.

Mr. Evarts—It is what we wanted anyhow.

Mr. Fullerton-A great many men get what they want ma

don’t think it satisfactory.

1 Judge Neilson--Now, gentlemen, proceed with the examini

tion.
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SOME FACTS OMITTED IN THE STATEMENTS.

Mr. Tracy—Now, Mr. Moulton, coming back—at

the time that you were giving Gen. Butler the facts,

for either of these statements, did you communicate

to him the fact that you

on this trial inanswer to this question: “ Let me ask you, was

anything said as to the substance of the interview between Mr.

Beecher and Mr. Tilton, when you were not present“ (that is

the interview of the 80th; Iread from your direct examination);

and you in your answer say: “ Why, he told me that Mr. Tilton

have sworn to

lnid told him of the confession of his wife to him."

Now, Sir, did you state that fact to Gen. Butler

when he prepared your statements? A. Let

me see the question on the direct examination [Book

handed to the witness.] What interview is that, Gen. Tracy 1

Mr. Tracy—'I‘he evening of the 30th-the night that you went

to Mr. Beecher‘s.

’i'he Witness-I don‘t think I told that. You refer now to

my answer where he told me that Mr. Tilton had told him of

the confession of his wife to him. That is what you ask.

Mr. Tracy—Ye5.

The Witness-I don‘: recollect that I told Mr. Butl er that.

Q. You don‘t recollect that you told Gen. Butler? A. No; I

don't recollect that.

Q, Then you were asked: “Just repeat now, what he said

upon that subject.“ “A. Mr. Beecher told me that Mr. Tilton

had told him that Elizabeth had confessed, and had read to him

what either was n confession or a copy of a coni'es.-ion of Eliza

beth, of sexual intercourse between them; and he told me that

Theodore had told him of the reasons of sending to him the

letter through Mr. Bowen. That is all that I remember just

now." Now, you told Gen. Butler that? A. I don‘t remem

her that I (lid.

Q, Don't you remember that you did not? A. To the best of

my recollection, I did not.

Q, In either of these statements? A. No, Sir,

Q, Did you state to Gen. Butler this: “Do you know

whether Mr. Tilton kept a copy of that paper of which

you now speak, which he gave to you 2" “A. He made a copy

of it, I think ; he made a copy of it." Did you tcll that to Gen.

Butler? A. That is with reference to the confession itself P

Q. Yes. A. I think I told bun that.

Q, You think you told him that? A. I think so.

Q. I will ask you hereafter to point it out to me in which

statement. A. All I told Gen. Butler is not in the statement.

Q. No matter. I ask now what you told Gen. Butler P

Mr. Fullerton-And the counsel will ask you to point out in

the statement what was not there.

Mr. 'l‘racy—I will ask him to point out whether it was there.

ldidn‘t understand the witness to say that it was not there.

[To the Witness] Q, Then, did you tell him this: "Did he

tell you of his objectin going there f" “A. He told me that

Tbcovlorc had given him permission to go to Elizabeth for con

lnnation of the story ; nothing further than that." A. I think

I told Gen. Butler that,

Q. You think you did? A. Yes, Sir.

Q, Oh your direct examination, you say, speaking of the in

tcrview of December 31st: “He [that is Mr. Beecher] said, of

course if this charge is made against me, if Theodore should

make any charge against me, my defense would be the technical

one of general denial; but with you, since you lmow the

truth, I would throw myself upon your friendship and what

I believe to be your desire to save me." A. Where is that?

Q. That is on page 109 of my book, down toward the bottom

of the column. A. I think I told him the substance of that,

Sir. I tried to give him as near as I could.

Q, I did not ask what you tried to do, but what you recollect

that you did. Do you recollect that you told Gen. Butler that?

A. My recollection is that I told him the substance oi‘ it

yes, Sir.

Q. Did you also five to Gen. Butler the letter of Mrs. Tilton

calling for that paper? A. I took the paper to Gen. Butler.

Q, Did you give him that paper and call his attention to it!

A. I flipk that paper was among them.

Q, You did? A. Yes; I think that paper was among them.

Q, Has the statement, that yourcad that letterto Mr. Beecher,

on the night of obtaining that retraction, ever been publicly

stated by you, before you stated itas a witness upon this stand.

A. Publicly stated? No, 1 think not. '

Q, You think not? A. I do not think it has.

Q, You presented that letter in one of your statements, did

you not? A. Yes, Sir.

Q. In which 1 A. I think in tho first.

Q. But you did not state that. That interview with Mr.

Beecher has always been published as if he surrendered that

retraction on your demand, and on yours alone, until this trial,

has it not P

Mr. Fullerton—We object, unless the counsel explains what

he means by “has always been published."

Mr. Tracy—I will amend my question. [To the Witness.]

That interview with Mr. Beecher has always been pub~

lished as if he surrendered that retraction on your demand, and

yours alone, until this trial, so far as you know, has it not?

A. Yes, l think it has.

Q. You always knew that representation of that interview be

tween yourself and Mr. Beecher to be false, did you not? A.

What representation?

Q, The representation of that interview; that that retraction

was surrendered by him to you, and upon your demand alone?

A. No, Sir.

Q. You did not know it to be false!

recollection oi’ it.

Q. Did you know it to be untrue 7

state it; it did not fully state it.

Q, Then you knew it did not fully state the truth, did you

not f

.\Ir. Fulierton—What P

Mr. 'I‘racy—The one in which that interview has been pub

lished.

Mr. Fnllerton—Pubiished where?

Mr. Tracy-—Anywhcre.

The Wituess—l gave my recollection of it at the time; that is

all I could do.

Q. Answer my question. Did you not always know the true

A. No; I gave my

A. It did not correctly
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account of that interview would have included the letter of

Mrs. Tilton? A. No; I did not remember it at the time that I

made that statement.

Q. You mean to say, then, that while you had possession of

this letter of Mrs. Tilton, during the two years and upwards of

this controversy, you never remembered the fact that you ob

tained tliat retraction from Mr. Beecher, by presenting Mrs.

Tilton‘s letter, requesting its return that it might be destroyed?

Hr. Morris—We_ object to the assumption that there has been

two years of this controversy.

Mr. Beach—Worse than that.

that this retraction was obtained by the presentation of Mrs.

Tilt0n’s letter, which is in direct contravention of the evidence.

Mr. Evarts—-The question does not say that it_was obtained by

means of that.

Mr. Fullert.on—It does so assume.

Mr. Evarts—-It should not. That is not the point. The point

of the inquiry is that the surrender of the retraction which Mr.

Beecher had, was obtained by the use of this letter at the time

that it was obtained. The contrary has always been published,

as he states. Now General Tracy asks if the gentlemen knew

duting this time that this letter had been presented to Mr.

Beecher.

Mr. Beach—The contrary has not been the universal state

Thc fact simply is that Mr. Moulton now reveals in his

evidence that when the application was made to Mr. Beecher

The question assumes as true

ment.

for this retraction, he read the letter of request from Mrs.Ti1t0n,

and the additional fact now appears that the circumstance oi’

reading that letter to Mr. Beecher had been omitted in the

statement that has been given by Mr. Moulton.

Mr. Evarts—'I‘he existence of the letter-the presentation of

the letter?

Mr. Beach—N0t the existence of the letter, for it had been

published.

Judge Neilson—In other words, the letter is not referred to

in the statement.

Mr. Beach~—Not only has it been referred to, but was pub

lished.

Mr. Tracy—Published without any connection with this in

terview.

Mr. Beach—No ; the question is as to the omission oi’ the

witness in his statement to reveal that, on the application to

Mr. Beecher, this letter was presented to him at the time. Now

the question assumes that the retraction on that occasion was

obtained on the presentation solely of that letter.

Mr. Evarts—No, it does not.

Mr. Beach—It was a mere omission of the letter from the

statement.

Mr. 'I‘racy—A very remarkable omission. I characterize it a

willful omission.

Judge Neils0n—I don‘t think that that expression is called

for.

Mr. Tracy—I don‘t think that either expression is. The gen

tleman li:»td no right to say it was a “ mere omission."

[The witness calls for a reading of the question, which is read

by Tm: Taiatmn stenographen]

Mr. Beach—Now that assumes two or three facts.

4

Mr. Tracy-I will change the form of the question.

Mr. Beach—To an intelligible question, that the witness can

I understand.

Mr. Fullerton—One that you can understand yourself.

Mr. 'I‘racy—I will try to understand it myself.

Q. Do you mean to say that it never occurred to you that you

presented and read that letter of Mrs. Tilton to Mr. Beecher on

this night of obtaining this retraction, until after you had made

both of your statements ? A. Yes, Sir; I did mean to say that.

Let me explain my answer to that question.

Q. Do you mean to say that it never occurred to you that

you presented and read that letter of Mrs. Tilton to Mr. Beecher.

on this night of obtaining this retraction, until after you had

A. No, I do not mean to say

My answer to that question was wrong. I will explain

I mean to say it did not occur to me at the time

that I made the statement. That is the way that I want to an

I want to strike out of my answer the part

that it never occurred to me; it did occur to me.

made both of your statements?

that.

the answer.

swer the question.

Mr. Evarts—'I‘he answer of the witness is no; and now he

makes an explanation.

Mr. Fullerton‘-The answer “no," simply, was wrong Wbfll

he understood the question.

Mr. Beaeh—-Will your Honor permit me tosuggest: The

witness answered the question first in the aflirmitive, and then

upon the explanation answered ‘it no, and answered it 00?

r ctly no. He then asked your Ilonoi for permission to ex

plain, which was accorded him, and he has done so.

Mr. Evarts-That is exactly what we have just stated. [AP

plause.]

Judge Neilson—Gentlemen, do you think that it promotes the

bllfiliices of the Court to reward counsel by your applause? I

think not, and you had better refrain. The counsel here are

gentlemen who do not require to be encouraged or applauded.

Mr. 'I‘racy—I wish to see how the record stands, with the View

of putting another question.

[THE TRIBUNE stenographer was directed to read the question

and answer again, and did so.]

Q. How long, prior to your making these two statements, did

you recollect the fact of your having presented this letter to Mr.

Beecher and read it to him on the night of obtaining this retrac

tion? A. I cannot say, Sir; it had not been in my mind on this

subject for a long time; there had not been anything in my mind

_ for a long time.

Q. You cannot say how long? A. For a good while: I do 110$

think 1 charged my mind with the interview particularly after

it occurred.

Q. Until when f A. Until I commenced to make the state

ment—until I was with Gen. Butler; and at that time I tinder

took to tell Gen. Butler——

Q. No matter about that—the time is what we want. and that

we have got. Now, your attention was first called to this inivl’

- view between yourself and Mr. Beecher by the publication of

the statement in what is known as the Woodhull statement?

A. Called to what?

Q, To this interview between yourself and Mr. Beecher—bl'
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any public ~.‘utvn1ent. first in the Woodhull statement? A. By

any public statement ? l think that was it.

Q. Did you at the time of that statement remember that you

presented to Mr. Beecher this letter on the night that you ob

tained that retraction, and read it ? A. I do not recollect that

Iremembered it then. I do not recollect now that I remem

bered it then.

Q. Did you recollect it at any time intermediate to the publi

cation of the Woodhull statement and the making of this last

publication? A. I don’t know that‘ 1 am; 1 don't know that 1

tried to recollect the circumstance.

Q. Explain your answer that you have already made, by tell

ingus what you mean when you say that it had occurred to

you. and your answer saying that it never had occurred to you

was erroneous?

Mr. Beach—That is not so. He always remembered it. There

is qnitea difierence between having it in the memory and hav

ing it occur to a party at dlflbrent times, or at a series of times.

Mr. Evarts—That is the question—had it never occurred to

him?

Mr. 'I‘racy—Now. I ask you, beginning with the first publica

tion; let me see if I understand you correctly ; I understand

I011 to say, now, that when you read the Woodhull publication,

with its account of that interview, the fact that you did present

to Mr. Beecher that letter on that night did not occur to

you ?

Mr. Beach—That question improperly assumes the Woodhull

statement refers to that interview, and contains an account of

it.

Mr. Tracy—The witness has already sworn to that in the pistol

scene.

Mr. Beach—-He has not.

Mr. Tracy—I take it that when he referred to the pistol scene

he has already sworn to it.

Judge Neilson-VVhat the counsel suggests is that it did not

appear that the fact was in the Woodhull statement.

Mr. Tracy—The fact was not in the Woodhull statement; that

is just the point.

Mr. Beach-For the purpose of this discussion, I deny that.

Mr. Evarts—Are you arguing it now ?

Mr. Beach—I am arguing against your question.

Judge Neilson—What is your present question?

Mr. Tracy-The question is: Did you read that part of the

Woodhull statement which referred to the interview between

yourself and .\Ir. Beecher on the night this retraction was ob

tained? Did you read it?

Mr. Beach-I object to that as assuming that something ap

peared in the Woodhull statement.

Jndge Neilson-'I‘hat is a good objection.

Mr. Tracy—Does your Honor decide that the paper being in

evidence collaterally, the witness cannot be asked whether he

re-id it?

Judge l\'eilson—'l‘hc Woodhull paper is not in evidence col

laterally, or in any other way. and I decide that in putting the

question you cannot assume a fact that has not been proved.

Mr. Tracy—I asked him whether he read it.

Mr. Fullerton—No, you did not ask him that.

[Mn Fullerton asked Tun TRIBUNE stenographer to read the

question, and it was done.]

Mr. Tracy—I understand the counsel to say that he talked

about the Woodhull statement.

Mr. Tracy then read from the witness’s testimony of yester

day, published in Tan TRIBUNE, as follows:

Q. Did you read her published statement? A. I don't know

that I read all of it.

Q. Do you know that you did not? A. I think I did not read

all of it; I think I never have read all of it.

Q. What part was it you omitted? A. Well, I don't really

remember what part I did omit ; I knew the general drift

of it.

Q. Did you state to her that you took apistol, and went to

Mr. Beecher and demanded the letter of Mrs. Tilton under

penalty of instant death ? A. No, Sir; I did not.

Q. Did you state anything to that effect ? A. No, Sir.

Q. Did you, in that or in any other conversation, describe to

her the piteous and abject beseeching of Mr. Beecher not to be

exposed to the public? A. No, Sir.

Q. Nothing of that kind occurred? A. No, Sir. You asked

me a moment ago, Judge Porter, if you allow me, whether I had

read any part of that statement, or whether I had read the

whole of it. I can tell you I 'did read the part of the pistol

scene, and I can tell you something that would be of interest to

you in regard to that. Shall I say so?

Q. If you please. A. Mi‘. Beecher asked me about that part

of it that referred to the pistol scene, and asked me if I remem

bered anything about the pistol part. He said he didn't. It

didn‘t make enough impression on him,

Q. Is that all? A. Yes; that is all-that is about all of it.”

Mr. Tracy—Now, the pistol scene is this interview.

Mr. Beach—-The counsel has succeeded in throwing utter

darkness upon this matter.

Mr. Tracy—Now I ask you whether the Woodhull publication

recalled the factto you that you presented this letter to Mr.

Beecher, on the night that you obtained the retraction ?

Mr. Beach—That question is proper.

that.

The Wltness—I don't remember whether it did or not.

Q. Then if that did not bring it to your mud, tell us when

and where it was that you did remember the fact that you pre

sented that letter to Mr. Beecher on that night? A. Yes, I

will.

Q. When did you remember it ? A. Well Sir, a few days

ago—say a few days ago—perhaps two or three weeks ago

two or three weeks ago Theodore Tilton pld me—

Q. I don't ask what he told you ; I asked when you remem

bered it? A. I think two or three weeks ago.

I have no objection to

Q. That answers the question. That is the first that you

recollect the fact ? A. I did not say so.

Q. Well, is it? A. Since when?

Q. Since it occurred? A. No, I don‘t think it was.

Q. How long do you remember that fact? A. I don’t know

how long I remember it.

Q, That is enough on that subject. Now, after the night of the
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31st of December, when did you next sec Mr. Tilton? A. After

the night of the 81st of December, when did I next see Mr.

Tilton!

Q. Yes, Sir. A. I saw him Jnnuary 1st, I think.

Q. What time of day? A. I cannot remember the time of

day.

Q. Where ? A. I think at my house in Clinton-st.

Q. Did he come by appointment? A. I don't remember that

he did.

Q. What day of the week was January ist that year? A. I

think it was Sunday.

Q. Did you know on that day that he had been discharged by

Mr. Bowen from The Union and as contributor to The Independ

en/t—on the ist day of January ? A. I think I learned it for

the first time on the night of the 31st of December.

Q. What time of night? A. Very late, when I got home.

Q. After you returned from Mr. Beecher? A. Yes, Sir. I

say “very late ;” not very late-somewhere between niue and

twelve o‘clock.

Q. But it was after you returned from Mr. Beecher, and after

you had obtained this retraction ? A. Yes, Sir.

Q. That was the first you knew oi‘ it? A. Yes, Sir.

Q, That is, the discharge? A. Yes; That was the first I

knew of it?

Q. What time of day did you visit Mr. Beecher on the ist of

January? A. I think it was about-it was in the aftemoou,

some time toward evening.

Q. What time? A. I don't remember the time exactly. It

Was between four and seven o‘clock, I think.

Q. Can you approximate any nearer than that? A. Idon‘t

think I can now; somewhere between four and seven.

Q. Do you recollect whether it was before or after dark when

you went there? A. It was before dark, I think.

Q, Was it after dark when you left? A. I think the gas was

lighted when I left.

Q. And where was that interview? A. In his study, Sir; I

think it was in his study.

Q. Was the gas lighted when you went in? A. I don‘t think

it was.

Q. Did you find him in the study, or did he go there with

you? A. I think we went into the study together.

Q. IIow long had you been there, do you think, before the

gas was lighted? A. Ohl I suppose an honr or more.

Q. How long did you remain at that interview with him ? A.

I guess I may have remained an hour nnda half or two hours.

Q. You remember distinctly his lighting the gas that night,

do you ? \

Mr. Bcnch—IIe has not said so. The counsel assumes that

the gas was lighted.

M r. Tracy——I understand him to say that the gas was lighted.

Judge Nciison—lic said the gas was not lit when he went

there and it was lit when he left.

Mr. Morris—He said that he thought that the gas was lit when

he left.

J ud;;e 1\‘eiison--New he is asked if he remen"‘.\ers distinctly

Mr. Beecher lighting the gas.

Mr. Beach—'I‘he question assumes that the gas was lighted

in the study.

Mr.‘ Tracy-—The witness says the gas was not lit when ha

went in, and that it was lit when he came away. He says that

the interview was in tho study ; and now I ask him if he saw

Mr. Beecher light the gas?

Mr. Morris—'I‘he witness did not say that the gas was lighted

when he left; he said that he thought it was: that was the tel

tiniony.

Mr. 'I‘raey—Did you see Mr. Beecher light the gas? A.l

don't remember that Mr. Beecher lit the gas.

Q. Did you light it ? A. I don‘t know whether I did or not.

Q. Did any third party come in to light the gas? A. Idou‘t

remember.

Q. Was it l.it when you came away? A. In the study!

Q. Yea? A. I don't remember that it was in the study.

Q, Where was it lit, if not in the study? A. Idou‘t know

that it was lit anywhere; I think the gas was lit whenl went

away.

Q. Do you mean to say that the gas was lit in the street when

you went away? A. I think it u-us.

Mr. Tracy—It is now four o'clock, if your Honor please, the

hour of adjournment.

Judge Neilson—I suppose you think it is time the gas W01’?

lit.

Mr. Tracy-No, Sir; I think it is time w extinguish ii.

[Laughton]

The Clerk—'l‘he Court stands adjourned until eleven o'clock.

on Friday.
____<@>-ii

NINTH DAY’S PROCEEDINGS.

THE FIRST WITNESS FURTHER EXAMINED.

TI-IE sounrn DAY or THE CROSS-EXAMINATION or

FRANCIS D. i\IOUI.T0l\’-—-CONTINUED anssxcn 01*

EX-JUDGE POR'l'ER——’I‘I-IE LETIER os CONTRITION

ANAI.YZED—ITS AL"l‘Iil£N'I‘ICITY Qtn~:s'rIo.\1r:n.

Thursday, Jan. 21, Gen. Tracy took up the cross

questioning of Mr. Moultoo at the point where it

terminated on Wednesday, and after a ffi“

unimportant queries, the questioner came it

the consideration of the celebrated letter 01

“contrition,” alleged to have been written at MI

Beecher’s dictation. During the examination upon

this theme there was profound silence in the court

room, and every eye was turned on the witness. H0

 

seemed entirely at ease, and display .1 no hesitansi

in replying to Gen. Tracy’s signii .ant inquiiies

The first admission made by him was that 116

could not remember any letter in which Mr. Beecher

addressed him as “ My dear Frank,” except the OM

which was asserted to have been written at the de

fendant’s dictation. The witness was examined

carefully and at lenth concerning the mall

ner in which the letter was written. Tho
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sensation of the day followed. Mr. Shearman read

the letter, as he said, for the purpose of‘ having its

construction well understood. Immediately after

the reading Mr. Shearinan said a “t” had been

added to the word “can,” and the words "for my

self” placed after the word “plead,” so as to make

the sentence read: “ I will not plead for myself.”

The remarks of counsel aroused excited interest

among the spectators, for it was the first attack

upon the authenticity of the celebrated letter on

which so much depends in the great trial. The jury

looked eagerly from witness to counsel and from

counsel to witness. To add to the impression he had

produced, Mr. Shearman then stated that two dif

ferent kinds of ink were used on the letter.

Another ripple of through

the court-room. Some of the jnrymen

looked sharply first at the plaintilf and then

at Mr. Moullon, as if expecting an explanation from

one or the other. Mr. Moulton smiled complaccntly.

Mr. Morris was greatly excited. Jumping to his

feet. he asked for the letter. Upon receiving it, he,

with Judge Fullerton, wont over it hastily. Then

Mr. Morris accused Mr. Shearman of having tried to

create a false impression. He declared with warmth

that it was plain that the pen used in writing the

letter did not deliver the ink freely, and in this

Way he accounted for the diflerence in the appear

ance of the several parts. An attempt to make a

further explanation was cut short by a prompt ob

icction from Mr. Evarts. The assertions made

bl‘ counsel for the defense plainly annoyed

Mr. 'l‘ilton’s lawyers. Nothing of particular impor

tance was developed during the rest of the session

except the ‘ll1bl'0dl.lcl5l01] of two letters written by

Bessie Turncr. Her statements in these letters

would seem to show that she left Mr. Til ton’s house

for a seminary because she knew of the alleged rela

tions between Mrs. Tilton and Mr. Beecher.

excitement ran

 

LEGAL ASPERITIES.

There were several unusually lively controversies

bc-tween counsel on Thiirsday,which added greatly to

the interest of the proceedings. Encounters of this

character relieve the monotony of the examination,

and never fail to attract the close attention of even

the dullest-minded spectator. In the art 01 repartee

Mr. Fullerton. Mr. Beach, and Mr. Evarts overtop

the remaining counsel. Gnu. Tracy, on one or two

occasions, stung by tlic rapier-like thrusts of ex

Judge Fullerton, has tried to meet his adversary

- correction.

with similar weapons, but could hardly have been

altogether pleased with the result.

Mr. Beach, in the course of Moulton’s examination,

made a statement in regard to the testimony of the

witness which he found to be incorrect. He there

fore apologized. Gen. Tracy smiled somewhat sar

donically, and remarked dryly that he was

glad that counsel had made at least one

"You will always find me correcting

myself when I am wrong,” replied .\Ir. Beach

“Yes, I am glad that you do,” retorted Gen. Tracy,

as he glanced at Mr. Fullerton, me-aningly. The

latter flamed up in an instant; then, in his pecu

liarlv sarcastic way, said to Gen. Tracy, “ We hope

that you will not attempt to correct all your mis

takes, for it will take up all your time. We

want to go on with this trial.” On

another occasion Gen. Tracy told the witness

that he was “reasoning” and not answering the

question put to him. Mr. Fullerton broke in, in an

undertone, "Yes, reasoning, and that is where Wu

have the advantage of yon.”

Mr. Shearman also came in for a share of Mr.

Fullerton’s criticisms on Thursday, but he received

them good-naturedly, and with apparent unconcern.

\Vhile preparing to read the alleged letter of con

trition, he remarked that he should read the

punctuation just asit was in the paper he held.

“ You cannot read punctuation, but you may ob

serve it,” said Mr. Fullerton sharply, and the trivial

criticism brought a grim smile to Mr. Evarls’s

features. Mr. Fullerton made another thrust at Gen.

Tracy in the afternoon. This was when the latter

asked Mr. Moulton if he could tell him how to punc

tuate. Mr. Fullerton, in a very bland way, objected

to the question: “If counsel is asking for his own

information I don’t object, otherwise I do.” The

spectators smiled, and there was just the faintest

twinkle of mirth in Judge Neilson’s eyes as he

rapped for order. Mr. Fullerton remained

quiet for the remainder of the day, but

Judge Beach availed himself of every

opportunity to take Gen. Tracy to task.

The cross-examiner, in exhibiting the letter of " con

trition ” to Mr. Moulton, asked him if he generally

spread so little matter over so large a space.

" It strikes me,” remarked Judge Bench in an un

dertone audible only to counsel and a few reporters;

"it strikes me that the learned counsel is spreading

much smaller matter over as much space.”

Au incident occurred during the afternoon session

which seemed to afford no little satisfaction to Mr.
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Tilton’s adherents. Mr. Evarts, on rising to address

the Court, was told rather sharply by Judge Neilson

that his efibrts to instruct the Court were uncalled

for, but thelawyer addressed did not appear at all

disconcerted, and blandly disavowed the intention

attributed to him.

NOTES LN THE COURT-ROOM.

The continued composure of the first witness for

the prosecution under the severe cross-examination

which he has been subjected to is remarkable. With

the exception of two or three slight breaks, Mr. Moul

ton has appeared quite as self-possessed as the conn

sel examining him. Trnthful or nntruthful as

a witness may be, it is no easy matter

to preserve one’s temper under the attacks of a cross

examiner, even if he is not a thorough master of his

art. At one moment addressed as if a criminal, the

next sneered at, and again confused with a series of

puzzling interrogatories put in quick succession,

many an honest witness has been forced into

embarrassments suzgestive of guilt. Not

so with Mr. Moulton. He answers rust

when he pleases and appears at times to take

pleasure in replying in such a way as to require the

putting of another question. His remarkable mem

ory excited admiration at the opening of the trial.

When he repeated, word for \vord, from recollection,

Mr. Beecher’s alleged letter of resignation, he was ap

plauded, but on Thursday his memory seemed dc

fective.

it is seldom that Mr. Moulton’s answers are such

as the cross-examiner expects. One striking case in

point was noticeable in 'I‘hursday’s examination.

“You write and compose well. do you noti ” asked

Gen Tracy. (An ailirmative answer was plainly ex

pected.) “ No, I think not.” replied the witness with

a smile, and Gen. Tracy pursued that line of investi

gation no further.

Francis B. Carpenter. the artist, was in court

again during the sessions of Thursday, and listened

with the utmost attention to the proceedings. There

were only a few prominent citizens of Brooklyn

present, but among the number were the Hon. H. W.

Slocum, the Hon. Henry C. Murphy, Wm. Marshall,

and Judge Reynolds.

ii»;

THE PROCEEDINGS.

Mr. Porter's indisposilion continues, and so Gen.

'i‘rncy went on with Mr. .\iouhen‘s crossexaminution on Thurs

 

day. The uuwholesonie stories about Tillon's improprieties

with Bessie Turner and ollic.-s were the subject of the first

question. Then a hoax; Cl'U:s~ilI'0 was brou,',lit i0 bear upon

the witness with reference to the paper known as “t.helett'er

of contrition.“ The wit of sll of Mr. Beecher‘s lawyers sc

tively engaged in the case was in the field in this attack, Hr.

Evarts and Mr. Shearman stepping to Gen. Tracy's side almost

every alternate minute with advice or hints, and themselves

taking part in the questioning.

ai

BESSIE TURNEWS STORIES.

Francis D. Moulton recalled, and the cross

cxamination continued:

Judge Ncilson-Will the counsel proceed 7

Mr. Evarts—'i'here is one point, if your Honor please, that

was reserved for your lIonor‘s consideration and determination.

which perhaps it may be proper now to call up, il’ your Honor

has considered it, or, ii’ not, to ask your attention to it.

Judge Neilson--As to the admission of a paper !

Mr. Evarts—As to the admission oi’ what is called the West

charges on the evidence as it stood after the witness's correc

tion.

Judge Ncllson—I think I will let it stand, Sir, and you ma!

take an exception to it ; Judge Porter is still ill.

Mr. Evarts—Yes, Sir; Judge Porter is still ill, though hi!

physician hopes he may he able to be out to-morrow, lhongh

that is not certain; it is necessary for us, of course, to know

whether the paper is in or not.

Judge Nellson—Consider it in.

Mr. Evans-Your Honor will note our exception.

Judge Neilson—Yes, Sir.

Mr. 'I‘racy—Mr. Moulton, how long was the interview whiflh

you had with Mr. Beecher on January 1st i’ A. My impression

is, Sir, that it may have lasted an hour or two.

Q. Can‘t you approximate more nearly than that? A. N0.

Sir ; not more nearly than that.

Q. At what point oi the interview did you begin to write the

letter—the paper that was written on that day? A. Sherri?

after the termination of the first expressions of Mr. Beecher.

Call it the beginning, if you please ; not the first thing, but the

beginning, after he had expressed to me his sorrow for what be

had done.

Q. Was Mr. Beecher moved with deep feeling on thstdsyi

A. He WEB, Sir.

Q. Was he walking the floor most oi’ the time during that in

terview? A. I don‘: think he was, Sir; my recollection is that

he was not.

Q. Was he sitting or standing? A. I think he was sitting

Sir, by the table.

Q. By the table? A. Yes, Sir; I think so.

Q, What was your position? A. 1 was sitting.

Q, Where? A. By a table, I think; I think there was a table

there.

Q. At the same table? A. I should think it was the some

table; yes, Sir.

Q. On diflcrent sides of the table! A. .\ly recollection is tho‘

Mr. Beecher was at the end; I was in the_i’ront oi it; as if one

should be scutcd as .\ir. Bench is, >ir.

Q. Was ii some remark that Mr. Beecher bud made ex???“
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in; hi! fueling t'\\vards Theodore Tilton that led you to suggest

the writing of that paper, or a paper? A. Yes, Sir.

Q. Then you 5i1';';'.*Fit'd it, did your A. I said to him that he

better put that—

Q. Answer my question. Are you the one who, at that inter

view, suggested the preparation of a paper?

Judge Neilson [to the Witness]—You were proceeding to an

swer. Go on, Sir,

A. Yes, I suppose I might have been considered the person

that suggested it.

Mr. Tracy—Were you the person? A. If your Honor will

allow me to explain—

Judge Neilson—Siate what you said. You were proceeding n

minute ago. That is the way to answer. State what you said.

A. Yes, Sir. I said, “Mr. Beecher, if you feel in this way to

wards Mr. Tilton. it seems to me that if you should so express

yourself to him it would make an end oi’ this trouble. It seems

to me that it would be the best thing that you could do to so

state to him." And then he said to me, “ Take pen and paper,

and I will."

Q, How long had that interview continued between you be

fore that began? A. Not very long, Sir.

Q, Before you took pen and "paper? A. Not very l0ng—not

half an hour—I should not think it was half an hour.

Q, Upon how many difierent subjects had you conversed be

iore you began to write? A. Only on one or two. As near as

nry recollection serves me, I told him about taking back—I

said to him, “Mr. Beecher, I took back that recantation to

Theodore last night," and I said to Mr. Beecher, “He seems to

me to be in the spirit of saving his family, no matter what

comes to himself," and then Mr. Beecher proceeded to say that

he felt great sorrow.

Q, I did not ask you what either party said ; I asked you for

the subjects that you conversed on I A. Well, that was it.

Q, That was one subject? A. Yes, Sir, the recantation, and

then his expression of sorrow followed it.

Q, Was anything said about Mr. Tllton‘s condition financial

ly and his prospects now that he had been discharged from the

employment of Mr. Bowen 7 A. No, Sir‘.

Q, Nothing at all 3 A. N0, Sir.

Q. At no part of that interview 9 A. No, Sir.

Q, Either before or after the writing of the lctter—of the

paper? A. No, Sir.

Q, Did you tell Mr. Beecher that Mr. 'I‘ilton had received let

ters dismissing him from Bowen's service ? A. I don‘t re

member that I did, Sir, st that stage of the conversation.

Q, At any stage of the conversation? A. Very likely I did,

Sir; I don‘t remember that I did.

Q. What I A. Very likely I did, Sir; I don‘t remember that I

did.

Q, We-ll, did you ? A. I don't recollect now that I did, Sir.

Q. Do you recollect that you did not ? A. I -haven't any rec

ollection upon that subject.

Q. Yon had learned it for the first the night before 7 A.

Yes, Sir.

Q- Till! was the first interview you had had with Mr. Beecher

after lmrning that fact? A. Yes, Sir.

Q, And you don‘t recollect of having mentioned it! A. 1

don't recollect that now, Sir; no.

Q. Did you have any further talk about the stories that

Bowen had circulated in regard to Tilton, at that interview be

fore the writing of the paper? A. No, Sir; I think not.

Q. Yon think not 9 A. No, Blr; not before the writing of the

paper.

Q. Did yon, at any time during that interview ? A. Yes, Sir.

Q. After the writing of the paper? A. My recollection is that

it was after the writing of the paper; yes, Srr.

Q. How long after ? A. Well, I should say shortly after.

Q,. \Vhat did Mr. Beecher say at that interview about these

A. He said that ho had mentioned in his interview

with LII. Bowen when Bowen brought him the letter demanding

his retirvement—he said that he had told Bo\ven—I think that

Bowen had mentioned the name of a woman, and Mr.

Beecher said that he had beard the same story, and had rather

joined Mr. Bowen in that story, and he said he would take it

back.

Q, lie mentioned the name of a woman? A. He said that he

had heard the name of a woman. He said that be had heard

the same story.

Q. Was her name mentioned there between you and Mr.

Beecher! A. Yes, Sir; her name was mentioned.

Q. What was said about the’ woman? A. He said that Mr.

Bowen had told him of Mr. 'i‘llton‘s intimacy with this woman,

or of the stories concerning his intimacy with this woman ;

that he, Mr. Beecher, had told Mr. Bowen that he had heard the

same stories concerning her; and I said to Mr. Beocher—is that

right, Sir ?

Q. Go on. A. And I said to Mr. Beecher that I thought it

was very unjust towards the woman and very unjust towards

Theodore; that I knew both parties and I did not think that

there was anything wrong between them at all, and from my

acquaintance with Theodore Tilton I had the highest confidence

in him, andfrom my knowledge of the woman, and from my

acquaintance With her, I bad the highest confidence in her, and

I didn't think any such story was true. That is the substance.

Q. You pronounced it untrue‘, didn’t you? A. Yes, Sir.

Q. Dldn‘t you say you knew all about their relations and you

knew they were untrue? A. No, Sir; I didn't say that.

Q, Didn't you say you knew enough about their relations to

lmow that they were untrue? A. No, Sir; I said from what I

knew of their relations—i‘rom what I knew I should judge it to

be untrue and unjust.

Q. Did you say you should judge it to be? A. Sir.

Q. Did you say that you should judge it to be untrue? A.

The substance of what I said, Sir, was the word “judge!”

Q. Didn't you say that, from what you knew of their rela

tions, you knew that that story was untrue? A. From what I

knew of the parties, Sir; not of their relations.

A. Well, of the parties? A. Yes, Sir; I believed the stories

were untrue.

Q. What did Mr. Beecher say in answer to that? A. He said

he was very glad to hear it.

Q. Did Mr. Bowen state the particulars oi‘ what he knew of

their relational

stories?
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Mr. Beach—Bowen? Bowen was not there.

Q. When Mr. Beecher told you that he was glad to hear that J

it was untrue, did he express any sorrow for having repeated

that story to Mr. Bowen? A. Yes, Sir; he said he was sorry.

Q. That he had repeated it? A. Yes, Sir.

Q. How did he say, and what on that subject? A. He said he

was very sorry if he had done an injustice to the woman and to

Theodore.

Q. And to Theodore? A. Yes, Sir.

Q. Didn't he express himself warmly on that subject of the

injustice that he had done them? A. He expressed himself

sincerely, Sir, I should say. and he said he would write a note

to Mr. Bowen taking it back.

Q. Did he draft a note there? A. No, Sir.

Q. Well, did he write it there? A. No, Sir.

Mr. Evarts—I think there is a question before this that is not

answered.

Mr. Beach-No, it was not answered, because I said Mr.

Bowen was not there.

Mr. Eva1'ts—[To Tm: Tmnmzn stenographer]. Read the

question.

Tits Tnmnxs stenograpln-1' read the question referred to,

as follows: “Did Mr. BO\\'l.‘.l state the particulars of what he

knew of their relations?"

Mr. Tracy—We will pass that. [To the Witness]

Q. Did Mr. Beecher at that interview state anything about

Bessie Turner? A. I don't think he did at that interview, Sir.

Q.' Had he, at any of the interviews previous to that, said any

A. I don't remember that he had,

Sir, said anything about Bessie Turner.

Q. ller name had not transpired? A. Not up to that time.

Q. Up to that time? A. No, Sir.

Q. When do you remember its transpiring between Air.

A. Some time after the first of Jan

I

thing about Bessie Turner?

Beecher and yourself first?

nary.

Q. Well, that is quite indefinite. Can‘t you be more definite

than that? A. I should think, Sir, it was between January 1st

and January 10th.

Q. Didn’t Mr. Beecher tell you at that interview that the girl

Bessie Turner had come to him along in the last days of De

cember, and reported to him one or two scenes as having trans

pired between her and Theodore Tilton? A. No, Sir.

Q. You knew the girl Bessie Turner at that time, did you not?

A. I had seen her at Mr. Tilton‘s house.

Q. She was a girl living in Mr. Tilton‘s family—a young girl '

was she not? A. I saw her at Mr. Tilton’s house; I believe

she was living there.

Q. Don"t you know she was living there ? A. I believe she

was ; I think she was living there, Sir.

Mr. Tracy—[To the Court] Your Honor made a suggestion

that I did not hear.

Judge Neilson—He had answered that she was living there.

Mr. '1‘racy—I understood the witness to say that he saw her at

the house.

Q. How long a time had she been living there ? A. I don"t

really know.

Q, When Mr. Beecher spoke to you about Bessie Turner,

l whether it was on this day or some subsequent day. did he tell

you the particulars of what Bessie Turner had told him? A. Of

what she had told him personally ?

Q. Yes, Sir ; concerning Theodore Tilton ? A. I don't know

whether he told me what she had told him personally. He cer

tainly mentioued Bessie Turner‘s name, and said that the infor

mation eame from her ; whether from her directly or not, Sir»

I don’t remember. I think it did.

1 Q. What was the information that he stated as coming from

Bessie Turner concerning her relations with Theodore Tilton?

A. That the story was that Theodore Tilton had carried 11¢!

from her bed to his own ; some such story as that.

Q. In the night? A. I don’t remember whether it was in I-I16

night, Sir. I suppose it was in the night.

Q. Well. didn‘t you understand it to have been in the night?

A. I suppose I did ; yes, Sir.

Q. And didn"t you understand that he had attempted to

detain her in bed for some little time? A. I dldn‘t understand

anything, except that he had taken her from her bed, Sir ; thatil

all.

Q. And carried her to his own? A. Yes. Sir.

Q. In the night time ? A. Yes, Sir.

Q. Did you understand whether he had got in bed with her?

A. 1 didn’t understand that, Sir. '

Q. Did you understand that there was only one instance of

that ? A. That is all. Sir.

Q. Did you understand that she had represented him as on

another occasion coming to her bed in the night ? A. No.

Q. You never heard of but one transaction ? A. That is all,

Sir.

Q. In regard to Bessie Turner ? A. That is all.

Q. When that was told to you what dld you say about it ? A

Well, I said I could not believe that story, it seemed to me en

tirely improbable. I

F Q. What did Mr. Beecher say ? A. He said that was the

story; that is all.

Q. Did he speak of that as one of the stories that he had men

tioned to Bowen ? A. No, Sir.

Q. He did not? A. No, Sir.

Q. What other stories did he say that he had mentioned to

Bowen ? A. That is the only one that I call to mind-the Bul

lard story.

I Q. That is the only one of which he gave you details? A.

Yes, Sir.

Q. But did he say that he had mentioned to Mr. Bowen other

stories concerning Theodore Tilton ? A. No, Sir ; I think thfli

is the only one—the Bullard story.

 

Q. Do you mean to say that Mr. Beecher did not mention any

other names? A. That is all that I recollect, Sir; that be told

me that he had mentioned Mrs. Bullard‘s name to Mr. Bowen.

Q. Did he say or not that he had told Bowen of other stories

concerning Tilton, without mentioning names? A. I don't rc

member that he did.

Q. You don’t remember that he did? A. No, Sir.

Q. Now, when he told you about Bessie Turner, dldn‘t 3'0"

express yourself concerning that story to " 1] more stron.21l'

than you do now ? A. I don’t know whe;r.t-r ~-I don’t remelll
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her whether I did or not, Sir; the substance of what I have said

to you I stated to him.

Q. Did he tell you at the time that Bessie Turner had told

other people uf this story besides yourself ? A. I think that he

may have told me that, Sir.

Q. You learned the fact either from Mr. Beecher or some one,

else that she had told this story in other people, did you not?

lfr. Beach—Wait one moment. What he learned from other

people I object to.

Mr. Evert.-a—That was not the question, if your Honor please ;

that he heard it either from Mr. Beecher or other people.

Judge Neil.s0n—If he heard it from other people, it is imma

teriai. '

Mr. Evarts—'I‘hnt is not our question, if your Honor will

allow me. We are trying to find out whether he heard it from

Hr. Beecher.

Judge \'eilson—Yes.

Mr. Evarts—That the story had been told to other people.

The witnem is not certain about that, as I understand. Now

we ask him whether, either from Mr. Beecher or from some one

else, he had heard that she had told the story to others—as a

part oi the further examination. “Now don‘t you remember

that you heard it from Mr. Beecher?"

Judge Neiison—Whatever Mr. Beecher said is to be received,

not beyond that.

Mr. Evarts—'I‘hat is our point, of course, to get at what he

laid, and to probe him to get at it.

Mr. 'i‘rscy—Your Honor rules out the question as it stands?

Judge Neiison—So far as it relates to other people.

Mr. 'I‘racy—Your Honor will note our exception.

Judge Nciison-—'I'he current rumors of the town I do not

wish to hear.

Q. At the time you were having this interview with Mr.

Beecher about Bessie Turner, did you know at that time that

Bessie Turner-had you heard or did you know at that time

that Bessie Tamer had told the story to other people besides

Ir. Beecher? A. No ; I did not know at that time.

Q. Now, at this interview on the first of January was the

Winstead matter again talked about between yourself and Mr.

Beecher? A. No, Sir; I think not, Sir; no.

Q, Was anything further said about the stories that Bowen

had told concerning Beecher at that time—or Tilton, I mean?

A. I think not.

Q, That Bowen had told concerning Tilton ? A. No; I think

DOT.

Q, Was not the subject of Mr. Tilton‘s relations with another

My a matter of conversation between you and Mr. Beecher?

A. No, Sir.

Q. Did yon never hear from Mr. Beecher at any time that ilfr.

Bowen had reported to him the name of another woman with

whom Mr. Tilton was connected Y A. No, no.

Q. Had you heard at the time you were talking with Mr.

Beecher, that Mr. Bowen had charged Mr. 'I‘iiton with having

made an improper proposition to another lady, and that-— A.

-‘in. Sir. ‘

Mr. Besch—['i‘o the witness] Wait one moment; please do

not answer; his question was not finished; and I do not get an

opportunity to object.

The Witness—Pardon me, Sir.

Q, Did you never hear that ?

Mr. Beach——'I‘hat is objected D0.

Judge Ncilson—Rulcd out.

Q. Did you never hear it from Mr. Tilton or from Mr. Beecher.‘

Mr. Beach—Hear vvhut Y

Mr. Tracy—'i‘hut Bowen had charged Mr. Tilton, prior to dis

charging him, with improper relations, or with an improper

attempt in respect to another woman P A. Did I ever hear it ?

Q From either Tilton or from Mr. Beecher?

Judge Nei1son—'I‘i1nt Bowen had so charged ?

Mr. Tracy—That Bowen so charged? A. I don‘t recollect that

I did; I don‘t recollect that.

Q, Arc you sure that you did not? A. I haven't any recol

lection about it now, Sir.

Q. At that interview of Jan. 1st, did Mr. Beecher mention

to you that his wife had taken an active interest in behalf of

Mrs. Tilton as against her husband? A. Not at that interview;

my recollection is, that it was not at that interview, Sir; it was

the interview of Dec. 81st; I spoke to him about it myself.

Q, You think that that subject was not referred to again in

this conversation at Jan. isti A. My recollection is that it was

not.

Q, Well, what subjects did you and Mr. Beecher converse

about on that day; just name the topics of conversation so far

as you can remember? A. The effect of the recantation upon

Theodore Tilton; Mr. Beecher‘s expression of contritlon for the

crime that he had committed against Elizabeth Tilton and Theo

dore Tilton, and his expression of regret that he had mentioned

Mrs. Bullard's name to Mr. Bowen; those are the three distinct

subjects that I now recollect.

Q. And the only three that you recollect? A. Those are the

three, Sir.

Q, I understand you now to say that it was on Dec. 81st that

Mr. Beecher told you that Mrs. Beecher and himself had been

taking an active part with Mrs. Tilton against her husband? A.

My recollection is that way; yes, Sir.

__.__¢__

MISSION OF THE LETTER OF GONTRITION.

Q. Now, when you began to write this letter, you

say Mr. Beecher dictated it? A. Yes, Sir.

Q. Did he dictate all of it? A. Yes, Sir; he dictated all of it.

Q. Every word that you wrote on that paper was dictated by

Mr. Beecher? A. My recollection is, Sir, that I put over the

top of it, “In Trust with F. D. illoulton," myself, either before

or after the letter was finished.

Q. Can you tell which? A. I think it was put over before,

Sir.

Q, And that part of it was notdictated by Mr. Beecher? A.

That. part of it was not dictated by Mr. Beecher; my K0601100

tion.

Q. Was everything also on the paper dictated by hir. Beecher?

A. Every word. Sir, with the exception of that that he wrote

himself.

Q, Did he dictate it, sentence by sentence? A. He did.
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Q. And you wrote it down, sentence by sentence, as he dic

tated it? A. I did.

Q. Will you produce that? [Letter produced.] Did he dic

tate the words, “ My Dear Friend Moult(.r.?"' A. He did.

Q. Have you, from Mr. Beecher, during the four years of cor

respondence, any other communication from him that com

mences, “My Dear Friend Moulton?" A. I am sureIdon’t

know, Sir, whether I have or not.

Q. Dou‘t you know whether you have or not? A. I do not.

Q. Can you recall a single one which he ever commenced,

addressed, to you in that way? A. I cannot, Sir; I cannot rec

ollect the way in which any of them commences.

Q. He has written you a great many letters, has he not? A.

He has.

Q. You put the words, “1nTrust with F. D. Moulton,” at the

head of the paper, and Mr. Beecher at the bottom of it? A. Yes.

Sir.

Q. Did you have any conversation about what that meant—

what it was—

Mr. Fullerton—One moment; that is a mistake. It is a mis

statement of what is there; it is an incorrect quotation from the

paper.

Mr. 'I‘racy—Well, it is, in one sense, that it is not literal—lit

erally repeating both phrases; but, with that exception, it is as

near literal as one-expression can make the two; and it is a

declaration of trust at the bottom and foot of the letter.

Q. Now, did you have a conversation with Mr. Beecher as to

the nature of this trust? A. I think I did; yes, Sir.

Q What was to be the nature of the trust in which you took

that letter—that paper? A. I was to do with that paper, as a

friend of Mr. Beecher, what I thought it was judicious to do

Willi it—was to show it to Theodore Tilton—-was to show it to

Theodore Tilton.

Q. Judicious with reference to what object? A. With refer

ence to the reconciliation of the differences between Mr. Tilton

and Mr. Beecher.

Q. You were to show it to Mr. Tilton? A. Show it to him,

or hand it to him, and let him read it through.

Q. Which? A. Anything that I chose to do with it ; it was

an absolute trust with me, to do with it as I saw fit. _

Q. To use for that object ? A. Yes, sir.

Q. What else were you to do with it? A. What else was I to

do with it?

Q. Yes. A. Anything that I chose, in accordance with that

purpose.

Q. Were you to part with it ? A. Was I to part with it ? No,

Sir ; I was to keep it; not to part with it, Sir, to anybody but

Theodore Tilton.

Q. Were you to part with it to Theodore Tilton ? A. 'I‘o do

anything with it with regard to Theodore Tilton that I chose for

the purpose of reconciliation.

Q. Were you to give it to Theodore Tilton? A. Give it to

him, if I saw fit.

Q. What was said about it? A. That is the purport of what

was said about It.

Q, Was it said that you could deliver this paper to Theodore

Tilton, and leave it with him if you saw fit?

restriction whatever put upon my action with regard to it.

Judge Neilson—-Then that was not said, as I understand? A.

No, Sir.

Q. That was not said ? A. No, Sir.

Q. Was anything said except what would be implied by the

phrase, “in trust"? A. I told Mr- Beecher that I thought ii.

better—that these words better be put over the top of it : " In

Trust with F. D. Moulton,” in order that that letter might be

under my control; that was the point, Sir.

Q. And it was put there for that purpose ? A. Yes; by me

Q. Now, was there anything further said than what you have

now stated in regard to the nature and object of this trust T A.

I don‘t recollect, Sir, at present, that there was.

Q. When I say, “ by what you have now stated,” I 1119811

what you have last repeated. A. Yes, Sir.

Q. You understand the question ? A. Well, Sir; will you

repeat it, so that I may understand it fully; perhaps I do not.

Q. Was there anything else said as to the nature and object

of this trust, except that it was put there to show that this

letter was to remain in your custody and under your control ?

A. Under my control; I don‘t think there was anything else.

Q. Nothing else said about that i A. I do not remember

that there was.

Q. Now, what did you do with this paper when you got ii?

A. I took it to Theodore Tilton after I left the house and read

it to him.

Q. Same night? A. Yes, Sir.

Q. Did you give it to him ? A. I don‘t know whether 1

handed it to him or not to read, or whether I read it to him;

my impression was~—is, that I read it to him.

Q. Will you say that you did not deliver this paper to Thw

dore Tilton and leave it with him for a time? A. I did not leave

it with him for any time that night, Sir; I don't think I did.

Q. That night? A. He did not take it away from the how»

if that is what you mean.

__.<___

HOW MOULTON DISCIIARG-ED THE TRUST.

Q. No, that is not my question. Didn‘t you de

liver this paper to Theodore Tilton and leave it with him Y0!‘ “

time? A. Well, Sir, I don‘t recollect whether I did or not

Q. Do you recollect that you did not? A. I ha.ven‘t any l'9¢°1'

lection, Sir, as to whether I read it to him; as to whetherl

read it to him, or whether he took it from my hands to redid» In?

recollection is not specific as to either point.

Q. If he took it from your hands to read, have you any "~’°°1'

lection as to how long he kept it? A. A I have not.

Q. Can you say that Theodore Tilton did not have this Paper

in his possession for at least one hour on the night you obtained

it? A. I could not say that he had not, Sir.

Q. No, Sir. Can you say that he did not have it for two 110""

in his possession? A. Well, my recollection, Sir, would be thill

he had not. If I was to state my recollection-that he had!"

A. There was no

it for two hours.

Q. He didn‘t have it for so long as two hours? A. N°» sir’

Q. What did you do on receiving it back from Mr. Tilwni

Mr. Morris-He has not said he received it back, yet
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Q, I‘-id 30!! come in possession of the paper?

Mr. .\l0rris—lie has not said he parted with it, yet.

Mr. Tracy-VVe know what he said. When do you next rec

ollect being in possession of this paper?

Sir. Morrls—Now, I submit that he has not said that he

recollects being out of possession of lt yet. The question as

sumes a fact that has not yet been proven.

Mr. Tr-acy—I assume the fact that he has been i1 p€inS€8SlOIJ

of it. Now, I ask when he next remembers definitely of being

in possession of this psperr

Mr. Morris—The point is that he has not stated yet that he

was ever out of the possession of it.

Mr. Iivart.s—-[Earnestly.] The poht is this: that he don‘t

recollect. Now, we want him to recollect when he knows he

had it. [Iaugbten]

Mr. Mon-is—Well, that is another question.

not a proper question, and I object to it.

Judge NeiLs0n—If you handed this to Mr. Tilton at all, did

he band it back to you? A. I think he did, Sir.

llir. '1"racy—Don't you know whether he handed it back to

The question is

you that same evening or not, if he had it? A. If he had

it!

Q Yes. A. My recollection is that the paper was not out

of my possession all that night; that I had it.

Q. Then you remember definitely of having had it the next

mflrnlng, do you? A. I don‘t remember definitely having had

it the next morning.

Q, What did you do with it that night or the next day T A. I

Put it in my bureau drawer.

Q, When did you put it in your bureau drawer? A. That

night.

Q. Sure ?

tion.

Q. What time of night? A. After I got through with Theo

dore Tilton..

Q, What time of night was it? A. I don‘t remember.

Q- You don‘t remember? A. No.

Q. When did you next see this paper? A. I don‘t remem

ber when I next saw it, Sir.

Q, Well, when do you next remember of having seen it ll A.

Distinctly, Sir, after the Victoria Woodhull publication, I re

member, in your presence.

A. I think so, stating to the best of my recollec

Q, D0 you mean to say that you have no recollection of hav

miilseu this paper from the time you put it in your bureau

drawer in December, 1870, until after the Woodhull publication?

A. Idon‘t remember anything about it, Sir, delinltely, up to

that time,

Q- Now, which publication was that of the Woodhull‘s that

you refer tor A. The publication of the Victoria Woodhull

llory_

Q. 1812? A. Yes, Sir; 1e12, I think.

Q» Well, when you wanted this paper after that publication,

did V011 find ll‘. in your bureau drawer! A. No, Sir; found it in

W11 box.

Q, Ins tin box? A. I must have taken it from the bureau

drawer and put it ln the tin box, I suppose.

Q» Where was the tin box? A. Thetin box wasin my house.

5

Q. Was that paper never in your safe? A. I don‘t think tbs!

the confesslon—that that paper was ever in my safe, Sir; I don‘t

remember that it was.

Q. In New-York? A. I don't think it wus.

Q,. And where was the tin box kept in your house! A. Kept

in the closet in my front chamber, I think.

Q, Locked.’ A. Yes, Sir; locked.

Q. With what sort of a lock? A. Little padlock.

Q. One of those little cheap padlocks? A. Locked with a

small lock, Sir, about soi

Q. Do yon remember of ever having had that tin box ou* in

presence of Theodore Tilton from the time of receiving this

letter of December, 1870, until after l.l‘l0 Woodhull publication?

A. I don‘t recollect distinctly the occasion; I may have had it

out, Sir.

Q, I\on‘t y on know you had it out frequently in his presence?

A. No, I don‘t remember that I had it out frequently in his

presence, Slr.

Q. Well, then, at the next time that you remember of having

seen this paper, do you also remember that Theodore Tilton had

a. copy of it T A. No, I don't remember that he had a copy

of it.

Q. When did you first know that Theodore Tilton had a copy

of it? A. It was eithcr—I think that the Bacon letter, Sir, or

else the “ True Story" letter, if the thing was in that; it was in

one or the other, but I don't think it:

Q, Well, those two transactions or stories are some hays

apart, are they not T When was the “ True Story " prepares r

A. I don‘t know; I believe it was prepared in the latter part

of December, 1872.

Q. And when the Bacon letter? A. The Bacon letter was in

eighteen hundred and—tl1is year, wasn't it—last year, 1874.

Q. And now do you mean to say that you can’t tcll on

which occasion it was that you found Mr. Tilton had- do you

mean to say that you can‘t tell at which date it was you first

knew that Theodore Tilton had a copy of this paper? A.

Ican'g no; not to swear to it now; I don‘t remember, Sir,

whether it was in the " True Story " or not; that is the reason

that I can't swear here.

Q, You never remember to‘-have seen the paper nntll after the

Woodhull publication, and you never remember to have known

that Tilton had a copy of it until one day that you speak of I

A. No; that is the best of my recollection now?

Q, How did you find out that he had a copy 0! it then? A.

The Bacon letter?

Q, ’I‘his—when you did know it—when you learned that he

had a copy, how did you learn it? A. Learned it from him.

Q, From him! A. From the publication of the Bacon letter,

when he read it to me.

Q. Do you mean then to say that that was the first time that

you knew that he had a copy? A. That is the first time, to my

recollection.

Q, Now, Sir; didn't he make s copy of this letter in your

presence the very night you read it to him, and the first night

you received it from Mr. Beecher? A. No, Sir; Id01i'l;i'0001lflS

that he did.
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Q. Do you recollect whether he did or not?

tion is that he did not, Sir.

Q. And will you swear that you did not know that he made a

copy of that letter that night before you put it in your bureau

drawer? A. Yes, Sir; I should swear to that, Sir.

Q. Didn't Mr. Tilton write that letter down. this letter down,

in shorthand or Otherwise. at the time you read it? A. I don’t

recollect that he did; my recollection is that he did not.

Q. Your recollection is that he did not? A. My recollection

is that he did not, Sir.

Q. Now, we will come back to the composition of the letter.

Well, I will ask this question before I come back to the compo

rition ot the letter: If he didn‘t do it on that night, did you

.-.ver give him any other opportunity to make a copy? A. I may

nave shown him the letter, Sir; if he asked me for it, very likely

I did.

Q. Will you say whether you did not? A. I cannot say

whether I did or not. I say that if he had asked me for it, I

very likely should.

Q. That is not an answer, Sir.

very likely should, but I am trying to ask what you remember

that you did? A. I don‘t remember that I did, Sir.

Q. Then, so far as you know, up to the publication of the

Bacon letter, Tilton had no other opportunity to make a copy?

Mr. Beach—The witness has said that he was uncertain

whether it was at the time of the Bacon letter or at the time of

the true statement.

Mr. Evarts-We understand it not. In the later answer of

the witness he fixed the Bacon letter as the date when he first

knew it. .

Hr. Beach—He did not.

Mr. Evarts-I will refer to the stenographer.

Mr. Beach—The witness was carried to that result by a lead

tng question assuming that fact, and in the face of his direct

explanation that he was uncertain which of those periods was

A. My recollec

I am not asking what you

the time when he obtained that information.

Mr. Evarts—We have our views of the testimony, Sir, and we

If

there is any question of it, the stenogr-apher‘s note can be ap

pealed to.

M1'. Beach—Well, Sir, although the counsel may not like to

he interrupted, when I object to a question it seems to be a ne

cessity that he should be.

Mr. Evarts-You stated in the previous testimony.

Mr. Beach—My objection to the question was, Sir, that 1;

improperly assumes that the first knowledge of the witness that

Mr. Tilton had a copy of thi letter was at the publication of

the Bacon letter.

Judge Neilson—I understand him that he gottoknow the fact

.-ertainly when he saw it in the Bacon letter, but he cannot say

when he got the copy.

Mr. Evarts—That we understand.

Mr Beach—Well, your Honor is under a wrong impression,

I submit in regard to the testimony of the witness upon that

subject, for the witness explicitly stated that he could not say

when he first received that information whether at one time or

.he other.

do not like to be interrupted in the cross-examination.

 

 

 

Judge Neilson—Well, then. it is qualified in that way.

Mr. Evarts—Afterwards corrected.

Judge Neilson-—But he got to a certainty of it when he saw

the Bacon letter.

Mr. Beacl1—I insist that he did not afterward correct it.

Mr. Evarte-'l‘hat is for the stenographer to decide.

Mr. Beac‘.t—'I‘hat is for us to decide when the question is based

upon an improper assumption of fact.

[Question read by Tea Truatm: stenographen]

Judge Neilson—“ So far as you know or reco|lect;“ please to

qualify it in that way.

The Witness-—Will you read the question again, Mr. Stenc

grapher? ‘

[Question re-read by TRIBUNE stenographer.]

Judge Neilson—Insert “ or remember " after the word

“ known.“

Mr. Evarts [to the witness] -There is no objection. A. I

don‘t recollect, Sir, that he had.

Mr. Tracy—Now, do you know how Mr. Tilton got the copy

that he made—that he had—when you read the Bacon letter? A.

I don‘t know specifically; no, Sir.

Q. You say you don‘t know specifically? A. No, Sir.

Q. Do you know? A. No, Sir.

Q. Thatis an answer? A. Yes, Sir.

Q. Did you ever give him a copy? A. No, Sir.

Q. Did he ever take acopy with your knowledge? A. Not

that I remember, Sir.

Q. Don‘t you remember whether he did or not? A. N0.

Q. Do yon mean to say now that you don‘t remember whether

you gave him a copy of this letter?

Mr. Fullv.-rton—That has been answered over and over again

Judge Z\'eilson—-He said he had not given him a copy; I think

he has answered that point clearly; he did not furnish s Copy.

and he don‘t remember how he got the copy.

Q. Did you give him an opportunity to make or take a COPY

of it?

Mr. Beach—Now, I submit to your Honor that the witw"

has stated upon the previous examination that he might bl"

handed that letter to Mr. Tilton, and that, undoubtedly. if

Tilton applied to him for it, he did so.

Mr. 'I‘racy—Now, that is reasoning; we want to get facts

Mr. Fullt-.rton—'l‘nere we have the advantage of yon.

Judge Neilson—I think the witness has answered fully.

Mr. Evarts—-Well, if your Honor please. we regard this testi

mony as important, as subsequent testimony will show. and

we do not want to be retarded in our Ct‘Os.~‘-('X8tI1iI1aiiOl1 by the

objection of our learned friends if our questions are propel‘

Judge Neilsos-Do you think it proper to repeat a question

again and again?

Mr. Evarts-—No. Sir. We do think it proper, and fair to U19

witness also. to have his answers explicit. he understandillg

what the question is. Now, he says he don‘t know how Mf

Tilton got the copy. That is answered; we do not repeat that

question. We ask him now, did you ever give, in fact. Hr. Til

ton an opportunity to take or make a copy of that paper?

Judge l\'eilson—Hasn‘t he answered that ?

Mr. Evart.s—Let him answer it if he can.
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Judge Neilson—Wcll, what is the nnswer l0 that question P

The Wimem—To me or to the stcnographer, Sir?

Judge Neiison—To you P A. I don‘t recollect, Sir, that I ever

gave him an opportunity.

Judge Neilson-Wsll, so I understood before.

Q, Now, Mr. Moulton, you were educated at the New-York

Academy, now called the New-York College, were you not 9

A. Yes, Sir.

Q. Since you have been in the firm, you have carried on very

much of the correspondence of your firm, nave you not ? A.

Not very much of It.

Q. Not very much of it! A. No, Sir.

Q. Whose department is that? A. Mr. Woodrufl ‘s and Hr.

laclsy‘s.

Q, You write well, or compose well, do you not i

Ir. Fullerton-Well, I don‘t suppose that that is-—

The Witness—I don't think I do, Sir.

Judge Neilson—Iie has made the same answer I would make.

The Witness—I don‘t think I do; thank your Honor.

Q. Well, you carry on a large correspondence, do you not?

A. No, Sir.

Q, You do not? A. No, Sir; I do not.

Q. A lame correspondence? A. No, Sir.

Q, You writs many letters every week, do you not? A. No,

Sir.

Q. Do not! A. No, Sir.

Q. Do you not carry on a correspondence with literary people?

A. N0, Sir.

Q. Iiave yon never? A. Yes—slightly.

Q. You understand the rules of composition and punctuation,

do you not?

Ir. Fullerton—I object to this—just one moment.

The Wltness—[Answerlng.] Not very well.

Hr. i"uilerton--It is triling with the time of the Court.

It 'l‘racy—It may be.

Sir. Fullerton—lt not only may be, but it is.

Mr. 'I‘racy—-Well, that is for the Court.

Judge Neiison-He has answered that question.

Q- Do you understand, after a period, how you should com

mence the next sentence—whcther with a capital or a small let

ter? A. Yes, I do. [Laughton]

Judge Neilson-—Wili the audience keep quiet, please.

M1 Fnllerton—Well, if the counsel are asking these questions

for their own information, I won't object. [Renewed laughten]

It seems to me to be trifling.

Judge Nei1son—Wi1l the audience please be—— [To Mr.

E'fll'1s. who was rising.] if you say a word, it will be some

MIIE that will excite commotion among the audience. Will

7°" P16!-Be be quiet? Proceed, Mr. Tracy.

A-_

THE LETTER OF CONTRITION ANALYZED.

Q Now, Mr. Moulton, I understand you to say

will Mr. Beecher dictated this letter sentence by sentence? A.

Y". Sir.

Q- And you wrote it down, sentence by sentence, as he dic

ltteditl A. Yes, Sir.

9- And he dictated it deliberately? A. Yes, Sir.

Q. And you wrote it deliberately? A. Wrote it as he dic

taled it.

Q. Did you write all that Mr. Beecher said? A. Every word.

Q. And you say that this letter was not written hastily and

as rapidly as you could write it? A. It was written as rapidly

as I could write it.

Q. Was it written hastily? A. Writ-‘en rapidly; I don‘t know

what you mean by hastily.

Q. Written rapidly; very well. Was it written by you in the

effort to catch the sentences as Mr. Beecher was speaking them?

A. As he uttered them for me to write down——as fast as it was

necessary to write for that purpose I wrote.

Q. And you wrote after a man who was dictating, rather than

after a man who was talking and whosc sentences you were

seeking to catch as he talked! A. Yes, Sir; a man dictating.

Q. [Handing paper to witness] ls that your usual haml

wrlting! A. It is a little more distinct than nsnul. I usually

write with s steel pen? This looks as though it was written

with a quill.

Q. Do you remember whether you wrote with a steel pen, u

gold pen, or a quill? A. I cannot recollect This looks as

though I wrote with s quill pen.

Q. As matter of recollection, do you recollect what sort of a

pen you wrote with? A. I cannot recollect whether it was a

quill pen or a steel pen.

Q, Was it one or the other? A. My impression is that it was

a quill pen.

Mr. Evarts—You mean steel or gold pen?

Mr. Fullerton—No; he means quill pen.

Mr. Evarts—\'ou mean quill, or steel, or gold!

Mr. 1fi1llerton—He says it is his impression he wrote it with

u quill pen.

Mr. Tracy—l desire now to read this letter with the punctua

tion and the writing. I want it read as it is written.

Mr. Bhearman--I will read this exactly as it is writtam here.

Mr. Fullerton-Of course you will.

Mr. Shearman—It never has been rend as it is written.

Mr. Fullerton—I beg your pardon, Sir, it has been.

Mr. li‘.varts—No, Sir, not read Will] the punctuation. He

didn't road the punctuation.

Mr. Fullsrt0n—You don‘t read punctuation; you observe it.

Mr. Shearman [reading]:

Bnooxuns, January l, "71.

In trust with F. D. Moulton.

I ask through you Theodore 'I‘ilton‘s forgiveness, and I

humble myself before him as I do before my God, he would

have been a better man, in my circumstances than I have been.

I can ask nothing except that he will remember all the Ul.h\;i'

hearts that would achs. I will not plead. I even wish that I

were dead, but others must live and suffer. I will die before

any one but myself shall be incnlpaterl. All my thoughts are

running toward my friends toward the poor child lying there

and praying with her folded hands; She is guiltless. Sinned

against bearing the transgressions of another Her forgiveness

I have, I humbly pray to God that he may put it into thc heart

of her husband to forgive me.

I have trusted this to Moulton in confidence.

H. W. lsncnrn.

The Witnsss—That is correct.

.\ir. Shearman—I have read this as it was written. The word
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“I can't" is corrected by striking out the “t." After the

words “I will not plead,“ there are subsequently inserted the

words “ for myself,“ but the color oi‘ the ink is different where

the "t" is crossed and where the words “for myself" are in

sorted.

Mr. Beach—Now the question rises whether the gentleman

has read it according to the punctuation.

Mr. Evarts—'1‘hat will be for the jury.

Mr. Fullerton~ The gentleman promised to read it as it was,

and when he got through he couiessed he read it as it was not.

Judge Ncilsou—I thought he read it very welL

Mr. Fullerton—Ohl he flflld. it vcry well.

Mr. Evarts-He read it according to the original edition, but

not according to the revised edition.

Mr. '1‘racy—You say Mr. Beecher dictated all that first sen

tence as a single sentence, do you P

Mr. Fullerton-He <lidn‘t say that.

The Witness-—I said he dictated every word of it.

Mr. 'I‘racy—I ask you whether Mr. Beecher on that occasion

dictated everything, down to the first period marked in that

letter, as a single sentence P

Ir. Morrls—There is one point, if your Honor please, I de

sire tosayaword in reference to. The counsel attempted to

give a false impression with reference to this letter, and spoke

about the difierent colored ink. Now, the whole letter makes

itmanifest that the pen did not deliver the ink frecly, and a

part of many of the words, sometimes the middle of a word,

will be pale. For instance, the beginning of that word is one

color and the two letters “g" "h" are pale and the “t" is

black, showing the pen did not deliver the ink regularly and

uniformly.

Mr. Evarts—1f you please, we object to all this. It is quite

competent for our learned friends to comment on this manu

script. It does not falsify our comments that they can make

others.

Mr. Beach—It does answer their comments when they are in

correct.

Mr. Evarts—We call the witness's attention to it, and it is

the honest way, before he leaves the stand, and we intend to

do it.

Judge Neilson-—Some impressions are created on your part in

rcfcrence to the letter or the ink of the letter in this writing,

which perhaps justifies the counsel on the other side making a

remark on the subject.

Mr. 'l‘rucy—l ask you whether Mr. Beecher on that occasion

d.ctated everything down to the first period marked in that

lcticr as a single sentence.

Mr. Beach—’I‘he witness has said no such thing.

Mr. Tracy —I know that, and that is the reason I ask him.

Tm: Tiunurta stenographer was here directed by the Court to

read the la-t question to the witness, which he did.

Mr. Beu.ch—i was mistaken.

Mr. 'I‘ra~y-I am glad you acknowledge for once you are mie

taken.

Mr. Beach-You vn'li find me always rcady to acknowledge

my mistakes. They are very frequent and common.

Mr. Fullerton—Yon are consuming a great deal of time. We

want you to go on with the case.

The Wltness—What is the close of the sentence!

Q, Did Mr. Beecher dictate me letter down to the werd

“ been," in the language I have read as a single sentence! A.

He dictated every word. If your Honor wi.l.i allow me l0 ex

pla.in—

Mr. Tracy—-Answer my question first.

The Wltness—I cannot answer it yes or no without an expla

nation.

Judge Neilson-[To Mr. Tracy.] That answers your questiflll

yes or no.

The Witness—I want to explain that answer, if your H0110?

will allow me.

Mr. '.|.‘racy—No; if you cannot answer that question, thatl-l

all.

The Witness—Very well.

Judge Nellson—Put another question.

Q. Can you remember what the first sentence was that hit.

Beecher dictated in that letter? A. Every word oi’ the letter he

dictated.

Q. I didn‘t ask you that. I ask you what the first sentelltfl

was that he dictated? A. I wrote the words just as they Wm‘

from his lips, and I cannot tell you the first sentence that he

dictated.

Jndge Neilson—Dld he dictate it in the order in Wllidl it 1‘

there! A. Yes, Sir; that is what I wanted to explain.

Mr. 'l‘racy—-You cannot tell the first sentence that 11¢ '3i°'

tated; do you say that? A. The words in the first sentence °¢

this letter, he dictated every word of it.

Q, You have said that he dictated it sentence bi Wnwuce‘

and that you wrote it sentence by sentence as he dictated“

Now, I ask you if you can tcll us what the first sentence W"

that he dictated as a sentence and that you wrote as a sentence?

A. I can tell you what I understand about it ; my l111d°"w"1'

lug is, the first sentence he dictated was, “ I ask Y-b1'°“5h -“ou

Theodore Tilton's forgiveness, and I humble myself 54°"

him as I do before my God. He would have been a betw-\‘ I111“

in my circumstances than I have been." That i8 1°? '°°°ue°'

tion of the first sentence he dictated. _

Mr. Fullerl.on—It is proper here that I should call mw"°“

to one fact.

Mr. 'l‘racy—i submit it is not.

Mr. Fullerton-I ask the permission of the Court to do it

Mr. Evarts-I object. _

Mr. Fullerton—I understand you object, but notwithlw-“d""3

that objection I call the attention of the (Joust to one thin; "1

connection with the writing of this paper just at that P°'m"'

Mr. Evurts—I object to it, and don‘t go on until 111'! HMO’

rules on my objection.

iiir. Fullerton—I shall go on.

Mr. Evs.rts—l object to his calling any attention to an.\'1'l°‘

while we are cross-examining this witness on this Palm" Let

him call attention to it Bftt.l'\Vlll'd.B. ,

ltl r. Fullerton—I think it ought to be stated n0\\‘ because H’ B

a misreading of the lctwr.

Judge Neilson—'1‘hen you can corrcct it uh the rc-dil'°'°"'
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Ir. Evarts—We have a right to cross-examine this witness.

Judge Ne-ilson—I don‘t need to be told that. The learned

counsel on both sides are so anxious to argue that I quite under

stand iL [To Mr. Fuilerton.] I think you had better reserve it

for your redirect; it may be a. serious matter.

Mr. Ful1erton—I will reserve it, and it will be a serious matter.

Mr. Tracy—We are as serious as a pickle here.

Mr. Fullerton—Yes, and you grow more and more so.

Kr. 'i‘racy—Yes, Sir; my nature is very serious.

Judge Neilson--Tho only objection now to what Mr. Fuller

ton thought himself called upon to say is that some suggestion

on his part might put the witness on his guard.

Mr. Fullerton-Nothing of that kind was in my mind.

Judge Neilson—That might be in your mind.

Mr. Beach—We cannot know that until we hear the sugges

tion. It may be entirely proper, but you won't hear it. There

is no reason it should be given if the other side object.

Mr. 'I‘racy—I don‘t think there is any delay on account of my

putting questions.

Judge Neiison—I don‘t know.

Mr. Tracy-Will you tell us the next sentence that Mr.

Beecher dictated as such that you wrote as such in that letter 1

A. Ican tell you the next sentence that I \vrote as such.

Q, Can you tell us the next sentence that he dictated as such

and that you wrotens such? A. I can give you every word he

dictated in the sense that I understand it.

Mr. Tracy—-That will be satisfactory.

The Witness—“ I can ask nothing except that he will remem

berali the other hearts that would ache. I will not plead for

myself. 1 even wish that I were dead but others must live and

sufler."

Q. What was the next sentence? A. "I will die before any

one but myself shall be incnlpated,“ is the next sentence.

Q. What next? A. "All my thoughts are turning toward my

friends."

Q, Turning? A. Running.

Q. Which is it? A. I think it is running.

Q, Have you any doubt about that? A. No, Sir; I don‘t think

I have.

Q, Go on, A. " Running toward my friends, toward the

l>°0r child lying there praying with her folded hands; she is

Eilililess.“

Q, Is there a full stop after the word “han<ls"? A. No, Sir; a

semi-colon, “She is gulitiess, sinned against. bearing the

imnlgression of an0thcr;“ that is the sentence-the next sen

tence that Mr. Beecher dictated to me, as I recollect it.

Q, is there a period after the word “ guiltiess," or not? A.

N0, Sir"; a comma.

Q Whatls the next? A. "Her forgiveness I have. I hum

bly Dilly to God that he may put it into the heart of her hus

baud to forgive me." That is the next sentence which I recol

isct that Mr. Beecher dictated.

Q- Bow long were you writing that paper? A. Notvery long.

Q. About how long should yon say? A. Long enough to

Write it-, I don‘t know. It was dictated right straight along.

Q- Dc you write rapiriiv, or otherwise? A. Oh! fairly, Sir;

Mt "9?! rapidly, nor very slow.

Q, Now, do you not write with a good deal of diniculty,

mechanically, Mr. Moulton? A. I don‘t think I write with n

great deal of diflicnlty.

Q. When you are with either Mr. Beecher or Mr. Tilton. are

you in the habit of having them dictate to you and you wriic,

or is it your habit to have them write and submit to your criti

cism? A. I cannot say that there is a habit either way.

Q, Of the numerous letters and correspondence that have

passed between you and Mr. Beecher, that have been written by

Mr. Beecher, can you name a single instance where he dictated

any other paper than this, and you wrote it? A. I don‘t recollect

any such instance.

Q. Any such instance? A. No. Sir.

Q. During the four years? A. I don‘t recollect any such in

stance.

Q. Now, Mr. Mou1ton,~i.s that in your ordinary handwriting in

respect to the size of the letter, and the matter on a page—the

smallness of the matter on a page? A. Is that in my Ordinary

handwriting?

Q. Yes, Sir. A No, Sir, I don‘t ordinarily write with a quill

Pen

Q, Is it your ordinary style to sprcad so little matter over so

greata space? A. Well, to spread a very little matter over a

very great space!

Q, Is it your ordinary style to spread so little matter over so

great a space as you have here? A. I don‘t know that I can nu

swer that without an explanation. I Write n very irregular hand,

if your Honor will allow me to say so; I write sometimes one

way, and sometimes another.

Q. You mean to say you cannot answer the question Whether

you ordinarily spread as little matter over so great a space or

not? A. I think I have often done it, Sir.

Mr. Beach—I think the counsel has given us an example of

spreading very little matter on a very great space.

Q, When did you next see Mr. Beecher after you left on the

lst of January? A. On the M, I think.

Q, Where? A. At his house.

Q, What room in his house? A. I think I met him, Bir, in

the parlor or back parlor, and went up stairs with him from the

parlor?

Q. Into what room ? A. I don‘t remember what roorn.

Q. Do you remember whether your inverv iew was in the

study or not? A. Idon‘t remember distinctly whether it was

in the study or not.

Q, Do you remember who let you into that room on that o<>

onsion? A. On January 2d?

Q. Yes, Sir? A. No, Sir; I don‘t remember now. Janu

ary 2d, I mean.

Q. What time of day did you go there? A. I think in the af

temoon, somewhere about five or slx o‘ci0ck.

Q. Five or six o'clock? A. Somewhere about that: between

four and six o'clock.

Q. How long did you remain? A. Not very lone.

Q. About how long? A. I don‘t recollect. I think perhaps

an hour, perhaps half an hour or an hour: it may be two hours.

I cannot remember it. it is so far back.
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Q, Was your interview with him on that occasion alone? A.

Yes, Sir. '

Q. Was it on that day that he showed you the draft of this

letter that he had prepared to send to Mr. Bowen? A. Either

that day, or a day or two after; I think it was on that day.

Q Did he read it to you on that day ?

Mr. Tracy—[To plaintiff ‘s counsel.] Gentlemen, will you give

me that Exhibit?

Mr. Morris-What one?

Mr. Tracy—The letter of January 2d.

Mr. Morris-You must call for them by the numbers. We

cannot furnish them unless you call for them by the numbers.

Mr. 'I‘racy—Did you understand the last question that I put

to you? A. I don’t know really that I do.

Q. Did he read it to you on that day ? A. Either that day or

the day after.

Q What did you say on his reading that letter to you ? A. I

don‘trecollect precisely what I did say; substantially that it

was just.

Q. It was just and truthful, as far as you understood it i A

Yes, Sir; very likely that.

Q. And did you understand yourself to be the party of whom

nc spoke when he said, “ On the assurances of one,“ so-and so,

"I am satisfied that my statement did him justice?” A. Yes,

Sir.

Q. You were the party? A. I think so; yes, Sir.

Q. And so understood yourself? A. Yes, Sir.

Q. On whose assurances he wrote that letter? A. Yes, Sir.

mi-—

TILTON’S UPBRAIDING OF BOWEN.

Q. Now, I understood you to say, on your direct

.~-mniination, that on January 2d it was that you told Mr.

l'»~.\-cher that Mr. Tilton was writing a letter to Mr. Bowen? A.

l think it was on that day-yes, Sir. .\Ir. Tilton was writing a

imzer on January 1st, and I think I told Mr. Beecher on that

day.

Q. ls it your recollection you told him on that day? A. Yes,

Sir.

Q. On January 2d? A. Yes, Sir.

Q. I understand you to say, then, that you had four different

llli('l'\'ICWB with Mr. Beecher on four successive days-—Dec.

30th, Dec. 31st, Jan. 1st'and Jan. 2d—at the, house of Mr.

iit‘t=(.‘.l1(*.l‘? A. Dec. 30th, Dec. 31st, Jan. lst and Jan. 2d—yes,

Sn.

Q. On four successive days, then, you distinctly recollect the

fart of having those interviews with Mr. Beecher? A. Yes, Sir.

.\lr. Fullerton—'l‘h.1t is repeating it right over for the third

time.

Q. Now, it was at that interview of January 2d that you .-=pul\'t:

VVhat did you say

to him about it? A. I said Mr. Tilton was preparinga letter

to him about Mr. Tiltou preparing a letter.

for Mr. Bowen, in which he was going to state substantially

what Mr. Bowen had said to him (Tilton) concerning Mr.

Beecher, and that I should strive to keep out of it all allusion to

Mr. Beecher and to Mr. Tiltou and his wife—have the letter

[simply express what Hr. Bowen had said to him (Tilton) cou

CP.I’HillL' .\Z: lteevher.

 

Q. Well ? A. And that after Mr. Tilton had written it, [

undertook to get possession of it, and hold it.

Q. For what purpose would you hold it? A. For what pur

pose? For the purpose of negotiating with Mr. Bowen, amon:

others, and for the purpose of saving the families of all inle

ested—saving all exposure of facts. I dldn‘t approve of that

letter.

Mr. Tracy—I didn‘t ask you that.

The Witness-Pardon me, Sir.

Mr. Evarts—Strike that out.

Q. Did you repeat that to Mr. Beecher—the substance of the

stories that Mr. Bowen had told Mr. Tilton concerning him, and

which Mr. Tilton was to write Mr. Bowen about? A. Did I

tell him that ?

Q. Yes.'Sir; on that day i A. No, Sir; I don’t think I told

him the substance.

Q. Didn‘t he ask you what they were ?

think I did.

Q. He didn’t ask at all? A. I don't recollect either, to my

recollection.

Q. You simply told him Mr. Tilton was Writing a letter in

which he was going to state what slander: or stories Mr. Bowen

had told about Mr. Beecher, and Mr. Beecher did not ask you if

A. I don’t remember that he did; a

A. No, Sir; I don't

you knew what they were?

general charge-—

Q. Well, what was it? A. Nothing but the general charge of

adultery. I have said that before.

Q. Did you talk about that then.’ A. Not the specific charge

of adultery; it was only charges of adultery.

Q. Did you say to Mr. Beecher on that occasion it was in re

gard to Mr. Bowen’s charges of adultery against him! A. I think

I did; yes, Sir.

Q. And you were going to get possession of that letter if you

could, and use it in negotiating with Mr. Bowen?

Mr. Fullerton—-lie did not state that.

Mr. Evarts—IIe did.

Judge Neilson—Ask if he was. Your question assumes bi?

was.

Mr. Beach-The question states but part of the purpose wliicl

the witness stated.

Mr.Tracy-The object will be accomplished. [To the Witncfll-1

What do you say? You were going to get possession of the!

letter, if you could, and use it in negotiating with Mr. Bowel!’

Mr. Beach—'I‘hat is a statement.

Judge Neilson—Yes; tbatis a statement. [To Mr. Tracy.] PI1‘

your question again.

Q. Did you tell Mr. Beecher that you would get possession Oi

that letter, if you could. in order to use it in negotiating with

Mr. Bowen? A. I told him I would get possession of that letw

if I could.

Q. Did you tell him the purpose for which you would getpo"

session of it? A. Yes, Sir; I did.

Q. What was it? A. For the purpose of letting Mr. Bowen

know exactly what he did to Mr. Tilton, and for the Purpose

of keeping peace between all the parties.

Q. Did you tell hirn you would use it for thr purpose of nc'_:'*

I tinting with Bowen? A. .<nh;-tmitial'3' that. ' “up|.-18¢
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Q. What did you tell Mr. Beecher was the object oi’ having

this letter written? A. Mr. Tilton wanted to publish it.

Q. For what purpose r A. To make clear by the publication

the reasons for the severance of his relations with Mr. Bowen.

Q. And you told that to Mr. Beecher? A. Yes, Sir; I be

heve I did.

Q, And that you should prevent the publication of that let~

ter ? A. I told him I would try to do it.

Q, How did you know that Mr. Tilton was going to publish

it? A. How did I know ?

Q, Yes, Sir. A. He stated to me that he thought he should.

Q. Before it was written. he stated that ? A. Sir ?

Q, Before it was written, he stated that ? A. When he first

commenced to write it, the evening of Jan. lst.

Q, Where did he begin to writo it ? A. At my house, I be

lleve.

Q. At your house ? A. I think so.

Q. Did he flnish it on that evening? A. On the evenmg

of Jan. 1st.

Q. Yes, Sir. A. I don‘t think he did finish it alL

Q, How far did it proceed? A. I do not recollect.

Q. Do you know that he did not write the whole of it on that

night? A. A rough draft of it was finished at my house that

night.

Q, The draft of it was finished at your house on that night?

A. I think so.

Q, Jan. lst? A. Yes, Sir.

Q. That was after you had brought the paper that you had

got from Mr. Beecher on that day, to Mr. Tilton, and showed it

to him? A. He was writing when I got there.

Q. And he finished itthnt same evening? A. I think he did

—the rough draft of it.

Q. And was going to publish it? A. Yes, Sir; he thought of

publishing it.

Q. He so expressed himself? A. I recollect that subject.

Q. How did you come to meet Mr. Beecher on the 2d of Jan

uary. A. By his invitation.

Q. Given on the lat? A. Yes, Sir.

Q Was Mr. Beecher at home on the 2d, when you called?

A. I think he was; yes, Sir.

Q Now, if your statement to General Butler-—

The \Vitncss—~\Vl1lch one?

Mr. Trncy—W'ell, either. Did you say to him that liir. Beecher

liked him if he thought it would bo safe for the sale oi’ the

Plymouth pews to go on? A. I think I did.

Q, And that was asked at the head of the stairs on Jan. 2d?

A. I think I did; yes, Sir.

Q. And that you told him: " I told him I thought it would be

Wriectly safe to have the sale of Plymouth pews go on. I felt

lierfectly sure Mr. Tilton would do nothing against him or his

family?" A. Yes, Sir.

Q- You told that to General Butler? A. Yes, Sir.

 

'l‘l'1R.\iS OF BEECilER'S PRAYER FOR HELP.

Q. Did you also tell this to General Butler : “ He

laid that Elizabeth Tilton had sent for him to come to her

Muse. and told himshe believed her relations were wrong. And

he told mo he snlitrv her: 'l.' you believe these relations wrong.

ifhen they should be terminated.‘ And he told me that he

prayed with her—prayed to God with hcr for help to discontinue

their sexual relations.“ A. I think I told him that.

Q, You told General Butler that? A. Yea, Sir.

Q. As a part of this same interview?

Mr. Beach—What same interview? \

Mr. Tracy—’I‘he interview I have been speaking of. [To the

Witness] At what interview did you tell General Butler that?

A. I think that was the interview of Jan. 1st.

Q, At what interview with General Butler did you communi

cate that fact to him? A. My recollection is, it was at Bay

View.

Q. At Bay View? A. I think so.

Q. Did General Butler advise you to expunge that from your

statement?

Mr. Beach—That I object to.

Q, Did I understand you to say you thought this interview

between yourself and Mr. Beecher in regard to prayer was on

Jan. 1st? A. I had that impression when I spoke.

Q, When do you say, asa matter of fact, it was? A. I should

think it was Jan. lat.

Q, Jan. lst that he spoke of prayer? A. Yes, Sir.

Q, And not Jan. 2d? A. That would be my impression.

Q, Do you mean to say that, on Jan. lat, in that inter

view that Mr. Beecher told you he had prayed to God for hr-lp

to discontinue his sexual relations with Mrs. Tilton? A. Yes,

Sir.

Q. Using the word “ sexual" in that connection ? A. Yes,

Sir.

Q, Did he say that he had used that word in his prayer? A.

Did he say that he had used that word in his prayer?

Q. Yes, Sir. A. He said that he had prayed to God for help

to discontinue their sexual relations. That was substantially

what he said to me, as I remember it.

Q, Did he say the word “ sexual" in that connection? A.

He used the word " sexual,“ yes, Sir.

Q. Did he say that that was a part of his prayer, that he

wanted help to discontinue his sexual relations? A. Will you

allow me to state what he said?

Q, I asked you if he said that was part of his prayer? A.

He said he prayed to God for help to discontinue their sexual

relations. That is what he told me.

Q. The words “sexual relation" were the words that Mr.

Beecher always used to characterize the reintlon between him

self and Mrs. Tilton, were they? A. I don‘t recollect that, Sir,

whether they were always.

Q. Have you repeated any other phrase, or any other wonl,

than the word “sexual ?" A. I don't know whether I have

or not.

Q, Do you know whether that is a word that Mr. Beecher is

in the habit of using to characterize the sexual act out of wed

lock?

Mr. Beach—That I object to.

The Witness—I have heard him use a worse term.

Mr. 'I‘racy—i did not ask you that. I ask you this, whether
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the word “sexual,‘ to characterize that act out of wedlock, is

not an unusual word to use?

Mr. Fullerton—That I object to.

Judge Neilson—We all know that as well as the witness

does.

Mr. Beach—Perhaps not as familiarly as some others.

Judge Neiison—We are expected to know the use of that

word as well as the witness.

Mr. Tracy—Now, Mr. Moulton, did you at any time come

into possession of papers written by Bessie Turner? [To plain

tifl"s counsel.] Will you, gentlemen, produce the Bessie Turner

documents P

Mr. Morris—I don‘t know that I have them here ; but I say to

the counsel again, as I have repeatedly, all along, that if they will

give a list of what they want, we will endeavor toarrange them.

Mr. Evarts—We may have to ask the witness to bring those

papers, and to put them in our hands, that we may find them,

or in the hands of the Court.

Judge Nellson—You can call for them from time to time as

you wish them. They are safe cnongh where they are.

Mr. Evarts—'I‘hey are safe, but we don‘t get them.

Judge Neilson——I suggested, the day before yesterday, that a

list should be made of what letters you wanted.

Mr. Evarts—'I‘here is not any such multitude of them. They

have been all through the mill, and stamped and numbered, and

that is known to the public, and you can count them all. Fifty

of them have already been given in evidence, and it is others

that we ask for.

Judge Neilson—You must have them.

Mr. Evurts—And we are entitled to them.

Judge Neiison-Yes, Sir.

Mr. Morris--I give them notice now, again, that I am not

going to spend time unnecessarily for the accommodation of

counsel on the other side, when I have made so reasonable a

request as I have made. They may call for papers in this way,

and I will take my time to find them.

Mr. Evarts—We have that distinct notice, now, and therefore

1 would like to have the papers put in my hands.

Judge Neilson-It is well enough as it is. l suggested the

day before yesterday that a list should be made of those you

wanted.

Mr. Evarts-'.i-‘hey are the witness's papers, brought in under

my suhpena.

Judge Neilson—We|i, he will produce them when wanted.

Mr. lliorris—And we have a good many papers brought in

under subpena that they have no right to.

Mr. Evarts—Wlll the witness keep his own papers?

Judge Ncilson [to Mr. Evarts] : As you want a paper eail for

It, and it must be produced.

l\lr. Mon'is—I will look over my package to find the paper.

Mr. Evarts—'I‘hat you can do.

Mr. Moms-That I propose to do without your permission.

"Mr. Fullcrton—If the Court please, if the counsel on the other

ride will indicate what other papers they will probably want

during the present day, we will select them out from the papers

in our possession.

Mr. Evarts—1f my fricnds desire to assist us, ii‘ they will sep

  

arate the papers whkm have not been given in evidence, and

that have been brought here under subpena, from those that

have been given in evidence, it will be easy to find the few

papers we want.

Mr. Morris—I nndertand that better than the counsel. There

is a large purlznge here, and we will have to go over them all.

Jndgc Nei1son—Mr. Morris, do [I18 beat yon can; we shall

have to wait. .
 

BESSIE TURNEBJS LETTERS EXCLUDED.

Mr. Tracy—I will try and occupy the time of

your Honor until one o’clock with another matter; I will have

to pass over this matter and refer to it again. Q, Now, Hr.

Moulton, was there anything said at any time in the first days oi

January about the future of Mr. Tilton between yoursel! and

Mr. Beecher? A. About the future of Mr. Tilton?

Q. Yes, Sir. A. Yes, Sir.

Q. Was it talked, and in pursuance of that talk, did you try

to have him reinstated upon The Independent and L'ni0H?

A. No, Sir.

Q, Did you never have any talk with Mr. Bowen on that

subject? L Yes, Sir.

Q. When was that talk with Mr. Bowen on the subject oi re

instating Mr. Tilton! A. Well, Sir, it was previous to the 15th

of January; shall I tell you what I saidf

Mr. Tracy—When I ask it.

The Witness-—I beg pardon, Sir.

Mr. Evarts—lt is not necessary for you to cross-examine us.

The Witnes5—I beg pardon, Sir, I did not do it disco!!!‘

teonsiy.

Mr. Tracy-Previous to that, in conversation with Mr. Bowen.

had Mr. Beecher sent his letter retracting the stories that be

told you about Mr. Tilton.

Mr. Fullerton—I object to that. It is not fair to characterize

the letter.

Judge Neilson—Previous to that time he sent the letter?

Mr. Tracy—'I‘he letter has been in evidence.

Mr. Fullerton-There is no reason why yon should chA!1°'~°"

ize it in that way.

Mr. 'l‘ra.cy—The objection to characterizing it is introdfldfll

the evidence. It is referred to as a letter.

Judge Neilson—Refer to it as a letter, or by a mark or date.

Mr. 'i‘racy—I don‘t know which number. [To the Witnesfll“

It is a letter which you say you saw the draft of on tbfl

second of January P

Mr. Fullerton—It is the letter of the M of January. It is Q19

only letter of that kind in evidence.

Mr. Tracy—It is the letter of the 2d of January. H8113’

Beecher sent that letter to Mr. Bowen before your conversi

tion with Kr. Boweuf A. Yes, Sir; he told ma hehsd; 1

don't know whether he did or not.

Q. Had you obtained, previous to that time, also a letter from

Mrs. Tilton, denying she had ever desireda separation TN“

her husband f

Mr. Fullerton—I object to that.

Mr. Tracy—'I'hen I call for that letter also.
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Q. I ask if you obtained aletter upon that subject from Hrs.

Tilton.‘

Mr. Fullerton-I object to that.

Mr. Tmcy—What is the objection?

Mr. Fullert0n—Thut you cannot ask the contents of a letter

that is in evidence.

Jud.ge Neilson—l t savors somewhat of that.

Mr. Tracy—I asked if he bad got a letter on that subject. I

am merely doing it to determine the letter; I am not asking for

the contents of the letter.

Mr. Beach—Well, we will hand you the letter.

Mr. Fnllerton—You would not tell us flve minutes ago that

you wanted that letter.

Mr. Tracy-I didn‘t want it then ; I didnlt know then that I

would want your letter. It is only to fill up the time until one

o'clock that I want it. I will try and pass on for a moment to

something else.

Mr. Morris [handing Mr. Tracy two letters]—Here are the

Bessie Turner letters.

Mr. Tbacy [handing letters to witness]—Did you ever see

those two letters, which I now hand to you, before i A. Yes,

Sir.

Q. Did you bring them here under a subpena 1 A. I handed

them to Judge Morris to be brought here.

Q, When did they first come intoyour possession 7 A. About

the time of their dates. What are their dates, General, please 1

Q. One is January 12th and the other January 10th, 1871.

You have had them continuously from that time until the time

of delivering them to Judge Morris i A. Were they not in my

statement i’ I think they were in my first statement.

Judge Neilson—['I‘o the witness] : You think you have had

them ever since 2 A. Yes, Sir ; I have had them ever since.

Mr. 'I‘racy—Do you know how you received them? A. I

don‘t remember, Sir, exactly how I received them, whether by

a messenger or by mall.

Q, What time did you receive them? A. About that time.

Q, About this time. Where was Bessie Turner living at the

time? A. Ithink she was at Mr. Tilton's house; I won't be

certain about that.

Q. What did yon do with the papers on receiving them 7 A.

Put them away.

Q. Did you ever talk with Mr. Tilton about them 2 A. About

the letters f

Q. About these lettersi A. No, Sir; not until afler I got

them.

Q. Until after you got them. Did Mr. Tilton bring those let

ters to you ! A. I don‘t remember whether he did or not.

Q. Yon remember talking to him about them? A. Yes, Sir;

after I got them,

Q. Did you show them to him? A. I guess I read them to

him ; yes. Sir, or he read them himself.

Q. And you have kept them ever since 1' A Yes, Sir

Q, And you don‘t know whether you received them rrom him

or in some other way? A." No, Sir ; I don't remember.

an. Tracy—We offer them in evidence.

Mr. l-‘nllerton—We object to them.

Mr. 'I‘racy—Aro those the only letters that you rcccived from

Bessie Turner, or pap -rs signed by Bessie Turner? A. They

are all that I recollect now ; yes, Sir.

Q. How long after getting these papers was the arrangement

made about Bessie Turner going away T A. I think it was

made betore I got them.

Q. Before you got them f A. Yes, Sir.

Q, Were those obtained before she went away in pursuance

of the arrangement I A. In pursuance of the arrangement '.*

I don't remember whether it was in pursuance of that arrange

ment or not.

Q. Perhaps you misunderstand my question. Had she gone

away in pursuance of the arrangement before you received the

letters, or did she go away after? A. I don’t know whether she

went away before or after.

Q, In other words, you don‘t remember when she went away.‘

A, No, Sir ; I don‘t remember when she went away.

Q. Did she not go away along in January, about the lbth?

A. I don‘t recollect, Sir, when she went away. My bill will

show, General, when she went away. The bill and papers I

have got willl show.

Q. Have you got anything which will show you when she

left? A. I think it will show when she entered the seminary.

Q. Will it show when she left Brooklyn! A. I don‘t think I

have got anything to show when she loft Brookiyn.

Q. Do you remember if it was about February 7 I A. No,

Sir; I don‘t remember that.

Mr. Tracy—I oiicr the letters in evidence.

u udge Nhll50ll——SI8U£ to me why you think they are admissi

ble. They are letters by a third person. Bessie Turner.

Mr. 'I‘racy—We think they are admissible for this reason: This

witness has already testified that the girl, Bessie 'i‘urner,wa.s sent

away because she had got information concerning Mr. Beecher

and Mrs. Tilton, and that Mr. Beecher paid her board for that

reason, because of that information.

that. at the very time, or before she went away, this witness was

in possession of the documents which show the reason why she

Now we propose to show

went away, and that reason was because she reported strange

words concerning Hr. Tilton and herself.

Judge NelIson—In other words, you oifer n statement wrivtrn

by Bessie Turner, going to the question of why she went away.

I don‘t think it ls.

Mr. Evarts-If your Honor please, this is the point: It has

been made a subject of evidence here, as bearing upon the guilt

of Mr. Beecher. that he cooperated with this witness and with

Mr. ‘Elton 1n having Bessie Turner sent away fa-om here, be

cause she was in possession of, and would be in danger oi’.

stating things prejudicial to Mr. Beecher in respect of his rela

tions with Mrs. Tilton. Now, we prove, as a matter of fnct,

that she was sent away, as has already been stated, and a~ the

only preliminary of sealing her mouth or correcting any pratlle,

as it is called, that she had been or might be induced to indulge

in; that it was her written corrections. not of stories to the

prejudice of Mrs. Tilton and Mr. Beecher, or either of them.

but of stories to the prejudice of Mr. Tilton in respect to

herself.

Judge Neiison—I must. rule them out.

Mr. Evarts—Il' your Honor please, we dcslre to read the letters

as evidence.
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in order that your Honor‘s ruling may be applied to the actual

facts of this case. I

Mr. Beach—We object to their reading them.

J ridge Neilson—Avowing the fact; to illustrate it, I must

apply the same ruling as I did the other day. He may read the F

letters. '

Mr. Beach-—We follow the principle of our learned friends in

objecting.

Mr. Evarts—I otl'er those letters?

Judge Neilson-Yes.

 

Mr. Evarts [reading]: J 12

axuanr .

Mr nun Mm. Tn.'roi~t:

The story that Mr. Tilton once lifted me from my bed and

carried me screaming to his own, and attempted to violate my

person, is a wicked lie.

Yours truly, Bi:-ssrir Tuamra.

That was the document that was taken from her before send

ing her away. I offer it in evidence.

Judge Neilson—I rule it out.

Mr. Beach—We withdraw our objection.

Judge Neilson—Mark it.

[Copy letter marked “ Exhibit D 10."]

Mr. Evarts [reading] : i

Brtoor-rum, Januarv 10, 1871.

MY Dean Mas. TILTON : I want to tell you something. Your

mother, Mrs. Morse, has repeatedly attempted to hire me, by I

off!-ring me dresses and presents, to go to certain persons and

tell them storrles injurious to the character of your husband. I '

have been persuaded that the kind attentions shown me by Mr.

Tilton for years were dishonorable deznoiistrations. I never at I

the time thought that Mr. 'i‘ilion’s caresses were for such a pur

I do not want to be made use of by hi rs. Morse, or any

one else, to brine trouble on my two best frends, you and your i

bu5b&nd_ Bye-b)'Q, BESSIE TURNER.

Jiir. Beach—We withdraw our objection to that.

[Copy letter marked “ Exhibit D. 11.”]

J ut". ge Neilson—'l‘he audience will please remain seated until

[To the jury.] Gentlemen, please be in

l

the jury pass out.

your seats at 2 o‘clock.

Mr. Mallison (the Clerk)—This Court will now take a recess

until 2 o‘clock
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BESSIE TUR.\'ER’S SCHOOL BILLS.

The Court met at 2 p. ni., pursuant to adjourn

ment. Francis D. Moulton was recalled, and the cross-exam

ination resumed.

Mr. Tracy-I call your attention to the writing on that en- .

vclopc containing exhibits. [Handing witness an envelope.]

D0 $0,, know that handwriting? A. Yes, Sir. ]

Q, In whose handwriting is it? A. I think it is Theodore

Tilton’s. i

Mr. Tracy—I desire to put that envelope in evidence. I

 

Judge Neilson-Yes, Sir.

[Marked " Exhibit. D 12."]

Q. Do you know when it was you received the first money

from Mr. Beecher, after receiving—-the first money you re

ceived from Mr. Beecher? Do you know when it was? A. The

first money that I received?

Q. Yes, Sir. A. I think it is in the statement whichlhave

handed to you, Sir.

ceived.

Q. Do you desire the account? A. Yes, I would like to see

it, please [taking the account]. June 26.

Q. What year? A. 1871.

Q. What amount? A. $155 85.

Q. Do you know how you received that? A. By check.

Q. Is the check presented to you the check by which that was

paid ? A. How is that, Sir?

Q. Is that the check received from Mr. Beecher for that

amount? A. Yes, Sir; I think that is the check.

Q. How did you receive it? A. I suppose I received it in

closed in an envelope.

Q. Do you know anything about how Mr. Beecher came to

send you that check?

I think that was the first money that I re

A. How he came to send it to me ?

Q. Yes, Sir. A. Through information from me, I presume,

Sir.

Q. Have you any recollection on the subject? A. I recollect

that I informed him of the bill for Bessie Turner‘s schooling.

Sir, and I got that check for it.

[Check marked “ Exhibit D 1B.“]

Q, Have you got the bill ? A. I think I have; yes, Sir.

Q. Let us have it, please.

The Witness—I think you have those papers, Judge Morris.

Mr. Morris—I will look for it.

Q. Was that the first bill that you have received or known

of, for Bessie Turner‘s schooling ? A. Yes, Sir.

Q. From whom was that bill received? A. I think from either

Mrs. Tilton directly or the Principal of the school. Mrs Tilton,

I think, sent it to me.

Q. VVho is the Principal of the school ?

A (J. C. Beatty, I think, is the name.

Sir, that are there.

Q. You don’t know whether you wrote Mr. Beecher, inform

ing him of that bill. or whether you saw him and told him of it?

The bills will show,

A. I communicated the fact to him, in some way, Sir.

Q. Wlien did you get the next check? A. The next check

seems to be November 15, Sir.

Q. Of what year? A. 1871.

Q. What amount is that? A. November 19, 1871, $150.

Mr. Beach-What was the date of the first? A. The date of

the first was Juno 26, 1871, $155 85.

Mr. Tracy—On that day you received $150 from Mr.

Beecher? A. Yes, Sir.

Q. Do you know how you received it? A. By check.

Q, Do you know how you communicated the fact to Mr.

Beecher that that amount was required? A. I don‘tremembe1'»

Sir, how. Mrs. Tilton, I think, sent me word that she wanted

it for Bessie Turner.

Q. Is that the check that you received from Mr. Beecher fol‘

that amount? [Handing witness a check] A. Yes, Sir.

[Marked, “Exhibit D 14."] _

Q. When did you receive the next money from Mr. Beecher?

A. According to this account, May 31.

Q. What year? A. 1872.

Q. For what amount? A. $294 76.

Q. Have you got the bill of that ? A. I have got the bin °f
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$219 76 for that, and $25 I paid to Mrs. Tilton upon her re

quest-—I think the note is among my papers-—and $50 I paid to

Mrs. Tilton at her request, which makes $294 76, which was a

reimbursement for that amount.

Q, A reimbursement of money which you had previously paid

for Mrs. Tilton 1 A. Yes, Sir, to the order oi‘ Rev. A. M. Reid.

I got the bills from Mrs. Tilton, I think.

Q. You got those bills from Mrs. Tilton. [To plainti1I‘s coun

sel.] Will you give them to us, gentlemen P

Mr. Morris—We will take a memorandum of them and tind

What is it you want now 1

Mr. Traey—All the bills ; the bills oi’ Mrs. Tilton, and the

hill m $219.

A. Did you have 0. bill also for the $1501 A. Idon‘t think

there isany bill for $150. I don‘t remember that there is. A.l.l

the bills I have got, Mr. Tracy, on the‘ subject, are there.

Q And are you able to say that the $150 in November, 1871,

was applied by you to the payment oi’ -—, for Bessie Turner?

I received from Mrs. Tilton arequeat for $160 in August, and

paid it.

Q. In August! A. InAugust, I paid her $150, and did not

get the check to reimburse me for it until November.

Q. Then you mean to say that the $150 in November was to re

imburse you for $150 advanced to Mrs. Tilton in August? A.

That Ignve Mrs. Tilton, yes, Sir; my impression is that there is

a hill for $150 there; I won‘t be certain of it though.

Q. And have you any note or memorandum by which you re

quested the payment oi’ that $150 of Mr. Beecher? A. No, Sir.

Q. You don't know how you communicated that request to

him? A. No, I do not; I don‘t recollect.

Q. Is the check now presented to you the check by \vhich you

received payment for the $294 [handing witness a check] 1 A.

I believe it t0 be; yes, Sir.

Q. What is the date of that, please? A. The date oi’ this

checkis May 29, 1872; the date that it went on deposit with

Woodrufl & Robinson was May 31.

[Marked “Exhibit D 15."]

Q. Do you know when you received the next money from

Mr. Beecher! A. According to this account, Sir, February 1B,

1873.

Q. How much was that? A $500.

Q. What was it for 1 A. It appears here, Sir, that it was paid

March the 7th, $245, to Mr. Beatty, and April 5, Mrs. Tilton the

balance oi’ the $500-$255.

Q. 1'-lave you got the bills oi those 7 A. I have got the bills

of $245, I think.

Q. No bill from Mrs. Tilton 1 A. For the $255 1 No.

Q. Or any note requesting payment! A. No, I don‘t think I

have.

Q. How did you make that payment to Mrs. Tilton? A. I

think I made it to her directly.

Q. By check or in currency? A. I think in currency.

Q, Do you recollect? A. It does not state here, so that I

don‘t recollect, Sir. ’

Q. Have you any rccollection—as a mutter oi’ recollect ion

have you any recollection on the slibjecti A. My recollection

is that I phid it to Mrs. Tilton directly, in currency, Sir.

them as soon as we can.

Q. Where! A. At her house, I think.

Q. Did you go to her house for that purpose? A. Think I did;

yes, Sir.

Q. In pursuance of a note requesting you to call? A. I don‘t

think I received any note, Sir.

Q. How was the fact communicated to you that she wanted

money? A. I don‘t remember, Sir.

Q. Was it by Mr. Tilton? A. I think not, Sir.

Q. Why do you think not. A. Because he did not communi

cate any such things to me.

Q. Do you know that fact? A. 1 know that fact.

Q. Then will you tell us how you came to go to the house of

Mrs. Tilton to pay that $2557 A. I should say by request of

Mrs. Tilton.

Q. Have you any recollection on the subject? A. That is the

only recollection I have, Sir. I don’t know how I could have

done it in any other way.

Q. You have no note? A. No, Sir; I don‘t think I have. I1’ I

have, it is in the—

Q. When did you pay the next money? A. The next money

was paid-the next money was received, according to this

account, $5,000

Q. The next? A. According to this account!

Q. That is another matter. We will not open that at present

Is the note now presented to you in your handwriting [handing

witness a paper]? A. Yes Sir.

Q. Did you send it to Mr. Beecher! A. I judge I did, Sir.

from this. [Handing the paper back to Mr. Tracy.]

Q. Did he send yonl A. Will you let me see the note

again. What is the date of it, Mr. Tracy, if you please?

Q. Oct. 21, 1872, I read it. I will hand it back to you, to make

sure of that, Sir. A. [Taking the note]. Oct. 21, 1812.

Q Did you receive the amount from Mr. Tracy therein re

quested? A. it appears so; yes, Sir.

Q. Allow me to read it. [Taking the note from the witness]

A. Ido not sec it down so on the account here, and Isee a

check May 31, 187'-2, $291 76.

Mr. Tracy [reading]:

New-Yomz, October 21, 187-2.

Will you be kind enough to send me your check

Very truly, yours,

Dean. Sm:

for $294 76.

May 28, $219.76, $fiS, $50.

October 21, $374.71.

[Marked "Exhibit D., 1ti.“]

The Witncr-1s—I (lo not see anything here, $ir, [referring to the

account] to correspond with that.

Q. Do you know to what use you applied this money! A. I

do not, Sir, except as it is here, $219 '16 to Mr. Reid, and $25 and

$50 to Mrs. Tilton; that is the way it says on that paper.

Q. That was paid when? A. This was paid May 28th and

Oct. 26th.

Mr. 'I‘racy—['1‘o Mr Morris]-Have you found the bills and

accounts 1

Mr. Morris-No, Sir; I am looking for them. Ihave found

some of thcm.

Q. Had you any bnaincm transaction yourself with Mr.

Bu-ciicr which would call for that amount oi’ money! A. I

don‘t recollect that I had Sir, any other.

FRANCIS D. MOULTON.
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Q, Can you explain in any way hnw you came to call on him

for th-it amount of money in October, 1872? A. I can, Sir, from

that account. That account is the only guide that I have, Sir.

It is a mistake of the bookkeeper, or my own mistake, Sir, ii‘ it

is a mistake. I don't know anything about it.

Q. Is the paper now handed you the first bi.‘ that you received

for the expenses oi Bessie Turner? [Handing witness a paper.]

A. I believe it is; yer, Sir.

Q, And you paid it as shove stated? A. Yes, Sir.

Q. How did you pay it? A. Paid it by check.

Q, Whose check? A. Woodrufl & Robinson‘s—$155 27.

There is a note on the inside of this, Mr. Tracy, to Mrs. Tilton.

Did you notice it?

Q. I did not. A. There ls.

Mr. Fuliermn—I ask that those papers be now put in evidence.

Hr. Trncy—I ask to put in the bill at present. We will see

what the note is.

The Witness—The note is a part of it.

Mr. 'l‘racy—That may be, but we offer the bill now, and the

check by which it was paid. What is the date of that bill? A.

It says June, 1871.

Q, What was the time of payment? A. July 19th.

Q, I will pass to the next that seems to be in the order oi’

date. Can you tell whether that is the next bill you received P

[Handing witness a paper.] A. No; here is another prior to

that.

Mr. Fullerton—Do we understand that the letter accompany

ing the first bill is—

Mr. Tracy—I will see, Sir, in a moment.

Mr. Eva.rts—It is not yet in evidence.

Mr. Fullerton—You are bound to put it in evidence.

Mr. Evarts—I think not. I

Mr. Tracy—That is a question for the Court.

The Wltnees—$219 76, Mr. Tracy, seems to he the next one.

Q, What date is that? A. The date oi‘ the bill is January

24th, 1872.

Q, And how is that paid? A. Paid by check, Sir, Woodrufi

& R0binson's—pniri by Woodrufi & Robinson's check.

Q, Do you know how you got your pay for that? A. I pre

sume from Mr. Beecher, Sir. .

Q, Well, I mean by check, or how was the pay for that bill

included in—what Exhibit is it? A. It was intended to be in

cluded in the bill for $291 76, I think.

Q, Then it is included in Mr. Beecher‘s check, Exhibit No.

-— what, Mr. Moulton, please 1 A. This one.

Q. Yes ; what is that number 7 A. "D. 1b'._ F. M. A.“

Q, Yes ; that is it 1' A. ‘Yes, Sir.

Q, Now what is the next bill 7 A. The one that I hold in my

hand here, Sir, is June 27th, 1872

Q. Was that the next. bill that you received in order of time P

A. I presume it was, Sir.

Q, What was the amount oi’ that bill T A. $118 12.

Q, And the next one? A. Where is the next one?

[Mr. Tracy passes a paper to the witness]

The Witness--June, 1873; yes. Sir

Q. Was that the next bill in order of time.‘ A. I don't re

member, Sir, whether it was the next; I think the account will

show, won’t it, Sir?

Q, I have passed you up now, I believe, all the bills that

have been handed up 7

Mr. Beach—I guess not.

The Witness-There was one that was sent, like this, and

settled the balance for $200, I think ; this is $245.

Q. What date is that bill ? A. This bill is January, 1873.

Q. Was that the next bill that you received in order oi’ time 1'

A. That was the next bill, I suppose, Sir; all I know is by the

date. Sir; this is Janusry, 1873, the date of this.

Mr. Beach—You have got one there June, 1873?

The Witness-Yes, Sir.

Mr. Tracy—I will put them in in the order of time. [To the

Witness]: Do those constitute all the hills that you received for

Bessie Tnrner‘s schooling? A. They are all that I am in pos

session of.

Q, Are they all that you know of i A. Yes, Sir ; they are all

that I know of.

Q, Are they all that you have paid, to your knowledge? A.

The account shows all the bills that I paid, Sir ; yes, Sir. All

the bills that I paid are on that account, if the account is cor

rect.

Q, Are those all the bills you have! A. These are all the bills

I have, Sir.

Mr. Shearman [reading]:

Statement Qf Amount.

Srsvsnrrvinns Fsnnns Ssrsmanr.

Miss Bsssm Tmmna, To A. M. Ram, Dr.

  

 

Advanced Items. For Boarding 9-10 S. . . . $76 50

Bnulcs‘ & Sta. . . . . .. 4 14 Tllition, Prin. Class. . 10 SO

Music . . . . . . . . .. .. 5 10 Washing . . . . . . . . . . .. 7 23

Phys. & Med..... .. 6 00 Fire (2 mos.) . . . . . . .. 4 00

.50

Seat in Ch........ .. 1 00 Music (doub. les.) use Piano. 40 50

$16 24

"Adv. Item" . . . . . . . . . . . . . .. 16 %

Am‘t . . . . . . . . . . . . . . .. 155 2"

June, 1871. 8 ‘

Srnunxxvnnn, June Sth, 1871.

Mus. Trurox: I send you with this a statement oi’ Miss Tur

ner‘s bill for the past half-school year.

Bessie is doing very well in her studies, and is quiteafavorite

with us.

Sometimes she is not very well, but I think, on the whole,

her lit!-'ililJ is improving.

Could you not come and make us a visit and bring 1\ir. Tilton

with you? A little rest would do you both good. Very respect

fully yours, A. M. Ram.

Bessie is making very good progress in music and in some oi’

her common branches, as Arithmetic, Geography and Spelling.

No. N996. Nnw-Yomz, July 19. 1871.

Metropolitan National B/.mk.—I’ay to the order oi’ Rev. C. C.

Be-atty, one hundred and iifty-five dollars and twenty-seven

Oents.

$155 2'1. (Voonnurr 8.: Ronrssos.

Indorsed “Charles C. Beatty,“ “A. M. Reid“ and the hank

indorsements.

The above bill, accompanying letters and check each marked

“ Ex. D 17." -
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Fteubenvllle Fr-m:1le Scmlnary.—Rev. C. C. Beatty. D. D.,

LL.D.. superintendent; Rev. A. M. Reid, Ph. D.. Principal.

Miss Bsssia TURNER, Dr.

  

   

For boardinv 7-10 session . . . . . . $59 50

Music ...... .. . as 15 '1‘ultion,Middle Class... .. 9 so

Stores... . 5 85 Washin . . . . . . . . . . . .. 5 70

(35 ded. 5)

Music. . 4 50 Music and use oi’ piano, doub.. 30 O0

Stationery . 77 Heated air . . . . . . . . . . . . . . . . . . .. 2 00

$16 Advanced as per account on

margin..... .... ........ .. 1687

Amount . . . . . . . . . . . . . . . . . . . . . . $123 87

Cr. Received in adv . . . . . . . . . . . . . ..... .. .

Balancedue... .... ......... ..... $12387

Cr. Mistake in pieces oi music ................... . . . .. 5 75

Am‘tdue..... ........... ............ .. $11812

June 27, 1872.

Rec‘d Payment, A. M. R1-:11).

Steubenville Female Seminary, July 9, 1872.

Francis D. Moulton, Esq., 49 Renisen-st., Brooklyn.

Dun Sm:-—Yours containing draft $118 12 for am‘t of Bessie

Tnrner‘s bill is received. Please find bill recelpied.

Bessie is a good and studious girl and is making good progress

in her various studies. Very truly yours, A. M. Ram.

Mechanics‘ National Bank,

83 Wall Street, New-York, July 8, 1872.

Pay to Rev. A. M. Reid or order, One Hundred Eighteen

12-100 Dollars.

118 12. Woonnumr & ROBINSON.

dorsed-"A. M. Reid," and the Bank indorsements.

The above Bill, the accompanying letter and check, each

marked “ Ex. D. 18.“

Srsussirvinnn FEMALE Ssnrrmnr. Rev. C. C. Baarrr, D.D.,

LL. D., Superintendent. Rev. A. M. Rain, Pb. D.. Principal.

Miss Bzs sin TURNER,

  

  

 

Dr To A. M. Ram.

Physicians .... .. $4 00 For boarding two uarters. 00

Exoress . . . . . . . .. 1 08 Tuition Pri. and M1d.classe

Cash, Store &c. 16 00 Washing.....

Books an-1 §ta.. 5 10 Music and us

Music . . . . . . . . .. 1 55 Heated air.....

Seat in church . . 1 50 Boarding, vaca. weeks @ $4}{. 38 25

Reading R 50 Advanced as per account on

-1 margin... ... 207‘.-1

$29 73 -1

Amouut,........... 5219,76

Received in advance.

, Balance due . . . . . . . . . . . . . . .. .. .... .... ..$219,16

Received payment,

January 24, 1874. A. M. Rain.

No. @311. Nsw-Yonx, May 28, 1872.

Metropolitan Nalional Bank,

Pay to the order 01’ Rev. A. M. Reid Two Hundred Nineteen

76-11!) Dollars. Woonnnrr & Rosmson.

19 76.

In orsed—“A. M. Reid “ and the Bunk indorsements.

The above bill and chec each marked " Exhibit D, 19."

S-rxnuamwtnm Fnxann Ssaugauv, Rev. C. C. Bestty, D.D.

LL.D., Superintendent. Rev, A. M. Reid, Ph. D., Principal.

Miss Bxasin Tomran, Dr.

 

Adv. Items: For boarding, two quarters. . . $87 50

Store account... in 09 Tuition, primary class. . . . . 12 00

Books and sta‘ry. 5 b0 Washing . . . . . . . . . . . . . . . . . .. 4 50

Pieces music. 8 40 Music and use oi’ piano (5 l. s.

Seatinchurch... 150 w.)... ._ . . . . . . . ...... .. 6250

Reading-room.... 50 Heated .. 850

Cash..... ....... 500 German . . . . . . . . . . . . . . . . . . . .. 10 00

-—- Vacation, five weeks . . . . 20 W

90 Trip to Frankfort Springs... 7 87

Advanced as per account on

u . . . . . . . 4299

Amount.... ............... $250 50

Deduct for 686

Balancedue................ $445 00

Received payment in full, by check, March 6. 1873.

Cnanass C. Ban-rr,

Jan. '73. Par A. M. Ram.

Semsioli ends Feb. 3d.

Naw-Yonx, March 5, 1873.

Metropolitan National Bank.

Pay to the order oi’ Rev. C. C. Beatty, Two Hundred and

Forty-live Dollars.

$245.

1ndorsed—" Charles C. Beatty," and the Bank indorsements.

The above bill and check each marked “ Ex. D N.“

Miss Bsssni Tumum,

N0. 23886.

WOODBUFF & Ronmsos.

To A. M. Ram. Dr.

  
  

 

 

Advanced. For Boardin , one session... $87 50

For ew rent $1 50 Tuition, mi . cl. 14 00

Rea ing R 0 50 Wa.shin .. 4 70

' 4 T5 German, 10 00

62 08 Heated uir... .. .. 2 50

5 40 Room alone . . . . .. . 5 00

0 90 Music M. P. (2% l.) . . . . . . . . .. 62 50

$65 13

Books and stat‘y. 4 75 Advanced ltems.......... - 09 88

' $69 88 Amount, . . . . . . . .Lr. by deduction one quarter school bill ($186.20). . . . . . 46 .55

Balance due.......... $209 53

June, 1873,
 

Nsw-Yonx, December 16, 1873.

Mechanics .2Vat|‘._0nul Bank.

Pay to the order oi’ A. M. Reid, Two hundred dollars.

(S900-) Woonnuss & Rosmsox.

lnd0rsed—-" A. M. Reid," and the Bank ludorsemcnts.

The above bill and check each marked “Ex. D. 21."

 

STEUBENVILLB Famuu: SBIINARY, Dec. 6, 1873.

Mus. E. R. Tuxros:

DearFriend.- If you could send mo the balance duc 0n Bessie

Turner's bill for last year beiore the first of January, it would

confer a great favor. A number of large bills will be due at

that time which must be met. The balance of the bill was

  

W09 51. Call the balance $200.

The Bill was . . . . . . . . . . _ _ _ . _ . _ @256 (13

Dvduct 3;’ School bill. .. 46 55

Amount . . . . . . . . . . . . . . . . . . .. $209 53

If you can send me the amount due, it will bea great favor at

the present time.

Bessie is now visiting friends in Pittsburgh.

I have tried to get hera place.

I doubt whether she is willing to do such things as she is titted

to do. I do hope she will get along well, and yet I for-I anxious

about her. I asked her to come back to school awhile if she

could not get any other place. With great consideration,

Yours, A. M. Ram.

[Marked “Ex. D 223']

Srsunauvxum Salnunr, Dec. 18—"i'8.

F. D. Mouuron, Esq.:

Dear Sir: Yours, containing check for $200 in full for schoo

bill ls rec'd. This pays all her indebtedness to this date.

Very truly yours, A. M. Ram.

[Marked "Ex. D 233']

Mr. '1‘racy—That terminated the transaction of Bessie Tur

ner's school bills, didn‘t it? A. 1 believe it did.

Q, After that you had nothing more to do with her! A. Not

after she got through with her schooling.

Mr. Shearman—[Reading.]

 

Tussnar, Januury 18th, 1872.

Dnan Fnancisz Be kind enough to send me $50 for Bessie. I

want to inclose lt in to-m<>rro\v‘s mnil.

Yours gratefully,

Euzuurra.

The Wltness—What date is that!

Mr. Shearman—Jannary 18th, 1872.

[Marked “ Exhibit D, ‘So. 243']

Mr. Evarts-We ask for any notes that covered these pay
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meats that Mr. Moulton mentioned as having been made to Mrs.

Tilton. This last note has been read as one of them. Itis the

only one which has been handed to us as far as I know.

Mr. Morris—I have handed all that I have found yet.

The Witness—I handed to Judge Morris all that I had, Sir. I

iont‘t know whether there are any more or not. If there are, I

will try and find them.

Mr. l[orris—There is the letter you called for.

Mr. Tracy—Now, you have spoken of three letters, all dated

‘ith of February, 1871; two by Mr. Beecher, one by Mr. 'I‘iltou?

A. Two by what, Sir?

Q. Two by Mr. Beecher and one by Mr. Tilton, Tth Feb

ruary, 1871, the three letters? A. That is the letter from Mr.

Beecher to me?

Q, Yes, Sir? A. And the letter from Mr. Tilton to me?

Q. Yes, Sir? A. And the letter from Mr. Beecher to Mrs. Til

ton?

Q. Those I infer were all written by prearrangemcnt, were

they not ? A. I don't lcnow of any prearrangement particularly

about it.

.\ir. Evarts—'I‘hey are all in evidence.

Mr. Tracy—They are all dated the same day, are they not?

A. They are all dated the same day.

Q. Well, they were written in pursuance of a conversation

that preceded their writing, were they not ? A. I suppose they

were written in consequence of conversation that preceded

their writing.

Q. And their object was the reconciliation of the parties, the

more perfect reconciliation of the parties, was it not ? A. Yes,

Sir.

Q. Now, after those—the date of those letters, the relations

of the parties were friendly, were they not? A. After

Feb. Tth?

Q. Yes, Sir. A. Yes, Sir; they were friendly for some time.

Q. For some time? A. Yes, Sir.

 

STORY OF TlLTON’S NEVSPAPER RFIHEARSED.

Q. Soon after that The Golden Age was founded,

was it not ? A. I believe, Sir, in March. March 2d, 1872-1871.

March 2d, 1871.

Q. And it had been determined on for some time before—be

fore the first number was issued? A. Yes, Sir.

Q. Now, how long after the separation of Tilton from Bowen

was the starting of The _ Golden Age determined on or dis

cussed? A. Well, Sir, I think in the beginning of January—I

should think it was January it was talked about.

Q. It began to be talked about in January? A. Either in

January or February, Sir; I don‘t remember which.

Q. And arrangements were set on foot and prosecuted, until

it was started and the first number issued? A. Yes, Sir.

Q. Now, will you explain in detail just how that paper was

started, and what was its financial basis? A. Financial basis

of The Golden Age I

Q. Yes, Sir. A. The paper was started from a conversation

between Mr. Woodrufi and Mr. Tilton.

Q. I don‘t care to go into the details of that conversation. I

want you to go on and show how the money was ra‘sed for it,

 

 

and who owned it. A. Well, Mr. Woodrufl arranged for the

money for it, Sir. Mr. Woodrufi and Mr. Tilton cooperated in

regard to that.

Q. Well, what was done? I don‘t care what was said. but

what was done? A. Certain subscriptions were made-—eertain

subscriptions were made by diflcrent parties for the paper.

Q. Well, who were the subscribers for the paper-I mean ~u0

scribers to this fund? A. Theodore Tilton embarked in it all

the means that he had—$4,000, I think—-at that time.

Q. How much? A. $4,000, I think he had at that time—$-5,000

or $5,000. .

Q. Was that money that was deposited with your firm 9 A

Yes, Sir. V

Q, Then who else subscribed? A. Mr. Mason,1 think, Mr.

WoodruiI—

Q. How much did Mr. Mason subscribe? A. I really don‘t

remember, Sir. I think it. was $3,000; $1,500 or $3,000.

Q. What Mason? A. John W. Mason.

Q. \Vhat is his business? A. With the firm of Samuel Thomp

son‘s Nephew.

Q. Who else subscribed? A. Jackson S. Schultz, and a Mr.

Southwick.

Q. How much did they respectively subscribe? A. Well.I

forget really how much. I don‘t know at the time-1 think it

was $1,500 apiece, or $750 apiece.

Q. One or the other. This Mr. Southwick is Mr. Schultz's

partner? A. Yes, sir.

Q. Who else subscribed? A. Mr. Woodrufi‘.

Q. How much did he subscribe? A. Mr. Robinson—Mr.

Woodrufl subscribed $3,000, if I remember rightly, and I sub

scribed $3,000, and Mr. Robinson subwribed a thousand.

Q. Well ? A. I believe those were all, all that I recollect at

present.

Q. Can you state here the aggregate of those subscriptions if

you can ? A. I have not got it with me——

Q. Now, what were the terms of those subscriptions ; it wafi

not a stock enterprise was it ? A. It was not an incorporation

as I understood it ; no, it was not an incorporation.

Q. What were the terms of that subscription? A. The terms

of the subscription were, that the subst ription should be paid

and Mr. Tilton should give his notes, I believe. for the amount

Q. Payable to these subscribers? A. Payable to those sub

scribers.

Q. Payable when and out of what fund ? A. Payable out Of

—payable by Theodore Tilton.

Q. Well, absolutely? A. I cannot give you the facts about

that, Mr. Tracy, because I don‘t know them exactly enough I0

give them, but .\ir. Woodrufi can give them for you. If Iknew

all about it, Sir, I would.

Q. Did Mr. Tilton give his notes for the subscriptions? A.

Mr. Tilton drew the money in proportion.

Q. Did he give the subscribers his notes? A. Yes, Sir. he

gave—I believe he did.

Q. And then took from them their subscriptions as they W91’?

paid in? Now, how were those subscriptions to he paid in 9

A. Paid in when they were wanted--paid in when the)’ were

wanted by Theodore Tilton.
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Q. By yourself as one—yes, Sir. Now, after the 2d of

‘March, Tilton was engaged, I suppose, continuously on TM

Golden Age, wasn‘t he, for some considerable period of time?

A. I think he was ; yes, Sir.

Q, Giving all his time and thought to that paper? A. Yes, I

suppose so.

Q. And did you meat Mr. Beecher frequently after that? A.

I met Hr. Beecher during 1871, after the establishment of The

Golden Age.

Q. Frequently, did you not? A. Yes, Sir, frequently.

Q, And did you see Mr. Beecher and Tilton together fre

quently? A. Not very frequently; no, Sir.

Q, Well, did you occasionally 7 A. Once in awhile.

Q. Where, and under what circumstances? A. I think they

generally met at my house, Sir.

Q, How often did they meet at your house, should you say?

A. Not very often, Sir.

Q. What was your habit about going to Mr. Beccher‘s house?

Mr. Bcnch—At that time?

Hr. Tffl£y—Y€F, Sir.

The Witness—Going to whose house?

Q. Mr. Beecher’s? A. I didn't go there very frequently.

Q, In 1&1? A. No, Sir.

Q,. How often was Mr. Beecher at your house? A. Well, he

was there quite frequently, Sir.

Q, Did he see your family ? A. He saw my wife sometimes.

Q, WeLl, frequently dine with you or. take a meal with you?

A. No, Sir, not very.

Q. Not very? A. No, Sir.

Q. But sometimes? A. I don‘t remember that he ever took

any; I don't think that he took meals with us over three or four

times.

Q, Well, was Tilton present on those occasions‘! A. I re

member one occasion when Tilton was present.

Q, Not more than one? A. Not at the table; no, Sir.

Q. Was it at dinner? A. It was at dinner, yes, Sir.

Q, Did you have other company present! A. Yes, Sir.

Q, Did you ever see Mr. Beecher at 'I‘ilton’s house after

that?

Mr. Beach—After what?

Mr. Tracy—After the starting of The Golden Age; that is

theperiod of whichl am now inquiring? A Yes, Sir: I was

at 'l‘ilton‘s house with Mr. Beecher and Mrs. Woodhull after

that.

Q, Yes; when was that? A. It was in 1871, I think.

Q. What time? A. I don‘t rcmemberlwhat time it was in

1871.

Q, Well, about what time? A. It was before the publication.

I think, of the Woodhull biography.

Q. Before that? A. Yes, Sir.

Q. What time of day did you see them there? A. My recol

lection is that it was in the aftemoon.

Q. How long did they stay there! A. I guess, perhaps, they

were there half an hour or an hour.

Q, Tilton present? A. I believe he was.

Q. Well, is that the only occasion you ever saw Mr. Beecher

at Tllton‘s house, after the starting of The Golr1anAga?

A. Yes, Sir. I think it is the only occasion. I think that was

the only occasion, Sir.

Q. Where else have you seen them together 1' A. I have

seen them together at my house in—

Q. In 1871, Imean ? A. In the year 1871 ?

Q. Yes, Sir; I will confine it prior to the writing and publish

ing of the life, the biography, oi‘ Mrs. Woodhull, in 1871; below

that publication did you see them together at your house I

Mr. Morris—When was that publication Y

Mr. Tracy—'I‘he witness will tell us.

Q, When was it 2 |_’l‘o the witness] A. My impression il.

Sir, it was in the latter part of 1871.

Q. Wa.sn‘t it in September, 1870? A. Not 1870-1871 you

mean.

Q. In 1871 t A. I don‘t remember whether it was in Septem

ber or not. I think it was though.

Q. September? A. I think it was.

Q. Wasn't it issued on the 14th of Septemberf A. I don‘t

recollect.

Q. Well, it was about that time, anyway? A. It was about

that time, I should think.

Q, Now, between the starting of The Golden Age and that

period, how often should you say you had seen Mr. Beecher

and Mr. Tilton at your house together? A. Oh, not often, Sir;

I don‘t think over three or four times.

Q. Had you seen them elsewhere together besides at your

house and 'l‘ilton’s house ? A. I think on February 27th

somewhere around that-—I went over with Mr. Beecher to New

York, to Mr. Bonner's oflioe, on some business, and Mr. Beecher

then went to The Golden Age oilice, and my impression is that

I went from Mr. Bonner's to The Golden Age ofllce. and found

Mr. Tilton there, Mr. Beecher there.

Q. With Tilton? A. For a moment; just for a moment, yes,

Sir.

Q. With Tilton ? A. Yes, sir, I think he was there for s mo

meut with him.

Q. Did you ever see him at The Golden Age oiilce on any other

occcasion ? A. No, not that I remember.

Q. Did you ever see them walking together in the street on

any occasion ? A. No.

Q. What is the answer? A. No, Sir.

Q. Do you remember of being in company with Mr. Tilton

and Mr. Beecher at a yacht race—rega.tta? A. Yes, Sir: I don‘t

think that was in 1871. I think there is a letter, Sir, among

the papers that will flx the date.

Q, Well, when was it! Now that I am on that transaction I

will flx the date of it. When was it? A. Well, I really don‘t

remember, Sir; it was not in 1871.

Q, Well, was it after 1871? A. I think so. I can fix the date

precisely, Sir, by the paper.

Q. If you can, we would rather have it axed now. A. I can

not tlx it from my memory.

Q, No; if you have got any paper in your possession that will

enable you to fix the date of it, fix it right here. A. I think I

remember reading, among those papers, u letter from Mr.

Beecher accepting an invitation to go with Iloram Greeley; it

was during Horace Greeley‘s life.
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Mr. Evarts—Have you got a letter from Mr. Beecher accepting Q. On board the steamer! A. I don‘t know: l don‘t remem

an invitation to go on this yacht racef

Mr. Morris—I don‘t remember ever seeing that letter.

Mr. Ev/arts—Mr. Moulton says it is among your papers.

Mr. Morrls—I think not; I will look.

Q. Well, what was the regatta—that was Ashbuz'y‘s yacht

race, wasn't it; the English regatta? A. I think it was; I think

it was between the Sappho and the Livonia.

Mr. Evarts—The English yacht 7 A. Yes,’I believe so.

Q. Now, can't you iix the year of that ?

Mr. Morris—We have found the letter.

witness]

Mr. Evarts—'I'hat is to you, Mr. Moulton f

Mr. Beach-I do not perceive the materiality of that letter,

Mr. 'l‘racy—0nly to fl.x the dale? A. Yes, Wtober 20th, "Z1,

this seems to be dated, Sir.

Mr. Evarts—That is the paper f A. I think this is it.

Q, That is the paper you referred to that fixes the date 1 A_

I think this is the one, Sir ; that is tho one I referred to.

Q, Well, that refreshes your recollection as to the time f A.

Yes, Sir.

Q, Of the yacht race r A. Yea, Sir; I think that was the

yacht race referred to.

Q, And that date is Oct. 20th, I871 I A. That was either the

--Mr. Tilton was along, I believe, that day; we either went to

a yacht race, or went down to look at the warehouses along the

shore ; I think it was a yacht race.

Mr. Tracy—Now, who went f Were yon three on that yacht

race l’ A. I believe we were ; yes, Sir.

Q. And companions together on that day? A. Well, I be

lieve that Mr. Tilton talked. I think Oliver Johnson was along

that day, if it is the day that I remember, and hlr. Tilton talked

with Oliver Johnson chiefly that day, and Mr. Beecher and my

self were together a good deal.

Q, Well, were not you all four together! A. I don‘t recollect

whether we were all four together or not ; I guess very likely

[Letter handed to

we were.

Q, Do you know how you went to the yacht f A. How we went

to the yacht?

Mr. 'l‘racy—Yes. A. Went on a steam-tug.

Q. How did you go to the steam-tug? Go in a carriage togeth

er? A. No; I think not; Ithink we went separately; I went

for some of the guests; I believe I stopped for Horace Greeley,

and did not find him that day. On the whole I guess Mr. Greeley

was not along, after all.

Q. Who invited Mr. Beecher and Mr. Tilton to go on that

race? A. I did.

Q, You invited them both! A. Yes, Sir.

Q. And did you invite Mr. Greeley also? A. Yes, Sir.

Q. Did Mr. Greeley go? A. My impression is, Sir, that I

missed him by a minute, and he did not go.

Q, And he did not go? A. Yes, Sir.

Q. Was not long! A. I believe not.

Q. How long were you on that regatta? A. May be three or

four hours.

Q. Did you dine on board the yacht! A. On board the yacht!

No. Sir.

ber whether we had any refreshments on board or not, Sir; I

think not.

Q. Well, now, I call your attention to another occasion when

you went down on some vessel viewing the warehouses; do

you remember that! A. I may confound the two, Sir; I do not

know:

Q. How! A. I may confound the two; I think it was on the

some occasion; there may have been two occasions, and there

may have been only one.

Q. If there were two occasions, were Beecher and Tilton to

gether ou the two occasions? A. I do not recollect, really, Sir,

whether they were or not.

Q. Were they together on the warehouse occasion? A. I

really do not recollect; they were together on one occasion that

I remember; that is all that I can recollect about.

Q. That is all you remember aboutf A. Yes, Sir.

Q. Well, The Golden Ago started prosperously, didn't iti

Judge Neilson—State your impression, as far as you could

judge? A. My impression is that it was prosperous. Ihave

a letter from Moses Colt Tyler that I found among my

papers——

Q. Well, we are asking you now—

Judge Neilson—IIe answered that he thought it started

proapcrously.

The Witness—I am giving my authority for the thought.

Mr. Tracy-Well, we will he contented with your thought.

The Witness—Thank you, Sir.

Q. Well, I will recur to that letter.

reading that, whether it was the warehouse or the yacht race

that it refers to! A. Well, I really cannot; My impression

is that it was the yacht race.

Q. It was one or the other, or else both were included at the

same time? A. It was one or the other; at all events, there was

one occasion, I believe, when Mr. Tilton and Mr. Beecher we‘:

together on a—

Q. Do you remember that on coming from the warehouse el

cursion Mr. Beecher and Mr. Tilton went to your house and

dined together! A. I do not recollect that.

Q. Don‘t recollect whether they did or not?

any recollection about it.

Now, can you say, on

A. No; haven't

Q. You have no recollection as to how you returned from that

excursion- you don‘t remember whether they did or not! A. I

remember that, after the yacht race—I recollect that, after the

yacht race, Mr. Beecher and myself were at our house together

Q. Beecher and yourself f A. Yes, Sir.

Q. Wash‘: Tilton along? A. I don’t recollect.

Q, Don't recollect whether he was or not? A. I do not; not

Sir.

Q. Now, the publication of the llie of Victoria Woodhull bl

Theodore Tilton was in September, '70? A. No; I did not my

that.

Q. ‘71—Was that published in TM Golden Age! A. In TM

Golden Age! I think not, Sir.

Q, Wasn't it published in the supplement to The Odddl A0"

A. No, Sir.
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Q. And then pvt into a tract—one of The Golden Age tracts?

A I don't think it was ever published in The Golden Age, Sir,

Q. Have you got a copy of that life? A. I do not think I have.

Mr. Evaris—[to pluintiifs couusel]—We gave you notice to

produce it, if you had any such copy.

Hr. Morris—It does not appear that the plaintiff has it.

Mr. Evarts—-We would like to have it, if you have got it.

Mr. liiorris—We have not got it.

Mr. Evarts—We gave them nono. u0 produce the composition

of that life, and they say that they have not got it, so we may

have to have a. copy of it.

Judge Neilson—The manuscript, I suppose, passed to the

printer; it is not often reclaimed.

Mr. Evarts—Very likely; of course.

Mr. Trs.cy—How large a pamphlet was that? A. A small

pamphlet, as I recollect; hutI did not read it all.

Q. You read the most of it? A. No, I don‘t think I d.ld.

J udgc Nei.lson—IIe answered the other day, I think,

Mr. 'I‘racy—No, not the “Life;" that was another composi

tion.

The Witness-Is there anything to be done with this letter

that I hold Y

Mr. 'I‘racy——No; I think not. Now, was it after the publica

tion of the " Life of Victoria Woodhull“ that this change, that

you have already spoken of in your evidence, was made in the

subscription to The Golden Age! A. I think it was after the

publication of the “ Life of Victoria WoodhnlL"

Q. How long after ll A. Idon‘t exactly recollect. Sir.

Q, Well, can‘t you approximate to it? A. No, I cannot; I

shall be able to, I think, before I finish my evidence; I had a

leuer that fixed the date for which I have made a search and

have not found.

Q. Now state in detail what that change was that occurred lu

The Golden Age after the publication of that Life! A. Mr.

Woodrufl thought best that Mr.—

Q. Just state what was done; I don‘t care what you thought,

or—

You

told us the other day as to your own. A. When it came to pay

ment of the subscription—-of the last half of the subscription.

liir. Woodruff thought it better that Mr. Woodrui!—that Mr.

Tilton should have The Golden Age as his own property—be

come sole proprietor of it; and so the notes were surrendered

to Mr. 'I‘ilton. When that was, Sir, I don‘t remember.

Q. And what was received by the subscribers for the half of

the subscription already paid in? A. Their notes, I believe?

What was rcccived, what?

Q. What did thv subscribers receive from Mr. Tilton for the

half of the subscription which they had already paid in? A.

Nothing that I know of.

Q. They gave that to him? A. Yes. Sir.

Q. In other Words, they gave him what they had already paid

in, in consideration of his releasing them from the other half of

their subscriptions; that was it, was it not! A. lie did release

them from the other hall’ oi‘ their 5Il).~l("‘l[1ilOilB.

Q, Well, the one was the consideration for the olhcr, wasn't

ll? A. I suppose it W8-I.

Judge 1\'eilson—So far as you know what was done.

Q. And that was dons by all the subscribers, including your

self 1' A. Yes, Sir.

Q. Now, are you not able to approximate to the time when

that occurred? A. I rcally am not, Mr. Tracy; I hope to fix it

for you before my testimony is concluded.

Q. About how soon after the publication was iti A. I really

' don‘t remember, Sir; it I rccoliected anything about it I would

state it freely.

Q. Can you tell whether it was before or after the Steinway

Hall meeting! A. I don‘t recollect that.

Q. You say you got a letter that will enable you to fix that

date? A. I have had such a letter; yes, Sir.

Mr. Trucy—We will thank you to refresh your memory.

The Witncss—0r I have been informed of such a letter—I

have seen such a letter.

Mr. Shearman—We have subpenaed the plaintifl in this case

(duces tecum), to produce the original manuscript of the Life of

Mrs. Woodhull, und also a printed copy. We have also given

him notice to produce—

Judge Neilson—I don't think 1 Jll can compel him to bring a

printed copy. You can buy that, perhaps, at the store.

[Laughton]

Mr. 'I‘racy—~Unfortunate1y, we cannot, your Honor.

Mr. Evarts—It is not a question arising as to whether we can

or cannot, at prcscnt. We have taken the proper stops to have

him do it, and the question is whether hr) brings it or not.

Mr. Fuiierton—He cannot

Mr. Evarts—Not the printed copy.

Mr. Fuilerton—We haven't got any copy.

Hr. Evarts-Thou we shall have to refer to other evidence.

Mr. T"-'acy—Wcll, you remember that such a Life was issued

as one of Tlu Golden Age tracts, do you not?

Mr. liilorris—He has not said so.

Judge Ncilson-—He has said he does not remember that

it was.

Mr. Tracy-That it was.

Mr. Pryor—’I‘h8t it was not.

Judga Neils0n—Well, what did you say? A. He asked me it

it was—

Mr. Besch—Well, I don‘t see the materiality of that inquiry.

Mr. Trncy—Was, or was not the Life of Victoria Woodhull,

written by Theodore Tilton, issued as one of Tlu Golden Age

tracts!

Mr. Beach—I object to that question.

Jndge Neilson-I think he has answered. Let him answer.

Do you know whether it was or not? A. It was issued in I

tract, Sir. Idon‘t recollect whether it was one of The Golden

Tracts or not.

Q. There was a series called " Golden Age Track,” was there

not? A. I don‘t know that there was a series. There were some

Golden Age tracts.

Q. Sunibcrcd “ Tract 1," “2," "3," and so on? A. I don‘t

recollect that.

Q, Don't recollect that? A. No, Sir.

Q, Well, that was a Golden Age tract, wasn't it: sud issued

from The Golden Age ofllce. A. I don‘t know that it was.

Q, The Life of Victoria Woodhull?
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.\i r. Fullcrton—He has said that.

Judge Neilson—lle has said that he knows that it was issued

in The Golden Age ofiice; he does not know that it was one of

The Golden Age tracts.

Mr. Tracy-—Now, wasn't the fact of the issuing of that tract

the publication of the Life of Victoria Woodhull--very injurious

to Tlu Golden Age!

[Objected to.]

Judge Neilson-Ruled out, Sir.

Q. Wasn"t it the occasion of this transaction by which the

subscribers asked, or were relieved from their subscription, in

consideration of their surrendering the notes.

Mr. Fnllcrton—That is objected to.

Judge Nei1son—I think he can answer that, so far as he him

self is concerned, but not as to the others.

Mr. Morris—'I‘hat is not the question.

Judge Neilson-How was it as to you personally?

Mr. Beach-—Well, that is immaterial. How is it material?

Judge Neilson-I don‘t know. I only assume that it is possi

bly material in some view.

Mr. Beach—Well, when the question is objected to, yotr

Honor should see the rnateriality of it.

Judge Neilson'-I don‘t see the materiality of it.

Mr. Beach-—Or see the mode in which it can be connected with

the trial as material. What the publication of the Life of Vic

toria Woodhull has to do with the inquiry now before your

Honor, we are not able to perceive.

Mr. T'racy—-I will ask you one other question.

Mr. Evarts'—The Judge says he may answer this question.

Judge Neilson-I rule that he may answer as far as he is

personally concerned, assuming that he cannot answer as to the

motives of the other persons. I take an exception to that.

Mr. Evarts—Well, let us have your answer? A. It did not

have any eflect upon me, Sir.

Mr. Tracy—That was not the occasion of it, then, so far as

you were concerned ‘P A. No, Sir.

Judge Neilson—You lose time by repeating; that don‘t help

it.

Mr. Tracy—His answer was that it did not have any eflect

upon him.

Judge Nei1son—Wcll, that is conclusive; that ends the in

qillfyi 2° ‘"1

Mr. Tracy-I ask another question. What was the cause oi’

your retiring or surrendering your subscription and giving back

the note I

Mr. Fullerton—I object to it.

Mr. Ex-arts—Why T

Mr. Fullt-rton—Why, because it is not of importance.

Judge N('llBOD—I think he may answer it.

Mr. Fullerton—It does seem to me there ought to be some ap

pea!-ance—

Judge Neilson—I think there ought to be some limit, but still

I think he may answer that.

.\ir. Fullerton—Would your Ilonor ask the counsel to point

put some application that can be made of that testimony to

his case. if they know : if they don‘t know, why that will ex

 

case them. It certainly seems to me as irrelevant a.- anything

can possibly be.

Judge Neil-ion—Mr. Tracy, in view of the objection, state

how you deem it material, please?

Mr. 'l‘racy—I deem it material to show, lrst, the relations of

this w'itiiess to the plaintitf ; to show his knowledge of the

disaster that came upon the plaintiff at this time, and to show

the materiality of this fact in regard to another piece of evi

dence which the plaintifl has introduced here preliminary to a

question which I am about to ask the witness.

Judge Neilson—Wel1, pass to that question, perhaps that will

enlighten us.

Mr. Evarts—Doos your Honor rule out the question ?

Judge Neilson-—At present, as immaterial.

Mr. Evarts—'I‘hen, your Honor, we except to the ruling.

Mr. Tracy—Do you remember the pubiication of Mr. Tilton,

called “ Sir Martnadnke's Musings ii" A. Yes, Sir.

Q. \Vhen was that publishcd—the poem? A. I forget the

date. just at the moment.

Q. Can't you fix about the time? A. It is in evidence. the

paper, Sir: I don‘t. remember the date; there are too many dates.

Mr. Evarts-Perhaps the date has been given in evidenoc

already.

The'Witness—Yes. the date is there.

Judge Neil.=on—'i‘he paper—but the most diflicult thing, of

course, for the witness to remember, is dates.

Mr. Tracy—It is November 1st, I believe.

Judge Neilson—It is in the book, isn't it Y

Mr. Tracy—Novembcr 1st, 1871.

Mr. Trac_v—-Now, was it published about that time, according

to your recollection ? A. I don‘t remember the date; I saw it

about the time it was published, whatever that date was.

Q. \Vcll, do you recollect now that it was in the Fall of 1871.

about November ?

that to be the date.

A. I don‘t recollect that, Sir; but I assume

——-¢-——

.\i()RE ABOUT THE WOODHULL BIOGRAPHY.

Q. Wt:ll, was it after the publication of the Life of

Victoria Woodhull? A. I don‘t recollect that.

Q. Was it after this settlement that was made in regard to

the subscriptions for The Golden Age! A. I don‘t recollect

that.

Q. Now, Mr. Moulton, don‘t you know the fact from Mr.

'1‘ ilton that the publication of the Life of Victoria Woodlitill was

cisastrous to him and his enterprise——his newspaper enter

prise? A. Will you repeat the question?

Q. Don‘t you know from Mr. Tilton that the publication of

the Life of Victoria Woodhull, in September. 1871. was disas

trous to him and his newspaper enterprise? A. He has never

told me that.

Q. He has never told you that ? A. No, Sir.

Q. Has he ever talked with you on the subject of the effect

that the publication of that Life had upon the prosperity of The

Hold/=n Age? A. I talked with him about it; he didn't with

me at the time.

Q, You talked with him but he did not with you 7

Sir.

A. Yes.
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0. Tell us what you talked to him ? A. I told him that I

thought he ought not to have published it.

Q. Well, why? A. Well, I told him that it seemed—so many

state-nents in it seemed extravagant to me—many statements in

it seemed extravagant; I did not think it was a necessary

wort: to do; and his reply to that—his reply to that—when

I s 1 that he didn‘t talk to me, I mean that he didn’t

ope | the subject; I opened the subject of the conversation ; his

re; -y to me was, that he did it as a friendly act to Mrs. Wood

b I from the manuscripts furnished him by her husband; that

Y was simply a revision by him, but that-—

iir. 'I‘racy—Well, now. Mr. Moultou—

Mr. Beach (to Mr. Tracy)—Waitl wait! wait!

Judge Neilson—-Let him state the conversation, please.

Mr. Tracy—I did not ask him for the conversation.

Judge Neilson—Go on, Sir.

Mr. Evarts—Lct us get it.

The Witness-That it was simply a revision of the manu

script of—of her husband, and that he thought that people

would detect his handiwork in it, and

thought he would put his name to it, and I told

him that I didu’t think that that was a very good

He said he'would take the responsibility of it, and

that was the sum and substance of it, with the exception—and

he said it was a friendly act ; he said it was a friendly act, and

right, in Che interest of the repression of the scandal against

Mr. Beecher, his wife, and himself; it was in the interest of

his family and Mr. Beecher that he had done it, and if he had

made a mistake, why that was all there was of it.

Q. Anything more? A. No; I don‘t remember anything

more.

therefore he

l"€88~0l’l.

Q. Well now, do you recollect that he ever talked to you

about it? A. I have just given—

Q. Do you now ? A. I have just given the conversation.

Q. You now do recollect that he talked with you on the sub

ject of that life ? A. Yes, Sir.

Q. Now, did he talk to you about the effect that it had on him

and the efiect that it had on his newspaper? A. No.

Q. He did not ? A. No.

Q. Did you talk to him on that subject ? A. I told him that

I thought the eflect of it would be disastrous upon the paper.

Q. What did he say to that Y A. I don‘t recollect his reply to

that.

Q, Did he make any at all ? A. He may have made it, but I

do not recollect it, Sir.

Q. Do you know, as a matter of fact, what the eflect was

upon the paper ?

Mr. Beach-No, as a matter of fact ?

Mr. Tracy—Y'es, sir; that is the question. Do you know, as

a matter of fact, what the effect of that publication was upon

the paper?

Mr. Beach—I understand this question, if your Honor please,

not as calling for a judgment or opinion of the witness, but

that he is asked personil knowledge of a fact of that character.

Mr. Evans-It is not necessary to explain; we would like to

have an answer.

liir. Beaci1—lt is: yes, Sir. I want the witness to under

stand what it calls for. I am regular and l am in

order; and I am not to be subdued b_v this objection. I

submit that it is the duty of the Court to instruct a witness

when requested by counsel that the interrogatory put calls for

his personal knowledge of the fact as to the effect produced by

that publication on The Golden Age.

Judge Neilson-I think that is so.

Mr. Evarts—I submit, if your Honor please, it is time enougb

to appeal to the Court to take a witness from the hands of the

cross-examining counsel to explain to him when the witness

feels the need of explanation, and not when the counsel does.

[Laughten]

Mr. Beach-It is not when the counsel feels or the witness

If the question was intended, or is understood, as call

ing for the opinion or judgment of the witness, then, of course,

we shall object to it, and it is only for the purpose of having the

question understood by your Honor and the witness that the

suggestion is made.

feels.

Mr. Evarts—Now we would like to have an answer.

[Question read by Tm: TRIBUNE stenographer.] The Witness

-0! what ? That was not all the question, was it?

Mr. Trhcy—lt seems so. Thatis what he has read to you.

Jugge Neils0n—It is a peculiar question and requires some

consideration.

The Witness——Will you read the question again, Mr. Steuo

grapher ?

[Question again read.]

The Witness—Of what ? _

Mr. Tracy—0f the publication? A. Of the publication ! I

don‘t know. as a matter of fact.

Q, What it was '2 A. No.

Q. You were a subscriber at the time ? A. I took the paper

at the time.

Q. I mean a subscriber to the fund at that time? A. Sub

scriber to the fund? Yes, Sir.

Q. Interested in that enterprise? A. Yes, Sir.

Q.‘ By your subscription ? A. Yes, Sir.

Q. And how long did you remain so interested after that pub

lication ? A. I don’t1-ecollcct, Sir.

Judge Neilson-We have had that ; we have been over that.

Mr. 'I‘racy—I beg your Honor’s pardon, we have not had the

time.

Mr. Beach—He told you repeatedly that he could not tell

you the time.

Q, Did you remain aweek after that? A. I don‘t recollect,

Sir, how long I remained. ‘

Q. Will you swear that you remained a week after that pub

lication i’ A. I cannot iix the date at all; I cannot recollect

anything about it.

Q Did you go out at the same time the other people did ? A.

I did.

Q. Now, whatwas the occasion of your going out? A. 'I‘o

give to Mr. Tilton, in accorllance with Mr._WoodrutI’s view of

the case, the sole proprietorship of the paper. As far as I am

concerned, that was the reason.

Q, And upon what was that resolution taken to give to lr_
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Tilton the amount of subscription already paid into that paper? P

A. Will you ask the question again?

Q, llpon what was that resolution to give to Mr. Tilton the

amount of subscriptions already paid in in that paper taken?

Mr. .\iorris—lIe has answered that question two or three

tinies.

Mr. Tracy—The question has not been put before.

have answered it.

Mr. Morris—Yes, he has.

Mr. Evarts—Now, we dou‘t want that.

Judge Neilsou—Will the audience please be quiet one mo

Excuse me, Mr. Evarts, I understand this perfectly. I

don‘t need any instructions about it.

He may

He said it was the snggestion——

ment.

Mr. Evarts—If your Ilonor please

Judge -.\leilsou—You generally rise for the purpose of in

structing the Court. I don‘t happen just now to need that.

Mr. Evart.s—I don’t rise for that purpose now, and I don't

know that I ever did, except to call the Court‘s attention to

what I snpposed-—

Judge Neilson—I have had the pleasure to so understand it

when you did arise before ; I think the answer to this question

may be given, although it has been answered already.

[Question read by Tm: TRIBUNI stenographer.]

The Witness—Mr. Woodruf! said that he thought it would be

better for Theodore Tilton to be sole proprietor of the paper;

so I

Q. Upon what occasion did he say that? What was the oc

casion of his saying that, do you know? A. I suppose it was at

a time when the paper. needed the further subscriptions that

were called for.

Q. Called for the further subscription? A. I think it was.

Q. And the subscribers were not going to pay them? A. I

don‘t know anything about that.

Q. How would it have been with yours? A. I should have

paid mine.

Q. If the others had not? A. If the others had not.

Q Why dldn‘t you? A. For the reason that I have stated

Q. Was it .l0l the suggestion of Mr. Woodrufl that the sub

scribers should not pay any more to that enterprise? A. I

didn‘t. so understand it.

Q. You did not so understand it? A. No, Sir; not to me.

Q. That was the eifect of the suggestion when it was car

ried out.

Judge Ncils0n—That we know. We don’t need to illus

trate that.

Q. You say the object of this was to make Mr. Tilton sole

proprietor of that paper. Was he not the sole proprietor of it

already? A. I didn't consider him the sole proprietor of it.

Q. You did not? A. No, Sir.

Q. In whose name was tint. property? A. Theodore Tilton‘s,

I suppose.

Q. Who else had any interest in its profits but Theodore

Tilton? A. I don't know that anybody did.

Q, Orits losses? A. I should think that the subscribers did.

If The Golden Age was a .'-tu-‘tress I had that interest in it, as far

as I was concerned.

i

-41

Q, Had you had the success of Mr. Tiiton‘s ability to pay ? A.

No, Sir. the success of the paper.

Q. Do you say that your subscription—-that Theodore Tilton‘s

notes were payable on condition that the paper was a success?

A. Yes, sir ; I think that was the phraseology, as far as I

recollect

Judge Neiison—That fact you stated before.

Mr. Tracy—I had reference to my cross-examination.

Judge Neilson—The comment was ttnncc-'-ssary. Interrogate

the witness, but don't make observations. I take it that you,

as a lawyer, would very likely think, in equity, that persons

who did contribute to this fund would have an equitable interest

in that establlshment—could some day close it up-and upon

this frame a bill to that effect, but this witness could not tell

you how it is.

Mr. Evarts—It is purely a question of fact; and not of law.

The question is whether they had any participation 1n the

profits of this enterprise or its losses.

Judge Neilson—They had none except their money.

Mr. Evarts—-I believe it is very clear that if the aflair was not

prosperous Mr. Tilton would not be able to pay them. I sup

pose it is very clear. The Court, I think. has got it wrong.

Judge Ncilson-Go on, Mr. Tracy.

Q. Will you tell us on what conditions those notes were pay

. able, orto be payable? A. Notes that Mr. Tilton gave to the

subscribers, you mean?

Q. Yes, Sir. A. I think payable on the success of The

Golden Age.

Q. Who was to determine that question?

Mr. Beach —I object to the form of that question.

Judge Neilson—['I‘o the w1tness.]—Is the form of the note

expressed?

The Witness—I don't recollect the precise expression, your

Honor.

Mr. Tracy—That was the substance of it? A. Yes, Sir.

Q. These notes were not to be paid except in case The Golden

Age was a success?

Mr. Bcach—That is a matter of reason.

Q. Was not that the fact?

Mr. Fullet'ton—That has been stated over and over again.

Judge Neilsou—[To the witness] Is that so. that the notes

were not to be paid except in case The Golden Age was a suc

cess ? A. Unless The Golden Age was a success they were not

to be payable.

Q. That you so understood? A. Yes, Sir.

Mr. Tracy—Now, he has answered the question.

Mr. Morris-Ile answered it before four or five times.

Mr. Tracy—Did you ever talk with Theodore 'I‘ilton about the

publication of the poem entitled “ Sir .\Iarmaduke‘s Musings,"

before it was published? Did you know it until you read it in

the publication? A. lthink not.

Q. How long after the publication of this Life was the Stein

way Hall meeting? A. I don't recollect the date of the Stein

way Hall meeting.

Q. It is said to be November 20th.

In November? A. N(l\'t'llll)L‘T 2I.th of what year?

Q. 1871? A. I think it was in November. 1871.

Do you recollect it was
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Q, You had made the acquaintance oi’ Victoria Woodhull

some time in the Spring previous, you say ? A. Yes, Sir.

Q, How often had you seen her from the Spring until the

Steinway Hall meeting I

Mr. Beach-—I think Judge Porter went over that question.

Judge‘Neilson—-I think he did, too.

Mr. '1‘racy—Ii' he asked that question, I will not ask it

again.

Mr. Beach—He asked numerous questions on that subject.

Mr. Tracy—-lie did ask some questions on that subject—some

general questions.

Mr. Beach—’l‘hey were very specific questions. I think you

are incorrect. If you are going to abandon that line of examin

ation, very well; but if not, I insist it is a mere repetition.

Judge Neilson—Counscl ought not to repeat, and I trust he

will not repeat, if he can avoid it.

Q, How often was Victoria Woodhull at your house during

the year 1871? A. Well, perhaps four or five times.

Q, How often did she dine at your house?

llr. Fullerton—This has all been gone over.

Judge Neilson—Not as to dining, I guess.

Kr. Fu1ierton—Yes, your Honor; it has been fully gone over.

By Judge Nellson—Do you recollect how often she dined with

you, presuming she did dine with you?

Kr. Tra.cy—I think he said once to me that she did dine with

him.

Judge Neilson-How often did she dine with you? A. I don‘t

recollect how many times; I guess two or three times.

Hr. 'I‘rncy——Can you state more definitely than that? A. No,

Bir.

Q, Did she meet your wife when she came there? A. Yes,

she did.

Q, Did you urge your wife to make her acquaintance and be

come a friend oi‘ hers? A. I did become friendly to her.

Q. How often was she there in 1872 before you parted com

pany with her! A. l don‘t recollect.

Q, Well, can you approximate to it? A. No, Sir.

Q, Can you not tell about how often she was there in 1872 1

A. No, Sir, I don‘t recollect that she was there in I872.

Q. Do you mean to say you don't recollect whether she was

there at all ‘l A. In 1872?

Q. I am contcnt with that answer if that is your answer.

When did you see her last? A. I forget the date exactly. It

wasm the Spring of 1372, l think.

Q, The Spring of 1872.’ A. I think so ; yes, Sir.

Q, Can you fix about the date? A. I think it was in April; I

won't be certain about that. 1 answered Judge Porter than

question.

Q, Did you see her last in company with Theodore Tilton?

A. I think Theodore Tilton was with me on that occasion.

Mr. Morris—Judge Porter went minutely over all this.

The Witness—Yes, Sir, he did.

Mr. Morris-All those questions were asked over and over

again. Is it in order that they may come in to-morrow and go

over this again, and so continue it!

Mr. 'l‘rncy—I am not repeating questions I asked.

Mr. Morris--Yes, but you are repeating questions your asso

crate asked; the satns questions and the same subject were

gone over minutely by Judge Porter.

Judge Neilson—['l‘e Mr. Tracy]: You are about through

with that?

Mr. Tracy-I am not. Sir.

Mr. Morris—-We object. We say this subject was gone over

minutely by Judge Porter, and exhausted by him.

Mr. Beach—Not only that, but there was an offensive particu

larity in the questions put by Jutlgc Porter on this subject,

conveying the most indecorous implication.

Mr. Evurts—-That does not bear on this question.

Mr. Beach—Yes, Sir; it does.

Mr. Fullerton—Yeu ought to have a suggestion on this sub

ject, whether youarereéxamining him on the subject Judge

Porter went over.

Mr. Morris-We appeal to the sicu0;raplicr‘s minutes, and

say he is going over tho same grouul that has been gone over

already.

Judge Nei1son—Mr. Shearman, have you the book ht-re.’

Mr. Evarts—Yes, Sir; we will look.

Mr. Tracy—The question is whether he parted with her in

company with Theodore Tilton.

Judge Neilson—Thnt mere circumstance would not prevent

you from reéntering on the general subject.

Mr. Tracy-—Judge Porter didn‘t examine in detail on this

subject any more than he did on any other that I am aware of.

Judge Neilson—Y0u have the report before you. Can you find

it ?

Mr. Shearman-It will take some time t

Mr. Beach—Yes, Sir, it will lake some time ; it is quite pro

tracted.

Mr. Shearman—We will state the substance of it.

Mr. Fullerton—I can state it from memory.

Mr. Evarts—We will look at it to see f

Judge Neilson—Gen. Tracy, pass that subject, and we will

look at that in the mean time.

Mr. Beach—Well, perhaps the next question will not be ob

jectionabls.

Mr. Shearman—Mr. Tracy suggests to mo it was not cowrod

by Judge Porter's examination.

Mr. Tracy—My last question was preliminary to the question

I am new about to put. Did you and Mr. Tilton have any dith

culty with her at the time you last saw her 7 A. I don't recol

lect that we did.

Q. Was it the occasion of the article known as " Tit for Tat"

that you saw her at that time 1 A. I don't recollect any such

article at that time.

Q. You don‘t recollect any such article at that time f A.

No, Sir, not at that time.

Q. Do you recollect that article called " Tit for Tat 7"

never saw such an article.

A.I

Q. You never were present at any interview between .\ir.

Tilton and Mrs. Victoria Woodhull when th it was the subject
oi’ conversation? A. No, Sir; not that I recollect of. v

Mr. '.[‘racy—Then that answers this question on that subject.

Mr. Fullerton—I suppose so.

Q, Did you ever see that article called "' Tit for Tat?“
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Mr. Fullerton—Ha said twice he never did.

Mr. 'l‘racy—I don‘t remember that.

Mr. Fullerton—Then I understand we adjourn, if you don‘t

remember that.

Judge Neilson—N0, we have half an hour yet; we losthalf

an hour this morning.

Mr. Fullerton—We lost a great deal since.

Mr. T'racy—I have reference to an article called “ Tit for Tat."

Mr. Eva.rts—It ls 4 o'clock.

Mr. Tracy—I will ask this question now. (To the witness]:

Did you ever hear of an article from Mr. Tilton. which Mrs.

Victoria Woodhull proposed to publish, called “ 'I‘it for Tat ‘P’

A. l don‘t recollect of ever having heard of it from Mr. Tilton.

Q. Did you ever hear from Mr. Tilton of an article proposed

to be published by Mrs. Woodhull, which she sent around for

private circulation, threatening to publish in it the names of

certain ladies that were mentioned f A. Did I ever hear of

that article Y '

Q. Yes, Sir, from Mr. Tilton? A. I don‘t recollect that I ever

hoard of it from l\ir.Ti1ton.

Q, And you never had any interview with Mrs. Woodhull on

the subject of such an article? A. I don't recollect that 1

ever did.

Q. Was the last interview that you had with her friendly?

A. it was, as faras I was conccmed, a friendly interview.

Q. Was it, as far as she was concerned ‘P A. Yes, Sir; I

think it was,

Q. Was 1: also friendly on the part of Mr. Tilton? A. 1

don‘t recollect that it was unfriendly.

Judge Neilson [addressing the Jury]-Gentlemen, we will

row adjourn. Please be in your places by eleven o'clock to

morrow morning.

'l‘he Witness—Can I step dovim, your Honor Y

Judge Nellson—Ycs, Sir. I wish the witnesses and counsel

would be here punctnally at 11 o'clock to-morrow.

Mr. Mallison—'l‘he Court now stands adjourned until to

morrow moming. The counsel and wiincssos are respectfully

requested to be punctual at that hour.

The Court thereupon adjoumed until ll o‘clock Friday.

—~

TENTH_ DAY‘S PROCEEDINGS.
_.__.__

MORE QUESTIONS TO THE FIRST WITNESS.

NUMEROUS WRANGLEB BETWEEN THE LAWYERS

THE ARBITRATION PROCEEDINGS BETWEEN MB.

'riL'r0N AND MB. BOW!-ZN su-"ran-.\r'rEmPr T0

CONNECT "run PLAINTIFF WITH rm-:1-: LOVE noc

'l'RINES—'l'HE TRIPARTITE COVENANT TAKEN UP

—'rriE CROSS-EXAMINATION Nor CONCLUDED.

Friday, Jan. 22, was perhaps the least eventful day

of the great trial.‘ There was no sensation for the

entertainment of the audience, and there were no

opportunities for brilliant and efl'ective repartec by

counsel on either side.‘ The proceedings of four

hours bristled with technicalities. and the war of

words was n,|m¢,3p nnt.ircl_\' waged in side issues.

The arguments of the lawyers occupied most of the

time of the Court, and the success seemed equally

divided. The subject upon which Mr. Moulton was

first questioned was the business connection between

Mr. Tilton and Henry C. Bowen, principally in rc

gard to the disruption of their relations, and the

settlement of the controversy by arbitration. During

his examination regarding the latter point the wit

ness seemed anxious to ofi“er some bit of evidence

which Mr. Tracy, with equal anxiety, tried to sup

press. However. when Mr. Moulton was finallv

asked what the result of the arbitration was. he

replied, “The payment of $7.000 by Mr. Bowen;

but,” he added quickly, and before Mr. Tracy could

check him. “Mr. Bowen had oifered $5,000 before

the decision of the arbitrators.” By the amused

glances exchanged by the counsel of Mr. Tilton. it

was apparent that they believed that Mr. Moult0n’s

gratuitous information had dulled the point of their

opponents’ weapon.

The tripartite agreement was introduced as evi

deuce by Mr. Evarts, who read the document with

great seriousness and emphasis, and invested the

covenant with a. solcmnity which a casual reading

would not discover. This is the first time that the

original asrreerucnt has appeared in court. It is

written on ordinary legal-cap, and the name of Mr.

Tilton is so blotted as to be almost unrecognizable.

The biography of Victoria Woodhull was shown

by Mr. Evarts, who desired to place it in evidence.

Ho held it up and with a voice slightly touched by

sarcasm he read the title page from the beginning

to the end, ta-king pains to show that it was one of

“ The Golden Age 'l'1-acts.” Judge Neiison ruled it

out 1mmediateLv. and Mr. Evarta in an address of

nearly 10 mmutes endeavored to show that the book

identified Mr. Tilton with Mrs. Woodliull’s doc

trines regarding the marriage relation. But Judgs

Beach repudiated that idea, and said, moreover, that

no proof had been presented that Mrs. Woodhull was

abelievcr in free love. Mr. Evarts effectually de

molished tho latter argument by producing it news

paper articlo put in evidence by Mr. Beach himself.

in which Mrs. Woodhull avowed herself to be o free

lover. But Judge Neilson would not chants llifl

original decision, saying that the matter was 110$

pertinent, and adding, “ Suppose Mr. Tilton had

written a. life oi Mr. Bowen 1" Mr. Tilton, with nu

involuntary shake of the head, expressed his opinion

of such a supposition.

At the afternoon session the \vi.‘ness was PY

nniincd 'rog:i.riliug Mr. Tili‘on's sources of inflow“
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Mr. Moulton was asked at this point to give the

name of a pcrson who had given money to him for

Mr. Tilton. The witness appealed to the Court that

he be not obliged to answer, and a long contest fol

lowed as to the propriety and justice of the admis

sion of the names of outside persons. Judge Neil

son left it to the judgment of the defendant’s coun

sel whether they would demand the name. but he

so couched his language that it would have been

exceedingly discourteous had the counsel insisted

on revealing the name, and accordfnpzly it was not

brought out. A sharp cross-examination of an hour

followed the last argument, 1I.l which at times Mr.

Tracy became very aggressive in his questions. and

the witness rather _agirravuting in his replies. A

vigorous attempt was made to cause a part of the

statement of the scandal in Woodhull and Claflin’s

Weekly to be read in evidence, but so strongly was

the motion opposed by Messrs. Beach and Fullerton,

and so tenaceously did they contest every point.

that that part of the examination was temporarily

abandoned by the defense.

At 10 minutes after 4. o'clock Mr. Tracy paused

and suggested that it was time to adjourn. Judge

Neilsou was quick in expressing his disapproval of

continuing the cross-examination of Mr. Moulton

next week. Professional and judicial reputation

was at stake, he said. The witness had already

been on the stand four and a. half days. Mr. Moul

ton smiled, and said he was willing to continue all

night, if necessary. l‘hc lawyers carried their point,

and the Court adjourned until 11 a. m._- on Monday.

_¢__

TRJAL SCENES

If there were anything which would be likely to

diminishthe number of spectators attendant daily

upon the Brooklyn suit, the disagreeable condition

of the weather on Friday might have been expected

to have that result. Slippery, sloppy sidewalks and

a drizzliug rain-storm, varied at intervals by a fall

of hail, were made matters of minor import by those

who determined to witness for themselves the

progress of the great trial. Considerations of per

sonal comfort, wet feet. the risks of all the ills that

flesh might fall heir to through exposure to the

Weather, were overhorne by the strained eagerness

of curiosity. Hence the court-room was

crowded as usual for a full half hour

before the opening of the proceedings. The

0ol'l'id0l' running by the door of the room was

jammed with the same noisy crowd noticed llpull

Previous days. Why they were there is one of those

things past finding out. There was notllinlz for

them to see but the closed doors of the court-rocnl

and two stalwart but shivering ofllcers standing

guard. There was nothing for them to hear

but occasionally the faint murmur of lawyers’

voices. Yet the crowd stood for hours. upon

the cold pavement, waiting Micawber-like for

something to turn up. Many of these people came

from distant parts of the city, and some from other

States. One old man, apparently over three score

and ten, was very much depressed in spirits bccaiise

he was unable to obtain admission. Taking by the

hand a reporter who was about to enter the court

room, the aged man said with tears in his eyes that

he had come all the way from Elizabeth, New

Jersev, to see the triaL “And,” he added, “if [

don’t get in thar and get one look at Henry VV:lrd

Beecher, my wife Sairy will fret and scold dread

fully.”

The examination on Friday was rather tedious.

and the only thing which relieved the dullness of

the proceedings wa an occasional wrangle between.

counsel. At times Mr. Beecher leaned back in his

chair with a weary expression upon his ruddy

countenance. and from 3 o'clock until 4 he appeared

to sleep soundly. Mrs. Beecher seemed tired too,

and as for Moulton he yawned frequently, and

moved about uneasily in his chair. Shortly after

the recess a juror left the court-room for a few nio

ments, and the witness drew a sigh ot rclicf.

The air in the room was foul and heavy, and this

may account for the sleepy appearance of the jury

men. Indeed, the counsel thomsPl\'6E seemed nndr-r

some soporific influence. In the gallery, several in

dividuals who followed the opening of proceeding;

with interest, slumbered sweetly in the afternoon.

The Judge himself seemed drowsy. At recess, Mr

Moultou and Mr. Evurts held a brief conversation.

That it was en tirelv ofn. friendly character was ap

parent from the smiling Way in which they ad

dressed each other. This incident for a time pre

vented the spectators from falling into dreamy nu

c.nsciousness, and they were accordingly grateful.

Since Monday several extravazantly dressed

women have applied for seats in court without Silo

cess, and even on Friday, disagreeable as the day

wus, two or three women tried tn obtain entrain-.-o.

Hrs. Shearman, Mrs. Tilton, Mrs. Beecher, and M1.,.

Field were the only ladies admitted.

Judge Henry M. Moore occupied a seat beside

Judgo Neilson in the afternoon. Francis B. Carpen

ter sat near Theodore Tilton, and Henry M. Cleve
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land. a member of the Plymouth Church Investi

gatmtt Committee. was seated by the side of Mrs.

Beecher during the morning session. The Hon.

Henry C. Murphy, the Hon. H. W. Slocum, and the

Hon. John Oakey were in their accustomed places.

 

THE PROCEEDINGS.

Ex-Jndge Porter is still absent from the Court.

Gen. Tracy took up the croshsxamination of Mr. Moulton on

Friday, Jan. 22, with reference to Woodhull's relations with

Mr. Beecher and Mr. Tilton. The next subject touched in the

cross-questioning. was 'I‘ilton‘s contracts with Bowen. The day

was about the dullest of the trial thus far.

i.__

WOODHULI/S STEINWAY HALL LECTURE.

Francis D. Moulton was recalled, and the cross-ex

aminatiou resumcd.

Judge Neilson—I wish, before we commence, to ask the audi

ence to be quiet. This one request made now, well under

stood, will save the necessity of saying anything about it all day.

Onr time is very precious; every interruption wastes time.

Mr. 'l‘racy—Mr. Moultnn, did you advise the defendant to

preside for Mrs. Woodhull at the Steinway llnll meeting! A. I

don‘t think I did, Sir.

Q, Were you furnished with her speech in print before the

meeting? A. I was not, Sir.

Q, Did you have it in your possession before that time ? A.

i did not, Sir.

Q. Did you ever sec it before thut? A. I did not, Sir.

Q Was Mr. Tilton furnished with it in your presence ? A.

Never.

Q, Did you see it in manuscript? A. Never.

Q, Was ll furnished to Mr. Tilton in your presence in manu

script? A. Never.

Q, Was any paper furnished him which was said to be her

speech that she was to deliver at the Steinway Hall meeting !

A. In my presence, Sir?

Q. Yes, Sir. A. Never.

Q, Did you ever see it in Mr. 'i‘liton‘s presence? A. Inever

did.

Q, In Mr. T|ltou‘s possession? A. I never did.

Q, Were you ever present when Mrs. Woodhull and yourself

and Tilton were present, when Mr. Tilton urged Mr. Beecher to

preside at the Steinway Hall meeting? A. I don‘t recollect, Sir,

thntlever heard Mr. Tilton urge Mr. Beecher to preside. I

think I haven lcttcr, Gen. Tracy, from Mrs. Woodhull to Mr.

Beecher on that subject.

Q. That has been introduced, hasn't it? A. 1 don‘t know

whether it has or not.

Mr. Trncy—l think it has; has it not, Mr. Bench!

Mr. Be.'ich—'l'hc letter of .\ir. Beecher in answer to it. or pro

posed letter, has been introduced.

The Witness-It is Is proposed answer to another letter. Lir.

iii-:lCl1.

Q. Did you and Mr. Tilton ever take Mrs. Woodhull into the

presence of liir. Beecher and attempt—nndertake to persuade

him to preside at that meeting ? A. Will you ask the question

again, Gen. Tracy ?

Mr. 'i‘racy—Will the stenographer read the question?

Tar Tumuxs stcnographer repeated the question.

A. No, Sir; I don‘t remember any such occasion as that.

Q. Did you ever go into his presence together, you three, for

that purpose ? A. I don‘t recollect whether we three went, Mr,

Tracy, but I recollect that Mrs. Woodhull and myself were in

Mr. Beecher‘s presence.

Q, Well, I am talking about you and Mr. Tilton and Mrs.

Woodhull. Did you ever hear Mr. Tilton, in the presence of

yourself and Mrs. _Woodhuli, say to Mr. Beecher, " Mr. Beecher.

some day you have got to fall. Go and introduce this woman

and win the radicals of the country and it will break your fall?"

A. I don't remember ever having heard that, Sir.

A. You were never present at any such interview, to your

knowledge ? A. No. Sir.

Q, Were you present at the Steinway Hall meeting? A. I

was; yes, Sir.

Q. Did you go there in company with Mrs. Tilton? A. I did.

Q, Did Mr. Tilton preside? A. He introduced Mrs. Wood

hull.

Q. Well, did he preside? A. To that extent.

Q, Who occupied the chair! A. I think he did, Sir. Is that

what you mean by presiding?

Q. I leave that for you to determine what you mean bi’

presiding. A. Iwant to answer your question properly. Y-bl!

is all. I beg pardon, Sir.

Q, Did he occupy the chair and introduce Mrs. Woodhull on

that occasion? A. He introduced Mrs. Woodhull and then

occupied the chair afterwards. [Laughter]

Q. Well, he did not take the chair before introducing Mrs.

Woodhull? A. I remember his walking to the front of the

platform with his overcoat in his hand, and introducing her.

That is my recollection of it. I am giving it as I rememberit.

Q. Did you listen to her speech that night? A. To almost all

of it. I don‘t know that I heard the whole of it.

Q. What was the subject of that speech ? A. I don‘t recollect.

Sir, what the subject was. I don‘t recollect what she called

the title of her speech.

Q, Well, you heard it? A. Yes, Sir.

Q, Don't you remember on what subject it was, what subject

she discussed in that speech ? A. Well. I cannot recollect. Sir,

deflnitcly enough to state it accurately.

Q, Can't you state the point of the speech. A. It was the

relation of man to woman, I guess, and woman to man, as near

as I can state it. and woman to society.

Q, Wasn't it on the murringe relation ? A. I really don‘t

recollect, Sir, whether that was the title or not.

Q. I didn‘t ask you about the title. A. You asked me what

the speech was on, whether it was on the marriage relation.

Q, Yes ; Iasked you whether the subject of her speech was

not thc Yh8l'!'l.‘l‘."‘ relation? A. That, I say, I cannot tell you.

Q. You can‘t tell that? A. No. Sir.

Judge Neilson—I think you have gone far enough with thsl.

Mr. Tracy.

Q. Was it not whnt is called the doclrincs of free love ?
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3°58‘? Neilson—-General, do you wish to go into that?

Mr. Tracy-—I do.

Judge Neiison-If you do, I will spend all day, but I don‘t

think it is per-tinam_

Ml" T"¢§'—We would not have asked the question unless we

had thought it pertinent,

Judge Neilson—I think it is not, Sir.

ML T"1°Y—We bow to the opinion of the Court.

'7'ld€¢ Nei1son—My view is simply this: if Mr. Tilton, before

he introduced this speaker, knew what the speech was, had

seen it, and had been furnished with it, and then introduced

her. he would be responsible for what was said; but if he did

not know what the subject was, the mere fact of his intro

duciilg 91° 5P¢1\kel' does not make him responsible for what foi

lowcd; it does not aflect it. That is my view of it.

XL Tmcy—We can only show one fact at a time, your Honor.

We show that he introduced her, and heard the speech. Then

we ml! BIIOW by other witnesses that he knew what the speech

Was to be before it was delivered.

J"d€° Neilson—W'hen you can do that, resume this subject.

M“ Tm<1Y—And recall this witness? I

Judge Noi1son—Any way you please.

Mr. '1‘racy—We desire to have this question answered now.

Judge Neilson-I rule it out.

Mr. Tracy—Your Honor will note our exception.

Mr. Evarts —Will the stenographer read the question?

Tun Tnrnnrm stenographer read the question as follows:

" Q. Was it not on what is called the doctrines of free love?"

Mr. E\'arts—Is that objected to on the other side?

Judge Ncilson—l do not understand it is. I objected to it.

Mr. Evarts—Yonr lionor will note our exception.

Judge Neilson—I will

Mr. Evarts—Your Honor directs it not to be answered?

Judge Neiison-I do.

Mr. Eva.rts—And we except.

Mr. 'I‘racy—Do you know whether the friendly relations be

tween Mr. Tilton and Mrs. Woodhull continued after that

speech? A. I think they did, Sir. What was the date of the

speech, Sir? What was the date of the Woodhull speech, if you

please?

Q, Nov. 20th, 1871? A. Yes.

Q. Did your friendly relations with Mrs. Woodhull continue

after that speech? A. Yes, Sir.

Q. Did you have her at your house after that speech? A. I

don't recollect.

Q. You don't recollect? A. No.

Q. I)on‘t you recollect that you did not? A. 1 have not any

recollection about it, Sir.

Q You speak of a day when Mrs. Woodhull was at your

house, when the subject of her speech was talked oi’. Was Mr.

'I‘ilton present at your house on that day! A. He was there, I

think, Sir.

Q. With her? A. I don't remember whether he was with her

or not, Sir.

Q Was he in the house and in her presence that day?

think he saw he-r on that day; yes, Sir?

Q. And convcrsed with her? A. I think he did; yes, Sir.

A.I

Q, Do you know whether he went away with heri A. I don't

recollect that, Sir.

Mr. Tracy—Now I renew the question that I put before.

Judge Neilson—iic may answer it now. [To the stenc

grapher.] Read the question.

Tm: Tmnurrs stenogruphcr read the question, as follows:

“ Was it not on what was called the doctrines of free love?“ A.

I don't know precisely the doctrines of free love, and therefore

I cannot answer that question. I should suppose that the pub

lic construed it so, Sir, if you will allow that.

Q. Yes; that is enough. You mean by the public, the people

who heard it, don't you?

Hr. Beach—Well, we don‘t want his supposition as to what

others construed lL

Mr. Evarts—Well, that is enough.

Judge Neilson—'i'hat will answer.

iti

TILTON’S TROUBLE WITH BOWEN.

Q. You have stated that you was Mrs. Moulton‘s

attorney for the collection of the Bowen claim.

Mr. Bes.ch—Mr. 'I‘ilton’s attorney, I suppose you mean?

Mr. Tracy-Mr. Tilton‘s attorney for the collection of the

Bowen claim.

Mr. Beach—He didn't state that. He said he had that au

thority.

Mr. Morris—The authority has been introduced, and he said

that he had the authority.

ii-ir. 'I‘raey—And the power of attorney is in evidence, isn't it!

'I‘he Witness-No, Sir.

Mr. Morris—iie said he didn't know whether you would con

sider it an attorney or not.

Mr. Tracy—I mean the attorney in fact.

Judge Ncilson—The very question was put to him before and

he was troubled about the word “ attorney."

Mr. Tracy—Well, agent, then.

The Witness—Mr. Tilton authorized me—which is the fact

genernlly to settle his claim with Mr. Bowen.

Q, Did you undertake the charge? A. Yes. Sir; I did.

Q, To collect that claim of Mr. Bowen? A. Y , Sir; I did.

Q. When did he authorize you iirst? A. About January ist

or 2d; January lst, I think. The letter will show, Sir.

Q. And in pursuance of that authority did you see and have

an interview with Mr. Bowen? A. Yes, Sir.

Q, Did you present Mr. 'I‘ilton’s claim to him? A. Yes, Sir.

Q. What amount did you demand of him? A. I think it was

something like $7,000.

Q. What was his answer to the claim when you presented it ?

Mr. Fullerton—I don‘t think that is material. Sir.

Judge Neils0n—As they have a right to ask whether it was

presented, I think they may take the answer that Mr. Bowen

made as a part of the same thing. It is, I believe, very imma

teriul. '

Mr. Fuilerton—0f course, and we may follow it up by show

ing that it was it good claim and all paid for.

Mr. Evarts-'1‘hc materiality, your Honor will see, will depend

upon what the answer was.

Mr. Tracy—Whut was his answer to the claim? A. He said
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he didn't think he owed Mr. Tilton any money, and that he

would arbitrate if I thought he did.

Q. Why r

Mr. Evarts-—Did he say ?

Mr 'l‘racy-Did he say why he didn‘t think he owed Mr.

Tilton any money ?

Mr. Beach-—Are those declarations to be permitted, Sir ?

Judge 1\'eilson—We took them the other day, and this same

answer.

Mr. Beach-What if we did, Sir? That is another reason

why it should not be received to-day. But I submit to your

Honor that it is entirely immaterial what Mr. Bowen may have

said in regard to the reasons why he resisted that claim.

Judge Neilson—I think so. too.

lir. Evarts—Oiir view, if your Honor please, is simply this :

that Mr. Tilton, having put Mr. Moulton as his representative in

the pi'OSt'Cllll()I1——p!'(‘:5cllirttifill, prosecution, negotiation and

settlement of that claim, what passed between Mr. Bowen and

the other side and this witness is as if it passed between Mr. .

Bowen and Mr. Tilton; and that we have the same right to

show it as if the conversation was between Mr. Bowen and Mr.

Tilton.

Judge Neil.-on—So far as it relates —

hir. Evarts—-So far as it relates to the subject.

view, and if your ilonor excludes that view as suitable, then it

That is our

comes under some other rule of law ; but that is our propo

sition.

Jndge Neilson—I think you may answer that.

Mr. Fullerton—Are we to try the merits of that controversy?

The validity of that claim did not depend at all upon what Mr.

Bowen said of it.

again it

Judge Neilson—Oi' course it is going to the extreme.

Are we to go into the trial of that claim over

Mr.

Bowen might say many things that a gentleman ought not to

say on being presented with that claim.

Mr. Fullerton-Well, your Honor, they will contend upon the

other side that this claim was unfounded, because Mr. Bowen

probably said at that time it was unfounded.

Judge Neilson—He has not said that. He said he didn‘t owe

him any money, the other day.

Mr. Fullerton—Now, if that is proved in this case, why, it is

necessary for us to disprove it by showing it was a legitimate

claim, and introduce these contracts_in evidence for the purpose

of determining that question.

Mr. Bowen could not create a defense on that occasion to this

Your Honor will perceive that

claim. Suppose he had alleged that Mr. Tilton had broken his

contracts, it would not establisli the fact. Stippose he had al

leged the contracts were forgeries, it would not have established

the fact.

though we have not any apprehension as to the result, but we

We certainly cannot go into that side issue here, al

have got enough on our hands here without trying that cause

over again, which has been settled by arbitration, as we all very

well know.

Mr. Evarts—It will be time to question our right to try that

It is not likely

that we shall ; we have no occasion to try it over again.

Honor has ruled on the question.

came over again when we attempt to do so.

Your

T1L '1'0l\'-BE1i‘U111L'R 1121.1 L.

Ju.lge Neilson—You will answer, Mr. Moulton, with especial

care to the question of the claim and its validity, and not extra

neous matters. What answer do you make? A. Whatis the

question?

| Tns TRIBUNE st-enogriipher read the question as follows:

p " Did he say why he did not think he owed .\Ir. Tilton any

money 1"‘ A. No; he did not say why, Sir. He said he did not

think he owed Mr. 'l‘iltoii any money, and if I thought he did he

would be willing to iirbiu-m.¢_

Q. When was that interview? A. It was in the first part of

January, between January lst and January 10th, Sir.

Q. What was the next step you took after that in the collec

tion of this claim? A. I saw Mr. Bowen at my house; he came

there; he came to the house and said again that he was willing

to arbitrate, and although Mr. Tilton had told me, in the l11E&[l

time, that he was perfectly willing to arbitratc,I said that I

did not want to arbitrate, and I said, “Mr. Bowen, this is my

I reason. The contract provides—thcre is a specific provision in

 

the contract with regard to the termination of it in the way that

you have terminated it. The contract has a plain provision

has several plain provisions alluding to its termination; that is.

it can be terminated at the end of six months by notice w.thoi'.t

the payment of any penalty; or it can be terminated by death.

i or it can be terminated at once by the payment of a cer

tain sum of money.” I forget what that was now;l

think it is $2,-300 or $3,000. Whatever it was, l men

tioned it to him; it was mentioned in the contract. He said

I that he thought the contract required arbitratioii; that the-re

r was a provision in the contract that if there was any diiierence

4 between the editor of the paper and the publisher, that then the

contract provided that the interpretation of the contract with

I reference to that diiierencc should be submitted to arbitration;

and I said to him : “Mr. Bowen that provision—tlnit section of

the contract is with regard to the interpretation of liir. Tilton‘!

H duties towards you as publisher-—his duties as editor towards

you as publisher—and of your duties as publisher towards him

as editor.

one following it which is a plain provision for the payment of

There is a diiiercnce between that clause and the

so much m lney on the breaking of the contract. Now on that

ground I don‘t want to arbitrate." And there is another ground

that was expressed to him, which, if you want me to tell you, I

will.

Q, You may state what you expressed to him, now P A. That

is about it.

Q, What did he say to that 2 A. He objected again ; he said

he was perfectly willing to arbitrate. _

Q, Did he say that he owed Mr. Tilton no money at that time?

A. No, Sir ; I don’t think he said he owed Mr. Tilton no money.

He was willing to leave the matter to arbitration.

Q. He was not willing to pay, however, without &lbliI8il011v

was he ? A. No.

Q. Did you bring a suit against him for the claim ? A. N03

‘ Mr. Tilton did, I believe, subsequently.

Q. Well, did you direct the bringing of the suit ? A. N0; Ll!

Tilton, I believe, coninicnccd the suit.

Q. You did not confer with counsel on that subject? A. :

h don‘t think I conferred with counsel on that subject.
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Q. Or employed them yourself ? A. No ; I didn't employ

Zllelit or pay them,

Q. Then Tilton afterwards commenced the suit against

Bowen? A. Yes, Sir,

Q. Do you know about what time ? A. I forget the exact

time. I bhink I have got a letter.

Q. Approximate to the time as nearly as you can ? A. It was

in the latter part of 1871 or beginning oi’ 1872, I think.

Q. How many interviews have you had with Mr. Bowen on

the subject of this claim, between the time of the last interview

mentioned by you and the commencement of this suit ? A. I

don't know; several, Sir; I do not know how many.

Q. A good many had you not? A. Not a very great many;

a0. Sir.

Q. Didn’t he ever say to you, in any of those conversations,

that he thought he had good cause for breaking his contracts

with Tilton? A. He said that he thottght—on the first morning

that I saw him, that was the conversation—hc said, I think, the

first morning that I saw him, that he thought he didn't owe Til

ton any money.

Q. The question is not that—the question I put to you? A.

Well, I will explain the answer, if you please.

Mr. Evarts—Go on. A. I have explained it, Sir.

Q. I will put you this question; Didn‘t Mr. Bowen, at any

interview that you had with him, say that he thought he had

good cause for breaking his contract with Mr. Tilton ?

Mr. Evarts——That is already answered.

Q. Now, did he ever state to you in any of those conversations

Why he thought he had cause for breaking Mr. Tilton’s contract ?

A. Ido not recollect, Sir, that he stated to me the cause.

Q. Do you recollect that he did not? A. I haven‘t any re

collection on the subject, Sir; whether he told me the causes, I

now or not ; I do not think he did.

Q. Was there a period, when, after the suit was brought, you

and Mr. Bowen ceased to have conversation in regard to the

settlement of the claim ? A. After the suit was brought, Sir, I

think I did not see Mr. Bowen at all.

Q. Did not see him at all ? A. I do not think I did, Sir; Ido

not remember oi‘ ever having seen him.

Q. Do you remember of seeing, at any time prior to this set

tlt-ment of this claim, an article known as the “ Golden Age

Article," which had been prepared for print, embodying the

letter of Mr. Tilton to Mr. Bowen, dated Jan. 1st, 1871? A.

it is rather a long question.

[Question repeated by Tm: TRIBUNE stenographen] A. I

remember having seen a proof of an article for The Golden Age,

Ct)rrt'Ct€d by Oliver Johnson, Sit‘, I think, with that letter in it ;

yes, Sir.

Q. Incorporating that letter in it? A. Yes, Str.

Q. Was that article ever published in The Golden Age? A.

No. I think not ; don‘t recollect that it ever was.

Q. [Paper handed to witness].

Moulton, to the article on that paper, headed : “A Personal

Will you look at it. and see if that is the article

yo-t rt-fer to? A. Ihave the article that I refer to in the pt»

pt-rs here; I would like to refer to it and compare them ; I can

I call your attention, Mr.

si<‘1i.t_+II‘l(*.IlI."

tell then positively.

 

Q. Look at that. [Another paper handed to witne.~;-.]

The Witness—Do you only want me to look at the first part

of it?

Mr. Tracy—I want you to satisfy yourself whether it is the

article you saw.

Mr. Fullerton—Whether it is the paper you saw—that is the

question. ‘

Mr. Tracy—No.

Mr. Beach—Well, Mr. Pearsali, you had better read one.

Mr. Morris—Yes; go on and compare. [Mr. Pearsall here

reada paper to the witness in an undertone, while the witness

examined the paper in his hand.]

The Wituess—There seems to be a disagreement between

these—between the first paragraph.

Mr. Fullerton—Well, then, you can answer the question WW1

out explaining it.

The Witness—What is the question?

Mr. Tracy-—Now, will you answer the question, whether you

ever saw the article that is in print—the printed article that is

attached to the paper I handed you. A. May I look at the

whole paper?

Q. If you want to, yes; if it is necessary in order to tell

whether you ever saw that article? A. Yes; I think I saw the

article that was appended to the tripartite covenant. That is

the reason I asked you if I could look at the wltole paper, Mr.

Tracy. Now, Mr. Pearsali, will you follow the reading

liir. Pearsall-I will read it. [Reading and comparison re

sumed by Mr. Pearsall and the witness.]

The Witness—Now, what is the question? Do you want this _

back, Mr. Tracy?

Mr. 'I‘racy—Now, are you able to say whether you ever saw

this printed article that is attached to this paper before? A.

I can‘t swear, Sir, specifically, whether I ever saw that or not;

I saw something like it.

_i.¢____

PEACE DFICLARED BUT NOT PRESERVED.

Q. The paper that I have presented to you is

what is known as the tripartite agreement, isn’t it? A. Yes, Sir.

Q. Were you present at that arbitration? A. T believe I was

present at that nr'»itr:1ti n ; yes, Sir.

Q. Were you present when this paper was signed ? A. I was

not present when it was signed.

Q. Did you ever see it before? A. I think I have seen the

paper bei’ore—yes, Sir; Mr. Beecher was not there, Sir, at that

interview; so, therefore, I did not see it signed.

Q. I did not ask why you did not see it? A. \Vell, I was only

telling you why.

Q, When did you see it first, do you think? A. Wlien did I

see it first? '

Q, Yes? A. That paper I think I saw for the first time that

night, Sir.

Q. Was the printed paper attached to it at that time? A. I

don‘t remember whether it was or not, distinctly.

Q. Didn't you examine it that night as carefully as you have

- here to-day ? A. My impression is that the printed paper was

attached to it; I can't swear whether I examined it specifically

or DOE.
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Q. Don‘t you know it was attached to it?

not swear that it was.

Q. Didn‘t you furnish it ? A. Didn‘t I furnish it?

A. Yes? A. I don’t remember that I did.

Q. Do you remember that you did not? A. I havn‘t any rec

ollection as to whether I did or not.

Q, Do you know where that article came from, that printed

paper that is attached to the tripartite agreement? A. I could

not swear, Sir, as to where it came from.

Q. Do you know whether the plaintifl furnished it? A

Whether Mr. Tilton furnished it?

Q, Yes? A. I don't know whether he did or not.

Q. Did you ever see this printed article in anybody else’s

hands besides Mr. Tilton or yourself unattached to this paper?

A. That printed article?

Q. Yes ? A. I can't swear that I ever saw that printed

article.

Q. Did you ever see what is known as the “Golden Age

Article"? A. Yes, and I have just had the—I have just pro

duced the one that I saw.

Q. In anybody else‘s hands besides yours and Theodore Til

ton's ? A. Yes; in Mr. Beecher's hands.

Q, In Mr. Beecher’s hands ? A. In Mr. Beecher's hands; yes,

Sir.

Q, With the exception of the three that you have named, did

you ever see it in any one else's hands? A. I can’t swear

A. No; I could

whether it was ever in anybody else’s hands or not.

Q. I did not ask you that; I asked you whether you ever saw

_it? A. In anybody else’s hands?

Q. Yes? A. I can't swear that I ever saw it in anybody else‘s

hands.

Q. You have no recollection of ever seeing it in any one else‘s

hands? A. Except in Mr. Beecher‘s, Mr. Tilton‘s and myself?

Q, Yes? A. I think in Mr. Claflin‘s.

Q, In your presence‘? A. Yes; inmy presence.

Q. During the arbitration? A. No; I don’t think during the

arbitration—bcfore the arbitration.

Q. Before the arbitration? A. Yes, Sir; I think Mr. Claiiin

was given an article by somebody.

Q. How long before the arbitration. A. Oh! some time be

fore the arbitration.

Q, By whom was he given the article? A. I don’t recollect

by whom it was given to him.

Q. Don‘t you recollect whether you gave it to him? A. I

don‘t recollect whether Mr. Beecher handed him a copy of it, or

whether Mr. Tilton handed him a copy of it, or whether I did.

Q, Were there two ditlerentarticles printed from the ofiice of

The Golden Age. embodying this letter of January 1st? A.

The article, Sir, that I remember to have seen is this pr00‘f

which I produce here.

Q. Answer my question? A. I will try to; I am endeavor

i ng to ; I want to answer you courteously.

Q. Now, I ask you if there were two diiferent articles printed

from The Glolvlen Age oiilce embodying this letter of January

lat? A. I don‘t. know of any two diflerent articles except this

one that vnll have in your possession and this one here, which

‘.'t*1‘IIl8 to be different. I cannot answer the question, Sir, with

 

out answering it in that way, intelligently. I submit to the

Court.

Q. Will you pass up that paper ? A. Yes, Sir; Mnllorris

has it. Is there any other way. your Honor, in which I can

answer the question ?

Judge Neilson—-I don't think there is, sir.

Mr. Tracy—Now, Mr. Tilton‘s signature is to this paper, isn‘t

it? A. I will see, Sir. [Paper handed to witness]

Mr. Tracy-You connect this paper with the arbitration. I

understand, in all your questions to me ?

Q. Yes ? A. Well, the arbitration was before this paper was

snbmitted—I would like to make that correction—it was the

evening of the arbitration that this paper was submitted, but the

arbitration was before this paper was signed on money matters.

Mr. Evarts—The paper was present at the arbitration? A.

Not at the arbitration; no, Sir.

Mr. 'I‘racy—The arbitration was one evening and-— A. N0.

Sir; it was the evening of the arbitration. It was after the

arbitration, on the evening of the arbitration.

Q. But after the arbitration ? A. Yes, Sir.

Q. That this paper was submitted ? A. Yes, Sir; by MI

Clailin ?

Q. Yes, and signed ? A. Yes, Sir.

Q. Now did you show this “Golden Age Article” to Mr.

Beecher at any time prior to that arbitration ? A. Yes, Sir.

Q. Where? A. At my house.

Q. At your house? A. Yes, Sir.

Q. Do you know whether it was shown to Mr. Bowen by any

one prior to that arbitration? A. I think Mr. Claflin told me

that he had shown it to Mr. Bowen; I won’t be certain about

that.

Mr. Evarts—Well, that is hearsay.

The Witness—I don’t.

Q. Well, was Mr. Claflln Bowen's arbitrator? A. I don‘t

know whether he was or not; he was one of the arbitrators; I

think he was, however.

Q. You think he was? A. I think so.

Q. Do you know whether the article was also shown to Mi’

Wilkinson before the arbitration by Mr. Tilton? A. I d0l1’i

know that, Sir; could not swear that it was.

Q. What? A. I could not swear that it was; I don’t recolletii

having seen it shown to him.

Q. How long before this arbitration was this shown to Mf

Beecher and given to Mr. Ciatlin? A. How long before the arbi

tratiou?

Q. Yes. A. It was some time before the arbitration.

Q. Well, can’t you approximate the time? A. I don’t remem

ber, Sir, how long.

Q. Wasn't it in March, 1872? A. It was after Mr. Tilton‘s re

turn from the West, whenever that was.

Q. Well, what time did he return from the West? A. I do!“

recollect the month, Sir; I don't recollect the month.

Q. How soon after you showed that article to Mr. Beecher

and gave a copy of it to Mr. Clafiin was the arbitration agreed

upon? A. It was some time before we consented to the &1’b|'

tration; we consulted the lawyers first about it.

Q. ma you give the article to Mr. Claflin with 8 vie‘-F of
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having it shown to Mr. Bowen? A. I don't remember whether

Igave it to Mr. Clatlin or not.

Q, How many talks did you have with Mr. Clatlin prior to the

arbitration? A. That, really, I don't recollect.

Q, You had some? A. Had one or two I guess.

Hr. Tracy—Now we oiier the agreement in evidence.

Mr. Fullerton—No objection.

Mr. Evarts—No objection to my relieving Mr. Tracy?

Mr. Fullei-ton—Oh l I think you all need that.

Mr. Evarts [reading the tripartite agreement] :

We three men, earnestly desiring to remove allcauses of

offense existing between us, real or fancied, and to make

Christian reparation for injuries done or supposed to be done,

and to efiace the disturbed past, and to provide concord, good

will and love for the future, do declare and covenant each to

the others. as follows:

L—I, Henry C‘. Bowen, having given credit, perhaps without

due consideration, to tales and innuendoes aiiecting Ilenry

Ward Bt('.Che1', and being influenced b I them, as was natural to

a man who receives impressions suddenly, to the extent of re

peating them (guardcdly, however, and within limitations, and

not for the purpose of injuring him, but strictly in the conti

dence of consultation), now feel that therein I did him wrong.

Therefore I disavow all the charges and iinputations that have

been attributed to me as having been by me made against lit-nry

Ward Beecher; and I declare, fully and without reserve, that l

hiow nothin g which should prevent me from extending to him

my most corili.-il friendship, confidence, and Christian fellow

ship. And I expre-sly withdmw all the charges, unputatlons,

8I1(liIinli="I1(l08B imputed as having been made and uttered by

me. and set forth in a letter written by me to 'I‘heodore Tilton.

on the lst of January, 1831 (a copy of which letter is hereto an

nexed), and I sincerely regret having made any imputatiom.

charges, or innuendoes unfavorable to the Christian character

of Mr. Beecher. Anti I covenant and promise that for all future

time I will never, by word or deed, recur to. re ,ie.-it, or allude t0

any or either of said charges, imputations, and iunueiidivs.

II.—.-ind I, Theodore Tilton, do, of my free will and friendly

spirit towards Henry C. Bowen and Henry Ward Beecher,

hereby covenant and agree that l will never again repeat, by

word of mouth or otherwise, any of the allegations or imputa

tions or innuendos contained in my letters hereunto annexed. or

any other injurious imputation.-s or allegations suggested by or

growing out of these, and that I will never again bring up or

hint at any cause of diticreuce or ground of complaint hereto

fore existing between the said lienry C. Bowen and myself, or

the said Henry Ward Beecher.

III.—-And I, Henry Ward Beecher, put the past forever out of

sight and out of memory. Idecply regret the causes for sus

picion, jealousy and cstrangemeut which have come between

us. it is a joy to me to have my old roirard for Henry C. Bowen

and Theodore Tilton restored. and a happiness to me to resume

the old relations of love, respect and reliance, to each and both

of them. If I have said anything injurious to the reputation of

either, or have detracted from their standing and fnine as

Christian gentlemen and memb~-rs of my church, I revoke it all

and heartily covenant to repair and reinstate them to the extent

of ,

Trrnonoan TiL'roi~t.

H. W. Birizonim.

Brooklyn, April 2, 187‘).

Annexed to this is a paper called “ A Personal Statement."

It is headed thus in writing: “Theodore Tilton's letter to Mr.

Bowen above 1nentioiietl," and then begins the printed matter;

"A Pcrsoiial Statement " being the heading of the article.

Likgnin reading]:

The editor of The Golden Age has been many times solicited

by friends and encouraged by enemies to explain the sudden

sundering of his relations with Mr. Henry O. Bowen. For a

long time his only answer to such requests and innuendoes,

was the silence which ought to shield one"s private matters from

pubiic gossip. But, during a recent journey of some

thousands of miles through the North-West, among people

whose familiar acquaintance he had made in former

years, and whose good opinion he is unwilling to

lose, he became convinced that a proper sense of

self-respect required on his return the publication of the ap

pended letter. 1t was written within a few hours after the sev

erance of his business associations with Mr. Bowen and was

contided to the care of a friend. by whom its contents were laid

before the person to whom it was addressed. As so many false

stories had been told of ilie occurrence to which it refers, the

writer has finally determined to confront these fictions with

the facts. After many months of ever-increasing misrepresen

tation, not to say slander, this course is now imperative.“

And the rest of the article is, if your Iionor plea -.~, the lonel

from Mr. '1‘ilton to Mr. Bowen. of the date of “ Brooklyn, Jan,

1st, 1871,“ which is already in evidence.

. Mr. Fullerton called Mr. Evarts‘s attention to the fact that the

article was continued on another page.

Mr. Evarts—I‘beg pardon. I see another page. After that

letter the artii-le proceeds:

As a sequel to the above letter, it should be added that Mr.

Bowen, after charging Mr. Beecher with extraordinary crimin.

ality after declaring that the accused had made to hiin a con.

fession of guilt, imploring forgiveness with tears; after investi

gating a demand that Mr. Beecher should forthwith vacate his

ministry; after protesting that he could and would sustain this

deniand with complete evidence for its enforcement; after act

ingas the bearer of this demand in person—-after all this, he

went immediately to Beecher in the guise not of accuser, but of

champion. and plvtlged to him the protection of his friendship

and counsel against the very indictment. which he

him~elf had inspired, incited and presented. In other

words, while secretly arranging Mr. Beecher's de

struction he openly presented himself to his victim

as his safeguard and refuge. In the whole lll~‘t0l'_V of treason

there is no tlarkerinstauce of shameless duplit-ii y and malicious

craft. The writer, wholly unsuspicious of the double part

which Mr. Bowen was dexterously playing, was first made aware

of this villainy by the excited conversation above described,

followed immediately by the termination of his engagement as

a special contributor of The Independent and as editor of 7'/is

Union, the contracts having been just newly made and the ink

with which they were signed being hardly dry, When a copy

of the above letter was laid before Mr. Beecher he intiignanily

denied Mr. Bowen‘s charges, each and all, and with peculiar

anger pronounced the alleged confession of gu‘lt the most dia

bolieal of lies. With the issue between these two contestaiits

Elli: editor of The Golden Age has nothing to ‘.lU, except to rc

gi-et the painful necessity which now at last compels the above

publication involving their names.

[Paper marked “ Exhibit D, 25."]

j~

THE TILTON-BOWEN ARBITRATORS.

Mr. Tracy—Tliis paper, as I iintltistanil you to

say, was present at the arbitration, or the same evening of the

arbitration, but after the arbitration was concluded 7 A. Yes,

Sir.

Q, Who were the arbitrators on that occasion? A. Charles

Storrs, liorace B. Claflin and Janice Freelan l.
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Q. Who was Mr. 'I‘i1ton‘s arbitrator? A. I really don‘!

know.

A. I

don‘t know how they were chosen ; they were agreed upon be

Q. Was it not understood that each party chose one?

tween Mr. Claiiin, Mr. Tilton and myself in some way; I don‘t

recollect exactly how they were chosen.

Q, Don’t you know who named Charles Storrs? A. I don‘t

know.

Q. Don't you know he was named as the friend of Mr. Tilton

on that arbitration? A. I don‘t remember that.

Q. What was the result of the arbitration? A. The result of

the arbitration was—- I might mention an instance, Gen.

Tracy, before the arbitration, if you desire it.

Mr. Tracy—Please answer my question. We will get on

more rapidly if you do. A. The result of the arbitration was

that Mr. Tilton was awarded $7.000.

Q, To be paid by Mr. Bowen ? A. Yes, Sir.

Q. Was that payment made? A. Yes, Sir; he drew his

check for it there.

Q. And that is the $7.00) that was subsequently deposited

with your firm ? A. Yes, Sir.

Q. Mentioned in the accounts here?

lieve it is mentioned in the accounts.

Mr. Evarts—Yes, it is so mentioned.

The Witness—Yes, Sir; Mr. Bowen ofiered to pay $5.000 be

fore the arbitration, Mr. Tracy.

A. Yes, Sir; I be

Mr. Tracy-Well, we will pass that. [To Judge Neilson.]

That I take is stricken out, your Honor.

Judge Neilson—Well, it is not a falsehood.

Mr. Tracy—Did you witness any reconciliation between Mr.

Tilton and Mr. Beecher after that contract was signed? A I

don‘t recollect witnessing any reconciliation.

Q. Did you witness any friendly act between them immedi

ately after the signing of that contract? A. No more friendly

than before—nothing to distinguish the previous action.

Q. Did you see them togetlier after that frequently? A. No,

Sir; I have not seen them together after that frequently; I have

not seen them frequently together; I have not ever seen them

frequently together.

Q. Did you see them after that together occasionally.’ A.

Not very often, Sir.

Q. Occasionally? A. 1 remember one occasion.

Q. Not more than one? A. It was at my house; perhaps two

or three; l don‘t know; I don‘t recall them now. Ifyou can

recall them to me I can answer.

Mr. Evarts [to plaintiil‘-u counsel]—Will you give us “Ex

hibit No. 42?"

Mr. Morris [handing paper to Mr. '1‘racy]—There it is.

Q. Do you remember your letter to Mr. Beecher of Jan. 8d,

1872 ?

Mr. Morris-Jan. 2d. is it not?

Mr.'Evarts [handing paper to witness]-Look at that “ Exhib

it."

don‘t you remember that letter? A. l remember it; l am look

ing over it to see all that is in it.

Mr. Tracy—l am not asking you that.

1'1 L T().\'-B 1'} It}/JU ER

That is already in 8\'i(iem.'e -your letter answering that; ,

 

Tli’,lAL.

witness] I call your attention to the printed letter now shown

you, and ask if it is your reply to “Exhibit No. -12 ?"

Mr. Shearmau—Marked in pencil Jan. 3d, 1872.

The Witness-I think I wrote such a letter as that; Icould

tell if I saw the original.

Mr. Tracy—-And sent it to Mr. Beecher? A. I think so.

Q. Do you know whether you have the original letter, or a

copy of it, in your ])t)t$S-S$l0llT A. I thinkl have a copy of itif

it was in my statement.

Q. In tmt:iu.~.e:-ip:? A. Yes, Sir.

Mr. Shcarman—It is marked “ Exhibit 66.“

The \.\'ilness—It is quoted in my first statement. Hr. Shear

man, is it not?

Mr. Shearinan-—Yes, Sir; I think so.

Hr. Morris-What is the date of it?

Mr. Shcarman--It has no date. It is marked in pencil Jan

uary 3d, 1872. '

Mr. Tracy—I understand you to say you wrote Mr. Beecher

Was it in reply to “ Exhibit No. 42 ‘*1’ A. I think

it was; yes, Sir.

such a letter.

Mr. Shcarman [reading]:

Mr Dean Sm: First with reference to Mrs. Woodhull‘! letter

and your answer. I think that you would have done better to

accept the invitation to speak in Washington. but ii’ l('Cllll'\' in

terferes your letter in reply is good enough, and will bear publi

cation.

With relation to your notice of The Golden Age. I tell you

frankly. as your friend, that I am ashamed of it. and

would rather you would have written nothing. Your

early associntinlls with. and your present knowledge of the man

who edits that paper, are grounds upon which you might have 20

written that no reader would have doubted that. in your opin

ion, Theodore Tiiton‘s public and private integrity was unques

tionable. lf the article had been written to compliment The Iri

dependmr, it would receive my unqualified approval.

Mr. Fullerton-Is that marked?

Mr. Shearman-The stenographer will have to mark a copy 07

it.

[Copy of letter marked “ Exhibit D, 263*]

Mr. Moulton-[Aside to a reporter.] This is dreadful; wslw

me up if I go to sleep.

Mr. 'I‘racy—[Handing a paper to witness]: Is that The Golden

Age tract, known asthe Life of Victoria Woodhull by Th¢°'

dore Tilton ? A. I do not know whether it is or not.

Q. I understood you to say you read that?

Mr. Fullerton—.\'o, you did not understand him so; you could

not have understood him so.

Q. Did I ask you that question last night? A. I think Y0“

asked me something like that.

Q Did you ever see that tract before? A. I think 1 have

seen such a tract as this.

Q. Did you read what is known as the Life of Victoril

Woodhull, when it was published? A. No. Sir.

Q. Did you read any part of it? A. l think I read 801116

portion of it.

Mr. Fullerton—That has been gone over.

Mr. 'l‘ruc_v—You admit that is the Life as nnbllshed?

Mr. Beach-I believe this is the fir-t occasion when you have

,liandin'.; paper to l called for any atiini.~sion.
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7 evidence

ARGUMENT ON THE ADMISSION OF THE WOOD- F placcdin, by softening or correcting it by the powerful influ

_ HULL BIOGRAPHY. '

Q. Mr. Evarts—-We offer this in evidence as

The Golden Age tract.

Mr. Beach-We object to it.

Mr. Evarts—-It is headed: “Golden Age 'I‘ract, No. 8; Vic

toria C. Woodhull, Biographical Sketch by Theodore '1“lton.

‘He that uttereth a slander is afool.‘—Solomon, Prov. x., 18

“ Published at the oflice of The Golden Age, 9 Spruce-st., New

York, 1871.

“Entered according to act of Congress, in the year 1871, by

Theodore Tilton, in the ofilce of the Librarian of Congress, at

Washington.”

We ofler to read that. _

Judge Neilson—It is offered, and I rule it out.

Mr. Evarts—On the subject of identification, or as not

being admissible evidence.

Judge Neilson—Not being admissible evidence.

Mr. Evarts—Itis necessary, perhaps, if your Honor please, to

recall

Judge Neilson-[To Hr. Evarts]-I will be happy to hear you.

Mr. Evarts—It is necessary to call your Honnr‘s attention to

some preceding testimony, which we think connects this with

the matter. The time of this transacation, as I will point it out

by testimony, was September, 1871, and it was after that that

the Steinway Hall meeting was held, concerning which the evi

dence has now been given here and admitted. This was brought

up yesterday, and them was then no copy in court that we could

use at the moment. I did not then understand that there was

 

any doubt or diiiiculty about the testimony. Thiswriting of _

Theodore Tilton, if it be pertinent to this controve:sy, is, of

course, an act of his, and of the consequences of which he can

It comes within the general rule of evi

dence that the acts ' of

not complain.

a party may be

against him. Now, it was . this Life of

Victoria W'oodhull that produced the impression upon

the public mind which was disastrous to Mr. Tilton‘s position

given in

asan editor, and of his newspaper as a public print. It was

a most definite, authentic, deliberate form of allying himself

in the view of a religious and general public with these doo

trines of free love, and with this lady as one of its

speak for itself in

not further characterize it.

advocates and champions. It will

that and I will

Thercupon. in the that followed from it, in

culmination of a process that had been going on, the eflort

was made by Mr. Tilton, and by Mr. Moulton in cooperation

with him, to compel Mr. Beecher to take no attitude in refer

ence to these free love doctrines and in reference to this lady,

one of the champions of such doctrines, that should indorse Mr.

regard.

disaster

Tilton‘s relation to them, and indorse, to some extent at least

(and presiding at apublic meeting is avery general and defl

nite extent for a public man to do) the doctrine of

that school

that were brought to bear upon Mr.

and of its champions; and the operations

Beecher in refer

ence to these subjects of complaint and discussion, to

produce that benefit, than which none could be more important.

No mere pecuniary n sure or aid could equal it. That was to

_of an article in the Fall of 1872;

 

ence of Mr. Beecher, and, as we have shown, this next step

following about the Steinway Hall meeting, so we shall pro

ceed, showing that all these efforts, asthey are called, at suppres

sion of facts, whatever they were, whichever side has the correct

view of what the facts were. seem to have been easy enough in

the control of the only parties who knew anything of them,

if there were an honest and sincere co-operation in keeping

what was a private grief, in whatever form it was, from the pub

lic notice. But, as this witness has detailed, every now and

then there was coining out some publication—some discussion.

There was the card of Hrs. Woodhull, in the Spring

of 1871; there was later on afterwards the full publication

until

finally, in the Bacon letter, there are constant introductions of

and so on,

the subject to the public notice, which we suppose, in the na

ture of facts and evidence and in direct proof to be introduced

partly introduced already-—are connected with the movements

of Mr. Tilton and knowledge and co-operation of Mr. Moulton,

the witness, and that there was no sincerity, no action of a

sincere nature, towards suppression, but the constantly keeping

alive a condition more or less obscure. of scandal and reproach

in reference to Mr. Beecher, made the occasions of the interview

and the transactions which this witness has detailed with Mr.

Beecher, and this Life of Victoria Woodhull, is the definite

evidence of Mr. Tilton‘s prostration in fortune and in reputa

tion in respect to his credit and vocation of an editor, and

accounts for “Sir Marmaduke’s Musings,” which have been

put in evidence by our learned friends.

Mr. Tracy—Published six weeks after this was written.

Mr. Evarts—Published six weeks after this catastrophe, by

this extraordinary folly, if you please, of this publication.

Now, in the poem of “ Sir Marmaduke‘s Musings"—very elo

quent and very beautiful, but very general, the course of ruin

in which he finally came to succumb, contains the evidence of

that destruction of worldly prosperity and of public repute as

having relation to these matters of his public credit and of his com

mercial prosperity in regard to these matters of his editorship,

and his connection and public influence as a lecturer. With that

view, if your Honor please, we ofler this evidence.

Mr. Beach-The argument which has been submitted by the

counsel, it seems to me, your Honor, would be more appro

priate in another and subsequent stage of these proceedings.

It consists of assumptions of facts which Isubniit do not ap

pear from the evidence, and of a system of reasoning which is

simply argument, and, as we maintain, unfounded in the evi

dence. That the fortunes of Mr. Theodore Tilton, at the

period spoken of, were prostrated, we do not propose to

deny. That he was suffering pecuniary einbarrassinents and

was enduring to a very considerable extent, for some reason or

other, the disapprobation of a portion of the community, is

certainly very distinctly apparent. If I understand the argu

ment of the learned counsel, he proposes, by the imroduction

of this biography of Mrs. Woodhull, to attribute that decline in

condition to its publication. In the first place, Sir, there is

no evidence before your Honor treating any connection

reconstruct the ruin of the public position Mr. Tilton was tlnil * between the fortunes of Mr. Tilton and the publication of
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this article. The pro’-f of that fact would in itself be very difli- I Hall, asthis witness says, this lady lectured upon the relations

cult and necessarily indefinite unless the counsel were permit

ted to prove, by the opinions or declarations of others, the

specific efiect which it produced upon the community. But

assuming that there are any legitimate means of evidence by

which that assumption could be demonstrated, there

is nothing yet in the evidence to show any

relation between the two things. My friend,

Mr. Evarts, gives very proper credit to the poetical efiu

sion of this plaintiff, entitled: “Sir Marmaduke’s Musings,"

and he assumes to say that that is but a poetical and pathetic

description of the injury to his prospects and condi

tions produced by his connection with Mrs. Wood

hull. Pray, your Honor, where is the evidence of

that? It certainly has not yet been revealed, and

is purely a matter of argument upon the part of the

learned counsel. But, Sir, I do not propose here to answer this

argument. As I said before, at the proper time, and I trust, in

a proper manner, this whole theory of the defense will be ex- -

amined upon the evidence and the facts revealed by that evi

dence. And it may be possible, Sir, that upon that occasion

it will be easy to show that the misfortunes which fell upon

this plaintii! originated from altogether a different and more

efiicient (I-8l1Sl.‘—8 cause clearly and abundantly recognized by

the defendant. Now, the specific objection to the introduction

of this tract is, first, that there is not evidence sufiicient to jus

tify your Honor in attributing the authorship of this article to

Mr. Tilton. It may be a technical objection to the nature of the

proof, but yet, may it please your Honor, in the course of our

evidence we have been driven by that sort of objection toa

great deal of difiicultyso far in the presentation of our evi

deuce; as, for instance, driving us to the production of the

archives of Plymouth Church, entirely under the command of

the ofiicers of this defense. We do not, therefore, choose to aid

an objection of this character. The printing or professed

printing of this paper at the ofllce of The Golden Age attribut

ing upon its title-page its authorship to Theodore Tilton, or the

printing of an entry of the copyright in the proper ofifice of the

Government, by no means identifies _or concludes Mr. Tilton

upon the question of authorship, and therefore submit that un

til they make more clear and definite proof upon that subject that

expression of itself is abundant. Now, I do not understand,

Sir, that this paper is oifercd for any other object than to

demonstrate the proposition of the counsel that this was the

origin of the difiicnltics which at the time or subsequently em

barrassed Mr. Tilton. Well, your Honor must necessarily look

at the nature of the article

it

itself for the purpose of

legitiniately any

effect, it material establish

that fact, and unless you see in the substance and character of

determining whether could have

such whcthcr is to

the production a cause cfilcient to produce the results which are

attached to it, of course in that view it is not receivable. Well,

Sir, it is said that this lady, Mrs. Woodhull, at this time was a

It is said thatprofessor of what is called the free love doctrine.

 

lh-- was an advocate of the muvctn1"nt in favor of ‘Vfilfl(!ll'8 Rights.

Where is the evidence of that, Sir? The legitimate and proper

ev-id;-nee of the fact? A. True, in the lecture at nteinway
-_

existing and proposed as between man and woman, but where

is the evidence that in that lecture there was any license, any

improper theory advanced, any docu~nent of free love

which would shock the moral

of the community f As yet we

that subject, and, from the information I have, at the

time when these gentlemen were associated with this lady she

and social sentiment

have no proof upon

by no means had promulgated any such tenets, or avowed any

such opinions in regard to these relations, and your llonor will

perceive, I think, that in all the elements to render this docu

ment esse-itial or to associate the sentiments of bits. Woodhull

and the connection of Theodore Tilton with those sentiments

here concerned, the case so far is as barren of that sort of

evidence which would permit the introduction of that argument»

and upon these grounds, without pursuing this discussion, may

it please your Honor, both in regard to the materiality of this

paper and to its authenticity, we submit it is objectionable.

Mr. Evarts-I didn‘t understand your Honor as ruling thin

out on any question of identification of the paper.

Mr. Bcach—I ask his Honor now to rule upon it.

Judge Neilson—Simply my opinion that it was not evidence;

nevertheless I wished to hear you on that.

Mr. Evarts—I didn‘t make any observation, your Honor will

remember, for I didn’t understand it was necessary. Now my

learned friends complain that, in raising this question of evi

dence, I have exposed a theory concerning this C458, in re;.;ard

to which evidence has been produced and is to be produced, and

that I have assumed facts and then have connected those facts

with reasoning, which he calls argument, as bearing upon that

theory, and he says that he shall, at the proper time, comment

upon that theory and also enforce his own. That he will do

and that we shall do. But the intermediate questions that arise

are that the law. shall furnish appropriate and pertinent evidence

that may be invoked by the one side and the other properly in

support of their theories, and the burden no doubt is upon us

when asked by your Honor to show how a paper that in

many suits might be wholly immaterial becomes material in

this. And I attempted to do so, and it is no answer to say K1181

the theory may not be supported finally by adequate evidence

to sustain it, because that you cannot tell until you get to the

end of the case. Step by step each party proposes what is it

self irrelevant, but what may, if united by me, form a part of 8

material web of testimony when the whole is compYctt’fl

Now, this publication, as is shown already by this wit»

ness, took place before, although he could not say that

the new basis up in which the

contributors and supporters of the pecuniary 81¢

to The Golden Age withdrew their further payment under that

contribution, and preferred that Mr. Tilton should be the s0l6

it was the cause of

I‘9H]lOll.~‘ll)li.‘- owner of that concern, and as to the question, $8

this witness has also testified, upon their showing that Mr. Til

ton wrote this Life and the reason he wrote it, and the degree of

composition that he furnished to it, in the revisal, if you p1l3899v

of some rough materials that were supplied to him by this lady

mnl her husband. My learned friends h‘ve forgotten also l-T15‘

they put in evidence this card of Mrs Woodhu1l‘s in The World
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dated May filth, 1871, in which she states, and states with elo

quence and with force, and without the dOCi.l'lIlBB on this sub

ject of free love between the sexes, that she regards as import

ant to the welfare of society and as destined to overthrow the

corrupting influences of marriage.

Hr. Fullerton—She gives a definition to the term there, how

€\'L‘1'.

Mr. Evarts—She does, and she put it in, and I say she has

done it with eloquence as well; and those are the doctrines

which this witness has testified she avowed in the lecture and

which he says are what the public popularly regard as the doe

trines of free love. Now, the philosophy, the morality, the

utility and the promise of improvement of society in respect to

those doctrines, or their opposite, we don‘t at present discuss.

It is aplain practical matter whether in the present state of '

feeling in this wide community of ours, of this country, the con

nection of an editor of the importance and credit of 1\ir.Tilton had

heretofore had in connection with which his publications and

newspapers did or did not furnish the occasion, and was the

operative cause of the destruction of his prosperity. My learned

friend means to argue from the proof that its date is wrong, and

ls it is caused by another adequate reason in which he implies,

doubtless, from the relation of Mr. Beecher, the very subject of

this dispute. Very well. That is legitimate for him. My

point is to have the proofs in.

in support of the various propositions that we rightfully present

He may argue, and I may argue,

to your Honor and to the jury, upon evidence justly proved

under the mics of evidence for that purpose. Now, in regard

to the identification.

-———>i

THE WOODHULL BIOGRAPHY EXCLUDED.

Judge Neilson—I assume it as identified.

Mr. Evarts—Yes, Sir. I suppose it is not neccessary for me

to say anything with regard to that. That is all that it is neces

llry for me to say.

Judge Neilson-—Still regarding it as the life of Mrs. Wood

hull, I think it is not evidence before us, and I shall therefore

exclude it.

Mr. Evarts—Does you Honor recall, what I have already al

luded to—the testimony of this witness concerningit being writ

ten by Theodore 'I‘ilton and the manner in which he wrote it Y

Judge N1-.ilson—He said a draft had been prepared by her

husband and he revised it and re-wrote it and put his name to it.

Mr. Evarts-—We propose to put that very thing concerning

which he testifled in evidence.

Mr. Beach-That they brought out on their cross-examination.

They cannot get in evidence in that way.

Mr. E»-arts—IIow much it will turn out, on further explana

tion. that Mr. Tilton contributed to the authorship-how much

he received from others, why, that of course we cannot anti

cipate now.

Judge Ncilson-—I cannot conceive how the biography of this

lady, assuming that ll represents her life truly or untruly, is ma

terial to us.

Mr. Evarts—That we agree to. It is only on Mr. 'I‘ilton's pre

lcuiation of it that we consider it pertinent.

l Judge Neilson—Suppose he had written the life of Mr.

Bowen.

Mr. Evarts—It might or not be evidence according tn

whether, as an act of his, it was evidence. We all agree that

the biography of this ladyis not a matter in itself at issue

here; but the connection of this party, Mr. Tilton, as the specific

author of that biography, is the point oi’ view in which we

ofl’er it.

Judge Neilson—-I shall have to exclude it.

Mr. Evarts—Will your Honor beso good as to note our ex

ception?

Judge Neilson—Yes, Sir.

‘xii

THE CROSS-EXAMINATION RESUMED.

Mr. Trac_v—Do you remember what was known

as the Woodhull scandal: I think it has been referred to_once or

twice during the examination?‘ A Yes, Sir, it has been re

ferred to. '

Q. That was published on the 28th of October, 1872, I believe.

A. I don‘: recollect distinctly now the date. It was some time

in October or November—the early part of November, 1872.

Q. From the date of the tripartite agreement down to the

publication of that scandal, what had been Mr. Tilton‘s occupa

tion, as a whole? What had he been employed at during the

Summer? A. I think on the paper, if I recollect right.

Q. On The Golden Age! Yes, I think so.

Q. Hid he not also been engaged in the political campaign

that year? A. The almanacs are running wild in my head. Yes,

he had been on the political campaign, I believe, for Mr.

Greeley.

Q He went, soon after the tripartite agreement, to Cincinnati?

A. I don‘t remember when he went to Cincinnati ; at the time

of the Convention, whatever date that was.

Q. Nothing occurred of importance between these parties,

that you recollect, during the Summer of 1872 T A. No, Sir ; I

think not; nothing that I know of.

Q. There was a term of quiet and peace? A. Is that a

I question?

Q. Yes, Sir; was there not? A. Mr. Tilton was away and

Mr. Beecher was here.

Q. You recall nothing about it? A. No, Sir; I don‘t recall

anything.

Q. After the Woodhull publication, I understand you to say

that you had frequent interviews with Mr. Bowen ‘P A. Yes,

Sir, I did.

Q. On the subject of what answer should be made to him 7

A. Yes, Sir.

Q. I understand you also to say that you advised silence 1

A. Yes. Sir.

Mr. Evarts—'I‘hat paper, if your Honor please, was brought

into evidence by your learned friends in the way of testimony

conceming it; and, as we understand it, they are to produce

and put it in evidence.

Mr. Fullerton—I do not know how the gentleman came to

understand that.

Mr. Evarts—By the testimony, if you want to look at it, that
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you, when being allowed to talk concerning it, were so allowed

npon the ground that you were going to produce it in proof.

Mr. Fullerton—I don’t recall anything of that kind in the evi

dence-anything from which a promise could be implied.

Judge Neilson—No promise; we had general evidence on the

i-vihject.

Mr. Evarts—Well, we‘ll see.

Jim. 14.]

Q. Well, I want to ask you whether in this article published

by Mrs. Woodhull, illicit intercourse between Mr. Beecher and

Mrs. Tilton was charged?

Mr. Evarts—0hl the article should be produced.

Mr. Fullerton—Well, if you want the article—

M r. Eva:-ts—We don‘t want the article.

Mr. Fullerton—You can have the whole of it in. or have that

part in. I'propose to leave it out if you will admit an answer

to that question, and pay no further attention to it.

Mr. Evarts—I cannot agree to any substitute for evidence.

Mr. Fullerton-I propose to give that in evidence, Sir; whether

that was charged in that paper. It is not necessary that we

should produce it here.

Judge Neilson-Does the learned counsel stand upon the ob

jection that the paper would best show it?

Mr. Evarts—Yes, Sir.

Judge Neilson—Then you cannot do it. You must produce

the paper; if you produce the pane-r, and identify it, you can

eliminate that one sentence.

Mr. Fullerton—Well, Sir, we will go on then with the evi

dence, and introduce the paper to-morrow. '

Judge Neilson—Which he didn't do.

Mr. Evarts-It was overlooked, of course.

Mr. Fnllerton—Now, he calls upon me to produce it.

Mr. Evarts—Now, it is in evidence; it is regarded, by ar

rangement between counsel, as if it were in evidence, or else

[Reading from testimony of

the further examination would not have been allowed to go on.

Judge Neilson—In other words, they wished to show a

certain clause in it; and it was ruled they could not do that

without producing the paper, and counsel might have thought

he would have to refer to the subject, and did not do it.

Mr. Evarts—We called upon them, and we say to them to

put it in evidence.

Judge Ncilson-[To plaintitrs counsel]-Have you got the

paper ?

Mr. Fullerton-No, Sir.

Judge Neilson—How anything this woman could say, could

possibly afiect the issue here, I cannot conceive.

Mr. Evarts-It is a subject of concealment with Mr. Beecher.

That article is the basis of voluminous testimony on the part

of this witness as to what took place between him and Mr.

Beecher concerning it. It is one of the charges against Beecher

his action towards the suppression of what this article charged

as evidence of his guilt in concealingit. Now, the best evi

dence. as I then insisted as to what the article did charge,

was that the article should be produced; and your Honor so

ruled, and the counsel said he would produce it “ to-morrow.”

It passed over.

Mr. Fullerton-If Ihud produced it as I promised, it would

have been evidence only of the fact that there was such a

charge in the paper.

Mr. Evarts-'I‘hat is all.

Mr. lit-ach-~'i‘ln-rc was no effort to oroduce it.

Mr. Fullerton—No, not at all.

Mr. Beach--it was only an avowal of the ]mrpo~'~'. that the

plaintiff would feel bound to abide by it, if we chose.

Mr. Evarts—You went on with the examination of the paper.

Mr. Beach—-Not as to that.

Judge Neilson—Not as to the contents of it.

A Mr. Evarts-Your Honor sees my learned friend is quoted

right, that that article don't prove its truth, but the article

proves the charge it makes and don‘t prove any other charges ;

F and the way to prove the charges it makes is to read the article;

and then the existence of these articles and their communica

tion to Mr. Beecher, affect him with a knowledge of them ; and

then comes the statements of suppression.

Judge Neilson-Or answering.

Mr. Evarts—Or answering; and the argument is that lit.

Beecher is guilty, because he wanted to suppress it or aidin

H suppressing it. Letus see what it was.

Judge Neilson—I think you are right. [To the plaintifi'-I

counsel.] Gentlemen, do you produce the paper?

I do not now ; I have not got it.

 

Judge Neilson-Counsel calls for it.

Mr. Beach-If we have not got the paper, that is an answer to

it.

 

They do not trace it to our possession.

Mr. Morris—We have not got it, and never had it.

Mr. Evarts—Counsel say, in the conduct of their cause,

“Well, we will produce it." Now. if they say they have not

been able to find it, and did’nt have it—

Judge Neilson—Is that paper in print anywhere in any of the

documents ?

Mr. Evart.s—It is for these gentlemen to say. They said they

would produce it to-morrow.

l Mr. Fullerton—Yes, Sir. Ithink I have seen a copy of it in

the hands of my learned friends to-day.

Judge Neilson-Why not admit that, and let it pass ? Whi

not accept thatas if it were the original? Would it not save

time?

Mr. Evarts—Your Honor will remember there was a long

cross-examination of the witness as to whether he had furnished

the information.

Judge Neilson-—I think in as much as they refer to the articl¢.

and the conversation with Mr. Beecher was given in respect to

it, and the advice about answering or suppressing was the sub

ject of disciission and consideration. you therefore have the

right to produce the article and see what it was.

Mr. Beach—We did not refer to the article. We referred to I

precise and definite subject—a charge in the article.

Judge Neilson—Supposed to be embraced in the paper?

Mr. Beach—Yes. Sir; it is embraced in the paper, but lander

stood your Honor to say, in consequence oi‘ that reference")

that publication, we w--re under obligations to pro-luce and give

in evidence the whole article. or that it was admissible on the

one side, or the other. Now, as I am informed in regard to that

article. it contains a good deal of extraneous matter. not bear

ing upon that question of the particular accusation, \\'ilit‘ii was

 

A COIL‘-'i(il'T'('ii detrimental. and which it was the purpo;-"eofthc

I parties to avoid or siipprc-ss, and tht-refore I hope your Honor
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will look at the article before you shall rule that the whole of

it can be introduced.

Judge Neilsnn—i think they should be allowed to produce so

much of it as will enable us to consider the evidence which has

been given.

Hr. Beach—That we have no objection to.

Judge Neilsou—C0unsel will exercise his judgment on that

subject.

Mr. Evarts—My learned friend must produce that article.

Your Honor continues as follows [reading] :

Judge Neilson—'I‘hen you c-innot do it. You must pro

duce the paper; if you produce the paper, and identify it, you

can eliminate that one sentence.

Mr. I-‘ullerton—Well, Sir, we will go on then with the evi

dence, and introduce the papcr to-morrow.

Q. Iwant to ask you what reply Mr. Bcechcr made, if any

thing, when you informed him that you had denied flatly to two

or three persons that he was an impure man 1 A. He thanked

me for the pains I had taken.

Q. Now, during these interviews between you and Mr.

Beecher with reference to that publication, where was Mr.

Tilton 1' A. Mr. '1‘ilton, I believe, in the beginning was in New

Hampshire.

Q. And when he rammed did he participate in any way? A.

Yes: he was present at an interview between Mr. Beecher and

myself.

Q. What took place at that interview? A. Mr. Tilton said to

Mr. Beecher that he was not at All responsible for that story. Mr.

Bet-cher said he did not believe he was. Mr. Tilton asked Mr.

Beecher how he thought it was best to meet that story. Mr.

Beechcr told him he did not see exactly how to meet it, at that

intervn.-w—that is what was said there. I told Mr. Tilton that

I thought it was best to be silent, not to attempt any reply to

the story.

Judge Neils0n—And you must be allowed to know what story

it was,

Mr. Evarts [reading]:

Mr. Beecher said he did not believe he was. Mr. Tilton

lsked Mr. Beecher how he thought it was best to meet that

story. Mr. Beecher told him he did not see exactly how to

uicet it, at that interview—l.hat is what was said there. I told

Mr. 'i‘ilton that 1 thought it was best to be silent, not to attempt

any reply to thc story. That is the substance of what oc

curred there.

Then they went on to talk abouta card which was proposed

ls an answer to this paper, and all this course of examination

thati have read would have been excluded upon your Honor‘s

ruling and my objection, but for the statement that they were

going to produce the paper as a part of their evidence.

Mr. Morris—That is a mistake.

Mr. Evarts—I have read it.

Mr. Horris—No doubt, but your statement is incorrect.

Mr. Beach-The gentleman misapprehends, and, I think, mis

construes the evidence.

Judge Ncilson—'I‘he only point is whether you can find and

produce the paper, under the obligation that it is to be put in

evidence, and whether you are not bound to put the pap r in

evidence in view of the special circumstances—can supply the

Dflpcr and put it in itself.

Mr. Bca(h—The precise question presented by the counsel is

that we assumed an obligation to put in cvidcncc the paper.

Mr. Evarts-—l did. and that the examination went on only

upon that examination.

Mr. Beach—Aud I assert that every particle oi’ that examina

tion is admissible in evidence in the absence of the paper, and

without producing it.

Mr. M0rris—And the spcciflc question was abandoned upon

which that understanding was had.

Judgs Neilson—l1aving given all that evidence in respect to

the paper after producing it, assuming you could do so, not

having given the contents, they are at liberty to produce the

paper and show it contained no charges, but, on the contrary,

is a mere advertisement of a house for sale.

Mr. Bcach—Ohl certainly. that I accede to, if that is your

iIonor‘s view.

Judge Neilson—'I‘hen it is a mere mutter of form whether you

read it or they, under the circumstances.

Mr. Evarts—It is by no meansa matter of form, if your Honor

please. It is a part of their proofs. Not one word was allowed

to proceed by your Honor, in that inquiry which I read to you,

except upon the statement of the counsel that they would pro

duce tha paper, and it went on, therefore, as if the paper were

here.

Judge Neilson-Asrnrning any way they cannot produce it.

Mr. Evarts—I have not any such evidence. I must have

some affldavit of that.

Mr. Morris-Well, make your aflldavits: we don‘t want tu

make any.

Mr. Evarts—I don‘t know about this. We were very yielding

about it, and said " Very well, if you are going to produce the

paper, go on,“ and they go on, and make all the inquiries after

your Honor had closed their mouths, except upon the paper

being produced. They talked ——

Judge Ncilsou—As to the contents.

Mr. Evarts—Talked about that story, it being the subject

that Mr. Beecher talked about.

Judge Ncilson—’I‘hat requires an answer in some form. that

we should know what it was.

Mr. Evarts—You can not say what it was.

Judge Ncilson-1 give you liberty to read that, on your assur

ance to read it from the printed paper, they declining to read it.

Mr. Evarts—I shall read it as their evidence.

Mr. Bcach—No, Sir.

Mr. Fullcrtou—N0, you won't,

Mr. Eva.rts—You will object, I suppose.

Mr. Fullerton—We don't require any assistance from tho

other side at all in producing our evidence; we will try to take

care of that matter ourselves. If that is to be read on our side,

I want to say something about it.

Mr. Beach—I don‘t want any misapprehension in regard to

this. I repeat the gentleman's inception of attitude of this

question, as arising upon the evidence, is under an entire mis

apprchension—nnintentional, of course—and an entire misrep

resentation of the manner in which this question arose before

your Honor. You must allow me to read a little:

Q, Now, what occurred upon that publication P A. I saw

Mr. Beecher shortly after the publication.

Q, State what occurred bctwculi you? A. Mr.Bccchcr said
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th 1 n - had come to consult with me as to w at it was best to l produce that paper, Ideny it, and the whole effort of the gentle

do with reference to that publication; what reply could be made

toit, if any reply could be made. He said he saw no hope for

him since that story had been published. I told him that I

thou~_{ht silence would ki I that story; and that if he kept silent

with regard to it, simply pointing to his past life as an answer

to it, and siying that if that was not an answer he did not

ch-rose to make any; that it would kill that story, in my opinion,

so faras any evil eflects of it upon him was concerned. We

consulted frequently collccrnirm,‘ it, and did not arrive at any

other conclusion than that silence was best. I said to Mr.

Beecher, ‘If I say anything about it I think this will be the best

thing for me to say uniformly; that if the story is true, it

was infamous to tell; and if it was false, it was diabolical to

have told it ; and that if his lite was not an answer to it I could

not choose to make any —I should not choose to make any to

any body.‘ Mr. Beecher said to me that he thought it would be

judicious for me to make such a reply as that ; and I met him

after this conversation, and I told him that I had made such a

reply as that to several parties, and it appeared to satisfy them.

I told him that I had been presst-d close by one or two people,

and I had denied that he was an impure man-—had denied that

outright, l did. ‘

Q. Well, I want to ask you whether in this article published

by Mrs. Woodhull, illicit intercourse between Mr. Beecher and

Mrs. Tilton was charged?

Now, that raised Mr. Evarts to an objection that they wanted

the paper, but all that preceded that, in regard to the interview

between this witness and Mr. Beecher, was entirely competent

and proper in the absence of the article itself. It was the de

claration of Mr. Beecher, in that conversation, that character

ized it, by asserting the probable effect it would produce.

Then, sir, Mr. Evarts says the article should be produced :

Mr. Fullerton-Well, if you want the article-—

Mr. Evarts—We don‘t want the article.

Yet the counsel says we undertook to produce it to them,

and are bound now to produce it when they disclaimal all de

sire for the article. [Reading]

Mr. Fullerton—-You can have the whole of it in, or have that

part in. I propose to leave it out if you will admit an answer

to that question, and pay no further attention to it.

Mr. Evarts-I cannot agree to any substitute for evidence.

Mr. Fullerton—-I propose to give that in evidence, Sir; whether

that was charged in that p:i[)Bl‘. It is not necessary that we

lllnllld produce it here.

Judge Neilson-Does the learned counsel stand upon the ob

jei-tion that the paper would best show?

Mr. Evarts-Yes. Sir.

Judge l\'eilson—'I‘hen you cannot do it. You must produce

the paper.

Then Mr. Fullerton says “we must go on with the evidence."

What was the piecise question before your Honor? That which

was put by Mr. Fullerton whether the particular matter he drew

attention lo was published in that article. The objection was

to that evidence. Mr. Fullerton then says, “I will go on with

the evidence," and he did go on with their evidence, not as to

what the article coniained, but as to the transactions between

this witness and Mr. Beecher in regard to it, which were

entirely competent in the absence of the article.

Judge Neilson—Still it is nottobe denied, in view of that

evidence, that they would havea right to put it in.

Mr. Beach—I did not object to that, but when this gentleman

(Mr. Evans) rises and says he reads this as our evidence, and

asserts that we assumed an obligation, legal or honorable, to

 

man is to throw upon us the theory of producing this article. or

this extract from the article.

Mr. Evarts—That I argue, to hold you to your promise. Thil

is my purpose.

Judge Neilson—You can read the article.

Mr. Beach—Will you per nit me to say to the counsel that l

think I have the support of an objection to this question. and

while it is always a very great di-light to me to listen to the

gentleman, it is diiiicult for me to reply to him, and l do not

want to be called upon to reply to another argument except

as a matter of cour.esy.

Mr. Evarts—Now, I will make a proposition of my own. 1

have read to your Honor this evidence which followed what my

learned friend has said. When I said, " \Vc don‘t want the ar

. tlcle,“ I meant to say, “We are not putting in proof here; if

you continue to put in that proof here, we want the article you

were after putting in proof.“ Now, Sir, as I understand, this

plalntifl and his counsel refuse to produce that paper according

to that promise, I move to strike out every particle of this wit

ness‘s evidence that relates to the subject of the Woodhull scan

dal, lrom beginning to end.

Mr. Beach—In other words, if your Honor please, when we

prove, upon an allusion made to that article, the declaration of

Mr. Beecher-—“ that will ruin me “—and when he enters into

devices with this witness for the purpose of avoiding that ruin

ous etfect upon himself, that must be stricken out unless We

produce that paper.

Mr. Evarts—That was my motion.

Judge Neilson—I could not grant that motion without select»

ing the particular passages which, perhaps, in the paper onrzhl

to be stricken out; but, under all the circumstances, regarding

this as a misapprehension, the paper will be regarded as before

the Court; and you (Mr. Evarts) can read it; and, if they do 110!

produce it, then you can read it from the printed paper.

Mr. Fullerton—I hope your Ilonor will draw a distinction bo

tween the article in the paper and that part of it to which refer

ence was made by me in this examination.

Judge Neilson—Yes, Sir.

Mr. Fullerton—It don‘t follow that a volume shall comu ill

evidence because a paragraph was alluded to.

Judge Neilson--Well, he will first read that paragraph tllfll

points to your evidence; and he shall exercise his judgment in

regard to reading the whole of it.

Mr. Evarts—-We shall read all that which relates to your story

of Mr. Beecher, in regard to the conversation.

I don‘t understand the

counsel on the other side shall determine what he shall do.

Mr. Evarts—Of course.

Judge Neilson—As the paper was referred to—~a story W851?‘

Mr. Fullerton—You propose to do it!

ferred to—he may read so much of it as covers those two con

siderations. I think it would be very pleasant to hear thfli

before we adjourn.

Mr. Evarts--If your Honor please, I am reminded by 8011"

of the jurors that their hour of adjournment has arrived.

The jury will return 1"

quarter after two o'clock punctually.

Judge I\'eilson-[To the jurors.]



TESTIMONY OF FR-ANCIS D. Ill-’)U.r.'I'(>'.'. ‘Q7 I

\

P-Tr. Mallison (the Clerk)—The Court will now take a recess May 17, 1873, a p‘.lp"'l‘ whit-‘n is a r -_-> ' " ‘i .~

until fifteen minutes after two o‘clock.

'~

MOULTON’S INTERVIEWS WITH WOODHULL.

The Court met at 2:15 pursuant to adjournment.

Francis D. Moulton was recalled, and the cross-examination

resumed. '

Mr. Tracy—Do you know when it was that you had your first

interview with Mr. Beecher, after the publication of the Wood

hull scandal? A. Not precisely the date, Sir, no; shortly after.

Q, Can you tell about how long? A. I don‘t remember.

Q. Whether it was a week or a month, or two weeks or ten

days? A. It was not a month, Sir, I think.

Q. Was it two weeks ? A. I had an interview with him I

think Preceding the interview that I had between Tilton and

Mr. Beecher and myself.

Q, Of which you have spoken? A. Yes, Sir.

Q. Can you state with any definiteness when you had your

first interview? A. I cannot state precisely, Sir; no.

Q, Was it the same day that the scandal was first published?

A. I don‘t remember that. It was after the scandal was pub

lished. ,

Q. I know ; now, was it a week or ten days or what? A. Mr.

Tracy, I would tell you if I recollected, but I don‘t.

Q Can't you. approximate within a time—from one to two

weeks? A. I think it was within a week. I don‘t remember

the day that it appeared.

Q. Can you fix the time when the interview to which you

have referred on your direct examination as occurring at your

house, between yourself and Tilton and Beecher-—can you tell

when that was? A. It was on election day. I think, Sir.

Q. Between yourself and Beecher and Mr. Tilton? A. Yes,

Sir, I think it was on election day.

Q. Did I understand you to say that at that interview Mr.

'I‘ilton had a statement written and which he asked Mr. Beecher

if he could stand that he could stand anything? A. Oh! no.

Q. That is another.

known as the Woodhull scandal.

Now I read an extract from what is

“ My friend “—meaning yon,

for they have used your'name before—“ My friend took a pis

tol”—

Mr. Beaeh—Oud moment, Sir.

Mr. Tracy-Well, I read the passage.

pistol."

Mr. Beach—0nc moment, Sir. I do not think that it should

beassented that the gentleman reads from what is called the

Woodhull scandal.

Mr.Tracy—The paper is before the Court. The Court will

take judicial notice whether it is or not.

Judge Neilson—'I‘he gentlemen can say whether they know

that is the paper.

time.

If they do, I think we can take that to save

Mr. Evarts—Mr. Morris. just look at that newspaper and see.

Mr Morris—Well, I cannot tell.

Mr. Evarts—Well, then we will go on.

tell anything about it.

Mr. Fullerton-—No; we don't say that.

They say they cannot

 

“ My friend took the _

 

1‘? ii 1‘ '.~=~‘.lt‘ if

that date, of the publication of N\r\L'illi'CT, 1872.

Mr. Sheaiman—l have here the original paper of November

2d, 1879, although it is a little more convenient. to read from the

other one.

Mr. Evarts-—“ New York, December 2d. 1872."

Mr. Sbearman—That is the original paper.

Judge Neilson-—'l‘here seems to be no doubt about that.

Mr. Evarts—'I‘his is more convenient to take to the witness, I

suppose.‘ This purports to be a republication of the whole arti

cle. It is not resume of any kind.

Mr. Tracy—I begin to read the extract again: “ I went to him

and stated the case Fully. We were both members of Plymouth

Church. My friend took a pistol and went to Mr. Beech er, and

demanded the letter of Mrs. Tiltou’s under penalty of instant

death." [To the witness] Did you do that? A. Did I do

what, Sir?

Q. What is stated—what I just read? A. Demanding-—

Q. Yes; is that statement true?

Mr. Morris-—Is that to be gone over again?

Mr. Fu1lerton—That very question was put to him.

Judge Neilson—He has given all the particulars; I think you

can ask him this question, though, although he has sworn that

‘it is not so. _

Mr. Morris—Yes, Sir; he has been asked the very question.

Mr. Tracy—I did not understand your Honor.

Judge Neilson—He has gone over that ground fully and par

ticularly, and given us word for word all about it.

Mr. Evarts-We will see, if your Honor please.

Mr. Tracy--He has said that he never had any such transac

tion. Now, I am reading from the paper itself, and asking him

if it is true.

Judge Neilson-What I mean to say is this, that he has stated

that interview circnmstautially and in detail, the conversation,

the circumstance of the pistol, and how he recollects it.

Mr. Evarts—We do not propose to renew that.

Mr. Morris—And beyond that, he denies that very fact in his

lit‘-stimony.

Mr. Evarts-We do not propose to renew that matter.

He has been asked in regard to that very fact.

\\'e

have now got the paper before him, and we read that statement

from the paper as it is, and ask him if it is true.

Judge Neilson—Well, I say I think we can ask him that.

Mr. Beach—No, Sir.

the part of the counsel is that they do not ask the witness sim

The peculiarity of this proceeding on

ply whether that fact is true, but they are attempting to draw

in this paper, this pub ication. by assuming to read from the

publieation—-from the paper of Woodhull & (ilaflin.

Mr. Evarts-Precisely“ '

Mr. Bcach—Now_ Sir, we do not want our silence to be as

sumed as approving that statement of the counsel.

Judge Neilsou-The form of the question is unnecessarily

hostile.

and there may be witnesses about whom I shall have a good

deal of solicitndc. It is a question that bristles with hostility.

Can‘t you put it in a different form?

This witness should be treated as every other witness,

Mr. Tracy-I don‘t know how I can put it in a different form,

Mr. Ev'arts_.\'Ve read from Woodhull and (llqfiinfls Weekly of 4 except to read the extract and ask him if it is true.
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M r. l?each—I object to their reading the extract from any- '

thing.

Judge .\'eiison—You can ask him if he did that.

Mr. Fullerton—That they have asked him.

Mr. Beach—Let them ask it again.

Mr. Tracy—I ask then, witness, if you did what is there

stated ?

Mr. Morris—We object to that. You may ask what he did,

but what is there stated I don‘t care anything about.

Mr. Beach-The counsel docs not follow the instructions of

your Honor in putting the question.

L

Judge Neilson—IIe gave us to understand that he could not.

Mr. Morris-Well, he can.

Judge Neilson—I do not think on a cross-examination he is

bound by the simple form of asking what he did, because he

has told that on the direct.

Mr. Morris—He may ask if he did so and so, not what is there

stated.

Mr. Evarts—'i‘hat is exactly what we are asking, if he did

what is there stated?

Mr. Fullerton—How does it appear that it is there stated?

Mr. Evarts—We have just read it.

Mr. Fnilerton—You have no right to read it. It is not in

evidence,

Mr. Evarts—Yes, your Honor has said that it is before the

Court.

‘.\fr. Fullerton—Who brings it before the Court? We have it

before the Court, it is true, but it is not in evidence.

Judge Neilson—One at a time. gentlemen. The paper is

brought before the Court under very peculiar circumstances

owing to the evidence that has been received and some misap

prehension as to the duty of putting it in, and therefore it was

that I thought it proper to regard it as before the Court and 1

allow them to read it. '

Mr. Fullerton—Now, if your Honor please, let us have a

proper understanding in re@rd to it.

Judge Neilson—'I‘hat is just the point.

Mr. Fullerton—Can it be pretended by the other side that

they can put the whole of that publication in evidence because

a specific charge in it was alluded to in the direct examination

of the witness a few days since.

Judge Neilson—No.

Iii r. Fullerton—-That being so, let us proceed a step further

filrll. This part that they now pretend to read is not in evidence

flll'i\?l‘ that ruling, If anything is in evidence which is con

tained in that paper it is the charge against Mr. Beecher. and

that alone, and now they do not propose to read that charge

against Mr. Beecher, but they propose to read something else,

which something else is not in evidence, because the whole

paper. as a production, is not in evidence. It is very clear, Sir,

it sec-ms to me, P

Judge Neilson—Then the orderly way, you think, would be

for them to read first, under this permission given, what is sup

posed to be applicable, and then to interrogate the witness.

Mr. Fullerton-—'I‘hey should read that which is within your

llonor‘s ruling, whatever that may be. and nothing beyond it,

 

because there is nothing plainer than a single paragraph having

been read from a paper it does not follow that the whole pro

duction is in evidence.

Mr. Morris--That question was not answered.

Mr. Fullerton-I know it was not answered.

Judge Neil-son—What constrained the Court to let in that

paper was the suggestion that it revealed the scandal and con

tained a story, which story had been referred to by the witness

in his previous examination.

Mr. Fu1lerton—The question put to the witness was whether

in that production there was a charge of illicit intercourse on

the part of Mr. Beecher with a lady therein named. That was

the question ?

Mr. E'varts——By us it

Mr. Fuiierton—No, by us.

Mr. E\'arts—\Ve are not putting your question over again.

Mr. Fullerton-I know it, but I am, for the purpose of illus~

trating my argument.

Judge Neilson—I propose that you read such part of the pa

per as you deem material, and then interrogate him.

Mr. Fullerton—Such part of the paper as they deem material?

Judge Neilson-Well, within the sense that we are acting, as

to the story and the charge.

Mr. Fullerton—'I‘he charge against Mr. Beecher ?

Mr. Evarts-As to the story that this witness has spoken 07

as the subject of conversation between him and Mr. Beecher.

Judge Neilson—-Yes, Sir; now, read such part of it as you

under~tand covers that.

Mr. Fullerton-I supposed Sir, that they were to read M1611

parts as the Court tinderstands cover it.

Judge Neilson—I say the story and the charge.

Mr. FullertonlYour lIon0r‘s understanding and my friends’

understanding on the other side would be two things.

Mr. Evarts-How are we to come together?

liir. Beach—I ask that you submit to us what you propose l0

read.

Judge Neilon—Yes, that, I think, would be a wise step.

- Mr. 'l‘racy—I propose to read: “ I had one friend“-thrlf

[handing the paper to Mr. Beach.]

Judge Ncilson—Well, proceed and read it, gentlemen.

Mr. Bcach——I think it more proper, Sir, that your H0110!

should look at this than I should. I have ‘marked, Sir, the

point.

Judge Neilson-Have you marked the point that they p1'0P°‘~‘°

to read ?

Mr. Bcach—Yes, Sir.

Mr. Evarts-It is Mr. Beach's marking.

Mr. Beach—What ? Mr. Beach‘s marking ? It is nmrlied

under the direction of Mr. Tracy.

Mr. Evarts—Well. I say

Mr. Beach—It purports to be an interview between a reporiel’

and Mrs. Woodhull, commencing there and ending the third

page from there, [indicating the portion referred to], and I

object to it as incompetent and immaterial.

Judge Neilson-.\Ir. Tracy, you have it before you; “*1”

part do you propose to read?

Mr. 'I‘rac_v—'I‘he part beginning with “ Reporter."

Judge Neilson—On the second page?
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Mr. Tracy--I don't know what page it is on.

Judge Neilson—Well, the second page in this book. Down

to what point?

Mr. Ti-scy—Down to the end of that interview.

Mr. Beach—'i‘he third page from that.

Judge Neilson—Includihg the letter of a third person hers? >

Mr. Beach—Including everything, Sir.

Mr. 'i‘racy—We don‘t about

son's name, your Honor. It will take

little time to go over that and select out,

the names of third parties. We want the story simply as it re

lates to Mr. Beecher and the witness and Mr. Tilton, as told

there.

Mr. Evarts—We want what formed the basis of the conversa

tion. which this witness has detailed, between him and Mr.

Beecher. .

Mr. Beach—Tha difliculty is to ascertain what that is.

Judge Ncilsop — That is the rifllculty. Here is a

reference in the third column of the fourth page — u

reference to Mrs. Tilton. I cannot conceive that any

evidence we have had would justify the reading of

that. I cannot conceive that it is material, what this writer says

about Mrs. Tilton. That was not the subject of discussion be

tween the witness and the defend ant.

Mr. Tracy-—It will take so long, your Honor, to go over that

and pick out the diflersnt paragraphs, perhaps, that relate

strictly to the parties here, that I had better move to another

pm of the cross-examination, and renew this.

Judge Nellson—I think so, and mark the specific passages,

in brief.

Mr. 'i‘racy—My plan of examination was to rcad now the

Pfirlgraphs that related strictly to the parties and to this

Witness. I did not propose to read anything that did not relate

care the third per

some

perhaps,

to Iheir witness, and finish my cross-examination of him on that

subject, and then at our leisure put in such parts of the paper as

we desired to have in. That was the plan that I originally

marked out for myself.

Judge Neilsou—Haven't you the examination of the witness

before you already on these very polntsf

Xr. Evurts—Not with this paper before us. We can proceed

with something else.’

Judge Neil.son—Well, supposing you do that.

Mr. Trac_v—-That is the way I originally proposed to do it.

Judge Neiison—Proceed to some other subject and dissect

this at your leisure.

..___.i

MOUL'i‘ON’S LOANS TO TILTON.

.\ir. Tracy-We can renew this just as well.

Judge Neilson—-And use as little of it as you can help. It is

like medicine. Don't take too much of it; itis unpleasant.

[Lm1gl|ter.] Go on, Mr. Tracy.

Mr. Fullerton—We object that the medicine don't suit the

disease at nil.

Mr. 'I‘racy—'l‘hat you can only tell by trying. That is the way

the doctors do.

Mr. Fullerton-That is the way lawyers do sometimes; but

I gncls doctors don't, who nndc-rstand themselves.

Mr. Tracy—.‘Iow. Mr. lifnnlton, will you tell us what sour"!

of revenue Mr. Tilton had, to your k|lU\\'l\‘(lgB, from Jan-.:.‘ ,’

lst, 1871, down to May 1st, 1874? A. What source of rc\‘ci‘.1u .

Q. What source or sources of revenue he had, to your knowl

edge, from January 1st, 1871, to May ist, 1814? A. He had on

deposit with Woodrnf! & Robinson some money, Sir. He had.

the subscriptions to The Golden Age, and he had—when I speak

of subscriptions, I mean to the capital stock of The Golden Age.

Mr. Evarts—Contrlbutions? A. Yes, Sir; contributions, that

is a better word; and then the subscriptions to The Golden Aye.

an income from the paper, Sir, and he h-rd also $7,000 from liir.

Bowen; and from May 8d, 18?‘-3, I think that was the date. May

3d, 1818, or May 2d, 1878, the $5,000 which he did.u‘t know uny

thing about, however.

Mr. Bouch—He is giving the capital instead of sources of re v

enue.

Mr. Tracy—He is not giving the sources of income. Imovc

that iho last answer of the witness be stricken out.

Judge Neilson—'I‘he words “he did not know anything about

it" are stricken out.

Mr. 'I‘racy—Thut $5,000—you refer to the $5,000 which came

from Mr. Beecher? A. I refer to the $5,000 that Mr. Beecher

gave to me for him; yes, Sir.

Q, Have you named now all the sources of revenue that he

had, to your knowledge? A. I don't know whether the book,

Sir. was issued—-“ Tempest Tossed “ was issued before May ist

1874, or not-—-whether ho had finished it.

Q. Well, do you know whether he had received any income

from it before May lst, 1874. A. I don't know whether he had

received any income from that or not.

Q, Do you know whether he received any income from The

Golden Aye, or whether it failed to pay expenses 7 A. I don't

know that of my own knowledge, Sir.

Q. Have you now named all the sources of income that lilr.

Tilton had, to your knowledge f A. Of income—I think I have;

yes, Sir.

Q. Does that include borrowed money! A. From me 1

Q. From anybody? Does it include your borrowed money that

you loaned hlrnf A. I don‘t know; I have not mentioned that,

Sir; there was not so much of that, I find.

Q. In addition to what you have mentioned, were your loans

to him Y A. Yes, Sir.

Q. Ilad he any other source of income to your knowledge f

A. Not that I know of.

Q, No other loans 7 A. From anybody else i

Q, Yes, Sir. A. Not that I know of.

Q, No other funds applied to the support of The Golden Ag: 2

A. None that I know of.

Q. What amount of income did he receive from your loans f

A. I have had it examined, Sir, and I cannot

determine that. I had our acoountant—I told Mr. Porter that

I would have him look over the books, but there is nflthing 1:5‘

which I could be guided, Sir.

Q. Have you brought your books here? A. No, I have not

brought the books here.

Q. I thought yon were to bring the books here of Woodrufi ib

Robinson. Do you know of his having any income from lec
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tures during that period? A. Yes, he did, I believe, have in

come from lectures, which I did not recall when I answered

your question.

Q. How much? A. I don't know.

Q. What years? A. My impression is that he lectured in the

beginning of 1871, Sir, and in the Winter of 1871 and the Spring

of 1872; I think so ; I won't be certain about that.

Q Now, do you know whether his lecture seasons did or did

not produce any income? A. They did produce some, Sir; I

don't know how much.

Q. You do not know how much? A. No."

Q. Now, have you named all? A. I think I have, Sir, as far

as I recollect.

Q. Were your firm his bankers during this time? A. He had

money on deposit, Sir with our flrm.

Q. Had he any other bank account to your knowledge ? A. I

don‘t know that he had.

Q. How did that account stand in Apri1—2d or 5th, is it, when

he received and deposited with you $7,000 ?

Mr. Fnllcrton—That appears by the account itself, Sir.

Judge Neilson—'I‘here are both accounts there.

The Witness—I cannot state from memory, Sir.

Mr. Tracy—I will show you the account. How often had you

loaned him money. should you say, during this time P A. Not

very often, Sir.

Q. Loaned it on his application ? A. Sometimes I asked him

if he wanted any money.

Q. And it’ he said he did you loaned it to him, did you? A.

Yes, Sir; generally.

Q What amounts have you loaned him?

Mr. Fnllcrton—That is all gone over, Sir.

J udge Neilson—Yes, Sir; “ When he wanted money I gave it

to him," he said, “and generally in currency."

The Witness—Mr. Porter asked me if it exceeded $5,000, and

I answered him no, Mr. Tracy.

Q. Mr. Tracy—In the aggregate? A. Yes, Sir, he asked me

if it exceeded $5,000 in the aggregate.

Q. Now, I ask you what is the largest amount you loaned

him at any one time ? A. I don‘t recollect.

Q. Were these loans independent of your contribution! A.

Yes, Sir.

Q. How large is the largest amount you recollect of loaning

him at any one time ? A. I don‘t recollect. Sir, anything about

it—what was the largest amount.

Q. Do you recollect of loaning him as high as $500 at any

one time ?

Hr. Morris—Yonr Honor, is this to be gone over again ? It

has all been gone over with particularity.

Mr. Tracy—It has been gone over just as every other subject

has been gone over.

Mr. Fnllcrton—That is so.

Mr. Tracy—Ju<lge Porter asked one or two questions about

the fact whether he had loaned him money.

J idge Ncils0n—Oh l more than one or two questions ; he ex

amined him as much I think as in his judgment the point called

for.

I-i r. 'I‘racy—()ur recollection is that he only asked him as to

the aggregate amount and nothing as to the details. That is

our recollection on our side.

Mr. Morris-It is a mistake. '

Judge Ncilson—-He asked him as to 101115.

Mr. 'I‘racy—So Judge Porter touched on every point generally.

Judge Neilson—I said you could ask him this question. Per

haps that will satisfy you.

Q. Can you state whether you ever loaned him as high as

$500 at any one time ? A. I cannot, Sir; but I can state that I

never loaned him to exceed $5 0, I think, at any one time.

Q. Will you look at the account, and tell us whether his ac

count with Woodrufl & Robinson was overdrawn at the time

he received the money from Bowen ? A. It would appear from

this, Sir, that the account was overdrawu $564 39.

Q. At the time he received the $7,000 of Bowen?

would appear so from this, Sir.

Q. Now, Sir, from the account when was that $7.070 ex

hausted, and the entire amount in your flrrn‘s hands belong

ing to him exhausted?

Mr. Fullerton—I dislike to trouble your IIonor with objec

tions, but it docs seem to me that this is a waste of time.

There are the figures which prove whatever they do prove,

A.It

and there is no necessity for any one’s swearing to them.

Mr. Morris—The account has been read in evidence, Mr.

Tracy.

Mr. Tracy—Well, but the balances.

Mr. Morris—Yes, the balances, every item of the account.

both sides.

Judge Neilson—You might substitute the word “ withdrawn"

for “exhausted.”

Mr. Tracy—Yes, the stenographer may change the question.

The Witness—Shall I add it up to answer your last question P

Mr. Tracy—Yes, if it will not take too long. Don‘t it show

readily?

The witness-What is the last question, General?

Mr. Tracy—Whcn the whole amount was withdrawn? A. The

account seems to be closed on April 21st.

Q. When was the last item withdrawn; when did he draw

the last item of that account? A. $170 48 seems to have _been

drawn here on April 21st, 1873. '

Q. When was the next to the last item drawn? A. Decem

ber 21st—Deeember 27th, according to this account—$8.

Q. Now,will you tell us whether that did not withdraw the

entire account‘! A. The account seems to have been balanced

on April 21st. 1873.

Q. I ask you to tell us whether, when he drew on the 27th Of

December. the draft, he had anything remaining. and, if so

how much? A. When he drew the draft on the 27th of De

cember?

Q. Yes, Sir ? A. I wish Mr. Shearman would add this up; I

cannot see ; my eyesight is not good enough.

Mr. Evarts—-We will verify it.

The Witness-—I can hardly see. Sir.

Mr. Tracy—\~'er_v well, Sir, pass it back; we will do that.

[Taking the account from the witness]

The \Vilnos~1—Th0 account is as it stands.

thing abort‘ it further than that.

I don‘t know an!‘
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Q. What source of income had Mr. Tilton from January 1st,

1878, to the receipt of the $5,000 by you from Mr. Beecher in

Hay, 1873? A. I don’t know that he had any, Sir, except from

The Golden Age-—whether that paid or not—the receipts from

that

Q, That you don‘t know? A. No; I don't know.

Q. Did you loan him any money during that time? A. I don‘t

recollect that I did, Sir.

Q. Did any one else contribute any money to him during that

time to your knowledge-during that period ? A. Not to

my knowledge; no, Sir.

Q. You had an interview with Mr. Beecher on the subject of

this $5,000 before you received it from him? A. Yes, Sir.

Q. Do you remember where that interview was? A. Well,

there were interviews at my house about it.

Q. You say interviews? A. Yes, Sir.

Q. More than one? A. I think there was more than one; yes,

Sir.

Q. Having rcferenceto this$5,000? A. Having reference to

help for The Golden Age.

Q. Well, I am talking about the $5,000 now. A. Yes; I

think there was more than one with reference to the $5,000.

Q. At either of those interviews did you present to Mr.

Beecher drafts or checks of any person, saying to him in sub

stance. “ This is friendship?’ “This is what I call friendship?"

A. I don‘t remember that phraseology, S11‘.

Q. Well, did you show him drafts from any person which you

had received as a contribution to The Golden Age, or to Theo

dore Tilton, either? A. If you w‘-ll allow me, Sir, I will tell you

as nearly as I recollect what I did show him.

Q, Yes, Sir. A. There was a friend of mine. and of Mr. 'I‘il

ton, who sent me either a check or two checks, and in addition

to it a note, I forget for how much. which the person wanted

me todiscount and useasl saw fit for The Golden Age. I

didn‘t think it was best to do it, and returned it. -

Mr. I-lvarts—IVhat you told Mr. Beecher, not what you

thought ? A. I told Mr. Beecher that Mr.

take that money.

Mr. Tr.1cy—What was the aggregate? A. That I don't re

member, Sir.

Q. Don’t you remember anything about it? A. No; I don‘t

Tilton would not

recollect about it; I have asked about it since to:tind out.

Judge Neil:-on—You showed him these papers, did you? A.

Yes, Sir, that is all: I don‘t remember anything about the

amount.

Mr. 'l‘racy—Do you remember whether it was as high as $5,000?

A. I don‘t recollect, Sir.

Q. Do you remember whether it was as high as $3,000? A. I

don‘-t recollect.

Q. Was there more than one draft or check to make up the

gross amount? A. Ithink, Sir, that there were two pieces of

pap--r ; I think there was one check and one note.

Q. Whose was it ? A. Shall I answer that question, your

Ilunor Y I

Jmlge Neilson—-It don‘t seem to be material.

Mr. Evarts—We think it is material, if your Honor please.

MI’. M0rll&—\\'€ l:l)jt:Cl'.

 

Mr. Evarts—It is a part of the conversation with Beecher.

Judge Neilson—No name was mentioned.

Mr. Evarts—IIe docs not say that.

Judge Neilson—lt does not appear in the evidence th--' : _w

name was mentioned.

Mr. Evarts—Well, we ask him if it was, and if the name

mentioned to Mr. Beecher?

Mr. Morris—We object.

Mr. Evarts—We infer from the fact that Mr. Tilton said h.

would not accept it from that source. '

Judge Neilson—I do not think the name is material.

Mr. Tracy—We desire to hear all the conversation.

Judge Neilson—You can have all the conversation, and I wi'l

allow you to get it. Go on with the examination. I think hi.

name ought not to be mentioned. That is all, I think.

Mr. Tracy—You say you showed Mr. Beecher those drafts?

A. Yes, Sir.

Q. Did he see the name? A. [think he did.

Q. Was the name mentioned? A. I think it was.

Judge Neilson—Then you can give it, if it was mentioned in

the conversation?

The Witness--Shall I give it, your Ilonor?

Judge Neilson—-Yes, if it was mentioned in the conversation.

you can give it.

Mr. Beach—One moment. I was busy and I have not particular

ly understood this question, but do not think it follows, because

immaterial, impertinent, or scandalous or offensive matter may

have been mentioned in that conversation which has no connec

tion with the subsequent matter of this controversy, it necessarily

comes in evidence. If needful I will send for authorities to

satisfy your llonor, that where one party calls for a conversa

tion and it is given, the other party may gve the remainder of

the conversation, so far as it is material to explain that which

has been put in evidence, but it does not make the whole mat

ter which Mr. Beecher may have asserted in that conversation

material.

Mr. Evarts—We have not asked him about Mr. Beecher.

Mr. Beach—I don‘t know what the conversation was, that

was particularly referred to. I understand, Sir, that this was a

conversation between Tilton, Moulton and Beecher in regard to

a contribution.

Judge Neilson—No; Tilton was not present.

Mr. Bc.ach--Moulton and Beecher.

Judge .\'eilson—'I‘ilton was not present

Well, even if he

had been present it would make no diflerencc.

Mr. Be-ach—'I‘ilt0n was not then present.

A (IUCli1I'a(.l0fl

by Mr. Beecher in regard to a third person-—

Mr. Evarts—We have not asked for Mr. Beecher‘s declaration;

we are not asking for Mr. Bet-cher‘s declaration.

Mr. Beach—What is it you are asking?

Mr. Evarts—We are asking what this witness said to Mr.

Beecher.

Mr. lleach—'I‘hat don‘t make any difference. Sir, whether ll.

was said by one party or the other; it is totally immaterial.

Judge N. ilson—It appears that a third person. acting. per

haps in the interest of The O./>111/in .-lge, sent a clu-ck and note, ,

suf.‘,'-_.'e.sting that the note be discounted and the money applied.
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It was not thought wise to discount the note. Those papers

were shown to Mr. Beecher, and some conversation had in re

spect to it. The question was whether the witness did not

say to Mr. Beecher, in reference to those papers, “ that is

friendship indeed," or something of that kind.

Mr. l<Jvarts—Yes, Sir.

Judge Nellson-The whole thing is collateral.

Mr. Beach—'I‘hat is what I was going to remark.

Judge Neilson—-It don’t touch the issue we are trying at all,

although it may have some bearing upon the other matter,

whether Mr. Tilton had any means or not,

Mr. Evarts—We do not regard it as collateral. If your Honor

will allow us to state how it comes in.

Judee Neill-;on—Yes, Sir. ‘ '

Mr. Evarts—This witness has undertaken to give the inter

view between him and Mr. Beecher which led to Mr. Beecher's

contribution oi’ $5,000, and the instructions concerning it, all

which is adduced here as evidence, in the shape_

which he has presented it especially, of crimination

against Mr. Beecher in that contribution. Now, we

propose to show what did pass between this witness

and Mr. Beecher antecedent to his payment of the $5,000, and

the witness has told us that there was more than one interview.

Now we are getting at those interviews. That is the way it

comes in, and we propose to show exactly what did pass be

tween this witness and Mr. Beecher,

whether the construction that has been put upon it in what has

and then we will see

already been given is the true one.

Mr. Bcach—The witness has given no construction t9 it; he

has merely related interviews which have been called for by the

counsel upon the other side, none of which have been intro

duced by us on that subject.

Mr. Evatts-In a previous interview. On your own evidence

he gave one of the interviews that preceded the $5,000.

Judge Neilson—Now, you can have all the rest of that inter

view. if all of the conversation was not given.

The

res to be proved is what passed betwee". this witness and Mr.

It is just

as much part of the resif it happened in a conversation prior to

Mr. Evarts—We can have the preceding interview also.

Beecher that bears upon Mr. Beecher"s contribution.

_ the one that he has detailed. I submit to your Honor that that

is very clear.

Mr. Beach-We have not given an interview, Sir, u-,1on that

subject, I mean the subject of contributions to The Golden ‘Age,

or the revenues of The Golden Age and its fortunes in any par

ticular, Sir. We gave in evidence the interview at which Blr.

Now all of that

interview relating to the subject concerning which we inquired,

Beecher contributed $5,000 for some purpose.

of course is evidence. We gave the whole of it, I suppose, so

that the gentlemen are satisfied with it.

Judge Neilson—Also a prior interview when it was stated that

$5,000 on mortgage. could easily be got.

Mr. Beach-Yes, Sir. Now the proposition is upon their part

to prove another interview between Mr. Moulton and Mr.

Beecher in regard to a contribution of a third person toward

The Golden Age, which was rejected.

Mr. Morris-And as to who that person was.

 

 

Mr. Beach—-That interview is not compeient evidence against

us. What Moulton and Beecher may have declared in the in

terview to which we have not directed our attention is compe

tent to be provcn against us.

Judge Neilson—Everybody will agree to that. Counsel will

agree to,that, of course. .

Mr. Beach-Well, if they concede that, they concede the prin

ciple which excludes all the evidence in regard to this inter

view.

Judge Neilson—Unless it occurred in one of the interviews as

to which you inquired.

Mr. Beach—Certainly; they don’t propose that.

Mr. Evarts—Does your Honor say we cannot. show interviews

between this witness, in reference to this transaction which he

undertook to carry on and conduct with Mr. Beecher, and that

they can pick out which they please, and we cannot prove the

others?

Judge Neilson—I mean to say that when they have inquired

into any conversation, you can inquire as to the rest of it.

Mr. Evarts—'l"hat we understand.

‘$1-‘xii

MORE ABOUT THE GOLDEN AGE MONEY.

Judge Neilson—I mean to say, also, that as to

this $5,000 or the raising of it, if Mr. Beecher gave any instruc

tions, you can go into that; as to the person who was appointed

to distribute or apply the money—that is, as to the act of a

third person. That is before us already. This discussion came

up in regard to the name of that third person, which I think is

not material. I don’t see why it is material.

Mr. Evarts—Yes, your Honor camtot see why it is material

until it appears and until the conversation is given. Our dim

culty is this, ii‘ your Honor please: the witness is sworn to tell

the truth, the whole truth, and nothing but the truth, and we

undertake to examine him concerning what was actually said

and done between him and Mr. Beecher. Now, there is no au

thority that I know of that can absolve him from telling the

truth as it occurred.

Judge Neilson—He don’t ask to be absolved, counselor, and

itis not necessary to reiterate the form of his oath; of course

we know that.

Mr. Evarts—I submit to your Honor‘s rebuke, but submit

that I am not aware of any rule of evidence——

Judge Neilson-It does not follow that because the witness

swears to tell the truth, the whole truth, that he is therefore to

tell everything.

Mr. Evarts—Everything that is pertinently inquired of.

Judge Ne-ilson—Exactly.

Mr. Evarts—And, therefore, as it was. How can it be pro

dlcted, if the interview is pertinent, that this or that should be

omitted from it 7

Judge Neilson—We really have this interview, excepting the

name of a third person.

Mr. Evarts—We haven't the whole of the interview.

Judge Ne-llson—Well, I think we will take the rest of it; yet

I appeal to you whether you think it proper that this third D6!

son should be named. If you say, as counsel, that he should

I be, the witness may name him.
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Mr. Evarts—Very well; it establishes the rule of evidence.

J udge Neiison—Suppose it should be one of your learned as

sociates, would you like to have his name brought in here Y

Mr. Evarts—Your Honor is assuming that there is something

discreditable. There is not that I know of. '

Judge Neilson—Well, I am assuming that gentlemen may

have private transactions or gifts which they don‘t wish to have

made public.

Mr. Fullerton—Especially if they were rejected.

Judge Ncilson—Do you say it is material?

Hr. Evarts—I will consult with my associates. Your Honor

sees the difliculty that where we are dealing with material

and important interests of people in litigation we cannot, of

course, always exercise that degree of courtesy and considera

tion that we would be glad to do in reference to third persons;

that your Honor understands as well as any one of us that have

any experience in the profession. Of course, your Honor has

had experience both at the bench and at the bar, and 1 think your

Honor knows that the bar never do (l8Sl1'€' to press inquiries that

they do not regard as material; 1 mean as affecting third per

sons. We are not satisfied with the condition of the matter as

P8-flsing between this witness and Mr. Beecher, as it stands

now.

J‘R180 Neilson—I purpose to allow you to take the rest of the

interview, because so much of it has been given, suggesting to

your own consideration the propriety of leaving out the name

of that third person.

Mr. Evarts—Well, perhaps we may do that.

Judge Neilson—You can come to an end in that way, you

know.

Mr. Fullerton—Well, I don‘t know about referring the propri

ety of that course to the counsel upon the other side. If it is

improper in your Honor’s judgment, then I would respectfully

ask that your Honor‘s judgment should be carried into effect.

Judge Neilson—I generally try to do that.

Mr. Fullerton—I am aware that your Honor generally

tries to do that, and that your Honor generally succeeds

also; and if it be improper to give the name of the third per

son. then it ought to be shut out, because it would not make it

any lees improper that it was referred to counsel on the other

side for their judgment in regard to it. Your Honor will per

Ci ive this conversation, a part of which they have called out,

was not referred to by the witness upon his direct examination.

lt is not, therefore, within the rule which your Honor has sug

gested, that where a part of a conversation was called for by

ourselves, they have a right to the balance of it. It is not that

case.

Judge Neils0n—No.

Mr. Fu1lerton—But it is a question where they call for

another conversation upon their own responsibility, and hence

it is collateral, and they cannot dispute it hereafter or disprove

it hereafter.

Jndge Neilson-—It is collateral unless it took the form of in

struction in regard to the use of this money.

.\ir. Fullt-rton—Well, Sir, it does not take that form. Let us

see just how the thing stands: they say, or they prove by

Mr. bioulton, that on a certain occasion he received from

1*‘1£ANG1S

 

D. M0ULTON. 2&1

some third person, whose name has not been made known,

a letter containing a draft and a check, with instructions to

use it for the benefit of The Golden Age, and that Mr. Tilton

said he would not have it used for The Golden Age.

Mr. Evarts—He has not said that.

.\ir. Fullerton—And he has been asked whether or not he

showed these papers to Mr. Beecher, and he says that he did.

Then he was further asked, was the name of the person attached

to this letter used in that conversation? His answer was in the

aflirmative, and they call for that name. Now, that is the

question before the Court, and can anybody see that

that becomes material in this controversy? It is collateral

matter, and they cannot contradict it. Even if the name should

be given, they could not produce the person for the purpose of

showing that it was untrue.

Mr. Evarts—That is not our object.

Mr. Fullerton-It is purely collateral, and therefore they have

no righttoit. They may have aright to the other part of the

conversation inasmuch as a part of it has been given, as your

Honorhas suggested; but when giving evidence of collateral

matter, your Honor has a right to stop them, especially in

a question of this kind, where they seek to give the name of a

third person who has no earthly connection with this controversy,

and who ought not to be drawn into it at all.

Judge Neilson—I think the learned counsel was accepting my

suggestion not to exact the name.

Mr. Evarts—There is nothing collateral about this. It is not

brought in to impeach the witness—not in the least ; it is a part

of the direct subject of the inquiry, just as what you gave in

| evidence was the subject of inquiry.

Mr. Beach—That we deny, your Honor.

Mr. Evarts-1 know you deny it; it is not collateral. How a

conversation one day is collateral and next day specific, I can

not understand.

Judge Neilson—Well, now, you can exact this name. Do you

ask him to give the name or not?

Mr. 'I‘racy—Not at present.

The Wit11css—Sha'l I give the conversation?

Judge Neilson-Everything except the name of the person

who sent the papers.

Mr. Beach—Does your Honor rule that the declarations Mr.

Beecher may have made in that conversation as to other matters

than the $500 is admissible?

.\ir. Evarts—When we come to that, it will be time enough to

I

consider it.

Judge Ncilson—The inquiry relates to the $5,000.

Mr. Evarts—0f course it does.

Judge Neilson—Meauti1ne you take an exception. Go on,

witness.

The Wltness—Sha1l I give the conversation Y

Mr. 'I‘racy—Yes ; omitting the name.

Judge Neilson--From the point where you dropped it.

Q. You recollect when you left it ofl‘; you say that you told

Mr. Beecher Mr. Tilton would not accept that money; you said

you would not discount that draft; you showed him these

papers; now what did you say i Was there a letter accompany
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ing those papers ? A. I think there was a letter, Sir, accom- | think it was intended to be either one or the other: it was to be

panying those papers.

Q. Was there currency also inclosed ?

there was, S11‘.

Q. Now, go on and state what occurred—what was said? A. I

said to Mr. Beecher that I had spoken to Mr. Tilton about this

gift, and that Mr. Tilton said he could not accept it; that he

hill no way of returning the money that he knew about; and I said

also to Mr. Beecher that I could not honorably take this money

from this person and apply it to Mr. Tliton's use without in

forming him about it, and I did not see how that money could

be used therefore. That is the substance of, the conversation,

Sir, as nearly as I remember it.

Judge Neilsou—-Now, he asked you whether in that connec

A. I don‘t. think

tion you said to Mr. Beecher, in showing him the papers, “ This -

is friendship, indeed." or something of that kind.

Mr. Tracy—Did you make any remark characteristic of the

mode of tendering such a fund? A. I think Isaid something

about its being an expression of friendship; yes, Sir.

Q. Can you repeat the language that you used? A. I can’t

repeat the language that I used; no. Sir.

Q. Wasn’t it, in substance, “ This is friendship, indeed?" A.

No, it was not in that shape.

Q. Repeat the substance of it, as near as yon can? A. I have,

Sir.

Q You can't do it? Well, now, was that money received

and used, or was it returned? A. No, Sir; it was not--it was

not.

Q. No part of it received?

Mr. Fullcrton—Just one moment.

Judge Neilson—I think we have gone far enough with that.

Mr. Fullerton—The answer was not fnll—“ Was the money

received or was it returned ?" His answer is, “It was not.“

The Witness—I mean it was not used for The Golden Age.

Q. It was not received ; was it returned ? A. Yes, Sir; I re

turned it myself.

Q. Had you any talk with Mr. Tilton about it ? A. Yes, Sir ;

I had.

Q. What was it? A. I told him of the ofler of this

party, the request of this party to let him have

this money, and my recollection is that there was

a caution in the note itself not to say anything

about it—not to say anything about it to Mr. Tilton, but I could

not give it to him, in my opinion, without telling him about it,

and I told him frankly who the party was and what the amount

was, and he said he certainly could not take it; he had no way of

retuming the money that was loaned to him, or given to him, '

and he could not do it in that way.

Q. Was the party known to Mr. Tilton? A. Yes. Sir. '

Q. Known to Mr. Beecher also? A. Known to Mr. Beecher;

yes, Sir.

Q. And a friend of Mr. Tilton. A. A friend of Mr. Tilton ;

yes, Sir.

Q. Now, do you say that Mr. Tilton said that he had no way

of returning it—repaying it—and therefore he could not take it?

A. Yes, Sir; he said something substantially like that, Sir.

Q. Was it tendered to him as a loan, or a gift? A. Well; I
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used for The Golden Age.

Q. How did you present it to him—how did you present it to

Mr. Tilton; as a loan, or a gift? A. I guess as a gift.

Q. Now, how soon after that was the money received from

Mr. Beecher? A. I don‘t recollect the date of that conversation,

Sir; I don‘t recollect the date of this transaction.

Q. How soon after? About how soon T A. Well, I can tell

you the date that the money was received from Mr. Beecher; I

cannot tell you how soon after.

Q. I don’t care when that was; I want to know what

time.

Mr. Evarts—He said this was before.

Question, by Mr. Tracy—How near were they together? A.

I don‘t recollect.

Q Well, can‘t you approximate? A. No; I cannot approxi

mate; I don‘t recollect.

Q. Was there anything said by Mr. Beecher at this time

about raising the five thousand dollars himself? A. Idon‘t

recollect that there was. at that interview, Sir.

Q. Now, how soon after that did Mr. Beecher come to you

and talk about raising five thousand dollars? A. Ido not

recollect, Sir.

Q. Can you tell whetherit was three days or two days, or one

week or three weeks ? A. No , I cannot.

Q. Cannot tell anything about it ? A. No.

Q. Was it a month ? A. I do not know.

Q. Was it six months? A. I don‘t know. ,

Q. You say you don‘t know whether it was six months. A.

No ; I do not know. ,

Mr. Fullerton—He has said so ; and you heard him say so dis

tinctly.

Judge Neilson—Now, I ask the witness, can't you give thfi

date ? A. I cannot ; I have tried to ascertain the date, your

Honor; I saw the reference, your Honor, in the-—

Mr. Evarts—It is not a question of date; it‘s a question of

proximity of the transaction, no matter what the dates were.

Judge Neilson—We-ll, the witness must be allowed to an

swer.

The Witness—If your Honor pleases, I should like to make

this explanation ; I saw the notice in Mr. Beecher‘s statement

that this examination has reference to, and I have tried in good

faith to find out the amounts and the dates, and I have not been

able to.

Q. Can you tell the season of the year when you had this con

versation and exhibited these papers? A. No, Sir; I cannot

swear what it was.

Q. Can you tell what season of the year it was? A. No, I

cannot

Q. Whether it was Winter or Spring? A. No, I cannot;

whether Winter or Spring.

Q. Where was this interview between you and Mr. Beecher?

A. I think it was at my house.

Q. Mr. Beecher came to you and spoke about the $5.000: non‘

how soon after that interview, where he spoke of the five thou

sand dollars, did you receive the money from him?

Mr. Bcaeh—Spoke of what five thousand dollars?
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Mr. 'l‘racy—Spoke of raising five thousand dollars, I under

stood him; he has already said that on your examination.

Q. Now. how soon after that was it that you received the

money from .\ir. Beecher? A. I don‘t remember that either.

Q. Can‘t you approximate to the time? A. No; I cannot ap

proximate to the time; it wasn’t a very great while.

Q. Was it a week?

or not, Sir; it may have been a month.

Q. Well; do you know the time when you received it? A. I

know the time when I received it precisely.

Q On receiving it, what did you do with it? A. Took it over

to New York and deposited it with the firm of Woodrufl 8:

Robinson, to my credit.

Q, Did you send any part oi’ it to Tilton ? A. I think I sent

him a thousand dollars-—-the account will show—on the next

day, Sir. '

Q. What happened between you and Tilton when you sent

him that thi iusand dollars ? A. I sent him the thousand dollars

with a demand note, Sir; with a note for him to sign.

A. I don‘t know whether it was a week

Q. In whose favor? A. “ On demand I promise to pay to

the order of Theodore Tilton," I think the way it was drawn; I

think it was; and he returned the money to nie, saying that he

could not—that he could not borrow any money on demand and

give that note for it, because he had no means oi’ answering to

that responsibility.

Q. Of repaying? A. Yes, Sir.

Q. Well, what did you do then? A. Then I sent him the

check for a lilOl1.~ulI1'.l dollars as a gift.

Q, What did you do? A. What did I do? I sent him a

cheek for a thousand dollars.

Q. Did you accompany it witha note? A. I don‘t think I

did ; don‘t remember whether I did or not.

Q. Or any note to be given for the thousand dollars ? A. No.

Q. No communication accompanied the check? A. I don‘t

recollect that there was.

Q. Well, what became oi’ that? A. He used it, I suppose; I

don‘t know what became of it.

Q. What occurred between you and Mr. Tilton after that

about that thousand dollars? A. I do not recollect what did

occur.

Q. Anything? A. Not that I recollect of particularly; we

may have had some conversation about it; I don't remember

what it was.

Q, Didn ‘t Mr. Tilton ever introduce the subject? A. He

may have done so.

Q. Did he? A. I do not recollect whether he did or not; I

don‘t recollect any specific interview at which it was done.

Q. Did you ever iiitrodnce the subject to him ? A. I don‘t

remember whether I ever did or not ; very likely I did.

Q, Was it ever the subject oi’ conversation, directly or indi- '

rectly, between you and Tilton, so far as you know? A.I

think it was; yes, Sir.

Q. Then what was said? A. I will tryto recollect the sub

stance of it.

Q. \Vhcn was the conversation? A. I don‘t remember how

shortly after the giving of the thousand dollars it was; I don‘t

remember how shortly after that or how long after that it was.

II-—::_
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Q, Cannot you approximate to the time? A. Well, it was not

but a few days; I guess not to exceed a few days.

Q. Well, then, what occurred? A. I don‘t recollect distinctly

enough to state, I think, what did occur.

the that I

substantially that for him

There was an allu

had sent

sign, and he

sion made to fact him

a note, to

reiterated what he had said in the note, in reply to the first note

that I sent to him, and I said then. “ Very well, take this money

and you can have the money and return it when you are" able to

return it;" that is all; that is the substance of what was said;

I don‘t recollect the conversation accurately.

Q. What do you mean by saying, “Take the money?" A.

Use it.

Q. Hadn‘t he us'ed it already? A. I don‘t know whether he

had or not.

Q. You don‘t know how long this interview was after the

Bending of the check? A. Ohl it was within a few days, Sir;

the natural time of such a conversation. I don't recollect when

I saw him after it, Sir; I am trying to answer your question as

well as 1 can.

Q. But you don‘t know whether he made use of the check at

that time or not? A. I really do not.

Q. When did you send him the next amount oi’ money? A. I

don‘t know; the account will show.

Q. I pass you the account? A. It would appear to be, Sir,

by this account, July llth, 1873.

Q. How much? A. $650.

Q. How came you to send him that? A. I heard. either from

him or Mr. Ruland, I don‘t remember which, that the paper

wanted that money or something about his wants; Idon‘t know

what.

Q. Was there any note sent with it? A. Don't recollect, Sir;

don‘t know whether there is or not. All the papers I have got

with reference to it are produced here under your subpena.

Q. Have you any note or memorandum written to him at the

time of paying over that money, or sending that money ? A. I

think not, Sir.

Mr. Fullerton—When money ? A. $650.

Mr. Tracy—Have you got any application from either Mr.

Ruland or Mr. Tilton for that $650 ? A. I don‘t know, Sir,

that I have; all the applications are in the papers here.

Mr. Evarts—We would like them.

Mr. Tracy—We would like all of them.

.\lr. Fnllerton—All of what?

Mr. 'l‘raey—All the applications from either Tilton or Ruland

for this-for money.

Mr. Beach—I don‘t undeistand the witness to say that he has

any.

Mr. Tracy—Then we want that fact stated, that he has not.

Mr. Evarts—'I‘he witness said that there were applications.

Mr. Bcach—No; I beg your pardon.

Judge Neilson—He said all the applications, assiiniing that

there might be some, were among the papers. Better pass to

some other subject ; you only have about an hour to finish your

cross-examination. In the meantime, Judge Morris will look.

The Witness-—-I remember one note, I think, from .\lr. Ru
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land. that I put in there, Mr. Tracy ; the check is there, Sir, for

the $1,000 that you just called for, if you will look at it.

Mr. Tracy-—We would like to put it in. What number will

that be?

[Paper marked “ D, 27."]

Mr. Morris—lIave you got the date of that?

The Witness—This is May 3d. Shall I mark it ofl here as

delivered to the stenographer?

Mr. Morris—Yes, Sir.

Mr. Tracy-Now the second?

That check is also there.

Q. Now, I pass up the application that has been handed us.

Will you say whether you have any application from either

Ruland or Moulton for the payment of $650 in July?

Judge Ncilson—From either Ruland or Tilton?

Mr. Tracy—Ruland or Tilton, I thank your Honor.

The Wit;ness—I had either a verbal or written communication

If this he

A. The second is $650, Sir.

from either one or the other, but lha\'en‘t it here.

all that is in the papers, this is all I have got.

Q. Well. you have no written application? _A. It appears

not —

Mr. Evarts—No application that has been found? A. No,

Sir.

dertaken to comply with your subpena. as far as possible.

l have made a diligent search for the papers, and have un

Mr. Tracy——Is that the letter which 8CCUlll];llllit'(l the first

otfcr of the thousand dollars of May 3d [hand|n;,_; paper to_ wit

ness]? A. Yes, Sir; Mr. Tilton's an.~.<wer is: “I cannot borrow

any money, for I see no way ot’ returning it.“ That is his an

swer.

[Paper marked “D, 28."]

Mr. Tracy [reading]:

NEW-YORK, May 3d, 1873.

Drum Tnnonons: I inclose to you check for $1.000, for -

which please sign the inclosed.

Yours, F. D. Mov1.ro.\'.

Mr. Tracy—Now, was that letter returned to you with the

note of Mr. Tilton on it at the time? A. ‘Yes, Sir, preeimly;

and the check too.

Q. And the check also?

Mr. Tracy [reading] :

Dun FRANK! Icannot borrow any money, for I see no

way of returning it.

A. Yes. Sir.

Hastily, T. T.

The Witness—That is it, Sir. The next check is August 15th.

Did you have that, Sir?

Mr. Tracy—Yes. When did you send him the next sum of

money? A. July the 11th-I made a mistake in July the 11th.

Q. For howmuch? A. $650.

Q. Well, is that the second or third Y A. That is the second,

Sir, and lndorsed by O. W. Ruland. I think, Sir; is‘nt it i

[Check handed to witness] Yes, Sir.

Mr.'l‘1-acy-I omitted to read the first check in evidence.

[Reading]

Mechanics‘ National Bank:

Nnw-Yeas, May 3d, 1873.

Woonnun &: ROBINSON.

Pay to the order of F. D Moulton. $1.000.

Indorswd: Pay to the order of Theodore Tilton.

I , F‘. D. MOULTON.

lndorsed: “Theodore Ti ton.‘

 

I read now the second check:

NEW-YORK, July 11th. 1873

Metropolitan National Bank:

Pay to the order of F. D. Moulton. $650.

Woonnvt-"P & Ronixsox.

Indorsed: Pay to the order of Theodore Tilton.

F. D. MOt't.TON.

Indorsed: Theodore Tilton.

0. W. Rummn, Attorney.

Mr. Traey—Now, when did you pay the next money? A.

Ansgust 15th, according to this account.

Q. Did anything pass between you and .\Ir. Tilton that you

recollect of with reeard to the payment of the last amount.

$650? A. Nothing that I recollect of, Sir, except that there

must have passed a request.

Q. State what you recollect. We will take what you recol

lect. and not what you reason on the subject. Do you re¢‘o‘le('li

any communication |t:i.-"H112 between you and Theodore Tilton

on the s11bjet‘t'.’

Mr. Evarts-(Yonversatiou of any kind pa<sing between you?

A. I don‘t recollect any conversation, Sir.

A. No.

Q. How came you to send it? A. Upon some verbal or writ

Mr. Tracy—You recollect no conversation?

ten application from Theodore; some verbal comnumcation

from him in conversation with him. lnever sent it without

ant-h——

Q. Was it for a loan? A. Was it for a loan?

Q. Yes? A. Well. he has probably told me that he Wflr short

of money; that is generally the form of the conversation.

Q. Yes: short of money? A. The next one is Aug. 15th.

according to this account. $%.

Q. [Paper handed to witness.] Is the check presented. the

check by which that amount was paid? A. Aug. 15th; 3'88.

Sir.

[Check marked “D, 30."]

The \\"ituess—This makes the third-—this one.

.\Ir. Tracy [reading] :

N1-zw-Yoax, August 15th, 1873.

Metropolitan Na/tonal Bank .' '

Pay to the order of Theodore Tilton, $250.

Woonaurr & Rosmso.\'."

Theodore Tilton.

Q, Now. what communication passed between you and Mr.

Tilton in regard to that $250? A. Substantially the same. Sir;

I don‘t suppose—

Q. When did you send him the next amount ? A. The next

amount, Sir, seems to be September 12th, 1873.

Q. How much 7 A. $500.

Q. I hand you the check; see if that is the check by which

he paid that amount? A. September 12th ; it is, Sir.

[('it(‘Cl\' marked “ D 31."]

M r. Tracy, [reading] :

Indorsed : Pay to bearer.

Nnw-Yomc, September 12th. 1873.

Mechanics‘ National Bank.

Pay to the order of F. D. Moulton Five Hundred Dollars.

WOODRCFP & Rosmsox.

Pay to the order of Theodore Tilton.

F. D. Mouvron.

Indorsed—Theodore Tilton.

Q. What communication passed between you and M r. Tilton
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at the time you sent him that check? A. Substantially the

same, Sir.

Q, As before? A. As before; yes, Sir.

Q, When did yon aend him the next money? A. September

30th,18'f8, $500. Do you want these papers? [Check handed

to witncss.] September 30th, $500, appears to be the check,

Sir.

[Check marked “ D. 323']

Mr. Tracy-[Reading.]

N|:woYom(, September 80th, 1873.

Mechanics‘ National Bank.

Pay to the order oi’ Theodore Tilton Five Hundred Dollars.

Woonmrn 8: Ronmsox.

Indorsed—Theodore Tilton,

Q Next. A. Next one is December 9th, $900.

Q, What communication passed between you and Mr. Tilton

when yon sent him the amount last named? A. Substahtiaily

the same ; I don‘t remember anything diflerent.

Q, Exhibit 82: what is the answer? A. Substantially the

same; I don‘t remember any;

Q. Is the check presented the check for the last amount? A.

Yea, Sir.

[Cheek marked “ D 883']

lr. Tracy, [F.eading.]

New-Yonx, December 9th, 1873.

Mechanics‘ National Bank.

Pay to the order oi’ F. D. Moulton $260.

Woomwrr & Roamson.

Ind0rsed—-Pay to the order of Theodore Tilton.

F. D. M .Indorsed—Theodore Tilton. ammo“

Q. Now, the next amount? A. The next amount seems to be

I check to A. W. Reid, for Bessie Turner's school-bill, out

oi that $5,000; I think you did not take that check, yester

day, Mr. Tracy? Or, you did take it yesterday, I think; I

think you had it among your checks yesterday; it was a

check for $200, December 16th. That is in.

Mr. Tracy—Pass from that, then.

The Witnesa—Yes. Sir.

Mr. Tracy—Did Theodore Tilton make any application for

you to pay that bill at that time? A. The A. M. Reid bill? No,

Sir; he had nothing to do with the payment of those bills.

Q, Pass to the next one? A. The next one appears to be

Feb. Mth, 1874, $500.

Q, Was the check presented by which it was paid? A. Yes,

Sir. -

[Cheek marked “Exhibit D, 84."]

Mr. Tracy—[Reading :]

Ia “an National Bank. New-Yorur, Feb. 94th, 1874.

Pay tothe order oi’ F. D. Moniton, Five Hundred Dollars.

' Woonnurr & Ronmsorr.

indorsed-Pay to the order of Theodore Tilton.

F. D. Mouvron.

_ Tnxonon: TILTOR.

"Ca.shed'i’0r Mrs. Theodore Tilton," it reads.

Q, Whose handwriting is that ii

A. It is the cashier's, I suppose: not our cashier, the cashier

oi the bank.

Q, "Cashier for Mrs. Theodore Tilton?" A. That is it.

Q, What application was made to you for that amount of '

money? A. Substantially the same.

Q, As before? A. Yes, Sir.

Q. When did you pay the next? A. The next was paid

March Nth, $40). That is under the letter youhadoi’ Mr.

Ruiand.

Q, [Handing check to witness] Have you the check for the

last payment? A. $400. Yes, Sir.

[Check marked “ Exhibit D 85."]

Mr. Trn.cy—[Reading:]

Nzw-Yomr, March 80th. 1874.

lilecltanica‘ National Bank,

Pay to the order oi’ F. D. Moulton, Four Hundred Dollars.

Woonnurr & Ronmaon. '

$400.

Indorsed—Pay to the order of O. W. Roland.

F. D. Moor.-row.

0. W. Roman.

Joim J. Munrnr.

The Witness—I don‘t know who John J. Murphy is.

Q. What application did you have for that sum oi’ money?

A. A letter.

Q, [Handing letter to witness.] Is the letter presented Mr.

Ruland‘s application for that sum oi‘ money ? A. Yea, Sir;

thatis it.

[“ Letter marked," Exhibit D 86."]

Mr. Tracy—[Reading]:

The Golden Age.

New-Yomr, March 80, 1874.

Dear Mr. Houllon; We are in a tight spot. Mr. St. John is

away, and we have no money and no paper. Can’t get the latter

without the iormer. We owe about four hundred dollars for

paper, and the firm we have been ordering from refuse to let

us have any more without money. Haven't any _paper for this

week‘s issue.

Truly yours, 0. W. Rounrn.

Ii you can do anything for us I trust you will, to help tide

over this chasm.

The Witness—There is a reply to it.

Q, The last check was sent in pursuance of that request? A.

Yes, Sir, and the acknowledgement of it.

Q, [Handing letter to witnese.] Is that the acknowledgement

of the receipt of it? A. Yes, Sir, that is it.

[Letter marked Exhibit D, 87.]

Mr. Tracy [reading]:

The Golden Age.

New-Yomr, March 80th. 1874.

Dssn Mn. Mounrouz I am more grateful than I can tell you

for the noble and generous way you came to the rescue of The

Golden Age this afternoon. Truly your friend,

' 0. W. Ruumn.

Q. Did that check oi’ $400 exhaust the $5,000 in your hands ?

A. I will add it up and see, Sir; I think not; the next check

paid is May 2d, $250.

Q, [I-landing check to witness]. Is the check now presented

the check by which you paid the last amount? A. Yes, Sir.

[Check marked “Exhibit D, 88."]

Mr. Tracy [reading]:

Private.

Nlw-Yulm, .\iay 2d, 1874.

The Mechanic's National Bank:

Payto the order of F. D. Mouiton, two hundred and flity

dollars.

$250. Woonavrr & Roamson.
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Indorsed: F. D. Moulton,

Golden Age,

0. W. Roman, Att‘y."

Q. What application did you receive for that amount of money?

A. Substantially the same.

Q. Substantially the same as the verbal applications which

you have heretofore stated? A. Verbal or written.

Q. Not the same as the written? A. All the applications were

verbal or written from either Mr. Tilton or Mr. Ruland.

Q. have written

you say the verbal application was substantially the same as

you have stated? A. That is not what I mean to say. I have

‘not any further written communications here, but the applica

namcd a applicationWhen you

tions that were made for this money to me were substantially

the same.

Mr. Evarts—They were short, and wanted money? A. Yes,

Sir; that is about it, Mr. Evarts.

Mr. 'l‘racy—When did you pay the next amount? A. May 26th.

Q. [llauding check to witness] Is the _check presented the

check by which you paid that amount? A. Yes, sir.

Mr. Tracy [reading]:

Nxw-Yoax, May 26th, 1874.

The Mechanics’ National Bank .

Pay to the order of F. D. Moulton, Esq., three hundred dol

lar.-.1.

$300. WOODRIYFP & Roamson.

Indorsed : “ Pay to the order of Theodore 'l‘ilton.

F. D. MOULTON,

Tn aopoita Tuxron.

Q. When did you pay‘ the next? A. That seems to be all, Sir.

Mr. Mor1is—['I‘o dcfendant‘s counsel.] Iiere is a check of

$150 to Mrs. Tilton. I suppose you want that also?

Mr. Tracy—lf it is from the $5,000 we do. This is August,

1se9. '

Mr. Morris-We hadn‘t it yesterday. You called for it then,

and we produce it now.

Mr. Beach—['1‘o the witness] Those items which you have

given don‘t exhaust the $5,000.

Mr. Tracy——That is what we want to know.

The Witness-The whole amount, as it stands, seems to be

$4 and $10 since the receipt of that $5,000, paid out according

to the check you have got ; the account, as it stands here, is

$6.100 66 received from Mr. Beecher, and paid out $6,078 15.

Mr. Beach-I think the witness is erroneous; I made those

checks amount to $4,916.

The Witnessfllt may be that I am mistaken.

.\ir. Tracy-We will not stand for a few dollars.

Mr. Beach—Stand for a few dollars i I don‘t know but that

you are standing for any number of dollars.

The Wltncss—I think you made a mistake, Mr. Beach, if you

will pardon me.

M r. Tracy—You have given the last payment you made on ac

count of that $5,000? A. I have given the last payment I made

to the concern of Woodrufl & Robinson, and this is the total ac

count as it stands.

Q. Do you desire to see this check of 8150? A. I don‘t de

sire to see it.

1

J

——

IB dated August 19th, $150, on a request from Mrs. Tilton, I be

lieve.

Q. Was that on account of Mrs. Tilton‘s bills? A. It was

used by Mrs. Tilton on that account, I suppose; I don‘t know.

It was paid to her by her request, I suppose; it is entered in the

account.

Q. To Bessie Turner ? A. No, Sir, to Mrs. Tilton, just as the

check is. Are all the checks, Mr. Tracy, in the account ?

[Check marked “Exhibit D, 40."]

Mr. Tracy—This is indors-<d by Mrs. Tilton, indorsed by Eli

jah Lovejoy. Pay to G. F. Baker, esq., or order, J. II. Brouck,i

think it is, Cashier.

Q. From the time you received this money until you had paid

out the whole amount, did nothing pass between you and Mr.

Tilton by which he knew whether this was your loan to him, or

gift to him, or how he came by that amount of money? A.

Iie never knew it as money, except from me ; the money was

from me, if I understand your question.

Q. Nothing passed between you on the subject ? A. Nothins

passed between us on the subject.

Q. Whether it was a gift or a loan ? A. Nothing except that

flrstlctter. I tried to make it a loan, and he so understands it

as a loan.

Mr. Tracy--We won't talk about how he understands it. The

question is, what passed. I move that that be struck out, I10“

he under~tood it.

Judge Neilson—~St.t'ike that out.

The Witnt-ss—I will tell you what I said to Mr. Tilton; per

haps that will do.

Mr. Tracy—I understand you to say nothing passed except

the note. Do I understand you correctly? A. Not entirely. I

sent the note to Mr. Tilton, as I said before, and he returned it

to me, and then a few days afterwards I saw him, and he stated

to me substantially what was III his note, and then I said w

him, substantially, "Well. then, this need not be returned until

you are able to return it"—something of that sort. He didn't

want to give me a note on demand.

Mr. Tracy—Tell what he said.

Judge Nt.‘lla'OII—IIU is trying to.

Mr. Tracy-After that did nothing pass about all these other

payments?

Mr. Beach—No payments.

Mr. Tracy—Loans?

Mr. Bcach—No loans.

Mr. Tracy—Well, loans, payments, or anything you like.

Jud-_'=- .\'eilson—Did anything else pass between _\'ou as to

those other sums afterwards? A. No, Sir; I don‘t think so.

Mr. Tracy-—Did he ever thank you for them? A. Yes, Sir;

he thanked me for them.

Q. Tell us what he said ? A. I don‘t remember what he said;

I cannot recollect now what he said.

Q, Can you not recollect the substance of what he said ? A.

Ile didn‘t thank me for every amount ; I don‘t recol L‘I‘l that he

Ill.‘llll\'l‘d me for every amount, but he frequently l‘X])l‘t'S.'4t'(l his

thanks to mo.

Q, What did he thank you for? A. For my kindness t0

Q. Do you know about it? A. Yes, Sir, I know about it. It i him.
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Q When? A. At his house.

OI"

ful expression to me, and he thanked me.

Q. W'hat did he say? A. He said he thanked me for my

kindness

Q, On any other occasion did you call his attention to any

specific advance, and have a conversation with him about it ?

A. I don‘t recollect that I did.

Q, You remember that same occasion? A. That is all I re

collect at this present moment ; that is all that occurs to me at

this present moment.

Q. Did you leave this matter between you and Mr. Tilton with

the impression to Mr. Tilton that this was a gift of yours—all of

this amount of money? A. The impression, I think, upon his

mind was that it was agift, if he was never able to return it ;

but if he was able to return it, he should return it.

-Q. How did that impression arise? A. From what I said to

him in the first conversation.

impression ?

You are asking me about my

Q. That related to the $1,000 ? A. Yes, Sir.

Q. And to nothing else? A. That is what it related to.

Q, Was the subject ever alluded to again after that ? A. I

don't recollect at the present moment, except on the occasion

I had referred to.

Q. What limit was there understood to be then, and why

did it stop at this time? A. Why did it stop? I was out of

funds, and I didn‘t give him any more.

Q. Were further applications made?

that any further applications were made.

Q. No further applications were made?

Mr. Beach—['l‘o the witness.] Finish your answer, if there is

any qualification to it.

A. I don't recollect

The Witness—The last conversation that I had with him, that

I recollect, was that he wanted to be rid of The Golden Age,

that he could not—that he wanted to dispose of The Golden. Age,

and he did dispose of it.

Q. When was that? A. I don‘t recollect the date.

Q. Can you not tell about when it was? A. No, Sir; I can

not tell about when it was, even. It was told to Mr. Carpenter.

The date Mr. Carpenter can fix when he comes on the stand, if

he does come on it.

Mr. Evarts—-I don‘t know anything about Mr. Carpenter.

The Witness—I am trying to find the date.

Mr. Tracy—Can you flx the season of the year it was, or the

year ? A. I don't recollect when it was ; it was in the early

part of 1874, I think ; I won‘t be certain about it.

Q. Was it not immediately after your last advance from this

fund ? A. No, Sir. What was the date of my last advance?

I will try to fix it, if I can, for you.

Mr. Beach—May 26th, 1874.

Mr. Tracy—May 26, it is stated to be, 1S'l'~i. Now, Sir, was

not that transfer of The Golden Age made on the exhaustion of

the last‘ payment from this fund ? A. I don‘t think it was.

That is my recollection of it. I don‘t think it was. I will try

to fix it for yon.

1".'i’..-I .\' C I -\' D.

I remember one night after I

made the loan to Mr. Ruland, I showed him Mr. Rulaud‘s grate
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Q. Cannot you tell whether it was two weeks, or three weeks,

A. I cannot.

Q. You cannot tell anything about it? A. No, Sir.

Q. Now, from the time you received this money, in May, 1873,

until it was exhausted, had Mr. Tilton no source of revenue to

your knowledge except this fund? A. I don‘t know that he had,

Sir.

or three months after that ?

Q. Did this account stop of itself. or were applications made

to you, and refused by you, because there was no money? A.

They were stopped by me when the account was out.

Q. Were there applications renewed? A. 1 don‘t recollect.

Judge Neilson—He answered that before, that there were

none.

Mr. Traey—Has any of this money been returned to you. A.

[Laughter.]

Mr. Evarts-it is now four o’clock.

No, Sir; not yet.

Judge Neilson—I want you to close the examination of this

witness, gentlemen. Our reputation, professionally and

morally, is involved.

The Witness-I will stay all night, Judge, as far as I am

concerned.

Judge Neilson-I wish, as a matter of economy, gentlemen,

you would finish the examination of this witness this evening.

Mr. Trsc‘/—It is impossible to finish it this evening.

Judge Neilson-How many days will it take you to finish it ?

Mr. Tracy-I hoped to close it to-day when I came in Court

this morning, if your Honor please; but it now loo-ks asii‘ it

will take Monday to close it.

Judge Neilson—It ought not to.

Mr. Evarts-We don‘t think it ought to ; but it takes a great

deal of time to get through with this matter.

Judge Neilson—I think, gentlemen, you ought to commence

earlier and sit later to (IISPJSC of the witness. I do not wish to

be oppressive to you, but eo|i.-idering the value of your time

now, you ought to go on and close the examination.

Mr. E\'arts—We feel that pressure very much, no doubt; but

the feeling on both sides has been that we make no real gain by

attempting to prolong the session.

Mr. Beach [to Mr. Evarts]—I quite agree with you.

Mr. Evarts—That is our feeling. It is no pleasure to us to

prolong the matti.-r, as your Honor suggests. On the contrary,

it is very burden.~ome to us professionally.

Judge Neilson—I wish the audience to keep perfectly silent,

and keep their seats until the jury retire.

Mr. Evarts—We are through with this branch, and we shall

try not to take much longer.

Judge Neilson [to the Jury]—Gentlemen, please be in your

seats punctually at 11 o'clock on Monday morning.

The Court thereupon adjourned to Monday morning, at 11

o'clock.
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ELEVENTH DAY‘S PROCEEDINGS.

-__>_

THE CROSS-QUESTIONTNG CONTINUED.

run romvrnn STATEMENTS or rm-1 wrrnnss BROUGHT

UP—llIS PAST FRIENDSHIP AND RECENT HOS

TILITY TO THE DEFENDAl\‘T—THE BEARING OF

THE WOODHULL STATE.\ll-.NT.

Mr. Tracy pressed Mr. Moulton more closely on

Monday than he has done before. The questiomng

was severe and searching, and the witness was more

on the alert than he usually appears to be. At the

opening his demeanor was characterized by the most

imperturbable coolness, bntas the questions were

put by Mr. Tracy with increased severity, Mr.

Moulton buttoned his coat closely to the throat and

his face became slightly flushed as though he were

somewhat out of temper. Perhaps the highest

point to which the evident though stifled excitement

arose was when the fact of the publication of an

article unfavorable to Mr. Beecher, printed in a

Brooklyn Sunday new spaper, was broached. Having

shown that the article was printed from The

Golden Age proofs, Mr. Tracy drew himself

up to- his full hight, advancedtoivard the witness,

and, stretching his arm above Mr. Beach's head and

pointing his tinker straight at Mr. Moulton, he

asked in loud, grating tones, "Now, Sir, how long

after that publication did you receive the $5,000

from Mr. Beecher 3” There was a breathless pause

for a moment, during which the witness was twirl

ing about in his revolving chair and stroking his

mustache with one hand. while the other was in

his pocket. Then, with the utmost placidity of

manner, the witness replied that he could not recol

lect.

Mr. Moulton seemed to delight in bringing Mr.

Tracy’s name within the pale of the scandal. Thus,

when Mr. Tracy asked him to fix the time when he

(Mr. Moulton) heard Mr. Tilton’s “ true story” read,

the witness said: “It was in the Winter of 1872.

You'll remember it, Mr. Traev ; you were there and

went to sleep.” Also. when Mr. Tracy wished to

know how thick a certain roll of manuscript was, he

said: "I can’t remember; you saw it, General. and

perhaps can tell.”

The first step toward the impeachment of Mr.

Moulton’s testimony was taken at the afternoon ses

sion by the aid of aflidavits of many prominent

members of the Produce Exchange and others, who

had sworn that Mr. Moulton, after the Woodhull

publication, had said that the story was false, and

also that since the Plymouth investigation he bad

shown violent hostility toward Mr. Beecher. With

those aflidavits in his hand Mr. Tracy put his ques

tions. AIIJODII the first queries was this:

“Did you say to Mr. Wallace Caldwell that Mr.

Beecher was a liar and a libertine. and that if per

sonal violence would do any good that you would

cut him down?” “ No, Sir 1” emphatically replied

Mr. Moulton.

The witness was asked it he had made similar

statements to Mr. Storrs, Mr. Tenney, and many

other gentlemen, and although he remembered hav

ing talked with those persons, he seemed to have

forgotten entirely what he said. In one case, when

asked whether he had said to W. D. Barbour that

Mr. Beecher was a perjurer and a libertine. he

answered. “I may have said that Mr. Beecher was

a libertine and a perjnrer—as he is.”

Mrs. W'oodhull’s notorious paper. which has been

drarzgeil into the controversy. has been the cause of

serious dispute. The crevice through which it

crawled will show the ingenious character of the

warfare carried on by the lawyers. Mr. Fullerton

last week introduced the Woodhull statement of

Jan. 2. 1872, to show that Mr. Beecher was accused

and did not deny the crime therein chnrnzed. Mr.

Beecher’s lawyers thought they saw a weak spot

there, and on Friday tried to introduce various

parts of the same article giving Mrs. Wood

hnll’s views regarding the marriage relar

tion, and further asserted that Messrs. Moulton

and Tilton were also charged with heinous crimes bY

the same paper, which they had not denied. This

step immediately aroused all of Mr. Tilton’s lawyers,

and they fought the motion so fiercely that the

matter had to be adjourned until Monday. when

the engagement was resumed. Mr. Beach ridiculed

the idea advanced by his opponents, but Mr. Evarts

neatly turned the point by saying that the argu

ment of Mr. Beach was a satire on the old proverb

that " what is sauce for the goose is sauce for the

gander.” That thrust gave Mr. Fullerton an oppor

tunity tosay to Judge Neilson that " the factthat the

decalogue contains the commandment, ‘Thou shalt

not commit adultery,’ does not iustify their reading

the story of Ananias and Sapphira.”

Tho result of the contest was that Judge Neilson

ruled out nearly all the part-s read. exceptions being

taken to those portions admitted.

 

OPENING SCENES OF THE WEEK.

The court-room was uncomfortably cool on Monday

morning, but every one and everything 10011611
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bright and fresh within it. The sunlight streaming

into the tall windows and filtered through the yel

low curtains tinged everything with its hue from

the bald head of the first juryman and the forms in

the audience to Judge Neilson’s bench and the tables

and chairs. Faces that on Friday told of weariness

and loss of vitality had grown younizer, and the

work of the new week seemed at least not to be

dreaded. Judge Neilson was as usual in court be

fore the lawyers of the plaiutiii and defendant;

and as the latter entered he greeted them clieerily

with a smile and a nod. Mr. Evarts first threaded

his wav through the crowd, his slight form a little

bent. and with his tall hat carelessly upon the

back of his head. He carried a large valis_e.

which he placed under the table. remarking to

the jury. with a laugh as he did so, that

he had yet to learn that his retainer paid

him for "walking across the river on loose ice.”

Messrs. Pryor, Shearman, Beach, and Tracy, came in

a few moments after, and at precisely 11 o'clock Mr.

Moulton appeared. He bowed to the Judge and the

lawyers, and immediately took the witness chair, in

which he had alreadysat seven days and a half.

Mr. Morris hustled in on the heels of Mr. Muulton,

with his ponderous packets of envelopes containing

the scandal literature, which he placed before him

upon his table in consecutive order, as if they were

chessmen, and needed to he upon a certain square.

Mr. Tilton strode in alone and took his accustomed

position, and Mr. Fullerton, who followed hill], ear

ried a copy of Woodhull and Claflin’a Weekly, over

which hostilities were to he opened.

tai

THOSE WHO LISTENED ON MONDAY.

The spectators inthe court-room had little to talk

about in the morning except the absence of Mr. and

Mrs. Beecher. It was finally ascertained that the

defendant was suffering from a severe oold, and

the curiosity of the crowd on that subject was

appeased. But when it was noticed that Mrs.

'I‘iltou and her lady friends did not make their

appearance, the crowd had a fresh subject

for speculation and discussion. The cause

of Mrs. Tilton’s absence could not be certainly ascer

tained, but various reasons were given by persons

in the court~room who professed to know whereof

they were talking. One said she was absent he

cause counsel for defense thought her presence might

be unfavorably commented on; another insisted

that she was ill, and a third claimed to have

learned from one of the lady’s friends that

she was too sensitive to listen to the

testimony given against her by Mr. Moulton. The

statement that she was suffering from indisposition

received the most credence. Throughout the day's

proceedings there were no ladies in court. The

Plymouth Church seats were filled by the regular

attendants on the trial, Mr. Beecber’s youngest son.

and the Rev. Mr. Halliday, the assistant pastor of

Plymouth Church, being seated in the front row,

near Mr. Shearman.

Mr. Tilton was in court promptly at 11 o’clock, and

appeared to be in excellent spirits. Upon taking his

sent he glanced over at the chair usually occupied

by Mr. Beecher, and then turned around and looked

at that part of the house where Mrs. Tilton is accus

tomed to sit while in court. He looked that way

frequently during the day, as if expecting Mrs. Til

ton’s appearance on the scene.

iti

'1‘l-ll~l PROCEEDINGS.

Ex-Judge Porter was expected to be in Court on

Monday,-Tun 25, but the gentleman thought it unwise to ex

pose himself out of doors to the cutting March-like wind in the

present state of his health. After an apology from Mr. Evans

for his associnte‘s continued absence, the cross-examination of

Mr. Moulton was resumed. The various publications which,

taken together, make up what is known an "the Woodhul

scandal," were read in whole or in part by Mr. Sheannan. and

the witness was questioned about them.

-—}i

THE WOODHULL SCANDAL LITERATURE.

Francis D. Moulton was recalled, and the cro..s

examinution continued:

»Mr. Evarts—If your Honor please, we had hoped that our as

sociate, Judge Porter, would be able to he in Court to-day, but

the severity 0; the weather yesterday was such, oi’ course, as to

prevent him from for the first time taking the air, and he will

not be in Court to-day, but I hope that he will be able to-1no\"

row. He has not left his room since he was taken sick.

Mr. Sheannan——I have now got the original copy of this pa

per.

Judge Neilsou—Have you marked the portions that ought to

come in under this ruling?

Mr. Shear-man—We have, Sir; and we have made them just

as few as possible, for the purpose of showing what the charge

was to be denied by these three parties.

Judge Ne-ilson—Then you will please to read it.

Mr. Sh0urman—The following arc extracts from the publica

tion of Mrs. Victoria C. Woodhull, November 2, 1872. It was

actually issued October 28, 1872:

Subsequently I published a letter in Tlu World. in which

was ihe following sentence: "I know a clergyman of eminence

in Brooklyn who lives in concnbinage with the wife of another

clergyman of equal eminence."

it was generally and well understood, among the people of

the press especially, that both or those references were to this

case of Mr. Beecncr‘s, and it came to be generally suspected
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that I was better informed regarding the facts of the case than

Otlicrs, and was rtnstrrvtlig publicityof my knowledge for a more

convenient season. This suspicion—

Mr. Fullerton—No; that is as far as you can read under the

rule.

Mr. Sliearman-Well, we propose to ofler the following as

part of the evidence whch these gentlemen have produced.

Judge Neilson—N0w, lt‘il(i that separately under the ruling.

Mr. Full;-rton—Your lionor will understand that so far as he

read we do not object. I do object however——

Judge l\'eilson—Now, he reads under the rule what it may be

ne -t ssary to read in order to fix his exception, provided it is not

aduiissible. _

Mr. Fullerton—Yes, Sir.

Judge Neilson—Read that portion, if you please.

Mr. shearman [reading]:

This suspicion was liightened nearly into conviction when

it transpired that Theodore Tilton was an earnest and apparent

lv conscientious advocate of many of my radical theories, as ap

peared in his far-famed biography of me, and in numerous

other publications in The Golden Age and elsewhere. Mr.

Tilton‘s warmest friends were shocked at his course, and when

he added to his remarkable proceedings, his brilliant advocacy of

niy Fourteenth Amendment theory, in his letters to Iiorace

Greeley, Chas. Sumner and Matt Carpenter, they considered

hini irremediably committed to the most radical of all radicals.

Mr. F‘ulierton—'I‘hat part, Sir, is objected to.

Judge Ncilson—Mr. Shcarman, it seems to me that there is

no prior evidence that would call for that particular clause.

Mr. She-arman—Our theory in regard to that is that this was a

charge made against all three of these gentlemen, and they

iuet-so Mr. Moulton has testified-to consult about the charge

that was made in effect against all of them.

Judge Neiison—And with a view—

Mr. Shearinan—-With a view to a common answer or a separ

ate answer, or to no ansn er.

Judge Ne iR0fl--‘villi a view to a common answer.

Mr. Sheariuan-With a view to an answer or silence.

Mr. Fullerton-It was not a charge against three.

Judge Neilson—That is ruled out and you take an exception.

Mr. Shearman——Yes, Sir.

Mr. Evarts-Your iionor will not overlook our general prop

osition that they having introduced the story as being in niass

the subject of conversation with Mr Beecher we have a right to

read it as so introduced by them; and upon the further proposi

tion that we regard it as in upon their side. It is proper. of

course, that we should state the views that your Honor may see

them.

Judge Neilson—Yes, Sir.

Mr. Fullerton-—Well, the more frequently they are stated the

better it will appear for us, because the objection grows out of

the stateinent itself without any reply.

Judge Neilson-I understand that the story was referred to in

the evidence upon the part of the plaintiff as injurious to the

defendant, and calling for some answer from him, or perhaps to

be met with entire silence, that the course to be pursued was

uncertain in regard to that.

bearing upon that is received. You have an exception to the

other.

So much of the article as hasa

THE TI I, TO.\'- I)’ I,'Ia'(‘II Eli’
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Mr. Shearman—Let me call your attention to this fact. in

Judge Morris‘s opening he dwelt very l.-irzely upon the fact that

no answer was made to this article by Mr. Beecher. and that

consultations were held between Mr. Beecher. Mr. Tilton and

Mr. Moulton in regard to what was to be done; and it was

agreed, as Mr. Moulton says, that none of them should answer.

Now, it has been argued from that already before the jury, that

that is evidence of guilt upon the part of Mr. Beecher,

that the fact that he did lbw?

charges against him was evidence to go to the jury

not answer

that they were true, and very strong evidence. Now, if we show

your Honor upon their own evidence. upon a paper which they

introduce, that here were charges not only against Mr. Beecher.

btit against Mr. Moulton and iigaiiist .\ir. 'l‘ilton—cliarges

which we presume they will not deem to be true-chaf£.'@! 07 3

vile and odious nature against those persons as we'l ml 8'»-’i1l"~‘<i

Mr. Beecher, is it not part of the proper evidence to be brought

in at once in this case for the jury to look at collectively, so that

they may say, “ Why, charges were made against all of iiit‘i~‘t'

three men; one was accused of as bad an act as another.

One was accused of adultery, it is true, but the husband was

accu@ of connivance with the adultery, of a positive rc

introduction of the adiilterer into his family. The husb:ind

of crime than adulteri"

the recommendation to his wife to commit adultery again.

was accused that more odious

and the Mutual Friend was accused of the vile crime of gains

with a pistol and presenting it at the head of the defendant and

demanding a paper." Now, the counsel may say of the witness

now on the stand that that charge against hiin was not true.

We presume that Mr. Tilton will say when on the stand that the

charge against him was not true. We assume that, and haie

we not a right to show that those charges were made in conjunc

tion with the other charge against Mr Beecher, that they Wen‘

all inseparably mixed together, and that there was no more

reason why Mr. Beecher should be deemed guilty for not answer

ing, than why Mr. Moulton should be deemed guilty of takings

pistol and threatening murder, and Mr. Tilton be deemed guilt!

ofthe worse crime of reintroducing the adulterer to his Wifi

and asking him over again to commit adultery as often as he

' pleased.

Judge Neilson—I feel the force of your explanation.

Mr. Morris—The counsel has misstated a portion of my open

ing.

Judge Neilsc 1-30 I was going to say. I will read that and

will perhaps correct this ruling, or let the exception stand as it

is.

Mr. Morris—But the counsel, Sir, has made a inisstatemeut in

reference to my opening, which I have a right to correct right

here, and I propose to do it. In speaking of the reference that

I made to the fact that Mr. Bc0CilCt‘ did not deny-made no de

nial to the publication of this article, I said that it remained

without any denial for the space of about six months. in t-ht‘

following Spring, after the publication of the tripartite covenant.

and after Mr. Bowen and Mr. Clafiin had visited Mrs. w<>odhu11

to ascertain what evidence she might have in her possession, it

was then in connect on with those facts and circninstanees that

Mr. Beecher did publish a short card in The Brooklyn Eaylé, 834
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that was six months after the publication of this article, and to by the witness as a story prejudicial to Mr. Beecher and an

that was my statement to the jury.

Judge Neil="on—l will read that part of the opening, Mr.

Morris.

Hr. Shearman—The difference then, Sir,which Mr. Morris_now

makes between the attitude of these three gentlemen that are

charged with this atrocious crime is that Mr. Beecher is pre

sumptively guilty, because he did not deny it for six months,

but that others are presumptively innocent because they never

denied it at all.

Mr. Morris—Your Honor understands very well that this is a

specious statement. Your Honor knows, and every man in

this community knows, that Mr. Beecher was the man, and the

sole man, called upon to deny them.

Mr. Shearman-—We will see.

Mr. Morris—Thcre was no call on the part of the press that

Mr. Moulton or Mr. Tilton should deny. Mr. Beecher was the

man charged, and he was the man called upon to deny, and he

was silent.

Judge Neilson—All that will. perhaps, be govemed by the

jury in the end. I will hear what further portion you wish to

read.

Hr. Shearman—I am not aware that the calls of the news

papers are evidence at all. Here are the facts, and what they

call for we are to give.

Mr. Morris-—Y0u are making a misstatement of the evidence.

Mr. Shearman—’l‘he next paragraph we propose to read is on

[Readmg:]

Reporter—Now, Mrs. Woodhull, would you state, in the

most condensed way, your opinions on this subject as they

differ from those avowed and ostensibly believed by the public

at large? '

Mrs. Woodhull——

Mr. Fullerton—One moment.

the third column.

That I object to.

Mr. Sheannan—Vcry good. Let us state it first and sce what

his Honor‘s ruling is.

Mr. Ifiillerton-Docs the gentleman ofler that as a part of the

charge against Mr. Beecher?

Mr. Shearman-I offer it as a part of the charge made against

these three gentlemen co'lectively. I say, if your Honor please,

that it is impossible to separate the charges made by Mrs.

Woodhull into three distinct, unconnected charges against these

three gentlemen respectively. That cannot be done. It was

a single charge, a charge that Mr. Beecher had committed

adultery with the wife of Mr. Tilton; that Mr. Tilton, first indig

nant about that, not only became, through the influence of Mrs.

Woodhull, reconciled to it. but approved of it and rejoiced in it;

and she charges Mr. Moulton, the mutual friend, with going

with a pistol to extort, by putting it at the head of Mr. Peccher,

a paper, and afterwards standing by, a mutual friend, and approv

ing of the whole thing.

Judge Nellson—This paper is bl'Ol1;_'ht before us first because

It is all one transaction.

in the evidence of the pluintiiI—thls witness"s—reference was

made to a specific art’ele—a specific charge, a single clause,

which therefore ought to be read. There is in that same cvi~

deuce a reference to the Woodhull story and it became desirable

to have what the story was. It was, of course, simply referred

 

 

noying to him.

Mr. Fu1lerton—Referred to only as that, and all the object we

had in view in calling attention to the publication by Mrs. Wood

hull was to show that there was a charge therein made against

Mr. Beecher which he did not denv, and which under the advice

of his friends he refused to deny. Now, the counsel upon the

other side constantly drags in the allcfation that there is a charge

here against these three persons, that all were alike ch.-irged

with infamous oflenses. There is no occasion to do that except to

illustrate the old adage that misery loves company. There is no

reason at all, so far as the trial of this issue is concerned, why

any charges against Mr. Tilton or any charges against Mr.

Moulton contained in that publication should be alluded to for

a single moment. It has no bearing whatever upon the issues

between these parties. There may be charges there against

these gentlemen, but they were not called upon to deny those

charges. Whenever they are put upon trial for any ofiense and

the charge in that publication has any bea~ing upon the issue,

then they will be judged for having kept silent, if they did keep

silent. I object, therefore, to the reading of that part of this

paper under the ruling of your Honor, and if the counsel on

the other side takes the responsibility of offering this part,

which he now proposes to read, as rcfi rring to the charges

made by Mrs. Woodhull against Mr. Beecher, why then let it be

so understood; but the object of offering it is very apparent.

Here is a promulgation of Mrs. Woodhull’s peculiar doctrines

upon the subject of marriage. I don‘t know what that has to

do with this case. The gentleman may oilcr it if he Chooses,

but I wish to know in what view he offers it, whether he oiiers

it with reference to the charges against Mr Beecher, and if

not, then under what ruling of your Honor does he offer it ?

Mr. Shearmun—If your Honor please -—

Judge Ncilson—If you will read now—I understand it.

Mr. Shearmun—Allow me to say, ho wever, your Honor. that

it was the whole Woodhull story that was made the subj-ct of

conversation, and that the witness did not say simply that it

was the charge against lilr. Beecher contained in that story that

was made the subject of conversation, but the Woodhull story,

and they consulted as to what answer they should make to it,

and the question was raised as to what Mr. Tilton could say in

reply, as well as what Mr. Beecher could say in reply.

Mr. Morris-Let the counsel call our attention to the evi

deuce.

Mr. Shearman—I read from the evidence:

Then, Sir [says Mr. Fullerton], what occurred in Novenibcr,

1872. with reference to Mrs. Woodhull? A. There was a publi

cation in Woodhull and Clafliifis paper.

Q. In regard to that? A. Yes, in regardto Mr. Beecher. Mrs.

Woodhull and Mr. Tilton.

Q. Now, what occurred upon that publication? A. I saw Mr.

Beecher shortly after the publication.

Then goes on the conversation all about the .~'tor_\'. Mr. 'l‘?'ton

asked Mr. Beecher how he thought it was best to meet that

story. There is not a single case. your Honor, in which it was

said that there was a consultation how they had better meet the

charge a'_'uin.st Mr. Beecher contained in that story; not an in

stance of it.



262 T1115

Judge Neilson—But the story-we are very glad to learn it is a

story,

Mr. Beuch—Your Honor will remark from the reading of the

evidence that it was the story in regard to this—that is, in re

gard to this matter, this accusation, the subject of this trial.

Mr. Shearman—I do not see that.

M r. Beach—-You have just read it.

Mr. Shearrnan—I have read it just as it is written. They con

sulted for that purpose.

Mr. Beach—Now, Sir, the question of Mr. Fullerton calling

for a portion of the Woodhull story, was in regard to this

transaction, that is, the charge against Mr. Beecher. Now, Sir,

for what was that otleredi‘ For the purpose of showing a spe

cific charge of adultery against Mr. Beecher, and the manner in

that accusation, the policy which he

adopted and the advice of his friends to

it. What do they now propose to read ? A portion of this

publication, not in regard to the charge against Mr. Beecher, but

which he met

in regard

in regard to the charge against Tilton and Moulton, having no

And

what will be the result, your Honor, if it is read, publishing

charges against Mr. Moulton and Mr. Tilton? Why, that we have

connection whatever with the issue before your Ilonor.

side issues raised in regard to the truth of those Clltlrges, and

they must be investigated. If they are pemiittcd to be read,

Sir, promulgating false charges on this trial against Mr.

Tilton and against Mr. Moulton, the whole merits of those ae

cusations must be opened before your Honor and this jury for in

vc.~rtigati0n,and we are led at once into collateral issues which will

exhaust the time of this Court most unprofitably and needlessly.

Now, I submit to your Honor, that the only object of the read

ing of this portion of this publication of Mrs. Woodhull, is to

iu.~inuate an accusation against the plaintitl‘ in this case and the

witness upon the stand, drawing in issue their connection with

Mrs. Woodhtill, which connection may be shown by ligitimate

c\"i<l- nee, if you please, but not by the declarations of that. lady

ltcr.-'t_~lf.

gentlemen the charges, the insinuations, the incnlpations of

Mrs.

simction whatever of a court of justice.

The effect is to introduce, as evidence against these

\Voodhull as against these parties, unverified by any

1 submit to your

llouor it would he a gross injustice to permit that sort of evi

dence to be introduced.

.\ir. Evarts—We are entitled, I think, to close the argument.

Mr. Beach-I think not, Sir, when we make an objection.

I'll r. Evarts—Z\‘ow, my learned friend‘s last proposition seems

tome but a somewhat refined and elegant. proposition of the

old maxim, that. what is sauce for goose is sauce for gander.

The argument here is, that when this story came out, which is

an <-mire novel, if you please, narrative, it became the subject

of conversation, and the conversation has been detailed, so far

“That

it was not in Court, and it

as it has been detailed, as applying to the whole story.

story" is what it is called.

It is now here.was to be produced the next day. Now,

the argument for which it was introduced was this:

that there being a proposition of a charge therein against

Mr. Beecher in connection with this matter of Mr. Tilton and

himself, that the consultations and the desires to have it un- i

swered ending in not answering it, indicate an inability to I
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answer it or an inclination not to tell the truth. But when the_

substantive matters that bear to the prejndire of .\ir. Tilton and

Mr. Moulton in this argument are offered to be read. my leamed

friend says that though the facts may be learned by judicial

evidence, yet Mrs. Woodhull cannot be heard to make the

imputation. Hasn‘t she been heard to make the imputation

against Mr. Beecher, the non-answer of which is the argument

against Mr. Beecher, and, by the same proposition, when her

statements against Moulton and Tilton are known to them, and

form the subject of Consultation for a joint answer

against a joint libel, is not the same argument that

if they did not answer, then they admit the truth

against them ? The argument may be worth nothing

or worth much; and it is the same argument, it is the

same course of evidence, it is the same legtimate evidence that a

charge was made known to them, made the subject of conversa

tion, the propriety and duty of an answer to it was made the

subject of consultation in the same light and in the same sense,

and the concurring judgments were that silence was the best

course. Now, if that is sound as an imputation against Mr.

Beecher, it is sound as an imputation against Mr.

Tilton and against Mr. Moulton. And my learned

friend understands that when a husband brings an

action of this kind. involving the question of the adultery

of his wife, why all the topics that bear upon that issue as he

tween husband and wife necessarily come into play. They are

We have not introduced the Wood

hull story; it has been introduced on the other side to bear

not COll:lt"I'8.l questions.

heavily against our client for his omission to answer, or the

manner in which he did answer.

Mr. Bcach—~'l‘he only answer necessary to that argument is.

that it is founded entirely upon afalse assumption that there

was a mutual consultation as to the manner in which the

charges of Mrs. Woodhull against Tilton and Moulton should

be met.

Judge Neilson—I understand; the question was how Mr.

Beecher should meet it, whether by silence or some kind of an

answer.

Mr. Fullerton-I beg your Honor to bear in mind that the

paragraph which they now propose to read has no reference to

the charge against Mr. Tilton or against Mr. Moulton or .\ir.

Beecher, They propose to read now the atrocious sentitueutfl

That is all

they propose, and if your Honor will take the paper and rctld

of this woman in regard to the marital relation.

the paragraph which the gentlemen now oifer to read you will

see that I am strictly right,

Judge Neilson—Yes, I think you are right; he would have 8

right to rend it, however, in order to form his exception.

Mr. Fullerton—Well, I only want to know \\'lu1’.'tcr the gt‘!!

tleman reads it as coming within your ilonor‘s ruling that he

mi;_'ht read everything that related to the charge.

Mr. Shcarman—I do read it.

Mr. Fullerton-1 do not see what relation there is between

in regard to marriage and the char:-'

Tilton and Mr. Moulton. B"

tlllnded this star?

inculpating Mr. Beecher does not give them the right to prove

her sentiments

against Mr. Beecher, Mr.

in our evidence tocause we have
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everything else in the story by any means.

or have Occasion to prove on this trial that the Decalogue con

tained the words, “Thou shalt not commit adultery,” it does

not give them the right to read in evidence the story of Anan

ias and -Sapphira in another part of the same volume.

Mr. Shearman [Reading] :

Now, Mrs. Woodhull, would you state in the most condensed

way your opinions on this subject, as they diflfer from those

avowed and ostensibly loved by the public at large ?

Mrs. \Voodhull—I believe that the marriage institution, like

slavery and monarchy, and many other things which have been

good and necessary in their d iy. is now efete, and in a general

sense injurious, instead of being beneiicial to the com

munity, although, of course, it must continue to linger

until better institutions can be formed. I mean by marriage, in

this connection. any forced or obligatory tie between the sexes, _

any legal intervention or oonstraiutt to prevent people from ad

justing their love relations precisely as they do their religious

ad’.-iirs in this country, in complete personal freedom ; changing

and improving them from time to time, and according to cir

(umstances.

Judge Neilson—Now, as to that clause, it is merely an atro

cious sentiment stated by that writer, and stated as her opinion

simply. I rule that out, and allow you to take an exception.

Mr. Shearman—Will your Honor allow me to read the para

graph P

Judge Neilson—The last paragraph may be proper; but, as

to this, take an exception.

Mr. Shearman—'l‘he next paragraph we propose to read is

from the second column:

Reporter-—ls'it possible that Mr. Tilton confided this story

to you ? It seems too monstrous to be believed.

Mrs. Woodhull-He certainly did,'aud what is more, Iam

persuaded that in his inmost mind he will not be otherwise

than glad when the skeleton in his closet is revealed to the

world, if thereby the abuses which lurk like vipers under the

c'oak of social conservatism may be exposed and the causes re

moved. Mr. Tilton looks deeper into the soul of things than

Inust men, and is braver than most.
0

‘Mr. Beach—That is objected to.

Judge Neiison—Same ruling as to that, of course.

Mr. Shearman—What is your ruling?

Judge Neil.-§on—'I‘hat it is not germane to the matter before

us. and that you can read it simply for the purpose of pointing

your exception.

Mr. Bhearman-—'I‘hen we will take an exception. The next

paragraph is as follows :

His revelations were made subsequently, at sundry times,

and during months of friendly int--rcourse, as occasion brought

the subject up. I will, however, condense his statements to me,

and state the facts as he related them, as consecutively as possi

ble. I kept notes of the conversations, as they occurred from

time to time; and the matter is so much impressed upon my

mind that I have no hesitation in relating them from memory.

H~-porter—Do not you fear that, by taking the responsibility

of this esrposfi, you may involve yourself in trouble. Even if

all _vou relate should be true, may not those involved deny it

in to/0. even the fact of their having made the statements Y

Mr.-'. Woodhull~I do not fear anything of the sort. I know

this thing must come out ; and the statement of the plain un

g:1rnisl|0d truth will outweigh all the perjuries that can be in

vented. if it come to that pass. I have been charged with at

tempts at biackmailing, but I tell you, Sir, there is not money

enough ill these two cities to purchase my silence in this matter.

If we could prove, v l believe it is myduty and my mission tocarry the torch to light

-_

-—in-—

 

up and destroy the heap of rottenness, which, in the name

of religion, marl al sanctity and social purity, now passes as

the social system. I know there are other churches just as

false, other pastors just as recreant to their professed ideas of

morality—-by their immorality you know I mean their hypoc

risy. I am glad that just this one case comes to me to be ex

posed. This isa great congregation. He is a most eminent

man. When a beacon is tired on the mountain, the little hills

are lighted up. This exposition will send inquisition through

all the churches anti what is termed conservative society.

Judge Neilson-Same ruling as to that; you will take an ex

ception.

Mr. Shearman—'I‘he next para;_'raph which we oifer is the

following--words put into the mouth of Mr. Tilton; and the

gentleman will pardon me if I do not read literally to show

that it is what Mr. Tilton said, because I could not do that

without putting—

Mr. Fullerton—Where is that?

Mr. Shearman—I am endeavoring—we are all endeavoring to

put as little of this as is possible in.

Judge Neilson—Some of those atrocious sentiments ought

to be omitted, I think.

Mr. Shearman—It is this paragraph that I propose to read

now, as put by Mrs. Woodhull in the mouth of Mr. Tilton.

I had one friend who was like a brother, Mr. Frank Moul

ton. I went to him and stated the case i'ully. We were boil:

members of Plymouth Church. My friend took a pistol, wen’

to Mr. Beecher, and demanded the letter of Mrs. Tilton, under

penalty of instant death.

Judge Neilson—That will remain in, although it already ap

pears that Mr. Moulton was not a member of Plymouth Church.

Mr. Fullerton-And that he did not take a pistol and demand

the paper.

Judge Neilson-Well, that is the clause referred to in your

evidence?

Mr. Fullerton -No, Sir; we did not refer to it at all. 'l‘he_v

have referred to it upon the cross-examination, and asked if it

were true, and they have proved themselves that it was untrue.

Mr. Shearman-That is precisely what we wanted to prove ;

the next paragraph—turn over the page.

Mr. Beach—We except, Sir, to that ruling.

Mr. Shearmau—I propose to read a short paragraph, and to

state that, although no name is mentioned in this particular

paragraph, it refers to Mr. Tilton.

Mr. Beach--Well, that statement we move to have——

Mr. Shearman-I am offering this to the gentlemen because

they object to having a great deal of this come in; and your

Honor, as I think very properly, objects to having too much of

this matter in. If I were to read enough of the article to show

that it referred to Mr. Tilton, I should have to read the whole

paragragh. If they object to my statement. I shall have to

read the whole paragraph.

Judge 1\’eilson——Well, you can read the passage that you have

in mind just now.

Mr. Shearmau—[Showing paper to Mr. Fullerton] If you

object to my stating that it refers to Mr. 'l‘ilton——

Mr. Fullerton-One moment. i

Mr. Shearman—Wel1, your Honor, I ofier, if the gentlemen
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on the other side do not object, to have it understood and as

snmed that the paragraph which I now read relates to Mr. Tilton.

If they object, I shall then read the whole of a long paragraph.

to show that it does.

Judge Neilson—Well, read that paragraph; let us see what it

is.

Mr. Shearman—This paragraph is as follows, Mrs. Woodhull,

speaking of Mr. Tilton :

I assumed at once, and got a sufllcient admission, as I

always do in such cases, that he was not exactly a vestal virgin

himself; that his real life was something very different from

the awful virtue he was preaching.

Judge Neilson—-The awful virtue he was preaching?

Mr. Shearman—Yes, Sir; “the awful virtue he was preach

ing. ”

Mr. Pryor—-So we preach virtue ?

Mr. Shearman- The next paragraph which I——

Mr. Fullerton-—One moment. Does your Honor admit that ii

That is, the offer to read ?

Judge Neilson—I think we will admit that; we will let that

stand.

Mr. Fullerton—We except.

Mr. Shearxn-in-The next paragraph is as follows:

Reporter--Then Mr. Tilton became, as it were, your pupil,

and you instructed him in your theories?

Mrs. Woodhull—Yes, I suppose that is a correct statement.

We otfer that; and now, if your Honor please, we renew our

former ofier of the exposition of Mrs. Woodhull’s views.

Judge Neilson-That last clause is not received. You take

an exception. She says, “ I suppose." It is a remarkable de

gree of modesty on her part, particularly in speaking of a fact

which she knowfl.

Mr. Fullerton—It is not so remarkable as the offer in evi

dcnoe.

M r. Shearman-We also ofler the paragraph formerly‘ex

eluded, in which Mrs. Woodhull states her views concerning

the marriage institution, and her belief that it is efiete and

ought t_o be superseded. We offer it in connection with this

last paragraph, in which she says that she supposes Mr. Tilton

became her pupil and was instructed in her theories.

Judge Neilson—Yes, it will stand on the former ruling.

Mr. Shearman—And also with the paragraph last admitted

with reference to his not being exactly a vestal virgin. Your

Ilonor rules it out I

Judge Neilson—Yes, I will hold to the ruling before made.

Mr. Shearman—Wc offer it, as you understand, as being one

of the charges made against Mr. Tilton, in connection with

charges against .\ir. Beecher, and we take an exception.

Mr. Fullerton—-In other words, .\lr. Tilton was charged with

not being a virgin, and you believed it.

Mr. Shearrnan—I don‘t see the point. As Judge F'ullerton‘s

remarks are always brilliant, if I do not sec the point, I suppose

it is my fault, not his. The next paragraph I shall oifer is the

following:

I was then contemplating my Steinway Hall speech on

social freedom, and prepared it in the hope of being

abe to persuade Mr. Beecher to preside for rue,

and thus make a way for himself into a con

 

 

i

sistent life no the radical platform. I made my speech as

soft as I conscientiously con‘d. I toned it down in order that it‘

might not frighten him. When it was in type, I went to his

study and gave him a copy, and asked him to read it carefully,

and give rne his candid opinion concerning it. Meantime, l hail

told Mr. Tilton and Mr. Moulton that I was going to ask Mr.

Beecher to preside, and they agreed to press the matter with

him.

I also otfcr the following paragraph to accompany that:

A few days before the lecture I sent a note to Mr. Be~-cher

asking him to preside for me. This alarmed him. He went

with it to Messrs. Tilton and Moulton, asking advice. Tile]

gave it to him in the aiilrmative, telling him they considered it

eminently fitting that he should pursue the course indicated by

me as his only safety ; but it was not urged in such a way as to

indicate that they had known the request was to have been

made.
W-ii

THE WOOD!-IULL PUBLICATION EXCLUDED.

Mr. Fullert0n—Well, Sir, they are objected to upon

the same ground.

Mr. Shearman—This should be connected with what I last

read, "They then took me again with them and endeavored to

We ofier that your Honor.

You take an exception

persuade him."

Judge Neilson—Those are ruled out.

as to the whole or any part of it.

Mr. Evarts—Perhaps your Honor might remember that these

also bear upon the question of the efforts charged upon

Mr. Beecher of trying to conciliate this lady and to

temporize concerning this story by showing that these gentle

men, Mr. Tilton and Mr. Moulton, were acting in her interest

to accomplish the result, to wit, the benefit to the school of

morals and philosophy of which she was an advocate. We have

had a great deal about that, and this bears upon that.

Mr. Fullerton-Yes, Sir: and your Honor will not forget. after

that observation, that Mr. Moulton‘s connection with this

woman, from first to last, was simply for the purpose of saving

Mr. Beecher from exposure; that his acquaintance commenced

when he undertook to save him, and ended when he found that

he could not accomplish his object.

Mr. Evarts—That is your view ?

Mr. Fullerton—Yes; that is my view; that is the reason I

mention it.

Mr. Evarts-We ofler this as bearing on that view and con

tradicting it.

Judge Neilson—I cannot receive it,_I think, Sir; Mr. Shear

man, that exhausts the argument f

Mr. Evarts—0ur exceptions have been noted. I think.

Judge Neilson—Ycs. Sir; generally they are. I say £'(‘IlPl‘!l1l_\'.

if there is any omi.~'sion of an exception where an objection

has been made. I wish to say generally that, if there is any

casual omission of the exception in connection with any objec

tion. it can be entered hereafter.

Mr. Beach—I hope not. I trust your Honor will not give the

party an exception which he does not take. Iain seri~‘4$‘Y

' opposed to that rule in the settlement of cases, and I think the

- party should take his exception on the trial.

Mr. Evarts—IIis Honor means where the line of exception 1!

already indicated, I suppose.
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Mr. Beach—I don't know what he means, but I object to that

rule. '

Mr. Evarts—Now, have we your Honor‘s ruling upon this gen

eral proposition of ours—that the introduction which the

plaintifls had given to this story this publication, entitles us

to read such parts of it, irrespective of the question, whether

they, by themselves, are admissible. I understand your Honor

necessarily to rule against us on that view.

Mr. Bcach—I understand his Honor to have ruled that you are

at liberty to give in evidence any part of this publication which

tends to qualify or explain the portion of it to which we re

ferred in our evidence. That is the rule, at any rate, for which

we contend, and we ask no other rule.

Judge Neilson—Well, I ruled at tlrst, that this statement was

brought in in a sense, to a certain degree, by the evidence which

has been given on the part of the plaintltf with reference to the

pistol scene, and with reference to the story, and we have heard

so much of the story as we supposed applied to the matter rc

ferred to by that evidence. I think that is all the ruling that is

called for.

Mr. Morris—We have heard just the portion that does not ap

ply to that.

Mr. Fullertou—Your Honor forgets that everything in relation

to the pistol scene was called out in the cross-examination, and

not upon the direct at all.

Judge Neilson—It may he so. I think we will proceed now.

Mr. Evarts-Now, my learned friend has just laid down a

rule that, I think, would have admitted all the evidence that

your Honor has excluded ; that is to say, that we have a right

toread any part of this that qualifies or aflects the part that

they have introduced in evidence.

Judge Nc-ilson—-My intention was to let you read any part of

this which would point the evidence given on the part of the

plaintifi, and show what it was that was referred to- sts tements,

“OW. or whatever.

Mr.Evarts-—'I‘hat we understand, and we submit to your

Honor's ruling, that, in your Honor‘s disposition of the matter,

the parts that you have included do, and the parts that youhave

excluded do not, come within that rule. Now, I wish to pre

serve the exception on the question of our right to read all

parts of this statement, by reason of the plaintiffs introduction

of the part already given.

Judge Neilson—I could not hold that, and you take an ex

ception on that.

Mr. Evarts-We take an exception.

-~

DETAILS ABOUT THE TRUE STORY.

Mr. 'I‘racy—Did you ever read or hear read a paper

which Tilton prepared, which he calls his “True Story"? A.

I don‘t know that I heard the whole of it, Sir, read-tliat I read

the whole of it or heard the whole oi‘ it read. I don‘t recollect;

read portions of it, at all events,

Q. Well, did you hear the most of it read? A. Perhaps I did

I don't

Q- Well, did you? Perhaps you did, is no answer at all. A.

I am trying to give a correct answer.

 

I

i

  

Mr. Tracy—I submit that the witness ought to answer the

question that I put to him.

Judge Neilson-What is your best recollection about it? A.

Well, will you put the question? I am trying to give —

[Question read by Tun TRIBUNE stenographen]

A. My recollection is that I either read or heard the most

of it.

Q. Now, will you say that you did not either read or hear

read the whole of it? A. I should say that my recollection

my best recollection is that I did not read or hear read the whole

of it, Sir.

Q. When was that story prepared—that statement prepared?

A. My impression was, Sir, in the latter part of December, ‘T2. -

If you will allow me to state when I think I heard the most of

it read, it was one evening when you were present in my study,

when you went to sleep and was not quite interested——

Mr. Evarts—-That is not an answer to any question.

The Witness—Well, I am only trying-

Mr. Fullerton—It gives the time, however.

Mr. Beach-It is a very proper way to fix it by reference to

an event.

Mr. Evarts—The difliculty is that he had not been asked to

fix it.

Mr. Fullerton—Yes, he had been asked to fix the time.

Mr. Tracy—Was that story prepared and read as hir. Tilton‘s

answer to the Woodhull publication? A. Was it prepared—may

the stenographer read the question ?

Judge Neilson—Was it prepared and read as an answer to the

Woodhull publication?

Mr. Fullerton—That we object to; he is asking for the opera

tion of some mind other than his own.

Judge Neilson—Was it said whether or not it was prepared as

an answer to the Woodnull statement?

Mr. Tracy—I accept the amendment. -

The Witness—I do not think that that was said.

Mr. Tracy-What do you say? A. I don‘t remember that that

was said.

Q. Wasn‘t tho statement presented to you by Mr. Tilton as

his proposed answer to that piiblication? A. Idon‘t recollect

its being presented as an answer to that publication, Sir.

Q, Wasn’t it presented to you as a statement which he had

prepared, and which he propo% to publish in consequence of

the Woodhull publication? A. My recollection is something

like that was said, Sir, in consequence of it.

Q. Do you remember what were the subjects of which that

story treated ? A. There is only one part of it, Sir, that I dis

tinctly recollect; one incident. which I described here: I don‘t

remember what it distinctly treated of.

Q. Well, answer my question. Do you remember the subjects

of which that story treated ? A. Not all of them; no. Sir.

Q. Not all of them ? A. No. Sir.

Q. What subjects do you remember that it did treat of ?

Mr. Fullerton—That is objected to.

Mr. Tracy-'l‘hat is what was called “ The True Story " by

Mr. Tilton.

Mr. Fullerton-We object to it.

Judge Neilson—Ilave you the paper in court?
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Mr. Tracy-We have not; we have given them notice to pro- t him, together with all that implied.” A. I think that is it,

duce it.

H

Judge Neilson—Was the thing published? A. No, Sir; it was

not published.

Judge Neilson—Well, unless you produce it, they have a right.

to inquire into the contents, of course. Do you call for the

I aper Z’

Mr. Tracy—We do, and they fail to produce it.

Judge Neils0n—1f they fail to produce it, or account for it,

you have a right to give the contents of it.

Mr. F‘ullerton—We have already avowed the fact that the pa

per was destroyed. It is not in existence.

Mr. Evarts—Avowed it here in the trial ?

Mr. Fullerton—Yes, Sir.

Mr. Evarts—Very well, that gives us a right to go into its con

tents.

Mr. 'I‘racy—Now, will you answer my question? I will re

peat it. What were the subjects of which that story treated ?

A. I don’t recollect ail, Sir, of the subjects.

Q. What subjects do you recollect of which it treated? A.

The relation between Mrs. Tilton and .\Ir. Beecher.

Q. Did it also treat of Mr. Tilton’s relation with Mr. Bowen

and the causes which led to his dismissal? A. I don’t recollect.

Sir, whether it did or not.

incident which I narrated before from this stand, and that

is all.

Q. Did it treat of Mr. Tilton‘s relations to the Woodhulls and

their publications? A. I don’t recollect that.

Q. Do you recollect whether or not it referred to the publica

tion of the Woodhnlls? A. I don’t recollect that, Sir. I will

tell you exactly what I do recollect-—

I have a distinct recollection of the

Q. How long a paper was it? A. Quite long; I forget how

long.

Q, Very long, wasn't it? A. What do yonmcan by very

long?

Q. Well, wasn‘t it more than one hundred fooiscap pages?

A. I don’t recollect whether it was or not.

Q. Didn‘t it make as thick a manu.-cript as that? [Showing a

manuscript to Witness]. A. As thick as that, no.

Q. That? A. No.

Q. That? A. No; Idon't think it did.

Q. How thick was it? A. Well, I don’t think it was one hun

dred pages. You heard it read. I don‘t know how much.

Mr. Evarts—I ask that that be struck out; the conversations

of the witness with the counsel are not admissible.

Judge Neilson—Yes.

The Witness-Extruse me.

Q. Did he carry it in a black cover? A. It was wound up

rolled up; yes, Sir.

Q. Well, Sir, what did it say—did it contain any statement

from Mrs. Tilton concerning her relation with Mr. Beecher? A.

My impression, Sir, is that the letter which she wrote to Dr.

Storrs, or the purport of that letter, was in the statement.

Q. Yes, Sir ;

“ prompted by my duty, I informed my husband that Mr, II. W.

that is, it stated in substance, then, that,

 

Sir. _

Q, That was the substance of the state nent; did that paper

cttntain any other statement of her relations with Mr. Beecher

than contained in that paragraph? A. I don‘t recollect that it

did, Sir.

Q. Did the paper also contain a copy of what you now call

the letter of contrition? A. I don‘t recollect that; I don't

think it did; my impression is that it did not-not all of it.

Q. Did it contain any part of it? A. I think very likely it

contained some part of it.

Q. Didit? A. I don’t recollect; Iain trying to answer the

question truthfully.

Q. Don‘t you remember that that true statement contained a

copy of all or of a part of what you call the letter of contri

tion ? A. I don’t really recollect.

Q. And that it was introduced into that paper as proof of the

charge which Mrs. Tilton made against Mr. Beecher? A. I

don't recollect that, Sir; no ; I have stated all that I recollect.

Q. Was there any charge of adultery between Mr. Beecher

and Mrs. Tilton set forth in that paper? A. There is nothing,

Sir, except what I have narrated; that is all that I recollect of.

Q, Do you not remember that, after quoting this charge of

Mr. Tiltou against Mr. Beecher, that .\Ir. Tilton, in that state

ment, proceeded to eulogize his wife for the delicate manner in

which she had resisted the advances of her pastor? A. I don‘t

recollect that, Sir.

Q. You don’t? A. No.

Q, Do you remember whether he said anything on the sub

A. I really don‘t, Sir.

Q. It may have contained it then, for aught you remember?

A. If I had any recollection about it, Sir, I should state it. I

ha\'en’t.

ject?

On Mr. Tilton‘:

meeting Mr. Beecher first after the publication of the Woodhull

Q. You have no recollec;ion on that subject.

scandal, were you present at that meeting ? A. I believe I was,

Sir, on the election day. I recollect that asthe first, that is

what I mean to say, (fleneral.

Q. First you saw them ? A. Yes, Sir.

Q. Do you retnernher that .\ir. Tilton grasped .\ir. Beecher

with both his hands--grasped Mr. Beecher's hand with both his,

and shook it heartily, and expressed his sympathy with Mr.

Beecher for this publication? A. I recollect that he shook

hands with Mr. Beecher, Sir.

Q, Didn’t he grasp Mr. Beecher‘s hand with both his and

shake it eatnestly, and express his profound sympathy with

A. He shook

his hand and expressed his profound regret for the publica

him on account of this scandalous publication Y

tion.

Q. Didn’t he shake Mr. Beecher's hand with both of his?

A. Well, I don't remember whether he used both hands or not,

liir. Tracy.

Q. You remember that he shook hands? A. Yes, I remem

ber that.

Q. Iiaven‘t you said that he took Mr. Beecher‘s hand in

both of his, and shook it heartily and expressed his profound

1'ee=.-her, my trienti and pastor, had solicited me to be a wife to h regret and sympathy ? A. I don't know that 1 ever did.



TESTIMONY OF 1?1£ANO1S D. MOUI/TON. 267

Q. ilitln‘t you tell the Rev. Mr. Halliday so at your house

soon after this Woodhull publication? A. Idon‘t recollect

that I did.

Q, Will you say that you did not ? A. If I had any recollec

tion about it I would make the statement according to my re

collection, but I have not.

Q. You mean by that that you have no recollection on the

subject? A. As to whetherl told Mr. Halliday or not, as to

whether your question :-—that is it, Sir.

Mr. I-‘ullerton—That is it l A. Yes, Sir; that is the way.

Q. Now, do you not know that Mr. Tilton was unwilling to

make any other reply to the Woodhull statement than that

which was contained in the “True Story?“ A. That he was

unwilling to make any other reply ?

Q. Yes. A. No; if you will allow me to explain;

Q. No, answer my question; do you not know that fact?

That he was unwilling? I could not say that I did know that

lie was unwilling to make any other statement, Sir.

—~

TILTON ALWAYS READY TO EXONERATE HIS WIFE.

Q. Was he not willing to make a statementwhich

should exonerate his wife from the charge of adultery, but

which should, at the same time, put Mr. Beecher in the position

of having solicited it?

The Witness—Will the stenographer read that question?

[Question read by Tun TRIBUNE stenographer.]

A. Idon‘t think I could say yes or no to that question, and

answer it positively. He was willing to clear his wife, but I

don't remember that he was willing to put Mr. Beecher in the

position of having solicited. I don‘t think——

Q. Yowremember that he was willing to make a statement

which should exonerate his wife from the charge of adultery ?

A. lie seemed to be always willing to do that at any time.

Q. Make a public statement which should declare that she

was not guilty of adultery? A. I don‘t know whether a public

statement or not ; he was willing to make a statement.

Q. Well, do you know that that statement of his called the

“True Story;" do you not know that it was prepared by him

with a view to publication? A. Yes,\Sir; I think, Mr. Tracy, if

you will allow me, I think Ican answer your-—

Mr. Tracy-You have answered my question; at least, I accept

it as a full answer.

Mr. Beach-.\'o, Sir; if he wants to add anything to it to qual

ify it or explain it—

Mr. Tracy—That depends on what it is.

Mr. Beacl1—Theu you had better hear it.

'I‘he Witness—I have a recollection of an interview——

Mr. Tracy—Now, I have not called on you for an interview;

I have asked a simple question, whether that statement was

prepared by Mr. Tilton with a view to publication. Ile says it

Was. I submit that is an answer to the question.

Mr. Beach—lf the witness wishes to change that question, or

Correct an answer which he has made inaccurately to a previous

qtlvstion, he has a right to correct it.

Mr. Tracy—Oh! if he has made a mistake—

The Witness-My only purpose was to give a full statement

 

 

of the truth. My only purpose was to tell the truth fully about

it; that is all the thought that was in my mind.

Judge Ne.-ilson—'l‘he objection which the counsel made was

that you seemed to be proceeding to refer to some other occa

sion about which he had not inquired.

The Witness—I will tell your Honor precisely what I wanted

to do—

Mr. Evarts—We1I, I submit that our first duty is with this

question. The pt tint is this: not that it is permissible for the wit

ness_ to explain; that we understand; but it does not foriu a

part of our cross-examination. When he has fully answered the

question put to him, it is for the other side to take up the ex

amination.

Mr. Beach—Suppose he wishes to correct a matter——

Mr. Evarts-That is another matter.

Judge Neilson—He could correct, but he could not refer to

another and independent occasion.

The Witness—No, Sir. Mr. Tracy asks me whether Mr.

Tilton was not willing to make a statement which should

clear his wife and yet leave Mr. Beecher subject to the imputa

tion of having improperly solicited. Now, I answered that

question as well as I could; but I remember an ll’li.(3l'\'lt3\V be

tween liir. Beecher and Tilton in which Mr. Tilton was per

fectly \\ illiug that Mr. Beecher should take the r(*spmi~=ibility of

denying, and the cards were prepared for that purpose.

Judge Neilson—'l‘hat is an occasion as to which he had in

quired.

The Witness—I understood his question to cover all occasions

that I knew about.

Mr. Tracy—Ohl no.

The Witness—Yes, Sir.

Mr. 'I‘racy—There is no question about what Mr. Tilton was

willing to do. He is answering to what Mr. '1‘ilton was willing

' Mr. Beecher should do. My question was, what statement

Tilton was willing to make.

The Witness—Ii' you will allow the stenographer to read the

question.

THE TRIBUNE stenographer [reading]:

Was he not willing to make a statement which should ex

onerate his wife from the change of adultery, and which should

at the same time put Mr. Beecher in the position of having so

licited it?

I

The Witness—Now, your Honor, at the time that the publi

cation of the statement was talked about, there was this inter- ,

view that I have a recollection of, or an impression concern

ing, and at which Mr. Tilton was perfectly willing that his

wife—

Mr. Tracy-I object.

willing Mr. Beecher should do.

tion, whether Mr. Tilton was unwilling to make any statement

I have not asked him what he was

1 have asked the simple ques

himsclf except one, which, while it exonerated his wife, put

Mr. Beecher in the position of having solicited her.

Judge Neilson-But your question does not point to any

particular occasion; and, therefore, I think we will take the

answer, and see what it is.

Mr. Tracy—-Excuse me a moment; the witness is not pro

ceeding to answer my question as to what statement Mr. Tilton
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was willing to make ; but he is proceeding to state what Mr.

Tilton said he was willing Mr. Beecher should do.

The Witness—They were then discussing the publication of

the statement, your Honor.

Mr. Tracy—My question is this : What statement was Mr. Til

ton willing to make?

Judge Neilson—Now, can you answer that more fully than

you have—what statement Mr. Tilton was willing to make?

A. Mr. 'I‘ilton had prepared the statement to which I have re

ferred, called the “ True Story," I think that was ; and he was

perfectly willing to forego the publication of it, and leave Mr.

Beecher and Mrs. Tilton to deny. Your Honor, that is what I

waut——

Mr. Tracy--I did not ask that.

Judge Neilson—I think that is embraced in the question.

Mr. Tracy—Your Honor will note my objection. I object

to the last part of the answer, what he was willing Mr. Beecher

and Mrs. Tilton should do, as not responsive to my question.

Judge Neilson—I don‘t think that bears upon it.

---—{>i——

THE COMPLAINING FRIEND LETTER.

Q. Do you remember the publication of Mr. ’I‘i1- -

ton's letter to " A Complaining Friend?" A. I remember of such l

a publication; yes, Sir.

Q. Did you know of it before it was published? A. No,

Sir.

Mr. Morris—'I‘hat has all been gone over before.

Mr. Tracy-I don‘t remember that it has.

Q. He published that without your knowledge? A. Yes, Sir;

he published it without my knowledge.

Q. Did not that bring out what was known as another emer

gency in this case—the publication of that card? A. I don‘t

recollect now whether it did or not; I don‘t think it did bring

on another emergency.

Q. Did you see Mr. Beecher about it? A. Yes, Sir; I had an

interview with him about it.

Q. A consultation? A. It was an interview; it was talked

about.

Q. Did you still advise silence, notwithstanding that publica

tion? A. I thought. no reply was necessary.

Q. Didn‘t Mr. Beecher think that a reply was necessary-that

'I‘ilton Having spoken in thisletter to “ A Complaining Friend,” ‘

didn’t Mr. Beecher then think that a reply was necessary? A.

I think not.

Q. You think not? A. I think not.

Q. You know you advised againstit? A. I adhered to the

policy of silence, after a full consideration of all the interests

that were involved.

Q, Don't you remember that you and Mr. Beecher had an

interview on the subject of that publication, when Mr. Beecher

told you that he thought that letter made it necessary for him

to deny that statement? A. No, Sir.

Q, You don‘t remember that? A. No, Sir.

Q. And that you advised silence? A. No, Sir.

Q. Do you remember of having seen in Mr. Beecher‘s hands,

about that time, a note atldres.-sod to you containing a denial of

the Woodhull charge, for publication? A. No, Sir.

L

Q. You do not remember it? A. No, Sir.

Q. Never saw it? A. I don‘t recollect that I ever saw such s

paper. '

Q. Did Mr. Beecher tell you he had prepared one? A. I don‘t

recollect that he ever did; I don‘t think he did.

Q. [Handing paper to witness] Now, Sir, I hand you that,

and ask you if, after the publication of the letter to a “ Com

plaining Friend," Mr. Beecher did not present you that and con

sult with you in regard to the propriety of its publication? A.

No, Sir; I don‘t think I ever saw that letter in my life; I don't

think I ever did.

Q. Turn over and see the card? A. No, Sir; I think this is

the card that Mr. Tilton—I never saw it—I think that is the card

Mr. Tilton was willing-—

Mr. Evarts—You say you never saw it; that is enough.

The Witness—I beg your pardon.

Mr. Evarts—Did you see it? A. Never saw it.

[Paper marked for identification “ Exhibit D, 41."]

Mr. Fullerton—Let me see that paper.

Mr. Evarts—It is not in evidence.

Mr. Fullerton—I ask to see that paper.

Judge Nei1son—You will have to wait until it is put in evl

deuce.

Mr. Fullerton—I beg your pardon; I am not compelled to wait

until that time; we are entitled to see it now; it has been

placed in the hands of the witness, and he has been asked a

question in regard to it. That entitles us to look at it.

Judge Neilson—[To Mr. Evart.-3.] Is there any objection to

show it tn them?

Mr. Evarts—As a matter of private gratification to the conu

sel we will permit him to look at it; we will be very courteous.

But, in the regular course of proceedings, it seems to us plain. it

is a paper they are not entitled to see until we put it in evidence.

Judge Neilsen—I think you can hold it until you otfer itin evi

dence. the witness not having said as yet that he saw it.

Mr. Evarts-—We therefore have no right to offer it in evi

dence ?

Juage Ne-ilson—No, Sir. '

Mi. Fullerton-But I have a right, on the re-direct examina

tion, to call the attention of the witness to the paper.

Mr. Evarts-—No doubt.

Mr. Fullertou—-'I‘hen I have a right to look at it.

Mr. Evarts--Then you will have.

Judgc Neilsou—Then you agree, gentlemen.

Mr. Fullerton—We do not agree, if your Honor please. We

agree that I have a right to see it before I re-examine the wit»

ness. I claim that I have a right to see it now. They sayl

have a right to see it then.

Judge Neilson—-You will have a right to see it, if the witness

had made a material answer that he saw it.

Mr. Fullerton—hut that they do claim, the answer he made is

material, that he never saw it before.

Mr. Evarts—We do not.

evidence, but our diliiculty is, we have no riglit to do so.

We would be very glad to ptit it in

Judge Neilson—\\'hen he (Mr. Fuller-toni calls attention to it

I on the re-direct, he will have a ri-_-ht t.» see it.
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.‘Ir. IIvarts—We don‘t ofler to read it.

read it now.

We would be glad to

Mr. Fullerton—I will show your Honor an authority as proof

that I have a right to see it now.

Judge Nei1son—It may be that you are right. If it was more

material, perhaps I should remember the rule better.

Ai

SUGGESTIONS OF A BLACKMAILING SCHEME.

Q. I think you have stated that you remembered

the publication of the Tilton letter to Mr. Bowen of January

1st, in which he recites Mr. Bowen's charges of adultery against

Mr. Beecher. That was published in a Sunday newspaper of

April ill, 1878, was it not? A. I think it was published in

The E'agle—yes, Sir, or Sunday Press. I didn‘t see it in The

Sunday Press. My recollection is I saw that letter published in

The Eagle. I will sec.

Q, It is T/w Golden Age article, which was published, and the

“tripartire agreement," which recited the letter of Mr. Tilton

to Mr. Bowen, written January 1st, 1871, in which he recites the

charges of adultery which he (Bowen) had made against Beecher

A. I

don‘t recollect having seen all this. It may be I was told; my

at the interview on Deceember 26 at Mr. Bowen’s house?

impression is I was told that in The Eagle. It strikes me I was

out of town when it appeared, but I was told of the publication

of the letter of Mr. Tilton to Mr. Bowen in The Ezgle.

Q. Taken from a Sunday newspaper ? A. I don‘t know

whether I was told it was taken from a Sunday newspaper.

Q. But didu‘t you learn it was first published in a Sunday

newspaper in Brooklyn? A. I thinkl learned that subsequently.

The point I learned was that this letter of ‘Mr. Tilton to Mr.

Bowen was published and I saw Mr. Bowen about it.

Q. That was this first publication? A. I suppose it was.

Q. You know it was? A. I don‘t recollect of any other now.

Q. As far as you know, it was? A. That is all that I recollect

about it now; I don't think it was published.

Q. Do you know ho w The Press got hold of that letter ? A.

I do not.

Q, Did you have anything to do with The getting posses

sion of that letter to publish it? A. No, Sir.

Q,.'Don‘t you know that that Golden Age article as published,

when first published in Brooklyn was published from a copy that

came from Mr. Tilton? A. I don‘t know anything about that.

Q. That was given by him to John W. Harman ‘P A. I don‘t

know that; no, Sir. _

Q Did Mr. Tilton ever talk with you about how it came to be

published? A. think I asked him how it came to be published,

and he told me he did not know.

Q. I did not ask you that; he told you he did not know ? A.

Yes, Sir; he told me he did not know.

Q. Did you ask him how it happened that anybody got hold of

the proof-sheets of that article that were struck oif in The

cum Age! A. 1 asked him about that.

Q. How did he account for it? A. I don‘t recollect how he

accounted for it ; he did not know anything about it, my recol

lt-tzi in is ; he will probalily be able to tell you that.

Q. That publication brought on another emergency in this

matter, did it not? A. It was talked of.

i~

i

 

A.IQ. And created a good deal of excitement, didn‘t it?

believe it did.

Q. You saw Mr. Beecher at once about it, did you not?

Yes, Sir; I think I saw Mr. Beecher about it.

to see me about it.

Q. And created a good deal of excitement, you say? This

publication of the letter from Mr. Tilton to Mr. Bowen, reciting

Mr. Bowen’s charges of adultery against Mr. Beecher, preceded

the publication of the tripartite agreement. did it not? A. Yes,

Sir, it preceded it?

Q. Will you tell us how long it was after you first learned of

the puljication oi‘ this letter to Mr. Beecher, or before Mr.

Beecher had promised to give Mr. Tilton $5,000? A. How long

it was before that?

Q. Yes, Sir? A. When was the $5,000 given? I think that was

May 2d, was it not?

Q. Yes, Sir; May 2d, 1873? A. How long it was before than

Q. Yes, Sir; how long the publication of this letter of Mr.

Mr. Bowen‘s charges of

adultery against Mr. Bceche-r—how long it was that that was

published before Mr. Beecher had agreed to pay you $5,000 for

the use of Mr. Tilton? A. That was published April filth, and

he gave me the $5,000 on May 2d.

Q. When did he agree to give it ? A. I really do not recol

lect the day when he agreed to give it.

A.

I think he came

Tilton‘s to Mr. Bowen. reciting

Q. How long do you think it was after its publication ? A. If

I recollectcd it I should have stated it to you. It did not have

anything to do with this publication.

Mr. Tracy—I did not ask you that. That we will argue to the

jury. I move that that be stricken out.

Judgc Neilson—Strike that out. The answer of the witness

and your [Mr. Tracy‘s] observations both go out.

Mr. Tra"y-Do you remember how long it was after this pub

lication that you had your first talk with Mr. Beecher about

money for Mr. 'I‘ilton? A. I don't think it was after it at all ; at

the present moment I don‘t remember.

Q. Do you remember whether it was after it ? A.‘ I think it

was not after it. ' '

Q. You think it was not after it? A. I think not; I cannot

fix the date. If you have got anything that will fix the date I

will try and tell you, General. '

Q. How many talks did you have with Mr. Beecher about the

$5,000 ? A. I had several.

Q, When was the last one before you got the money ? A, Im.

mediafely before I got it, on the road down to the bank.

Q. Did Mr. Beecher used to say to you at times that he heard

that Mr. Tilton was talking privately against him? A. No, Sir;

I don't recollect that he did. _

Q. You never recollect any such interview as that? A. That

Mr. Tilton was talking privately against him.'—no, Sir.

Q, Don't you know that you frequently assured Mr. Beecher

that the reports that he heard that Mr. Tilton was talking about

him were untrue? A. The only recollection I have about it is

in the first part of 1871, just before the Mrs. Morse letter was

brought to me, that then Mr. Beecher did say something to mo

about it. Since then I don‘t recollect about it.

Q, Didn‘t you often say that you would i1i\'estigatc such
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rumors. and make reports to Mr. Beecher of what the facts

were? A. I don‘t—such rumors in connection with Mr. Tilton's

name. you mean?

Q. Yes, Sir.

mg of.

Q. That Mr. Tilton was talking against Mr. Beecher pri

vately ? A. No, Sir; I don't recollect that.

Q. Orthat he was talking against him? A. No, Sir; that

others were talking against him, he wrote me a letter once.

Q. The question was about Mr. Tilton. A. No, Sir; Idon‘t

recollect that at the present moment.

Q. You don‘t rccollectto have ever undertaken to ‘trace up

those reports, and afterwards reported to Mr. Beecher that they

wt-reuut‘ounded, and that your investigation had shown you

Mr. Tilton had not br en talking about him? A. There may

h--v.- l~. -en some such thing, but l don‘t recollect it at present.

Q. [iianding letter to witni-'s.] Will you look at that letter?

A. Yes, Sir.

A. There were rumors that people were talk

Q. is that your writing? A. Yes, Sir; that is my writing.

Q. Will you fix the date of it? A. I will try to.

[To Mr. Tracy.]

this letter, Mr. Tracy?

Mr. Tracy—I don‘t think I could; I would not like to under

take it. It is your handwriting isn't it? A. Yes, Sir.

Mr. Fullerton—But he wrote it for Mr. Beecher to read.

Judge Neilson—Perhaps the stenographer can read it.

I will read

it and see. Can you read one word lure in

Mr. Tracy—Yes, Sir; it begins “ Dear Friend; " perhaps we

can read it.

'l‘he Witness—This was seine time, I suppose, in the Greeley

campaign?

Mr. Tracy--I suppose so.

The Witness—I cannot read the whole context.

Mr. bhearman [reading];

'I‘.‘s statement out of which Cleveland has tried to make

mischief, was passed upon your remark at our table that you

would cease to be editor of 'I’/re Christian ("'m'0n when it con

descentied to personal attacks on Mr. Greeley.

His. remark was: “Mr. B. will cease to he editor when the

paper personally attacks ( .“ C. said, “ What do you mean by

that?" I replied your chief knows.

You may rest assured that any story hereafter brought to you

representing T. in any otht r than a friendly spirit toward you is

a misrepresentation or misapprehension, and I want you to treat

it accordingly; then no mischief can he done. (‘leveland tried

fo pump 'I‘heodorc and also yourself.

I hope you have left no impression unfriendly to T. on C.‘s

mind.

Now, again, all is right, andl pray God that it may remain so.

Right everywhere. Yours, F. D. M.

You can readily understand how C. gave to T.'s statement the

coloring of the floating stores.

The Witness—I think I can fix the date of it.

Q, Who are C. and T.? A. Cleveland and Tilton.

to fix the date for yol. as near as I can.

Q. When do you think it was? A. I think it was on the even

ing Mr. Tilton made his Fpfit-(‘ll at the Academy of Music in

I will try

favor of Greeley, because Mr. Beecher and Mr. Tilton were

both wi'h me dining with some friends, and I think it was

about that time
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Q. That was the time the conversion of Mr. Beecher occurred?

A. Precisely so; it was a short time after that.

Q. That was entirelya friendly dinner, was it not? A. It

seemed to be.

Q. The company understood at that dinner that Mr. Beecher

was for Mr. Grant and Mr. Tilton was for Mr. Greeley ? A. I

think they did; yes, Sir.

Q. And it was a friendly dinner and a friendly talk ? A.

Seemed to be.

Q. But the occasion of writing this letter was some time after

that? A. Not a great while; I don't fix it as the beginning oi

the .-"~rea.son for the letter.

Q. Was that the only instance where you had followed up

reports that had reached Mr. Beecher of Mr. Tilton’s unfriendly

remarks, and assured him that his information was entirely a

mistake. and that .\ir. Tilton was entirely friendly?

.\ir. Fullerton-I object to the form of that statement. He

asks if that is the only instance of that kind. That is not an

instance of that kind.

.\ir. Tracy--(‘ertainl_v it is, if there is an_vthing in the letter.

Judge Neilson—I think he may au<wer that.

.\ir. l~‘nilcrton—lt is a IlIlzlC0l1.‘4iI'll(‘i.l0l1 of the letter.

The Witness-Will the stenograplier read the question?

iTnr. 'i‘mnt'2~zs stcnographer read the quustion.]

The \‘i'itncss-I don't recollect.

Judge Neilson—You mean you don‘t rt-member any other

occasion? A. I don‘t remember any other question, and didn't

recollect this until it was brought to my attention.

__¢'_. _

MOUL'l'ON'S ANSWER Ti) THE LETTER OF RESIGNA

TION.

Mr. 'i‘racy—You have spoken of seeing in Mr.

Beecher‘s hands what you called his resignation on the evening

of the 81st of .\iay, in your house? A. Yes. Sir.

Q. That was Saturday evening, was it not? A. I think that

was the evening I saw it.

Q. 31:-t of May, 1873? A. I think that was the evening I saw

the resignation.

Q. And it was the next day that you received the letter that

has been given in evidence, dated June 1st, 1:473? A. I rccciwd

a letter dated June lat, 1873.

Q. Did you see Mr. Tilton on that Sunday? A. I think V91’!

likely he was at the house; yes, Sir; I believe he was at the

house.

Q. What time did he come there? A. In the afternoon!

think.

Q. Ilow late in the afternoon?

about from twelve to three; about dinner time.

Q. What time of day did you receive this letter from Mr

Beecher. do you know?

A. I don‘t know: somewhcrfi

A. In the morning early.

Q. How early ? A. Before I was up.

Q. Does it always follow that is early on Sunday moming?

A. .\’ot. always; but it was about nine e’clock, I should think.

I '_'ot the letter ; it was before half-past ten ; if you want me i°

fix it, I will be able to fix it accurately.

Q. l)id you answer that letter? A. Yes. Sir.
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Q. What time of day did you answer it f A. Right away, Sir;

in bed.

Q. You answerel it in bed, you think? A. Yes, Sir; my

wife brought me the paper to answer it with ; I think I recollect

that.

Mr. Evarts—The details are unimportant, what your wife did

or didn‘t do.

The Witness—Your instructions to me, Mr. Evarts, have

seemed to be so peculiar to the truth itself, that I beg pardon

for trying to tell all the truth.

Mr. Tracy [handing letter to witness]—Is the letter now pre

sented to you your answer to Mr. Beecher‘s letter of Sunday

morning, June ist, 1873?

Mr. Shearmau-You are satisfied that is your handwriting?

A. Yes, Sir: I am satisfied it is my letter, with the exception of

the words that are underlined; I don’t know that that makes

much difibrence; I don’t think I underlined it.

Mr. Evarts—You mean the underscoring? A. Yes, Sir; the

underscoring may not be mine; the letter is mine with that

Can you tell, Mr. Shearman, whether that under

scoring is mine or not?

exception.

Mr. Shearmun—Yes, if you want me to tell you.

Mr. Beach—He cannot tell you that. '

Mr. Evarts—It is presumptively your underscoring, and that

erasing is yours, is it not? A. I didn't say that. [The witness

refers again to the let r.] Yes, Sir, I think that was the begin

ning of the letter.

Q. And you yours ssed it out and wrote the rest? A. I

think very likely I did. I don‘t remember scratching it out.

Mr. Evarts-1 will begin the letter, as you did, with the part

that is scratched out first. '

MY DEAR Fmssn: You know I have never been in sym

pathy with the mood out of which you have often spoken as you

have written this morning. I know you can stand if the whole

Case was published to-morrow, and in my opinion, it shows a

selfish faith in God tooi.

And then the writer stops and erases and begins again.

As

this letter was originally published, it was published correctly,

Mr. Shearman--I beg your pardon, if your llonor please.

but in re-publishing it in this book, there seems to be an erasure,

and I am afraid Hr. Evarts cannot read this writing, and I will

therefore read it. [Readingz]

SUNDAY, June 1, 1873.

MY DEAR FRIEND! You know I have never been in sympa

thy with the mood out of which you have often spoken as you

have written this moming. If the truth must be spoken, let it

be. I know you can stand if the whole case was published to

morrow, and in my opinion it shows a selfish faith in God——

Mr. Evarts—'I'he rest is right.

Mr. Shearmau-The rest is right.

Mr. Evarts—'l‘hen he begins:

SUNDAY, June 1st, 1873.

Mr DEAR Farr-mo: Your letter makes this first Sabbath of

Summer dark and cold like a vault.

me with courage or hope. and if I had listened to you alone my

hands would have dropped helpless long ago. You don‘t begin l

to be in the danger to-day that has faced you many times before.

Ifyou now look it square in the eyes it will cowcr and shrinkaway

lizain. You know that I have never been in sympathy with,

but that I absolutely abhor. the uumauly mood out of which

your letter of this morning came. This mood is a reservoir of

F did you not? A. I don't think I said that.

| mildew. You can stand it if the wlml/> --axe were puhli-h.-.1 zo

L morrow. In my opinion it shows only a st-ltlsh faith in God to

go whining into heaven, if you could, with a truth that

you are not courageous enough, with God’s help and

faith in God, to try to live on earth. You know that

I love you, and because I do I shall try and

try and try as in the past. You are mistaken when you say that

Theodore charges you with making him appear as one graciously

pardoned by you. He said the form in which it was published

in some of the papers made it so appear, and it. was from this

that he asked relief. Ido not think it impossible to frame a

letter which will cover the case. May God bless you. I know he

will protect you. FRANK.

- Mr. Tracy-Now, just previous to June lst, the “tripartite

agreement” had been published, had it not ? A. Exactly; yes,

I Sir

Q. When was it published? A. Published, I think, on the

30th or 29th of May—the 30th of May.

Q. On the next day, June 2d, you got Mr. Beecher to publish

i the card which has been put in evidence, exonerating .\Ir. Tilton

from the suspicion of being the author of Mr. Bowen‘s charge,

On Sunday night I

submitted to Mr. Beecher a card, the substance of which he

published the next day in The Eagle.

Q. That was June2d?

is the original.

A. Yes, Sir; that was June 2d; there

I Q. And which has been given in evidence here? A. No, Sir;

it has not.

i Mr. Morris—No; the one that was admitted was not. Here

it is. [Handing a paper to Mr. Tracy.]

 

You have never inspired '

Mr. Evarts—We do not allude to anything not in evidence.

Q. When was the card that was published agreed upon? A.

Sunday night, I believe.

Q. Sunday night? A. Sunday night; yes, Sir.

Q. The card that was published? A. Yes, Sir.

Q. Where was that agreed upon? A. In my study, I think.

Q. Mr. Beecher‘s threat to resign led Mr. Tilton, did it not,

to forego the publication of the card which he had threatened

to publish on Saturday? A. No, Sir; I don‘t think it had any

thing to do with it.

Q. He didn't publish it, did he? A. He was going to publish

it on Monday. He was not going to publish it on Saturday.

Q. The card he was going to publish on Saturday, he didn’t

publish it, did he ? A. No, Sir.

l

I There was something published.

L

l Q. When was the interview between you and Mr. Tilton

when you first were informed that he intended to publish that

card ? A. Saturday morning, I think.

I Q. When did you learn that he had given up publishing that

card? A. I think it was Sunday afternoon; I didn’t under»

stand that he had given up publishing the card, if you please.

Q. I ask you when you did learn it? If it was not Sunday

afternoon when was it? A. Monday.

Q. You learned on Monday he did not intend to publish that

 

card ? A. Yes, Sir, I think It was Monday.

Q. And was not that after Mr. Beecher's threats to resign!

A. That was after .\Ir. Beecher‘s thrr-ats to r<~<ign: yes, Sir.

Q. And after you had communicated that threat to Mr. TL‘.
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ton 9 A. I think it was; yes, Sir. I will tell you about the card

if you want me to.

[Paper marked Exhibit D. 48.]

Q. Now, I ask you this question: was the card which was

published on January 2d prepared by Mr. Tilton? A. I think

the original draft of it was ; yes, Sir—not as published ; it was

published with an alteration from that original draft, but the

draft which Mr. Tilton prepared I submitted to Mr. Beecher,

and he made one to suit himself, which was substantially that

card.

Q. Now, the card that you say you dictated to Mr. Carpenter

after the Bacon letter, did you dictate that from any paper? A.

No, Sir. '

Q. Had it been reduced to writing previous to your dictating

it i A. Never.

Q. Where did you dictate it ? A. I think it was at Delmon

ico‘s; in the front room, on the second or third iioor of Del

monico‘s.

Q. Were you dining there together? Which Delmonico?

A. Chambers street. No, I did not get there in time to dine, I

recollect that.

Q. VVhat time was it ? A. It was in the afternoon.

Mr. Evarts-Who were together? A. Mr. Tilton, Mr. Car

penter, and myself were together

Mr. Tracy—Mr. Tilton, yourself, and Mr. Carpenter were

together at the time that card was dictated? A. Yes Sir.

Q. Were you there for the purpose of a meal? A. I came

up there to get my dinner. Dinner was over. I promised to

go there to dine.

Q. Did the two come with you? A. No, Sir, they were there

before me.

Q. They had had their dinner? A. Yes, Sir.

Q. Were you to meet them at dinner ? A. I believe I was.

Q. You met there in pursuance of an appointment, you being

too late for dinner? A. Yes, Sir; I believe so.

Q. And was this card, which you proposed to be published, or

this statement which you proposed Mr. Beecher should publish,

in reply to the Bacon letter? A. Any answer to the Bacon

letter? No, I did not propose he should publish it-—to speak

it from his platform.

Mr. Tracy—That is what I call publishing.

The Witness-Yes, Sir.

Mr. Tracy—That was prepared at Delmonico’s, Mr. Tilton,

you and Mr. Carpenter being present? A. Yes, Sir, I dictated

it. All the dictation is mine; every word of it. '

Q. How many interviews had you had with Mr. Tilton after

the publication of the Bacon letter, and before you dictated this

card? A. Not many.

Q. How many? A. 1 don‘t reeollect. What is the date of I

tilt,‘ publication of the Bacon tent-re i

Q. June 25th I believe. A. What day of the week was it?

This was Friday.

meeting that night; that is one way I fixed this, and I think it

was the week of the publication of the Bacon letter; I think so.

Q. Do you know what day The Golden Age goes to press?

A. No, Sir; I don‘t remember the day; I don‘t remember that,

I think Mr. Beecher was to have a prayer

l'

--ti

but my impression is that it was Friday of the week of the ,»nh_

lieation of the article in The Golden Age.

Q. You saw it in the morning papers on Thursday morning?

A. I don’t recollect what day it was.

Q. Don't you recollect The Golden Age went to press on

Wednesday night? A. Idon‘t know that.

Q. And was distributed on Wednesday night ? A I saw you

immediately after, and you can iix—— [Laughton]

Mr. Trnc-y—I did not ask you that.

The Witness—I only suggest how I can fix the date. I want

to fix the date accurately. I didn‘t mean to make any fun then,

Mr. Tracy. I will tell you the thought that was in my mind.

Mr. Tracy-I don‘t want that.

answer my questions.

The Witnt-ss—I would like to state exactly what I had in my

mind.

You do very well when you

Ju 4ge Neilson-If it was necessary. We assume it was

sonwthing proper, of course.

The Witness—He (Mr. Tracy) asked me to fix the date, and I

wanted to iix it ; and, if your Honor will allow me, I will state

how I wanted to fix it.

Judge N(‘llSOD——It was an effort on your part to flx the date

in that particular way ?

The \\'itness—Precisely, Sir.

Mr. Evarts—-This topic we are now through with, and your

Honor will observe that it is just one o'clock, our hour for

taking recess.

Judge Neilson [to the Jury]—Gentlemen, you will please be

in your seats at two o‘clock.

The Witness [to Judge Neilson]—May I step down, your

Honor f

Judge Neilson—Yes, Sir.

The Court met at 2 p m., pursuantto adjournment. Fralwis

D. Moulton was recalled, and the cross-examination resumed.

Mr. Tracy—Have you seen that letter be-fore. Mr. Moulton?

[Handing witness a paper.] A. Yes, Sir.

Q. When did you see it first ? A. I think in the latter part Of

December, 18?2.

Q. About the time of its date ? A. I don‘t think it is dated.

Somewhere in the neighborhood of the letter of the “ Complain

ing Friend,” Sir.

Q. ‘.5/‘as it before or after the publication of the letter to the

A. I think it was after, Sir.

Q. Where did you get that letter; how did it come to yon? A

I think by Mr. Tilton‘s hand.

Q. And leit with you? A. Yes, Sir.

Q. By him? A. Yes, Sir.

Mr. Tracy—I propose to otfer it in evidence, your Honor

[Handing the letter to plaintiffs counsel.]

“ Complaining Fri~~.:d?"

Mr. Beach-We have no objection.

Mr. Shcarman [reading]:

Mr. Jloal/on:

MY Dam Fntssnz For my husband's sake and my C1111’

drt~n‘s. I hereby testify, with all my woman‘.= soul. that Illm

innocent of the crime of impure conduct stile: tl =1-_';iinst me. I

have been to my husband a true wife; in hi.- low l wish to live

and die. My early aiIection for hizn still burns with its iuaidfifl

J flame; all the more for what he has borne for my saktf. 5°“
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public and private wrongs. His plan to keep buck scandals long

ago threatened against me I never approved, and the result

shows it nnavailing; but few would have risked so much as he

has sacrificed for others ever since the conspiracy began against

him two years ago.

Having had power to strike others, he has forebome to use it,

and allowed himself to be injured instead. No wound is so great

to me as the imputation that he is among my accusers. I bless

him every day for his faith in me, which swerves not, and for

standing my champion against all my accnsers.

Euzsnsrn R. Tuxrorr.

[Marked “ Exhibit D, 4-i."‘]

Q. You have spoken of whnt you told Mr. Beecher Mr. Tracy

advised you in regard to the Woodhull scandal. Did you tell

Mr. Beecher that Mr. Tracy advised you to deny that part of the

Woodhull story that related to yourself, so far as it represented

you to be an actor or present at any action? A. I don‘t recol

lect, Sir, whether 1 told him that or not.

 

MOULTON’S PICTURES OF TILTON AND BEECHER

Q. Mr. Moulton, have you a portrait of Mr.

Beecher hanging in your house now ? A. No, Sir.

Q. When did you take it down ? A. Some little time ago ; I

forget how long ago; after I got William Paige's portrait; I for

get how long ago that was.

Q. About how long ago?

think.

Q. Can't you give it nearer than that? A. I don‘t recollect,

Sir; I know distinctly when it was done; that is, I don‘t

remember the date. but I know when it was done, and why.

Q. I don't ask you why; I ask you now for the time ? A. I

cannot fix the time, Sir.

Q. Do you say you took it down when you got some one else‘s

portrait? A. Yes, Sir; I didn‘t have any room for William

Paige’s portrait, and I put William Paige's portrait in Mr.

Bcecher‘s place.

Q, William Paige, the artist? A. Yes, Sir.

Q. And Mr. Beecher‘s portrait was painted by Mr. Paige?

A. Yes, Sir.

Q. Now, can‘t you recollect the season of the year when you

took that down? A. I really cannot, Mr. Tracy. I would tell

you if I could. It is not very long ago, not very long. I

Q, Was it three months ago? A. This is-

Q, January? A. January; yes.

Q. The 25th?v A. Yea; December, November, 0ctober—I

should think it was over three mouths ago. I should think it

was.

Q, Is it about three months ago? A. I should think it was

more than three months age.

Q, When was it? A. Within the year some time; I can't tell

yon.

Q. Oh! yes; when was it? A. I can't recollect.

Q, Don‘: you know that it is since August? A. No; Idon’t

know that it is since Aug-11st.

Q, Don't you know that it is since your statement before the

Committee of Aug. lith? A. I don‘t recollect, Sir, that it

was since then.

Q, Don‘t you know that that portrait hung in your house,

Mr. Moulton, after you made your statement before the Com

A. Within a year, I should

,

mittee of Aug. 5th, in your front parlor ? A. Now, I don‘t

recollect, Mr. Tracy; very likely it did; I cannot say; if I

recollccted about it, I would tell you.

Q. You mean to say that you don’t recollect P A. I mean to

say that I don‘t; precisely; that is my answer; yes, Sir.

Q,. How long had it hung there? A. I think Mr. Tilton gave

me that portrait, Sir.

Q. I didu‘t ask you anything about that, Sir. I asked you

how long it had hung there? A. Iwas trying to fix thedate,

Sir, by the gift.

Q, Just ilx the date in your own mind and announce it. It is

not necessary that you should think so everybody can hear you?

A. I will try not to, Sir.

Mr. Morris-—It is not necessary that counsel should assume

the tone he does, quite. _

The Witness—I think that portrait was given to me by Theo

dore Tilton-—

Q. I didn't ask you that, Sir. I submit now, your Honor,

that that is not a proper answer. A. Well, ask me the question

again, General.

Q. I have asked you twice.

Judge Nellson—~How long did it hang there in your parlor ?

He don‘t ask the precise date; up to about what time? A.

Yes, Sir. I understand now. It was hung there in the latter

part of 1871, I think, Sir ; I think so.

Q. And it continued to hang there from that time until it was

removed, as you have now stated? A. Yes, Sir.

Q. And was Mr. Tilwn'shan.g'lngin your back parlor at the

same time? A. Mr. 'I‘ilton's picture hung in my back parlor ;

in the dining-room, Sir, over the mantel-piece.

Q, And Mr. Beecher's portrait and Mr. 'l‘llton’s portrait are in

the front parlor, and the other in the back parlor—wcre they the

two leading pictures in your house? A. No, Sir; they were two

leading pictures. Ihad three portraits of Mr. Payn, my own

besides.

Q. Was your own portrait there too? A. Yes, Sir.

Q. In what room was your own portrait? A. In the front

parlor.

Q. In the same room with Mr. ‘Beocher's? A. Yes, Sir.

Q. You have stated in a previous part of your examination

that your wife had not attended communion at Plymouth

Church recently. That communion is held immediately after

the moming service, is it not ? A. I don‘t recollect about that.

Q. You don‘t know? A. I don‘t recollect.

Q, Didn't you at one time state that you also was a member

of the congregation at Plymouth Church it A. Imay have done

so: I don‘t know. ,

Q. Well, didn't you, just after August 31, the next day after

that meeting—didn‘t you publish a card stating that you were u

member of Plymouth congregation, and as such hsdaright

to be there, and that your wife was a member of the church?

A. I think very likely Idid. I was not a member of any other

congregation.

Q, No. That isgood reasoning. A. Yes, fair.

Q. And did you state that your wife was a member of that

church? A. Yes, Iihink I did. If you will will allow me, NI.

'l‘ru.cy, I would like to tell you why I think I did.
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Q. Wail. we are content that you thought so, at present? A.

\‘.'ell. I have reference to a communication that I made after

the meeting in Plymouth Church.

Q. So have I. Now, don't you know, Mr. Moulton, that your

habit of lying in bed late on Sunday morning, and having

company at mid-day at dinner on Sundays, has prevented your

wife from atzending the morning service at Plymouth Church?

A. No, I don't know that.

Q. You don’t know that? A. No.

Q. You know that she has not attended the morning service

usually, do you not? A. I do not think she has very frequently,

Bir, attended it since 1870.

Q. Has she not attended the evening service? A. Not more

frequently than the morning, I think, Sir.

Q. Not more frequently than the morning? A. No, Sir; not

more frequently.

Q. You have spoken of the letter that you wrote to Mr. Beecher

on August 5, in reply to his letter, in regard to his demand for

his papers in your possession Now, lam calling your atten

tion to August 5, at the time that that letter was written? A.

Exactly; I understand.

Q, In which you say you will confer with Mr. Tilton as soon

as possible? A. Yes. Sir.

Q. Did you write Mr. Tilton on the same subject? A. Right

immediately there, Sir.

Q. Right there? A. Yes, Sir; put it on record at once.

Q. And Mr. Tilton present at the time you wrote him? A. I

do not recollect whether he was or not, Sir, when I wrote the .

letter.

Q. You say he wrote the letter to Mr. Beecher? A. Yes, Sir.

Q. Now. was your letter to him written at the same time?

A. Written right away after; shortly after, I mean, by right

after.

Q. Was not he present, and did not he answer your letter

right there? A. He answered my letter that same day, whether

it was right there or not.

Q. Did he draw his answer right in your study? A. I do not

recollect whether he drew his answer right in my study, or not.

My impression is that he did.

Q. Did he draft your letter to him, or did you draft it? A. I

think I drafted it.

Q. Have you got the draft? A. I think I have.

Mr. 'I‘racy—-[To plaint.ifi’s counsel.] I would like you to pro

duce that.

Hr. Morris—We have not got it.

Mr. Evarts-Will the witness look among his papers ?

The Witness—I will; I will try and find it, Mr. Evarts.

Hr. Tracy—We would like it now.

The Witness-I do not know whether it is amongst those

papers now. That is the reason I spoke. I thought Mr.

Evarts alluded to my trying to find it elsewhere.

Mr. Tracy—Will you say, as a matter of recollection, that Mr.

'I‘iiton did not draft your letter to him, and make his reply to

you in the same room and before you separated that evening ?

A. He didnot draft that letter; my recollection is that he did

not draft that, Sir; I drafted that.

Mr. Fullerton—'I‘his reminds me, if your Honor please, that

 
I ought to make a correction of something I said b.~.'-are the re

cess, which I did not learn until the rece.~rs, that a part of the

“True Story," socalled, was preserved; the whole of it was

not destroyed. I stated that the “True Story“ had been de

stroyed; I understand that some fragments of it were retained.

-———li

AUTHORSHIP OF MOULTON‘S FIRST STATEMENT

TO THE COMMITTEE.

Mr. Tracy—You made three communications, did

you not, to the Committee? A. I made the first one, I think,

on July 13. That is the first one I made, I believe.

Q When was the second? A. The second was when I said

that if—

Q. 1 did not ask you what you said ; only give the date that

you made it. A. I do not remember the date.

Q. I will refer you to it. A. I think it was August the 6th. I

think it was: I don’t remember exactly.

[Defendant’s counsel here paused in the cross-examination for

two or three minutes]

Mr. Pearsall—Are you waiting for us?

Mr. 'I‘racy—Yes, Sir.

Mr. Morris—What do you wish?

Mr. 'I‘racy—'I‘hose papers.

Mr. Morris-—'l‘here is Moult0n‘s statement to the Committee.

[Producing paper.]

The Witness—'I‘hat is not it at all. I do not believe that there

is any original draft of it there—of that first statement.

Judge l\'eilson—1Iaven‘t you it in print?

Mr. Tracy—I am talking about the first statement.

Mr. Morris—I haven‘t got it.

Judge Neilson-You have it in print, have you not?

Mr. Tracy——We have it in print; yes, Sir.

Judge Neilson—Can’t you use that?

Mr. Tracy—It is not the object to use it—my calling for it.

Q. Do you know who drafted that statement ? A. My origi

nal statement?

Q. Yes, Sir. A. I did myself; I wrote my first statement.

Q. Who was present when you did it? A. I dictated it in the

presence-—I dictated it to Theodore Tilton; I don’t remember

who else was present. Is that what you mean by drafting?

Q. Mr. Tilton was present then when it wrs drafted? A. Yes,

Sir; I dictated it to him.

Q. Then Mr. Tilton wrote it, didn’t he? A. I don‘t remem

ber whether he wrote it or not. I copied it from his writing. I

guess, myself.

Q. You copied it from his writing? A. I guess so ; 5'88.

Sir.

Mr. Morris—IIe took it in shorthand ? A. He took it in short

hand. I think Mr. Carpenter and Mr. Rcdpath were present,

too, at that time. I think so; one or the other of them. I

have some recollection of it.

Mr. Tracy-You have spoken of a conversation which oc

curred at your house between yourself, Mr. Tilton and in_'_~'.~.cll'

in which you say that his anger was melted. I refer to that

conversation for the mere purpose of fixing a date. Did you M

any time soon after that see in Mr. Tilton‘s house a propowd
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yeport to the Committee—for the Coniniittee?

that conversation with him?

Q, Yes. A. Yes, Sir; I think I did, a long report.

Mr. Tracy. [To plaintiffs counsel]—Gentlcmcn, will you

produce that? [To the witness] Referring to that report. I

ask you the fact whether you know that Hr. Tilton went to tin

OF

A. Soon utter

members of the Comuiittee and urged them to accept. that rc

p0rt—to one or more members of the Committee? A. I don‘t

know that; no.

Q. You introduced—a short report has been introduced which

seems to have been prepared about the same time. Do you

know inwhose handwriting that report is? A. Yes, Sir: thc

short one?

Q. Yes, ST, as it was introduced in evidence? A. Yes. Sir;

Robert Eddy‘s.

Q. He is your bookkeeper I A. Yes, Sir.

Q. From what did he copy it, do you know ? A. I think‘ he

copied it from an original draft by Mr. Tilton or by myself.

A. Mr. Tilton, I believe.

Q. Do you know whether as n matter of fact that short report

Q. Do you know which ?

was prepared after the long one of which we are now speakiiig‘:

A. My impression is it was; yes, I think so.

A. Do you know at whose suggestion that short report was

prepared? A. No; I do not know at whose suggestion, Mr.

Tracy.

Q. Was it at yours or Mr. Tilton‘s suggestion? A. I think it

was Mr. Tilton’s idea. It was prepared about the time of the

long one. ‘

Q, That is the report that you call the long report, is it not

[handing witness a manuscript]? A. I believe that is it, Sir

[handing back the paper].

Q. This is the report, is it? A. Ithink that is it; yes, Sir.

Judge Neilson—The proposed‘ report?

Mr. Tracy—Yes, the proposed report—Mr. Tilton‘s proposed

report for the Committee.

Judge Ne-ilson—Being the second in order.

Mr. Tracy—Being the first in order of time, the second om

that was introduced in evidence.

Mr. Shearman-'I‘he paper is in the handwriting of Mr. Tilton.
[Reading] = A

TILTON’S

~—

PROPOSED VERDICT FOR THE

CHURCH COMMITTEE.

The undersigned, constituting the Committee of

Plymouth Church, to whom were referred certain recent publi

cations of Dr. Leonard Bacon and Mr. Theodore Tilton, hereby

present their unanimous report. ‘

The Committee sought and obtained a perrmial interview

with each of the three following named persons, to wit : Mr.

Tilton, llrs. Tilton. and the pastor, all of whom

responded to the searching questions of the Committe with

freedom and candor. Documents, letters, and papers pertain

ing to the case were carefully considered. A multiplicity of

details, needing to he duly weighed, occasioned a somewhat

protracted investigation. The Committee hope that the appar

ent tardiness of their report will be compeiisatcd to the parzie.-*

by rectifying an erroneous public sentiment under which‘ they

have all snffererl misrepresentation.

1. The Committec‘s first interview was with Mrs. Elizabeth

R. Tilton, whose testimony was given“ with a modesty and

touching sincerity that deeply moved those who listened to it.

FR.~l..\/(I18
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lier striightforwnrd nwrrrtive was an unconscious \\ill<.ii(‘.tiii0IJ

.»f her innocence and purity of character, and confirmed by evi

dences in the documents. She repelled with warm feeling the
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| idea that hcrhnsband was the author of caluniniou sstatements

her with othcr than

She p lid a high trib

against her. or had ever treated

chivalrous consideration and protection.

ute to his character, and also to the fortitude with which he had '

borne prolonged injustice.

II. The Committee further find that Mr. Tilton, in his rela

tions with the pastor, had a just cause of otlcnse. and had re

ceived a voluntary apology. Mr. Tilton declined to character

ize the offence for the following reasons: First, because

the necessarv evidence which should accompany any statement

would include the names of persons who had happily cs

caned thus far the I0i1£‘.'l1€0f public gossip ; next, that the up -logy

was designed to cover a complicated transaction, its details,

difflcult of exact or just statements ; and last, that no possible,

good could arise from satisfying the public curiosity on this

point. Mr. Tilton, after concluding his testimony, respectfully

culled the attention of the Committee to the fact that the

Clerk of the Church had spoken calumniously of Mr. Tilton

during the late council, and had since unqualitiedly contra

dicted and retracted his statements as untrue and unjust. and

he (Mr. T.) requested the Committee to ratify and confirm that

apology, making honorable record of the same in their report,

which is hereby cheerfully done.

ill. The Committee further find that the Rev. Henry Ward

Bee-cher‘s evidence corroborated the suiteniciits of Mr. and Mrs.

Tilton. He also said the church action of which

Mr. Tilton had complained had not been inspired by

the pastor, but had been taken independently by the

church; that the popular impression that Mr. Tilton had

been in the habit of speaking against hini was

unjust to Mr. T., and was owing mainly to the unwelcome in

troduction into the church of charges against Mr. T. by a nicre

handful of persons. who. in so doing, had received no counte

nance from the great mass of the con gregation or from the pastor.

lie said that the apology had been invested by the public press

with an undue mystery ; that, after having been led by his own

pr-.-cipitancy and folly into wrong, he saw no singularity of be

havior in a Christian man (particularly a clergyman) acknowl

edging his offense. He had always preached this doctrine to

others, and would not shrink from applying it to himself.

The Committee, after hearing the three witnesses already

referred to, felt unanimously that any regrets previously en

tertained concerning the publication of Mr. Tilton‘s' letter to

' Dr. Bacon should give way to grateful acknowledgments of the

providentiul' opportunity which this ‘publication has unex

pectedly afiorded, to draw forth the testimony which

the_ Committee have thus reported in brief, but in

fullness, as they believe, to explain and put

at rest forever a ve.\'ations scandal. The Committee are like

wise of opinion. based on the testimony submitted to them,

that no nnprejudiced court of inquiry could have reviewed this

case, as thus presented in person by its principal figures, with

out being strikingly impressed with the moral integrity and

elevation of character of the parties; and accordingly the (‘om

mittee cannot forbear to state that the Rev. Henry Ward Beecher

Mr. Theodore Tilton, and Mrs. Tilton (and in an especial man

ner the latter), must and should rejnive the increased sympathy

and respect of Plymouth Church and congregation.

(Signed).

[Marked "Ex. D 45."]

Q~

TILTO.\I’S SEPARATlON PROM HIS WIFE.

Mr. 'I‘racy—There are two or three mistakes in

this, and therefore. ‘the copy should be taken from the

draft and the printed copy. It

very important, but there are three of them. [To the Witness]

not from is not
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Now. Mr. Moulton, at that interview, of which you have spoken t

at your house, between yourself, Mr. Tilton and myself, did you

accompany Mr. Tilton to the door that night when he went

A. I think I did, Sir.

Q. Down stairs? A.’Yes. Sir.

Q. Did you tell him, while standing on the step or at the door

that night, to go home and be reconciled to his wife, that the

time had not come to fight her yet? A. No, Sir; I did not use

that last expression.

home 2'

Q. Did you use the first? A. Well, put it in the form of a ques

tion aud I will answer it, Sir.

Q. D d you tell him that night at the door to go home and be

reconciled to his wife ? A. I told him something like that, Sir;

I did not use precisely that language.

Q. In substance that, did you ?

to his wife; yes, Sir.

Q. And did you add that the time had not come yet for him

to fight his wife ? A. No; l don‘t recollect.

Q. Or words to that eflect ? A. No, Sir; no.

Q He had separated from his wife at that time, had he not ?

A. He told me, I think it was on that morning, that he had left

her the night before on learning that she had gone to the——

Q. In consequence of her going before the Committee? A.

Yes. Sir, in consequence of her having gone before the Commit

tee. Whatever day that was, he told me on the morning after

that, I think.

Mr. Fullerton—Told you what? A. On the morning after

that, on the morning after his wife had been before the Com

mittee, Mr. Tilton told me that he had left the house.

A. I advised him to go back

Mr. Tracy—That she had come home that night, and told him

that she had been before the Committee? A. Yes, Sir.

Q. Did he tell you that he was in bed?

Mr. Evarts—-N0 matter what passed between them; he said

that he had left in consequence.

Q. And you understood that he went back that night to his

wife, did you not? A. Yes, Sir.

Q. And the next morning, or the next morning but one

which was it that he presented to you this report? A. I don‘t

reco.lect whether it was the next morning or the next morning

but one. lie submitted it to you and me together when he did

submit it.

Q. How long did he and his wife remain together after that ?

A. I don‘t recollect how long. She left him, I think, on Satur

day. if I recollect right-Saturday of that week.

Q. Was it until she left and went to Mr. Ovington’s; did they

remain together until she left and went to Ovington’s? A.

Whatever day it was, Sir, she went to Mr. 0vington’s; I cannot

recollect.

Q. I did not ask you the date. As a matter of fact they re

mained together, didn't they, until his wife left home? A. I

don‘t know how long they remained together. I understood

they did.

Q. Did Mr. Beecher at any time ask you for the return of the

paper that you now call the letter of contrition? A. Ask me

for it—no.

Q. Never asked you for it 1' A. N0.

._l

~I

Q. Did you at any time ever tell him that you had burned that

paper ? A. Never.

Q. You never did? A. Never.

Q. His statement that you had so told him had been published

in the newspapers before you made either of your statements,

I had it not?

Mr. Beach—-Wait one moment.

Mr. Tracy—I will change the question. Had his statement

what is known as Mr. Beecher‘s statement before the Com

mittee, and his cross-examination, been published before you

made either of your statements? As I think that has transpired

already. A. Yes, Sir; yes, I think—yes, certainly, before I

made either of my statements. No, I made the first-—

Q. Before you published either of them? A. No; my state

ment of July 13 was published before that. The short state

ment of July 13 was published on July 14, in which that

letter was referred to.

We object to that.

Q. I mean either of your long statements.

Judge Neilson—Either of the two last statements? A. Nu

Sir.

Mr. Tracy—Both of those were published after Mr.

Beecher’s statement? A. Yes, Sir.

Q. The first long statement of yours was prepared before

Beecher‘s statement was published, was it not? A. Not alto

gether, I believe.

Q. The first statement that Gen. Butler prepared for you

Well, I don‘t know whether it was the first that he prepared or

not, but the first that was published in The Graphic? A- 39'

fore Mr. Beecher prepared his?

Q. Before Mr. Beecher published his? A. Before Mr. Beecher

published his?

Q. Before it was published? A. Before Mr. Beecher‘s W88

published—that is the question you ask me?

Q. Yes, Sir. A. Whether that statement was published be

fore Mr. Beecher‘s statement was published?

Q. Yes, Sir. A. I think it was; yes, Sir.

Beecher‘s published, Mr. Tracy?

Q. Aug. 14. A. What day was my statement made tothe

Committee, do you remember ?

What day wsfi M!

Mr. Shearman—Aug. 5.

.__-j--1

THE MOULTON-BEECHER FRIENDSHIP QUICKLY

TURNED TO ENMITY.

Mr. Tracy—Have you recently expressed hostility

-violent hostility-towards Mr. Beecher ? A. I don‘t recol

lect that I have. How recently, Sir ?

Q. Within three months? A. Within three months f

Q. Yes, Sir. A. I think very likely——

Mr. Beach-A general question of that kind is not admissible

It must be pointed to time and place and some circumstanw

Mr. Tracy—It is—within three months.

Judge Neilson—Well, he has answered it.

The Witness—What is it now?

Mr. Tracy—I say within three months; haven't you sinw I1"

publication of his statement?

Mr. Beach—To whom?

Mr. Tracy—We will get at it.
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Mr. Beuch—No, Sir-—

Judge Ne'llsou—You must point his attention to time and

place, or the persons present.

Mr. Evarts—It is not a question of contradicting him, it is

asking him a question.

Judge Neilson—I don‘t know.

Mr. Evarts—When it becomes a question of contradicting then

we are obliged to give time and place.

Judge Neilson—I think it would he fair to the witness to spo

cify time and place.

Mr. Evarts—How do we know anything about it? Your

Honor is assuming that the question is asked for the purpose of

contradicting him, and that we have the means oi’ contradict

ing him. Your Honor is entirely right, of course, if that were

the case. Whenever you wish to proceed thus to impeach,

we do not difler as to what the rules are, hut we have a right, as

matter of direct evidence of the witness's own mouth, to prove

that he has expressed hostility towards Mr. Beecher.

Judgc Neilson—Undoubtedly.

Mr. Evarts—-It is not with a view of contradicting him; it is

with u view of proving it.

Z’;

THE WITNEQS AGGRESSIVE.

Mr. Beach—There is no doubt of that, Sir, that they

may prove that the witness has hosLility—that he entertains ill

feeling; but when they ask for the declaration oi the witness,

at any time, or for any purpose, the rule is invariable that they

must direct the attention of the witness to the time and the

place and the person to whom the expression was made.

Mr. Evarts—-I think my friend will see that it is only as a

foundation to contradict him that we must do that.

Mr. Beach-—Well we do not know whether they are making 3

foundation to contradict or not.

Hr. Evarts—Tho way would be that when we brought some

one up to contradict him, some one would say we hud not di

rected his attention to the time and place.

Judge Neilson—'['here are two considerations in regard to it ;

one is as to the question of fairness to the witness, the other of

policy. You should direct his attention, if you can, to the oc

casion.

Mr. Tracy--If he says he is, we may ask him when and

where.

Judge Neilson—Let him answer the question. Repeat the

question, Mr. Stenographer.

Mr. Fullerton—He has answered.

Till TREBUHE slenographer [reading]:

Q, Have you recently expressed hostility-—violent hostility

towards Mr. Beecher? A. I don‘t recollect that I have. How

recently. Sir?

Q, Within three months? A. Within three months?

Q. Yes, Sir. A. I think very likely——

The Witness—Whut do you mean by violent hostility i

Mr. Tracy—I put that question to you.

Judge Nellsou—As you understand the word, have you ex

pressed violent hostility or not? A. Yes, Sir; I have expressed

hostility to Mr. Beecher.

Mr. Tracy‘Have you expressed violent hostility to him P A

I have expressed hostility violently. [Laughton]

Q. Have you expressed a determination to do him great vio

lence, or a willingness to do him great violence 1 A. Not that

I rememher—not great violence.

Q, D0 you know Mr. Caldwell 7 A. Yes, Sir; I know him.

Q. H. S. Caldwell 7 A. Yes; Sir: I know him.

Q, Did you say to him, within a month or thereabouts, in

your house, “Mr. Beecher is a liar and a libertine, and, damn

him, ii’ personal violence would do any good, I would cm him

down in a minute?“ A. No, sir.

Q. Have you said that within two months to Mr. Caldwell!

A. No, Sir.

Q, Did you ever say it to Mr. Caldwell ll A. No, Sir.

Q. Or anything like it? A. No, nothing like that. I thought

he was a sneak-—

Mr. Evarts-—What do you say? A. I thought Caldwell was a

sneak when he came to the house.

Mr. Evarts—-We ask to strike that out.

Judge Nellson—Strike that out.

liir. Fullerton—He ought to have been struck out when he

came to the house?

Judgc Neilson—No laughter l Stenographer, strike that out;

that was not an answer to the question.

Mr. Tracy—Did you express a similar sentiment to Augustus

Stone within three months at your house ?

Mr. Beach—0h! a similar aenriznenti /

Mr. Tr-scy—Well, the same sentiment towards Mr. Beecher!

A. To Augustus Storrs ll

Q. '1‘oAngnstns Storrs, in presence of his brother Charles!

A. No.

Q. Or did you to Charles, in presence of his brother Augus

tus! A. No.

Q. Didn't you say in their presence, at your h0use—since the

termination of the libel suit of Miss Proctor against y0u—didn‘t

you say to them in your house, that Mr. Beecher was a sneak

and liar; and that if they said so, damn him, you would shoot

him? A. That ii’ what?

Q. If they suid sol A. If they said so, I would shoot him!

Q, Yes.

Judge Neilson—-Did you say that? A. I don‘t exactly under

stand the form of the question. No; I didn‘t say that.

Mr. Tracy—Did you say anything in substance like that‘! A.

No.

Q. Did you express any willingness to commit violence against

Mr. Beecher in their presence? A. N0.

Q, Did you say that he was a sneak and liar. in their pres

ence? A. I don‘t recollect that I said that.

Q, Did you express any willingness or disposition to commit

violence against Mr. Beecher? A. No.

Q, Did you express any hostile sentiment toward Mr. Beecher

in their presence? A. Ithinki did, Sir; I will tell you all I

said, as near as I recollect, if you would like to have lt.

Q. That will be proper when they tell you to tell us what you

saidl A. Allrlght.

Q, Have you not in conversation with Mr. A. W. Tenney,

United States District Attorney of this District, recently ex

pressed yourself in violent terms of hatred towards Mr.

Beecher ‘P A. In violent terms of hatred ?
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Q. Yt .\. Not in violent terms oi’ love ; I don‘t know that

I said I lnted him.

Q. Th:.t is not my question; I don‘t ask you that. I ask you

to answer it—on the ferry-boat on the East River?

Mr. Bt‘.lt'll——-'I'llB expression, or the substance of the expres

“ Violent terms of hatred ” does

no’ call for the declaration of the witness as it was made.

Judge Neilson—Well, the practice is no doubt to ask him ii’ he

did not make a certain specific statement, or in substance some

thing like that. The question you do put depends upon the

‘ What

one person might understand by violence, another might not.

Mr. Tracy—Certainly, that argument will be in order when

we ofier to contradict him, if we do not amplify this statement.

~,-i-m. should be giv.-n, Sir.

construction-it is somewhat a matter of construction.

Judge Neilson—It is not an argument; it is a suggestion by

the Court.

Mr. Evarts-We do not difler as to the basis of contradiction,

but we do claim the right to have the witness's first answer

which may be sufiicient.

Judge Neiison—N0w, the question is as to what he said to

Mr. Tenney.

'1‘he Witness—Well, Sir, what is the question?

Mr. Tracy—The question is, have you not in conversation

with Mr. A. W. Tenney expressed yourself in violent terms of

hatred towards Mr. Beecher within three months?

Mr. Fullerton—Wel1, Sir, that is objected to.

should poduce Mr. Tenney, and ask him whether Mr. Moul

ton—

Judge Neilson-They would not upon that general statement.

Mr. Fullerton—Certainly not; but then they would claim the

right to prove by Mr. Tenney what Mr. Moulton said ; and

then, if we objected, of course we would be subjected to

criticism.

Judge Neilson-Before they call the District Attorney they

will have to ask this gentleman what he said.

Mr. Fullerton-I! the statement is given in evidence, then the

jury will judge whether it is violent or not.

.\lr. Evarts—1i' your Honor please, then we do not difler as to -

the contradiction. The objection is to be made to us when we

attempt to contradict that we have not laid the basis. That is

the We are endeavoring to

prove by this witness, without contradiction and without sup

ordinary course of this matter.

port. that he has said these things under the general rule.

Judge Neilson—Now, the question is whether you said that to

M r. Tenney on the boat. '

‘ r. Beach——That is not the question; your Ilonor gets the

question right, but the counsel do not.

J udge Neilson—I bring the boat in.

[Question read by Tax Tumuxs stenographen]

A. I expressed myself against Mr. Beecher.

Q. To Mr. Tenney ? A. Yes, I think so.

Q Didn’t you express yourself violently? A. Perhaps I did;

l don‘t recollect now the expression that I used distinctly.

Q. Didn't you call him a liar? A. I don‘t recollect that I did;

l might have done so.

Q. Sneak ? A. I don‘t recollect that I did.

Q. And a libertine ? A. I don‘t recollect.

Suppose they '

 

Q. Accompanying each one with an oath ? A. I don‘t re.ol

lect that I did, Sir.

Q Well, you say that you did not? A. If I had any recol

lection about it I should state my recollection, Sir. I don‘t

remember the language.

Q. Well, that is to say you have no recollection upon the

subject? A. I don‘t recollect the language. I expressed my

self, I guess, on two occasions to Mr. Tenney against Mr. Beecher

instead of one.

Q. When was the other? A. I don‘t know. I think in Hon

tagne-st., somewhere.

Q How recently ? A. Not very long ago.

how long ago.

Q. Have you not repeatedly declared your intention tocrush

Mr. Beecher at any cost? A. No; I don‘t think I have said that

I would crush him at any cost.

Q. Well, have you avowed your determination to crush him.’

A No; I think not; I have not put it in that language. I think

Q. Have you avowed your intention to drive him out of

Brooklyn? A. No, I think not.

Q. Didn’t you say to Augustus Storrs, in presence of bi!

brother Charles, or when the two were present, didn‘t you B11!

that you intended to drive Mr. Beecher out oi’ Brooklyn? A.

No, I didn't; I may have said I thought he ought to be driven.

but I didn't say that I was going to drive him.

Q. You did say that he ought to be driven out of Brooklyn‘?

A. No, I don't recollect that. I

Q. Ohl you don‘t recollect that? Whfle the Investigating

Committee was in session, didn‘t you send for the brother of

a member oi’ that Committee, and have him call upon )'o1l—8

brother oi’ a member of that Committee, and threaten him that.

unless atleast one member of the Committee dissented from

their report in favor of Mr. Beecher, you would publish, or

cause to be published, a scandalous statement about a 1841)’?

A. No.

Q. You didn't? A. No; I will tell you what I said to him

if you want to know.

Q. Answer my questions first, and then we will see. -L Au

I don‘t recollect

right.

Q. Pending the investigation? A. I did send for the broil!"

of a member oi’ that Committee; that part is true.

Q. Pending the investigation and before the report was madfi

did you send for Charles Storrs, and have an interview Willi

him? A. I did; yes, Sir.

Q. Did you tell him that if his brother Augustus hadn’t

signed the report he must not, or, if he had, he must take his

name from it? A. I did not tell him that.

Q. Did you tell him that if he did not do one or the other, that

is, if he didu‘t omit to sign, or take his name from it, II he h-id

signed, you should make a publication concerning a person that

would break the heart oi’ Charles Storrs? A. No, I didn‘t.

Q. You didn‘t state that? A. No.

Q. And when he asked you ii‘ you meant Miss Proctor, didn't

you say, "I call no names?" A. I said “I call no names.“

Q, But it was “ a person that would break your heart?" A

I said I called no names, but I didn‘t say anything about Weak"

ing hearts.
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Q. Ifyou did not use that language, didn't you say it was a

lady who—a friend of his? A. I don‘t know whether I said it

was a friend of his or not, Sir

Q. 'I‘hen did you threaten to make the publication? A. No.

Q. Concerning some person, if Mr. Augustus Storrs didn't

either refuse to sign the report, or if he had signed it, to take

his name from it? A. No I didn‘t threaten, Sir.

Q. Did you threaten Charles Swrrs that you would make

such a publication inany contingency? A. No.

Q, Did you state to him that you would make such a publica

tion, or that you might make such a publication? A. I stated

to him that I might make a publication.

Q, About whom 2 A. it might be necessary to refer to a per

son in the publication that it would be necessary for meto

make.

Q. Iiow did you describe the person? A. I don‘t think I

described her. I think he asked me if I referred to Miss

Proct.or——

Q. Then what did you say to that? A. I told him that I

should not mention any names.

Q, Did you say in any way that it was a person that would

break his heart, or that it was a person in whom he was in

terested, a friend of his? A. Don‘t recollect that language; no.

Q. Was Miss Proctor an inmate of Mr. Storrs's family at the

time!

Judge Neilson-One moment, now. The other day I pro

fessed a very earnest solieitude that third persons should re

main unnamed—was very emphatic, I think, for me, when

Miss Proctor was named by some person: I requested that

those names should be omitted, and they might be omitted

fromyour question, I think: I want that omitted out of the

answer.

Mr. Fullerton-—If your Honor please, it has not been omitted;

your Honor's wish has not been complied with, in that respect.

Judge Neilson—I don‘t know whether that was when Mr.

Tracy was here, or before he came in.

Mr. Moulton-He was here.

Judge Neilson—-But I certainly did wish, and expressed that

wish, that those names of third persons should be left out. I

think it is a great pity that you should commit the error of bring

ing their names in.

Mr. Evarts—The witness brought her name in.

Mr. Fullerton—-No, he did not.

Mr. Evarts—lle did directly.

Mr. Fullerton—No, he did not, Sir.

Mr. Evarts—He said at this interview Mr. Storrs asked him

if he meant Miss Proctor.

Judge Neilson—That is the question put by Gen. Tracy.

Mr. Evarts —It was not a question put by him.

There was no question put by us that

person. The question was, whether he told him

that if he didn't do so and so, he, this witness would

publish a statement, concerning a person, that would break his

heart. Now. your Honor certainly does not mean to say that,

when we are trying this issue between these parties, we haven't

s right to prove such statements as that.

Judge Neilson—Sald the question would, of course.

reached any

Mr. Evurle-1\‘o; then the witness sxiy-=, “I did not. H-'4

asked me if I meant Miss Proctor.“

Mr. Morris—Now, the name of Miss Proctor was rflutioned

by counsel tirst.

Mr. Evarts—Look at the stenographcr‘s notes.

Judge Neilson—I don‘t think Mr. Tracy was present when I

suggested to Judge Porter not to mention the names of third

persons.

Mr. Tracy~0h l I was.

Mr. Beach—Mr. Stenographer, please read the last question.

Mr. Tracy—I do not hesitate to take the responsibility of in

troducing Ml»; Proctor's name hero to-day.

Judge Neilson——Well, there is a responsibility beyond this.

Mr. Tracy—Very well, I introduce the name of Miss Proctor

here to-day in s way that is entirely creditable to the lady.

Judge Neilson—It is not a question of creditabilityf

Mr. Tracy—It may be, but it is entirely creditable to her. I

am showing that this witness attempted to coerce her friends in

their action on this Committee us the penalty of his

not making a publication concerning her.

Mr. Fullertou—'I‘he gentleman will fail in that attempt.

Mr. Tracy—Not much.

Mr. Fuilerton—We will see if you don‘t.

Mr. Evarts—How does that become proper?

Mr. Beach—I believe I have endeavored to get the ear of the

Court for a moment, and Gen. Tracy interrupted me, and now

the senior counsel interrupts me.

Mr. Evarts—I haven’t interrupted.

question might he read.

Mr. Beach—S0 have I. [Last question was read by Tan

TRIBUNE stenogrupher]

Mr. Beach-Yes, Sir ; then the name of Miss Proctor was

first mentioned in the question put by Gen. Tracy ?

Mr. Evarts—Go back to the witness‘s answer before that, and

you will lind lliiss Proctor‘s name in the wituess‘s answer.

Mr. Morris—I say it was first mentioned by Mr. Tracy.

Tan TRIBUNE stenographer [reading]:

Q. How did you describe the person! A. I don‘t think I

described her; I think he asked me if I referred to Miss Proc

tor.

Q. Well, what did you say to that? A. I told him thatl

should not mention any names.

Mr. Beach—Now, your Honor, I submit that this inquiry

in regard to what transpired with reference to Mr. Storrs, is not

at all material to the inquiry which the counsel are pursuing.

I have asked that the

The object is to prove ill-will on the partjof this witness toward

Mr. Beecher ; that is the professed object of theirinquiry ; and

this conversation as between Mr. Storrs, so far as it relates to

the action of the Committee, or to Miss Proctor, or any other

lady, I submit, is not material, and I ask that that whole inquiry

be struck out.

Mr. Evsrts—We propose to show this wltness‘s hostility; his

proceedings indicating hostility ; his making himself a party iu

the procedures against Mr. Beecher; his threats to those who

are engaged concerning the inquiry in the mode and form

in which the witness showed this attitude sud expressed

this hostility; and the laws of evidence permit us to no

so, and make it the only proper way to do so. Now, upon
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the .'nq'm._, of fat-.t, your Honor sees that we were entirely right.

We desired to get from this witness what was pertinent and ma

terial, that he had threatened a member of the Committee that

unless he took a position of dissent either by abstaining—with

holding and withdrawing his name from the report, as the case

mieht be—he (witness) might be forced, or might be led to make

a publication that would affect and afliict Mr. Storrs. And ,

we leave it for the witness to say whether he did or not. Well,

his course of answers it is not necessary for us to repeat. Then

we press him to get out the principal fact, which he will not

give in general terms; and, finally, it comes down tothis:

“ How did you dt scribe that p8l'aOl1 1'” He would not say that

it was anybody that would break his heart; he would

not say that it was anybody that was connected with

Mr. Storrs in any such general relation as would omit

_a name; and we then say to him, how did you describe the

person concerning whom you were talking to Mr. Storrs ? Then

he says, “ I think it was Mr. Storrs who asked me if I referred

to Miss Procror." Now, that shows that the conversation was

had; that he did assume this attitude towards Mr. Storrs in

dealing with some person; that abstinence from public com

ment about it would be desirable, and the contrary atllictive to

Mr. Storrs. That is what we set out to prove.

Mr. Beach—The examination, Sir, of the testimony of the

witness shows that the first intimation that Miss Proctor’s name

was connected with this conversation, as the person in regard

towhom any statement was to be made, or any revelation

made, comes from the other side.

Mr. Evarts—Not in the least.

Mr. Beach-It does, Sir. When the witness said that Mr.

Storrs asked him if Miss Proctor was referred to, the witness

answers, "I mention no names." And, then, they went on

with the inquiry, which draws from the witness this fact. that -

Miss Proctor was the person alluded to; and, so far as the

bringing outof her name in connection with this scandal is

the the

making Sir, we

responsibility

this inquiry.

avoided that; we have resisted it as far as we can.

concerned, rests upon gentle

have

We

make no imputations upon third persons, and would relieve

man Now,

everybody except the immediate parties to this controversy

from any reflections which might arise out of connection with

this difiiculty. If the gentlemen persist in introducing the

name'of that lady, they must do it upon their own responsi

bility.

Mr. Fullerton—And it may be necessary for us hereafter, if

the other side put us in such an attitude as to make it neces

._ sary to prove what did occur with regard to that lady for the

purpose of justifying the witness. They take the responsibility

of the whole thing.

Mr. Evarts—We have no difliculty in assuming responsibilities

if they are cast upon us; we do not venture upon them in the

conduct of our side in this case. But we have not any respon

sibility about what you do in consequence of what we do. You

will do as you are advised. We will take care of our own side.

Mr. Bvtlt‘-l1—1t seems to rne that you are violating the order oi’

tit-hate, and ingigting upon the last word in an argument upon

our objection.

l Mr. Evarts—But you say always something new.

' Mr. Beach—No, we do not; no new ideas.

| Mr. Evarts—Now, my friends have undertaken to present an

attitude, a sort of defiance upon this subject; certainly no one

on our side of the case wishes to make any imputations upon Miss

Proctor ; we never believe a word of either the threatened pub

lication or the actual publication.

' Judge Neilson—Why refer to the actual publication?

Mr. Evarts—Well, because the actual publication is in the

matter.

Judge Neilson—No, it is not in; it is not in, and with my

consent it won’t be in, as far as this case is concerned.

Mr. Evarts—I dare say it may not, but we are not the side

that are to be made the subject of imputation of wishingto bring

Miss Proctor ln.

Judge Neilson—The examination will be as it now stands

with the exception that Miss Proctor‘s name will be stricken

out, and it shall be omitted hereafter. Whatever occurfl. I

should not allow any evidence to vindicate that lady. as I cer

tainly should if the subject were brought up here properly.

Mr. Evarts—Your Honor will note our exception to that di

rection.

Judge Neilsou—Yes, as to the hostility of this witness.

whether you characterize it as violent or npt; whatever it may

be you have a right to show that. of course.

Mr. Tracy—What did you say to Mr. Storrs concerning what

you would do? A. I said to Mr. Storrs that I had understood

that I was not to be cross-examined by the Committee

Mr. Tracy-I have reference to the publication.

Mr. Beach—Wait one moment.

Judge Neilson—I think he has answered; go on.

Mr. Evarts—That took place at this interview? A. That

I understood that I was not to be cross-examined

by the Committee ; that I had from

Lowell for the purpose of that cross-examination, and that I did

not want his brother to sign that report until I had an opportunity

of being cross-examined by the Committee; for if his brother

did sign that report without giving me an opportunity to be

cross-examined, he could not possibly know the truth, and thti!

if that report was signed, and it was against me, as I understwd

it should be, I should make apublication of facts in reply, and thal

publication,as I understoodmy counsel advised it, would p¢1'l1!1P="

cross the threshhold of his family, and came to see him as a per

sonal frieud, telling him that I did not want to do any such

thing, and I said to him: “I want you, Mr. Charles Storrs. to

put it only upon the ground of my being cross-examined. Tell

your brother that I don‘t want him to sign that report “mil I

have had an opportunity for cross-examination, in order that W‘

facts which I have stated in print may be fully known.“ 'I'l1~‘*'

is what I said. I went to see Charles Storrs as a friend. -“ll 1

 

COIIIG

H have given it as nearly as I recollect it.

Q. Do you know William B. Barber? A. Yes, Sir.

Q. Did you have a conversation with him on the tloor of the

Produce Exchange within two or three months on the st1bJ'i““"

l of Mr. Beecher? A. I don‘t recollect whether it was \vill"'l1

two or three months, or not. I had a conversation with him fill.

| the floor of the Exchange about the time of the Victoria W°°d
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hull publication, and I rather think during the time of the In

vestigating Committee.

Q, Haven't you since the Investigating Committee ? A. I

may have done so; I don‘t recollect precisely about it now. I

see him every day on ‘Change when I am there and he is there.

Q. Didn’t you tell him that Mr. Beecher was a damned

perjnrer and libertine? A. I don‘t know whether I told him he

was a damned perjnrer and libertine. I may have told him he

was a perjnrer and libertine, as he is. [A murmur in the

audience.] '

Q, Did you tell Mr. Barber so? A. I don‘t recollect whether

I told Mr. Barber so or not, Sir.

Judge Neilson—Will the audience keep quieti

Mr. Tracy-Have you ever threatened persons with danger to

themselves if they should testify on behalf of the defendant ?

A. No, I have not threatened persons if they should testify on

behalf of the defendant.

Q. Have you threatened any person ? A. No, I have not

threatened any person.

Q, Did you threaten Mr. Armour that you would crush him

if he should testify against you on this trial ? A. No, I did

not threaten Mr. Armour that I would crush him.

Q,. Do you know him? A. Yes; he is not the man to be

crushed easily.

Q. Have you had any conversation with him on the subject

of his testimony? A. I don‘t recollect having any conversation

with him on the subject of his testimony. I had a conversation

with him in regard to an interview that purported to come from

him in the paper. -

Q, Yes; did you state to him that you would crush him? A.

No.

Q, Did you ever threaten to crush him for anything A. No.

Q. Did you have any talk with him about his being a witness

on this trial? A. I don‘t think I said anything to him about his

being a witness; no I don't think I did; he is not a man I would

use such language to, Mr. Tracy.

Q. [Book produced and handed to witness.] Now, Mr.

Moulton, during your interview with Mr. Beecher on

the night of 30th of December, ‘T0, was there any

thing said by Mr. Beecheras to the truth or falsity of Mrs.

Tilton‘s confession? A. Does your Honor permit them to go

back for the fifth time to that interview of the 30th ?

Judge Neilson-Well, it is on the ground that some question

he thinks proper is inadvertently omitted.

Mr. Evarts—This is a question excluded. We ask

whether at that interview, there was anything said

by Mr. Beecher concerning the truth or falsity of

that confession—the same question—and there is no

rule of law that you can't do it for the fifth time, if you can do

it the fourth. But this is the first time the question has been

asked.

Mr. F‘ullerton—The first time this question has been asked,

but it is the fifth time the transactions of the 30th have been

gone over, and my objection is that they cannot return to it

litain.

Judge Neilson—Who were present ?

Mr. Evarts—It is an interview between himself and Mr,

Beecher.

Judge Neilson—He has stated the conversation.

Mr. Evarts—The conversation has been given ; now we ask

him whether there was anything said by Mr. Beecher concern

ing the truth or falsity, either way, of Mrs. Tilton‘s accusa

tion.

Judge Neilson—I think we will allow that

Mr. Beach said—Do you mean in direct terms or do you mean

by implication ?

Mr. Evarts—We ask the question.

Mr. Beach—It may be necessary to go over the whole inter

view for the purpose of telling whether anything was said in

regard to its truth or itsfalsity ?

Judge Neilson—Now read the question, Mr. Stenogrnpher.

[The last question by Mr. Evarts read by Tm: Tutatms steno

grapher.]

Mr. Beaeh—I submit that that question calls upon the wit

ness to give a judgment or construction in regard to the con

versation which he has already detailed.

Mr. Evarts—This is a cross-examination.

Mr. Beach—If it is a cross-examination they can‘t ask him to

give a judgment as to the meaning of the language which was

used, and it may impose upon the witness the necessity of sce

ing or referring to the testimony which he has given misting to

the details of that conversation.

Mr. Evarts—We are cross-examining this witness, illltl we ti >

not like to have suggestions made to him as to what may be a

necessary answer for him to make.

Judge Neilson—Still, you are sensible of the fact that you are

allowed to go back to it after having exhausted the interview.

Mr. Evarts—We have closed our cross-examination in ,‘.,'(.‘l1Ci';li

now, and we are closing up the points that are to be consid

ered.

Mr. Beach-My suggestion was that the question should cull

for the witness to answer whether anything was directly said by

Mr. Beecher in regard to the truth or falsity oi that confession.

Hr. Evarts-That is exactly what the question is, whether .tt

that interview anything was said by .\l‘r. Beecher concerning

the truth or falsity of the accusation ?

Mr. Beaeh—I think no one but the gentleman will perceive

the diiierence between that question and that construction oi‘ it.

Judge Netlson—Take that last down as the question. It may

be a modification of the other question.

[Question read by TRIBUNE stenographer.]

Mr. Evarts—'1‘hat interview of December 13th, 1870, is in

cluded in the question of course.

Judge Neilson—The accusation in what, in Mrs. Tilton‘s

letter?

Mr. Evarts—-Yes, Sir. "

The Witness—The only word that was said to me by Mr.

Beecher in regard to Mrs. 'I‘ilton‘s confession, was at the foot

of the stairs, when he asked me, " Have you seen the confes

sion ? "’ and I said I had, and he said, “This will kill me."

Q. That is all that was said ? A. That is all that was said,

Sir. Now whether that is a denial or not I don‘t know.

Mr. Tracy-—After the interview between Mr. Beecher and
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Mr. Tilton had closed that night, did Mr. Tilton say to you that

all Mr. Beecher said touching the confession of his wife‘s

ndulteries was-did Mr. Tilton say to you that all the answer

that Mr. Beecher made to him after what he had said to him

A. Mr. Tilton told

me that after he had spoken to Mr. Beecher, Mr. Beecher said:

was: "This is all a dream, Theodore“?

“ This is all a dream. Theodore; " something like that.

Mr. Evarts—Do you say that that is all the answer that Mr.

A. lie said that that was the answer that Mr.

1 remember that Sir; that is all I remember.

Beecher made?

Beecher made.

~i

HINTS ABOUT THE Dl£i~‘ENSE’S WI'l.\€ES>IES.

Q. Do you know Senator John C. Jacobs of this

city 9 A. Yes, Sir; I know him.

Q. Did you ever have any conversation with him at Albany at

any time in regard to the Beecher-Tilton scandal ? A. I don't

recollect whether I did or not.

Q. Did you at Albany, in the Spring or Winter of 1873,

during the session oi the Legislature of 1873, in a conversation

with Mr. Jacobs, where the Beecher-Tilton scandal was the

subject of conversation, say to him that if this matter was ever

investigated Mr. Beecher would prove to be all right? A. I

don’t recollect whether I did or not.

Q. Do you remember that you did not? A. If I had any

recollection about it I would tell you.

Q. You mean to say, then, that you have no recollection?

A. I have not any recollection about that.

Q. I-lave you a recollection of conversing with him on that

subject? A. I think I did talk with Mr. Jacobs about it;

yes, Sir.

Q. In that conversation did you say anything in substance

like what I have repeated? A. I think I carried the impression

that Mr. Beecher was not a guilty man—I think so.

Q. And didn’t you say, in substance, that whenever the truth

of this matter was known, Mr. Beecher would prove to be an

innocent man 1 A. I don’t recollect that, Sir. My impression

with regard to what I have said, I have just given you.

Q. What wasit? A. All I reeollect—the impression that I

gave him was that Mr. Beecher was not a guilty man.

Q. How did you give him that impression? A. I must have

given it in words.

Q. Were the substance of the words by which you conveyed

that impression to him that when the truth was known, or that

when this matter was investigated, Mr. Beecher would prove to

be an innocent man? A. I don’t recollect those to be the words,

or the substance of the words.

Q. Did you say anything on the subject of what the result

would be of an investigation? A. I don‘t recollect that I did.

Q. Do you know Archibald Baxter? A. Yes, Sir.

Q. Of this city? A. Yes, Sir.

Q. Did you have any conversation with him touching the

Woodhull scandal? A. Yes, Sir.

Q. When was it? A. On ‘Change; somewhere in the neigh

borhood of the publication.

Q, Soon after the publication? A. Yen, Sir.

Q. What did yon say to him about it? A. I don't recollect

I had two conversations with him.tlu » ~ --i--l ti;*ta<__'t-.

 

I

Q. Did you say to him, in substance, that Sir. Beecher was

not guilty of the charge made against him in the Woodhull pub

lication? A. No, Sir. I think when I was pressed by Mr. Bax

ter I told him Mr. Beecher was a pure man.

Q. You told him Mr. Beecher was a pure man? A. Yes, Sir ;

that I thought he was, something of that sort.

Q. You say you were pressed by him. Didn't you volunteer

to go to him ? A. I volunteered the first time to go to him; the

‘first conversation I had with him wlet I spoke to him about

the Woodhull publication, in that conversation I told him Mr.

Bowen was originally the author of the stories, that the stories

originated with Mr. Bowen, that when Mr. Bowen had been asked

to produce the evidence he had failed to do it, and that the

Mr. Bowen and Mr. Tilton had been

settled; and about the Woodhull publication I said if it was

true it was infamous, and if it was false it was diabolical, and

if Mr. Beecher’s life was not an answer I did not choose to

make any; and the second conversation, I think Mr. Baxter

came to me about it, and pressed me concerning it with some

questions, and I think I told him in substance—-I denied the

guilt of Mr. Beecher, and told him he was a pure man-some

differences between

thing oi‘ that sort.

Q. Did you say this to Mr. Baxter, in substance, “ If you will

only be patient you will be convinced that Mr. Beecher is as

good a man as you (Baxter) ever believed him to be?" A. I

really don’t recollect the conversation. I didn‘t give him an

opinion adverse to Mr. Beecher.

Q. Do you say you did not use that language to him? A. It

I had any means of recalling the language I would do it; but I

cannot recall the language.

Q. Will you say that you did not use that language to Mr.

Baxter? A. No, Sir; I have not any recollection about it. I

gave him a very high opinion about Mr. Beecher, however.

Q. Did Mr. Baxter ask you if you did not mean purity in a

special sense? A. I don't recollect that.

Q. Did you make any reply? A. Make any reply to what?

Mr. Fullerton—To what you don’t recollect?

The Witness—I could not.

Mr. Tracy-Didn't Mr. Baxter say: -“ There are difierent

meanings to the word pure. Do you mean that Mr. Beecher is

pure in the ordinary sense of that word? Was he chaste? Had

he broken the seventh commandment?" A. I dou‘t recollect

that; I guess I gave him an idea that he had not broken the

seventh commandment.

Q. What did you say to him? A. I don’t recollect.

Q. Did Mr. Baxter ask you this question? A. I don't recol

lect whether he did or not, but I gave him a very high opinion

oi’ Mr. Beecher.

Q. Will you say he did not?

about it I would answer you.

Q. Will you say you have no recollection that he did not ask

you this question? A. If I had any recollection about it I

should, but I have not. I am giving you the impression I ga\'6

Mr. Baxter.

Q, I am asking you what Mr. Baxter asked you? A. ll’ Icmlld

tell you I would.

Q. You cannot tell? A. No. Sir; Icannot tell.

A. Ii’ I had any recollection
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Q. What reply did you make to these questions? [Laughter.]

What reply did you make to Mr. Baxter? Did you not say in

answer to these questions, “He is pure in that sense” ? A. I

don‘t recollect.

Q. “ Not only is he now, but he always has been, a pure man,

as I believe." Did you say that to Mr. Baxter? A. I don‘t

recollect the answer.

Q. Will you swear you did not make that reply to him? A.

If I had any recollection about it Iwould give itto you. I

don‘t understand how I can answer it any more positively than

I am answering it.

"Judge Neilson-—He simply wants you to say whether you

recollect or not. A. I have not any recollection of the form 0?

the answer. '

Q. Then you cannot say he did not ? A. I don‘t recollect

those words, your Honor. The impression I gave him was that

Mr. Beecher was a pure man.

Mr. Evarts—We are entitled to have an answer, it seems to

us. It is the usual course of examination.

The Witness—If Mr. Baxter should say I did, I should say I

did.

Mr. Evarts—He can tell us whether he can say he didn‘t say

it.

Judge Neilson—Can you say you did not use those words?

A. I cannot say I did not use those words.

.\ir. Tracy-Do you know Edward A. Biden? A. Yes, Sir; I

know him. I believe he is an elevator man.

Q. Is he a member of the Produce Exchange? A. Yes, Sir.

Q. Have you had conversations with him touching the Wood

hull story? A. I believe I have had, once or twice; yes, Sir.

Q. When did you have those conversations? A. I think I

have seen him about itabout the time oi’ the Woodhull publica

tion.

Q. Where? A. On the Exchange.

Q. Did you speak to him on the subject of this scandal? A.

Not at length; I avoided talking with him very long about it.

Q. You spoke to him on the subject? A. I believe so.

Q. Did you say to him: “ It is false; there is not a word of

truth in it, as far as Mr. Beecher is concerned?" A. I don‘t

recollect that I used those words to him.

Q. Did you use anythingin substance like that? A. I may

have told him the story was untrue.

Q. Did you say it was untrue as far as Mr. Beecher was con

cerned? A. I don‘t recollect that.

Q. Did you say that there was was not a word of truth in

that? A. I don‘t recollect that neither.

Q. Did you use any such language in substance? A. I don‘t

recollect that.

Q. Do you know J. Haynes Drake? A. Yes, Sir.

Q. Did you have any conversation with him? A. Yes, Sir.

Q. On the subject of the Woodhull publication? A. I believe

I did, a short conversation with him.

Q. Where? A. On the Exchange.

Q. Did you say to him: (speaking of the Woodhull publica

tion. with ref.-rcnce to Mr. Beecher) “ It isa damned mess of

women‘s fables ?“ A. No, Sir; I don‘t recollect using that lan

gu'.1'.,'e.

I gave that impression to him, I think.

Q. Did you use anything in substance like that ? A. No, Sir ,

I will tell you what I did say. I said if the story was true it was

infamous, and if it was false it was diabolical, and it‘ Mr.

Becchcr’s life was not an answer to it I didn‘t choose to make

any; and that is the substance of what I said to Mr. Drake.

Q. Do you remember that you did not say to him, “it is a

damned mess of women‘s fables ii" A. I think I should swear

to the best of my recollection that I did no use that language.

Q. Did you use anything in substance like that ? A. Not

quite as weak as that ; no, Sir.

Q. Did Mr. Drake say: “It would take a good deal of such

testimony as that to convince me that Mr. Beecher is crimi

nally guilty?" A. I don‘t recollect that he did.

Q. And in reply, did you say: “As to the crimi

nality there is not in it a shadow of truth, and if Mr. Bcecher‘s

career is not a sutilcient refutation to slanders from such at

source, you don’t drserve to have your mind satisfied" ? A. I

said the latter part; I don’t remember the other part. The im

pression I gave to him was this, that ii‘ Mr. Beecher’s life was

not an answer to it I didn‘t choose to make any to him.

Q. Didn't you say, as to the criminality, “there is not a shad

ow of truth in it ?” A. I don‘t recollect having said that.

Q. Will you swear you did not say that ? A. l will swear l

have not any recollection about it.

Q. Will you swear you didn‘t say it? A. How can I swear

I didn‘t say it ifI cannot recollect what I said? [To Judge

Neilson.] Your Honor, am I answering properly, or not ?

Judge Neilson--I think you have answered the question fair

ly.

Mr. Tracy-—Did vou say, in substance, so? Did you substati

tialiy use the words: “As to the criminality there is not a

shadow of truth in it ?"' A. I don‘t recollect it.

Q. Anything like that, in substance? A. I can give you the

substance of what I recollect, as near as I can recollect it.

Q. Do you know William B. Barber? A. Yes, Sir; I said I

did a good while ago.

Q. Is he a member of the Produce Exchange? A. Yes, Sir.

Q. Did you have a talk with him on the subject of the Wood

hull publication ? A. Yes, Sir.

Mr. Morris-You have been all over that, Mr. Tracy.

Mr. Tracy—Oh, no, Sir.

Q. How soon did it occur after the publication ? A. I think

on the same day it happened.

Q. Did you say to him, speaking of the Woodhull publica

tion, “ There is not a particle of truth in the statement as

against Mr. Beecher?” A. No, Sir; I did not say that to him;

I recollect what I did say.

Q. Didn‘t you add, “Mr. Beecher is as pure a man aaever

lived?“ A. No, Sir, I didn‘t add that to him. Shall I tell

you what I said to him ? I can give you that conversation.

Mr. Fullert0n—No, they don't want you to tell that.

The Witness—[To Judge Neilson]—Can I not tell, your

Honor, what I said ?

Judge Neilson—By-and-bye you will get a chance.

Q. Do you know A. H. Davis? A. I don't recollect him

IOW¢
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Q. 01' the firm of Barling & Davis? A. Yes, sir; I know

' him pretty well. '

Q. Did you have a talk with him concerning the Woodhull

publication? A. I don‘t recollect whether I did or not.

Q. Air the Custom House and at your place of business? A.

don‘t recollect.

Q. Did he ask you “ what does this Woodhull scandal mean—

Is there any truth in it ?" A. I don’t recollect speaking to him

upon the subject at all.

Q. And did you reply, “There is not aword of truth in it. I

think it is a shame, after Mr. Beecher has lived so long, that

anybody should believe it ?" A. I don’t recollect having met

Mr. Davis.

Q, Did you have any such conversation with him, in sub

stance? A. I don‘t recollect having met him on the subject.

Judge Neilson—Or having had such a conversation? A. No,

Sir, nor having having had such a conversation.

Mr. 'I‘racy—Do you know Reuben W. Ropes? A. Yes, Sir.

Q. Did you have any conversation with hlm about November,

1873, touching the Woodhull publication? A. I don’t recollect

whether it was in November, 1873. My impression is that I had

a conversation with him coming up Wall-st. Ferry here.

Q. Yes, Sir, that is the place. A. Well?

Q. Did he say to you : “ I have never happened to meet you

to speak with you since the aflfair of the Beecher-Woodhull

publication. Did you go to Mr. Beecher‘s house with a pistol

and demand a paper, as stated in Woodhull & Claflin‘s paper?"

aud.did you say in answer to that, “It is a damned infernal

lie?” A. I don‘t recollect whether I swore in his presence or

not, but that is substantially what I said to him.

Q. And did you add, “ You happen to know more oi this case

than I do.

regard to Mr. Beecher?" and did you reply “ They are a pack of

infernal lies?”

or not, but I guess I gave Mr. Ropes the impression that Mr.

Now, is there any truth in regard to the scandal in

A. I don‘t know whether I used that language

Beecher was perfectly pure, and that the stories were lies.

Q. You said so, in substance? A. Igave that impression,

whether I said it in substance. I don‘t remember the words.

Q. Do you know Edwin A. Studwtll? A. A man that used to

live South-a Florida improvement man?

Q, Yes, Sir. A. I don‘t know him very well. I have met

him; I don‘t recollect having met him on this subject.

Q. Did you see him in Florida when you were there in 1871 ?

A. Yes, Sir.

Q, And talked with him? A. Yes, Sir; that was before the

Woodhull story.

Q, Yes, Sir; in 1871? A. Yes, Sir; in March, 1871, was it

not? Yes, Sir; I met him in March, 1871, in Jacksonville.

Q, Did you have a talk with him in Florida in the Spring oi’

1871, in regard to the stories about Mr. Beecher and Mrs. Tilton?

A. I don‘t recollect that I did.

Q, Did you say to him that you had all the papers in the case

and letters relating to it, and that it was all a damned slander

against Mr. Beecher? A. I don‘t recollect whether I did or not.

Q. Did you say anything in substance like that? A. I don’t

recollect having any conversation with Mr. Studwell about it.

Q. Did you say anything to him on that subject, leaving out

Io!’
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the oath, with the exceptions I have stated? A. Very likely!

had that in if I talked to him. I don’t remember having talked

to him at all.

Q, Do you know Charles H. Cadwell? A. What ishisbusi

ness; provision man-is that it?

Mr. Shearman—115 Broad-st.? A. I don‘t know where his

I remember Mr. Cadwell, who used to be with

I don‘t know whether that is the man you

ofiice is.

Charles Parker.

refer to or not.

Mr. 'I‘racy—That 15' the man. A. I don‘t remember having

talked with him about it; I may have done so.

Q. You say you don‘t remember talking with him on the sub

ject of the Woodhull scandal? A. I don‘t remember.

Q. Within a short time after its publication? A. I don‘t rec

ollect.

Q. Ona train of cars going to Boston? A. 1 don‘t recollect

that I did. I recollect going on a train of cars to Boston, but I

don‘t recollect talking with him about it.

Q. Shortly after the Woodhull publication? A. I don‘t recol

lect whether shortly after the Woodhullpublication or not.

Q. On your way to Boston, speaking of this talk about Mr

Beecher in the Woodhull publication, did you say there was no

' truth in any oi’ the rumors respecting Mr. Beecher ? A. I don’!

recollect it.

Q. Did you say anythingto him in reference to that? A. I

don‘t recollect that I did; I recollect I didn‘t say anything

against Mr. Beecher to him, ii’ that will answer you.

Q. Did you tell him in substance this: that “ Ii‘ Mr. Beecher

should the next day tell Plymouth Church all the facts pertain

ing to his life, there would not be a single person in it. who

could impute a single blemish to the purity of their pastor Y"

A. I don‘t recollect having used that language.

Q. Did you use anything in substance like that ? A. I don't

recollect any conversation with Mr. Cadwell at all on the

subject.

Q. Are you willing to say you did not say this to him? A. I

am not willing to say I did not. I say I have not any recollec

tion oi’ talking with Mr. Cadwell.

tion to telling exactly what I did say, if I remembered it.

Q. Do you know Mr. Halliday, Assistant Pastor of Plymouth

Church? A. Slightly; yes, Sir.

Q. Did you have any talk with him on the subject

the Woodhull A. I don‘t know

whether it was about the Woodhull publication or not. Ile

came to me after the Deacons‘ meeting, and I. talked with him

about the stories against Mr. Beecher. Can you give me the

date of the conversation?

Q. About Nov. 23d, l872—December or November. A. Very

likely there was some talk about the Victoria Woodhull publi'

cation. ,

Q. At your house? A. Yes, Sir.

Q. Did you tell him: “Mr. Halliday, I know all about this

afiair, if anybody knows?" A. I don‘t recollect the lan

guage. I conveyed to him the impression that Mr. Beecher will

I would not have any objec

publication ?

guiltless of any charge against him.

Q. I understand that; but I ask you definitely the question!

A. I cannot tell you definitely.
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Q. Did Y"... tell him: er know all about this affair; ifanybody

knows P" A. I don't recollect that.

Q. Do you recollect that you said that to him in substance?

A. No, Sir; I don‘t recollect that I said it in substance.

Q. And did you add, bringing your hand down on the table:

“1 know he is gniltless? " A. I don‘t know whether I brought

my hand down on the table at that point or not; but I know,

when I brought it down, I said " it wus a damned shame for the

Deacons to be digging into s scandal that had been settled

between the parties."

Q. Did you say that he was guiltless? A. I think I did ; yes,

Sir.

Q. Did you add in that conversation with Mr. Haliiday, “I

am not n member of your church, but my wife is. Do you sup

pose that if Mr. Beecher is n bad man I would allow him to sit

there at my table with my wife'?“ A. My impression is that I

didn't say that part.

Q, Your impression is that you didn't say that part? A. Yes.

Sir, my impression is that I didn't.

Q, Will you swear you didn’tf

that my impression is that I didnlt.

A. I um telling all I know about

A. Yes, Sir; I will swear

Q. Did you or not say it ii

it—my impression about it.

Q. Will you say you didn‘t ll A. llow can I say that when I

don't recollect i‘ I am giving you my best recollection.

Q. Can you say you didn't? A. My recollection is not—that

I didn't; that is my best recollection, that I didn‘t.

Q. Are you ready to swear that you didn't say those words?

A. I am ready to swear that to the best of my recollection I

didn't say those words. Is that a correct answer, Mr. Evarts?

Mr. Evarts—A11swer according to your conscience.

The Witnese—My conscience directs the answer, but is the

phraseology correct? [Laughton]

Mr. '.l.‘ra.cy—Did you add further: “Why, Mr. Halliday, Mr.

Tilton is friendly to Mr. Beecher." Did you say that! A. 1

don‘t rccollect whether I did or not.

Q, “When he (Tilton) came hack from his campaign in New

Hsmpshire on the morning after election, he sat precisely where

you did on the sofa, and when Mr. Beecher came through that

door he (Tilton) sprang to his feet and went to him, and,

with both hands, shook hands \vith him in this way

(showing how), and expressed his sorrow and intense regret

at the appearance of that, and disclairned all knowledge of it,

and oflered to do anything he could to repair the mischief 7" A.

Something of that sort I said to him. I don‘t remember the two

hands part of it.

Q, Did you say anything in substance like it? A. How is

tl.sti—taklng Mr. Beecher's hands in both of his?

Q. Yes, Sir. A. I don‘t recollect saying that, but I think

very likely I recited to him the substance of the interview be

tween Mr. Beecher and Mr. Tilton in November.

Q. Substantially you stated that? A. Yes, Sir, substantially

like thut—eomething like it—und I think I told him that Mr.

Tilton was friendly to him; I think so.

Q. Did you also say tlii>" {referring to thewoodliull publicnti on] :

"Ihsve denied this. Tilton denied it. Mrs. Stanton has de

nled it,“ and didn't you name another person who had denied

it, and then add, “All have denied but Pauline Davis, and she

is in Europe and cannot deny it, because of her absence. Now,

what more can be done?" A. I think I said something like

that.

Q. Did you, in substance, say that ? A. Something like that.

Q, Do you know Mr Swan, of the firm of R. Moore & Co.?

A. I don‘t recall the name.

Q. You know Mr. Swan T A. I know Mr. Swan of Grlnnell,

Minturn &_Co2

Q. Did you meet him in Armour & Co.'s? A. I don't know

the name of Mr. Armour‘s partner, whether it is Mr. Swan or

not.

Q. Do you know Mr. Armour-‘s partner T A. I know him by

sight; I don't remember his name.

Q. Did you have a talk with him on the subject of your dith

culty in this conversation ll A. The dlfliculty is in recollecting

the name of Mr. Shvan.

Mr. Tracy—I will try if I can identify him any more.

The Witness—I am almost ashamed to say I dori‘t know that

gentleman‘: name, because I know him so well.

Mr. 'i‘racy—Do you know the man I refer to as Mr. Swan I

A. I don‘t recollect.

Q. Do you know of one of that name? A. I don‘t know that

I know of one of that name.

Q, Do you know a Mr. Swan with whom you have talked

about your diflicultiesi A. I really don't know ll Mr. Sw..1.

with whom I have talked, and if this partner of Mr. Ar-monr‘s

is the Mr. Swan you mean, I don‘t remember of having talked

with him. Perhaps you will get along with that.

Q, Do you know a Mr. Swan with whom you are on terms of

intimacy? A. N0, Sir; only an acquaintance of Grinnell, LB.

turn & Co's. I have known him a great many yours.

Q. Did you talk with him about your dlflicnllics with llir.

Beecher! A. No, Sir, not that I recollect. There is no Mr.

Swan with whom I have talked that I know of.

Mr. Evarts—We will iind out more about Mr. Swan.

The Witness—Well l

Mr. Evarts—It is the hour of adjournment. I am very happy

to state to your Honor that we have very few matters to go on

with in reference to this witness.

Mr. Fullerton—We think this matter ought to be concluded

this afternoon.

Mr. Evnrts—We think not.

hour.

hir. Be.~u:h—I agree with your proposition.

The WiLness—I do not.

Mr. Fullerton-That proposition must be mine then, I think.

Mr. Beach—Yes, Sir.

Mr. Fullerlon—I think we ought to iinlsh the C1'0I9-OXBl!1.lIl8

tion of this wilness today; I think it ought to be concluded 10

dny. Your Honor was disposed to conclude it on Friday, and

they said they would not probably occupy the whole of to-day.

Judge Neilson-Still, I make a good deal of allowance for the

circumstance that Mr. Tracy was called into the cross-oxaminss

[ion without prcparnlion, and he might not, therefore, be able

to proceed readily as he otherwise would.

The Wlrncss—[To a reporter.) Oh, dear!

We want to adjourn at the usual
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Judge .\2eilson—[To the audience] l wish gentlemen would

k'cep their seats. [To the Jiirors.] The Jury will please be in

their places at 11 o‘clock to-morrow morning.

Mr. Malllson—[The Clerk] The Court now stands adjourned

until Tuesday morning at ll o'clock.

———€i>i—i

TWELFTH DAY’S PROCEEDINGS.
 

MOULTON’S TENTH DAY. .

srnosc EFFORTS or THE COUNSEL or MR. BEECHER

T0 our IN A LE'l'l‘ER PREVIOUSLY RULED our

A SHARP CONTAGI‘ or LEGAL wirs.

Mr. Tilton entered the court-room alone. as usual.

Mr. Beecher arrived a. few moments afterward, fol

lowed by his wife and two sons. and thoe members of

the Plymouth delegation, now thinner and less

demonstrative than any day before. The reason of

Mr. Beecher’s absence on the day previous was a

severe cold. As the court-room was uncomfortably

cool, Mrs. Beecher did not remove her bonnet or

shawl during the day. The absence of Mrs. Tilton

and her lady friends, who have not been present

since Friday, was again the occasion of remark. but

the cause was seemingly unknown to any one.

Ex-Judge Porter appeared in Court and was

heartily welcomed by the counsel for the plaintiff

and defendant. He did not resume the examination

but busied himself all day in arranging the papers

of the defense. Mr. Porter has not entirely recov

ered and was looking unwell on Tuesday. One of the

pleasing incidents of the day was the courteous in

quiry by Judge Neilson from- the bench as to the

health of ex-Judge Porter. It is hard to say

whether Judge Porter was most compli

mented or confused by the manner in which,

in the midst of the proceeding, he was singled out

for judicial notice. The counsel on both sides were

engaged at the moment in looking up letters which

had been called for, and there was perfect stillness

in the court. and attention was fixed on no special

subject. The minute he arose, therefore. to step to

ward the bench Mr. Porter became the center of

observation and of interest, and. as if recognizing

this. he appeared to hesitate and palpably blushed.

Asmils passed over the features of his associates,

who recognized the awkwardness of Mr. Porter's

situation, and rather enjoyed his perplexity. The

ex-Judge, notwithstanding his frequent promi

nence in courts of all grades, evidently sufi'ers

embarrassment still under too marked pub

lic notice, and would shirlr rather than seek it.

The most painful incidciit of the trial uociirn-d

on Tuesday morning shortly after .\li'. .\ioii1u:.-i look

the stand, and for the’lirst time, perhaps. during the

whole of his long examination Mr. Moulton was re

garded with other feelings than those of admiration

by his friends and dislike bv the friends of Mr.

Beecher. He became to all a subject of sympathy.

‘for the greatest bereavement a man can sut'fer—the

loss of a loving inother—wa.s communicated to him

while yet a witness. Soon after the first questions

had been answered, Mr. Monlton was informed that

a messenger with important intelligence awaited

him in the chambers of the City Court, adioining

Part I]. Mr. Moulton was excused by the Court,

and utterly nnsuspicious of what he was to be told.

(for he was not even aware his mother had been ill).

he left the court-room. Ex-Judge Fullerton commu

nicated the intelligence to the Court during the few -

minutes Mr. Moulton was in the ante-room, so that

when Mr. Moulton returned all eyes were

fixed upon him, and the momentary buzz of conver

sation which had followed the announcement sud

denly broke ofl'. Mr. Tilton watched anxiously the

face of his friend to observe the effect of the news

upon him. Mr. Beecher bent forward in his chair,

gazing intently at him,while Mrs. Beecher leaned her

head upon her right hand, and looked sadly and al

most with solicitude upon her husband’s enemy.

Mr. Moulton exercised his great control

over his nerves, and before his counsel

could communicate to him the decision

of the Court that he could at once retire, and finish

his examination at a later day, he loudly announced

that he was ready to no on.

Mrs. Moulton died suddenly about 6 o'clock on

Tuesday morning at the residence of her husband

No. 580 Lexington-ave. She had been ill only a few

days with pneumonia, contracted by imprudent ex

posure to the cold weather. She Was68 years old,

and usually enjoyed very good health. By going

out of doors in her slippers on Tniirsd.-1y of last

week, she caught a severe cold which confined her

to her room. She was attended ‘by Dr. Packard, and

on Sunday appeared to be much better, although on

account of her great age her physician feared

a relapse. On Monday she suffered from severe

spasms in the breast, and Dr. Packard called in Dr.

Flint for consultation. Monday night Mrs. Moultou

again appeared to get much better. and during the

night she slept lightly at intervals. Toward day

light she grew rapidly worse, and died seemingly

without pain at 6:20 a. Ill. on Tuesday. Naturally

Mrs. Moulton felt great iiiterc.<t in the Beecher-Tlh
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ton trial in which her son plays so prominent a part,

and during her sickness she worried a good deal on

account of it. Not more than 12 hours before her

death she asked anxiously after the reports of her

son’s cross-examination in the evening papers, and

converscd with her husband in regard to it. It is

thought that the strain of her anxiety and worry

about the trial, in her weakened condition, may

have indirectly hastened her death.

__._

LEGAL PASSAGES AT ARMS.

The evidence brought out in the redirect examina

tion of Mr. Moulton was merely the fringe of the

texture of Mr. Moulton’s testimony. Mr.Fullerton

went according to no almanac. but skipped from the

events of 1870 to those of 1874, and back again, as

rapidly as the arguments and exceptions of the

opposing counsel would allow. Mr. Moulton's re

markable performance on Tuesday of repeating Mr

Tiiton’s introduction of Mrs. Woodhull at Steinway

Hall. several years ago, almost word for word.

was regarded with surprise and admiration

and a ripple of laughter came irom the audi

ence as the closing remarks were recited. viz. : “ She

maybeafauatic ora fool, but I would rather be

considered both in one than to deny to a woman the

freedom of speech.” ~

The canceled notes of Mr. Tilton to Jackson S.

Schultz, J. C. Southwick, Franklin Woodruif, J. W.

Robinson, John W. Mason and Francis D. Mouiton,

for sums of from $500 to $1,500 were read. Those

notes were, it was shown, canceled and returned as

a testimonial to Mr. Tilton. The subjects regarding

the picture of Mr. Beecher in Mr. Moulton’s house.

the alleged hostility of the witness toward the de

fondant, the conference regarding the production of

Mr. Beecher’s letters before the Plymouth Investi

gating Committee, and many other familiar topics

were referred to. Every step was contested hotly

by Mr. Evarts. and more than once the lawyers be

came so entangled in their exceptions and protests

that it engaged all the ingenuity of Judge Nciison

to straighten them out.

Tuesday witnessed one of the most adroit

pieces of cross-examination which the trial thus far

has developed. It was conducted by Mr. Tracy, but

directed by Mr. Evarts and aided in by Mr. Shear

man. For some reason'or other the counsel for the

defense were extremely solicitous of getting before

the jury a letter of W. T. Clark of The

Goldomige, which on the direct examination a too

hasty obje -.tion on their part had ruled out.

Its importance was not very apparent to the nudi

ence,uuiess the fact that it emphasized the finan

cial embarrassments of Tilton about the time that

the policy of “Grace, Mercy and Peace” was aban

doned. about a year ago. Whatever the reasons, the

counsel appeared determined to get this letter in.

and as often as the Judge ruled that it had not been

sufficiently identified-and he so ruled three

times-Mr. Tracy returned to the attack with

a question or two, and Mr. Evarls thereupon based

a new argument. At last. evidently abandoning the

hope of securing its admission, Mr. Tracy began a

series of questions, each of which embodied one of

the many declarations contained in Mr. Clark's lfitr

ter, so that in the end the jury heard the whole let

ter read. Mr. Tracy took pains to do this as openly as

possible, making no effort to conceal from the oppos

ing counsel the fact that he was liter.| iiy reading the

letter; the same tactics had been employed by the

counsel of Mr. Tilton, and Mr. Tracy was therefore

not afraid of interruption.

The sharpest and most amusing passage of arms

that occurred among the law; ers on Tuesday was be

tween Mr. Evarts and Mr. Fullerton, and it illus

trates fairly the quickness of thought sometimes

displayedin the court-room. Just before the clos

ing of the cross-exami nation there was a long pause.

Its length wearing out at last the patience of Mr.

Fullerton, he asked the Court if there was no way

to make the other side go on.

“How better can we go on 1" asked Mr. Evarts.

“Why, by going on,” sharply replied Mr. Fuller

ton.

“ Perhaps vou would go on if you were on our

side,” said_the def:-ndant’s counsel.

“No.” significantly rejoined Mr. Fullerton, “if I

were on your side I would not go on.”

 

THE PROCEEDINGS.

Ex-Judge Porter was again in his place among the

defendant's counsel. but he took no active part in the moming‘s

proceedings. The closing hours of the cross-examination of

Mr. Moulton—conducted as usual by Gen. Tracy—were mainly

occupied by the introduction of letters in Mr. Moulton‘s pos

session not previously put in evidence. Mr. Siiearman read

most of these papers. The Perkins letter was the nrst produced

—-—3i

ANOTHER BATCH OF LETTERS INTRODUCED.

Francis D. Mouiton was recalled, and the cross

examination continued.

Mr. ’I‘racy—Mr. Mouiton. will you hand to us now any letters

that you have from Mr. Beecher which have not been given in

evidence? A. All letters that I have, Sir.‘
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Q. Yes, Sir; all the letters that you have from Mr. Beecher?

Mr Morris--I will select them out, those that I have here.

Mr. Tracy—With the envelopes, if you have them, in which

they were sent.

i Mr. Beach—I think, your Honor, we ought to inquire of the

counsel for what purpose they demand the possession of these

papers. They are addressed to Mr. Moulton, and some of them

we may want to use in the course of tho trial.

Mr. Evarts—We will hand them back; we expect to restore

them to the hands from which we receive them.

Judge Neilson—They expect to restore them for use.

Mr. Evarts—Yes, Sir.

to the plaintifi, but belong to the witness, and which he brings

here under subpena.

They are papers which do not belong

Judge Neilson—While you are looking for the papers I would

like to say to Judge Porter, whom I am very glad to see with us

this morning, that while continuing this cross-examination of

lir. Moulton by Mr. Tracy, on the ostensible ground that to break

up the cross-examination would break the continuity of the

testimony, the real motive was lest the Judge sl~ould find some

of his work unfinished, and be tempted to return sooner than

he ought to to his labors. Do you find the papers, gentlemen?

Mr. Morris—Yes, Sir.

Mr. Evarts—We have some of them.

Mr. Morris-We are marking them as fast as we can.

Mr. Tracy—I will goon with some other subject. There is

one question, your Honor, which I asked last night, to which I

did not receive an answer on account of the inability to iden

tify the proposed witness.

The Witness—I have identified the witness.

Mr. Tracy-I shollld have taken that up this morning, but I

have not the book here.

The Witness—Mr. Swan is the one.

Mr. Tracy—Yes, Mr. Swan.

The Witness—I sent over to New-York this morning about

I found out that the partner of Mr. Armour was Mr. Swan.

Mr. Tracy—Wc will not talk about that, Mr. Moulton, until I

get the book here, so we can close it when we enter upon it.

The \Vitncss—All right, Sir.

Q, I hand you a letter dated Feb. 13th, 1871, which I ask you

to examine. [Handing witness a letter.] Did you ever see

that letter before, Mr. Moulton f A. Yes, Sir; I think I have.

Q. Where did you first see it f A. It was brought to me by

Mr. Bewher, to my house in Clinton-st., I believe.

Q. Was it the subject of conversation between yourself and

Mr. Beecher? A. Yes, Sir.

Q. Was Mr. Tilton present at that conversation f A. I don’t

think he was.

Mr. Tracy—I will introduce that letter.

lir. Shearman—[Reading.]—

it.

Box 44, STATION D,

NEW-YURK, February 13th, 1871.

Mr Dun UNCLE : After some consideration, I decide to in

form you of a matter concerning you.—

Mr. Beach—What is it 7 Let us see it. [Taking the letter.]

hir. Shearnian—lt is a letter written by Mr. F. B. Perkins to

Hr. Beecher.

J

Mr. Tracy—Mr. Perkins is the nephew of Mr. Beecher, is he

not f A. Mr. Beecher told me he was.

} iBox 44, STATION’ D,

NEW-YORK. February 13, 1871.

MY DEAR UNCLE! After some consideration I decide to m

form you of a matter concerning you. Tilton has been justify

ing or excusing his recent intrigues with women by alleging

that you have been detected in the like adulteries, the same

having been hushed up out of consideration for the parties.

This I know.

You may, of course, do what you like with this letter. I sup

pose such talk dies quickest unanswered. I have thought it

best to let you know what is being said about you, and by whom.

however; for,whether you act in the matter or not, it has been dis

pleaslng to me to suppose such things done without your knowl

edge. I have thought other people base, but Theodore Tilton

has in this action dived into the very sub-cellar of the ver back

house of infamy. In case you should choose to let him know of

this, I am responsible, and don‘t seek any concealment.

Very truly yours, F. B. Panama.

To Rav. Iii-zimr Wasp BBBCHEB.

P. S.—I can't say Tilton said “ adiilteries." He was referring

to his late intrigues with Mrs. ——- and others, however he rniy

have d-_-scribed them. What I am informed of is the excuse by

implicating you in “similar " affairs. Ii‘. B.

[Marked “ Exhibit D, 483']

Mr. Shearman- I will say to your Honor that the name ismen

tioned in full here, but I have complied with your Iioner's di

rection.

Mr. Tracy—You say that yourself, Mr. Tilton and Mr. Beecher

consulted as to the answer that should be made to that letter?

A. I didn‘t say that, Sir.

Q. Ah! I misunderstood you. Was that the fact? A. No,

Sir.

Q. Were you present when the subject of what answer should

be made to it was discussed and considered? A. Yes, Sir; with

Mr. Beecher alone.

Q. Not with Mr. Tilton?‘ A Not with Mr. Tilton.

Q. Did Mr. Tilton take any part in the discussion of the

answer that should be made to it? A. I told Mr. Beecher that

I would submit his answer to Mr. Tilton, and he promised to

wait until I could consult Ti ': - bout it, but he sent the answer.

I found afterwards, b(3i't)l‘v tr. Tilton.

Q. Did you see Mr. Tilton and eollsult with him in regard to

the answer? A. I believe I did; my recollection is that I

did. .

Q. Did he dictate an answer for Mr. Beecher to that letter?

A. No, Sir, he told me substantially what he wanted to be hill

answer.

Q And you took it down ? A. Yes, Sir; I wrote it down.

Q. At the time? A. I don‘t remember whether it W88 I1

the time or not. I wrote down substantially what he said.

Q. [Handing a book to the witness]—Look at that hook an‘!

see if it refreshes your memory on the subject ? A. I remember

substantially what was in the book. ' [The witness refers to the

hook.] It does not particularly refresh my memory.

Q [Handing letter to witness]—Is that Mr. Beecher‘s answer

to the note of Mr. Perkins ? A. Yes, Sir; I believe that is the

answer, and there is also a note there that Theodore Tilton-—

Mr. Tracy—Dictated to your A. What he expressed °1‘ m‘
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Yated. I wrote ; I do not remember whether he dictated that or

D01.

Q You wrote it down from his dictation 7 A. From what he

told me; I don‘t thlnk I wrote from his dictation.

Q. Andthat is what he thought the answer should be? A.

Yes. Sir; that is substantially what I suppose he thought the

answer should be.

Mr. Shearman—The following is the answer which Mr.

Beecher wrote :

Fssnumr 23. 1871.

MY DEAR Faun: Whatever Mr. Tilton formerly said

against me—and I know the substance of it—he has witlulrawn,

and frankly confessed that he had been misled by the state

merits of one who. when confronted, backed down from his

charges.

in some sense I am in part to blame for his indigna

tion. for I lent a credulous ear to the reports

about Mm, which I have reason to believe were exaggerated or

wholly false. After a full conference and explanation, there re

mained between ns no misiinderstanding, but mutual good wi l

and reconciliation have taken the place of exasperation. Of

course. I shall not chase after rumors that will soon run them

selves out of breath if left alone. If my friends will put

their foot silently on any coal or hot cinders, and crush them

ouz. "sit/tout talking, the miserable lies will be as dead In New

York in a little time as they are in Brooklyn. But I do not any

the less thank you for your afiectionate solicitude, and for your

loyalty to my good name. I should have replied earlier but

your letter came when I was out of town.

I had to go out again immediately. If the papers do not

meddle, this slander will fall szill-born—dead as Julius Caesar.

If a sensation should be got up, of course there are enough little

enemies to fan the matter and create annoyance, though no tinal

damage. I am, your affectionate uncle, H. W. B.

Mr. Shearman—The note which Mr. Tilton prepared as a sub

stitute for this. to be sent to Mr. Perkins, is as follows, in

dorsed on the back of the same letter in Mr. Moulton‘s hand

writing:

An enemy of mine, as I now learn, poisoned the mind of

Theodore Tilton by telling him stories concerning me, T. T.

being angered against me because I had quoted similar stories

against him, which I had heard from the same party, retaliated.

Theodore and I, through a mutual friend, were brought to

gether, and found upon mutual explanations that both were the

victims of the same slanderer.

HOULTON APPRISED OF HIS MO'I‘HER’S DEATH.

 

Mr. Fullert0n—Will your Honor permit the wit

ness to step to the door? A messenger wishes to see him.

Judge Neilson—The suggestion is that the witness step to the

doom

Mr. Evarts-We ask him to wait for a moment, not for any

new subject, but only to see whether we have read the whole of

this.

Mr. Shearman--The following additional words, leaving the

paper unfinished:

“ Theodore has taken pains to say to parties that "

The Witness—-Shall I read it?

[llr. Shearman hands the letter to the witness.]

The Witness—Tliut is my handwriting.

Judge .\'eilson—Can you read it?

Mr. Evarts-it has been read.

Ir. Tracy—Do you remember about it now, on looking at it?

A. No, Sir; I don‘t remember whether that sentence was cun

cluded or not. That is what you are asking me about—the last

sentence?

Mr. Tracy—Yes, Sir.

The Witness [To Judge Neils0n]—Shall I step to the door

now, your Honor?

Judge Neilson—Yes, Sir.

Mr. Fullerton-—May it please your Honor, I suppose the wit

ness will not be able to return to complete his cross-examina

tion, orto subject himself to the re-direct examination. The

sudden and unexpected death of his mother makes it necessary

that he should, I suppose, give attention to his family, which is

now aiilicted.

Judge Neilson—His mother died this morning?

Mr. Fullerton—Yes, Sir.

Judge Neilson—Has he just learned the fact ll

Mr. Fullerton—IIe has not learned it yet.

Judge Neilson—Then, gentlemen, it will have to be de

ferred.

It occurred a few minutes since.

Mr. Evarts—During the last moment of the wltness‘s examin

ation the intelligence was conveyed to my learned friend, Judge

Fullerton, not having yet reached the witness, and he spoke to

me on the subject, and the result is this communication to him,

which, of course, will require that your Honor and ourselves

should accede to whatever his wishes may be in regard to it.

Mr. Fullerton-I suppose it had better be deferred to some

future day in the course of this trial, when he can return.

Judge Neilson—Of course that will be very proper.

The Witness—I have just heard of my mother's death, and I

will continue this examination if it does not take too long.

Judge Neilson—It is agreed that it shall be deferred.

('I‘l.e Witness takes the witness stand.)

Judge Neilson—Nothing will be gained by your continuation

of the examination now.

Mr. Fullerton—The witness thinks he had rather finish it

now, so as not to be under the necessity of returning.

Judge Neilson—-It will be necessary that the witness shall

return, perhaps, in a day or two. I think this had better be

deferred.

Mr. Evarts—Of course, as we suppose, it will be necessry;

that the entire exhaustion on one side or the other of this wit

ness cannot be proceeded with; and that being so, we would

prefer that it should cease now, rather than at another time.

Mr. Beaeh—I have made a request to the witness, that he

should overcome his private and personal grief, out of regard

to a public duty. I think it is desirable that his cross-examine»

tion should close, and he has yielded to my request, and will

conclude the examination.

Judge Neilson—Have you agreed about the re-direct exami

nation, when that shall be coucluded ?

Mr. Shearman—Mr. Beach says he will go on with the re-direct

examination also.

[Paper heretofore shown witness marked “Exhibit D., 473']

Mr. 'I‘racy—The witness may not be aware of the length of

time that his examination may continue.

The \VltI16Bl—I will wait, Sir, until it 13 finished,
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THE CROSS-EXAMINATION CONTINUED.

Mr. Tracy—Now, Mr. Moulton, do you know how I

Mr. Tilton came by the copy of Mr. Beecher‘s letter of Feb. 5,

1872? A. Do I know how he came by a copy of it?

Q. Yes, Sir. A. I do not. That is the letter of Feb. 5,

1872?

Q. It i the long letter of Feb. 5, 1872? A. I don't know.

Mr. Shearman--It is the one that refers to the church, the

newspapers and the book.

The Witness—Let me look at it, and perhaps I can tell you.

[.\Ir. Shearman hands witness the book, which he examines] I

Llon‘t know how he came by a copy of it.

Q. Did you give him a copy of it? A. No, Sir; I never gave

him a copy of it.

Q. Did you ever pt-mm him to make a copy of it? A. I don’t

remember of his having taken a copy in my presence; I think I

read the letter to him, or may have handed it to him to read.

Q. Could he have made a copy of it in your presence without

your knowing it? A. I don‘t know; I don’t recollect that he

ever made a copy of it in my presence.

Q. That is not exactly the question that I asked? A. I don’t

think he could.

Q. Was he not a stenographer and short-hand writer? A.

Yes, Sir; a short-hand writer.

Q. Was it not his habit to take a copy of these papers in short

hand? A. No, Sir; I don‘t recollect that it was.

Q. He could not have taken it in short-hand in your presence,

when you were reading it, without your knowing it? A. Not

without my knowing; I might not recollect now that he did.

Q. Do you mean to say you never intentionally permitted him

to have a copy of that letter of February 5, 1872? A. I never

intentionally permitted him to have a copy of it.

Q. Orto takeacopy of it? A. Or he to take acopy of it; I

may have read it to him. or may have handed him the paper,

and if he wanted a copy of it, I might have allowed nim to take

it.

Q, You think you would have allowed him? A. I might have.

Q. Do you recollect of handing it to him? A. I don’t recollect

of handing it to him; I may have done so, however, for him to

read.

Q. Can you tell us how he obtained a copy of the Beecher let

ter of June 1, 1873? A. I cannot tell. I read him that letter.

Q. When did you read it to him? A. I don't know. I may

have read it to him on Sunday. I don‘t recollect when I left it

with him precisely.

Q. Did you leave it with him? A. I don't think I did.

Q. Do you recollect whether you did or not? A. I don’t recol

lect whether I did or not.

. Q. How did he obtain a copy of Mr. Beecher‘s letter of Feb.

7. 1871, addressed to yon? A. What was that letter?

Q. That is the letter where three letters were written all on

the same day—two by Mr. Beecher, and one by Mr. Tilton. ‘—’A.

I know there were three letters dated on the same day. Which

is the one you refer to.’

Q. I refer to .\ir. Beecher‘s letter to you. Ilow did he get a

copy of that letter? A. I don’t know how he gota copy of it.

l

l‘

‘l

~‘_~

Q. You never gave him a copy of it? A. I never recollect

doing so.

Q. Nor permitted him to make it? A. I don‘t know thatl

did. I was in the habit of showing him letters.

Q. Were you in the habit of leaving them with him?

Sir; I was not in the habit of leaving them with him.

A. No.

Q. Do you remember of leaving Hr. Beecher's letter with

him? A. I don‘t recollect having left any letter with him: l

may have done so though.

Q. Do you know how he obtained a copy of Mrs. Hooker‘:

letter to Mr. Beecher which Mr. Beecher left with you? A. My

impression is, Mr. Beecher gave him the letter itself.

Q. Do you know that fact? A. My impression is that he did;

my impression, rather, is that he did. We were all in consulta

tion about it together: and that is my impression that Mr.

Beecher gave him that letter-showed it to him.

Q, Anti left it with him? A. And left it with him.

Q. Did you get it from Mr. Tilton or from Mr. Beecher? A.

I forget whether I got it from Mr. Tilton or Mr. Beecher; but

I they were both consulting together about the letter of Mrs.

Hooker.

Q. Did Mr. 'I‘ilton make acopy of it that day?

recollect.

Q. Was it left with you that day? A. I don’t recollect; I

think it was gven to Theodore Tilton; I won't be certain, butl

think it was.

Q, Mrs. IIooker‘s letter of Nov. 1st, 1872, I am talking about

now. A. The Hooker correspondence, whatever it was, was

the subject of discussion between Theodore Tilton, Mr. Beecher

and myself, when the letter was read; whether he made a copy

of it, I don't know; I certainly was present at part of the inter

A. I don’t

view.

Q. Do you know when that interview was? A. I cannot re

member the date. It was about the time that——: it was be

fore Mrs. Hooker came to town.

Q. You don‘t remember the date? A. No, Sir; I don't re

member the date; the date Theodore Tilton went up-town.

Q. I didn't ask you that. A. I am trying to fix it for you.

Q. Was Thomas K. Beecher’s letter present at that time? A.

My imprt-ssion is that it was; I won‘t be certain about it.

Q. And you don’t know whether Mr. Beecher left these letters

with you that day, or whether he left them with Mr. Tilton. and

you got them from Mr. Tilton? A. We were all together; I

don’t recollect whether he gave them to him or gave them to me.

Q Who took these papers at the breaking up of the interview.

you or Tilton? A. My impression is it was Tilton: I won‘t he

certain about it; .\[r. Beecher may have taken some at that in

terview and brought them back—somc-thing of that sort.

Q. Do you mean to say you have no recollection on the sub

My impression is Mr. Til

lie was

ject? A. I have only an impression.

ton had those letters; that is my impression about it.

certainly as much a party to the Hooker business as I was.

Mr. 'I‘racy—I am not asking that.

The Witness—I am only trying to give you the truth of the

matter.
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'i'ILTO)i’S FOOTPRINTS IN ALL THE CORRESPOND

ENCE.

Q. Now, of the numerous letters and papers that

you have written for publication by Mr. Beecher, the letters

that you have submitted to him for publication, which have not

been pnbhshed by him?

The Witness—Lettcrs which I have submitted to who for

publication?

Mr. 'I‘racy—Letters or statements to Mr. Beecher. During

this controversy of four years, will you name any paper or

document that was not either written by Mr. Tilton or prepared

by you in his immediate presence prior to the time of your con

sultation with Gen. Butler in 1874?

Mr. Fn1lerton—We object I0 that. They have gone over each

letter and each statement and each document with great par

ticularity in that respect, and asked questions in regard to the

individual documents; so that exhausts the subject.

Mr. Evarts-—This question is intended to exhaust that subject

nndoubbedly. Nothing has been overlooked.

Mr. Fullerton-—I object to the subject being exhausted after

it is exhausted.

Mr. Evarts—I think not. We want to know if there is any

letter that was not written in the manner that this question

asks; if so, we would like to see it.

[The Court directed Tin; TRIBUNE stenographsr to read the

question, which was doue.]

Mr. Beach—That question calls for the witness to give a

summary of the testimony already given, and it is not within

the recollection or power of any man to do it.

The Witness-—l cannot do that.

Mr. Evarts-—VVe asked him to point out another letter.

JndgeNeiison—-It is a very long question, and has reference

to a great number of papers, each paper having been already the

Iflbject oi examination.

Mr. 'I‘racy—Most of them have been.

Judgc Neilson—1 do not conceive the witness could well or

safely answer it either way. At any rate, upon the ground that

you have been over the individual papers, each speaking for

itself, and the testimony in connection with each, I rule out

the question.

Hr. Evarts-—Your Honor will note our exception.

Mr. Tracy-Have you any paper in your possession, Mr.

Hodlton, draft or copy, which has not been prepared by Tilton,

or by you in his immediate presence?

Mr. Fuilerton—We make the same objection.

Mr. Tracy—I mean papers that were intended for Mr. Beecher

either to publish or sign.

Judge Neilsou—And you mean other than those which have

been produoced i

Mr. 'I‘racy—Yes.

Judgs Neilson-He may not understand the question

The Witness—I have not any paper that I have not sought

to produce.

Judge Neilson—.-He means have you any others than have

been produced?

The Witness-—I have not that I know of.

Q- NOW. Mr. Moulton, I call your attention to this book

again, pages 814 and 3%. I call your attention to the proposed

statement. A. “Moulton‘s proposed statement for llr.

Beecher," Sir P

Mr. Tracy--Yes, Sir. A. Yes, Sir.

Q. That is the proposed statement that you asked him to

make after the Bacon letter. admitting an oifense Y A. Which

I submitted to him for his judgment, Sir, after the Bacon letter

Q. Now, Sir, did you ofler him on that occasion that if he

would make that statement, admitting an oflense, you would

sustain it, and would burn all the papers that you had in your

possession 7 A. I don't think I stated it in that way, Sir. I said

that—if yon will allow me to tell what I did say to Mr.

Beecher, according to the best of my recollection-—ia that in

order! _

.\lr. Evarts-No.

The Witness—I will undertake to state exactly what I said.

to the best of my recollection.

Q. Will you give me the book 1 I think I can frame a ques

tion. Have you read what appears on page 806? A. I have

not; no.

Q. Just refresh your memory by that. [Handing book to

witness] A. I think very likely; this suggests to me that I

may have said something of that sort, Sir.

Q, Very well; I will ask yon—just give me the book and I

will frame my question.

The Witness-On July the 5th that was; there are two difi'er

eni interviews; I didn‘t say that at the first interview, Sir.

Q. After yon had presented to him this proposed statement

which you asked him to make, which is “ Exhibit 84," did you

not on July 5th say to Mr. Beecher--—

Judge Neilson—Mr. Tracy, he didn‘t say he asked him to

make it; perhaps you had better amend the question.

Mr. 'I‘racy—I understood that he had said that before.

Judge Neilson-No, the witness don't say he asked him to

make it.

The Wit.ness—I said I submitted it to his judgment.

Judge Neilson-He said he submitted it to him.

Mr. 'I‘racy—-Very well; after you had submitted this proposed

statement to Mr. Beecher for him to make! A. I said I thought

it was best; I thought it would be a good thing for him to do to

make that statement-—not for him to make

Q. Now, I am only calling your attention to the time it was

submitted ; now, after that I asked you ? A. I am only asking

that the question he properly framed, Mr. 'I‘racy.

Q. Did you not say to him that Mr. Tilton had committed

himself to a settlement if that is said, and “if it is said and he de

mands anything further, so far as I am concerned, I shall destroy

every paper and everything I have bearing on the subject, and

it he wants to open the thing he will have to open it without any

aid or confirmation from me "7 A. I think very likely I said

something of that sort to him, Sir.

-—-oi

DR. STORES CRITICISED.

Q. In the course of your direct examination you

have referrod—there has been introduced a letter from Mr

Beecher to you, referring to Dr. Storrs and to his action during

the councils; did you have a conversation with Mr. Beecher
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just prior to the writing of that letter by him in which you

stun--i to him ill substance, that Dr. Storrs had written a letter

to 5-ir. Tilton, advising him in advance of what he was to say in

his speech, and saying that he should have to defend Mr.

Beecher and appear to criticise him, Tilton, severely? A. I

don‘t think I mention-rd any letter, Sir.

Q. Well, did you say that Dr. Storrs had said that to Tilton ? .

A. I said that I had understood so—-at least not said it to Mr.

Tilton. I beg pardon.

Q. You understood -— A. That some such message had been

Iitllli.

Q. That Dr. Storrs had said that of Tilton? A. Yes, Sir.

Q. Now, didn't Dr. Storrs say, or didn't you report to Mr.

Bt‘L'(‘ll(2I', that Dr. Storrs had said that he had communicated to

Mr. Tilton the fact that he should criticise Mr. Tilton in his

Bpccch and defend Mr. Beecher in the Council, or appear to de

fend him? A. I said to Mr. Beecher that some such notice as

that had been sent to Tilton ; some such message ; he had re

ccived some such communication from somebody, simply in the

nature of hearsay, Sir; I had no authority for that particularly,

except the person who told me.

Q. And didn't you say to Mr. Beecher that that was an act of

insincerity on the part of Dr. Storrs ? A. I think I said if that

was true it was insincere; I thought it was.

Q. You said if that was true of Dr. Storrs you thought them

insincere Y A. Yes, Sir; I did, too.

Q. How long did that conversation between you and Mr.

Beecher precede the writing of this letter? A. I really don‘t

recollect.

Q. Well, was it a day or two? A. I don't recollect, Sir; I

don‘t remember that it preceded it even; I don't remember even

that it preceded it. l

Q. Didn‘t you, in talking with Mr. Beecher, quote Dr. Storrs

as saying that while he should attack Mr. Tilton, that that

would be all flnmrnery? A. No; I did not use any such lan

i_Illll£I_t‘. as that, that that would be all flummery.

Q. What did you say? A. I don"t recollect, Sir, precisely

what I did say; I don‘t think I said anything like that. I think

I have stated substantially what I said to Mr. Beecher-all that

1 recollect.

Q. Repeat it again, please, consecutively? A. Well, won‘t

the stenographer read it?

Q. Won't you repeat it? A. I will try to.

Judge Ncilson-The simple question is what you said to Mr.

Beecher about Dr. Storrs? A. All that I remember, your

Honor, is that I said to Mr. Beecher that I had heard that Dr.

Storrs had sent that communication to Mr. Tilton; that it would

be necessary to be severe upon him, or something of that sort;

and I said that I thought there was insincerity in that; that is

the substance: all that I recollect.

Q. You said that to Mr. Beecher? A I think I did, Sir, sub

stantlally.

Q. By whom did you understand the message had been sent,

orthe communication had been sent by Dr. Storrs? A. Well,

I don‘t reco‘lect——

Mr. Bt‘tl(‘il—HU does not say that it had been sent.

 

Mr. Tracy—Well, he says Mr. Tilton had ri-<~~.-ived a (‘nillm-'l

nication from Dr. Storrs.

Judge Neilson—IIe understood he received it?

Mr. Tracy—Yes, Sir.

Q. By whom did you understand that? A. I don‘t recollect

whether I understood the party or not at that time, Sir.

Q. Did you understand that that message was sent through

Carpenter? A. I did not understand that it was a message sent

through anybody, but I understood that somebody had sent a

communication to Mr. Tilton. ‘

Q. Did you understand that it was a communication sent by

Mr. Carpenter?

Mr. Beach—You don‘t let the witness answer questions; you

interrupt him.

The Witness-Now, Mr. Tracy, I understood that Dr. Storrs

had said it to somebody who had communicated it to .\ir. Til

ton, that in that speech Dr. Storrs would deem it necessary to

be severe upon Mr. Tilton. Now, whether it was a message or

n'ot intended to be conveyed to Mr. Tilton, I don‘t know.

Q. We don‘t ask that. A. Well, all right then.

Q. What did you say to Mr. Beecher about who had commu

nicated that story? A. I don‘t recollect, Sir, who.

Q. Didn‘t you mention the name of Carpenter? A. Idon‘t

recollect that I did, Sir, now.

Q. Did you hear the name of Carpenter mentioned in con

nection with that communication 7 A. I don‘t recollect.

Mr. Beach—Well, that is inadmissible, Sir.

Mr. Tracy—I desire to call your attention, now, to an inter

view to which you have referred as occurring between yourself

and Mr. Beecher prior to or on January 10, 1871, where the

Bowen letter was the subj cct of conversation—Tilton‘s letter to

Bowen oi’ the date of January first; have you omitted from

that interview anything except what you have omitted at the

request of the Court, as referring to a third party ? A. I think

I have omitted that Tilton was present in my direct-examine

tion.

Q. Well, you stated that. A. I did not state it in my direct

examination. In reading over my direct examination I made a

note; I think I am correct about it, Sir; it was some time ago I

was glancing over my direct examination, and I think that was

left out.

Q. The question I asked you is, whether you have omitted

fr- m that conversation anything except what you have omitted

at the request of the Court, concerning a third party. A. I

don't think l have, Sir.

Q. With that exception you have stated the whole of that in

terview. A. I think I have; yes, Sir.

i~

ANOTHER DISCU~SlON ON THE CLARK LETTER.

Q. I hand you this letter, Mr. Moulton, a letter

from Mr. Clark; I understood you to say that you had several

letters from Mr. Clark, which you showed to Mr. Beecher. A.

No; I did not say thatI had several which I showed; I doll’!

understand that I said that. I said that I did not recollect dis

tinctly that I had shown this letter to Mr. Beet her.

Q. What did you say on the subject of having shown Hr

Clark‘s letter to Mr. Beecher? A. I said I was under the lm
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pression thatl had shownaletter or letters of Mr. Clark to

Mr. Beecher.

Q, Then you have other letters of Clark besides that ? A. I

wa.s under the impression that I had other letters; I have made

a search for them and cannot find them, if I had any; that‘

seems to be the only one.

Q, Isn't that the letter you showed to Mr. Beecher? A. I

don‘t think it is, Sir; I don‘t think it is; I am not clear about

it.

Q, You think, now, you never showed any of Mr. Clark‘s

letters to Mr. Beecher? A. My impression is that I did, but I

don‘t recollect distinctly enough about this letter to state it. I

told the counsel when I showed this letter originally to them

that I was under the impression that I had showed it to Mr.

Beecher, but I didn‘t know it distinctly enough—didn’t recollect

it distinctly enough when it was submitted to me in Court to

say so.

Q, If you showed any letter of Mr. Clark's to Mr. Beecher,

that is the one, isn't it ? A. I can’t say whether it is or not.

Q, I understand you to say that ls the only one you find from

Air. Clark? A. It is the only one I find from Mr. Clark; I

don"t mean 'to say that it is the only one I had from Mr Clark.

Q. Do you mean to say that you had any more letters from

Mr. Clark ? A. Yes, Sir ; I had more letters from Mr. Clark; I

had before and after.

Q. Where are they?

must have been destroyed.

Q, When and where did you destroy them? A. Well, I sup

pose at the time, or shortly after.

A. I don‘t know, Sir; I suppose they

I

Q. Do you remember anything about it? A. I do not.

Q. Do you remember of ever receiving a letter from Mr.

Clark and destroying it i A. Yes, Sir; I should suppose I had

received and destroyed letters from Mr. Clark.

Q, Do you recollect distinctly having torn up or destroyed

them? A. No; I don‘t recollect having torn up and destroyed

them.

Q. Isn‘t that the only letter that you remember having re

ceived from Mr. Clark ? A. No; it is not the only one 1 remem

ber having received from Mr. Clark.

Q, Do you remember of having shown any other letter than

that to Mr. Beecher?

llr. Beach—Weli that is assuming that he showed that.

Mr. Tracy—No.

The Wituess—I have either stated the contents of other let

ters to Mr. Beecher, and may have stated the contents of this

letter to Mr. Beecher; I am only undertaking to give you the

truth, Mr. Tracy, as I can recollect it ; ii’ you want any more, I

cannot give it to you.

Mr. Tracy-Now we offer to read that l€tt:'1'.

M1-, Tracy—Mr. Clark, what capacity did he hold in The

Gglden Age! What was his position on T/as Golden Age! A.

He was an editor.

Mr. Shearmau-He was Mr. Tilton‘s assistant editor. '

Q. Mr. Clark was assistant editor on ’[‘/te Golden Age, wasn‘t

he? A. Yes, Sir; he was employed by Mr. Tilton, I suppose,

as assistant editor.

Mr. Shearn1an—[Reading:]

“Golden Age Oihce, Jan. 4.“——

Mr. Beach—Well, wait. The letter is not identified-it is not

admissible.

[Letter handed to plaintifl‘s couusel.]

Mr. Fullerton—I don‘t care to read this long letter through.

We object to il

Mr. Evarts-This is the letter that my learned friend pro

duced and presented to the witness on the direct exaininatio 1

and he said that he had shown it to Mr. Beecher. My learned

friend then commenced to read it in evidence, when the witness

recalled it to his hands, looked it over, and said that he could

not be sure, or he could not remember that he had shown this

letter to Mr. Beecher; that he had several letters from Mr.

Clark, which he showed to Mr. Beecher, and that he talked

with Mr. Beecher about them. He could not be sure that he

had shown this letter. We have now cross-examined him on

the subject of there being any other letters, or of his memory

of having shown any other letters, and probed his memory in

regard to this letter, and we consider the state of the e\'ide|it'e

from him such as entitles us to read this as having been shown

to Mr. Beecher, which was the ground on which they were ex

pecting to read it. But the witness recalled the statement and

the letter into his hands.

Judge Neilson—The question is now whether it is identified

as the letter that was shown.

I

Mr. Fullerton—I adopt the gentleman‘s argument as the best

one that could possiblybe made upon our side of the case, in

objection to this document; but I do not adopt his conclusion.

The witness did recall the letter, and he recalled what he said in

regard to having shown it to Mr. Beecher. That took away my

right to read it in evidence, and consequently I did not read it in

evidence. They immediately raised an objection on the other

side, which objection was well founded, and was acquiesced in

by myself. Now they have not added anything to that testi

mony at all.

Judge Neilsou—That is the question.

Mr. Fullerton—Not a jot or tittle. They have simply proved

by the witness that he has received other letters from .\ir.

Clark, and that he thinks that he stated the contents of one or

more to him, or read one or more of them to Mr. Beecher; but

he cannot identify this letter as one of them which he rt ad to

Mr. Beecher, or the contents of which he stated to him. It

leaves it exactly where it was before; therefore the letter is not

admissible.

Mr. Evarts—It is a question of fact for the jury whether this

was shown to Mr. Beecher.

Judge Neilson—I think the question is for the Court whether

that is identified as the letter. If you do not identify it now,

perhaps you can in the progress of the ease.

Mr. Evarts—-I, of course, submit to your llonor‘s correction

about the matter as finally disposing of it. But we cer

tainly have changed the situation from what it was before. 'l‘he

witness had distinctly stated—-and so it will appear if we recur to

his evideuce—that he did show some letter of .\lr. tilark to Hr.

Beecher, but he could not say that he showed this one; but

that others he did show, and did have, and did talk about, etc.

He said that he talked with Mr. Beecher about this letter, as I
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understand him. 'We said, “ Why, you are showing a le'tcr

from Mr. Clark to Mr. Mouiton ; it is not a letter which affects

Mr. Beecher until you show that it formed the subject of con

versation." Then the letter is shown to us, and we now prove

by the witness that this is the only letter that he has.

Judge Neilson—'l‘hat he has?

Mr. Evarts—That he has; that he has no recollection of having

destroyed any letter—

Judge Nellson-The simple question is whether he identifies

this letter as the one he spoke of to Mr. Beecher.

Mr. Evarts—E-xactly.

stroyed any other letter.

given his evidence;

He has no recollection of having de

Iso understand him. He has just

of course, I have no object in mis

it. He of

destroyed any other letter, but he may have destroyed them.

stating has no recollection having

This letter, it seems, he has, and has preserved, and the con

tents of the letter will show that it was a matter concerning

which conversation was had with Mr. Beecher—that is, the af

fairs of The Golden Age. It has been abundantly proved, and

we submit to your Honor that it is sutficiently identified to be per

mitted to be read in evidence as a part of the dealing between this

witness and Mr. Beecher, concerning the affairs of Tlu Golden

Age. as communicated in letters of Mr. Clark. It is the only

letter thatis produced; it is the only letter, in respect to the

absolute existc-use oi‘ which there is clear evidence; and there is

clear evidence that Clark‘s letters formed the subject of conver

sation to Mr. Beecher; and, on the witness's direct examination,

he said that he showed him some. We say that, as it now

stands, however, putting this as presumptive and on the evi

deuce. the only letter concerning whose existence there is clear

proof—aud the witness‘s testimony is distinct that some letter

of \tr. Clark's, on this subject, he did show to Mr. Beecher.

.\lr. Fullerton--The absurdity of this proposition will be seen

at once if you put the gentleman‘s proposition in the shape of a

syi!-igism. Mr. Clark did write several letters to Mr. Moulton;

Mr. Moulton has found only one oi‘ those letters, the rest he

has destroyed. and therefore the one he has found must be the

letter which he showed Mr.

statement of the case.

Beecher. Now, that is a fair

There is not the slightest. evidence in

the world that this is the letter which he showed to Mr. Beecher.

There is not evidence enough from which it can be inferred at

all.

the ease, for any side of the case; but certainly it has not been

We regard the letter as quite immaterial in any aspect of

identified as the letter which was shown to Mr. Beecher, or

the contents of which were stated to Mr. Beecher, to make it

evidence in the case.

Judge Neilson—That is a point of doubt with me.

you will have to identify it further. I think you will have to

hold it until you can identify it further, gentlemen.

I think

It may

have been the letter-probably was-but it does not appear that

it was.

Mr. Tracy—-Have you searched for any other letters of Mr.

Clark? A. Yes, Sir; I have myself, and have asked my wife to.

Perhaps she may find some to-day.

Q. This is the only one you find? A. Yes, Sir.

Mr. Eva:-ts—'l‘his is the witness‘s direct examination.

ing] :

[Read

-T——-1

|

i

I

Q. [Handing paper to witness]. Tell me whether the paper

' now shown you was received by you? A. Yes, Sir; it was.

Q. About the time of its date? A. Yes, Sir.

Q. Did you show it to Mr. Beecher? A. I did; yes, Sir.

Q. Did you read it to him, or did he read it, which! A 1

don‘t know whether he read it or whether I read it to him. it

was either read to him, or he read it himself.

Q. When did you read it to him, how soon after its receipt E

A. I dont remember, Sir, how soon after the receipt ; some

time after.

Q, Within what time i A. I should think within a month. 1

remember the conversation-—son1ething of the conversation on

that subject.

Q. I want you to tell the conversation you had with lir.

Beecher with reference to that letter t A. It was with regard

to the ditliculties of The Golden Age. [T0 Mr. Fullerton] Will

you let me look at that letter again.

Mr. Fullerton—Certainly.

The \Vitness—[After examining the letter.] I am not sut'fi

ciently clear about that to swear in regard to it.

Mr. Evarts-What is it ?

The Witness—I am not sufiiciently clear that this is the letter

that I showed to Mr. Beecher. I have several letters from Mr.

Clark.

Q,. You are not clear this was shown to Mr. Beecher? A. No,

Sir ; 1 a-in clear with regard to that. I want to correct my

statement in regard to that. That the letter was a subject of

conversation I am sure, but that I showed it to him I am not

sure.

Now, it seems he has no other letter now, that he has no re

collection of having destroyed any other as a specific act or fact,

and it stands very distinctly on his original examination that

that letter he did show, and that he talked with him about

that letter.

all definite evidence that any other letters ever did exist. can

Now, if we have exhausted all present existence,

we not rely upon their direct evidence and our (.‘I‘0.*.lB-tBX8lilill:l

tion to submit the question that that is the letter concerning

which he had conversed with Mr. Beecher. lie says he had con

versations about that lettcr. He cannot say that he showed it

to him—as it ultimately ends; but the doubt, the whole doubt.

that withdrew the fact, once testified to, that he had shown it

to him, that he either read it, or that it was read to him, &:c.,

that disturbance arose because there were supposed to be other

letters which he still had, and the matter was re.-=t-rved then.

Now, there are no other letters, none can l)e found; and we

submit to your Honor that we have sutiiciently identified that

letter as being shown to Mr. Beecher, if any letter was shown

to him, and there is no disturbance of the fact that some letter

was shown to him, either read to him or read by him, and the

fact that this letter was talked about to Mr. Beecher by .\ir.

Moulton. We now ofler to read it.

Mr. Beacl1—This question, Sir, when it was presented to your

Honor on the original offer of this paper, was decided, delib

Your Honor then held

that the paper was not suiiiciently identified to authorize. the

erately, and after argument by counsel.

dcfendant‘s counsel to have it rnarktd for identification. Your

Honor said to counsel that the paper was not so identified that

it was not within the control oi‘ the plaintiiI‘s counsel, who held

it, and permitted taken

by Mr. to withdraw it from marking for iden

tification.

them, under an exception

Evarts,

Has the evidence now given, Sir, changed the

attitude of the question? This witness says he knows that he
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had other letters from Mr. Clark; that he supposed he had them

.n his possession; that he has made diligent search for them,

and cannot lind them, and that hs supposes they were destroyed.

although he has no distinct present recollection as to the partic

ular act of destruction; but that he had other letters, and that

they are lost, is beyond all controversy upon this evidence. He

says, Sir, that he cannot recollect whether this letter, or another

of the letters which has been destroyed, was shown to Mr.

Beecher, or formed the subject oi’ conversation between them.

Tho general topic of the letter in regard to the difllcuities con

nected with The Golden Age, was matter of discourse between

this witness and Mr. Beecher, and that, of course, is competent;

but how the declarations of Mr. Clark, in a written form to Mr.

Moulton, not communicated to either of these parties, can be

made evidence by the counsel upon tho other side, without a

clear identification oi the paper, as having been thus submitted,

I um unable to perceive; and I submit to your Honor that this

question having once been decided, md the counsel taking an

exception, that there has been no new evidence given which

should re~open the investigation.

Mr. Evnrts—I only wish to read a part oi‘ the evidence. My

learned Iriend is not right in saying that this witness is uncer

lain whether this letter or the other was the subject oi conver

sation. He is perfectly clear on that point:

Q. You are not clear this was shown to Mr. Beecher? A.

No, Sir, not clear in regard to that. I want to correct my state

ment in regard to that. Thnt the letter was a subject of con

versation I um sure, but that I showed it to him I am not sure.

Mr. Beach [reading]:

I want you to tell the conversation you had with Mr. Beecher

with reference to that letter? A. It was with regard to the difli

cnltles oi’ The Golden Age.

Not with reference especially to that letter.

Mr. Evarts—-The letter is full oi’ it; that is all there is of it.

Mr. Beach—1 don‘t know about that.

Judge Neilson—I think you will have to identify the letter

(urther. You can do that, doubtless, in the progress oi’ the

case.

Mr. Evarts—I don‘t know how that is. I have got through

with this witness on this letter. I don‘t know any other mode.

I have got through with this witness on this letter, Sir.

Judge Ncilson—I think it is not sufllcicntly identified yet.

MI. Evarts—Your Honor will note our exception.

Judge I\'eilson—Yes, Sir.

Mr. Evarts-—We think that we are entitled to read it, whether

it was shown to him or not, on the clear statement that the sub

ject of iti

Mr. Beach—-I make, if your Honor please, a suggestion to the

discretion of the Court, whether, when we make objection to

evidence, we shall not have the ordinary privilege oi‘ counsel of

closing the discussion upon the point, especially utter tho decis

ion oi‘ the Court has been rendered.

lair. 'l‘racy—Now, Mr. Moulton, was that letter shown to Mr.

Tilton? A. I don‘t recollect whether it was or not.

Q. Was it ever the subject of conversation between you and

Tilton? A. I don’t recollect whether the letter was or not.

The purpose of Mr. Clark to purchase The Goldm Age was,

Sir.

Mr. Evnrts—We submit that the whole subject of this lctterls

exactly what this witness, in his direct examination, was asked.

sbout—the conversation concerning it—and stated it to be, l0

wit, he talked to Mr. Beecher about the difliculties of The

Golden Aga.

Judge Neilson—'1‘here may be another letter on the same sub

ject for ought we know.

Mr. Evarts—But are we to take the presumption that there

might have been another letter?

Judge Neilson—lle has sworn that there were other letters.

Mr. Evarts—-I don‘t understand, ii your Honor please, —

Mr. Morris—Is this an appeal from your Honor‘s decision.

that they are arguing 1' ‘

Mr. Evarts—I don‘t understand that there were other letters.

Judge Neilson—He says he had other letters.

Mr. Evsrts—Your Honor, that is exactly the point ; that as it

stands on his present examination, there is not any clea

memory or statement ol his that there ever were any other

letters.

Judge Neilson-I understand him to say there were other

letters.

Mr. Evarts—He has said so at some time in his examination,

but we do not so submit the fact to be. Oi’ course we would be

very willing, ass matter of evidence, to present such other evi

dence as there might be, but your Honor sees that this witness.

to whom the letter was written, and who was the agent that

communicated it, seems to be the only witness to that fact that

there is.

Mr. Fullcrton—That is no reason why it should be admin.-ll.

Mr. Evurr.s—No; buthislionor thinks it should be further

identified. It is not, therefore, a. question of whether we should

rescrve it, but whcthcr your Honor excludes the letter finally.

Judge Ne-.ilson—I exclude it simply because it docs not seem

to be sufliciently identified as the one that was the suoject oi‘

conversation.

Mr. Evarts—Well, your Honor, we suppose that there is no

doubt on his own testimony of that. He says he is sure of it.

Judge Nells0n—Pr0ceed, Mr. Tracy.

Mr. Tracy—Mr. Moulton, what passed between you and Mr.

Beecher concerning the dilflcultles ol‘ The Golden Age at

that conversation where n letter from Clark was talked oi? A.

I talked with Mr. Bcecher, Sir, about Mr. Cinrk‘s purchasing

The Golden Age-—about his desire to do it.

Q, 'Did you repeat to Mr. Beecher what Mr. Clark said about

it 7 A. I think I did, Sir, substantially what Mr. Clark said.

Q, Did you repeat to him substantially what Mr. Clark had

said to you in n letter? A. I had no other means but that;

what he said to me i.n a letter and verbally. 1 met Mr. Clark,

I think, about the time at The Golden Age oflicc as well. Verb

ally and by letters.

Q, Did you say to Mr. Beecher that Mr. Clark had told you

that he thought at one time that he would get some one who

would purchase T/te Golden Ape oi’ Mr. Tilton? A. I told Mi.

Bccchcr that Mr. Clark was trying to purchase The Golden Agc

—talked of if.

Q, Did you tell him that Mr. Clark had told you that at one

time he thought he could get some other person to purclznsc
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The Golden Age, but had tried and failed ? A. To get some

other person than himself, Sir?

Q. Yes, Sir. A. I don‘t recollect whether I did or not. I

talked with him in a general way about it.

that precisely, Sir.

Q, Did you tell Mr. Beecher that Mr. Clark's trial to find

some one who would purchase The Golden Age had failed? A.

I don‘t recollect that I did, Sir.

Q, That Mr. Clark said so? A. I don‘t recollect that either.

Q. Did you tell Mr. Beecher that Mr. Clark said that the men

he had spoken to had such painful impressions, if not seated

prejudice, against Mr. Tilton, that they were unwilling to even

seriously consider the matter? A. I don‘t think I told him that,

Sir.

Q. You don‘t think you did tell him that? A. No, Sir.

Q. Did you tell him that Mr. Clark told you that he, Clark,

had been blamed for retaining a connection with such a man

and paper? A. I don‘t recollect that, Sir; no, Sir.

Q. Do you recollect that you did not so tell him? A. If I had

any recollection about it, Sir, I would tell you.

Q. Did you tell him that Mr. Clark told you that two or three

men who had no prcj udice against Mr. Tilton saw no field and

no future for the paper and advised its giving up? A. No, I

don‘t recollect having told him that. I

Q. Did you tell him anything of that kind? A. I don‘t re

member.

Q. Did you tell him anything of that kind, in substance? A.

I don‘t remember that.

Q. And especially, did Mr. Clark add, the name of the editor

was a millstone upon it? A. No, I don‘t remember that.

Q. Did you tell him anything of that kind? A. I don‘t recol

lect that I did, Sir.

Q. Did you tell Mr. Beecher that Mr. Clark had said that the

name of the editor, Mr. Tilton, wasa millstone upon the paper?

A. I don‘t recollect that I did, Sir.

Q. Do you remember that you did not? A. I have no recol

lection about it, Sir. If I recollected that I did I should tell

My impression is that I did not tell him.

I can‘t remember

you.

Q. Did you tell him that Mr. Clark said the newspaper men

with whom he had conversed had advised the starting of a new

paper and allowing The Golden Age to sink? A. I don‘t re

member that I did, Sir.

Q. Do you remember that you did not? A. I don‘t remember

that I did not, or that I did, Sir.

Q. Did you tell him that Mr. Clark had informed you that

he (Clark) had found on inquiry a much deeper and stronger

prejudice against Mr. Tilton than he had imagined, and that

he (Clark) had been a good deal depressed by it—by that in

- formation? A. My impression is that I did not tell him any

thing of the kind, Sir.

Q. Nothing in sub.-dance that? A. No.

Q. Did you tell him that Mr. Clark had informed you that he

wrote this explanation to you because he could not tell it to

.\ir. Tilton without wounding his already lacerated heart. A.

No.

Q. Did you tell Mr. Beecher that Mr. Clark had informed

you that he thought Mr. Tilton ought to go abroad into another

atmosphere and new scenes ? Did you tell Mr. Beecher that ?‘

A. I don‘t recollect that I did, Sir.

Q. Anything of the kind; did you tell him that Mr. Clark

had made any suggestion to you about Mr. Tilton going abroad?

A. I don‘t remember that I did, Sir; I don‘t think I did.

Q. Do you remember that you did not? A. I say I don‘t

think I did, Sir.

Q. Now, can you state what it was in the letter of Mr. Clark

any letter of Mr. Clark—that you did talk to Mr. Beecher about?

A. I think it was a letter of Mr. Clark's in which he talked

about the purchasing of The Golden Age, and I communicated

or showed to Mr. Beecher that letter—communicated the sub

stance of it, namely, that Mr. Clark was going to try to buy

The Golden Age.

Q. Now, look at that letter and say if that is not the letter?

[Handing witness a letter.l A. I don‘t think it is, Sir; I don‘t.

think it is.

Q. Will you swear that it is not the letter? A. I will swear

that my impression is that it is not the letter. My impression

is that the letter was a shorter one, which simply communicated

to me Mr. Clark‘s intention of purchasing; I think it was, Sir.

I have tried to tind all the letters that I had, and probably may

flnd it yet; if I do I will present it to you.

Mr. 'I‘racy—That is all.

Judge Neilson—Are you through?

Mr. 'I‘racy—There are some envelopes.

Mr. Morris—Will you please hand those letters back that you

have not used, all of them?

Mr. Tracy—You have produced certain letters from Mr

Beecher this morning which, we understand, are all that you

have in your possession. Have you destroyed any of Mr.

Bi-echer‘s letters to you? A. I should think I had, Sir.

Q. You think you have? A. Yes, Sir.

Q. Intentionally? A. Intentionally? I could not have done

it unintentionally.

Q. Did you do it intentionally? A. Why, of course I did.

Q. Now. when? A. I suppose when I received them, or

about the time.

Q. Do you know when? A. I know I have not since your

subpena, Sir.

Q. When before the subpena did you destroy them? A. 1

cannot tell precisely when, Sir.

Q. Can you tell anything about it? A. No; not precisely: 110

hir. Evarts--There was an envelope that was identified and

not put in evidence. We will read that.

Mr. Tracy—It is post.marked—“ Brooklyn, May 6, 5 p. 111..

‘New-‘1'ork. Mrs. Elizabeth Tilton, Care of Theodore Tilton

Esq., Brooklyn, New-York."

[Marked “ Exhibit D 483']

Q. The'handwriting of that envelope—is that Mr. Tilton‘!

handwritl' g ? [Handing witness the envelope.] A. Yes. Fif

Mr. Fullerton—Well, you mean the whole of it is in his hand

l writing?

The Witness—No, not the whole. The superscription. The

| memorandum is not.

 

.\Ir. Fullerton-There is no distinction between the SKIP"

8(‘l'll)[i\)D and the memorandum, in your answer.
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The Witness-I bog pardon.

Judge Neilsou—The answer applied to the direction of the

letter.

Mr. Fullerton—And therefore was an error.

Mr. Evarts—Give us the letter that was in that envelope.

[Handing envelope to pIaintifl"s counsei.]

Mr. Morrla—I don‘t know what letter you refer to.

Mr. Evarts-Ii’ your Honor please, I ask the counsel to pro

duce the letter that was in that envelope,

Mr. Morria—I say I don't know what letter was in it.

Mr. Shear-man—We ask you to produce a letter from Mrs.

Tilton to Mr. Moulton, written Feb. 10 or 11, 1872.

Mr. Evarts—It is postmarked Lafayette.

Mr. Shearman-Lafayette, Indiana.

Mr. Evarts—Lafayette, Indiana, February I2, and we assume

it was 1872. Now, ii you will flnd the letter.

Mr. Morris--A letter from whom it

Mr. Shearman-A letter from Mrs. Tilton to Mr. Moulton.

The letter is marked " II" 1n the original statement.

Mr. Evarts—-The Clark letter we ask the stenographer to

mark ioridentiiication, as being that concerning which your

Honor has ruled.

[Letter marked “Exhibit D 49 for identiiication."]

Mr. Evarts—We wish this paper identified as the letter in

that envelope.

Mr. Tracy—-Is that the letter that came under that envelope?

[h ndlng witness a letter.] A. I think it is; yes, Sir.

Mr. Evarts—\Ve ask to have them marked for identification.

We do not offer them now.

[The letter is marked “ Exhibit D 50 for identiflcation.”]

The envelope is marked "Exhibit D 51 for identltication."]

Q, We have called on you for all envelopes in which letters

were received by you and you have produced three, two of

which have been marked for identliication. Have you any

other I

Mr. Morris-Oh i we have produced a number more.

Mr. T1-acy—Envelopes ii Where are they?

Mr. Morris—Over there, with the letters in them.

Mr. Evarts—You mean those that you gave us this morning?

Mr. Morris—Yes, Sir.

Judge Neilson—He can answer whether he has any more

than those produced, without stopping to number them.

Mr. Fullerton—Yes. But he cannot answer that question

put.

Mr. 'I‘racy—Wait a moment; the question was put under a

misapprehension. [To the witness]—Have you any other en

velopes that belong to any papers that have been put in evi

dence on either side ? A. None that I know oi’ ; no.

Q, What has become of them 2 A. I suppose they have been

destroyed ; I haven‘t got any.

Q. Do you remember destroying them? A. I don‘t remember

precisely when I destroyed them. They must be destroyed, I

haven't got them.

Q, Do you remember destroying them? A. I do not remem

ber having destroyed them; I know I haven‘t got them; that is

ail.

Q, Do you remember whether in Exhibits 49 and 50 marked

for ideutiflcation—whether in thnt envelope there was al-io a

letter inclosed for Mrs. Tilton? A. I don't really remember,

Sir, whether thcro was or not; I rather think there was not

though.

Q, You don‘t remember I A. My impression is that there

was not. \

Mr. Fullerton-I think there ought to be some way of quick

ening the other side in their movements.

Mr. Evarts—What would you suggest Y

Mr. Fullerton-I would suggest that you go on.

Mr. Evarts—Tl\nt is exactly what we are suggesting now.

Mr. Fullerton-It takes you too long to make the suggestion.

Mr. Evarts—How would you remedy that!

Mr. Fulierton—By going on.

Mr. Evarts—-That is, provided you were on our side in the

case.

Mr. Fullerton—No; if I was on your side I would not go on.

[Laughter.]

__¢__

THE SUGGESTIONS OF IMPEACHMENT AGAIN.

Q. You say you have identified the gentleman, Mr.

Swan, with whom you were supposed to have a conversation!

A. I will tell you what I did do; I sent over a young man

this morning to find out whether Mr. Armour‘s partner's name

was Swan, and I believe that to be the mun. _

Q, Did you say to him on any occasion since the publication

of Mr. Beet-her‘s statement, that you and Mr. Beecher were in

controversy, and that you had got to destroy him, or he would

destroy you? A. I don‘t recollect that.

Q, Did you say anything in substance like that? A. I don‘t

recollect that I did; I have not any recollection of saying any

such thing as that.

Q. You remember talking with him about it 2 A. I don't re

member having talked with him about it.

Q, This conversation wasiu the City of New-York? A. I don't

remember any conversation on the subject. I know Mr. Swan.

Judge Nells0n—It may be another Swan.

lir. Evarts—Swans are not so plenty.

Mr. 'I‘n\cy—Did you say anything to him on the subject of

destroying Mr. Beecher I A. I don‘t recollect that I did.

Mr. 'i‘racy--That is all ; we are through.

i¢___

THE RE-DIRECT EXAMINATION.

Mr. Fullerton—-You were asked a moment since

in regard to the envelopes which contained Mr. Bcecher‘s let

ters. How many oi’ them have you produced? A. I produced

all I had.

Q, About how manyinnumber t A. The record seems to show

you have produced but two or three, in consequence oi the

form or structures of the questions put to you by the other

side! A. Idon‘t remember how many I produced; I pro

duced all I had.

Q, About how many are there i I only want it to go on the

records that there are more than three? A. There are more

than three.

Q. Do you recollect dsstroyinx "1! °' we °""°|°i‘°l? A

Tearing them 7
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Q. Yes, Sir; or burning them? A. I don’t recollect precisely

about it. I must have done so.

Q. Do you think you must have done so because you have

not got. an envelope to match each letter that is produced? A.

Yes, Sir ; precisely.

Q. You reasonit out? A. Yen, Sir.

Q. But you have no positive recollection o.-’ destroying any

one of them it A. I dldn‘t undertake to keep the envelopes.

Q. In regard to the letters of .\ir. Beecher, have you any dis

tinct recollection of destroying any of his letters? A. I re

member tearing up some of his letters after reading th ‘am. when

they didn‘t interest me very much.

Q. Did they relate to this controversy that is going on in any

way ? A. No, Sir; I don‘t think they did.

Q. Did you preserve every letter that related to the contro

versy ? A. Every letter of importance, I think 1 did; any letter

I considered of any importance I preserved.

Q. You have been asked with regard to your conversation on

July 5th in respect to the proposed statement made at that

time, commencing, ‘_‘This church and community are unq|us

VVhat. did you say to Mr. lit-cchcr at

the time that publication was propo.-ed, or was the .-abject oi’

tionably interested,‘ ’ &c.

conversation Y

Mr. Evarts-—We object to the renewal oi’ the inquiry The

conversation was aflirmatively gone into by our learned friends

as a part of their direct-examination, and all that we have

asked him was what occurred this morning. which was whether

he didn't say so and so. That docs not give them a i‘i_‘_'il[ to re

examine him as to the conversation. It is their examination

and their conversation, and our cross-examination.

Judge I\'eils-on—L'nlcss there is something that requires ex

planation, that is is all.

.\ir. Evarts-—IIe might re-examine him in regard to what he

said to us in that conversation, but he has cotnn1cn- ed by ask

ing him what that conversation was, which has already been

produced as atlirmative e\"ldc|.t'-e on their part.

.\Ir. Fulicrton—It is not to be expected, if the Court please,

that any witness after the lap:-"e t f such a length of time, would

be able to state the whole of the conversatieon which took

The witnc:-s‘s

which is “ Ex

hc said to Mr. Beecher

place between hiin.~t-if and another person.

culled to this statement,

hibit N0. 31," and to what

at the time, and he went on to give that part of the

He

has undergone a severe 0I‘0.~~l-\'XlllllilillLlUll in l'i':~[)t‘.Ct to that

attention was

t‘onversation, which was then within his recollection.

Cotiversatloll, and he has been a.~kod if ho did not say such and

such things, which \\ ~-re incolpor.-ucd in the (|llt'.~'il()il, bringing -

up to his mind something that he had not tnerttolorc stated;

and he stated once or twice duri:.,, that (‘l‘UA$-(‘A aninntion that

he was willing to state what he said to Mr. Beecher on that

t~‘Dl)j0C[—-[hill is to :~"u_\, the 1~lIl)j\'t'l incorporated in t it‘ question.

Now. if there was anything .~aid on that subject which the wit

ne.~'s didn't |€(‘Olie('t when he was on his direct examination, it

is proper for me now to call it out.

Judge Nttl]t4Ul1—E.*~pt'Ciilliy as he was not allowed to state it

"win n he was cross-e.\'mnine¢l_

I direct examination.

 

question. Of course, we cannot shut our eyes to the conclusion

that these questions were put to him with a view of contradict

ing him by some other witness, and it is right and proper that

he should state what he did say to Mr. Beecher on that subject,

at that time, ii’ he did not say the exact things which were in

corporated in the question put to him.

Mr. Evarts-My learned friend is altogether out there. We

are not going to contradict him. We wanted to prove that he

said it and he said he did.

Judge I\'eilson—I think he may answer the question.

Mr. Evarts-—One moment. if your Honor please. This is ro

It is a very grave matte‘r, if we are to un

derstand that the reproduction of one of these interviews is

authorized, or some part of it.

Judge Neilson—-My recollection is that the witness, when in

terrogated on the cross-examination. in answering, said he

could state what was said, but was not allowed to, as he had

then no right to do, except upon the consent of counsel exam

ining him.

Mr. Evarts—I agree that what pertains to that very point oi

the conversation that we brought out, may be ; I don't argue

against that ; I only argue against; the generality of the conver

:-"ation—tlutt the whole conversation may be gone into.

Judge I\'eilson—You are at liberty to read what he said in the

re-direct, and then the inquiry might be shortened.

Mr. Tracy-—'l‘his is a conversation that occurred between

the witness and Mr. Beecher one Sunday, on the 5th of July,

when they had a walk on .\‘uuday, when the witness introduced

That

will identify the conversation as I understand it. That was

Mr. Robinson as one of the par ics to the convet.~'ation.

the convcn-ation of last July, 1874. Ile was examined fully

on that matter. and on cross-examination we asked him,

di<ln‘t you in that conversation tell Mr. Beecher thus and so.

.\ir. Fullct'i.on-——.-\nd in reply he said, “ I didn't tell him that,

but I will tell you what he said ii’ you will let me.“

Mr. 'I‘racy-'l‘he counsel is mt.-staken. The witness said, “I

(lltiFi1)' so.“ That is the answer of the witness-“I did say

so."

Mr. Fullcrton—That is not the way the evidence stands in

that regard. _

.\ir. Evarts—We call attention to the direct examination.

[Reading]:

\\'as any other course proposed? A. Yes, Sir; I submit

ted to him a paper which I had dictated to Frank Carpen

ter. and I said; “Mr. Beecher, if anything is said I deem it most

judicious that this should be said,“ and I read to him that which

I had dictated to Mr. (‘arpt-titer.

That is the paper conct -rning which the examination and cross

exauiination proceeded. [Again reading]:

Q. in whose handwriting was that paper?

was in (,‘arpenter's handwriting.

A. That paper

Mr. Beecher asked me fora

E Cn;|_\' of ii.

Q. Did you give him a copy of it? A. I did give him a copy

of it.

Q. In who.-‘e handwriting was the copy? A. It was in my

hand“ ritin-,7.

Q. Look at the paper now shown to _vou, and say whether it

is the ori<__'initl of that paper. A. Yes, Sir; that i.~ the original.

Q. What occurred between you and Mr. Beecher with refer

,\1r, Fullerton-Yes. Sir; that is the rca.~.~'on why l put the 1 ence to this proposed card after the intcrviewo! which you
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have just spoken? A. Well, I have not finished that inter

view.

Q. Well, please finish it P A. I said Mr. Beecher asked me

for a copy of it.

two in it, and he said that he would make a copy of it in his

own handwriting—make a copy of that copy in his own hand

writing, and submit it to some of his friends.

Q. Did he afterwards state whether he had submitted it to his

friends ? A. I don‘t remember whether he did or not, Sir.

Q. What occurred with reference to that card at any time

after that?

That was the subject of the examination.

The Witness—'I‘hat was not July 5th.

Q. What occurred with reference to that card at any time

after that ?

Then Mr. Beecher's answer, and then the witness, and then

Mr. Beecher, and then Mr. Fullerton said: “I now ofier

the paper in evidence." Then the witness said: “I had

a subsequent conversation with Mr. Beecher about it

and I told him that I had seen General Tracy concerning a re

ply to the Bacon letter."

that it is proper.

All that was gone into. I don‘t see

All we have said will appear by the evidence

to-day.

Mr. Beach—Then he was asked, “when that card was pre

sented or shown to Mr. Beecher, did you not say thus and

thus ?" Suppose the witness answers that he did say that, on

re-examination are we not permitted, his memory having been

l'r.fl'€$h€d by that specific question, hehaving added to the con

versation—rnay we not ask him, “ What else did you say in

that connection?"

Judge Ne ilson-Yes, Sir.

Mr. I-Ivarcs—In that connection.

Mr. Beach—Yes, Sir.

Mr. Evarts-—We have not objected to that.

Mr. Beach—If he says, he did not answer thus and thus, as

inquired of, “but I will tell you what I did say;" are we not per

mitted to ask him what it was?

Judge Neilson—Yon are.

Mr. Beach—That is the course we are pursuing.

Judge Neilso'n—'I‘he apprehension of the counsel was, that

the question calltd upon the witness to repeat the entire con

versation, including what was given on the direct.

Mr. Fullerton-Your attention was called, on the cross-cx

amination, to the conversation which you had with Mr. Beecher

on July 5, in regard to a proposed statement, and you were

asked whether you did not say in that Conversation certain

things to Mr. Beecher. I understood you to say you did not.

but that you did say something that you would tell if you were

permitted ; you were not permitted. I now ask you to state

what you did say on that occasion.

Mr. Evarts—'I‘hat we object to.

.\ir. Fnllertou—lt would have been well to have raised the

objection after the question was completed.

Judge Neilson-—-I think I mustallow that.

Mr. Evarts—I beg your honor’s pardon. The point is, that

the witness has not so answered ; he has said that he did say

what we asked him, and not that he didn't.

Mr. Fullerton-'l‘he decision of the Court is usually the end

of argument, but it seems to be the commencement of it in this

I gave him a copy of it, with an alteration or .

 

 

I don‘t know when my friends will be satisfied with the

presentation of their objection to this inquiry.

Mr. Evarts —This is the first time the question has been

asked, and the first time I objected to it ; and I have given as a

reason that it assumes a statement exactly the opposite of the

fact.

(38.88.

Mr. Fullerton—The same question was put in substance ten

minutes ago, and the intervening time was exhausted in your

argument, after the Court had decided the question admissible

half a dozen times.

Mr. Evarts—I am always ready to take a reprimand from you,

of course.

Mr. Fullerton—But it don’t seem to do you any good.

Judge Neilson—I think counsel, instead of repeating the tes

timony, ought to put his question specifically as to anything

that was omitted.

Mr. Fullerton—I have directed the attention of the witness

specifically to the question put, and to his answer, and asked

him to state what else was said on that subject at that time.

Judge Neilson—He can answer that.

Mr. Evarts--My objection is that you don‘t state the answer

properly, and 1 object to it.

Mr. Fullerton—The gentleman’s objection has been stated

half a dozen times.

Judge Neilsou—I intimate now, that you can ask him, " What

else was said; whether you are correct in your recollection or

not?"

Mr. Evart-s—The objection to the question is just as good.

Mr. Fullerton-—But not better.

Mr. Evarts—-If your Honor requires him to modify the ques

tion, very well; if not, I wish to object to it, and to have my

objection noted.

Mr. Fullerton—The objection is made; we have got the de

cision and the exception is noted. Is there anything else ?

Mr. Evarts—I do ‘not understand that the Court to have so

decided.

Judge Neils'on—['I‘o Mr. Fullerton.] Does your question call

for a repetition of the original evidence?

Mr. Fullerton-No, Sir.

Judge .\*eilsou—-Then proceed.

The Witness"--Will the stcnographer repeat the question?

[Tun TRIBUNE steuographcr here read the question.]

Mr. Evarts—Your Honor will note my exception to the allow

ance of the question as it now reads.

Judge Neilson—[To the witness] What further did you say?

The Witues.-;—.\iy recollection is that I told Mr. Beecher that

Mr. Tilton had committed himself in that interview at Delmou

ico’s to peace if Mr. Beecher kept silent, or made the state

ments which he did make, and my impression is also that I told

him that if that course was followed, I should destroy the docu

ments.

Mr. Beach-It is now one o'clock.

The Witness-I think we had better go now; I want to make

some arrangements at one 0’cl0ck.

Mr. Beach—\Vl1at do you prefer?

I will come buck here after I

I want to finish it to-day.

The Witness--I prr-fer to go on.

make my arrangements at home.
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Judge Neilson——The jurors will be in their seats at two o’clock.

(To the audience)—gentlemen will wait until the jury retire.

Mr. Mallison (the Clerk)—The court will now take a recess

until two o’clock.

_?3-_.

HOW MOULTON BECAME BEECHEWS ENEMY.

After the recess Mr. Moulton’s direct examination

was continued.

Mr. Fullerton—Do you recollect a letter that was put in evi

dence on your cross-examination, written by Mrs. 'I‘ilton to

yourself, commencing "for my hushand’s sake and my chil

dren I hereby testify with all my woman‘s soul, &c.,” A. Yes.

Sir.

Q, Having now found the letter, I place it in your hands, and

ask you the origin of that letter ?

Mr. Tracy—Wait a moment. To that question I trust the

witness will not be permitted to give conversations between

himself and Mr. 'I‘ilton on that subject.

Judge Neilson-Well, it would not be proper to give conver

sations with Mr. Tilton unless it is one that has been called out

on their part.

Mr. Beach—Or unless it was communicated to Mr. Beecher.

Judge Neilson—Yes; and in that case you might begin with

Mr. Beecher first.

Mr. Fullerton—What was said in reference to‘ that letter in

the presence of Mr. Beecher, or which was communicated to

Mr. Beecher.

Mr. Tracy—That we object to, your Honor. We have not gone

into any such conversation, and if they had any such conversa

tion with Mr. Beecher, in regard to that letter or any other let

ter, it is affirmative proof which they should have gone into.

We have simply proposed the letter in evidence, and proved that

Mr. Tilton presented it to the witness. We have gone into no

conversation about it.

Judge Neilson—That raises the subject, and allows him to

prove what was said to Mr. Beecher, if anything, about the let

ter. lt could not be asked before, because the letter was not

produced. I think it is proper.

Mr. Tracy—Your ilonor will note our exception.

The Witness—I sent for Mr. Beech»-r to come to my house,

Sir, one morning in the latter part of December, 1872, and he

came, and I told him that Mrs. Tilton had said to Mr. Tilton

that she thought there better be a denial of the stories,

and that she had written a letter to me which

Mr. Tilton had handed to me, and so far as

Mr. Tilton was concerned, he was perfectly willing

that they should take the responsibility of such denial—Mrs.

Tilton should, and that he might if he choose; and I left Mr.

Beecher and Mn 'l‘ilton together-or rather before that Mrs.

'l‘ilton was sent for and Mrs. Tilton came, and I am under the

impression, Sir, that I remarked before I left that interview,

that I didn't see much good at that late hour of a denial, and

that is what I remember about the letter, Sir.

Q, Was that letter present during that conversation? A. Yes,

Sir, that letter was present.

Q. Did you show it to Mr. Beecher during that conversation?

A. l showed it to Mr. Beecher; yes, Sir.

TIIE 7'1L T0.-\'—.B1D'_E(./'1I1L‘R T11]AL.

Q. The letter is “ Exhibit D. 44.“ Did he make any observa

tions in regard to it? A. I left him alone, Sir, after Mrs. Tilton

came with Mr. Tilton; the interview I was not present at after

that.

Q, The denials were never published, I believe? A. No, Sir;

that is the only one I ever raw.

Q. Now, you have been asked in regard to your hostility to

Mr. Beecher. I ask you when that hostility, if it may be so

termed, commenced? A. When I found, Sir, through lus

through having read a portion of his published statement-that

in return for my kindness towards him he had sought to ruin

me by false charges against me, as I deemed then, and do now.

Q. Up to that time you had felt friendly towards him? A. I

was not in hostility to him, Sir, to that time.

Q. Whatever you may have said in regard to him since that

time was in consequence of that publication of his? A. Yes,

Sir.

Mr. Evarts—That I object to.

Judge Neilson—We will take it.

The Witness—I have answered it, yes, Sir.

Judge Neilson—They go to the qua am'mo of the witness.

Mr. Evarts—-Whether it was in consequence of it we judge by

knowing if it is after that. It is right of course to prove facts,

and then conclusions are to be drawn by the Court and the

jury.

Judge Neilson-—I think we will allow the question.

Mr. Evarts—Your Honor will please note my exception.

Q. Was there any other cause of hostility ? A. No.

Q. Now, your attention has been called to the letter 0.’ Aug.

4th, in reply to one of Mr. Beecher written the latter part of

July; what did Mr. Tilton say in regard to that letter when

you showed it to him ? A. What was that letter, Sir f

Mr. F'ullerton—Jnst hand him the letter of Aug. -ith. You

will find it in the first part of Judge Porter’s cross-examination.

[Book handed to the witness.]

Q, What is it marked? A. Marked “ D, 7.”

Q, The letter of August 4th, then, marked_ “ D 7," being

shown to you, I ask you what Tilton said in regard to it when

it was shown to him?

Mr. Evarts—That we object to. What 'I‘ilton said to Moulwll

is not evidence against us.

Judge Ncilson—-On what ground is it evidence?

Mr. Fullerton—lt is a part of the res gestae. They prove th8i

the letter. was exhibited to Mr. Tilton, and they mean to draw

an inference from it.

Mr. Beach-They seek to conclude him by the contents of the

lettcr——his seeing it. Now, what answer did he make?

Mr. Ifitllerton—They mean to argue that he acquiesced in the

sentiments expressed in that letter. Now, they can't foreclose

Mr. Tilton in that way.

Mr. Evarts-—We can at any time prove what Tilton did, and

the plaintiff cannot; that is the principal proposition of e\’1

dence. Now, we have proved in regard to this, if I comP"3'

hend the subject matter of the present inquiry rigllilyl W be

the letter of Mr. Beecher to Mr. Moulton of the 4th of Al11~'"-‘I1

have pf()vUd

shown 1°

and Mr. Moulton‘s reply of the 5th.

that this Mr. Beecher‘s wasletter of
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Ir. Tilton, and that Mr. Tilton made the answer

which was sent. Now, those are acts of Mr. Tilton. That

Hr. Tilton said ho was doing those acts with Mr. Moulton

with whom he was acting is not evidence against us. We got

the letter and we prove that it proceeds from Mr. Tilton in the

rorm that he writes it and Mr. Mouiton signs it. Now, out of

our proof of that action oi’ the plaintifl, all whose acts which

are pertinent, we have a right to prove, and none of which they

have aright to prove, they seek to bring in the conversation

that took place between Mr. Moulton and Mr. .Tiiton while

these acts were being performed. That ls, as I understood the

evidence, and I know no rnle of evidence which permits it.

Mr. Beuch—Will the counsel permit inc to call his attention

to a rule of evidence fundamental, that when an act is given in

evidence, any accompanying declarations qualifying or explain

ing the act are admissible as a part ot the res geeks.

Mr. Evarts-I agree to that.

Mr. Beach—We1l, if he agrees to that he proves the act oi‘

Mr. Tilton upon the presentation oi’ this letter to him. Now,

we propose to prove what Mr. Tilton said in connection with

the act oi reception or the act oi’ drafting the reply to that

letter.

Mr. Evarts—'1‘he reason we proved the act is the res gate can

be proved as between Tilton and Beecher. Now, the reason

ing oi’ my learned friends and the proposition oi‘ evidence is

sound ii’, when Tilton delivered that lcttcr to Mr.

Beecher, supposing he had delivered it, and so there was an

act between them in that form, then what Mr. Tilton said when

he delivered it it we omitted it, they could prove, no doubt.

But the note is Tilton's writing—a letter for Moulton in

answer to Mr. Beecher, which li-tter is sent to Mr. Beecher.

That is the action of ’I"il'.on that we proved. Now, they

prove the conversation between the writer and the amanucnsis,

the dictator and the man who furnishes the handwriting at the

time that it was going on; that is the present proposition.

Mr. Beach—Counsci will please observe that we ask no ques~

tion as to a declaration oi Mr. Tilton in regard to the letter

which he drafted and sent to Mr. Beecher; the question is as to

the letter from Mr. Beecher which was presented to him.

Judge Neilson—-I understand that. What did he say when

he saw the letter! I think he can give that, Sir,

Mr. Evarts—Dossn‘t it transcend any rule as yet considered

whereby everything that passed between this witness and third

persons, including Mr. Tilton, in order to aflcct Mr. Beecher,

should have been brought home to him. Now, that has not

been done.

Judge Neilson-—This ispart of the act oi‘ receiving the letter.

I admit it with that view.

Mr. Fullerton—-It was a letter which they put in evidence,

Mr. Evarts-11’ your Honor please, Mr. Mouiton receives a

letter from Mr. Beecher ne goes and sho\vs it to Tilton, and the

conversation between Lhcm is to be given in evidence?

Judge Ncilson-As a part oi’ the act; yes, Sir.

Mr, Beach--That is what they provc—showlng the letter to

Mr. Tilton--for without that they could not introduce it at all,

and upon iii‘! theories that he approved it when it was brought

to his attention.

Mr. Evarts-—'I'he theory is of proving that he made the

answer which we ha\'c given in evidence.

Judge Neilson—We will receive what was said ‘I1 immediate

connection of Yk ceiving the letter.

lir. Evart.s—Between Mr. Tilton and Mr. Mouiton?

Judge Neilson—Yes, Sir.

Mr. Evarts-Your llonor will be so kind a= to note our excep

tion.

The Witness—I said to Mr. Tilton that the statement in he

letter that Mr. Beecher had placed in my hands for merely sate

kecping, lciters addressed to him from his brother and si.Bt€l'

and various other parties, and also memoranda oi‘ afiairs not

immediately connected with Mr. Tilton‘s matters, were untrnc—

that that statement was nutrue—and I asked hi_m to recall the

circumstances, and he said he did recall the circumstances, and

he did recall them.

Q. Who recalled that 1 A. Mr. Tiltou said he remembered

the letters of ltirs. Hooker, and rcmembered—

Mr. Evarts—What he said, I suppose, lei

Mr. l<‘ulierton—ThaI is what he has stated.

The Witness—Yes, I will tell you what he said before.

Judge Ncilson—Plcase to understand it is what he said in

immediate connection with his seeing the letter.

The Wltness—Yes, Sir, precisely so.

Judge Neilson-And nothing beyond that.

The Witness—Prccisely,

Judge Neils0n—G0 on.

The Witness-—He said to me " Don't you remember in that con

nection that Mr. Beecher wanted me to go and see Mrs. Hooker,

and that I did go to see Mrs. Hooker, and that I did for the pur

pose of quieting hcr as against making the charge oi’ adultery

against him, charging hcr with adultery ; and don‘t you re

member upon the same authority, I mean that she proposed ts:

charge Mr. Beecher and Mrs. TlilOl1 wi.h adultery, and I cam:

back and told Mr. Beecher that, and he seemed to be satisfied

with it, and was delighted with it : don‘t you remember that! "

he said to me, and he recalled it, and I did remember it.

Mr. Evarts-Said what you said? A. I said yes; I remem

bered it in substance.

Mr. Evarta—Asserting that you did remember it, is not stnt~

ing what you said.

The Witness—I stated that as

Mr. Fnllerton—Nevor mind.

The Witness—Pa.rdon me.

Mr. I<‘nllerton—I call your attention——

The Witness—Wait a moment. Mr. Tilton also said—you

know I have not had access to your depository oi’ materials, and

that is about all, and then he—

Mr. E\'arts—Now, ii’ your Honor please, the evidence having

been given, 1 move to strike it out entirely, as no part of the

res gm-Ia whatever, and a mere form of bringing in conversation

between illlf e parties concerning some facts in this case.

Judge Neilson—The motion is denied. You take exception.

Mr. Evarts-—-We except to your Hon0r‘s decision.

Mr Full<~.rton—I cull your attention to the letter of August

the 5th, and that to part of it referring to aproposcd consent

from both Mr. Beecher and Mr. Tilton to use thcsc papers in
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your hands, and I ask you whether at that time you procured a

consent from either party.

The Witness—Altnost immediately, Sir, after the writing of

the letter from Mr. Tilton-—

Mr. Evarts-—0ne moment.

Mr. Fullerton-I ask if he procured a consent to use these

papers from any one.

[Book shown to Mr. Evarts with explanations of counsel.]

Mr. Evarts—As I understand this present question, this letter

has nothing to do with it except as a suggestion to the mind of

the witness. Whenever he undertakes to prove the occur

rence of telling him, why then I will obj cct to it. The point of

this inquiry, as I understand it, is to prove action between Mr.

Tilton and himself. and all such action I object to, as the general

rule of evidence entitles me to object to it. That something

must occur to take it up-—

Judge Neilson—Some arrangement or suggestion procuring

consent.

Mr. Evart.s—It was not a suggestion. A communication was

made to Mr. Beecher in this letter which Mr. Tilton wrote, re

ferring to that subject.

Mr. Beecher took any part or was invited to take any part.

Then, therefore, because a man has said ina letter to Mr.

Beecher, that he will not do a thing without doing something

else tirst—on that mere statement, which we had nothing to do

But it was not a transaction in which

with except to receive it, they propose to show that he after- -

wards did the things that he said he would do. The question is

whether the things-—whether he said he would do them or did

not say he would do them, are matters that atfect. Mr. Beecher-—

Judge Neilson—What is your proposition.

Mr. Fulle-rton—My proposition is this. Sir: To prove that Mr.

Moultou obtained consent from Mr. Tilton to use these papers

then in -ltioulton‘s hands, having in the first place construed Mr.

Beecher‘s letter int.o a consent on his part. And I do it for this

purpose : They intend upon the other side to draw an inference

against Mr. Moulton, for the reason that he re

fused to give either the originals or copies of those

papers to Mr. Beecher upon his application. Ilis

reply, as your Honor recollects, was that he was the custodian

of them for the benefit of both parties. and that he would not

give them to either one without the consent of the other.

Judge Neiison—What is the paper that shows Mr. Beeeher‘s

assent?

Mr. Fullerton—The letter of Aug. 4th ?

The Witness [Reading]: “I do demand that you forthwith

place before the Committee every paper which I have written,

or deposited with you." My answer reads: “In reply I can

only say thatl cannot justly place before the Committee the

papers of one of the parties without doing the same with

the other, and I do this

legal compelling me

cannot honthe papers of

orably except either by

or else by consent in writing, not only 0' yourself, but of Mr.

Tilton. with whom I shall confer on the subject as speedily as

process

possible."

Mr. Fullerton—Now, it is proper for me to show consistency

in the conduct df this witness, by showing that he pI'i)t_'lll‘L‘l]

 
that consent of 1\Ir.Tilton, and then went before the Committee

to give the papers.

Judge Neilson—Well, you must show the acts to be separate.

they must be separate.

Mr. Evarts—The difilculty is, that the act does not affect us ;

it is no act of Mr. Beecher‘s, or that afl'e.ts him; it is not so

proposed. It is proposed as an act of Mr. Tilton‘s with this

witness.

Judge Neilson—The witness proposes to have the consent ;

and I rule that he may prove the consent that he obtained from

both or either of the parties.

[Exception by Defendant]

Mr. Fullerton-Now what did you do in that regard ? A.

Immediately procured the consent of Theodore Tilton, Sir.

Q. And then ? A. Went to the Committee.

Q. Then _v0u went tothe Committee ? A. Yes, Sir.

Q. With the papers ? A. Yes, Sir; or, rat-her, I went to the

Comntitteei

Judge Neilson—That was after the communication from Mr.

Beecher? A. Yes, Sir,

Mr. Evarts—We object to all this.

Judge Neilson-Well, Mr. Beecher called for the papers ;

then he procured .\Ir. Tilton's consent to use the papers.

Mr. Evarts—He didn‘t. give them to Mr. Beecher after that.

The only point with tts was that. Mr. Beecher applied to him

and he made this reply which Mr. Tilton sanctioned and wrote;

that is the end of that transaction.

We have nothing to do with

Now, they seek to show

the consistency of the witness.

that, we are not trying his consistency, nor the fact of what he

did with third persons to make it consistency.

Judge Neilson-—No; bttt I simply rule that it is competent

for him to state whether or not he got Mr. Tilton’s consent to

use the papers.

Mr. Evarts--That has been made the subject of an exception.

and that disposes of that. Then he goes on to state, after he

got the consent. “ I then took the papers and went before the

Committee."

The Witues.-1-1 made a mistake in saying thatl then took

the papers.

Mr. Evarts— Well, took the papers afterwards and went be

t'ore the Committee. We have nothing to do with that.

The Witness—-Well, I made a mistake, if you have that im

pression.

Judge Neilson—Well, that last line may be stricken out

The Witness—I went before the Committee with a statement

after he went, and stated to the Committee that, having had the

consent, Iwould—

Mr. Evarts-—W'e object to this.

Mr. Beach—Well. you listen one moment.

Mr. Evarts-—No, for this reason, that I have called his

Honor‘s attention to the additional statement; and his Honor

said that that should be stricken out. Now, while that is pend

ing, I object to the witness going on with other matters.

Mr. Beach—Wcil. I am going on, it is not the witness ; I am

a proposition. 'llhc

demand from Mr. Beecher was that these papers ghgulfl

be furnished

just now Honorstating to your

either to him or the Committee. Mr
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Mouiton says: "I cannot do that, Mr. Beecher, without

procuring the consent of Mr. Tilton.“ Mr. Uoulton imme

diately procures the consent of Mr. Tilton, and then complies

with the demand of Mr. Beecher. Now, why have they given

these letters and this demand? How was the demand

permissible except for the purpose of

nufriendiiness of sentiment on the part of Mr. Moulton

—cxcept for the purpose of arguing that when Mr.

Beecher demanded from Mr. Monitou that he should produce

these papers before the Committee he refused. And as the

evidence now stands, Sir, if you strike out the latter part of

this witness"s testimony, that is the attitude in which this wit

ness ls placed.

Jndge Neils0n—That should be stricken out and should be

the subject of a question ; so that it can be objected to. It is

consistent enough up to that point.

Mr.Fulierton-When you got the consent of Mr. Tilton

therefor, did you go before the Committee, and, if so, what did

showing an

you do!

[Objected to.]

Judge Neil-1on—No, that is wrong; did you take the papers

before the Committee 2

Mr. Beach-Did you go before the Committee and tender the

papers demanded by Mr. Beecher? _

[Objected to.]

A. I did.

Mr. Fuliertou—That would be objected to on the ground that

it was leading; and, therefore, I ask him what he did when he

got there. After you got that consent whut did you do with the

MP9" 7

Mr. E\'arts—Tl1at we object to.

A. I withheld the papers at the solicitation of Gen. Tracy,

Hr. Beecher‘s representative, from the Committee, in consults

tion with my counsel, Gen. Butler.

Q. What, subsequently, did you do with the papers 7 A. I

published my—I published the-I produced the papers quoted.

It needs an explanation, your Honor.

Judge Ncilson—-The question is, whether you took these

papers to the Committee or furnished them. A. N0, I didn't

take them to the Committee.

Mr. Fullcrton4Or, furnished them P

will tell you why.

Mr. Morris—You were going on to state-—

The Witness-I went before the Committee, if your Honor

will allow me to state: I went before the Committee next day,

and stated to the Committee that, having had the consent of

both parties, I should, on a certain day, produce the papers; I

think that day was to be Saturday, and the meeting of the Com

mittee was postponed until Monday; and, in the meantime, Gen.

Tracy was in consultation with Gen. Butler.

Judge Neil:-1on—Leave that out. [Laughton]

Mr. Evarts-That is all the ease, anyhow.

The Witness—No, it is not.

Judge Ncilson—I suppose that what occurs between the

witness and .\ir. Tracy and Gen. Butler is not to be received.

The Witness—Gen. Tracy claimed to be the representative,

your Honor; of Mr. Beecher.

A. I did not; and I

Mr. Evarts—I)on‘t argue about this.

The Witncss—I don‘t choose to argue; I am only stating to

his Honor what I think I have a right to state.

Mr. Evarts-Now, none of that is in evidence. These state

ments made to your Honor, they form no part of the record of

the evidence.

Judge Neilson—It is competent for the counsel to prove that

those papers, in some form, were furnished pursuant to the de

mand made on one side, or the demand on one side and con

sent on the other.

Mr. Evarts—-That your Honor has ruled, and that is of course

received under the ruling.

Judge Neiison-Wall, he can interrogate him then with that

view.

Mr. Fullerton—I asked him the reason why he did not—

Mr. Evarts—That is objected to.

Mr. Fuiierton—0ne moment, if you please; there is the point

that you cannot talk all the while.

Judge Neilson—Well, without asking him his reason, you can

ask what he did in that respect.

Mr. Fulierton—Yes, Sir. I wish to know what he did in that

respect, and I wish this witness to be fairly understood in re

gardto this matter; why he did not go before the Committee

and take all the papers; if he did not, there is a reason for it.

Mr. Evarts—That I object to.

Mr. Fuliorton-After you got the consent of both partiesto

these papers, did you go before the Committee and ofler to

produce them? A. I went before the Committee, yes, Sir, and

stated that I would produce them. If you will find the com

munication, Sir (I don't know where it ls in this book), that I

made to the Committee—-I think it was on August 5th or 6th

that I made it, promising to go before them on Saturday.

Mr. Evarts-That is the very one that was rejected by your

Honor as not being admissible heretofore.

Mr. Beach—It is made admissible now.

Judge Neilson—Go on.

Mr. Evarts—This is under my exception.

Judge Neilson—I don‘t intend to have you understand that I

rule that any communications made by the witness to the Com

mittee are to be received at present. I haven‘t that view.

Hr. Evarts—Then I ask that to be struck out.

Judge Ncilson-The contents of the paper are not given. We

have the naked fact that he sent a communication on the sub

ject to the Committee.

llr. Fullerton-That is an application to strike out something

before it goes 1n.

Mr. Evarts—I did not move to strike that out.

The Witness—I immediately proceeded, your Honor, to com

ply with the request of both parties, and went before the Com

mittee for that purpose. That is all that I propose to state.

Mr. Evarts——Now that is not evidence.

Mr. Fnllerton—It: is evidence because the Court has admitted

it. [To the Witness] 2 Did yougo before the Committee after

that, and did you take any part of those papers, and if so, what

part? A. Yes, Sir; I went before the Committee after that, and '

I took the papers that were quoted by Mr. Tilton in h’s state.
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meiit to the Committee, and there is a reason why I did not take

any more, if you want that.

Mr. Fullerton-Well, I want to know the reason why he didn‘t

take-—

Mr. Evarta—I object to it. Certainly if the acts ol the wit

ness are admitted we are not to take the reasons of his not act

ing otherwise.

Judge Neilson—That is another question.

Mr. Fullerton-But they seek to condemn this witness be

cau~e he did not give Mr. Beecher an opportunity of seeing

these papers, and because he did not take them before the Com

niittee as requested.

Judge Neilson—You have proved he took the papers before

the Committee.

Mr. Fullerton-I have proved he took a part.

prove the reason he did not take the rest?

Judge Ncilson——No matter about the reason.

Mr. Beach—Snppose Mr. Beecher had told him not to produce

them?

Mr. Evarts—Well, prove that.

Mr. Fnl1erton—How will I prove it, unless you permit me to

ask the question?

May I not

Mr. Evarts—Now, all those papers, what become of them we

all know. Their subsequent history has been testifled to.

The Witness—No, it has not. The history has not been—

____>i

REFLECTIONS ON THE WITNESS RESENTED.

Mr. Evarts—He does not say that he took them

before the Committee. The only question is what the reason

was he did not take them; that I object to.

Mr. Fullerton—We will see now if we haven't a right to this

testimony. I repeat they seek to put this witness in a false atti

tude, and they mean to keep him there, if theycan do so by

preventing him from giving the reason why he did not

do a certain thing. Ila had the choice either

to give those papers to Mr. Beecher, or to take them before the

Committee. lie took it part of them before tho Committee. 1

propose to show the reason why he did not take the balance;

that it was in harniony with the wish oi’ the other side that they

were withheld, as supposed by their suggestion, and at their

request.

Judge Nei1son—Well, you may prove that.

Mr. Fnllertou—Well, I hope I will be able to without a thous

and and one interruptions.

Mr. Evarts-I must interrupt when I consider the evidence

illegal, your Ilonor, and I propose to do it.

Judge Neilson-—That is understood, and you take an excep

tion to this.

Mr. Fullerton—Well, if the exception is the end of it, I shall

be very happy.

Mr. Evarts—Now, I don‘t propose to be talked to any more.

I don‘t institute any of these observations between counsel,

never, and I don‘t propose to submit to IL

Judge Neilson—You have a right to be heard whenever you

think tho question call.-i for it.

Mr. Fuiierton——l propose to make just those observations

when counsel insist upon arguing a question that has been de

cided by your Honor over and over again.

Judge Nei.ison.—I don‘t think the counsel meant to do that.

Go on.

Mr. Fullerton—Why did not you take the balance of the

papers before the Committee?

Mr. Evarts-That is objected to.

Mr. Fnllcrton—That we understaid, it is objected to.

Mr. Evarts—I propose to have it entered every time.

Judge Neilson-Now, what is the queationf

The Witne-ss—Now, what is the question?

Mr. Fullerton—I am afraid to rt-peat the question because

there may be another objection and exception. [Laughten]

The Witness—-What is the question! Read it.

Judge Neilson—Read the question.

THE Txmurm steiiographer read the question as follows:

"Why ditln‘t you take the balance of the papers before the

Committee?’ A. Oii Sunlay preceding the Monday on whichl

had agreed to take the papers before the Committee, Gen.

Tratj; ii I remember the day correctly, I think I do—went with

nic to the Fifth Avenue Ilotel to see Gen. Butler with reference

to the suppression of the statement, and I saw Gen. Butler with

Gcn. Tracy.

Mr. Evarts—Any interview of that kind we object to. Here

is a narrative that took plaoe—supposed to have taken place

between Gen. Butler and Mr. Tracy. Now, that is not evi

deuce.

Judge Neilson-Now, ii upon that conference he refrained,

we want the result; that ls all ; not the conversation. If, in

view of that interview on that conversation, he was restraint-ti

or not restrained from taking the additional papers, he may

state that fact, as going to show the animus of the witness,

acting in good faith or bad faith. Now, get him to do that.

[To the Wltness.] You had a conversation .' A I had a con

versation, Sir. Shall I give it?

Judge Neilson—With Gen. Tracy and Gen. Butler.

ask what the conversation was.

The Wltness—Very well, Sir.

Judge Neilson [to Mr. Fullerton]—Now, ask the question.

Mr. Fullerton—Did you refrain from taking those papers be

fore tho Committee in consequence of anything that orounud

there on the occasion to which you referf A. Yes.

Judge Nellson—Wcll, that gives it sutilcicutly.

Q, Who did Gen. Tracy represent on that occasion?

Mr. Evarts—WelL

The Witness—He said he represented Mr. Beecher.

ten]

Mr. Evarts—Well, I objected.

Judge Neilsoii—Take it, Sir; lat it stand. Take an cxcep

tion.

Mr. Evnrts—Yes, Sir.

Judge Neilson-Go on.

Q. Was it with his approbation that you withheld them f L

Witli whose approbation, Sir?

Q. Mr. 'I‘racy‘s? A. It was at his request.

Q. And that is the reason wliy you did not take the balaacfl

before the Committee, is it-—the balance of the paperfll 5

I don‘t

[Laugh
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That is nae of the reasons. I will give the balance of the rea

Shall I!

Mr. Beach—No; we have got enough.

Q. Did you have another meeting the next day? A. Yes, Sir.

Q. Where? A. At my house.

Q, Who was present! A. Mr. William C. Kingsley, Mr.

Franklin Woodrufl, my father and Gen. Butler.

Q. Any one else! A. And my wife.

Q. Was Mr. Tracy there? A. No, I believe not; he came

that evening though, after I had been to the Committee.

Q. Did anything occur that evening after you had been to the

Committee with regard to these papers that you did not pro

duce f

Mr. Evarts—With whom 7

Mr. Fullerton-—With General Tracy.

Judge Neilaon-I think that is suflicioutiy accounted for.

Mr. Evart.s—Yes, Sir.

The Witness—-Yes, Sir; there was something.

Judge Neil.s0n—Weli, we will let that stand, then.

Mr. Fullert0n——Now, Mr. Moulton, what statement was then

under consideration when you thus went to the Fifth Avenue

Iiotel and had this conversation 7

Mr. Evarts-—The conversation at the Fifth Avenue Ilotcl i

Mr. F‘u1lerton—Yes.

Judge Neilson—What statement was under consideration Y

Mr. Fu1lerton—Yes.

The Witness-The th-st long statement that I prepared, which

Was preceded in the publication, that I made of it by a card to

the public.

Mr. Evarts-—Y0u describe it as the first long one P A.

Well—

Mr. Fuilerton—Never mind l never mind l

The Witness—I can't help minding him.

Mr. Fullerton—I know ; this talk back and forth between

you and the counsel is out of order, in my judgment.

The Witness—Well, Sir, I beg pardon.

Q, Did you know, or did Mr. Tilton know at any time that

he was furnished with money directly or indirectly, from Mr.

Beecher? A. No, Sir.

Q, Did Mrs. Tilton know that any money that was furnished

to her came directly or indirectly from Mr. Beecher? A. I

don‘t think'she did.

Q, You didn‘t tell her, did yon? A. I did not.

Q. Your attention has been called to your intimacy with Mrs.

Woodhull ? A. Yes, Sir.

Q, And you have stated when it commenced and when it

ended, I believe? A. I belicvel have; yes.

Q. I want you to state, Sir, now, what oaused you to permit

or to cultivate that intimacy~acquaintanee or intimacy?

Mr. Evarts—'l‘he dircct cxamiuutiou has gone iuto that, Sir,

and we cross~t-xamined him upon it.

“IDS.

Mr. Fullerton—I have n right to show now, Sir, what object

ne had in view.

Mr. E\'urt.~s—That he showed on his direct examination.

Mr. Fullerton—No, he did not show it.

Judge Nt'iis0n—Partiaii_\'. I think, not wholly.

lir. Evtu-ts—Just so far as they suw tit. It is their subject,

F

and they were not to leave it unless we have laid a foundation

for some inquiry conccming the matters that we brought out;

but that is not this inquiry. The question is, what the motives

and reasons of his acquaintance with this woman wcre, which

was the very thing which was the subject of direct exam

inatlon.

Mr. Fullerton—Your Honor will perceive that, since file di

rect examination, they have put in a portion of this Woodhull

scandal, which makes it necessary now that we should account

for this gcntlt-man's acquaintance with that woman who pro

muigated those doctrines.

2;‘.

MOULTO‘.\"S SENTIMEIVIS TOWARDS WOODHULL.

Judge Neils0n—I think you may ask him what led

to that acquaintance, and what let to its continuance.

Mr. Evarts—I will call your Honor’s attention to this.

Judge Neilson—I recollect it generally, Sir. I think he may

ask what led to that acquaintance and what let to its c.>ntinu

ance. [To Mr. Fulierton.] Now put the question, Sir.

Mr. Fullerton—Now, may I go on, Sir?

Judge Ncils0n—G0 on.

Mr. Fuilerton—What led to your acquaintance with Mrs.

Woodhull, and to its continuance?

Mr. Evarts-—Your Honor will note an objection to that as be

ing a recurrence to a subject already aflirmatively introduced by

them.

Judge Noilson—Yes, Sir.

The Witncss—The desire, Sir, entirely, for the suppression of

the stories against Mr. Beecher in connection with Mrs. Tilton,

and his adultery with Mrs. Tilton.

Q, Were you acquainted with Mrs. Woodhull until these scan

dals were abroad? A. Inever was acquainted with her, Sir, bo

forc; I never became acquainted with her, Sir, until after her

card in The World ,' I stated it already.

Mr. Evarts—'l'hat was all stated on the direct.

Q. In which she forshadowed an intention to publish thil

scandal! A. Ya.

Q. For what reason was she invitcdto your house? A. Ln or

der that I might use the better my influence upon her for the

suppres=ion of the story of Mr. Beecl\er‘s adulteries with Mrs.

'I‘ilton.

Q. State whether your wife objected to her being brought

there? A. My wife did object to her bcing brought there.

Q. And whom did she consult upon the subject? A. Mr.

Beecher.

Q, Were you present when Mr. Beecher gave her some advice

on the subject? A. No. Mr. Beecher told me the advice that

he gave.

Q, What did he say he advised hertodo? A. Mr. Beecher

said that my wife had said to him that I had asked that Mrs.

Woodhull come to the house ; and Mr. Beecher said that my

wife had objected; and hc said that he told her that he did not

think association with am. Woodhull could hurt her, and that

he thought it to be her duty to co-opt-rate with me for the sup

pression of those stories concerning him and Mrs. Tilton.

Q. Had you any sympathy with Mrs. Woodhull in her free

lovo doctrines!
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Mr. Evarts-—'I‘hat I object to.

The Witness—I had not known her, Sir; no, I had not any

sympathy with Mrs. Woodhull in her free-love doctrines.

Q. Did.you know what her doctrines were before her speech

at Steinway Hall npon that subject? A. No, I did not know

anything about them.

Q, You were present, I understand you, at that meetmg? A.

I was—yes, Sir.

Q, You have told us that Mr. 'I‘ilt0n introduced the speaker ‘P

A. I have—yes, Sir.

Q. Will you tell us, as near as you can, what words were used

in that introduction ? A. Yes Sir.

Q. Please to do so ?

Mr. Evarts—Well, your Honor.

Judge Neilson—That was proved by you, you know.

Mr. Fnllerton—They proved the fact.

Mr. Evarts—Now, can we prove her whole lecture?

Mr. Fullerton-Not by proving what he said, because he did

not repeat it.

Mr. Evarts-Can we prove her whole lecture 2

Mr. Fullerton --That question does not come up.

Judge Neilson-I think you have it sutiiciently; he intro

, duced her.

Mr. Evarts—That is the point of my objection.

Judge Neilson—I think that is suflicient. It don’t appear

a that he commended it.

Mr. Fullerton—'l‘hey have laid the foundation, as they think,

for an argument that Mr. Tilton is to be held responsible for all

the doctrines promulgated there that night, because he intro

duced the speaker.

Judge Neilson—I have decided that he was not, unless it

appeared that he knew before what the lecture was to be.

Mr. Fullerton—I may prove what he said when he introduced

her, I suppose.

Judge Neilson—I do not see the value of it; it is not ug

gestcd that he commended her.

Mr. Fullerton-But it will be argued that he commended

her.

' Judge Neilson—I hardly think it.

Mr. Evarts—We certainly shall argue that the introduction of

a lady to a public audience to deliver a free-love lecture is an

assumption of responsibility towards the public for what she

has to say.

Mr. Fullerton—Your Honor therefore sees you cannot antici

pate what they will argue on the other side.

Mr. Evarts—'I‘he measure and extent of it, of course, is a

subject of argument.

Judge Neilson—I have already ruled, I think, that unless it

appears that Mr. Tilton knew what the lecture was to be—what

the subject was to be—he was not responsible for the lecture

following the introduction; and not being a prophet, or the sou

of a prophet, he could not foresee what she was to say.

Mr. Fullert0n—Your Ilouor has been admonished by the

counsel on the other side as to the line of argument they design

to follow.

Judge Neilson-I think I shall take care that the jury shall

not misinterpret it. I think there will be no misconception.

 
Mr. Fullerton—'l‘here will not be, if we are permitted to give

this evidence.

Judge Ne-ilson—I have decided that point.

Mr. Beach—It seems to me this question is altogether aside

from that. It appears that Mr. Tilton introduced Mrs. Wood

hull to the audience. New is it to be seriously argued, when

they prove the result of what Mr. Tilton said and did upon that

occasion. that we cannot get at the details, and ask what he

said by which he did the act which they prove he did.

Judge Neilson—If you did not introduce her, you could prove

it, of course, by way of contradiction, but if all you did do was

to introduce her, you can well afl'ord to leave it there.

Mr. Beach—What is an introduction? We may afiord to leave

it under your Honor‘s ruling; but, Sir, I submit, when they

prove an act done by Mr. Tilton, which must of necessity be ac

companied by words, and do not give the words, may we not

prove them?

Judge Neilson -I do not think that it is material.

forward with his coat on his arm, anti introduced her.

all we have.

He went

That is
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Mr. Beach—He must have said something to in

troduce her.

Judge Neilson—It cannot be material here.

Mr. Beach—Your Honor will perceive that it may be im

mensely material to us, Sir. Suppose Mr. Tilton had said in

that introduction to the audience, “ Ladies and gentlemen: I

am requested to present Mrs. Woodhull to you this evening,

but I caution you thatl am not responsible for anything she

may say." Is not that admissible, Sir?

Judge Neilson-—You may prove that if you can.

Mr. Beach—It is just what we are going to prove.

Judge Neilson—I hardly think it is to be expected that a gen

tleman would take such a precaution as that.

Mr. Beach—Very possibly, but I give it as an illustration.

Judge Neilson—We will take it.

Mr. Evarts—Your Honor will note our exception.

Mr. Fullerton—Repeat, as nearly as you can remember them.

the words with which he introduced Mrs. Woodhull to the an

dience at Steinway Hall on that evening? A. Do I Qeed, in the

answer to that question, to precede that introduction at all?

Q. No. ‘

Judge Neilson—When he came forward with his coat on his

arm. to introduce her, what did he say? A. As nearly as I can

remember, Sir, I have not read it.

Mr. Evarts-—We ought to know whether he remembers any

thing about it.

The Witness—I shall give it as nearly as I can recollflii

it: “ Ladies and gemlemen—It is quite unusual for me to he in

town during the lecture season, and I unexpectedly find ni_vs£'1i

here to-night. I find that several representative men have been

asked to introduce the lady who will address you, to this

audience, and some have refused on the ground that they know

nothing of her character, and others on the ground that tlwi’

are in doubt as to her views. As to the first, Ithink I know

that, and will therefore take the responsibility of vouching I0!
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it. As to the second point, I do not know what her view.-l are.

I have never heard her express thorn. She may be a fanatic

and a fool. I would rather be both in one than to lack the

courage to ask from an American audience, for a woman, the

right of freedom oi‘ speech." [Laughter and appl.nuse.]

Q. Was that the substance of it Y A. That was the substance

of it, except the applause that followed. [Laughton]

Q. Then followed the lecture? A. Then followed the lecture;

yes, Sir.

Q. Now, Mr. Moulton, did you and Mr. Tilton have an en

gagement that evening at a place other than Steidway Hall?

A. Yes, Sir; we did.

Q. Whose proposition was it to go to Steinway Hall that

night? A. Mr. Tilton had an engagement to dine with mo at

my house, and I went to The Golden Age ofilce for him to have

him come to my house, and he said-—

Judge Neilson—Do not say what he said.

Mr. Fullerton—I propose to show that going to Steinway Hail

was merely accidental that night.

Judge Neiison-—-Prove that; not by conversation.

Mr. Fullerton—I can hardly prove it in any other way.

Mr. Eva:-ts—"i‘hat is the trouble. The conversation between

him and Mr. 'I‘ilton does not prove as against Mr. Beecher how

he happened to go there.

Judge Neileon—No.

Mr. Evarts—’i‘hat is the trouble with all of it, that the proof,

so far as we are concerned, does not derive any authority from

anything that proceeded from us.

Judge Neilson—Mr. Fullerton, go on.

Q, At whose suggestion was it that you went there that night?

A. Mr. Tilton said that as we had not——

Judge Neilson—-Do not say what was said.

The Witness—I beg pardon.

Mr. Evarts——I object to the question at whose suggestion he

went, unless Mr. Beecher is connected with it. Your Honor

can see that the whole narrative of these two men’s lives can be

givcn under this.

Judge Neilson——We do not propose to take the conversation

stall. At whose suggestion.’

Mr. Fullerton—At what time in the afternoon or evening was

the suggestion made?

Mr. Evarts—'i‘hat I object to.

Judge Nei1son—We will take it.

The Witness—-About six o'clock, between flve and six.

Mr. Rvarts--Why is it at all material. your Honor, and how

does it become evidence against us, whether it was accidental

or whether the suggestion of third persons, or the suggestion of

I newspaper, or what not? it has not the quality of evidence

bfiflring against us in this case.

Judge Neilson—I think it should be received, Sir.

Q» What time in the afternoon was the suggestion made?

ll’. Trscy—-Your Honor will note our exception?

Judge Neilson-Yes, Sir.

L Between five and six o'clock, Sir.

Q» What was your dinner hour? A. Six.

Q. You had no ihnught then of going to Steinway Hall until

that suggestion was made? A. No.

Mr. Evnrts—That I object to.

The Witness—No.

Judge Neilson—They certainly have s right to prove that this

introduction which you have shown came about casually or ne

cidentally, was not u fixed, set purpose, or whatever the char

That is the extent ofacterof it was, not to give conversations.

my ruling. Go on, Sir.

Mr. Evarts—Yonr Honor has my exceptions P

Judge I*Ieilson—Yoa, Sir.

Q. You have spoken of the Produce Exchange.

institution in New York, I believe! A. Yes, Sir.

That is an

Q, Are you a member of it? A. I am.

Q. How long have you been a member of it? A. For a good

many years. I don‘t know how many.

Q, How many members are there in that institution 9 A. I

think there are 2,000 or 2,500.

Q. How many are there in daily attendance, generally? A. I

should think 1,500 or 2,000, as near as I can estimate it.

Q. How frequently do you attend the Produce Exchange? A.

Every day—every business day, when I am in town.

Q. Now, will you state how many different mcn—give us some

kind of an estimate—accosted you in reference to this scandal,

after these statements were made! A. A great many, Sir. I

don‘t know how many. A great msny.

Q. Give us some ides of the numbor—the daily number that

accosted you concerning it after this scandal broke out?

Mr. Evarts-—You mean after the Woodhull publication P

Mr. Fuiierton—-Yes, Sir.

A. I don‘t know; 15 orwa day, I should think, during the

excitement of it, at least. -

Q, Sometimes more? A. Yes, Sir.

Q. What was your object in answering them?

Mr. Evarts—That I object to.

The Witness—To mislead.

Mr. Evart~—-That I object to, if your Honor please.

Judge Neilson—That is already ruled upon.

Mr. Evarts—I object to it as evidence in itself. Every man

is to be judged by his words.

Judge Neilson—I cannot take that.

Mr. Fuilerton—It was not objected to at the time he did it.

Mr. Bvarts—Certainly.

Mr. Fullorton—No, Sir; it was all right then. I have a right

to prove why he did it, and who approbated it.

Mr. Evarts—'1‘hen you get the evidence; but your asking him

why he did it does not get any evidence.

Mr. Beach—Your Honor, we have not proved that, except

in very general terms. They put questions to this witness,

and proved his declarations made to specific parties at specrtlc

times and places. We now propose to prove by him that those

declarations which he admits to have made were made with

this same purpose, that he spoke of it generally, and to show

that the answers which he gave were dictated by Mr. Beecher.

Judge Nu-ils0n—That is s modification of the question put.

I think that view is correct. Your question related to all tho

persons that accosted him.

Mr. Fullt-rton~Certainiy it doel.
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Judge Neilson-The question, if limited to those whose

names have been given by them——

Mr. Fullert-on—Well, they are legion, Sir.

Judge Neilson—I think he may answer that, as to all those.

Mr. Evarts-He may answer whatever Mr. Beecher said to

him concerning all those.

Judge Neilson—All those, Sir.

Mr. Evarts—But nothing else, oi‘ his own movements, oi‘ his

mind and reasons.

Judge Neilson-—Ile may state his reasons, provided he after

wards communicated it to Mr. Beecher.

Mr. Evarts—Well, but are we to assume that he did? Your

Honor has frequently said that the better way is to begin with

what he did communicate to Mr. Beecher.

Judge Ne-ils0u—Well, we have some evidence on the subject

already.

Mr. Evarts—It is already in.

Judge Ncilson-Yes; now as applied to these persons.

Mr. Evarts—We don‘t want more brought in unless it is

brought in legitimately.

Judge Neilson—In regard to these persons you have named.

Mr. Evarts-That is, whatever passed between Mr. Beecher

and this witness concerning any of these witnesses, separate

from what isalready introduced, I suppose might be legitimate

evidence; but that is not the point of the present inquiry.

Mr. Fullerton—What object had you in view in replying to

tLose people in the Produce Exchange who accosted you and

questioned you in reference to this scandal!

Mr. Evarts—That we object to.

The Witness—To give Mr. Beecher acharacter for purity.

Mr. Beach [To the witness]: They object. You should not

answer.

The Witness-I beg pardon.

Mr. Evarts—Your Honor heard the question?

Judge Neilson—Yes, Sir, Iadmit it, and you take an excep

tion.

Judge Neilson—He has answered.

The Witness-—I have answered.

Q. What idea did you mean to convey to these people 7

Mr. Beach—I would like to have the answer read.

Tun Tamusa stenographer read the answer referred to as

follows : " To give Mr. Beecher a character for purity."

Q. You used appropriate language for that purpose, did you i

A. Yes, Sir.

Mr. Evarts—That I object to. The words he used are the

words to be mven in evidence.

Judge Neilson—You have got it.

Mr. Evarts-—What authority is there to ask a witness to state

evidence, and then ask for a statement by the witness himself

that he used words appropriate ?

Judge Nellson-As he l1Ilti'.'l‘-£0011 it.

Mr. Evnrts--I understood that ; hut, your Honor, how does it

become asubjvct oi’ evidence, when it is what he said that you

and the jury inust judre of. and not take the witness’s construc

tion?

Judge .\'cilson—We will take it.

Zllr. l£v.u'.~—l tiiuve to ~t:'il;c out tilt‘ -'lHclW01'.

Judge Nei1son—Denied.

Mr. Evarts—We except.

Judge Neilson—Proceed.

Q. What passed between you and lir. Beecher in regard to

what you said, or what you were to say to any persons, who

I catechized you on the subject?

Mr. Evarts—That we object to, as they have examined him

about it.

Judge Neilson—I think that is proper if applied expressly to

I any oi’ these ‘gentlemen whom you have named.

Mr. Evarts—Undoubtedly. If they will take Mr. Buck or Mr.

Swan or Mr. Baxter—

 

Judge Neilson—You need not name him.

Mr. Evarts—There is the point, if your Honor please.

Judge Neilson—You have named them all and the answer of

the witness should be applied to some of those persons.

Mr. Evarts—Now, ii’ your Honor please, it is not permissible

for this witness to apply the past evidence argumentatively to

That'is his aflair. What Mr. Beecher said to

him he has already testified to. Now, if he has anything mere

that Mr. Beecher said to him concerning these particular

be inquired of undoubtedly l1p0l1

having been brought in by

But that is not the etfort. The eflort is not to git-'8

any new fact concerning Mr. Beecher, but to apply by the wit

uess‘s argument or statement some previous statements oi Mr.

these people.

cases, he may now

the particular eases "1

Beecher, to these particular circumstance s.

Judge Neilson—I don‘t know whether they were previous and

general or not.

Mr. Evarts—I ask to be guarded against any such consequen

ces. If each of these cases can be put to the witness, and it is

said, “What did Mr. Beecher say to you concerning what yell

said or what you should say to Mr. Swan ?“—that is a questiom

possibly, admissible.

Judge Neilson—It is not to be expected that the witnvfifl

could have gone to Mr. Beecher and said to him, " I had a con

versation with A. and told him so, and with B. and told him 60

and so."

Mr. Evarts—It is not for us to suppose what could and could

not be done.

Judge Neilson—Mr. Fullerton, will you proceed? I think there

is a line proper—

Mr. Evarts—There is a limit, if your Honor please.

Judge Neilson—N0 doubt there is a limit. [To Mr. Fullerton]I

You must have an idea.

Mr. Fullerton—I have adistinct idea, and that idea is shad

owed forth in my question.

Judge Neilson—-Go on, in respect to any of these person!

named on the cross-examination.

 

ADVICE TO NEWSPAPERS.

Mr. Beach—Now, if your Honor please I 111115‘

F interrupt this examination for the purpose of statinii W Y0“!

Honors. fact which has just been communicated to mt‘ i‘-Y“

1
gentleman who acts here as a reporter. He states to me that he

. . . _ - '5lias l'L‘t'tfi‘.'(‘(i the points ';l'UIll :~'om~ of the counsel c1u__'tl1lH1 "1 ii“

 

ica.<<-, and tar-_. .i:'~.' not coma:-l upon the p-.1rt0i the
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plaintiff, in regard to a I'9\'lt.'W which he is writing of the cross

examination of the testimony of Mr. arfoulton. That will be,

Sir, acommentarynpon the proceedings in this trial, which l

undertake to say will be a statutory contempt, subjecting the

party who writes it to proper dealing on the part of this

Court; and I ask your Honor to admonish that gentle

man, and any other person who appears here under

favor of the Court to report the proceedings of this trial, to ab

stain from comments of that character. I don‘t know, Sir,

whether they will be favorable or unfavorable.

what their character may be. We ask no such favors

from the press, and I give the gentlemen notice that

if any paper whose reporter is admitted to the floor

of this Court upon this trial, publishes comments upon

the statement of Mr. Moulton or any other witness, that I shall

bring the matter formally before the Court under proceedings

for contempt.

I care not

Judge Neilson—0f course I can now do no less than make

the suggestion that you think I should make, that it would be

well for the gentleman to refrain. Hy source of security all

along has been that the Jury do not, pending this trial, read the

papers. I am entirely satisfied they do not. Beyond that I

have no way—

Mr. Beach-—By statute, Sir, it is made acontempt of the Court

for the public press to comment upon the proceedings of a pub

lic trial, and gentlemen who do it are brought under the juris

diction of the Court; and, I think, Sir, that our causes have

suffered prejudice enough, upon the one side or the other, by

what I deem an entirely iinpertinent and improper interference

of the press by those comments.

Judge Neilson—The press should refrain, undoubtedly, from

those points. Still, I say the security is with the Jury and

in their faithful observance of what has been said to them,

because if the New York or Brooklyn papers should refrain

from comments we have no assurance that the New-Jersey or

Philadelphia papers would do so.

Mr. Beach—They are out of our jurisdiction. ‘

Judge Neilson—They may come to the eyes of the Jury.

Proceed.

[THE TRIBUNE stenographer reads the question.]

Q, What passed between you and Mr. Beecher in regard to

what you said, or what you were to say to any person who criti

cised you on the subject?

Mr. Evarts-That we object to as recalling what has been al

ready testified to on the subject.

Witness-Can I answer itf

Judge Neilson-Proceed.

The Witness—I remember, Sir, having said to Mr. Beecher

that I had been questioned by Mr. Baxter on the

subject, and by others whose names I do not now

recollect, and that I had undertaken to mislead

them, by stating to them, in the first place, that

if the story was true, it was infamous, and if false. it was dia

bolical; that if his life was not an answer to it, l did not choose

I0 make any, that I did not think it was necessary; that being

Pressed close I had denied the truth of the criminal intercourse

with Mrs. Tilton, and said he was a pure man. And he thanked

that I had undertaken to tell Mr. I-Ialliday it was a shameful

me; he said he thanked me for doing that; and he said theli

was only one way, since lying was necessary, and that war t!

lie snblimely.

g Q. Do you recollect the conversation had with Mr. Hallidayf

A. Yes, I remember that.

Q. What. was that conversation? A. The purport of it was

that Mr. Beecher was a gniltless man. This I told Mr. Beecher :

‘—

proceeding for deacons to dig into a scandal that had been

already settled amicably between the parties, and Mr. Beecher

thanked me.

Q. Do you recollect the letter put in evidence from Mr.

Beecher to yourself, wherein he says, in substance, “your con

versation with Mr.Hal1iday was quieting ?"

him after that letter, too.

Q. What took place after that letter? A. He spoke of the

letter, and thanked me for my interview with Mr. Halliday.

Q, Mr. Halliday was the Assistant Minister?

Have you got the letter?

Q. Your interview with Mr. Halliday satisfied him? A. Some

thing of that sort.

Q. What did Mr. Halllday question you about? A. Mr. Hal

liday asked me about the stories against )_ir. Beecher and his

I alleged intercourse with Mrs. Tilton, &c.

i Q. ma he tell you his object in making those inquiries? A.

A.Yes; Isaw

A. Yes, Sir.

He said something about a Deacons’ meeting; I don‘t know ex

‘ actly what it was.

Mr. Evarts—Thls has all been given in evidence before on the

direct.

Judge Ni-ilson—Yon have called out the conversation withI

I Mr. Halliday since.

Mr. Evarts—That is this witness’s conversation with Mr. Hal

‘ liday.

Mr. Beach—You asked for it. .

A Judge Neilson—The general rule is that counsel shall not

have the witness repeat the evidence given on the direct. No

doubt that is the rule.

Mr. Boach—Undoubtedly, Sir. We do not seek to do that.

H After the interview with Mr. Halliday he talked with Mr.

Beecher about it.

 

Mr. Evarts—That is the only reason you got it in before.

[Reading]: “What was the subject of the interview? A. The

Mr. Evarts—

Did you repeat it to Mr. Beecher? Witness—Oh, yes, Sir. I

talked with Mr. Beecher about it afterwards." Then Mr. Ful

lerton went on, “ Q. What was the subject of the interview be

snbject. of the interview was with Mr. Ilalliday.

tween you and Mr. Halliday ?" And then he goes on and gives

the whole interview. '

Jndge Neilson—Yon are correct if what yon refer to is this in

terview.

Mr. Evarts—Undoubtedly. No other. _

Judge Neilson—The counsel must accept the admonition.

Mr. F'ullcrtou—From whom do I llndersiand it comes, your

Honor? I am entirely correct. I am only proving something

that grows out of the cross-examination, referring to this

branch of the examination; not elicited on the direct.

Judge 2\'eilson—You have a right to do that.
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Mr. Evarts~-My objection is, it is not tha it is the direct ex

amination reproduced, out of which the cross-examination

grew, th-it he is now inquiring about.

' .\ir. Beach»-We proved the conversation with Mr. Halllditj’,

and we are proving it was repeated to Mr. Beecher.

Mr. Evarts— That you have proved also. The only reason you

proved your conversation with Mr. Halliday was, that you

proved it was repeated to Mr. Beecher.

V r. Bi-acli-Yes, Sir; but we have not proved what Mr.

Bl‘tCll£‘I‘ said. You (Mr. Evarts) did not read that.

You read what passed between

Mr. Tracy

says you have been reading it.

Mr. ilalliday and the witness.

J udge Neilson—I! my memory is correct, I learn now, for the

tie st time, that after this interview with Mr. Halliday, Mr.

Beecher approved and thanked him for what he said. I think

that is new matter.

Mr. Evarts—That is all here in the direct. May I say just how

it was ; I have it here: “I repeated it to Mr. Beecher, and Mr.

Beecher thanked me for it."

Mr. I"ullerton—Look at the btter of Juno lst. It is the letter

inarked " Exhibit D 43,“ to which I call your attention. Do

you recollect that? A. Yes, I recollect it ; my letter.

Q. I call your attention to the phrase: “ You can stand if the

whole case were published to-morrow.“ What is it you meant

by that expression ‘P

Mr. Evarts—That I object to.

plain English.

Judge Neilson—I think he can tell what it refers to. I do not

think he can tell what it means.

There is the expression. it is

The question here is whether

you can ask the witness to give the construction of a passage

which is very good English. I think you cannot.

Mr. l"ullerton-—Yon cannot if it is in a contract; but if in a let'

tvr written bya witness on the stand. who has no interest in

the suit, you can always.

M r. Evarts -'I object to any evidence which goes to interpret

this plain liiiigiiiigc.

Judge .\'cilsoii—-I so rule.

.\lr. Eveirt-s—'l‘lie question is not allowed.

Judge .\‘eilson—'I‘he Wltnes.~: wiites with a certain intent, cer

i -.in xvords, wiiat the other side l1l.l(l0I“_‘!!llId according to the fair

and reasonable interpretation of what is written. I think it must

stand in that way.

.\Ir. Fullerton—'i‘his letter is given in evidence, not for its cf

feci upon the case, but for the purpose of aiIecting the witiie.-s

on the stand.

Q. Ilad you any conversation with Mr. Beecher about the time

of writing that letter? A. Ye:-, Sir; on Sunday niglit.

Q. When was that letter written? A. On Sunday morning.

Q, State, if you please, what that conversation was?

.\Ir. Evarts—Iias not that been gone into before?

.\lr. Fullerton---No, Sir.

Mr, .Evarts—Was not every interview gone into with .\ir.

Beecher?

Jiidge .\'eilson—lIe is to take that conversation with special

i-efereiice to this letter.

Mr. E\arts—if there was any.

Mr. Fullertoii—Yes, Sir.

THE 1'1 l/I ON-BIy'1'}( 51'.’ E13
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Mr. Beach—0r with reference to that expression, that he

could stand if the whole case were known, etc.

Mr. Evarts—I’riinarily, every interview I have gone into: they

have no right to inquire into it except in reference to our Ln

qiiiries concerning it. The introduction of this letter is not an

inquiry of ours concerning the interview, and if everything we

introduce is to give a right to additional statements and inter

views that have already been passed through and exhausted,

why, of course, it is idle for us to give any evidence.

Judge NL‘llS0l1—Sl1Ch a thing might happen, as that evidence

might be given on your part that would bring something to the

mind of the witness not suggested or inquired about before.

Go on.

Mr. Fiillerton—State the conversation.

Mr. Evarts—I object to this general referring to an interview

already given in evidence.

The Witness—Mr. Beecher came to my house on the evening

of the Sunday on which this letter was written, and I said to

If I

was to follow you my hands would drop useless. You give nie

Mr. Beecher, “ You never give me any strength at all.

no courage; you give me no hope. Whenever there is an

emergency to face in the matter, whether it is easy or whether

it is hard to meet, you drop; you don't suggest the way out.

Now, if you were to express to your congregation the contri

tioii which you have expressed to me in consequence of your

intercourse with Mrs. 'I‘ilton, they, in my opinion, would forgive

you, and you could stand. I don‘t see any necessity for the

It is nothing but

discouragement, and that is what I meant by the expression,

hopelessness of your letter this morning.

‘ You can stand if the whole case were known.’ "

Q. What reply did he make to that? A. He considered that

the card that was published on the morning of June 2d—

Judge Neilson—Did he make any verbal reply then and there?

He could

not help expressing his feeling. That was the substance oi what

A. lie said he could not feel hope. he was hopeless.

he said, and he said he came to me for strength. That is what

he cauie for, he said.

Mr. Tracy—Did he say that more than once to you? A. Yes,

Sir; many times.

Q. Did he ever say that to you of a Sunday evening on his

way to church Y A. This was Sunday evening ; I am talking

about this Sunday evening.

Q. What did he say on one occasion, or more than one occa

sion, of the meeting when he was on his way to church, when

he would stop at your house?

Mr. Evarts—Is this not something’ we have gone into?

Judge Neilson—Counsel ought not to repeat what has been

gone into; I hope he won't.

Mr. Evarts—The question is not whether it is a repetition of

what was said. The question is whether it is a recurrence to =1

subject that he went through with, which is not lawful except

in connection with something we have shown on cross-exam?

nation.

Mr. Fullerton—It is not a recurrence to a subject which ha!

been gone il1I'Uil,'__'ll with.

Ju ge 1\’eil:~:oii—-G0 on.
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YVE.\KNl-IS5 OF MR. BEECHER DWELT UPON.

The Witness—He used that expression or the sub

stance of it to me very often on Friday evenings, before going

to his prayer meeting, and on Sundays, and on various days of

the week; I don‘t recollect the particular days.

Q. What was the expression? A. On which evening—on this

evening?

Q. No. that we have got; on the other evenings. A.‘ He said

he wanted to get help and courage enough to face his people.

Q. Did you relate on your v.':.ss-examination all that occurred

between you and Charles Storrs, when you went to see him in

reference to the report which the Committee contemplated? A.

I did not relate the whole of that—the cause of it, and all

about it.

Q. I want you to relate all the conversation between your

self and Charles Storrs, if you did not relate it on your

cross-examination? A. I told Charles

as I can that when I was at Lowell

Gen. Butler read to me from the Boston papers that the Com

mittee were not going to cross-examine me, and that I then tele

graphed my partner, Mr. Woodrufl, to see Mr. Sage, and tell

him that I should be in New-York the next morning for cross

examination; that I had telegraphed Mr. Woodrufi to have him

wharles

Storrs, as nr. ar

recollect,

Storrs) come to see me, and I presumed

that he in answer to that dispatch, and

Isaid to Mr. Storrs, “Mr. Storrs, Mr. Beecher has confessed

to me, in the presence of another, adultery with a woman other

than Mrs. Tilton. My counsel deemed it necessary that the

papers and statement which I made to him concerning that

event should go into the statement which I am about to make.

I understand your brother is a member of this Investigating

(oinmittee. I want to say to you that I would like to

have you see your brother, and not have him sign that

1'@i>0!'t until I have had opportunity to be

cross-examined upon the statement which I have published. I

Want you to particularly put it upon that ground, namely, that I

don‘t want to have him sign that report until I have had an op

portunity to be Cross-examined by the Coiiiiiiitteef’ and Mr.

was there

an

Storrs said to me, “I suppose you refer to a lady," &c., men

tioning hcr name, and Isaid, “I do not mention any names. My

(1i~position is not to hurt anybody. I have sent for you as a

friend to come here for the purpose which I now explain to

5'0u," and that is what I said to Charles Storrs, as near as I can

rvmember.

Q. Did you say anything on this subject to this effect, that‘

Your cross-examination would do away with the necessity of

publishing a statement ? A. Yes, Sir; I said something of that

sort to him, substantially that; I said to Charles Storrs that

M1‘. Beecher had mentioned the woman's name, and he did.

Mr. Evarts—That last is not good evidence.

The Witness—I don‘t know whether it is or not.

Mr. Evarts--It is not without the inquiry, and the witness is

not to volunteer evidence.

J“<1?-'4‘ Neilson-I don‘t know that he intends to volunteer.

Mr. Evarts-I didn’t say he was intending to volunteer.

' Judge Neils0n—-I think that last statement should be struck

out.

Mr. Beat-.h—Not the whole of it.

Judge Neilson-The statement that Mr. Beecher mentioned

the lady's name.

Mr. Evarts—That is within your Honor‘s allowance, but the

witness went on to state, “ and he did state,” etc.

Judge Neilson—Strike that out.

Q,. Was what you said to Charles Storrs, true?

Mr. Evarts—That I object to.

Judge Neilson-That is ruled out. It is true as far as concerns

himself and his examination, and what he said by the advice of

counsel.

Mr. Evarts—They cannot give evidence in that way, by asking

a man if what he told him on a subject was true.

Judge Neilson—I have ruled on that. Your comprehensive

statement would get in that what this witness said to this third

person was true.

Mr. Fullerton—No; was it true that Mr. Beecher made that

statement to him, not that Mr. Beecher‘s statement was true.

Judge Neilson—No.

Mr. Fullerton—I would like to show that what the witness

said to Mr. Storrs was true.

Judge Neilson-It is not material to us at all.

Mr. Fullerton-In your cross-examination you stated that Mr.

Tilton told you his wife had been before the Committee, and

had left the house. What else did he state to you in that con

versation ? A. That his wife had been before the Committee.

and that he had left the house.

Q, That he had left the house in consequence of it, I under

stood you to say. A. Yes, Sir, it was in consequence of his

wife having been before the Committee, and he said that he

should never go back to it.

Q. Give us the whole conversation.

Mr. Evarts--That depends on whether it reiates to this sub

ject.

Judge Neilson—A subject you introduced.

.\ir. iivarts-We prove the single fact that he left the house

and that he told him so, and that he advised him to go back.

Judge Neilson-Is not the rest of the conversation material i’

Mr. Evarts—If it related to other matters. ,

Judge Neils0n—-No, if it related to this matter.

Mr. Evarts—If it related to his leaving and going back.

Judge Neilson—If it related to the subject matter of the con

versation.

Mr. Evarts—Your Honor sees that if, under cover of that,

a narrative of conversations of what passed between Mr. Tilton

and his wife, in general relating to this matter of controversy,

is to be introduced, it is a very different inquiry. I

Judge Neilson-The general proposition is that you, having

introduced part of the conversation, he can call for the rest.

Mr. Evarts—All that relates to that subject, I apprehend, and

nothing more. If in the same interview, they go on and talk of

other matters, I have not introduced anything, of course.

Mr. Beach—We do not differ with the counsel in regard to the

rule.
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Mr. Fullertou—Not at all. The gentleman is making objec

tions before the questions are asked.

Mr. Evarts—The questions are general, and the disposition of

the witness is to answer freely.

Mr. Fullerton—I am glad to hear the gentlemau‘s good opin

ion of him.

Mr. F.varts—'I'hat is s0.

Mr. Fullerton-Answer the question.

The Witness—I-ie said he had told his wife that he had not

known of the appointment of the Committee, and she had not

told him that she was going, and he didn‘t want her to go to

any Committee without consulting him and letting him know

she was going, and he didn't like that sort of conduct. That

was substantially the point.

Q, Did he state whether or not he was informed of the sub

stance of that statement, or that he was ignorant of it? A. He

did not know anything about it.

Q. He did not know anything about it? A. No, Sir.

Q. Did he state in that conversation when he first heard of

the appointment of the Committee? A. I think he stated that

that was the first he had heard of it.

tinctly about that; I think that is what he said—that he had not

heard of it before that.

Q. Do you recollect when this conversation took place ? A.

it took place during the week of the 5th of July, I think; be

tween the 5th and the 12th of July, I think.

Q. Do you know how soon it was after Mrs. Tilton had been

before the Committee f A. How soon it was after what Y

Q. After Mrs. Tilton had been before the Committee? A. I

think site had been before the Committee that day—the evening

on which he saw her, if my recollection serves me right.

Q, (Handing paper to witness) I now put in your hand Exhi

bit D -15, which is the proposed report of Mr. Tilton in his hand

\\ riting. From whom did you receive that? A. I think from

Mr. Tilton.

Q. What did he say in regard to it at the time he gave it to

you ?

Mr. Evart.s—That we object to, if your Honor please-what

ever he said concerning the use of it, or whatever was to be

done with it. If that is introduced by us, why, that. is all very

well. A discussion on the subject between these two gouge

men, because we have proved an act of Mr. Tilton with the

paper, does not seem admissible.

M r. Fullerton—0f course, we have a right to show what Mr

Tilt >n said when he passed the document over. Your Ilonor

nhlerstands perfectly well that in that period of the history of

this scandal, they were doing a great many tliiferent things for

the purpose of concealing from the world the t,;-ugh, am] this

"was one of the schemes for that purpose that was to putch up

anti gloss over [iii-s whole affair. It was for the purpose or gay

ing his wife and children that this was got up.

Judge Neils0n~I tl'.»"_':~.k you are contined to any C(_)[1\'0['1-‘afl()n

he had with, or in the presence of, or that was brought to the

hnowlctlge of M r. Beecher.

.\Ir. i<‘nllertou—-I don‘t want to imitate the counsel on the

other side. by arguing ll question after it is decided ; but I ask

I do not recollect dis- '

 

trying to prove what Mr. Tilton said at the time of the actual

handing of that paper to Mr. Moulton. _

The Witness-Mr. Tracy was a party to it, and he said he re

membered Mr. Beecher.

Mr. Beach—Counsel on the other side conceded we had a

right to show what Mr. Tilton said as to the paper, and what

was to be done with it.

Judge Neiis0n—Instructions, of course.

Mr. Evarts-—That is, instructions as to that paper ; but not

conversations concerning its contents.

Mr. Beach—N0t conccniing its contents. We are not going

to ask anything in regard to its contents; but if I hand your

Honor acertain paper, with a request to do a certain thing

with it, for a certain purpose,—is not that evidence?

Judge Neilson—Yes, Sir.

Mr. Evarts—If I say, “ I give you that pap ~r to give it to Mr.

Beecher “-—But to say, “ I give it to you for the purpose of

deceiving him,”——that is not an admis.-ible conversation.

Mr. Beach—-I say it is. I give you a paper, and I say, "I

want you to use that paper in a particular way, for a particular

purpose."

Judge Neilson—That you may show.

.\ir Evarts-That is to be shown against them, and not in

favor of them.

Judge Neilson+We cannot see how that will be.

Mr. Evart.s—li"e could show that if we saw iit.

their action, and then they endeavor to explain, by words that

passed between them, their action, which we, by way of cross

examination,_can prove, bccau.-c we affect them with what they

We proved

say; but they cannot affect themselves as towards us, with what

passed between them.

Mr. Beach-Let me put an illustration to your Honor. I

consider this rule of sortie practical importance, and I pledged

myself to furnish to your lionor authorities sttstainitig the prop

osition which I submitted a while ago, that wherever the act of

any party is given in evidence his declaration accompanyingthat

act is admissible to explain or to qualify. It is a general and

fundamental proposition of evidence; and, suppose, if the gen

tleman‘s doctrine was applied to all the various circnm;-=t.-mces

which arise in a court of jllS[iC8r—t-.=llp[)0$6 a man was indicted

for striking me, Mr. Evarts comes to me and delivers a blow in

my face, and at the instant of delivering that blow he accuses

me of having injured him in some fonn. He gives the motive

and the purpose with which he delivers that act. Can that act

be proved against Mr. Evarts without permitting him to give the

showing the motive

Inc, “ Mr.

declaration accompanying the act.

Suppose he said toand the purpose.

Beach. you have assaulted me, or you have circulated

infamout slanders against me or my family," may not that be

given in evidence to characterize the transactions? And who

ever hoard that declarations accompanying an act given in evi

dence against a party or a witness cannot be given for the pur

pose of explaning the circumstance and the motive which is to

qualify and characterize the tran.~e\cti<ms? What is the me-n'

in; of the rule of law that what happens upon a particular oc

cw-'i<>ti in evidence as a part of the mtmay be gt ven

-Y"“" “("10" to @011-"‘l\l'~‘l',f°1'!1 iii"!-£10 molllclll. that I am now i g(8_f.1B, whether they are acts or declarations. Anything
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which is material to be proved, may be proved by the accompa

nying and surrounding circumstances.

Judge \'eilson—‘Material to the act?

fir. Beaeh—Ccrtainly, your Honor, material to the act. -

.!.tdge Neilson—I think you agree about that. Proceed, Mr.

i ulcrton.

7-lr. Evart-s—Lel me say this: I/[y learned friend puts to you

a L‘ l!~'C which is within the recognized rules of evidence, although

Tit!’ (‘use otherwise ls not a supposable one. eitherthat he should

l~u\'€ given me an oflense, or that I should have struck him

in the face. But l deliver the blow, and at the same time say,

u.~ Il("‘.0l'Ilp8I1yll'l{.‘,’ the act, to the man to whom the blow is given,

what is sought is to he aflected by the blow. That is a spoken

act. That is not hearsay. That is a part of the blow; but here

the point is?

Judge Ne-ilson—It goes to the question of malice.

Mr. Evarts—It is a part of the blow.

act. Some contusion, no doubt, arises in lawyers‘ discussions

It is a spoken

about hearsay, because that comes by word of mouth, but your

iionor is familiar with the distinction that our learned friend

has given, of a spoken act—of the act of doing; but here we

give a paper as used in a certain way, to wit, a paper written by

Mr. Tilton, and brought by Mr. .\i0ulton from Mr. Tilton, and

proposed in a subsequent conversation to be read l)\"f0l'c the

We have a right to show that Mr. Tilton did take

take the

paper, and lay it before the council, or carry it to Mr. Beecher,

that is a part of the act of deliveriug_; it to him: it comes within

council.

the paper. Now, if he gave instructions to

the spoken acts ; but this question is large enough to draw out,

and so, I gnppose, is intended to draw out a larger line of mere

hearsay evidence, to wit, conversations between Mr. Moulton

and Mr. Tilton \\'li.il which Mr. Beecher cannot be affected.

Judge Ncilson-That distinction must be observed. Go on

Mr. Fullerton.

Mr. Fullerton—When anything comes out that is a refraction

of the rule counsel can raise his objection.

Mr. Evat-ts—We have a right to have questions properly

framed.

Mr. Fullerton—The Court says the question is proper. I re

peat the question.

Mr. Evarts—What is the question?

Judge Neilson—Let the stenographer read it.

[Tim TRIBUNE stenographer read the question].

.\-ir. Evarts—-I understand your H0n0r’s instruction is, what

is to be done with the paper?

Judge Neilson-W'hat he said in regard to it—the paper,

Mr. Ex-arts—'l‘hat. will cover its contents. I object to the

question, if your llonor please, and you will please note my ex

ception.

'l‘he Witne:-"s-—Mr. Tilton said to me, in accordance with the

consultation that had taken place the night before between

Gen. Tracy, himself and myself, that he had gone home and

that he had dictated in part to Elizabeth a statement for the

(‘ommittce to sign, which he had copied. and which he ht aded

to me. This was the document: I believe, that he hand 11 to

me. and I subseqnently-—

Judge Neilson -Did he. tell you what to do with it f

 

The Wttness—He said it was a report for the Committee in

accordance with the consultation, and I saw Mr. 'I‘i.lton and

Mr. Tracy subsequently together, and Mr. Tilton read this to

Mr. Tracy, or Mr. Tracy—

Mr. Evarts—We object to this. Mr. Tracy is not Mr.

Beecher.

Judge Neilsou-—The mere act of reading it, I think, is cor

rect.

Mr. Evarts—If read between Mr. Tilton and Mr. Moulton it

If read betwe.-u Mr. Tilton, Mr.

Moulton and a third person it would not be evidence. If it

would not be evidence.

was with Mr. Beecher it would be.

Judge Neilson-He has answered your question. That last

should be struck out.

Q. What did you do with _that statement you now hold in

your hand? A. I kept it.

Q. It was not used? A. No, Sir.

Q, At that time had either Mr. Tilton or Mr. Beecher been

before the Committee that you know of? A. No, Sir, I think

not at that time, not to my knowledge at all.

Q. Did you have any conversation with Mr. Beecher in re

gard to that proposed report! A. I don‘t recollect whether in

regard to this one; I think I alluded to this report in the con

versation with him in his house.

Q, In what way did you allude to it 1' A. I think I told Mr.

Beecher, during the week of the 12th of July, that Mr. Tilton

had prepared a statement.

Mr. Evarts—'1‘hat is a direct examination that has heretofore

been gone into.

hir. Beach-Not in regard to this witness.

Mr. Fullerton—This report is introduced by the other side.

We now learn of it for the first time on cross-examination.

Mr. Evarts—Not at all.

Mr. Fullert0n—We learn its contents for the first time.

Mr. Evarts—I think you had the paper in your hand, and

that was the long statement, and you put in the short one. and

the witness talked about the long one and the short one.

‘The Witness—I didn‘t have the long one with me when I

went to see Mr. Beecher.

Mr. Fu=lerton—It was put m evidence on the cross-examin

ation, for the first time.

Judge .‘Ieilson—We will take the statement.

Q. 1n what way did you allude to that s atement in your

conversation with Mr. Beecher?

Mr. Evarts-—I object.

Mr. Beach—Go on.

The Witness—You told me not to go on, Mr. Beach, when

there was an objection.

Mr. Beaeh—I now say you may go on.

The Witness—-I told Mr. Beecher, during the week of July

12th, that Mr. Tilton had consultations with Gen. Tracy and

myself, in which Gen. Tracy had pictured to Mr. Tilton the

interview that his wife had with the Committee; that Mr. Tilton

had prepared a statetnent.

Mr. Evarts-I submit, your Honor, that that precise conversa

tion was given before.
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Jud::c Neil.-.~on—It may not hive appeared before that it

related to this very report.

Mr. Evarts—-This very remark——

Judge Neilson—Go on.

The Witness—'I‘hat he had prepared this report, and that if

it had not been for Mrs. Tiltou’s having left the house, and the

ptthlicatiou of his correspondence with the Committee, that

this thing would probably have been accepted, because Mr.

Tracy had told Mr. Tilton that he thought he could get sub

stantially this adopted by the Committee. That is as near as I

can recollect the conversation concerning this statement.

Q. What reply did he make? A. I don’t recollect what his

It was at that point that I showed him the short

statement which I had in my pocket.

——-W-i

HOW BEECHER'S PORTRAIT WAS PRESERVED.

Q. Some importance has been attached to the por

trait of Mr. Beecher that was once hung in your house and has

reply was.

been taken down. I will ask you a single question in regard to

it. Where did that portrait hang when you first put it upon the

wall—Mr. Beecher‘s portrait 1'

R0mH'H street on the wall.

Q. Where did it come from ? A. It came from Mr. 'I‘ilton‘s.

Q, When? A. I don‘t recollect the date when.

Q. About what time 7 A. I should think some time in 1871.

Q. How long did it hang in that place? A. It hung there

until Mr. Paige‘s portrait came there, a few months ago.

Q. Then it was taken down, and Mr. Paige’s put in its place Y

A. Yes, Sir.

Q. What was done with Mr. Beecher's? A. Put up-stairs, on

A. It hung in my parlor in

the mautelpiece.

Q. Preserved? A. Yes, Sir.

Q, In good condition? A. Oh! yes, Sir. Standing along side

of an engraving of Cupid and Psyche.

Mr. Evarts—I ask that this be stricken out.

Judge Neilson—Ycs.

.\ir. Evarts-—I ask your Honor to state to the witness, who

does not yet seem to have learned. that such observations are

improper.

The Witness—I understood Mr. Fullerton asked me where it

was, and I told him.

only to be specific.

I didn‘t mean to be vulgar or abrupt,

-1-Qi

A SHARP FINANCIAL POLICY.

Q. You were asked in regard to the notes that

were given by Mr. Tilton tothe various subscribers to the stock

of The Golden Age.

four papers which I now show you, and say whether they are

the notes which you alluded to? A. Yes, Sir; thoseare the

[Handing papers to witness] Look at the

OIICF,

Q. Whilst counsel are examining those notes, I will show you

a letter, and ask you whether that is the letter accompanying

the return of the note 7 A. Yes, Sir.

Q. iilanding paper to witness] Look at the other paper now

shown you. and say whether that accompanied them or preceded

them? A. Yes, Sir; this is the note that accompanied it.

 

I

l

l

 

 

Mr. Fullerton—I otter this in evidence:

New-Yonx, September 15, 1871.

$1,500. For value received, I promise to pay Francis D.

Moulton fifteen hundred dollars, with interest at the rate of

seven per cent. per annnm; the payment of principal and interest

to be contingent upon the success of The Golden Age, of which

newspaper I am the sole editor and proprietor.

Tmronomr Tumors.

NEW-YORK, September 15th, 1871.

$1310. For value received, I promise to pay Franklin

Woodrufl fifteen hundred dollars, with interest at the rate of

seven per cent. per aunum; the payment of principal and inter

est to be contingent upon the success of The Golden Age, of

which newspaper I am the sole editor and proprietor.

Tusonoaa Timon.

New-Yonx, September 15th, 1871.

$750. For value received, I promise to pay John C. South

wick seven hundred arid fifty dollars, with interest at the rate

of seven per cent per anuum; the payment of principal and in

terest to be contingent upon the success of The Golden Age, 01'

which newspaper I am the sole editor and proprietor.

Tnzononr: 'I‘u.'ro.v.

New-Yoax, September 15, -1871.

$750. For value received. I promise to pay Jackson S.

Schultz seven hundred and fifty dollars, with interest at the

rate of seven per cent. per annum; the payment of principal

and interest to be contingent upon the success of The Golden

Age, of which newspaper I am the sole editor and proprietor.

Tnaonom; Tu.-rozv.

Mr. Fullertou—They are all signed “Theodore Tilton," and

are all marked “ canceled.”

The notes are put in evidence and marked “Exhibits No.

58," “No. 59," “N0. 60“ and “N0. 61."

Mr. Fullerton—I now ofiot in t.\idence this letter.

November 10t.h, 1879

Dsm Tuaonons: :-I have it all fixed. You are free, so be

brave. Your notes will all be given up, canceled and returned

to you to-morrow. Incloscd find small bill of interest, for

which I must ask the money to feed the orphans.

Very truly yours, F. Woonuurr.

[Marked "Ex. No. 62.”]

Mr. Fullerton-Now, I read this paper.

New-Yoax, June 11th, 1872.

Mu. Turzonorur 'I‘r1.'ror~t—

Dear Sir; We,the undersigned, desiring to contribute to

the loss sustained by you in establishing The Golden Age,

do cheerfully return herewith the notes canceled which

you gave for money loaned. Wishing you continued success

and prosperity in the years to come, and congratulat ng you on

having so successfully founded the paper, and that you are now

free from debt,

We are, dear Sir, yours truly,

F. Woonnumr, $1,500,

Faaxcrs D. .\iOUT.TON, $1,5(D.

Jons W. Mason, $1,000.

JOHN C. SOUTEIWICK, $750.

J. S. Scnmxrz, $750.

J. P. ROBINSON, [by F.

WOODBUFP,] $500.

Q. These notes bear date Sept. 15, 1871. I want to know, now,

with reference to that date, when the Woodhull biography was

written and published ? A. It was before that, I believe.

Mr. Evarts.-'I‘l1at has been offered in evidence.

Mr. Fullerton—I know it has.

Mr. Evals—No, but to repeat matter of evidence, for B311

mentative juxtaposition.
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lir. Fullerton—My friend on the other side made a great point

in his c.\se—

Mr. EvarIs—'l‘hnt is argument.

Mr. Fullerton-—I am glad you think so. I am arguing.

Ir. Evarts—W'hat I object to is your reproducing proof.

Judge Ncilson——Tho precise date is not given.

Mr. Fullcrton—No, Sir.

J udgc Ncilson—The fact that it was published appears.

Mr. Fullerton—I want to know whether the Woodhull biog

raphy was published before or after theses notes.

Judze Neils0n—'I‘hnt he may answer.

The Witness—I think it was before.

Q. How long? A. I don't remember the date; some time be

fore.

Q. The notes were given in 1871, and given up in 1872. A.

Was your question, when the notes were given?

Q. When the notes were given with reference to the publica

tion of the Woodhull biography? A. The notes were given at

ter the publication of the Woodhull biography.

Q. Do yon remember how long after i A. I don‘t remember

the date ; I cannot recall it.

Judge Neilson—It appeared on the cross-examinal ion, the

notes were given up after that publication.

Mr. I"nllerton—Yea, Sir; and it was argued that it was in

consequence of it.

Mr. Morris-_Whereas the fact is, they were not given. The

notes had no inscription until after the publication oi‘ that.

Mr. Evarts—We will see; we object to arguing the matter as

we go along.

Mr. Morris—You should not object much to arguing, for you

are all the time at it.

Mr. Fullerton—It is suggested that I should ask you whether

these notes Worc given up at the date oi’ the Woodrut! letter?

A. My recollurtion is that they were.

Mr. Evnrts—It is now four o'clock.

Mr.Bcach—We had bcttcr go on u little longer. How will

you be in the morning, Frank ?

The Witness-—l don't know, Sir.

Mr. Beach-[After consulting with witness] Your Honor

knows that Mr. Moulton has not been able togo to his residence

this day, since he heard oi’ his mother’s death, and he tells me

he would prefer to have as much of this nflern oon as possible.

I think he can arrange his aflairs so as to be here in the

morning at the usual hour.

Judge Neilson—-Then we will adjourn.

The Court was then adjourned to 11 o'clock Wednesday.

THIRTEENTH DAY’S PROCEEDINGS.
 

THREE NEW WITNESSES CALLED.

TESTIMONY OF MRS. MARTHA A. BRADSHAW AND

WM. F. Wi£3T—FRANKL1N WOODRUFF CALLED.

Anticipntions of the appearance of new witnesses

and curiosity to know who they were to be as well

as to hear what they had to say filled the court-room

on Wednesday with the great crowd which on the

first days of Mr. Moulton’s testimony made the room

uncomfortable. On no day has the crowd been

greater or more attentive.

Mr. Moulton’s ordeal as a witness ended at noon.

Mr. Fullerton resigned him to the hands of the op

posing counsel 15 minutes after the opening of the

court, after having attempted only to gather a few

fragmentary bits 0t’ testimony. The recross-exam

ination was short, but it was also sharp. Mr.

Tra.c_v’s questions were precise and delivered rap

idly, and Mr. Moulton’s replies were equally posi

tive. Only when Mr. Tracy asked whether he (Mr.

Tracy) knew what Mr. Moulton’s statement to the

Committee was to be before Mr. Moulton appeared

before the Committee, " No,” answered the wit

ness; "but you knew what you wanted it to be."

Gen. Tracv asked that the witness be admonished

for thus replying, but Judge Neilson nnhesitatingly

refused, saying that the witness had been tried and

tortured for nearly ten days by the counsel on both

sides,and he should therefore be excused without any

sort of reprimand. When Mr.'I‘racy asked .\lr. Moulton

for his views of the marriage relation, there was an

evidence of merriment on the part of the audience

in apparent anticipation of some singular views on

the part of the witness. But he replied unhesitat

ingly in plain terms. Mr. Moulton was placed

in the witness chair two weeks ago on Wednes

day, a_t 2 p. m., and was under examination nearly

l1 days, , which amounts to saying that he was

engaged for very nearly 4-4 hours in hearing ques

tions nnd making replies.

The entrance of Mr. Morris by way of the door

leading into the ante-room of the oourt a few mo

ments before noon. with a strange lady at his side,

caused marked sensation in the audience, which was

manifested by the visible stretching of necks and au

dib-e whisperings. She was conducted to the witness

chair, and gave her name in a low tone as Mrs. Martha

A. Bradshaw. Mrs. Bradshaw is a pleasant-looking

lady of about 45 yours of age. very quiet and retir

ing in manner, and evidently felt the embarrass

ment of her position. She was dressed plainly in
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black, and enveloped in a black cashmere shawl.

According to her testiinonv, she has been a. member

of Plymouth Church and has known Mr. Beecher

for 22 years, and has been acquainted with Mr. and

Mrs. Tilton for nearly as long a time. Of the latter

the witness had occasion to say that she was a inosi

refined and sweet-minded woman, whom no one

could know without loving. As she spoke these

words, the voice of the witness, which had before

been scarcely audible, sank to a whisper, and her

eyes filled with tears. During her entire examina

tion she sat almost immovable, with downcnst and

tearful eyes, but she gave her testimony clearly and

without hesitation.

In the various statements and in the opening ad

dress of Mr. Morris, great stress was laid upon the

evidence which Mrs. Bradshaw was expected to give.

and it ha/d beenhinted that she would n-dd important

documentary testimony to the case in favor of

Mr. Tilton. Her letter to Mr. Beecher proved

to be one asking advice as to whet she should

do in reply to the summons of the Church Commit

tee which was to try the “ West charges” against

Mr. Tilton for slandering Mr. Beecher, and asking

him to deny Mr. Tilton’s story to her, that she might

mitigate what she would be compelled to tell the

Committee. Throughout the letter there is no inti

mation that she believed Mr. Tilton’s story or

doubted Mr. Beecher’s and Mrs. 'I‘ilton’s innocence.

Mr. Beccher’s reply proved to be another of the many

letters counseling silence as the best method oi’ kill

in: slauders.

Wm. F. West, formerly a deacon of Plymouth

Church, and the person who made the charges

against Theodore Tilton as a member of the church,

was the first witness examined after recess. Mr.

West is a mild looking gentleman of about 40 years.

His examination was mainly regarding the manner

of his placing his charges against Mr. Tilton before

the church and regarding conversations with Mr.

Beecher at which the latter, the witness said. tried

to make him withdraw or postpone the charges,

Franklin B. Woodruff, the partner of Mr. Moulton,

was called at half-past three o’clock, but after ask

ing him a, few formal questions the counsel became

engaged in an exciting debate. While that dis

cussion was in progress the hour of 4 arrived, and

the Court adiourned.

___,___

TIIE PROCEEDINGS.

At the outset of the morning session on Wednesday,

Judge Neilsou called attention to what he deemed the unneces

lnril; proiix arguments oi’ counsel over trivial points in the

case, and proposed a means of economizing time spent in this

way. The re-direct examination was resumed, the questions

being with a view to explaining away the suggestions oi chinch

msiling scheme made in th-~ crossexamination.

.__..i

THE ACCUSED NEVER DENIED HIS GUILT.

Francis D. Moulton was recalled and the re-direct

examination continued

Judge I\'eilson—I wish to Bly to the counsel on each side. be

fore we proceed this morning, that on looking over the report oi

the proceedings I have been, as perhaps they have been, s little

surprised to see how much time is spent on some minor and

really unimportant points, and I think we might economize

time, and it will suit me better, if the counsel would raise spe

--llically, in clenn cut icmis, any objection they wish to make.

and ii’ it is one that I understand and desire to decide at once, to

be content with an exception. If, on the other hand, it is c

point that the counsel think is worth discussion. they will indi

cote that, and then it will be my wish to hear discussion on the

-"ubjcct. I think we might economize time in that way, gentle

men.

Mr. Evnrts—If your Honor pleuse, I observe in one oi the

morning papers some observations in regard to the painful posi

tion in which the witness was placed by the great and sudden

aflliction which overtook him yesterday, and which is made the

occasion of some observations reflecting upon counsel, as ii’

they had not spprccistcd that situation. and had, notwith

standing it, insisted upon prolonging the examination of the

witness. Now, as your Honor understands, the Court and the

counsel on both sides at once placed the mutter wholly at the

choice of the witness.

Judge Neiisou-That is certainly so.

Mr. Evarts—And I am sure agrees with us in that statement;

nor was there any basis for any such imputation.

Judge Neiison-None whatever. I am very sorry it was

made.

Mr. Fu1lerl.on—Aud for reasons for which it is not necessary

to state here, the witness thought advisable that he should go

on and complete his crossexaminstion and re-direct, if it did

not occupy we much time.

Judge Ncilson—It was a question properly addressed to the

witness, and i! he felt the case burdensome, and that he ought

to shake it oi! his hands, it was I1 question addressed to him.

Mr. Fullerton—Yes, Sir; I was pleased with the alncrity with

which the counsel on the other side consented to take just such

course as the witness desired. Shall I proceed, Sir?

Judge Neilson—Yes, Sir.

Mr. Fullerton-At the close of the sitting yesterday, HI

Moulton, I was culling your attention to the article published in

The Golden Age, embodying the letter of Mr. Tilton to MI.

Bowen of Jan. 1, 1871. You stated upon your cross-exaniinir _

tion that the copy which was appended to the tripartite agh?¢'

ment was not exactly like the one which you had seen. I liflld

you now the paper and ask you whether that is the copy which

you saw [handing witness n paper] Y A. Yes, Sir; this is the

copy that I sew.

Q, In what respect. does it difler from the one attached X6 rim
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tripartite agreement! A. I indicated what these diiferences

were, and specially also, Sir, that there were some difierencvs

in the print; and then. I think, the last clause here in writing

by Oliver Johnson was not in the copy that was attached to the

tripartite covenant. Is that the answer?

Q. That is it. I understand yon to say then these words at

tile bottom of this proof, namely, “that being the case, this

publication which is necessary to my own defense, can do him

no injury,” was not in the printed slip. A. That was my recol

lection, Sir, from it the other day when I was looking at it.

Q, These words are in the handwriting of Oliver Johnson, I

understand yon to say? A. Yes, Sir.

The paper shown to the witness is marked “ Exhibit No. 64.”

Q. Yon have been asked upon the cross-examination in refer

ence to the publication of the letter to Mr. Bowen in connection

with the payment of the $5,000 by Mr. Beecher; I wish to ask

you whether Mr. Beecher mcntioned the publication of that

letter in connection with the payment of the $5,000, or in con

nection with whatever was said prior to the payment of the

$5,000? A. Never, Sir.

Q, That was not alluded to by him, as I understand you? A.

No.

Q. Where did you get the notes which were produced and

read in evidence yesterday, and the two lctters accompanying

them? A. From Mr. Theodore Tilton.

Q, They were not in your possession, were they? A. No.

Sir. '

Q, You have been asked with respect to Theodore 'I‘ilton‘s

vsledlctory, and as to the time when you first saw it; what

valcdiciory did you rcfcr to? A. The valedictory of Theodore

Tilton in The ,7'ui¢1)end¢nt—-the valodictory as editor of The

Indeperuient.

Q. When he ceased to be editor and became the chief corre

spondcnt, was it? A. Contributor.

Q. ll. was not a vuledictory alter his connection with the two

papers ceased at ail, was it? A. No, Sir.

Q. I call your attention for a moment to the letter of Dcc. 26,

1870, and ask you this question, whether you knew of the ex

istence of that letter until after it had been sent! A. No, Sir.

Q. Your answer, then, that you disapproved of that letter,

had reference to the knowledge that you derived from Mr. 'I‘il

?-on of its contents after it had bccn sent? A. Yes, Sir.

Q. You disapproved the sending of it. A. After it had been

written; yes, Sir.

Q. And your disapproval was founded on the fact that Bowen

did not father his own charges by signing the paper? A. I

thought he ought to have signed the paper, Sir; that was my

Objection to it.

Q. There is but one other question, Mr. Moulton, and it is

this: In any of the conversations to which your attention has

been called upon your cross-examination by the other side with

Mi‘. Beecher, or to which your attention was directed upon the

dircct examination, did Mr. Beecher ever deny to you his sexual

intercourse with Mrs. Tilton? A. Never.

lir. Fullerton- That is sii.

THE RE-CROSS-EXAMINATION.

The re-cross-examination was then begun by Mr.

Tracy.

Q, Mr. Moultou, at the time the notes which have been intro

duced in evidence connected with The Golden Age were given,

what proportion of the original subscription had been paid inf

A. What proportion? I really don‘t recollect, Mr. Tracy. I

think it was puid in the day that the notes were given, or about

that time. Mr. Woodrufl can tell you about that better than I

can. I don‘t remember.

Q. What proportion of the subscription had bccn or was paid

in on that day! A. On the day that the notes were given?

Q. Yes, Sir. A. My recollection does not serve me, Sir, on

that point, I think. Perhaps the account—

Q. Don't you know how much your original subscription was?

A. The original subscription was $3,000.

Q. What? A. The original subscription was $8,000.

Q, Now, how much of that had you paid at the time of re

ceiving this note from Theodore Tilton? A. I don‘t remember

precisely about it, Sir, but my impression is that the one half oi’

that subscription was called for at the time the notes were given,

and the notes were given in cuisequence of the payment of it.

I won‘t be certain about it. I haven't anything to guide my

memory about it.

J udge Neilson—The subscription that you paid, however, was

$1,500? A. $1,500.

Mr. Tracy—And had all the other subscribers paid one half of

their original subscription! A. My impression is that they had.

Sir, at the time that the notes were given.

Q. They had made these subscriptions prior to the starting of

the paper, had they not? A. Prior to the starting of the paper.

Q, Can you tell us the form of that original subscription;

what were its terms? A. I cannot.

Q, Can't you tell anything about it? A. No. I don‘t remenr

ber. We subscribed $3,000—I subscribed $8.il)0 for The Golden

Age.

Q. Now, can't you tell us anything about the terms of that

subscription? A. Nothing but that I subscribed $3.000 for

The Golden Age.

Q. What was you to have in consideration of that subscrip

tion? A. I don‘t know that I was to have anything. I was to

lose it.

Q, Werc you to give Theodore Tilton $3,000 in Consideration

of his starting The Guldm Aye! A. Well, I thought it was

about as good as giving it; I didn't expect to get anything from

it.

Q. I didn‘t ask you that; I only ask you what you agreed to

do! A. I agreed to subscribe $3,000 for TM Golden Age.

Q. Yes, Sir; and what was you to have in consideration of

that subscription? A. I don‘t think there was any agreement

made as to what I was to have, Sir.

Q. Nothing at all? A. I don‘t think there was.

Q. No understanding nboutit? A. No, I don't think there

was ; not that I recollect.

Q, And was there not with the other subscribers so _far as you

know! A. I don‘t recollect. Mr. Woodruff conducted it
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entirely, Mr. Tracy, and so he would be able to inform yon; l

cannot.

Q. Do you mean to say that the paper which started on this

subscription in March, had run until the 15th of September

without having any part oi’ that subscription paid in? A. I

think Theodore Tilton drew his own money up to that time.

My impression is that he had money and he paid it out as long

as it lasted. I think so.

Q. Now, don’t you know, Mr. Moulton, that the agreement

between yonrseli’ and the other subscribers and Theodore

Tilton, at the time these notes were given, was that they were

to pay one-half of their original subscription in consideration of

being released from the other half and his giving them his

notes for the one-half which they had paid in, payable on The

Golden Age becoming a success? A. No, I don‘t think that

was the agreement at the time the notes were given. That was

quite subsequent to it.

Q. That was quite subsequent to it ? A. I think it was ; that

is my recollection.

Q. When was that agreement made, then, if it was not made

at the time of giving the notes? A. I think it was made in

1872, some time.

Q. What was the agreement in 1872; repeat it? A. Well, 1

‘ can't repeat it, Sir.

Q. (‘an‘t you repeat the substance of it ? A. That Theodore

'I‘ilton was to have the whole thing-not call for the balance of

the subscription, and have the whole subscription as a gift to

him, withc-ut any obligation to return it.

Q. Do you mean to say, then, that the liability of the original

subscribers for the whole subscription continued until 1870,

when these notes were surrendered ? A. My impression is that

it did, Sir.

Q. That is your explanation of it? A. Yes, Sir; that is my

explanation of it.

Mr. Tracy—Thcn, how did it happen that in 1871 he gave his

notes for one-half of the subscription instead of the whole of

it? A. Because he only got one-hall‘.

Q. Ah! he gave his notes then for the half put in? A. That

is all he wanted-that is the amount oi’ money that he wanted,

it I recollect correctly; but Mr. Woodrutf conducted the whole

of that negotiation, and he will be able to tell you.

Q. Now, do you know anything about how much money Til

ton received on that subscription at the time of giving these

notes in 1871? A. At the time of giving?

Q. Yes? A. My impression is that he received the whole at

the time of giving.

Q. You now mean to say that he received the whole? A. Re

ceived the whole $1.500.

Q. Do you mean to say that he received it all priorto that

time. or that he received it on that day ? A. I said that I did

not recollect a few moments ago; Ihaven't anything to guide

my memory with regard to it,

Q. Do you mean to say now that you can‘t tell anything about

that? A. My impression is that the money was paid on or about

the day that the notes were given. Won‘t the account explain

it, that you got?

Q. Now, do you know what he did with that money? A.

think he put it on deposit with Woodrufl' 8: Robinson, and

drew it; I think the account will show what time it was naid.

Q. Now, will you take that account with Woodruif & Robin

son and point to his deposit on that day of one-half those

monnys. amountinsz to about $8,0(i0—one-half of them will be

that? A. \Vhat is the date, September 20th?

Q, September 15th, 1871. A. Don‘t see it here, Sir.

Q. Is there any deposit on or about the 15th oi’ September

1871, there? A. No; don‘t appear to be.

Q. Then what time from September 15th, is there a deposit at

all on that account.’ A. On what account. on account of the

paper?

Q. On account of Theodore Tilton; a deposit in that account.

A. February 3d, $500; February 13th, $500; February 2ith.1B71,

$500; March 4th, $500; March Sth, $1,500; May 1st, $500. and

November 15th. $500.

Q. That is 1872, that last?

vember 25th, twenty-1ive——

Q. Then there is no deposit in that account as I understand

you, from March to November, 1871? A. Yes; there is a deposit

from March to November, 1871.

Q. What is it‘? A. $500.

Q. When? A. March 4th, $500.

Q. I say from March to November there is no deposit in the

account? A. Oh! yes; March 8th, $1,500.

Judge Neilson—-He means from the end of March: after

March? A. Yes, Sir; there is.

Q. What is it? A. May 1st, $500.

Q. Is there any other? A. To the first of November?

Q. Yes. A. No, Sir; the next one is November 15th.

Q. Now, what do you understand those deposits along in

March and May of 1871, to be?

Mr. Fuilerton—One moment, I think we must object, Sir.

A. No; November 15th, $3001 N0

Mr. Tracy—I don‘t press the question, Sir.

Mr. Fullerton—I did not object in the that instance, because

I thought it would save time to let them ask the question, but

your Honor perceives that is not in reply to anything on the

subject.

Mr. Tracy—I submit it is directly in reply.

Judge Neilson—I! there be any fact in connection with either

of the depositions which you deem material, you may ask him.

Mr. Tracy—Well, I won‘t ask that question; I don't th‘nk it

worth while taking up time about it. The account shows for

itself.

__.._}_.__

HOW FAR TILTON VOUCHED FOR WOODHULL.

Mr. Traey—Now, you gave yesterday what pur

ported to be the speech of Theodore Tilton, introducing Vic

toria C. Woodhull, at the Steinway Hall meeting? A. Ye , Sir.

Q When had your attention been called to the words that

Mr Tilton used, subsequent to the making of the speech. prior

to yesterday? A. They were called, Sir, to the words that he

used in the speech on the night that he made the speech.

Q, I say after? A. And then after that they

called to it in the paper, and I had occasion

within almost every day, I guess, for a week afterwards to state

Theodore 'I‘iltou‘s connection with that Steinway liall meeting’

were

then
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and had occasion to speak of his Speech.

from that time to this.

Q. From what time? A. Well, I should say lrom a fortnight

after the speech.

Q. Until when? A. Until I was asked to produce it from

memory, yesterday. I produced it from memory.

Q, Had you talked with Tilton on the subject of what he did?

A. Have I talked with him?

I have not seen it

Q, Had you prior to your testimony yesterday? A. Had I

talked with him? Italked with him prior to that.

Sir; I talked with him prior to that.

Oh. yes,

Q, How long prior? A. About the time of the meeting.

Q. Well, recently? A. After that.

Q. Recently? A. No. Sir, not recently; no.

Q. Within three months? A. I talked with him, I think, day

before yesterday; I dictated the speech to P. B. White at my

house, and told Mr. Tilton that I had dictated it.

Q. Was Mr. Tilton present when you dictated it? A. No, Sir,

he was not.

Q. I show you a copy of The New-York World of Nov. 21st.

Will you look at what purports to be Mr. Tilton’s speech, as re

ported in The World, and tell us whether it is correct or not

[paper handed to witness]? A. It was either this or the report

of The Herald next day that I saw. Have you got the report

of The Herald .1’

Q. No, Sir: I have not. It is either that or a report in The

Herold next day from which you read it? A. Yes, Sir.

Q. And to which you refered, I suppose, for the next two

weeks from time to time. Now, what do you say? ls that re

port in The A'ew-York World a correct report of Mr. Tilton's

Ipeech? A. It is something like it, as I remember it.

Q. Now, is‘nt it substantiafly like it, as you remember it ? A.

Ithlnk that there was something about I-eedom of speech, in

his speech, Sir.

Q. You think there was? A. Yes.

Q. Well, I will read this speech to you, and ask you if this is

not substantially the speech

Mr. Fnllertou—One moment, he has read the speech himself

and knows whether it is right or not.

Mr. Tracy—I have a right l0 ask him whether certain things

did not occur there, and refresh his memory.

Judge Neilson—I don‘t think you can read it. You can ask

him if it is substantially—and wherein it dlfiers from his recol

lection.

Q. Now, does it differ, in your recollection, from Mr. Tilton‘s

speech only in the fact that you see nothing here about free

dom of speech? A. Ithink not; if you will let me have it, I

will try to point out what I—-[Paper handed back to witness]

I don't remember, first, that he said that—“ I was met at the

door by a member of the Committee."

Q. You don‘t remember that? A. No.

Q, Will you say he did not say it? A. I don't recollect that

he said it.

Q, Well, will you say he did not say that? A. How am I to

say that? If you will——

Q. Idon‘t know, Sir; I ask you; I am questioning you—not

Flt’-A N018
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_L)s Al I ()4.~'oyou me. A. My impression is that he did not say it; I cannot

i Ilow can I—

Q. Do you mean by that, that that is your recollection? A.

That is what I mean.

Q. Yes, Sir; I am content. A. My impression is,

also, that this clause, “Now, as to her character, I

know it and believe in it and vouch for it—" my

recollection of that is that, “Now, as to her

character, I think I lmow it and believe in it ;“ not “ believe in

it ;“ I don‘t remember “believe in it." I remember the word

“vouch ;” and I don‘t remember the hisst-s; and my memory

with regard to the other is, “I would rather be —,“ “it may

be that she is a fanatic ; it may be I am a fool." My recollec

tion of that is that he said “ it may be that she is a fanaic and

a fool.” “ But before high Heaven I would rather be both

fanatic and fool in one than be such a coward as would deny to

a woman the sacred right of free speech." My recollection of

that was that. “ to be such a coward as would refuse to ask from

an audience for a woman the right of freedom of speech." " I

desire to say that, five minutes ago, I did not expect to

that. “ Allow me
.1\

appear here, I do not recollect

the of that, with

pride as ever prompted me to the performance of any act

within fifteen or twenty years, I have the honor of introducing

to you Victoria Woodhull, who will address you on the subject

of social keedom.“

me the privilege of saying that, with as much pride as ever

prompted me to the performance of any act within fifteen or

privilege saying as much

I don't remember his saying that: “Allow

twenty years.“

Q. You mean to say that you qualify it by putting in fifteen

or twenty years? A. No—-“ allow me the privilege of saying

that, with as much pride as ever prompted me to the perform

ance of any act within fifteen or twenty years—" my recollec

tion of the fact is only that, “ I have the honor of introducing

to you Victoria Woodhull." Then, I don‘t remember, “ who

will address you on the subject of social freedom."

Q. You don't remember that clause? A. No, I don‘t re

i memberthat clause; I am giving you my recollection of it.

Q. Now, will you say that he did not say, “ now, as to her

character, I know it, and believe it, and vouch for it—-” t Will

you swear that he did not use that language ? A. My impres

sion is, Sir, that he did not say “ I believe in it"; I remember

his saying “ I know it," and I remember the word “ vouch"

that I am giving from my recollection of it.

Q. Now, will you say that he did not close his speech by say

ing: " I have the honor of introducing to you Victoria C. Wood

hull, who will address you upou the subject of social freedom?“

A. I won’t say that he did not say it; I say that I don‘t recollect

that he said that.

Q. Well, that purports to be a steuographic report of his

speech, doesl‘t it?

Mr. Beach—That I object to.

Q. Now, Mr. Moulton, that speech that you dictated to Mr.

White, did he write down? A. Yes, Sir.

Q. Did you give it to him? A. Did I give it to him? No, I

kept it.

Q. Kept I in your possession? A. I kept it; yes, Sir.
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Q. Have you ever seen what purported to be a manuscript of

Mr. Tilton’s speech in his hands within a day or two? A.

Never, Sir. There was a party present when I dictated it, Mr.

Tracy.

Mr. Tracy—I didn‘t ask you that.

Judge Neilson-Well, it was proper, because otherwise he

would leave us under the impression that Mr. \Vhite was the only

pi-r.~'0n there, and presently it would appear as if it were a con

tradiction, when it appeared somebody else was there.

fore, I think the sugg~ stion was proper on the part of the wit

ness.

The Witness--Yes, Sir, I thought it was proper.

Mr. Evarts—Il your Honor please, as it was not an answer to

any question, and as while cross-examining counsel has posses

sion of the witness, they are entitled that he should say nothing

that is not an answer to the question, although it is quite im

.material in this particular instance, yet —

Judge Neilson—I don‘t think that rule would exclude an in

nocent observation of that kind, which naturally might occur to

any witness.

Mr. Evarts—I don‘t mean that it would call for reproach, but

certainly it cannot be the interposition of evidence, at the will

of the witness, whether it is important or unimportant, while he

is under cross-examination.

Mr. Beach—I think it is proper for the witness, Sir, to relieve

himself from misapprehension.

Judge Neilson—I think it was proper; at any rate, it was a

very natural thing that aw witness might do.

Mr. Evarts-'1‘hat might be, we have made no animadversion

upon it whatever.

_~

MOULTON CONTRADICTS GEN. TRACY.

Q. You referred to an interview at the Fifth

Avenue Hotel, where you say I was present and Gen. Butler?

A. Yes, Sir.

Q. And you say that you did not present certain papers to the

Committee because I requested you not to? A. Yes, Sir.

Q. Will you state what papers I requested you not to present?

A. What papers you requested me not to present? You re

quested rue not to make my statement.

Q. I will

papers that I requested you not to present, or spoke to you on the

ask you this question. Was not the only

subject of not presenting to the Committee, or to the public,

that was in your statement, the letter of Mrs. Hooker to her

brother, Mr. John Hooker‘s letter to his wife, and Thomas K.

Beet-her‘s letter to his sister? A. No, Sir; they were not the

only letters.

Q. They were not? A. No. Sir; they were not.

Q. Did I not on that occasion and on other occasions say to

you, when speaking of those letters, that I did not see how any

honorable man could make those letters public? A. No Sir;

you didn't.

Q. I never said that to you? A. No, Sir, you didn‘t.

Q. Did yo‘ not say to rue, in answer to that, that those letters

had been given to you by Mr. Beecher in connection with his

case. and was not my reply that I didn’t see h(‘\\' t-ttlier you or

Mr. l‘.et~cl:er could take the responsibility of nianiiig the private

There- .

 letters written to him, and the private letter of a husband to his

wife, and the private letter of a brother to his si.-ter, public,

without the consent of the writers? A. I don‘t recollect that

you ever said anything of the kind, Mr. Tracy. It was not until

the Saturday night previous that those letters were to go into

the statement, the night before you saw Gen. Butler at the Fifth

Avenue Hotel. They were not in the statement, therefore, the

night before.

Q. I don‘t ask you what was in your statement, or what was

out of it ; I am asking what I said and what reply you made to

me? A. Yes, Sir.

Q. Now, do you say that it was determined at the Fifth

Avenue Hotel, that n‘ght, that you should not present your

statement to the Committee? A. I say that it was deter

mined -—

Mr. Tracy—Please answer my question.

Mr. Beach-—He is not bound to answer it yes or no.

The Witness-I cannot answer it, your Honor, yes or no,

without an explanation.

Judge Neilson-Go on, I think he may answer it.

Mr. 'I‘racy—What did your Honor say?

Judge Neilson—I think he may proceed.

Mr. Tracy—I ask him a direct question, which I submit ad

mits of a direct answer, yes or no.

The Witness—I cannot answer it yes or no, without an expla

nation.

Judge Neilson—[To the witness.] That you have a right $0

give on your re-direct, and we will explain it afterwards.

Mr. Beach—'1‘his question calls for precise language, precise

words, and the witness may answer the substance without giv

ing the language which was then used as near as he remembers.

Judge Neilson—'I‘hat is the general rule, no doubt, still iii‘?

the witness] let us see what your answer is.

The Witness—What is the question?

Mr. Tracy-—Read the question, Mr. Stenograpber.

Tm: TRIBUNE steiiographer read the question.

The Witness-It was determined that there should be a cou

sultation with reference to not presenting it at that time.

Q. And that consultation was had the next morning, was it

not? A. Yes, Sir; the next day, and at my house.

Q. With people whom you brought there? A. Yes, Sir; with

people whom I brought there.

Q. For the purpose of determining youi action as to Whelbcf

you should present your statement to the Committee, or n01-’

A. For the purpose of finally determining it.

Q. Who was present then? A. William C. Kingsley, Fran-ll

lin Woodruff, my father and my wife.

Q. I was absent? A. You were not there. You didn‘t come

to the house until after the short statement was made.

Q. Was not the subject of what you were to state before the

Committee that afternoon, there deliberated upon, and deter

mined in that conversation? A. Yes, Sir; it was.

Q. So far as you know, do you know that I had any il10“’1'

edge of what your action was to be that afternoon, whether in

presenting or withholding that report, until you made your 81*

pearance in the presence of the Committee? A. I d0I1’l W13
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you knew what the flnal action was to be. You knew what you

wanted it to be, though.

Mr. Tracy—I submit that is a remark——

Judge Neilson—Strike out that last clause. It was not called

for in the reply to your question, Mr. Tracy.

.\Ir. Tracy—0ught it not to be accompanied with an admoni

tion to the witness that he should not volunteer anything?

Judge Neilson—No, Sir, because he has been here six or eight

or ten days burdened and tortured by both sides, therefore l

shall not admonish him.

tion simply the counsel has put.

[To the witness.] Answer the ques

Q. Did I ever ask you in the world to withhold from your

statement or any statement of yours to the Committee any

paper that Henry Ward Beecher had ever written to you on the

subject? A. Yes, Sir.

Q. Was not my request or suggestion to you on the -ubject

contined entirely to private papers of other people which had

not been written by him ? A. No, Sir.

Q. You said in answer to counsel yesterday that you were

not in sympathy with Mrs. Woodhnll’s sentiments on the mar

riage relation. Do you mean by that that you do not agree with

her on that subject ? A. Idon’t think I agree with her on that

subject; no, Sir.

Q. Will you state to us what your views are ? A. Yes, Sir.

Q. On the subject ti the marriage relation? A. I believe in

fidelity to your wife and in your wife’: fidelity to you, and if

you are not faithful to your wife, that you do wrong, that you

ought to be punished for it severely; and if your wife is not

faithful to you she ought to be punished for it severely; that is

asnearasl cangetatit.

Q. What is your belief on the subject of divorce? A. On

the subject of divorce 7

.\ir. Tracy—I don't supp »se that properly comes in.

The Witness——I have not reached a conclusion on that sub

ject, the laws are so various in all the States, and there is so

much to be said on that subject l really don‘t—

'Q Have you read The Golden Age on that subject ? A. Have

I ever read The Golden Age on that subject it

Q. Yes, Sir. A. I think I have ; I don‘t know.

Q. Have you talked to Mr. Tilton on the subject of divorce ?

A. Yes, Sir.

Q. Do you and he agree in sentiment on the subject? A. _I

don't know that we do exactly.

sentiments are.

regard to it yet.

Q. Did you ever read his article to Horace Greeley on the

subject of divorce I A. I forget whether I ever did or not ; I

don‘t remember. If you will point it out to me perhapsl can

I don‘t know exactly what his

lie has not arrived at a conclusion, I guess, in

tell you.

Q. Will you tell wherein you differ with Mr. Tilton on the

subject of marriage and divorce?

Mr. F'ulerton—He says he does not know Mr. Tilton‘s senti

ments on that subject: therefore he cannot tell the difference

between his own sentiments and those he don‘t know anything

about.

The Witness—I could not state to you Mr. 'I‘ilton‘s sentiments.

He is a rigid tnonogamist, that 1 know; too much so, I think.

 

J

Q. Have you not read The Golden Age, and what has appeared

A. I dm.'.

I don‘t read very much; I cannot: my

on that subject from Mr. Tilton from time in time?

think I read all of it.

eyes are not good enough.

Q. Did you read his article to Horace Greeley on that sui.

ject? A. Icannot say. If you let me look at it I can tell you.

['I‘o .\ir. Beach.]—Is it right for me to look at it?

Mr. Beach—Yes, gain all the information you can.

The Witnes.s—I read some portion of this. Sir, I think.

Mr. Tracy--You read some portion of that article? A. Yes,

Sir, I think I dad.

.\Ir. Tracy—Now, I read and ask you if you agree with this?

Mr. Fullerton—I object to it.

Mr. Evarts—Why?

Mr. Fullerton—Bccause it is improper.

Judge Neilson [to Mr 'I‘racy]—Let me hear your views about

it, Mr. Tracy, how it is proper.

Mr. Tracy—IIe has said he did not sympathize with Mrs.

Woodhull on the subject of divorce; he says he don‘t know

fully what Mr. 'l‘ilton’s views are on that subject, and he don't

I desire to ask him

whether that has not been the subject of conversation between

know whether he agrees with him or not.

himself and 'I‘ilton, and whether they do not agree in that par

ticular. '

Judge Neilson—-is that a re-examination?

They introduced the

evidence of what his sentiments were on the subject of marriage

Mr. Tracy—I think it is, your Honor.

and divorce.

Judge Neilson--As to his sympathizing with that woman and

her views ?

Mr. 'l‘racy—And he said he did not. We are showing he

did.

Mr. Fullerton—Those are not her views.

Mr. Tracy—I don‘t know that.

Mr. Fullerton-—Then, if you den’t know that, you ought not

to ask him.

Mr. 'I‘racy—We will get at that.

Judge Ne'nlson—I think I must rule it out, Mr. Tracy.

Mr. Tracy—I offer to read, for the purpose of taking an ec

ception, and I ofler to follow it by showing those are the views

of Mr. Tilton and Mrs. Woodhull on the subject of marriage

and divorce.

Judge Neilson—It is ruled out as not called for or proper as a

re-cross-examination.

Mr. Tracy-We ofler to show their views are identical-Hr.

'I‘ilton's, Mr. Moulton's and Mrs. Woodhnll‘s—on the subject

of marriage and divorce.

Mr. Beach—That isabroad and general offer which, of course,

cannot he passed upon on that point.

Mr. Tracy—This is a part of that plan of proof.

Mr. Beach-—'I‘he Judgc says he cannot receive it.

Judge Neilson-I cannot receive it.

Mr. 'I‘racy—Yonr Iionor will note Oil‘ exception

Q. Have you ever tnlked with gentlemen on the subjed oi’

free love or the marriage relation, or on the subject of social

freedom ? A. I talked with you once on it, I know.
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on the subject I

Mr. Fullerton-~I object to that.

Q. And in wh'.ch you expressed your belief in the doctrine of

f; UP love as publicly understood 9

Judge Neill-on—Ruled out for the same reason, as immate

llu 1 .

\ir. Evarts—This is to contradict the witness. He has stated

l:i.~ views.

Judge Neilson—He has stated he did not sympathize with

firs. Woodhull in her views on that subject.

Mr. Evarts—For all that, he has given his views, which are

somewhat rigid.

Judge Nei1son—On your cross-examination?

Mr. Evarts—I agree ; and now we ask him if he has not said

the opposite, and named witnesses, by whom we expect to con

tradict him.

Judge Neilson—It cannot be received.

Mr. r1varts—Your Honor will take our offer.

Judge Neilsou—[To the stenographen] Note the oflier and ex

-ception.

llr. Evarts—We 0fl’er to inquire of him concerning his state

ment to named witnesses at interviews with them, in which he

has given his seutuncnts on the subject of free love, to the con

trary of what he has now declared them on the stand, with a

view of cailing those witnesses to contradict him.

Judge Neilson—-It is ruled out, Sir.

Q. You stated on your rc-direct something about the number

of people who conversed with you on the subject of the Wood

hnil scandal after its publication, and you said 15 or 20 a day.

For how many days do you think that continued? A. I don‘t

know. I should think. perhaps, a fortnight.

Q. Forty days? A. A fortnight.

Judge Neilson—He said that on his former examination;

about two weeks, he said.

Mr. Tracy—That is all with this witness, your Honor.

 

THE RE-RE-DIRECT EXAMINATION.

The re-re-direct examination was begun.

Mr. Fullerton-Your attention has been called to certain con

versations between yourself and Mr. Tracy with regard to this

matter. and you have been asked whether you did not say cer- '

tnin liings. Now, I ask what you did say to Mr. Tracy on this

occasion 7

Mr. Tracy—'1'hat I object to. I have inquired of no interview

that they did not go into.

Judge Neilson—Is that the point where it was suggested he

should answer and explain afterwards?

hi. Fullerton—Yes, Sir; that is strictly within your Honor‘s

ruling yesterday on a similar objection. Oi‘ course, we are to

presume that they are laying the foundation for an attempted

contradiction; and while the witness denies having said certain

things, we have a right to prove that he said certain other

lil ngl.

"Judge Neilson—We1l, you may ask him that question, I

think.

THE TlL 'l'().~\"-1>’1'.' la’/H1 I5 R T181 A L.

Q. Did you ever talk with Mr. Armour or Stephen K. Lane ' Q. What was said upon those occasions?

Judge N1-ils0n—On the occasion pointed out by Mr. 'l‘racy‘s

question?

Mr. Tracy—They examined about that interview at the Fifth

Avenue Hotel fully, and went into all they desired to go into

about it; and he stated that he withheld these papers at my re

quest. Now, I ask him simply if the only papers I asked him

to withhold, or requested him to withhold, were not certain

definite papers uhich I iamed. It is the only inquiry.

Judge Neilson— . .. that he says no.

Mr. Fu1lerton—Now, I wish to know the balance of the con

versation.

Mr. Beach —'I‘hat was not the only inquiry. Certainly coun

sel examined him as to the point whether or not the statement

was settled on at that time, but not on any conversation—askcd

him in regard to the contents of the statement.

Mr. 'I.‘rac_v—At his own house, at which I was not present?

Mr. Fullert0n—At the Fifth Avenue Hotel.

Hr. Tracy—A. No, Sir; except so far as I asked him. The

only request I made to him was on the subject of certain defl

nite papers’

Judge l\'eilson—-That is my recollection now ; and the ques

tion is whether they cannot ask him what he really said. I

think they may.

Mr. Tracy-On the subject of this paper.

Jndge Neilson—Ou the subject of this inquiry.

Mr. Tr:1cy—Then it will be limited to the subject oi‘ this par

ticular paper.

Judge Neilson—'I‘hat particular occasion when he says 3'01!

did not .-imply ask him to retain certain papers; the inquiry

now is what he did say on that occasion.

Mr. Evan s—Your Honor will notice we do not introduce that

conversation. We cross-examined only in relerence to their

previous examination of him, and only cross-examined on thifl

particular point. That certainly does not give any right to re

sume the whole interview as we can see, nor do I understand

your Honor so to rule.

Judge Neilson-I still think he may answer the question.

The Witness—What is the question!

(Tnr: Tmntma stenographer need the question.)

Mr. Tracy—Conflne yourself to the occasion inquired Of

That is the occasion of t-he Fifth Avenue Hotel?

Mr. Fullerton—That is one of them.

Mr. Tracy-Let us take one conversation at a tine, and RB

what reply we will get.

Mr. Fullerton—You are asking about what I know. We

will get it out in our own way.

‘Mr. 'I‘racy—I asked no question which culled for that retort.

This inquiry relates to the conversation at the hotel. Y0"?

Honor will note our exception to the admission of our inter

view.

The Witness—I said to Gen. Butler at that interview, "I

have brought Mr. Tracy to you t v determine with regard to thi-'

statement. Mr. Tracy has said tome he did not want me to

make this statement; I want to do exactly that which is honor

lblv in the premises. I wish you and Mr. Tracy would talk i’

| over. Mr. '13-acy sat down and talked it over with Mr. Butler.
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and said to Gen. Butler, in my presence, that he thouglit the

letters and documents of Mr. Beecher ought not to be produced

in my statement; and that is the substance of the conversation

aal remember it at that time; and when Gen. Tracy went

awayl saw Gen. Butler, and he said Gen. Tr-acy‘s idea was——"

Mr. Fullerton—You need not state what Mr. Butler said in

Mr. Tracy’s absence.

Mr. Tracy‘s examination of you.

Mr. Tracy—What was that occasion?

Judge Neilson—Vi’here was that occasion?

The Witness —Mr. Tracy did not name it.

Mr. Beach—'I‘he occasion at Mr. Monitors house, when Mr.

Tracy inquired of him whether it was upon that occasion that

Now, go to the occasion referred to by

the form of statement was finally agreed upon.

Judge Neilson-That was an occasion when he was not pres

ent. '

Mr. Beach-—'H1at makes no difference. The witness says it

was finally agreed upon. We want to know why it was agreed

upon, and how it was agreed upon.

Judge Neflson-I think we mast leave it as it is. Mr. Tracy

was not, present. .

Mr. Fullerton-Do you recollect an interview in the back

room when the Committee was sitting in Mr. Storrs‘s house,

when _\uli went to present your statement ? A. I remember Mr.

Tracy was there when 1 presented a statement.

Mr. Ex-arts—We object to that on the ground that it is not

any part of our re-cross-examination. -

Mr. Fullerton—Mr. Tracy asked the witness whether at any

time before the statement was presented to the Committee he

tTracyi knew what lie statement was to be.

Mr. Tracy-With his knowledge.

Mr. Fullerton—I know Iiat, and what I now ask him is to try

and draw his attention to an interview between him and Mr. Tracy

at another place, in the back room where the Committee sat, at

which time Mr. Moulton stated to Mr. Tracy what his statement

was, and Mr. Tracy approved of it. That is a direct answer to

the inquiry which was pat by Mr. Tracy.

Mr. Evarts—Thea we asked hin ageueral question. and he

answered it.

Mr. Beach—We try to show he is mistaken by calling his at

tention to an interview.

Mr. Evarts—And now they say, having asked him the gen

erai question and getting a generii negative, that that gives him

a right to go into all interviews and conversations that they

may wish to explore to prove he has been incorrect in that

statement. We don‘t go into that.

Mr. Tracy—The question stands in this way. The witness

testitled on his direct examination that it was determined at ‘

the Fifth Avenue Hotel, at my request, that his statement

should be withheld. On his cross-examination he testified that

it was determined at a conversation at his own house, at which

I was not present, the ensuing day. Then I asked him the

question whether he had any knowledge that I knew, prior to

his appearance at Mr. Storr-s‘s. before the Committee on that

day, what his statement was to be, and he said he had no such

knowledge.

The Witness (to Judge Nelson)-That is just the point on

i

which I wished to make an explanation in my answer. if your

llonor please. It was not finally determined; Mr. Tracy did

not know what the final determination was to be.

Mr. Beach—The witness has corrected that misstatement of

Gen. Tracy. The point is just this: .\lr. Tracy has extracted

from this Witness the answer that he (Tracy) did not know

of the statement of Mr. Moulton until after or at the time

he appeared before the Committee. We believe that that

was a mistaken answer upon the part of the witness; and for

the purpose of refreshing his recollection, and enabling him to

correct that answer. we, in our re-direct examination. call his at

tention to an interview between him and Mr. Tracy, in which

Mr. Tracy was informed of the very fact which, on cross

examination, the witness has mistakenly answered he did not

know. Now, is there any rule—

Judge Neilso1i—T‘uat is a correction the witness has a rignt to

make, of course.

Mr. Beach—Certainly.

Mr. Tracy—According to the question put, it is after his ap

pearance before the Committee.

Mr. Beach—-No, it is not.

Judge Neilson—Well, I think we will hear the correction.

Mr. Tracy—Your Honor will note my exception.

The Witness—I saw Mr. Tracy in the Committee room before

I made the report to the Committee, and told him I had in my

statement only presented the documents quoted by Theodore

Tilton in his statement.

Q. What reply did he make to that?

Mr. Tracy—I object to that, your Iionor. .

Judge Neilson—That covers the point that Mr. Tracy didn‘t

know.

Mr. Fullerton—IIis reply might indicate very clearly that he

knew, and understood and comprehended it, and approbated it.

Judge Nei1son—This indicates it clearly enough.

———-3-—-—

THE RE-RE-CROSS-EXAMINATION.

The re-re-cross-examination then took place.

Mr. Tracy—That was in the Committee room, you say? A

In the Committee room, I think; yes, Sir.

Q. And in the presence of the Committee? A. In the parlor.

I forgot they knew it. When I say " the Committee room" I

mean Mr. Storrs‘s house.

Q. In the parlor? A. They were in the back parlor, and I

think you came out in the front parlor.

Q. Did you come into the room? A. I think so.

Q. Then you. for the first time, informed me what your re

port was to be? A. I think so; yea, Sir.

Q. That is your short statement, is it not, that you submitted

to the Committee that day? A. The time at which I presented

to the Committee the documents quoted by Theodore Tilton in

the statement.

Q. What day of the month was that? A. I don‘t recollect the

day of the month.

Q. It was your statement before the Committee, not what is

known as your long statement? A. No, Sir; that was not made

until after Mr. Beecher made his.
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Q, Not either of your long statements? A. It was not either

of my long statements.

Jmlge Neilson—It was not either of those papers you said

Gen. Butler prepared? A. No, Sir; it was a moditlcation of

the first statement Gen. Butler prepared. The meeting in my

house, I would like to explain, was in consequence of the

meeting at the Fifth Avenue Hotel between Mr. Tracy and

Gen. Butler and myself, and Gen. Butler told Mr.

Tracy that there would be a conference at my house

the next day, and promised that he would

present the views of Mr. Tracy at the meeting next day at my

house. Mr. Woodruff was in favor of maldng the report, and

my wife was in favor of withholding it, and it was determined

t0 withhold it.

Mr. Evarts—I move to strike that out.

Judge Neilson—I think not; that is explanation.

Mr. Evarts—This is every conversation between him and Gen

eral Butler outside of the time Gen. Tracy was there.

Judge Neilson—They don‘t object to that, of course ; it was

understood the night before, there was to be conference next

morning on this subject. The next morning there was a cou

fercnce held What General Butler said and what Mr. Wood

rufl said ought to be stricken out, of course. '

Mr. Evarts-If your llonor will pardon me for being somewhat

explicit here, I ask to strike out all that this witness has given not

in response to any question, but which is a volunteer statement

on the ground that it is not admissible evidence, especially from

the fact of its not being drawn out by any question of

part of the plaintiff

sought to introduce a conversation, or the witness sought

ours. Now, the’ parties on the

to introduce before, a conversation between General

Butler and himself when Gen. Tracy was not present, which

was promptly rejected by my learned friend. I understand

what he has now voluntarily said is exactly what he was going

to say then.

Mr. Beach-I suggest to Mr. Evarts, Sir, that he is mistaken

in regard to what the witness said concerning the declaration of

Mr. Butler that there should be a consultation next morning.

That was in the presence of Mr. Tracy.

The Witness—That is the point exactly.

Judge Neilson-The general statement is received by way of

explanation, to show that the purpose of the night before was

carried out, except that Mr. Tracy was not present.

The Wltness—That is it exactly, Sir.

Judge Neilson-But the words on that occasion said by Mr.

Woodrufl and by Mr. Moulton are stricken out. Now, that is

all by lhlfl witness, I understand.

Mr. Beach-Yes, Sir.

Judge Neilson-Mr. Moulton, you can retire.

Mr. Evans--Your Honor will note our exception to the mo

tion to strike it all out.

Judge Nelson—Yes, Sir.

1—1*—i

TESTIMONY OF MRS. MARTHA A. BRADSHAW

Martha E. Bradshaw, called and sworn on behalf

Of the plaintifi.

 
By Mr. Fullerton-Mrs. Bradshaw, where do you reside ? A

485 Henry-st.

Q. In this city? A. Yes, Sir.

l Q. How long have you resided in Brooklyn? A. About 23

1 years.

l

Q. Please state your husband's name? A. Andrew Brad

shaw.

Q. Is he engaged in business? A. Yes, Sir.

Q. Where, please? A. I think it is now in——

Q. In what city? A. In New York.

l Q. Were you ever connected with Plymouth Church? A.

F Yes, Sir; I am still.

' Q. Asacommunicant? Yes, Sir; my name is still on the

‘ roll on the book.

Mr. Evarts—lf your II0nor please, we have great dimculty in

hearing the witness.

Judge Neilson—Yes, Sir; the lady must speak louder, and

will, I hope.

Mr. Fullerton—'I‘here is a little disturbance in the room.

Judge Neilson—It is quite necessary that gentlemen shoula

I be very quiet, in order to enable the counsel to hear the wit

l ness, and the jury to hear the witness, which is the vital thing

I just now.

Q. How long have you been connected with Plymoulh

Church? A. I have attended there about 22 years, ‘I think.

Q. How long a commnnicant of the church ? A. Perhapl it

| was a year or two after I began to attend there before I united

with the church. I cannot give the date exactly.

Judge Neilson—Which would make about twenty years T

l Mr. Fullerton—That would be it, Sir. If they wish I will rt‘

- peat the answers of the witness. “ Perhaps it was a year or two

after I began to attend."

4 The Witness—I think it was longer than that.

' Q. About how much longer? A. I cannot tell exactly.

Q, And I understand you that your name is on the roll still?

A. Yes, L; ir.

 

Q. When did you last commune at the church?

Mr. Shearman—To that we object, if your Honor plea6¢- 1

don‘t see what that has to do with this case.

Judge Neilson—No, I don‘t see.

Mr. Fullerton—Very well; I will not put it then. [To the

witness.] Were you connected with the Sunday-school of thfl

church in any way? A. Yes, Sir; I am still.

Q. In what capacity? A. As teacher.

Q. And how long have you been a teacher of the Blind?!

school, or connected with that church? A. Eighteen yell‘!

Q. Do you know Theodore Tilton? A. Yes, Sir.

Q. And Elizabeth R. Tilton, his wife? A. Yes, Sir.

Q. How long have you known them? A. About twenty Y6“

Q. Have the two families exchanged visits? A. Yer, Sif

Q. What degree of intimacy existed between your family Ind

that of Mr. Tilton? A. Mrs. 'I‘ilton, during um time, has b*>*~’“'

my most intimate friend.

Q. “Mrs. Tilton, during that time, has been my most intimflw

friend?“

Judge Ncilson—You will continue that as far as it is l~8“~“~"
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Here is a request from some reporter that you will. A-'

.lI'.t’S.

able.

far as it is agreeable repeat the answers.

Mr. Fulierton—l will as long as it is agreeable to my learned

adversaries.

Q, Were visits exchanged between the two families? A. Yes,

Sir.

Q. How frequently? A. Very frequently. 1 have been there

myself generally two or three times a week.

Q, And how often did Mrs. Tilton visit you? A. Not so

often.

Q, How long did that intimacy and these friendly visits con

tinue? A. They always have until within a very short time.

Q, Do you know Henry Ward Beecher? A. Yes, Sir.

Q. How long have you known him? A. About 22 years.

Q, Did you become intimately acquainted with him? A. No,

Sir; not very intimately.

Q, Did he call at your house ever? A. He has occasionally.

Q, How frequently Y A. Very seldom.

Q, Making friendly or pastoral visits? A. Social visits.

Q, And did you call at his house? A. I have been there many

times.

Q, Many times? A. No, not many.

 

THE WEST CHARGES AGAINST TILTON.

Q. Do you know William F. West? A. Yes, Sir.

Q, Doyou know the fact that he preferred charges against

Theodore Tilton for having slandered Henry Ward Beecher?

Mr. Evarts——'l‘hat we object to, if your Honor please, as an

If there is any fact they wish to ask her

about, any paper or document or anything, of course she is

competent to speak concerning that identical thing. This de

scription wc object to.

Mr. Fuliurton—I ask her if she knew the fact that such

charges were made Y

Judge Neilson—I think you should modify that question.

Doesshe know the fact that the charges were made, without

specifying what they are it

Mr. Fullerton-I will do it in that way. [To the witness] : Do

you know the fact that charges were made by Mr. West against

Mr. Tilton for slandcring Henry Ward Beecher 7

Mr. Evarta—No ; that is the point that we object to.

Mr. Shearman—I desire that this witness should be instructed;

this lady has probably never been on the witness stand before;

that she should be instructed that she is to speak of her per

sonal knowledge.

Judge Nells0n—Yc.s, Sir.

Mr. Beach-—It is an introductory question, as a foundation for

a further question.

Judge Ncilson-Yes; but the counsel desires you to omit the

statement of the contents of the charges.

Mr. Fullerwu—I know, Sir, but I am not disposed, unless I

um instructed by the Court, to conform to tint request.

Judge Neilson——All you want is the fact that she knows that

charges were made by Mr. West.

Mr. Fuiierton—Aml because I want to know it I ask the ques

tion.

improper question.

ll »i.l.’T."1A A. BRA DSHA W. 3 )5

Mr. Beach —\Vill the stcno-,;rap'.tcr road the <|u(--lion?

Tun 'l‘Rlnt'.\tn stcnographer reati the question as fnll'“." :

“ Do you know the fact that charges were made by Mr. West

against Mr. Tilton for slandcring Henry Ward Beecher 1"

Judge Neiison-Now, if you will omit " for slanderlng Henry

Ward Beecher" the question is allowed. Strike those worvis

out.

Mr. Fullerton—lf I had put the question, leaving those words

out, my adversaries would have objected to it for good reason.

Judgo l\'eils0n—I don't know.

Mr. Evarts—Yon certainly give us good reasons now.

Mr. Beach-Well, Sir, we \vant——

Mr. Evarts—Lct it pass.

Mr. Beach—No, Sir; I wou‘t let it pass. We want to know

whether the charges which Mr. West preferred against Mr.

Tilton were connected with Mr. Beecher, for an introduction

to the question to be presented to this lady, whether in consa

quence of those charges she had a communication with Mr.

Beecher in relation to them.

Judge Neilson—Now, I assume that only one set of charges

was preferred by Mr. West, and I think the learned counsel can

learn whether she remembers or was aware that charges were

presented by Mr. West. That opens the door for the subso

quent interview between them without inquiring into the con

tents. t

Mr. Fullerton—Did you ever see the charges. or what pur

ported to be the charges, of Mr. West against Mr. Tilton? A.

After they were made.

Q. Were you asked to be a witness? A. Yes, Sir.

Q. For the pnrposc of proving those charges?

Mr. Shearman—To that we object? It does not appear by

whom she was asked.

Mr. Fnilerton—No, it does not.

Judge Neilson—Wo will take the general fact. It goes to

show that her attention was called to the subject. Will gentle

men be quiet, please?

Q. Would you recognize, do you think?

Mr. Beach—She has answered that.

Tm: Tnrnum: stcnographer read the question and answcr as

follows:

Q. Were you asked to be a witness? A. Yes, Sir.

Q, For the purpose of proving those charges?

Q, Were you asked to be a witness for the purpose of proving

those charges? A. Yes, Sir.

Q. Would you recognize the charges if you saw them? A,

Ycs, Sir.

Q. Look at thc paper which l now hand you, and after rend

ing it or glancing at it. say whether those are the charges which

you saw? [Handing witness a paper] A. Yes, Sir.

Mr. E\'arts—-We understand that that paper she saw.

Mr. Fnllerton——N0.

Mr. Evarts—Well, that is what we want to know.

Mr. Fullerton—I did not ask her that. This is “ Exhibit "39."

Judge Ncilson—You asked her if she recognized those as the

charges.

Mr. Fullerton-Yes, Sir.
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Judge Neilson~—What does she say to that 2 I think she may

answer that.

Mr. F‘ullcrton—She has answered that; she says that she

does recognize it as the charges.

Mr. Evarts—Unless they call her attention to the pqer, and

the answer has connection with the paper, I think it is objec

tionable. Ii’ this is the paper that she speaks of, then that is

mother matter.

Mr. Fnllerton—~l did not ask the lady whether this is the

paper that she saw.

Mr. Evarts—Now, if your Honor please, you cannot I1.ll'id

the witness a paper that is not identified by the witness or any

body else, and refresh a witness‘s recollection by a strange

paper and have her say: “ Why, those are the charges, I re

member." You have a right to ask her whether those charges,

to wit, this very statement of them. she recognizes as having

known of.

Judge _\Zeilsou—She recognized the statement?

Mr. Evsrts—Yes, Sir.

-1 udge .\leilson—-'l\ie vital thing not being whether is 13 the

same paper, or not?

Mr. Evarts-+Wt~ll, that is the difiiouhyin the way of evidence.

Judge Neilson-We have been driven to that several times in

the course of the case.

Mr. Evurts—Tl1at paper has not been identified in any way as

ever having been seen by the witness before.

The Witness—[To Mr. Fullerton] That is what I understood

you to mean, Sir, what is there stated.

Hr. Fullertou—'l‘hat is just what I asked you.

.‘~=r. Evarts—'I‘his paper?

Iilr. Fullerton—l\‘o; what is there stated.

Mr. Evarrs—Don‘t animadvert upon me.

.\l r. Fullerton—No; I am not aniniadverting upon yon. I am

emphasizing what the witness says.

Mr. Evurts—E1nphasize to the Court and jury.

Judge Ne-ils0n—Y0u except?

Mr. Evarts-—We except, unless it is understood to apply to the

paper itself.

Q. Now, Mrs. Bradshaw, after having seen those charges, and

am r having been requested to become a witness to prove them,

did you have any communication with Mr. Beecher i A. Yes,

Sir: I did.

Q. Was it a verbal communication, or by letter? A. By let

tor.

Q. Did you write to Mr. Beecher? A. I did, Sir.

 

BRISK TILTS BETWEI-TN COUNSEL.

Mr. Fllll8l'i0D—G€I1i-10111611, notice has been given

to you, I believe, to produce that letter, and I now call upon

you to prodlllfl li

Mr. Evurts—The notice was given to us orally, here in Court,

since the Court commenced.

Mr. Morris—Not orally—ln writing.

Mr. Evans-I beg your pardon. It was handed to us, and we

have not had time to produce that paper,

Judge Neilson— The notice is too short unless it was covered

by :\ prior nutice—a former notice.

M r. Shearman—Nn, your Honor, it was noL

Mr. Morris—Ws have been enchanglng notices during the

iiul on both sides.

Judge Nellson—The notice is as good as to any paper here,

although only made here.

Mr. Evarts—Exacily, as to anything we have it is‘good, but

we have not had any opportunity to examine to see whether we

have it.

Mr. Shearman-I will say to your Honor that if 1 had the pa

per with me, I think I should know it, and I should produce it

immediately. I have not that paper hero, and I have not had

an opportunity to go to Mr. Beecher‘s house.

Judge Neilson—I assume that you have not had an oppon

tunity.

liir. Beaeh—I think an hour and a half is time enough to send

to Mr. Beechcr's house.

Mr. Evsrts—'l‘o look for papers?

Mr. Beach—’I‘o look for papers. There is to be no grand ex

amination for the purpose oi’ finding this letter. Mr. Beecher

could at once refer to it upon his files ii’ he kept it.

Judge Neilson—Gentlemen, suppose you pass to some other

topic. This would be a good notice at two o‘clock.

Mr. Ev-'arts—So we understand.

Mr. Fulh~rton—Did you pre.~erve a copy of the letter which

you sent to Mr. Beecher? A. Yes, Sir.

Q. Look at the paper now shown you and say whether it is

the copy that you preserved? [handing witness a paper.] A.

Yes. Sir.

Mr. Fullerton—Shull I read it in evidence or not, subject to

having the original substituted?

Judge Neilson—No. Mark it for identification for the

present, and hold it until two o‘elock.

liir. EVarts—Then we will make further answer on the subject

of the search.

Mr. Shearman-Suppose you admit the printed copy.

Mr. Fullerton-No; you have established the precedent.

Those things come home to roost very often. ‘

Mr. Evarts-—There is nothing here to roost about.

Mr. Fullerton—You are oi! of the roost.

Mr. Evarts—We want to look for this paper, and we have a

perfect right to soy so.

Mr. Fullcrton—That is what we did say.

Mr. Evarts—No; you said something about coming home to

roost.

Mr. Fullerton—We want to remind our adversaries that the

word we now use is one of their own getting up.

Mr. Evart.s—Tl1ere is no difiiculty at alL

Judge Neilson—No, Sir.

Mr. Beach-But the counsel referred to the goose and the

gander. and it naturally reminds us of the roost, and we there

fore say that.

Judge Ncilson--The gentleman has been quoting Shakspearv

and not choosing the test parts of it. [Laughten]

Mr. Shcarman—1 will say that I only did that out of eourtell

to the gentlemen on the other side, for the purpose of finding

the paper, because the fact is that the descripuou given me is
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so vague that it is only by some intuition that I can ever find

this letter at all.

Mr. Fullerton-I can give the date.

Mr. Shcarman—I don‘t want it.

Mr. Fullerton-But you must have lt. It is October 4, 1878.

Mr. Shear-m.nn—Their notice does not cover any such letter,

your Honor, and it shows how a little courtesy on the part. of

counsel might be profitable to themselves.

Mr. Fullerton—A.hl that is a lesson you should have learned

yuterday.

Mr. Beach—We fear the Greeks, Sir, bearing gifts.

Mr. I-‘ullcrton—-If the notice is lnsufilcient, we will remedy

that by giving?

Mr. Be-nch—Well, they have got the notice now.

Mr. Evarts-Yes, we have got it now for the first time; we

never had it before.

Judge Neilson-Yes, it is so understood.

Mr. Beach—What ls the notice?

Mr. Morris—The notice is wronzas to the date, but it refers to

the substance.

Mr. Shearman—How do we know but there may be a hundred

letters of Mrs. Bradshaw?

Mr. Evarts--They have given a notice to produce a letter of a

dlfierent date. They would have to correct that notice, which

they now have done.

Mr. Fnllert.on—Thelr attention has been called to the sub

stance of rt. The date, under the circumstances, was very un

important.

Judge Neilson—You can resume this branch of the subject at

tuo o‘clock, when they will probably produce the letter.

Mr. Fullerton—I cannot go any further with the witness.

Mr. Beach—Yes, we can put ln the letter of Mr. Beecher, and

we can put in the copy if they do not produce the original.

Mr. Fullerton—I don‘t want to put in the letter of Mr. Beecher

first.

Judge Neilson—Could not you save time, gentlemen, by using

the copyf

The Witncss—It is an exact copy, and was written before the

letter was sent.

Mr. Fullerton—Look at the paper now shown you, and say

whether it is 8. reply of Mr. Beecher to the letter which you sent

to hlmf [Handing witness a puper.] A. Yes, Sir.

latter marked “ Ex. 66 for identification."

 

TIL'l‘ON’S FAMILY ORDINARILY HAPPY.

Q. Now, Mrs. Bradshaw, you have told us that

you were intimate in Mr. Tilt.on‘s family. I wish to ask you

about the degree of affection which existed in that family be

tween the husband and the wife, as manifested in their daily

intercourse, when you were present! A. I always considered

them an ordinarily happy family.

Q. “I always considered them an ordinarily happy family."

Dld l understand you correctly 1 A. Yes, Slr.

Mr. F.varts—An ordinarily happy family.

Mr. l~‘nllerton—Yec, Sir. [To the witness.] And that judg

ment was based upon observation while vou were there, was it?

A. Yes, Sir.

Q, What was the general character and disposition of h[l':'

Tilton in her family? A. Most delicate and refined and sweet.

minded in every way. No one could know her and not love

her.

Q, And up to what time was this degree of affection mani

fested, in this family, that you have spoken of? A. I never

knew of any serious trouble until within three or four years

threo years perhaps.

Mr. Fullerton—'I‘hat is all with the witness.

Judge Neilson—Then you will resume with this witness at

two o‘clockf

Mr. Beach—No, Sir.

Mr. Fullerton—No, Sir, we are through with her.

Mr. Evarts—We will crossexamine her when the paper is

produced.

Judge Neilson -Is this copy of the letter in by consent?

Mr. Beach—No, Sir; the copy of the letter ls proven. If they

produce the original and furnish it, we will introduce that with

the reply; if not, we will introduce the copy. There is no occa

sion for the suspension of this cross-examination.

Judge Nell=on—Then go on.

Mr. Fullerton--There is one other question I will ask. [To

the witness.] Is that the envelope in which Mr. Beecher's let

ter to you was sent! [Banding witnessan envelope.] A. Yes,

Sir.

Marked “ Ex. 6.}, for identification."

Mr. Evarts—lf you will show us that letter we will see about

it.

‘ Mr. Fullerton-The copy!

Mr. I:‘.varts—-Yes, Sir.

ii

A NEW LETTER OF BEECHERJS, ADVISING SILENCE.

Mr. Evart.s—-If your Honor please, this copy, this

lady gives a very trustworthy account of it—I mean in respect

of accuracy; and we shall be able to correct it if there happens

to be any discrepancy.

Mr. Beach-You consent then to our reading it, substituting

it for the orlginalf

Mr. Evarts-Yes, Sir; referring to the original if we find any

occasion to do so.

Ml‘. Fullerton—I read am ms letter of Mrs. Bradshaw:

BROOKLYN, October 4, 1878.

Mr. Beecher :

Dr.-an FRIEND 2 I want very much, if you are willing, to have

u few words with you in regard to the statement which 1, in

good faith, consented to make beiore the Church Committee in

your behalf and Elizabeth‘s, for I felt that my intiuuu-;.

with her and my love for her and for you gave me a

right to speak in her vindication. I could not and won‘.'l

not believe that you had been otherwise than basely cesium

niated. Now, Mr. and Mrs. Tilton come and warn ms not to

do it, if 1 value your welfare; and refer mo to you for advice in

the matter. I shall be govcmed entirely by what yon say, for

I would part with my right hand sooner than to destroy the

love and confidence which is l'\‘p0SBd in you all over the world.

Will you see me for a few moments here or wherever

you may appoint. Or, must I accept Theodorc‘s awful story for

truth. Do mitigate it, be it ever so little, if you can. Elizabeth

has never made any confessions to mo. God knows that I do

not seek an interview from any motives of morbid curiosity;



328 THE ’l'1LTON-BI*7E(/HER TRIAL.

the subjectistoo painful for that. Believe me, you have no

sincerer friend than M. A. Baansaaw.

Please do not send a verbal answer by Mr. Halliday, to whom

I intrust this note; because I do not wish to intrude at your

house. Of course I do not wish to see you if you prefer other

wise; but send me a line in reply, if you do not come, that I

may know what to do, for I cannot take the word of any other

person tn this matter. M. A. B.

[Letter marked as read.]

I now read the reply of Mr. Beecher:

Confidential. Ocronsn 7, 1873.

Mr Dean FRIEND: I thank you for your cordial and sym

pathizing note, and accept your expressions of confidence and

affection; and I need not say to you how sincerely I reciprocate

them. In regard to the matter of which you speak, let me say

frankly that I think you will do the greatest good to all parties

concerned by pursuing the course which I have done from

the first, namely, refusing to allow the public to meddle

with domestic and private affairs.

bring domestic matters, complicated by elements which cannot

be stated or understood, and without which all explanations

will be barren, into public without. doing ‘a deal more harm than

good. To be let-' absolutely alone is the sure

and safe remedy ; and, in this case, whatever

ditllculties have arisen have been amicably adjusted by

those most deeply concerned. I know very well that the im

pulse of affection leads a generous nature to wish to fly to a

friend’s succor; and I am sure that you would not spare your

self any pains to help those who need you. But, happily, the

best help you can give is to continue to love and trust those whom

you have always trusted, and to refuse to have any hand in giving

mischievous publicity to private affairs, even by allowing them

to be discussed in your presence.

With 2-lllC0l‘G zlffcction, old and new, I remain,

Very truly yours, HENRY Wann Bsscusa.

Mns. liia'r'rm Baansnaw.

The envelope is addressed: “ Mrs. M. A. Bradshaw, 4&3 Henry

st., Brooklyn."

[Letter and envelope marked as read].

Mr. Fullerton-I will ask you this further question : Did you

appear before the Committee to give evidence? A. No, Sir.

1-ii

CR.OSS-EXAMTNATION OF MRS. BRADSHAW.

The cross-exaniittation was then begun.

Mr. Shearman—With reference to this paper, designated as

Mr. West‘s charges, did you ever see that precise paper that

was shown you by the counsel? A. No, Sir.

Q. Did you ever see any paper of that kind—a paper of that

kind? A. No, Sir; l think not.

Q. No? A. Ithink after he had made his charges, he read

them to me to see if he had them correct.

Q. Mr. West read you something ?

Mr. Fullert.on—I\’o, no ; not something; he read his charges?

Q. About what time did he rend those charges to you? A. I

cannot recollect, Sir, exactly.

Q. Did he ever read them to you before Sept, '73? I mean the

charges as stated in that paper. You will be kind enough to let

her look at that paper. [Paper handed to Wiincss.] A. 1 don‘t

l‘(.'C0llt‘C[. the time exactly.

Q. Will you look at that paper and refresh your memory, and

.-.~\_v whether you cannot. tell us. certainly, that you never

saw or heard those charges before September or Octoln,-r, 18739

It is impossible ever to _

 

 

A. I don‘t recollect the time when the matter was under con

sideration before the Church; that is, what month it was.

Q. How near was itto the time of your writing that letter

that you first heard Mr. West read these charges that are in that

paper ? A. Within a very short time.

Q. That letter was dated the 4th of October, I believe? A.

Yes, Sir.

Q. 1873? Were these charges read to you or brought to your

notice by Mr. West, these precise charges I mean, before or

after you wrote your letter of Oct. 4th, 1873 ? A. Before that

Q. And very shortly before ? A. Yes, Sir; I should say so.

Q. I understood you to say that Mr. and Mrs. 'I‘ilton‘s family

were an ordinarily happy family until three or four years; can‘t

you fix the date any more definitely than that, Mrs. Bradshaw ?

A. I never knew of any serious unhappiness until after Mrs

Woodhull’s publication.

Q, That was in November, 1872? A. Whenever it was.

Q. You have said that Mrs. Tilton was a delicate, refined and

sweet minded lady; was she not also a devoted wife and mother?

A. Yes, Sir, eminently.

Q. Eminently so. Did you see any change in Mrs. 'l‘iltou‘s

demeanor to her husband, any change in her manifestations of

aflection and devotion down to the period you have named,

1872? A. No, Sir.

Q. Was she not just as devoted a wife and mother during the

years 1869, 1870 and 1871 as you had ever known her to be

before? A. Yes, Sir.

Q. Did you not frequently converse with Mrs. Tilton about

her husband, I mean with reference to her feelings toward him.

in ‘69 and ‘T0? A. Yes, Sir, or rather she did with me.

Q. Did she not uniformly manifest afiection and devotion

toward her husband in those two years? A. What two years.

Q. 1869 and '70? A. So far as I remember.

Q. Ilow was it in the year 1868, especially in the Fall, the

latter part of 1868 ? A. I have no special remembrance of that

time.

Q. There was nothing noticeable or distinguishable from the

general course, between Mr. and Mrs. Tilton, down to the period

you have named in 1872? A. No, Sir.

Q Were you acquainted with the religious views of Mr. and

Mrs. Tilton during these years ? A. Yes, Sir.

Q, Did you know of any change taking place in the mind of

A. Yes, Sir. His

wife has very frequently spoken to me of that.

Mr. Shearman—That I did not ask. If you object to £1189

Mr. Tilton in respect to religious subjects?

about the wife——

Mr. Evarts-We do not call for Mrs..'I‘ilton‘s statements.

Mr. Beach—Well, that will be struck out then.

Mr. Shearman—Ye8.

Mr. Shearman—You have said that you knew of no scriollfl

troub‘es between them, but did you know of any trouble or dif

flculty growing up between them on account of diflerence in re

ligious opinions?

Mr. Beach—We1l, do you call for that from the declaration!

of Mrs. Tilton?

Mr. Evarts—-In just the same sense in which you have called

for what she observed in that family. She said she knew of no
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serious troubles up to a certain time. Now, we ask her it she

did know of troubles growing out oi’ the discord in religions

opinions between Mr. and Mrs. Tilton.

Mr. Fullerton—We do not ask for what Mrs. Tilton said.

Mr. Evarts—It is the same kind of evidence—the observations

she has noticed. '

Mr. Beach—Ahl If she gives the declaration of Mrs. Til

ton—

Mr. Shsarman-Well, we didn't ask for the declarations of

Mrs. Tilton.

Mr. Beach—That is just what we asked you. Mr. Evarts re

fused to answer and you do answer.

Judge Neilson- [To Witness] You understand that in an

swering you will speak from your general knowledge, and not

from whnt Mrs. Tilton told you. Now, stenographer, read the

question.

[Question read by Tnmlmr: stenographen]

A. No trouble or dlfliculty, only it made her unhappy.

Q, Mrs. Tilton was an eminently religious woman, wasn't

she? A. She was, Sir.

Q, Did you ever meet Mr. Beecher at Mrs. 'I‘ilton‘s house? A.

Yes, Sir.

Q. Frequently? A. No, Sir.

Q. Did you see him in company with Mrs. Tilton either there

or elsewhere frequently? A. No, Sir. _

Q. But did you see them together sometimes? A. Very sel

dom,

Q, What was their demeanor and conduct toward each other

when you did see them together? I don‘t ask what they said,

but their demeanor and conduct, was it—

Mr. Fullerton-No‘, no.

Judge Neilson-lie means apparent. '

Q, 1 mean was it proper and decorous, as you observed it?

A. Yes, Sir; eminently so.

Mr. Evai-ts——lt might be judicious, both for this witness and

any other who may not be able to speak so as to be heard by the

jury, that the stcuographer himself, when he has written the an

swer, should road it. Then we should all know what it was. It

might save the time of the counsel, too.

Mr. Fullerton—You have, question

put to you by counsel upon the other side, touching

the diilerence in religious sentiment between Mr. and Mrs Til

in reply to a

ton. observe that it only made Mrs Tilton unhappy. Did you

loam that from what Mrs. Tilton said, or any other way? A.

Yes, Sir ; from what she said.

Q, You learned it altogether that way, did you not ? A. Yea,

Sir ; I don‘t remember any other.

This closed the examination of the witness, and the Court

took a recess till two o’olock.

Mr. Shear-man—If your Ilonor please, I desire to say that

during the recess I made some examination for the letter, but

Without success; I have no doubt that we will he able to find it,

and ii’ we do, to-morrow morning I will be able to present it to

your Honor.

Mr. Fullerton——N0w, shall I proceed?

Judge N(.'il5(Jnr-'YQ5y Sir.

  

TESTIMONY OF MR. WILLIAM F. WEST.

William F. West called by the plaintiff and sworn.

Mr. FuIlerton—Where do you reside, Mr. West? A. 175

Madison street, in this city.

Q. Where do you carry on business? A. I am cashier for a

banking-house in New-York.

Q, Were you ever in any way connected with Plymouth

Church? A. Yes, Sir, I was amember of Plymouth Church,I

and am yct.

Q. When did your membership commence? A. Some eight

or nine years ago.

Q. Have you ever been an oiiicer in the church? A. I haw,

Sir.

Q. What ofiice did you hold? A. I was a member of the

Examining Committee for two years, and a deacon of the church

for three years.

Q. During what period were you a member of the Examining

Committee ? A. From 1865 to 1870, I think, Sir.

Q. During what period were you a deacon in the church?

A. From 1870 to 1873.

Q. Then you ceased to be a deacon? A. Yes, Sir.

Q, I want to call your attention to what occurred in the

Autumn oi’ 1871, after the publication oi what is known as the

Woodhull biography—lf there was any action taken in regard

to that matter, and, if so, what was it ?

Mr. Evarts—Action by whom ?

Mr. Fullerton-—I will ask a leading question, if you prefer it.

Mr. Evarts—No.

Mr. Fu1lerton—It will not introduce any paper.

Mr. Evarts——I have no doubt you think it proper, but we ob

ject.

Mr. Fullerton-I withdraw the question.

Mr. Fullerton-VVhat occurred between you and Mr. Beecher,

if anything, in reference to the Woodhull biography? A. Mr.

Beecher made a request of the Examining Committee, of which

I was then a member, that he should be appointed as a Com

mittee of one to confer with Mr. Tilton with regard to it.

Q. What action was taken in pursuance of that request ? A.

Mr. Beecher reportc-d——

Q, No, what action was taken? A. The Examining Com

mlttee appointed Mr. Beecher such a Committee.

Q. Were any instructions given to the Committee after he

was appointed, and, if so, what were they Y

Mr. Evarts—'I‘hat is objected to; it is only Mr. Beecher‘s re

lation to the subject, we take it, that we are concerned with.

Mr. Fullerton-I suppose we may show what instructions

were given by the Examining Committee to Mr. Beecher, as a

matter of course

Mr. Eva:-ts—Were they in writing ?

Mr. Fullerton—Were they in writing ? A. No, Sir, not that I

know oi; the Committee requested him to report as soon as

possible.

Q, Was the object of appointing a Committee stated at the

time of the appointment? A. It was; the Committee was to

sourcr with Mr. Tilton with reference to the severance or his
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relations with the church.

tee—

}; r. E"-":1rts—No matter what.

Mr. I-’ullerton—If it was expressed at the time, state it ?

the Witness—-It was expressed at the meeting of the Com

It was thought by the Commit

tnittee.

\ir. Evarts-To Mr. Beecher?

The Witness—I don‘t remember whether Mr. Beecher was

present.

Mr. Fullerton—State what occurred in Mr. Beecher‘s presence

in that regard? A. The action which occurrred in Mr. Beecher's

presence was at a subsequent meeting, when Mr. Beecher III ‘-(16

his report. Mr. Beecher reported to the Committee.

Mr. Evarts——1s that in writing? A. No, not that I remember;

I think not.

Mr. Fullerton—Go on.

The \Vitness—.\ir. Beecher reported to the Committee that he

had seen Mr. Tilton; that he was in a very critical position. I

am not repeating Mr. Beecher‘s words, now. I took no memo

randum of that at the time; I am simply giving from memory

the substance of the report; if there is anything incorrect with

reference to it, the books of the Committee will show where my

memory fails me. ‘Mr. Beecher reported that he had seen Mr.

Tilton; that Mr. Tilton at that time was in a very

critical position; that he had many troubles, pecuniary

and otherwise; that he had been surrounded by bad influences,

and that he thought it would be better to leave Mr. Tilton to

the influence of his friends, and for the church to take no ac

tion, or for the Committee, rather, to take no action with refer

ence to severing his relations with the church. That report

was adopted and no action taken.

Q. No action taken? A. l\'0, Sir.

Q. Now, was any action taken subsequent to that by the

church, through its proper ofilcers, in reference to Mr. Tilton?

.\ir. Evarts-Well, in regard to Mr. Beecher, we will insist

upon his connection.

Mr. Fullerton—You can answer. A. Yes, Sir.

Q. When ? A. In November, 1872. I think.

Q, After what event? A. After the publication of M rs.

W01‘ dhnll's stutvtnent.

Q. Was it known as the Woodhull scandal? A. Yes, Sir.

Q. What was done after that in reference to Mr. Beecher?

A. Mr. Beecher sent a request, or at least Mr. lialliday so

stated to the Committee.

.\lr. i'Ivarts—We object.

.\ir.l~‘ullerton—Did you confer with Mr. Beecher afterwards

in reference to it? A. I did confer with Mr. Beecher after

wards.

Q. In reference to this communication from Mr. lialliday?

A. Yes, Sit‘.

Mr. Evarts—Whatever the conference was with Mr. Beecher,

that we are entitled to.

Mr. Fullt-rton—That is just what I ask for.

The Witness-Mr. Halliday stated to the deacons of the

church, at a deacons‘ meeting-—

Hr. Evarts—'l'hat we object to.

I ul-gt: Neilsou -Ask what passed with Mr. Beecher.

_r

Mr. Fullerton-If he bad a conversation with Mr. Beecher

subsequent to that, in which this was repeated, is not that

brought within your Honor‘s ruling?

Judge Neilson—D0 you expect to show that?

Mr. Fullerton—The witness has so stated to me.

Mr. Evarts-—This very question your Honor has disposed _0f.

The short way is to show what occurred with Mr. Beecher; and

if that requires anything antecedent to explain it, it will be

time enough to take that up.

Mr. Fullerton—You think the shorter way is to go all round?

Mr. Evarts—We want to proceed in the correct way.

Mr. Fu1lerton—What did you say to Mr. Beecher in reference

to what Halliday had communicated to the Committee? A. I

called upon Mr. Beecher at his house; I cannot fix the date ex

actly; it was in November-—the early part of November, 1872

and informed him that he had been appointed by the Examin

ing Committee a member of a Sub-Committee, to confer with

Mr. Tilton in regard to his position in relation to the Woodhull

scandal.

Q. Did you tell him at whose request the Committee was

appointed? A. This Committee was appointed on my motion.

Q. Did you tell him so? A. I told Mr. Beecher so.

Q. What was Mr. Beecher's reply to that infonnation? A.

Mr. Beecher told me that he thought it would be better

to meet this whole scandal by silence-to make no efiort

it; and I to him that

I thought that was a mistaken policy; that the church

was sntiering very much from the scandal; that I thought that

to investigate replied

the only way to meet the scandal was to strike it down and ut

terly destroy it. I told him that Mr. Tilton was a member of

the church, as I understood it; that he was nzm-ed by Mrs.

Woodhull as her authority for the scandal; that I thought Mr.

Tilton should be called upon to explain his position in the mat

ter. Mr. Beecher replied that there was some force in what I

said. and he said that he would meet with the Committee, but

he was very busy at that time; that it would be two or three weeks

before he could find time to meet with the Committee. I replied

to that that the church was suflfering very much, that I thought a

meeting should beheld at once. We were interrupted at that

stage of the conversation and went to the other room. This

We then

went into the front parlor, and Mr. Beecher resumed the con

comgersafion had taken place in Mr. Beecher‘s study.

versation there by saying that this whole story rested solely

upon the assertions of two prostitutes; that if he should pay any

attention to it, that no prominent man in the country would be

safe from their attacks ; but he said that if any ptrson of ro

sponsibilty would make such an attack upon him, that I would

see how quickly he would reply to it. I told hitn that it seemed

to me that Mr. Tilton was a responsible person ; that he was

named as the author—the originator of the scandal; that I

thought it was his duty to deny the assertions made by Mr!

Woodhull; and if he did not do that, that the Church should

take the matter up ; and if he did not explain his position satis

factorily, that he should be dismissed from the Church ; and 118

the result of this conversation, Mr. Beecher named a day vvbefl

he would meet with the Committee at his house, some tW0

l weeks after that time.
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Q. Did he meet the Committee? A. He did meet with the I

Committee; and the Committee met at his house, either the lat

ter part of November or the early part of December, 1872.

Q. What occurred at that meeting? A. Mr. Beecher told the

Committee that he had seen Theodore with regard to this mat

ter; that Theodore had expressed to him his great grief and sor- |

row at the puolication by Mrs. Woodhull, and had oflfered to do

withing in his power to neutralize the effect of it. He spoke

of the friendship which existed between Mr. Tilton and himself; .

and said that he did not think Mr. Tilton had intentionally done

 

anything to injure him; that he thought Mr. Tilton would in a

short time—before the first of January succeedlng—publish in

The Golden Agea card, in which he would denounce Mrs.

Woodhull. and in which he would deny the truth of her

wiry; and he advised that the Committee should take no ac

tion: that they should await the publication of the card. The

Committee decided to do this—-that ls, to recommend such ac

tion to the Examining Committee; but also to recommend at the

same time that this sub-committee should’ be continued, in or

der that if Mr. Tilton did not publish such a card, he might be

waited upon by the Committee afterwards.

Q. Was such a card published? A. Not to my knowledge.

Q. Then what action followed on the part of the Committee

because of the non-publication of the card? A. No action was

taken to my knowledge.

Q. What next occurred in reference to this matter in which

.\ir. Beecher participated? A. The next interview I had with

Mr. Beecher with reference to the matter, as I remember, was

on the night that I laid the charges before the Examining Com

mittee againt Mr. Tilton. I

.._..____

BEE(?HER'S POSITION TOWARDS THE WEST

CHARGES. I

Q. That is what I want to call your attention to.

A. I made

ch.-irges before the Examining Committee on the night of the

Tth of June, l9'."3—Friday night.

Q. Charges ag:iinst whom? A. Against Theodore Tilton. i

.\ir. Evarts-—In writing? A. In writing.

.\ir. Fullerton-Were they laid before the Committee? A.

'l‘hey were laid before the Committee.

Q. And left with the Committee? A. No; I think not. They

were returned to me to be amended, the first time I laid them

Now, state the history of that, if you please?

before the Committee.

Q. Did you amend them? A. I did.

Q. Did you lay the amended charges before the Committee?

A. I(IIt'I.

Q. When were the amended charges put before the Commit

tee? A. On the evening of the first of July, if I remember cor

re- tly.

Q. 1873? A. 1873. I

Q. Did you leave these charges with the Committee? A. I

did; they were accepted by the Committee at the time, and the

 

Clerk was instructed to forward them to Mr. Tilton.

 

.\ir. Fullerton-I call for those charge=, under our notice.

Mr. Evartsr-You must subpena the Clerk to bring them.

Mr. Morris—We have subpenaed him. Mr. Shearman said

that we should have them.

Mr. Shearman—The gentleman is in attendance with the pa

pers.

Mr. Fullertion—But you do not produce them on my call.

liir. Evarts-You have no right to call upon us for papers not

in our possession. The clerk is here.

Mr. Beach—We ask the clerk to hand the papers over to us-—

these charges. It seems to me that it is but a mere form to

pass them over through the counsel.

Mr. Fullcrton—Before the papers are produced, you may state

the interview that you had with Mr. Beecher before laying the

amended charges before the Committee? A. I wrote to Mr.

Beecher on the twenty-fifth of Junc, I think it was, stating to

mm_.

Mr. Evarts—No matter what—you wrote a letter.

. The Witness—Excuse me.

Mr. Fullerton—That letter is in evidence.

Mr Evarts--And it speaks for itself.

Mr. Fullerton-Yes, it speaks for itself.

Q. Were you here when your letter was read in evidence! A.

I was not.

Q. Look at the paper now shown you, and state whether

that is the letter you wrote to Mr. Beecher? I show you “ Ex

hibit 53," already in evidence. A. It is, Sir.

Q. How soon after sending that letter to Mr. Beecher, if at

all, did you see him? A. I saw him on Friday evening, the 27th

of June.

Q. Where? A. At the lecture room of Plymouth Church.

Q. What occurred between you and him at that time? A.

The Examining Committee had just left the lecture room in

order to receive my charges.

Mr. Evarts—Never mind that.

The Witness—I speak of that, because our conversation re

ferred to it, and .\ir. Beecher came towards me, and told me he

had received my letter; that he was glad to hear from me, and

he thought I was taking the right course; but he said, “ This is

not agood time to bring this matter before the church; many

members of the church are going into the country soon,

if

you will put it oi! until the Fall I will then unite with you in

and it will be better to postpone the matter, but

having a thorough investigation." I told Mr. Beecher I was op

posed to any delay in the matter ; that I felt action ought to be

taken at once ; that the scandal was doing great damage to the

church, and that I should proceed in the matter at 0nce—

I think these were the

I use-d—to bring this matter to an issue

Tilton. Mr. Beecher said to

Sir, you will act contrary to my wishes."

“use every effort in my power.“

words that

with Mr.

do that,

Our conversation was interrupted at that time by Captain

Charles Duncan, who came to the door and said that the Ex

amining Committee wished to see us.

Q. Whom did he address ? A. lie addressed Mr. Beecher and

myself ; Mr. Beecher said “ to see whom?” Captain Duncan

said, “Yourself and Brother West." Mr. Beecher replied, “ I

have to the Committee.“

Duncan said, “Brother West had a matter to lay before them.“

me, “If you

nothing to say Captain



832 THE TILTON-BEECHER TRIAL.

Mr. Beecher then again turned to me and said " Brother West

knows very well what my wishes in this matter are.” I told

Mr. Beecher I was sorry to act contrary to his wishes, but I was

compelled to do it by a sense of duty. I followed Capt. Dun

can, and went into the vestry room.

Q. When Mr. Beecher made his last remark to you, what was

his tone and manner ? A. His tone was angry and threatening.

Q. You have stated you went up-stairs before the Committee?

A. I did.

Q. Did Mr. Beecher go with you ? A. He did not.

Q Did you lay the charges before the Committee when you

went up there ? A. I did.

Q. And are these the charges you placed before them?

[Handing paper to witness]. A. These are not the charges I

placed before them on that evening; these are the amended

charges.

Q. Where are the charges you laid before the Committee

first that evening ? A. I have them in my pocket. I think.

Q. Then produce them, if you please. [Paper shown wit

ness.] I ask you to take a pencil, and mark in red, the charges

that were placed before the Committee that evening? A. Do

you mean to write in the margin?

Q. No; encircle the part as read— surround it.

The witness does so.

Q. Having marked that part of this paper in red, I ask you

when the balance of it was added? A. It was not added; the

remainder of the paper contains charges against another person.

Judge Neilson—In connection with Mr. Tilton? A. Not in

connection with Mr. Tilton.

Mr. Fullerton-What knowledge had Mr. Beecher of these

charges that you have thus marked in the paper before you pre

sented them to the (‘oinmittee ? A. I told Mr. Beecher that I

intended to lay the charges before the Committee, and I told

him the substance of the charges.

Mr. Fullerton—I now offer them in evidence.

Mr. Evart.~=—IIe did not read them.

The Wll.flCSS—I10 did not read all of them.

Mr. Fullerton—I now read this paper:

BROOKLYN, June 27, 1878.

To the Eitamining Cmrzrraitfee of Plymouth Church, Brooklyn :

DEAR Bnsrnnnxz impelled by a sense of duty as a member

of this Church, I hereby make before you the following

charges and requests:

1st. I char~__'e Theodore 'I‘ilton, a member of this church,

with having at various times and to diilerent persons,

accused the pastor of this Church of conduct derogatory

to his christian integrity, and injurious to the reputation

of this church, and I request that the said Theodnre Tilton be

summoned to appear before this Committee, and, in case of

failure on his part to retract said accusations or to prove them

to be true, to show cause why he should not be expelled from

membenship with this church.

I name as witnes.-es who will testify in support of the above

charge: Rev. E. L. L. Taylor, D. D., at No. 150 Nassau street,

New-York; liev. J. L. lltrtli-'.(’, D. D., No. 66 Iiarrison Place,

irooklyn; Rev. — Fulton, D. D.; and Andrew Bradshaw, No.

485 Ilenry street.

Pll[)i'l' marked "Exhibit 67."

Q, Were these charges afterwards amended? A. They were;

 

the Committee returned them to me and requested me to amend

them by adding specifications.

Q. Look at the paper now shown you and say whether it con

tains the amended charges ? A. It does down to a certain

point.

Mr. Shearman—Indicate with a pencil mark Please indicate

it by a mark [showing witness paper] ? A. That is not the

whole of thc charges they finally accepted: there are two speci

fications there only.

Q. These are not the charges finally accepted by the Commit

tee? A. These were accepted at the time; the third specifica

tion was afterwards added and accepted.

Q. Was afterwards added? A. Yes, Sir.

Mr. Fullerton-I now put them in evidence.

Mr. Evarts—lt is not shown that Mr. Beecher saw this.

Mr. Fullerton [showing paper to witness]—Is this the third

A. It is.

Mr. Shearman—But that was not put in at the time? A. No,

Sir.

Mr. Shearman—Not for months afterwards?

specification?

Mr. Ful1erton—Never mind, Mr. Shearman.

Mr. Beach—0ur object is to ascertain what was finally

accepted by the Committee—as finally pending before the Com

mittee. That is all that is important.

Mr. Fullcrton—Now, Mr. West, what knowledge had Mr.

Beecher of these amended charges—the third speciiication? A.

The same knowledge that he had of those that were made the

evening before.

Q. State, if you please, what happened? A. I told Mr.

Beecher the substance of the charges.

Q. As they are contained in these amended charges? A. In

these amended charges—not with the third specification.

Q. Without the third specification ? A. Yes Sir.

Mr. Evarts—We apprehend that does not entitle them to read

these charges. The witness says he stated the substance of

The mere fact of stating them to Mr. Beecher

He has given no

conversation concerning them on the part of Mr. Beecher

the charges.

would not entitle the reading of this paper.

which shows that he had any knowledge of what these

And here was a written paper. He puts

that he told Mr. Beecher the substance

of it, and that leaves a large region of uncertainty whether the

charges were.

it before us

whole paper was brought to the attention of Mr. Beecher.

Judgc I\'eilson—I will admit it.

Mr. Evarts-We except.

Mr. Fullerton-—[Iteadlng:]

BROOKLYN. July 1st, 1878.

To the Examining Committee Qf Plymouth Church, Ifmoklyn,

N. Y..'

DEAR Bn1:'rimr:N: It must be well known to you that a great

and terrible :-'Cun(l1ll has for some time past been publicly pro

claimed. to the great injury of the good name of our beloved

pastor, and of our church. and, as I believe. t.o the great injury

of the Christian cause wherever our pastor and our church are

known.

It is generally understood that this wicked scandal has origin

ated wiih and been circulated by certain members of our own

church, who charge immoral practices of the worst possible

character against our pastor,

Now, to the end that justice may be done to all concerned»
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and that the Christian religion may be speedily relieved from

the stain and reproach which this scandal seems to cast upon

it, L amember of this church, respectfully request that you

immediately institute a thorough and earnest investigation as

to the truth of the following charges and specifications:

1st. I charge Theodore Tilton, a member of this church, with

having circulated and promoted scandals derogatory to the

Christian integrity of our Pastor. and injurious to the reputa- .

tion of this church.

srxorrroxrrons,

1st. In an interview between Theodore Tilton and Rev. E. L.

L. Taylor, D. D. at the ofilce of The Broolzlyn Union in the

Spring of 1871, the said Theodore Tilton stated that Rev. Henry

Ward Beecher preached to several (7 or 8) of his mistresses

every Sunday evening. Upon being rebuked by Dr. Taylor, he

reiterated the charge, and said that he would make it in Mr.

Beecher’s presence if desired.

Witness: Rev. E. L. L. Tanoa, D. D., 150 Nassau-st., New

York City.

In a conversation with Mr. Andrew Bradshaw at his residence,

in the latter part of November, 1872, Theodore Tilton requested

Mr. Bradshaw not to repeat certain statements which had pre

viously been made to him by Mr. Tilton, adding that he retract

ed none of the accusations which he had formerly made against

Mr. Beecher, but that he wished to hush the scandal on Mr.

Beechc-r‘"s account: that Mr. Beecher was a bad man, and not a

safe person to be allowed to enter the families of his church;

that if this scandal ever were cleared up, he ('I‘ilton) would be

the only" one of the three involved who would be unhurt by it,

and that: he was silently suffering now for Mr. Beecher‘s sake.

Witness: Annnsw Brumsnsw,485 Henry-st., Brooklyn, N.Y.

I will only add that I make these charges not from any feel

ing of ill-will toward the accused, but from a sense of duty as

a member of this church, and with the desire and hope that

this scandal may cease and that the stain now resting upon our

church may be removed.

Yours fraternaily,

['I'he paper was marked “ Exhibit 683*]

iii

BEECHER ABSENT FROM COM.\il'I‘TEE MEETINGS.

Mr. Fullerton—-What, if anything, occurred be

tween yourself and Mr. Beecher in regard to Specification 3d ?

A. Nothing excepting that Mr. Beecher was a member of the

Wu. F. Wssr.

Examining Committee, and as such, that specification was

brought before him, the same as before any other member of

. the Committee.

Q. Where did the Committee meet when this specification

was placed before them? A. They met in the parlors of the

church.

Q, Who placed it before them? A. I placed it before them.

Q, Was Mr. Beecher on that Committee at that time? A. He

was not present at that meeting.

Q. Was he present at any meeting when this specification

came up? A. Not to my knowledge.

Q. Do you know whether it cvcr came to Mr. Beecher‘s _

knowledge from any conversation you had with him? A. No,

Sir.

Q. I now show you “Exhibit 29," consisting of aletter of

Mr. Tallmadge and something else. Did you ever see those bc- I

fore or either of them? [Handing witness papers]. A. I never

saw this particular paper.

Q. in whose handwriting are the papers? A. In the hand

writing of Mr. Tallmatige.

 

 

Q. Both of them? A. I should judge so, as far as I can

tell.

Q,. What ofilce did he hold at that time? A. He was assistant

clerk of the church, and clerk of the Examining Committee.

Q. Did this third specification form a part of your charges,

as you at length placed them before the Committee ? A. It did.

Mr. Evarts—I object that the third specification has utterly

failed to be brought to the notice of Mr. Beecher, as it now

stands on the evidence.

Judge Neilson—It cannot be read, but I think this question

can be answered.

Mr. Evarts—If your Honor please, a single observation. It is

of no importance what it constituted, or to whom it was known

if it constituted no part of anything that was brought to Mr.

Bcecher’s knowledge, because the argument is not concerning

this Committee having before them this, that or the other thing,

but concerning Mr. Beecher‘s knowledge of that fact.

Mr. Fullerton—There is more than one way to show that this

third specification was brought home to Mr. Beed1er‘s knowl

edge.

Judge Neilson-It was not read, but it may have been

brought home to his knowledge.

Mr. Beach—Will your Honor please consider one thing,

that we have given several interviews

Moulton and Mr. Beecher

between Mr.

in regard , to the West

which were made before the Committee,

in which those charges have been recognized by Mr. Beecher in

those conversations, he being one of the Examining Committee,

Now, Sir, it is perfectly

competent for as, I submit to you, under that recognition by

charges,

before which they were pending.

Mr. Beecher, to show what those charges were as they wen:

finally adopted by that Committee.

Judge Neilson—All that might well occur, and yet this third

specification never actually came under his notice; and my

opinion is that at present this mere formal question can be

answered, showing that it is a part of the proceedings, and it re

mains to be seen whether it can be brought home to Mr.

Beecher.

Mr. Fullerton—That is just the view I take of it, exactly, be

cause I shall supplement this testimony with other upon this

subject.

Mr. Evarts—Your Honor will note our exception as it stands

at present.

Judge Neilson—Yes, Sir.

Q. Now, the question, Mr. West, is whether this third speci

fication formed a part of your charges, as you finally submitted

them to the Committee? A. It did.

Mr. Beach—You had better have that marked for identifica

tion.

[Marked “ Ex. 69, for identitlcation.”]

Q. As near as you can tell, when were these amended charges

placed before the Committee? A. I can give you the exact data

if you would like it, by referring to a copy that I have of them,

Q, Refer to any memorandum that you have so as to enable

you to answer the question. A [Referring to memorandum]

September 2, 1873.
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Q. State. if you please, who composed that Committee. A.

Who composed it?

Q. At that time; yes, Sir. A. Do you wish the names?

Q. If you please. A. I don‘t know that I can do that. There

were a large number. The Committee was composed of the

Pastor and Assistant Pastor of the church, of the deacons and

of the members of the Committee who were elected as such.

Q. Are you speaking now of the Committee before whom you

laid the amended charges? A. Yes, Sir; 1 thought that was

what you referred to.

Q. It was? A. The Examining Committee.

Q. Who was the assistant Pastor at that time? A. Rev. S. B.

llailiday.

Q. Was any action taken by that Committee that you know

of 9 A. The Committee passed the resolution directing the

church to send the charges.

Mr. Shearman—Well?

Mr. Fullerton—Now, gentlemen, will you be kind enough—

Judge Neilson—The answer taken down will simply be that

the Committee adopted the resolution.

Mr. Fullerton -Yes, Sir.

will furnish me that resolution now I will put it in-the l'€80i‘l

[To defendant‘s (‘0ll!ISl‘l.] If you

tion p.~i;-.~fed by the Committee on the presentation of the

amended charges of Mr. West.

Mr. 'l‘iacy—There is no paper here. I

Q. What resolution was otlered and passed by the Commit

tee in reference to the amended charges which you read before

them?

Mr. Shearman—'I‘o that we object. It is not shown that Mr.

Beecher was present; besides, it is not even shown that this

\\ itness was present, or that he was a member of the Commit

I60.

Mr. Beach—It is shown that he was a member of the C0111

mittee.

.\l r. .\'hearman-I beg pardon; he was not a member of the

i'< n.:~.i.tee at this time, as the witness himself will say, I

think. '

.\i.. Fuiierton—lIe was not a member of the Committee, but

he states that he went. and presented these amended charge.-i.

Mr. Shearman—I be,-.1 pllltiiiil, he has not even said that yet.

'1‘he gentleman—lf you will excuse me—confounds the inter

view of July 1 with that of S ptember 2, or if not, he is ark

ing his question in such shape that the witness will.

Mr. Fullerton-—\\'ell, what position do you take about it? you

[To the witness.] Havcn‘t I asked you if

you went and presented these ciiarges, with the 3d specification

attached.‘ A. With the 3d specification! yes, Sir," that wasin

.\'i~|-it-tithe:

Q. .\'ow, 1 ask you what action the (‘omnii.tec took when you

say I am mistaken.

thus presented those amended charges and .-~pet-iticatioiis ‘P A.

They accepted that specific-ition.

Mr. Bhearman~~0ne moment. To that we object. There is

no evidence that Mr. Beecher was present.

Jutge .\'eilson [to the witness]-The question is whether Mr.

Beecher was present.

The Witness - lie was not present

Mr. Fllil0l'i.'ill—Tilfl[ does not preclude me fr In giving the

evidence. Sir, in my judgment.

Judge Neilson—I think it does.

sonaliy.

Mr. Fullerton—This is a record.

Judge Neilson—No; it seems to have been informal.

putting in arecord and putting in what took place at the time

Suppose we follow this up by showing that Mr. Beecher i-ubss

quently became aware of the action of this Committee ?

you find that out.

that he was aware of it. I propose now to prove that the (‘om

\\‘zl.~‘ given. winch has been read in evidence.

that the charges were served. and they have been read in evi

deuce. And we have proved various conversatiozis between .\lr

the third charge.

Mr. Evarts—There I think you are mistaken.

 

no suggestion that Mr. Beecher knew what action the Commit

tee took, I‘think, in the way of resolution.

conversations with Mr. West: we refer to those between Mr

Moulton and Mr. Beecher.

Mr. Evarts—We say there was no such conversation with Mt

Moulton.

Judge Neilson—I think Mr. Moulton did not say ——

Mr. Fulierton- -I can recur to this subject again ?

Judge Neilson-You may exercise your judgment.

by the Committee.

Now, I think I have laid the foundation for it. l think it

It is not necessary that I

1 on.

is clearly admissible in evidence.

should connect Mr. Beecher, step by step, with the action taken

by a Committee of that church with reference to this scandal,

if in the end we prove that he was aware of what they did I

 

propose toshow what he said with reference to the action of

this Committee, what advice he gave with reference to this in

vestigation then set on foot by this witness by the presentat on

of these charges.

J liti:_'t' Neilson——You may reserve that point.

Mr. Fullerton-Your llonor will bear in mind that Mr. Motl

' ton gave evidence with respect to these charges. that Mr

Beccher said to him that he must get them over untiiaftcr Wt

cation--untii Fall; and that he did get them passed over until

Fall ; and then he gave subsequently a conversation bct\\9'~’!1i

i

 

himself and Mr. Beecher in rt-giirtl to these very charges, 111 U"?

Autumn of 1873. The question was. how they should be 1110:

Judge Neilson—The point before us is whether this Comm“

I think you might put in s

record, although he was not present; but not to affect him per

Mr. Fullerton-—I don‘t. understand the uitierence between

H Judge Neilson—\Ve will take it up again, if you wish, \\'il"l

Mr. Ft1llerton—Then I will say this, that I have already proved

mittee directed that notice should be given and a copy of these

cliarue ~ .-h- -ttld be set ved. \Ve have already proved that a li0ZLt‘c'

We have proved

Beecher and others in respect to these very charges, containing

Judge Nt-ii5t)D—Tl1(3 last conver.-"ation, being to the etit-ct

that Mr. West persisted in presenting the charges, adhered to

that, although Mr. Beet-her advised the contrary; but there is

Mr. Bi-ach—You are confining your observations. Sir, to the

I think it

does not yet appear that .\Ir. Beecher knew that it was adoplfii

Mr. Fullert0n—-If Iexercised my judgment, Sir. I should go
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tee adopted a resolution, "a thing that Mr. Muulton does not 1 an expanation. that I can see, your Honor. It depends upon

appear to have known, and a thing which it does not appear

that Mr. Beecher knew. Therefore I think the objection is

good as far as it goes. At the same time, if it were a record of

the Church, I think it might be read as such. It does not ap

pear to be.

Mr. Evarts-Your Honor will understand that we do not agree

with this narrative of Mr. Moulton’s testimony. On the con

trary, it is testimony that was retracted and never was replaced

by any substitute; and we objected, your Honor will remember,

to have the paper remain evidence, but your Honor decided

that it should remain.

Mr. Fullcrton—Well,.I will go on. [To the Wituess.] Were

these charges ever tried before that Committee that you are

aware of ?

Mr. Shearman-—We object to that until it is shown that Mr.

Beecher was present.

Jndge Neilson-I think he may answer that.

The Witness—Not to my knowledge.

Q. Do you know that anything was done by the Committee

in regard to it?

Mr. Evarts-—IIe did not continue a member of the (inm

mittee.

The Witness—A copy of it was sent to Mr. Tilton in October.

Mr. Shearman—I object to that.

anything was done. I suppose a proper answer is yes or no ;

that is all Judge Fullerton desires.

Mr. Fullerton—I will make my desires known better than you

can.

He simply asks whether

[To the witness.] Was a copy of these charges served

upon Mr. Tilton within your knowledge?

Mr. Shearman-To that we object.

with Mr. Beecher.

has very

ent on

It has got nothing to do

The fact ls, your Honor, as the witness

properly said, Mr Beecher

any of the he had nothing to

do with the action; and this is an attempt to make him respon

sible for what his church did in its own independent government,

being a congregational body not subject to the domination of

any pastor or priest—d0ing what the Church saw tit. Now, Mr.

Beecher is not answerable for what the Church did or did not

do unless he was a part of that transaction.

was not pres

occasions;

Judge Neilson—I think a sutiiclent answer to the question is

that it does not appear, and there is no suggestion that Mr.

West himself personally served the papers upon Mr. Tilton.

He only knows from information.

Mr. Fulle-.rton—My question, Sir, involves actual, personal

knowledge upon his part, whether he served them himself or

was present when some other person served them.

Judge Neilson—Well, you may ask him that.

Mr. Fullerton—I asked him whether he has any knowledge

upon the subject.

Judge Neilson—-I misapprehended you. Go on.

Mr. Evart.s— If it is limited to an answer of that kind, go on.

Judge Neilson (to the stenographer)—Read the question.

Tm: Tnmuiufs stenographer read the question as follows:

"Wasacopy of those charges served upon Mr. Tilton within

your knowledge ?” A. I cannot answer that question without

l

what you call my knowledge.

Q. Were you present when they were served ? A. I was not.

Q. Did you serve them yourself ? A. I did not.

Q. Did you have any conversatiomwith Mr. Beecher with

reference to their service upon Mr. Tilton ? A. I did not.

Q. Now, pass from that, then. What else took place between

yourself and Mr. Beecher with reference to this scandal, if any

thing? A. I don‘t remember any other interview in regard to it.

Q. Do you recollect an occurrence in Plymouth Church when

Mr. Tilton addressed the congregation tiltifre? A. I do, Sir.

Q. When was that occurrence? A. I think it was the 81st of

October, 1873. It was after the presentation of these charges.

Q. State, if you please, what occurred at that time?

Mr. Evarts-—We assume Mr. Beecher was there.

Mr Fullerton—Yes, that is right.

The Witness—It would be rather difficult for me to do it. It

was along meeting and I think an account of it took up some

columns in the papers—two or three columns.

Q. What was before the body at that time-what question?

A. Before the Church at that time, the question was a resolu

tion which had been presented or which was brought before the

church by the Examining Committee with reference to these

charges which had been made against Mr. Beecher.

Mr. Evarts—A written resolution? A. Yes, Sir; I understand

it was written. It was read from a paper.

Mr. Fu1lerton—It went upon the record, did it?

Sir.

Mr. Fullerton-—Now, gentlemen, if you will produce that I

will put it in. [To the Witness] Give us the date again. A.

October 31st, as I remember it, 1873. I

Mr. Fullerton—I read. It is under the head of Thursday

evening, October 23d, 1873. [To the Witness.] ls that the right

date? A. October 23d.

Mr. Beach-—That was the resolution? A. Yes, Sir.

Mr. Shearman—The proper date is Friday evening, October

31st. That was when action was taken.

Mr. Fullerton [reading] :

ll’/wr.=as, Charges were preferred to this Committee by Wil

liam F. West against Theodore Tilton; and

Whereas, A Special Committee having been appointed by

this Committee towait upon said Tilton in reference to said

charges, said T.lton on the evening of the 6th of October

instant made answer to that Special Committee in these

words: “I have not for nearly four years past

been an attendant of Plymouth Church, nor

have I considered myself a member of it, and I do not

now, nor docs the pastor of the church consider me a

member, and I do not hold myself amenable to its jurisdiction

in any manner whatever ;” and

Whereas, Theodore Tilton, in a reply to a communication

addressed to him by the Clerk of this Committee. and which

communication, with a copy of the charges preferred against

him by William F. West, were put into the hands of

said Tilton on the 17th day of October inst., and a request made

of him that he should answer the same by the 23d day of Octo

ber inst., says in a letter addressed to the Cle: k of this Commit

tee, under date of October 22d, 1873: ‘ It is about -four years

since I terminated all connection with the Church. and am not

now a member thereof ; therefore. the document addressed to

me in that capacity I cannot receive," and

A. Yes,
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Whereas it thus appears that Theodore Tilton, a member

of this Church. has abandoned his connection with the Church

by prolonged absence from all its services, and ordinances;

therefore,

Ruolved. That this Committee recommend to the church that

the name of Theodore Tilton be dropped from the roll of mem

bcrship of the church, as provided by Rule No. 7.

Brother White moved to amend the resolution, so as to

recommend to the church to excommuuicate Mr. Tilton, in

place of dropping from the roll. T1113 amendment was lost.

The ayes and noes being called for on the preambles and

resolution, the vote stood as follows :

Ayes—-Duncan, Moody, Ropes, Garbntt, Hawkins, Howard,

Belder, Day and lialliday; and sisters Pratt, Moody, Fitzger

ald and I1alliday—-18.

.\'oes—Benedict, White, Rush, Tallmadge and Manchest-er—5.

The Committee then adjourned.

D. W. TALLMADGE, Clerk.

Q. Is that the resolution that you speak of ? A. That is the

resolution ; yes, Sir. It was offered on the 31st.

Q. Now, I recall your attention to the scene in church, when

Mr. Tilton addressed the body. What occurred then?

Mr. Evarts—We understand this report was in before that

meeting.

Mr. Fullerton—Certainly.

The Witness—.\ir. Tilton asked permission to speak, as I re

member it, and the Moderator said that Mr. Tilton did not

need to was a member of the

church and had the right to speak. Mr. Tilton then said, in

substance, that a report had been spread that he had slandcred

the pastor of this church; that he had come there to say, in Mr

Beecher‘s presence, and in the presence of his friends, that if he

had slandered him he was there to answer to the man whom he

had slandered ; that if Beecher had aught to say against him, if

he would say it, he would answer him, as God was his judge.

Words to that effect.

exact words.

Q. What followed that address ? A. There was some ap

plause, I believe_ that followed.

Q. Well. I had not reference to that; but were any other

remarks made by any other person that evening? A. Mr.

Beecher made some remarks. There were some remarks made

by various members of the church, as I remember.

Q. I call attention particularly to Mr. Beecher’s remarks.

‘What did he say in reference to this proposition of Mr. Tilton

to meet any accusation against him? A. I remember it; he

said that he had no.thing—he had no charges to make

against Mr. Tilton.

Q. Was that the substance of what he said in reply? A.

Yes, Sir, in reply to that.

Q. Did you see Mrs. Bradshaw with reference to giving

evidence to sustain these charges ? A. ldid.

Mr. Ev-arts—That we object to, if your Honor please.

ask, permission, as he

I don‘t remeinber that those were the

Any

thing passing between this witness and Mrs. Bradshaw we ob

ject to.

Judge Neilson-The more fact that he saw her is proper.

Mr. Evarts—It is not important.

Q. Did you show her the charges which you had preferred,

or any of them? A. I did.

Mr. Evarts-We object to it

 

I

Judge Neilson—I think he can state whether he showed her

the charges or not.

Mr. Evarts—The point is, that it is all irrelevant, as it docs

not touch Mr. Beecher. Of course, he knows concerning what

he speaks, and therefore is a good witness in that regard. but it

does not appear to us how anything that passed between him

and Mrs. Bradshaw is material in this case. There is no foun

dation laid for it, as we suppose.

Judge Neilson-None of the conversation can be given. You

can prove the naked fact that he showed the charges, if he did,

to that lady.

Q. Did you show anything to Hrs. Bradshaw, and if so,

what? A. I showed her the third specification of the charges.

Q. When was that done? A. It was in July or August;I

cannot fi.z the date any more definitely than that—1873.

 

CROS\‘-EXAMINATION OF MR. WEST.

Mr. Shearman—In regard to Mr. Beecher‘s re

marks at that meetingof October 31, 1873. don‘t you remem

ber that Mr. ~Boa¢!i8!l1§sai.d that, so far as he \ 'as concerned, all

the difiiculties that there had been betweenT ‘

Tilton were buried? A. 1 remember something

dore

that-kngrl ;

  

yes, Sir.

Q. Don‘t you remember of his saying that he was sure that.

as far as Mr. Tilton was concerned, they were all buried ? A.

A. Yes, Sir; I think I remember that?

Q. Did Mr. Tilton make any reply to Mr. Beecher’s speech?

A. No, Sir.

Q. He was present at the time, was he not? A. Yes, Sir; he

was present.

Q. Go back to the time when you say that Mr. Beecher was

appointed a Sub-Committee by the Examining Commitvfl‘.

when you were a member; will you please refresh your memo

ry and consider whether it is not the fact that Mr. Beecher was

actually appointed a Committee and said that he would see Mr.

Tilton in an informal way. A. Well, as I remember it, Sir, he

was appointed a Committee.

Q, But you are not sure of that are you? A. I remember that

he was asked for a report several times; he was to see him, and

he did make a report finally to the Committee.

Q. The report which you have described? A. Yes, Sir.

Q. Now, Sir, will you go back to that report and say whether

you can say with certainty that Mr. Beecher made, himself.

that report at all? A. Yes, Sir, I can; I can remember his

position when he made it; I remember him perfectly as he BM

in the room and made the report; I remember who were present

at the time.

Q. Was not the report which Mr. Beecher made, and which

you remember, a simple statement that he had been unable l0

find Mr. Tilton; that he was out of town; and was not this

other report, which you have described at such length, a state

ment at second-hand, purporting to come from Yr. Beecher, but

not made by Mr. Beecher in your presence ? A. No, Sir.

Q. Of that you are positive ? A. That I am as positive of MI

can be. It was over three years ago it occurred, but as positive

as I can be of anything.

Q. Was this the only committee that was appointed at or
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about that time—in fact, while you were a l1l(;'llll)\.'l'(h the Ex

amining Committee in Mr. '1‘iltou‘s case? A. No, bar; there

was one appointed in 1.-¢72—November, 1872.

Q. Was this the only one appoinaed in 1:71? A. The only

on.» 12..-it l know auytn n; abou. or that I rt-niernber now.

Q, And that was a committee of one only, consisting of .\ir.

L'w<_‘(‘l1(£l'? A. Yes, Sir.

Q. When was this report made by Mr. Beecher. which you

lm\"t* described at length? A. It was, I think, in the early part

of in-cember--November or December of 1871.

Q. Was it not the first of December? A. I could not be

positive as to the date.

Q. Just about that time? A. As I say, Imade no memo

randum of it at the time; it is simply as it exists in my mem

ory I relate it here. ~

Q. Would your memory be refreshed by looking at the

minutes of the Examining Committee? A. I think it would;

up» . 0 ,,

'g 'is“'th"e meeting-this is the meeting of Dec. 1st,

_ ‘h7Jct>i<'t.o‘xs‘itness]. Just refresh your.memory and

§tz'ite'wl1e't'lier3)Ir. Beecher was present at that meeting of Dec.
1s‘t,i18'7l? AA.‘ That is not the meeting, I think, Mr. Shearman.

Q. iyell, Sir, at the meeting of Dec. 1, 1871, the pastor was

not present, was he? A. According to the minutes, he was

not.

Q. Well, Sir, does not your recollection agree? A. No, Sir, I

I don‘t remember any of these

  

don‘t remember that meeting.

special meetings. I simply remember the fact of Mr. Beecher

making such a report as I speak of.

Q, You were oresent at that meeting of December, 1811? A.

It is so stated there.

Q. But you believe you were? A. Yes, Sir, I believe I was.

Q. But you cannot remember anything about it? A. I can‘t

remember anything particularly; no, Sir.

Q. Now, Sir, will you look at the meeting of December 15,

1871, and state in the first place that was not the ordinary meet

'ing of the Examining Committee which was heard in the lecture

room in presence of the church—whether this was not an ordi

nary meeting of the Examining Committee in the presence of all

the church in the lecture room? A. Yes, Sir; it seems to be.

Q. Now, Sir, at that meeting was any business transacted

with reference to Mr. Tilton? A. No, Sir, there was no business

transacted before the church with regard to it. The ma'ter was

not brought before thechurch. I remember that distinctly.

Q. There never was anything done with reference to Mr. Til

ton's name in meetings of the Examining Committee which

were heard in presence of the church, was there? A. No, Sir.

Q. Now, will you look at the meeting of Dec. 22, 1871, and

state whether the pastor was not absent from that meeting

whether Mr. Beecher was not absent from that met-ting, and

Mr. llalliday oiliciated in his absence? A. It is so stated, yes,

Sir.

Q. Well, Sir, is not that correct?

reamn to doubt it.

A. Yes, Sir; I have no

Q. Now, will you look at the meeting of December 29, 1871,

and state whether any action was taken upon the matter of Mr.

Tilton, at tnat meeting? A. I see no record of it.
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Q, Well, Sir, don‘t you think, doesn"t your l‘6C0llCCtin|l agree

with that record. that no actioniwas taken at the meeting of

December 29, 1871, concerning Mr. Tilton? A. Yes, Sir; 1

know that it was not as late as that; I am positive of it.

Q. Wasn't it in the early part of December that this action to

which you have referred was taken ? A. It might have bl-en in

October. or it might have been in November; I cannot remem

ber it any nearer than that.

Q. When Mr. Beecher was present ?

ent at one of the meetings.

Q, Will you be kind enough, after looking at this book, to

look at the meeting of Nov. 3, 1871, and state whether that was

1101. the meeting at which, for the first time, toe pastor said any

thing on the subject of Mr. 'l‘ilton‘s case ? A. Yes; I think so.

Q. And, on that occasion, was not all the substance of what

he said, that he deemed it best that he should see Mr. Tilton;

and that he would do so, and report to the Committee at an

A. When he was pres

early day? A. That is as I remember it.

Q. Now, Sir. can you find any record there of the appoint

ment of Mr. Beecheras a Committee to wait on Mr. Tilton?

A. As being-as requesting that he should be permitted to see

Mr. Tilton and report to the (Jommittee in regard to it.

Q, That is what you called being appointed a Commitzee of

one to -wait upon him; lsn‘t it? A. Yes, that is what 1 referred

I0.

Q, And was not that all about it? A. Yes, that was all about

it ; I think the record is correct. _

Q. This was what I corrected in my questions little while

ago, when I asked you if the fact was not that Mr. Beecher was

never appointed a Committee, but was requested in an infor

mal way, or requested hhnself in an informal way, an oppor

tunity to confer with Mr. Tilton?

Mr. Morris-That already appears.

Q. And now that your memory is refreshed by looking at

the

are entirely mistaken in saying that Mr. Beecher made this

report which you have stated, and that the fact is that Mr. liai

lirlay made a report ID the absence of Mr. Beecher, and that

that is the one which you have in your mind? A. If you will

record, are you not prepared to admit that you

allow me to look at the record of the other meeting a moment,

Mr. Shearman, please. After looking at the record l will state

what I think were the facts in the case. I think that it was

at the meeting of Nov. 3d, that the pastor made the statement

with regard to Mr Tilton in regard to his being in difliculty,

and said that he mid better see mm.

Q. But that was before he was appionted a Committee ? A.

That was before he was appointed a Committee; yes, I think

you are right about that, according to the records.

Q. Will you look at this pamphlet, and say whether that is

the Life of Mrs. Woodhull, to which you referred as having

been the occasion of the Cominittee’s inquiry into Mr. T1ltou‘s

case, in 1871? A. I do not know, Sir; I have never read it; 1

do not know whether that is the one or not.

Q, Wasn‘t it in consequence of and upon the ground

of a publication having been made by Mr. '.l‘ilton or

some biography of Victoria C. Woodhull, upon

which you urged the Committee to Lake action
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In Nir. Tllton‘s case in 1871 : was not that the ground stated by

you to the Committee, or one ‘of the grounds ? A. That was

one of the grounds ; yes ; one of the grounds.

Q. Hadn‘t you even seen the Life of Mrs. Woodhull at all?

A. I think I had seen it on the news stands and heard it

talked about.

Q, Well, cannot you recollect distinctly, by seeing it on

the news stands, that it was substantially that paper? A.

Well, as I remember it on the news-stands. it was a larger pam

phlet than that; but still, I cannot be positive about it.

Q. Just look at it, and satisfy yourself? A. Well, Sir, I can

not possibly identify it in any way, because I do not remember

anything about it.

Judge Neilson—'I‘hat is all.

‘iii

TESTIMONY OF FRANKLIN WOODRUFF.

Franklin Woodrufi' called on behalf of plaiutifl’,

and sworn.

Mr. Fullerton-—You are one of the firm of Woodrufi it Rob

inson ? A. I am.

Q. And a partner of Francis D. Moulton .° A. I am.

Q. Do you recollect an interview between yourself, and Mr.

Moulton, and Mr. Benjamin F. Tracy, which occurred at your

Office in the city of New-York—at Mr. 'I‘racy’s office P A. I do.

Q. “then did that occur? A. I think it was very shortly

after the publication of the Woodhull scandal.

Q. The Autumn of 1872? A. Yes. Sir.

Q. Was there more than one interview at that office ? A. One

Interview between Mr. Moulton, Mr. Tracy and myself ; but

there was one by myself and Mr. Tracy prior—the evening be

fore—to the interview that I had with Mr. Moulton and Mr.

Tracy together.

Q. I want you to relate what occurred at the interview be

tween yourself, Mr. Moulton and Mr. Tracy Y

Mr. Evarts—That we object to, if your Honor please, Mr.

Beecher not being present.

Mr. Beach—We have already shown by Mr. Moulton that it

was communicated to Mr. Beecher.

Judge Neilson—I think we will receive it.

Mr. Evarts—Your Honor will note our exception.

Mr. Fullerton-Now state. if you please. A. Do you want

me to state the interview with Mr. Tracy before the .’

A. We

met at Mr. Tracy's oflice; I think it was about half-past eight

or nine o‘clock, in the morning, in consultation growing out of

this scandal that had been published by the Woodhull-Claflin

paper.

Mr. Evarts—Excuse me a moment.

 

Q. No, Sir; the interview with you three gentlemen.

I think your Honor may

be wrong. If I am right in my present recollection, what was

communicated to Mr. Beecher was given in evidence. to wit,

the witness Moulton was allowed to state what. he told Mr.

Beecher concerning an interview that had taken place.

Judge Neilson—'I‘hat refers to this interview.

Mr. Evarts—But. Mr. I-“ullert.on was not allowed to state what

Che interview was. There is a diiI(;'I'i‘ll(‘.('. between Il.‘iI'l‘1l[il'l'__{

what he told Mr Beecher. which might have no foundation in

l
illustration of the difference between telling what happened.

and proving what happened. Now, Mr. 1\ioulton was not

allowed to prove what took place between Mr. Tracv. and Mr.

Beecher. and himself.

Ju<l.qe Neilson—It was unnecessary, inasmuch as he told Mr.

Beecher afterwards.

Mr. Evarts-Well, he was allowed to tell what he told Mr.

Beecher; whether it was true or not was not the question then

up. But he was not allowed to prove what took place. and this

witness cannot be allowed, as we think, to prove what took

It does not make it evidence as to what took place that

Mr. Beecher was told that it took place. In other woods, the

distinction is between proving what was communicated to Mr

Beecher, which is good evidence, of course, because it comes

to his ears, and then proving that what was communicated to

him really took place, when it took place without his presence

and knowledge.

Mr. F'ullerton—Well, it having been communicated to Mr.

Beecher, we now propose to prove that it did take place.

Mr. Evarts--Well, that does not give you a right.

Judge N-eilson—No; the right comes in. if at all, on the

theory that Mr._ Tracy some way represented Mr. Beecher, or

place.

acted for him.

Mr. Evarts--Yes, Sir, that we understand.

Judge Neilson-And we have some general evidence on that

subject.

Mr. Evarts—Your Honor has not admitted any evidence as

yet based on that proposition.

Judge Neilson—It was not necessary.

Mr. Evarts—I don‘t say it was; I only say it is the question

But I Honor that

there is no evidence that affects Mr. Tracy‘s presence as being

iow before you. submit to your

the presence of Mr. Beecher. and it is ii matter of some con

siderable importance of course. lam not aware that there is

any evidence that Mr. Beecher has sent Mr. Tracy in his place

so that conversations with Mr. Tracy can be proved as conver

sations with Mr. Beecher. That is what is now proposed to be

done.

Mr. Fullerton-May I go on?

Judge Neils0n—N0. I am in doubt about this. I don‘t wish

to be hasty about it; I would like to hear your views.

Mr. Beach—-This is the evidence, Sir. Mr. Moulton was

asked this question by Mr. Fullerton :

Q. Now, what did you state to Mr. Beecher which had been

stated to you? A. I said to Mr. Beecher that my partner, lilr.

Wootlriifi. was very anxious that. I should make some statement

with l‘L“~_'Zlf(l to the Victoria Woodhull publication, in.~i.sniucli as

many or his friends and many of mine. or several of his

friends and several of mine. had criticised my po.~ilion in ref

er-;-nce to the story, that they not only criticised inc but t.lic_v

cri|.ic.ised the firm, for my relations to the story; and I said T0

Mr. Beecher that Mr. \-v()()tiI’llfi recommended me. under

the circunistances, to take counsel in the matter; 8114

I said to Mr. Beecher that I had aslud .\Ir. \\'e0<1~

rufl.‘ whom he could recommend, and he said that he would ii‘

<;ominend Mr. Tracy: and I said to Mr. Beecher that I thought

Mr. 'i‘r:n-_v was a good man to consult on the siilijcct: that he

had agooil cool ill'2l(l on his shoulders, and I thought would

give zoorl advice: and I said to Mr. Beecher, “If you have 0'?

‘Wt, 88 $0111‘ H0001‘ may 860-1. Of QOUPBQ» 11108" ii? 0111)‘ 88 all ll objection, I will consult with Gen. Tracy. but to "nevi". »

I
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Gen. Tracy, and to get his best advice upon the subject, it will

oe necessary to tell Gen. Tracy the truth. If you have no ob

jection, then, I will assent to my partner’s wish. and

consult with Gen. Tracv," and he said that he had no objection

if I thought it was best, and I said that I did not see that I had

any other course to pursue; my partner wanted me to do it, and

Ithought it was necessary to take advice, and that I did not

know any better man to consult on the subject than Gen.

Tracy.

It appears sufliciently from that that this interview between

Mr. Tracy and Mr. Moulton and Mr.Woodrufl! was acquiesced in

and recommended by Mr. Beecher himself, and that Mr. Moul

tor. went to that interview representing the interests

of Mr. Beecher, for whom he was acting, not for

himself. Upon what subject was he to take advice ?

What was the business that led to the consultation of

Gen. Tracy? Why, Sir, it was the business of Mr. Beecher.

Itwas for the purpose of getting advice from a wise and sound

gentleman, recommended by Mr. Beecher, upon that business:

and when Mr. Moulton went to that interview, he went

as the Mr. Beecher for that

purpose, and consulted with the man

by Mr. Woodrufl’ and approved by .Mr.

and whatever occurred in that interview was communicated to

accredited agent of

recommended

Beecher;

Mr. Beecher; and, whether communicated or not, was yet an in

terview between his authorized agent to hold it with the parties

with whom it was held.

that

the interest of Mr.

Mr. Moulton. But, Sir, if Mr. Beecher had been at

that interview, wh_v, of course we could prove i as it occurred.

Independent of that, Sir, we have

Mr.

Beecher in his

shown otherwise Tracy assumed to represent

interviews with

Not having been present, so far in this examination, you

have admitted the details of that interview as they were commu

nicated to Mr. Beecher, and you have hcld as matter of

18W, as it undoubtedly is the law,’ that that

having been communicated to Mr.

evidence as against him.

interview

Beecher, it becomes

Well, it is said by my learned

friend there is quite a diflfercnce between detailing what trans

pired at an interview to Mr. Beecher and proving the facts

which occurred at that interview. Well, that results. if your

Honor please, I think, in this very dilemma from the course of

proof to which your Honor has restricted us in the proving of

those communications. I suppose the ordinary and orderly

mode of proof, would have been to have given evidence by Mr.

Moulton, of the facts, the details of conversations occurring at

that interview, and then proving that they were communicated

to Mr. Beecher. Your Honor has directed the subsequent order

of proof

Judge Neilson-As a matter of economy.

 

Mr. Beach—Ycs, Sir, as a matter of economy; but it must not

result, when we are cndeavoring to economize time, in the re

Mr. Beecher

having been made aware of that interview, and of the facts that

versal of a principal of law and a rule of evidence.

transpired there, all that occurred becomes evidence against

him. Was it not communicated to him? Mr. Moulton swears

it was, and it is precisely the same then as if Mr. Beecher had

been transposed to that very interview, and had heard all that

Wwrred, and all that was communicated to him by Mr. Moul

ton. Now, Sir. if he is charged with the etfect of that inter

 

view, have we not a right to prove it by the ordinary means and

volume of evidence ? Is it to be said that we are restricted to

the one witness, Mr. Monlton, who made the communication to

.\Ir. Beecher f .

Mr. Evarts—I have not said that.

Mr. Beach—Yes, Sir; but certainly that is the efiect of the

argument of the gentleman.

Mr. Evarts—I said yon could not prove it by Mr. Moulton,

and you were not allowed to prove it.

Mr. Beach—C‘ould not prove it by Mr. Moultonl Did we uot_

prove it by Mr. Moulton?

Mr. Evarts-—Not in the least.

told Mr. Beecher. '

Mr. Beach-And Mr. Moultou swears that that was what

transpired at that interview.

Mr. Evarts-No; what he told Mr. Beecher transpired.

Mr. Tracy [to Mr. Beach]—No; he has not said that.

Mr. Evarts-He was not allowed to swear. Sir.

You proved what Mr. Monlton

Judge Neilson—-It would have been allowable. The order of

proof was at my suggestion. It seemed a waste of time to have

the witness state what occurred at the interview, and then that

he afterwards repeated it to Mr. Beecher. being a re-statement

of the same thing, and simply with that view, to economy, the

witness. at my suggestion, proceeded at once to state what oc

curred with Mr. Beecher on the subject. '

Mr. Beach-The question—the answer to which 1 have read

in part, was: “ Now what did you state to Mr. Beecher which

had been stated to you." That is, at that interview.

Mr. Evart»-_Stated to Mr. Beecher?

Judgc Neilson—Yes.

Mr Beach [reading]: “Well I stated to Mr. Beecher what

had been stated to me at that interview.”

Mr. Evarts—That is what he stated.

Mr. Beach—Certainly it is what he stated, but it contains the

atlirmation that what he stated was what had been stated i0

him at that interview. The question is: “ In company with

_vour partner? A. With my partner; ycs, Sir; and I told him

what transpired at that interview between Mr. Woodrufi, Gen.

Tracy, and myself." Now, can the gentleman say that

Mr. Moulton stated to Mr. Mr. Mouiton

did not aftirm was stated to him at that interview ?

Your Honor has held that we could prove what occurred at that

what Beecher

interview, because it was stated to Mr. Beecher, and was

If adopted,

then he adopted that interview as it occurred, and as stated by

adopted or rejected by him, as the fact might be.

him, and Mr. Moulton having stated it occurred as there stated,

I again ask the question, which the gentleman says he did not

proponud as aproposition, whether it is not possible we may

prove the terms of that interview, as stated by Mr. Beecher. by

additional evidence.

Mr. Evarts-We have never objected to that ev deuce. What

you can prove by one witness you can prove by two, I suppose ;

The whole

point, if your Honor please, of a narrative made to Mr. Beecher,

but you cannot prove it by either, as I submit.

is to aficct him by his response or answer to it. That response

or answer comes as his

t0 him. If it is falsely narrated. if no such thing Qy“

action upon what is narrated
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took place, nevertheless it answers the purpose of being the

communication made to him, upon which his response, which

is to aflect him, was made. Whenever you undertake to carry

into that communication, as aiiecting him, his hearing it,

and responding to it, or being silent, as the case may be,

you undertake to prove the fact that did occur in

0 meeting at which he was not present, to which

he was not a party ; then you have gained

no right to prove a matter which occurs without his

being a party to it, simply because you have narrated to him

the occurrence. What aifects him is his receipt of the narration,

and not its truth, or the fact. Then supposing it happened

ofm;-rwise than as narrated. It is only what passes to Mr.

Beecher that becomes the subject of evidence afl'ecting him.

New let us look at the other proposition, that Mr. Tracy stands

in this conference of three as if Mr. Beecher was there (for that

is what it must come to) and what is the evidence ? That Mr.

Moulton said those Produce Exchange people had criticised

him and his firm in reference to this Woodhull publication, and

his (.\1oulton's) connection with it, and that his partners thought

that something ought to be done about it, and some consulta

tion to be had about it; and he told Mr. Beecher that

Mr. Tracy would be a good man to consult with, and that in

consulting with him he would have to tell him the truth. Very

well, this afiects Mr. Beecher, and Mr. Beecher says he is a very

good man to consult with. Now, when those two gentlemen, in

behalf of their relation to the matter, were taking

consultation with Mr. Tracy, does that make

Mr. Tracy the substitute for Mr. Beecher? Why, he

was their own man, picked out by themselves to talk with in

reference to their relations to the matter, and Mr. Beecher was

toll by Mr. Moultoii (and that is the pregnancy of it), that he

would have to tell Mr. Tracy the truth. Mr. Beecher had no

obj;--ction to his telling hiin the truth. That don‘t follow

that what he did tell him affected Mr.

ii had told to Mr.

yet it inust come to that, or else Mr. Tracy's presence there does

Beecher as if

been Beecher andhimself,

not aflect Mr. Beecher at all. It is apparent, on Mr. Moulton‘s

testimony, that Mr. Tracy had no fee paid him; he was not in

the relation of a lawyer employed by Mr. Beecher, or a lawyer

unployed by Mr. Moulton, or Mr. Robinson. He was only the

intelligent and experienced lawyer brought into consultation;

but in the matter of that consultation, for the interest of Mr.

Moiiiton, and ot'Mr. Robinson, it might be necessary to tell him -

the truth conceming Mr. Beecher.

Judge Neilson—And Mr. Beecher was a party to it, because

the conference had been agreed upon—adoptcd upon his ap

prey tll.

Mr. Evarts—I appeal to your lionor on that point. Consulted

with him about this matter, if you please. “ He is agood mun."

“ I may have to tell him the truth

“ I have no objection

Then Mr. Moulton, says:

about your aiiairs." .\ir. Bceclicr, says:

to that," but that don‘t il-lIL'Cl .\lr. Beecher.

Mr. Beach—Gen. Pryor referred me to a case, and I have sent

for the book.

Mr. E\';,11't.-5-Th(g1'c is no p1l'U‘HS(5 that Mr. Beecher cvcr com

 
municated with Mr. Tracy, or said a word to him, or employed

him in the least.

Mr. Bcach—lt is not necessary that he should. If I authorize

a man to have a conference with another in reference to my

business, to act as my representative and agent on an occasion,

I submit to your Honor that what he says and docs in regard to

the subject of his agency is competent against me.

Mr. Evarts—The difliculty is, there is not the least scintilla of

evidence of that kind. These gentlemen went to talk with Mr.

Tracy about their own interest; but Mr. Moulton thought

proper to say to Mr. Beecher, “In talking Willi him for our in~

terest, I may have to tell him the truth about you.” Mr. Beecher

had no objection to the truth being told by him. Thatisthe

only connection Mr. Beecher has with that.

Judge Neilson [to Mr. Fullerton]~Is there any other topic

yofi could go on with while we are waiting?

Mr. Fullerton—No, Sir; there are other interviews of the

r.?:1lll0 character, involving precisely the same question, and

therefore it would not be profitable to go on, on account of the

same diiliculty.

Mr. I£varts—It is_near the hour of adjournment.

Mr. Beach [referring to book]--This authority is a distinct

recognition of the principle I stated, but it is not so direct and

specific tli.-it 1 should be able to state it to your Honor,

but I don‘t that

other side proposition that if Mr. Moul

on had auth-irit y from Mr. Beecher to hold this interview

understand our friends on the

deny the

with Mr. Tracy, why, then, the evidence which we propose is

adinissible. And it seems to come to the question whether or

not the evidcnc-- which I have read to your Honor oi‘ the pre

liniinary consultation between Mr. Moulton and Mr. Be».-cher in

regard to taking advice from Mr. Tracy constitutes that agency,

and I submit to your Honor that it does.

Mr. Tracy—You don‘t claim that Mr. Beecher would be

bound by my advice?

Mr. Fullert.on—No; not as bad as that.

Mr. Beach—l don‘t think that is a misfortune he is held to;

but whethergood or bad advice was given by Mr. Tracy on that

occasion, the fact that Mr. Moulton was sent with the approval

and approbation of Mr. Beecher to talk, it at least authenticates

the advice as it was subsequently communicated by Mr. Moul

ton to Mr. Beecher; but unless your Honor wishes to see some

authority on the question, I don‘t care to discuss it any fur

ther.

Judge Neilson—The proposition stated is simply economy 01'

time.

Mr. Evaris—-Your Honor sees my learned friend has sought

to rely on some concurrence I have with him. 1 don‘t a-give

with him in the least.

Mr. Beaeh—No, I supposed you would concur with me in the

point of evidence I have stated.

Mr. I-lvarts—lf Mr. Beecher takes .\ir. Tracy and B8)? *°

him: “ Mr. Moulton wishes to talk with you, or Mr. Rob

inson wishes to talk with you, and I wish to go in 111)‘ W1‘-‘*1!

and talk wi h him,“ then what passed affects Mr. Bec.lier

The evidence is simply that Mr. Beecher said “consult Willi

that gentleman, he is as good as any one, about your afiilill
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The proposition you make to me, that you will have to tell him

the truth, that constitutes no objection in my mind."

Judge Neilson-—The question is whether the interview was

had with the concurrence of Mr. Beecher or both parties.

Mr. Evar1:s—The question is whether Mr. Beecher is there

present by that representation. Without that no evidence can

be given against him, I submltiwhatever your Honor should

recognize as asubstitution, by an agent sent by Mr. Beecher

to represent him in that interview. Now, that evidence

is that these gentlemen wanted to talk with him about

their relation to the scandal, and the only point upon

which Mr. Moulton thought right to speak to Mr. Beecher was

that in the consideration about their own affairs they might be

able to tell Mr. Tracy concerning Mr. Beecher‘s affairs, and Mr.

Beecher makes no objection to that. I submit there is not a

particle of evidence beyond that.

Mr. Beach—Is it necessary for me to read this testimony again

to your Honor Y

llr. Evarts—I heard it read before. That is the view I take of

it.

Mr. Beach—You heard it read very unprofltably, because ii

there is anything apparent from the testimony of Mr. Moulton

it ls that the subject which was to be discussed in the proposed

interview w th Mr. Tracy was that which related to the interests

of Mr. Beecher. There is nota single intimation, not a word in

what I have read here in any part oi‘ this testimony, to

indicate that the subject of the interview or oi’ the

advice of Mr. Woodruf! to Mr. Monlton to take counsel had any

relation whatever to the charges made in the Woodhull publica~

lion, or to the remarks made in the Woodhull publication

connected either with Mr. Tilton or with Mr. Moulton.

Mr. Evarts—Have you road any word that you think is an

authority to Mr. Tracy to act for Mr. Beecher P

Judge Neilsou—I don‘t see the precise point. Any authority

to Mr. Tracy 7 Authority to these persons to have an interview

and to confer on this subject; and for that purpose to state the

truth to a third person.

Mr. Evarts—But does tl:at prove that it was the truth?

Judge Neilson—Ohl no.

Kr. Evsrts-—We don‘t know what took place.

Judge Neilson—That is the point.

Mr. Evarts—’I‘he point is that you must get Mr. Beecher

there, somehow or other, or else what took place la of no cou

sequence.

Judge Neilson-I see; that is your point. We will now ad

journ. [To the jurors] Please be hcrc pnnctually to-morrow

morning at eleven o’clock.

Mr. Mallison (Clerk)—Tliis Court stands adjourned to Thurs

day at eleven o‘clock.

FOUR'l‘EEN'l‘H DAY’S PROCEEDINGS.
 

MR. TILTON ON THE SIAND.

mronraxr srsncuas BY MB. nvanm am) Mu.

PRYOR-—IS A rwsnann mcomrsrnnr T0 PROVE

1-us WIFE’S DISHONOR T—'rnn Mosr INTERESTING

AND IMPORTANT QUl~3S'1‘ION' RAISED nunmo ‘rm:

TRIAL

It has been known for days that Mr. Tilton would

be called as a witness, and it was anticipated that no

efibrt would be left untried to prevent his acceptance

as a competent person to testify. The first indica

cation of the approaching contest was the entrance

01 the lawyers’ clerks with arms full of bulky law

books. and hostilities were fairly opened soon after

Mr. Woodruif had stepped down from the

witness chair. and there was a hurried consultation

among the p1aint1fi’s counsel. Then suddenly, at a

sign from Mr. Fullerton, Mr. Tilton arose irom his

seat and stepped quickly to the vacant chair, amid

the surprised murmurs of the audience. “ I ofler

Mr. '1 ilton as a witness,” said Mr. Fullerton, quietly.

“But stop a moment.” expostulated Mr. Evarts;

" we object to him.” Then followed a momentary

scene of confusion in the space assigned to tho

DOOR

lawyers. The clerks of the counsel sprang up and

began the removal of the legal volumes from

the floor to the tables upon which tliey were spread

open at selected places; the lawyers on each side

consulted among themselves earnestly; the jurymeu

wearily changed their positions in their chairs, and

the audience sat almost breathless, craning their

necks and awaiting eagerly the first note of the

strugizle.

¥Vithout formality Mr. Evaris began his argument

against the competency of Mr.'Tilton as a witness.

in the mean time the plaintilf sat in the witness

chair squarely facing the audience for the first time

since thebeginning of the trial, and therefore t-he

object of general observation. He had not removed

his overcoat, which he wore thrown open loosely.

and he also continued to wear his gloves,

as he usually does in the ‘court-room.

Mr. Evarts began his argument at 12:10, and had

not concluded at recess-1 o'clock. He was earnest

and eloquent-, and the jury and audience listened

with quiet attention. Recess came, and Mr. Evarts

was not half done. The interval over, he resumed,

but the witness chair was vacant, and Mr. Tilton

sat beside his counsel. During the address, which

lasted nearly two hours, there were several faint

expressions of aninclination to applaud among tho
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spectators, but with that exception perfect quiet

reigned, and the last hour of Mr.Evnrts’s argument

was delivered without interruption.

it had been taken for granted that Mr. Beach

would reply to Mr. Evarts, and it was therefore a

surprise when Gen. Pryor arose, bowed to the Court,

and proceeded to speak. Up to this time Gen. Pryor

had not taken an active public part in the case, and

there was, therefore, considerable curiosity to hear

him. It did not take many moments to see that he

was an eloquent orator. His declamation iseccentric,

his gesticulation earnest and profnse,and his tem

perament evidently is nervously excitable. At times

he bends forward and lowers his voice almost to a

whisper. Then. suddenly, as he becomes aroused,

his Indian-like figure traightens, his face lights up

with intense earnestness, and his voice rings out

clearly as a bell. Sometimes he speaks very sl0\\"l_v,

long pauses occurring between his sentences, but at

other times the words flow from his month without

effort. and his delivery is wonderfully rapid.

Gen. Pryor had not finished speaking at the hour of

adjournment.

The last moments of Wednesday's session were

occupied by an argument regarding the admission

of Franklin \Voodrufl"s testimony relating to F.

meeting at which Mr. Beecher was not pres

ent. The decision was postponed to Thurs

day morning, when Judge Neilson said

that he had ‘decided to admit the testimony

objected to by the defense. Mr. Woodrufi therefore

resumed his seat in the witness chair and Judge

Fullerton‘ continued the examination. A part

of Mr. Woodruifs testimony which at

tracted considerable attention was the state

ment that Mr. Tilton told Mr. Tracy that

the crime with which he charged Mr.

Beecher was adultery, but the woman was not

named. Mr. Tracy conducted the cross-examination,

entering fully into events before briefly narrated

by Mr. Woodrufll Judge Neiisou had explained pre

viously that it might not be best to enter into any

explanation of Mr. Tracy's professional conduct-, as

hc was not on trial and needed no vindication; and

therefore that subject was not pressed further than

was necessary.

__.__

THE PROC-El<IDlNGS.

The day's work began on Thursday with a long

decision by Judge Neilson on s question, raised the previous

evening, as to the admissibility of u-sfimony concerning the in

icrvicw between Mr. Ionll-on, Hr. Franklin Woodruif and Gen.

Tracy. The pith of the question—as of several others which have

taken much time for their discussion and dccisiuu—\\‘as whether

Mr. Becchcr was connected with the conversation. Counsel for

the defense objected to the testimony on the ground that Mr.

Beecher had nothing to do with the meeting. The Court over

ruled the objection. Mr. Beach then called attention to what he

deemed unnecessary and in some respects unjust newspaper

comments on the trial, and wanted them stopped, or at least

limited.

iii

THE MOULTON-TRACY-WOODRUFF‘ INTERVIEW

ADMITTED.

Judge Neilson—I have given consideration to the

question presented last evening and, in the first place, I think

all notion of the proicssional relation on the part of Mr. Tracy

is to be dismissed from the question as not necessary to it. I

think we cannot. recognize that hc was there in a professional

capacity. In the next place, as to the course of business in vicw

of the decisions which have been made, I have not, at any time,

decided, and of course could not, that a witness might not slate

an interview with another person, and then the fact that he re

pealed that to the party in interest. That is done every day;

and ordinarily the mere suggestion of counsel that he purposes

to pursue it and connect it, is deemed sufllclent, and that act on

the part of counsel, where he has the confidence of the Court,

would ordinarily be regarded as suiliclent to justify that inquiry,

first, as to the conversation between the witness and the ihird

person, and afterward repeating it to the party in interest.

What might look as n decision of the Court was simply n direc

tion, acquiesced in by the counsel. and with a view to rave Lime,

and so it is that we have saved time by going directly

to the question whctiicr a conversation had with n third person

the defendant, understood by him,

and what was said or done by him in that relation; otherwise it

would involve s repetition of the same thing. That, as I say,

was a mere direction with a view to save time, and it was ac

quiesced in by counsel. The question now presented is, how

was repented to

ever, somewhat dlflcreni. I have gone over the testimony care

fa iiy, and the question, of course, must be decided with n view

to the proofs now before n.s, and l gather from those proofs

very clearly that the former witness stated to the defendant

that he had had conversation with various persons, alluding to

his partners, and gave them to understand that there was s

scnsc of nnpleasantnoss and uneasiness in respect to it, and he

desired some relief in some way, some conference with some

wise person touching the answers he should give to i.heimport\1

nitics he met with in respect to the scandal published in the

papers. The evidence shows that upon that conference with the

defendant iv. was agreed that Mr. Tracy should beconsulted, and

I regard that precisely as that tho psrfics might agree that any

layman of respectability might be consulted in respect to ii.

There was an agreement with this the present witness and Mr,

Tracy to confer, and they did confer, and further, it appears

from tho evidence that after that conference it was reported to

the defendant, and he approved of ii. and adopted it; and so.

speaking simply with reference to the evidence before us, l
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find it my duty to overrule this objection and receive the evi

dence. The counsel will take an exception.

Mr. Evarts-Your Honor understands that we except to the

decision.

Judge Neilson—-Yes, Sir.

 

us. MORRIS NOT DISCOURTEOUS TO us. Bsscusn.

Mr. Beach—I am obliged once again to draw your

llonor‘s attention to an ungrateful subject. You will remem

ber that, some days ago, being dissatisfied with the comments

which were daily attached in the publication by Tun: TRIBUNE

of the proceedings of this trial, on behalf of the plaintifi I

protested against the reports of that paper being received

under the oiiicial sanction of this Court as an official report.

Judge Neilson—That was rather as to the introductory com

ments. was it not?

Mr. Beach—Yes, Sir. Now, I am fumished this morning with

what purports to be Part 1st of the trial of Henry Ward Beecher.

and it is inscribed “An Oiilcial Verbatim Report.”

had time to examine in detail the proceedings contained in this

I have not

pamphlet, but we have detected on the face of these pages sev

eral inaccuracies and omissions, which we think do great injus

tice to the cause of the plaiutifi, and with p€l'I‘l‘ll8BlOI1, Sir, very

briefly I will present one or two examples of the manner in

which this report is prepared and presented to the public under

the approval, apparently, of your Honor. First, in regard to

c0unsel—and I refer but to one instance, Sir, in that relation.

On page 152 of this pamphlet, speaking of an introduction

which occurred between Mr. Beecher and two of the counsel of

the plaintifl, of whom Mr. Morris was one, this pamphlet pro

ceeds to say :

The recess was marked by an incident which removes all

doubt. concerning Ex-Judge Morris‘s feelings in regard to Mr.

Beecher. As soon as Judge Neilson announced that the regu

lar intermission would be taken, Mr. Morris stepped over to

Mr. Porter and called his attention to one of the answers made

by the witness. Mr. Beecher, ob=erving Mr. Morris in con

versation with his counsel, passed a jocular remark to him, but

Mr. Tilton’s counsel deliberately continued his conversation

with Ex-Judge Porter. Mr. Beecher withdrew with hightened

color. Ex-Judge Morris does not hesitate to denounce the

pastor of Plymouth Church in private as well as in public. ‘

Of course, Sir, I was not an observer of that interview, or ii

near enough to observe it I did not notice it ; but I am author

ized to say upon the part of Judge Morris that it is an entirely

inaccurate report of what occurred. Mr. Morris was addressing

to Mr. Porter some question of interest, and in the pursuit of

the inquiries and the answers, Mr. Beecher approached the

gentlemen and made some light and trivial remark which did

not require from Mr. Morris immediate attention, and the con

versation between him and Mr. Porter was pursued without

the slightest intention upon the part of Judge Morris

of manifesting incivility towards Mr. Beecher.

And l may be permitted to say, Sir, that I know nothing in the

relations of the plaintiffs counsel to the defendant in this case

any

which would call from them for any expression of discourtesy

No matter what may be the

merits of this trial, Sir; no matter what may be its result, nev

or incivility toward Mr. Beecher.

ertheless we do not belong to that class of the profession how

 

adopt all the vindictiveness and passions which a litigation be

tween parties may happen to excite with others. And, so far as

I am concerned, Sir, 1 am very free to say that upon no occa

sion, as a gentleman, should I consider myself justified in otYer

ing the least rudeness towards the defendant in this action.

And as to the allegation, Sir, in the concluding phrase of the

quotation I have read, I am authorized by Judge Morris to say

that it is utterly untrue that he denounced Mr. Beecher in pub

lic or private. He would consider it, Sir, as an unj ustiilable

course upon his part, whatever may be his views in regard to the

truth of this litigation. In regard to witnesses, Sir-—

Mr. Shearman—At page 52 there is a similar misstatement.

Mr. Beach—I am asked by Mr. Shearman, upon the part of the

defendant, to refer to page 52, and see if it is a similar state

ment.

Mr. Shearman—Misstatement-.

___1-i.

DESCRIPTION OF MOULPON AS A WITNESS.

Mr. Beach—Well, Sir, the report, on page 52, so

far as it relates to Mr. Iicecher and myself, may be substantially

true, but the spirit of it, so far as I am able now to read it, is

entirely at variance with the motives and, I think, with the

actions both of Mr. Beecher and of myself, to whom he was

being introduced. I may say, Sir, perhaps, with propriety here,

that the counsel upon the part of the defendant were courteous

enough before making that introduction, to myself, and

I believe, also, to Judge Morris, to ask if it would be in any

sense disagreeable to us, and I never before, Sir, having had

the pleasure of an introduction to Mr. Beecher, was quite

happy to welcome the occasion for that event. It is a great

mistake, Sir, to suppose that the counsel on the part of the plain

tiff enter into any of the asperities which may have been created

in the bosoms of others, out of this most unfortunate transaction.

We are here, Sir, to discharge a professional duty and to discharge

it in the ordinary manner, without indicating what may be our

personal sentiments and feeling in regard to the whole trans

action. On page 72, Sir, in commenting upon the testimony

of Mr. Moulton, this pamphlet says, speaking of that gentle

man:

There is apainful lack of earnestness in the man if his bearing

does him no injustice. When the gravity of the issue is considered

his replies to the most vital questions often seem tlippant. He

asserts that the greatest preacher in America confessed adul

terv to him, and his manner is that of a listless gentleman giv

ing his verdlct upon a novel brand of champagne.

On page 97, Sir, another paragraph fell under my observa

tion:

The witness‘s anxiety to play his best cards was

painfully evident. He dragged in Dr. Storrs‘s name before it

was time, and strove to anticipate the purpose of his counsel.

Well, Sir, at the head of every day's proceedings are attached

comments of this chararter. I need not say to your Honor that,

in our opinion, they do great injustice to the character, the

manner the spirit of Mr. Monlton upon the

stand; and the occasion justifies me in saying that

for propriety of demeanor, for suavity and gentlemanly

and

conduct, for a high degree of intelligence in his conception of

and answers to questions, no gentleman under my observa
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tion has ever sustained an examination of the length and se

verity to which Mr. Moulton was subjected with more credit and

honor, both to his heart and his mind, and I am sure that your

Honor will agree in that remark. And I am also quite sure, Sir,

that whatever idea in other respects our friends upon the other

side may entertain in regard to Mr. Moulton, they do not par

ticipate in these nngeuerous, and uncandid,aud severe criti

cisms upon his manner and mode of giving his testimony.

Now, if your Honor please, I do not dispute the right of Tns

TRIBUNE, or any other member of the press, in its capacity as a

public journwl, to express whatever ideas and criticisms it may

choose to publish in regard to counsel, or witnesses or Court.

They have the utmost freedom in that respect, and,

so far as I am concerned, I am quite free to admit that

their comments, unfavorable to myself, are, most probably,

entirely accurate and just. But when those comments, those

private opinions of Tm: Tmaomr, not only with regard to the

proceedings in this court-room, but to transactions which trans

pired during the recess of the Court, are atilxed to its report of

the trial, ushered to the public under the ollicial sanction of

this Court, we are justifled, I think, in asking from your Honor

a disclaimer of that ofilcial character, and we do ask it.

Judge Neilson—I regret that those causes of criticism should

arise, and will communicate with the editor of Tun TRIBUNE

upon the subject, in reference to the future publications. which

I hope may be rendered satisfactory. Will you proceed now,

Mr. Fullerton i

ii}--1

MR. EVARTS ON NEWSPAPER CRITICISM.

Mr. Evarts—I may, perhaps, be permitted to say

a word, if your Honor please. Whatever either my leamed

associates or myself may have to say in regard to Mr. Moulton

as a witness will be said at the proper stage of the cause, and

under the proper responsibility of counsel, and for a legiti

mate purpose; and we do not sympathize with any criti

the

VVe, the counsel,

clsms of witnesses or of counsel on one side or

the the

are not on trial, nor have we

voluntarily to exhibition.

one side and the other, of responsible, diilicult, solemn duties ;

and the mere fact that, as all proceedings in Court are public,

other in trial of cause.

exposed ourselves

We are here in the discharge, on

there is a crowd here, and as the interest of the community

centers upon this trial, the press is largely and properly in

terested in disseminating the facts of the trial throughout the

country, does not, in our judgment, expose any of us to the

criticism that belongs to actors on the stage from men who

pay for tickets to be amused at the exhibition.

Judge Neilson—Proceed Mr. Fullerton.

._._+___

MR. WOi)DRUi~‘I~“S '1‘E5'l‘ll{ONY RESUMED.

Franklin lvoodrufl‘ was then recalled and exam

ined by Mr. Fullerton.

Q. 1 recall your attention to an interview between yourself,

Mr. Moulton and Mr. Tracy, which took place in the Fall of ‘T2

at Mr. Tracy‘s otfice, and ask you what then and there occurred?

A. 1 called at Mr. 'i‘racy’s ofiice, with Mr. Moulton, I think it

was about half-past eight o'clock in the morning. for the pur.

 

pose of Mr. Moulton‘s relating to Mr. Tracy the history of this

scandal case.

Mr. Evarts—No matter what the purpose was. What occurred

between you? A. Well, Mr. Moulton immediately—

Judge Neilson—Mr. Fullerton, keep your witness within the

line. .

The Witness--Mr. Moulton immediately proceeded to tell Gen.

Tracy all about the case.

Q. What did he tell him—jnst repeat it now! A. And his

connection with the case. He told him that the essential points

of this Woodhull scandal were true. He told him of what he

had been doing in regard to the case, commencing back at the

time when he went to Mr. Beccher—when he went for Hr.

Beecher on the prayer meeting evening, and told him what Mr

Beecher had done—told him what he had done-—

Mr. Evarts-—State to us what he told him.

Judge Neilsou—Get your witness to the point, Mr. Fuller

ton.

Mr. Fullerton—I want you to state what Mr. Moulton said.

Do not,'please, state that he told you about such a thing. but

tell us what he said in regard to that thing—the substance of it;

of course you cannot repeat the words ? A. \Vell, he told Gen.

Tracy, as I have stated, that the essential points of his story, as

published in the paper, were true ; and he told him that he went

for Mr. Beecher on a certain evening; that Mr. Beecher went

to his house, and from there to Mrs. Tilton’s. He told Gen,

Tracy that Mrs. Tilton had written a confession, and after.

wards a retraction; and he told Gen. Tracy what he had done—

how he had?

Q. What did he say he had done? A. He told him that he

had striven to keep the thing covered up—keep the whole

story covered up—and that, so far, he had been able to; but

now the story was published by the Woodhull-Claflin paper.

He told him that I was very urgent, that he should consult Gen.

Tracy as counsel, that what he might do should be done

wisely; that I feared—or at least I expected-that he would

have to make some statement, and that if he did so, it was

necessary to do it under the advice of counsel; and he had

been asked, he told Gen. Tracy, to deny the story.

Q. How is that ; repeat that ? A. He told Gen. Tracy that he

had been asked to deny the story in a public card; that I had

objected and protested against it, and that he was not willing to

 
do it. General Tracy said in reply

Mr. Evarts—If your Ilonor please, I object to what Gen.

Tracy said being given in evidence by this witness.

Judge Neilson—It is a part of the conversation.

Mr. Evarts—'I‘his witness has now it now stands, this

witness has made Gen. Tracy his counsel.

Judge Neilson—IIe did not say—

Mr. Evarts—But, your Honor, in these last three words of the

witness, he has so said, as we regard it.

Judge Neilson—I think we must take it all, Sir.

Mr. Evarts—Your Honor will be so good as to note our excep

tion to this specifically, and to anything from Gen. Tracy.

The Witness-I objected to Mr. Moulton making any state

ment in a public card.

Q. What did you say ? A. Isaid that Iwould protest again“;
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that Iwould not, as he was a partner of mine—that I would

not allow it ; that I thought it would be very wrong to make

any such statement of a story that he knew was trne—deny it in

a public card. Gen. Tracy replied that he did not recommend

lying, but he thought in some cases--in this case particularly

-that a man would be justified in denying that story; and I

replied to Gen. Tracy that for half of Brooklyn I would not

have Mr. Moulton or any other gentleman come out in a public

denial with a written card. And Gen. Tracy spoke and

says: “ C'an’t Moulton and 'l‘ilton go to Europe for one or two

years?“ I said no, that cou'»d not be done; Mr. Robinson,

the other partner, was in Europe, and that would be utterly

impossible. Then Mr. Moulton—or, at least, Mr. Moulton

said that he had observed silence, and he thought that was the

only thing to do. I concurred in that, and Gen.

said that silence was the best for all parties-to cover it up

best for all interests. That was the sum and substance, pretty

And then we met

Tracy

much, of the conversation that morning.

again, three or four days after, at Moulton°s house in Remsen

street.

Q. Now, give us that ?

Mr. Evarts--That has not been brought in.

Mr. Fulierton—Oh l yes ; itis.

Mr. Evarts-—Not with Mr. Beecher.

Mr. Fullerton—Certalnly it has. [To the witness :] Go on.

Mr. Evarts-—Your Honor will note our exception.

The Witness—We met at Mr. Moulton‘s house—it was a Sun

day evening after our conversation—by appointment; Mr. Til

ton was there, Mr. Moulton was there. and I was there, and

Gen. Tracy came there; we all went up into Mr. Moulton‘s

study in the top story of the house, and there Mr. Moulton and

Mr. Tilton told Gen. Tracy about the case, and, in addition to

What Mr. Moulton said, showed Gen. Tracy the letter of contri

tion, and Gen. Tracy read it; but Mr. Tilton had expressed an

unwillingness to have Gen. Tracy brought into the case.

Q. What did he say ? A. Mr. Tiiton—

Mr. Evarts—In Mr. Trncy’s presence ?

Witness-—lIe said to Gen. Tracy: “ If Mr. Beecher and I

shall ever get into law or into court in regard to the matter,

could you or would you ever be counsel on his side,” and Gen.

Tracy said no, that he could not and should not; that he need

not have any fears on that score. He went on to show him the

letter of coutrition; talked about the case as published in the

Woodhull statement ; and that is the sum and substance of the

interview, only that Gen. Tracy recommended silence as essen

tial and absolutely necessary for each and all the parties; that

it was the best thing to keep the thing covered up; there seemed

to be nothing else to do.

Q. Now, do I understand you to say that the letter of con

trition was shown to Mr. Tracy after he made use of this ob

Bvrvation in regard to not being Mr. Beecher‘s counsel? A.

Y“, Sir; it was shown to him that evening afterwards.

Q.- Did Mr. Tilton say anything manifesting an unwillingness

t‘Jll1\\'0 Gen. Tracy brought in, and if so, what? A. He did; he

Paid that he did not want any other parties to know about it; he

th°“2ht it unwise to consult Mr. Tracy; and as Gen. Tracy at

 

 

- is in any sense on trial.

tended Mr. Beecher‘s church, he thought it might be unwise to

have him in the case.

Judge Neilson-—Was that in Mr. Tracy’s presence?

The Witness—No; he did not say that in Gen. Tracy‘s pres

ence.

Mr. Fullerton—Well, that will be stricken out.

Mr. Evarts—I understand the last answer is to be stricken

out.

Judge Neilson—Yes; strike it out.

Mr. Fullcrton—What did he say in Gen. Tracy‘s presence, if

anything, about his unwillingness to have anything disclosed to

him? A. 1 don‘t think he said anything in his presence.

Mr. Fullerton--That is all.

Here there was a pause, the dei'endant‘s counsel consulting

together.

Mr. Beach—While the counsel on the other side are consul t

ing, it may be proper for me to say in regard to the extraneous

matter of which I spoke this morning, that this pamphlet does

not profess to be published by Tun Tarnoxn oiilce, but by

' McDevitt, Campbell & Co., publishers; the contents of the

report and comments upon the proceedings are contained in it

asthey appeared in Tm-: TRIBUNE.

Judge Ncilson—I would like to say before the cross-examina

tion proceeds, that while the learned counsel will exercise

their own judgment in regard to the cross-examining

the witness as they think proper, I think it may be well

to divest the question at once of all suggestion that Mr. Tracy

It is not so. Possibly that might make

the cross-examination briefer and more kindly. Mr. Tracy is

known to us as a gentleman of very high character, very con

scientious in the discharge of his duty, and it 18 not necessary

that he should on this occasion be vindicated in any sense

whatever. Therefore we had better confine ourselves to the

real merits.

Mr. Tracy--I am obliged to your Honor, and I will try so far

as I am able.
iii

CROSS-EXAMINATION OF‘ MR. WOODRUFF.

Mr. Woodrutf was then cross-examined by Mr.
Tracy: I

Q. Mr. Woodrufi. are you definite as to the time of morning

the interview was had at my ofllce? A. I am pretty definite

somewhere between eight and nine 0‘cloek.

Q. About how long did it last, do you think?

think about half an hour to an hour.

Q. Did you meet Mr. Moulton on your way to your business?

A. No, S-ir.

Q. You called to introduce Mr. Moulton to me that morning,

did you not? A. Yes, Sir.

Q. I never had seen him? A. I don‘t know that you had.

Q. You did introduce him to me that morning? A. I did.

Q. /And you had known me for some time? A. I had.

Q. And your senior partner had known me? A. I don‘t know

as to that. '

Q. Well, you came into my otllce and introduced Mr. Moulton

tome ? A. I did.

Q, And stated the subject of the introduction.

A. I should

Did you not



346 THE T1 LTON-BI1ECHE‘R TRIAL.

say that you had called for the purpose of making an appoint

ment when we could have a longer and more definite conversa

tion on the subject? A. No, Sir: I saw you the evening pre

vious. and probably had half an hour or three-quarters of an

hour interview with you the evening before, and made this ap

pointment for the next morning.

Q. Were there any papers present at the time you were at my

office? A. I don‘t think there were.

Q. None at all ? A. None that I remember.

Q. Not even the Woodhull publication?

recollect.

Q. The talk in my ofilce was entirely general?

A. None that l

A. It was

about this case.

Q. But entirely general about the case? A. It was very fully

about the case, I should think, as I recollect it.

Q. The object of consulting me was to ascertain what answer

ought to be made to the Woodhull publication, was it not? A.

Certainly.

Q. You felt that some reply ought to be made to it? A. I felt

that Mr. Moulton would have to say something.

Q. Now, did you think that the Woodhull publication rested

npon apparent information obtained from Moulton? Was that

the reason of your thinking that he ought to make some an

swer? A. No, Sir; there were a great many people speaking to

me about it—asking why .\ir. Moulton did not come out and say

something—why he did not deny it?

Q. It was because the article referred to him in some place as

the source of information? A. Referred to him and also to Mr.

Beecher.

Q. It referred to Mr. Moulton as the source of some of the

infonnation given in the article? A. Certainly, Sir.

Q. Particularly the pistol scene? A. Yes, Sir.

Q. You stated to me in conversation, did you not, that there

were papers which it would be absolutely necessary for me to

seebcfore I could express any definite opinion as to what

answer ought to be made? A. Yes, Sir.

Q. You said you had some papers? A. I didn't say I had,

but Mr. Moulton did.

Q. Mr. Moulton said he had some. and I said, did I not, that

it was impossible for me to express any opinion in the absence

of these papers? A. Any positive opinion; you expressed

yourself that silence was the only true course to pursue.

Q. But I could not decide that definitely at all, without see

ing the papers? A. I don‘t know that you decided absolutely

the question; I thought you were pretty firm in your views

that that was the course to pursue, and the only course.

Q. Well, the object of the interview the next Sunday was

that] might see the papers, and get more full information on

the subject? A. Certainly; that the whole thing might be fur

ther considered.

Q. Do you recollect the time of day that I came to Mr. Moul

ton‘s house that afternoon? A. I don‘t know that I can tell the

exact time; it was;somewhere in the afternoon. pretty near

night, about four or five o'clock.

Q. Was it not about three o'clock? A. It might be threfi

o'clock,

Q, Do you recollect Mr. Tilton was in the house when I came?

A. I don’t think he was.

Q. Do you recollect that I went to Mr. Moulton‘s study on

Sunday afternoon, where I was shown the papers, and you were

present and Mr. Moulton? A. I remember we were up there.

Q. Alone? A. For a very short time.

Q. Before Mr. Tilton came in? A. Yes.

Q. Now, were not some papers shown me there, and was not

the object of going into the study to show me some of these ps

pers? A. No; I think this occurred: I think Moulton talked

with you, and after a moment went down stairs for Mr. Tilton,

and he came up. I don‘t think that the papers were shown you

until after 'I‘ilton came into the room; that is my recollection.

Q, Don't you remember that what was called the letterof

apology was shown me on my first going into the room? A.

No, Sir; I don‘t think that was shown you until after Mr. Tilton

came up; that is my recollection.

Q. Don‘t you recollect my criticism on the paper that day?

A. I remember some remark you made about it.

l Q. Don‘t you remember, also, that the retraction was shown

A. No, Sir, I don‘t.

Q. And the explanation of the retraction? A. I don‘t: Irec

ollect talking about it; I don‘t recollect that that paper was

shown you.

Q. Don't you think Mr. Moulton showed to me those time

l papers on Sunday afternoon? A. I don’t know; very likely he

did.

me?

~

ON WHAT THE SCANDAL RESTS.

| Q. Don’t you recollect this? After I was shown

| that letter of contrition and criticised it, don‘t you remember

that I asked Mr. Moulton, “Now, Mr. Moulton. on what does

this scandal rest aside from these papers?"

Mr. Beach—I object to that question as assuming that Mr.

Tracy criticised it.

Mr. Tracy—He said I did.

Mr. Beach--No. Sir; he said you made some remarks about it.

 

Mr. 'l‘racy—'l‘hat was his answer to my question of criticism.

Mr. 'I‘racy—At'ter that, don‘t you remember that I asked Mr.

Moulton, “ On what does this scandal rest aside from these pa

pers?" And didn‘t he say to me, “It rests upon some state

ments that Mrs. Tilton has made to her husband "’? A. Y6!»

Sir; I think he said that.

Q. And did I not ask him what it was; don‘t you remember

my asking him that ? A. I think you did.

Q. And didn’t he say that he would prefer, if Mr. Tilton would

consent, to have Mr. Tilton state that to me in his own words?

A. No, Sir; I don‘t recollect that.

Q. And then dldn‘t he go down stairs and bring Mr. Tilton

up ? A. No, Sir; I don‘t recollect it in that way: according t0

my recollection he went down stairs after Hr. Tiltou very 80011

after we went up.

Q. Whether .\ir. Tilton was there or not. dldn‘t he say that 11°

preferred to have Mr. Tilt.on state that in his own way 7 A- I

don‘t recoilect his saying that.

Q. Mr. Tilton did state it to me, dldn‘t he? A. I don’t recol

l lect of his stating it to you.
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Q. Don't you? A. No, Sir.

Q. Do you remember his having what is called “ The True

Story ” there that afternoon? A. N0, Sir.

Q. You do not? A. No, Sir.

Q. The big paper? A. No, Sir; I don‘t think I ever saw or

heard of anything of that until Christmas after; that is accord

ing to my recollection.

Q. Did he read there that “True Story?"

lect it. I should say not.

Q. Did Mr. Tilton make any statement to me of what his ac

cusation against Mr. Beecher was? A. He said it was an accu

sation of adultery.

Q. Mr. Tilton said so to me? A. I so understood it.

Q. What did he say? A. He said Mr. Beecher had been guilty

of adultery.

Q, With his wife? A. I don't know that he said with his

wife; I am not sure he said with his wife.

Q. Were you ever present at any other interview with me be

tween us four in that study? A. No, Sir; I think not; I don‘t

recollect any other.

A. I don‘t recol

Q. And do you say that you never were present when Mr.

Tilton read to me there what he called “ The True Story?" A. I

say that I have not the slightest recollection that the reading of

that “ True Story” occurred there, or that it ever occurred be

fore you when I was present.

Q. You have no recollection? A. None at all. The “ True

Story,” the first time I ever saw it I think it was Christmas Day,

or Christmas Eve, that Mr. Tilton came to my house.

Q. What time did you leave Mr. Moulton‘s house that day ?

A. I guess it was ten o’clock.

Q. At night? A. Atnight.

Q. Who left first, do you remember? A. You and Ileft to

gether, and we walked up as far as Clinton street together.

Q. That is the only interview at which you say we were ever

present ? A. That is the only interview when we were all

present that I recollect of.

Q. Did you ever hear what was called the “ true story" read?

A. I did; yes, Sir.

Judge Neilson-But that was afterwards, I understand you?

A. Yes, Sir, that was afterwards.

Mr. Tracy--The Woodhull scandal was present there that

afternoon, was it not, on Sunday. A. I think it was.

Q. And that was the first interview that we had ever had

where the papers were all present, so that I could consider the

question of what

Mr. Beach-\Vait one moment.

The Witness—That was the interview ——

M r. Beach-Wait one moment.

Mr. 'I‘racy—~Was this the first interview that we had ever had

when the Woodhull scandal was present ? A. I think so ; I

A would not swear positively; it might have been present that

morning.

Q. And it was the first interview where what is called the

apology or letter of contrition was present? A. The letter of

contrition—I don‘t know ; it is called three or four names.

Q. It was where the retraction was present and the explana

tion of the retraction ? A. Yes, Sir.

1 Q. Do you remember my being shown any other paper that

day by Mr. Moulton ? A. I do not.

Q. You say that interview began about three or four o‘clock

in the aftemoon and broke up at ten o’clock at night ? A. I say

according to my recollection it commenced somewhere from

four or five o’clock, and that we stayed there until ten 0‘clock ;

it might have been half-past ten or eleven o’clock—ha1f-past

ten.

Q. Will you tell us what we were doing all that time ? A. I

believe we went down to supper ; we spent part of the time in

eating and drinking.

Q. How long did that take? A. I guess an hour or an hour

and a half.

Q. What were we doing the balance of the time ? A. Discuss

ing this scandal ?

Q. In its various phases ? A. Yes, Sir.

Q. The Woodhull scandal? A. Yes, Sir.

Q. Do you remember that the pistol scene was discussed

there? A. I think it was; yes, Sir; I recollect it was spoken

about.

Q. And do you remember that the scene was also discussed,

where the scandal represented Mrs. Woodhull with Mr. Moul

ton and Mr. Tilton together in the presence of Mr. Beecher,

urging him to proceed to the Steinway Hall meeting—whether

that interview was discussed ? A. I think there was something

said about it; I think so.

Q. Mr. Moulton there denied that the pistol scene was cor

rectly reported in the papers, didn‘t he ? A. I think he said it

was not correctly reported.

Q. Did he also say that he never took or went with Mrs.

Woodhull, in the presence of Mr. Beecher and Mr. Tilton, when

Mr. Tilton urged him to preside at the Steinway Hall meeting?

A. I don‘t recollect that.

Q. Don't you remember that I said to Mr. Moulton, “In so

tar as this story relates to you, I don‘t see but you can deny it

—the part of it that relates to you ?" A. Well, I think you did

say something of the kind.

Q. And he admitted it, didn‘t he? A. Well, I don't recollect

clearly about that, whether he admitted it or denied it, or not.

Q. Then, did I not take up this Woodhull story, paragraph by

paragraph, so far as it related to Mr. Tilton? A. I think that

was talked about and discussed.

Q. Paragraph by paragraph? A. I don‘t recollect it was dis

cussed paragraph by paragraph, but I know it was generally

talked about.

Q, And the object of my doing that was to ascertain how far

the parties to it could deny it? A. Yes, Sir; I suppose so.

Q. Now, did not Mr. Moulton deny there that afternoon ex

pressly that he had ever communicated this information to Mrs.

Woodhull? A. I don‘t recollect that he did.

Q. You don’t recollect that he did denyit? A. I don‘t recol

lect that he did.

Q. Do you mean to say that he admitted it? A. No, Sir; I

don't mean to say he admitted it.

Q. Do you mean to say that the subject of whether or not he

had communicated this subject to Mrs. Woodhull was dis

cussed? A. It might have been discussed.
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Q. Don‘t you remember that it was? A. No, Sir.

Q, [Referring to a copy of The Woodhull <2 Ula,/ltn Weekly.]

I will take,‘for instance, one scene here, about the " Child and

the Grave;“ do you remember that scene? A. I remember it

being talked about somewhere; I cannot tell.

Q. Do you remember that this paragraph was read and talked

about: ‘

Mrs. Woodhull—lIis revelations were made subsequently,

at sundry times, and during mouths of friendly intercourse, as

occasion brought the subject up. I will, however, condense his

statements to me, and state the facts as he related them, as con

secutively as possible. I kept notes of the conversations as

they occurred from time to time, out the matter is so much im

pressed on my mind that I have no he.-itation in relating them

from memory.

Reporter—Do you not fear that by taking the responsibility

of this exposé you may involve yourself in trouble? Even if

all you relate should he true, may not those involved deny

it in £010, even the fact of their having made the statements?

Mrs. Woodhull—I do not fear anything of the sort. I know '

this thing must come out, and the statement of the plain, un

garnished truth will outweigh all the perjuries that. can be in

vented, if it come to that pass. I have been charged with

attempts at blackmuiling, but I tell you, Sir, there is not

money enough in these two cities to purchase my silence in this

matter.

torch. etc.

After that, Mrs. Woodhull again says:

Mr. Tilton tlrst began to have suspicions of Mr. Beecher——

Mr. Fullerton—I object.

Judge Neilson—IIe has a right to recall the attention of the

witness to parts of the paper to see if that helps his reply, and

to see what answer he will make. I think that is the idea.

Mr. Fullerton—I think he has accomplished his purpose by

reading as mueh as he has read.

Mr. Tracy—I say, frankly, I have to read much of this paper.

Mr. Fullerton-It seems to mo he is taking occasion to read

this paper when it ought not to be read.

Judge Neih-'=011—Counsel ought not to continue to read the

paper beyond what ought to be read.

Mr. Beach—I suppnr-re the Court will admonish the jury that '

they are not to take it as true, because Mr. 'l‘racy reads it.

Mr. Tracy—l am reading this for the purpose of calling the

attention of the witness to it.

Judge Neilson-You are reading it to see if you can refresh

the recollection of the witness?

Hr. Tracy—Yes, Sir; so that he will recollect that this scene

was said to be false. [Reading]:

Mr. Tilton first began to have suspicions of Mr. Beecher on

his own return from a long lecturing tour through the West.

He questioned his little daughter privately in his study regard

ing what had transpired in his absence. The tale of iniquitous

horror that was revealed to me was, he said, “ enough to turn

the heart of astranger to stone, to say nothing of a husband

and father," It was not the fact of the intimacy alone. but in

addition to that the terrible orgies—so he said—of which his

house had been made the scene, and the boldness with which

matters had been carried on in the presence of his children

“ Those thin;.- drove me mad," said he, “and I went to Elizabeth

and confronted her with the child and the damning tale she had

told me. My wife did not deny the charge, nor attempt any

palliation "

I believe it is my duty and my mission to carry the -

 

Do you remember that occurrence? A. I remember it soul?

where, but I don‘t recollect it distinctly on that night.

Q. Was Mr. Tilton asked whether he had c immunicated such

facts as that to Mrs. Woodhull? A. I don't recollect.

Q And you don‘t recollect whether he admitted or denied

that he had made that communication to Mrs. Woodhull. A

No, Sir.

i-Qi

REAL PURPOSE OF THE INTERVIEW.

Q. Do you mean to say generally that you don‘t

remember whether Mr. Tilton denied having been the author of

this information—of this article? A. I recollect that he de

nied it somewhere; I don‘t know whether it was there or not.

Q. Didn‘t he deny it then and there? A. Very likely he

F might have done so, but I don‘t recollect that he did. General,

I took very little

read

if you will allow me to say a word,

interest in the that

it and heard it read once or twice ; I lay on the sofa smoking 8

cigar and I paid very little attention to the discussion on that

part of it.

discussion of paper ; I

Q. But you paid attention enough to it to say—- A. I K110"

it was there and talked about.

Q. That 1 was going over it, paragraph by paragraph, to see

what these parties would probably deny? A. Yes, Sir; Ithinli

you were going over it.

Q. Was not the whole subject of that

see what di.-position could be made of this Woodhull publica

tion? A. It was that,I suppose, and the whole scandal to

interview to

gether.

Q. That was the whole scandal before the public at that

time? A. That was all that had been published that Iknow

of.

Q. Do you remember, during that interview, Mr. ’l‘ilton's

expression about '1'/ze Police Gazette, saying, “although you

see a hundred lies in it, and you know there area hundred lie!

in it, yet you cannot say the whole paper is a lie." Do 3'0‘! 1'9"

- member that expression being made? A. No, Sir.

Q. You don‘t remember that reference to The Police Gazette?

A. Yes, Sir.

Q. You say you were lying on the sofa? A. Yes, Sir.

Q. You are not able to repeat very much of that interview

A. No, Sir; not a great deal of it; Iconsecutively, are you?

did not lay it up with care.

Q. Were you asleep any of the time? A. No, Sir; I was not

according to my recollection.

Q. Now, do you remem‘ er of my advising Mr. Moulton t0

sign a card denying the Woodhull statement, in so far as it re

lated to him? A. No, Sir; I don‘t think you advised him to sign

a card.

Q. I said he could safely, did I not? A. Well, I don‘t recol

lect that you did GencraL

Q. Do you remember Mr. Tilton and me having an argument

that afternoon as to whether he could truthfully deny the

Woodhull publication or not? A. I think you talked about ii.

but I couldn‘t state the substance of the di;-cus.~.=ion.

Q. Was it not in that discussion betwaen Mr. Tilton anti

to me 11°myself, I arguing that from his statement
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could deny the Wo )dhull card—wa.s it not in that

connection that he said “ Yoit cannot take The Police Gazette and

say because you sec a hundred lies in it, that the whole paper is

a lie ? A. I don't recollect anything about The Police Gazette.

Q. “ You can‘t say the paper is all a lie ?" A. I don‘t remem

ber that.

Q. You don't recollect that phraseology ? A. No, Sir.

Q. You say he charged Mr. Beecher with being an adulterer

that day in my presence? A. He said he had been guilty of

adultery.

Q. Didn‘t I turn to him then and say, “Do you mean with

your wife ?" And was not his reply to me, “No, Sir; with

another woman ?" A. No, Sir ; I don‘t recollect that you said

that.

Q. You don‘t remember that ? A. N0, Sir.

Q. Do you remember any allusion to another woman that

day in that conversation l’ A. I don‘t recollect any allusion to

any woman, only that Mr. Beecher had been guilty of adultery ;

he did not say with whom.

._i¢i__

WOODRUFF'S AID TO TILTON’S PAPER.

Q. Were you interested in The Golden Again some

way at its commencement ?

Q. Just what did you do in connection with The Golden Age

A. Well, Sir, I was in the

habit of going to Mr. Moulton frequently about the beginning

of 1871; I met Mr. 'I‘ilton there once or twice; I had

I knew him slightly;

being thrown

—state your connection with it?

rarely ever met him before that;

he told me about his

The Union and Independent, and Mr. had

talked with me about the case of Mr. Ti1ton’s position, and

and out of

Moulton

Mr. Tilton was out of employment, a:1d he expressed a wish

that if he could only have a pap-r, and I, without thinking of

it, asked him what it would cost to start a paper. lie said he

thought a paper could be started with $15,000 or $20,000 capital,

and the paper question was talked over, and we went and

talked with other people about it, and finally we started a'sub

ecription paper, which I and others signed, and The Golden

Age was started the 1st of March, I think, 1871.

Q. You subscribed how much yourself ? A. I subscribed

$3,000,

Q. And how much was subscribed in all? A. I think $12,000;

Mr. Tilton, I believe, had several thousand. dollars of his own

bc-side—$4,000 or $5.000 or $6,000.

Q. That made up the capital of The Golden Age? A. I don‘t

know that it made up the capital of The Golden Age ,' that was

the money that was subscribed.

Q. That is all that you knew of what constituted the capital i

A. Yes, Sir.

Q, What Mr. Tilton had in ready money with you and what

you subscribed was understood to be the financial basis of the

paper, was it not ? A. I suppose so; yes, Sir.

Q. I mean you and the other gentlemen who subscribed

lib.-mlly? A. Yes, Sir.

Q. Now, how was that subscription to be payable? A. Well,

1 believe I was to call it in, or ask for it as it was wanted along,

from time to time. -

Q. And did you call it in? A, I did; it passed through my

hands.

Q. When did you call it in ? A. Well, I think it

was along somewhere in the late Summer or Fall of that year;

it might have been later; I can't recollect; it was some time

after.

Q. Was more than one payment made, or was half paid at

one time ? A. Well, I think the hall’ was paid at one time.

Q You don‘t remember when it was definitely ? A. No, Sir.

Q. Now, what did you get for that subscription ? A. I took

a note from Mr. 'I‘ilton ; I took Mr. 'I‘ilton‘s note.

Q. For the whole of it? A. No, Sir; for what I paid, the

half; I only paid in $1,500.

Q. You paid in $1,500? -A. Yes, Sir, and took his note.

Q. And took his note? A. Yes, Sir.

Q. For that $1,500? A. Yes, Sir.

Q. The notes that have been introduced in the case are for

the one-half of the subscription which was paid in? A. Yes,

Sir.

Q. Well, you saw Mr. Sonthwick about it also, did you not

—one of the subscribers? A. Yes, Sir.

Q. And you said to Mr. Southwick, did you not, that you had

arranged it so that if the subscribers paid in one-half of the sub

ii-1Yr4i

scription. Mr. Tilton would give his notes for that amount,

payable when The Golden Age was a success, and release the

subscribers from the other half oi’ the subscription? A. No,

i Sir; it did not occur that way at all.

Mr. Beach--Wait a moment. We object to that question.

i \\'.hat passed between him and Mr. Southwick is not evidence

here.

The Witnoss—Mr. Southwick drew these notes. That was

, his form oi’ the note.

Q. Have you ever paid tlie whole $3,000? A. N0, Sir; I have

not.

Q. Have you ever been released from it? A. Yes, Sir.

Q. By whom? A. It was done in this way. I think in June,

I 1872, Mr. Tilton says, one day, that The Golden. Age is about

paying its way, and that he only owed two or three hundred

l (1011-il‘B; and says 1, “Is that so?” and says he, “Ycs.“

I I, “ You are in remarkable good shape." “ Yes." And I re

I membered that he had $7,000 deposited with the firm that he

i had just received a few days before from Mr. Bowen, and I said

i tohlr. Tilton, “Now, instead oi’ calling in for the rest of this

money, wouldn't it be better tor these people that have-for the

Says

contributions—-for the notcs—t'or the amount that has been paid

in, that they should surrender them as a part of the loss that

had been incurred in starting The Golden Age, and instead of

calling in the other $0,000, and you have $12,000in debt, not

call it in, relinquish it, and be free of debt." Well, that was

discussed, and he said he am not think they would do it. I

said, “I think they would do it;“ and he said it would be a

very generous thing it they did. I told him I would try it; so I

saw them, and that was the way it was disposed oi’.

Q, And the basis oi’ that was the $7,010 which ho had with

A. 1\'otthc basis of it.

 

dollars in money, and he .~.~a‘d he was about paying his expenses,

you? I knew he had several thousand

i and he then owed two or three hundred dollars.
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Q. It was the amount of money that he then had on deposit I

with you. together with what he said about the paper that led

to the suggestion? A. No; I thought he was in good shape to

be free of debt and take the thing and carry it along himself,

taking all the circumstances.

Q. Yes, I understand; and it was the amount of money that

he had on deposit with you at that time, together with his state

ment as to the prosperity of the paper, that led you to make

that suggestion?

Sir.

Q. Do you remember about how much he had on deposit with

A. I think he had

seven or eight thousand dollars, it might have been more, it

A. I think those were the circumstances; yes,

you at the time he made that suggestion.’

might not have been so much.

Q, That was the Bowen money? A. I presume so; I don‘t

know positively.

Q. And that was done at that time. was it? A. What was

one?

Q. I mean the arrangement for the surrender of the one-half

A. Made on the 10th of June. when those

notes were returned; my note shows that.

Q. The 10th of June? A. l think it was the 10th of June,

1872. that they were returned.

Q. Do you think that the return of the notes that have been

introduced in evidence followed immediately on this suggestion

of Mr. Tilton? A. What suggestion.’

Q. Your suggestion to Mr. Tilton about the condition of the

paper?

engaged in consummating it-.

of the subscription?

A. Very soon after. lt was a very few days that I was

Q. Isn‘t there any way by which you can tell us when the hall’

A. I don‘t believe

I might possibly find

the checks by searching all through ‘he papers of the firm of

of these subscriptions were paid to Tilton?

there is. without a great. deal of trouble.

Woodruif and Robinson.

Q. What? A. The paid checks might possibly he found.

Q. Don't his account with your firm show that? A. Ile had

other moneys there, and I could not tell. It might have been

mixed together, you know.

Q. Would not your own account with the firm show your pay

A. I think it would.

A. No, Sir; I have

ment of the subscription?

Q. Have you looked to see when it was‘:

not..

Q. Will you? A. I will if you want me to.

Q. We do want you to. A. All right.

Q. We want to know exactly when you paid that subscrip~

tion. You paid at the same time with the others, do you think?

A. No, I don‘t think it was all paid at once.

Q, Were they paid about the same time? A. Well, there

I don‘t think I asked

for the money any faster than it was wanted.

Q. We want the facts, the dates when they were paid in; that

is all? A. Yes.

Mr. 'l‘raey—That is all.

The Witness—When do you want those dates, Gen. Tracy?

Mr. 'I‘racy—Just as soon as you can get them.

Jnd§._'e .\'eilson—['I‘o Mr. Fullerton.] Do you wish to re-ex

might have been a few weeks‘ dltlerence.

amine?

Mr. Fullerton ~.\'o,Si1'.

TlLTO.\"‘S RIGHT TO TESTIPY DENIED.

Theodore Tilton was called to the witness stand

The Clerk began to administer the oath, when

he was interrupted by counsel for the defense with an appeal

to the Court denying Mr. 'I‘ilton’s right to be a witness in the

F at this juncture.

C880.

—i—n*$

ARGUMENT OF HR. EVARTS.

Mr. Evarts—Wait a moment, Mr. Clerk.

Mr. Fullerton—We ofier Mr. Tilton as a witness.

Mr. Evarts—I object to him as a witness in the cause. The

ing is Mr. Evarts’a argument.

* plaintifi is now called, aswe understand, and offered tobe

t
sworn as a witness in his own behalf on the issue of this trial.

k That issue, asa question of fact, is solely and distinctly the

I adultery of his wife. That is the fact on which his right

that and as his wife‘:

Fadultary, and the question of whether Mr. Beecher is

a man of upright morals in this behalf, or guilty of this crime,

lof action arises, on alone;

is wholly immaterial in respect of Mr. Beechet ‘s relation, except

as the responsible person against whom the law gives recourse

for the injury that has arisen from the wife’s adultery.

which has invaded the its unity,

and, in the language of the law, been the cause by

which he has the fellowship of his wife. Now.

at the common law there would seem to he no question

family, destroyed

lost

that neither husband nor wife can be called as a witness. not

only upon an issue as grave as this against the character and

F conduct of the other, and as deep in its penetration into the

unity of marriage, but on any of the more ordinary aspcrsions

of character, or interferences with the family relation: and

it is only, as I suppose, from there being some impression th8¢

in certain limited, statutory interferences with the integrity of

the common law rule in this behalf, there have come to be oc

casions in which husband and wife can testify against or for

one another, that it can be presumed or pretended that Mr.

Tilton is a witness here on this issue. But if I was satisfied.

your Ilonor, that the common law rule as obtaining in thi!

State is of the regard and completeness that l have imputed to

it, I think I shall have no difiiculty in satisfying your Honor

that the legislation of this State, so far from permitting

any such disturbance or deviation from that rule in a case Oi

this kind, has, on the other hand. completely confirmed it and

refused to disturb it. It seems to be utterly unquestionablt‘

that the wife cannot be a witness in this case. The wife of this

plaintiff cannot be a witness to sustain her life and charactt-r~

The wife of Mr. Beecher cannot be a Witness to defend ht‘!

husband, because the common law has said. great as is the in

terest of the administration of justice, all-powcrftil as it should

be, to draw into Court all evidence that can speak the trflih

within the rules of evidence, yet the admini.-tration 01' .l""“°°

was made for society, not society for the administration of 1'95‘

' ietice; and there are certain institutions of society l.i'l"£' 3'" U

hast-. of our civilization, sustaining the whole fabric of its pr°5'

 

, purity, its purity, its dignity and its strength, which H1115‘ “°‘

The senior counsel, Mr. Evarts, made the appeal. citing

authorities and examples in proof of the claim set up. Follow
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be undermined, or corrupted, or disfigured, or defiled, under the

notion that in the administration of justice the truth must be

sought in every quarter and from every witness.

Thus the great minds, legislative, judicial, the great moralists,

the great religious teachers, have all combined to say that there

are certain limits imposed by the nature of human society in

the fabric as it is constituted, for our defense and protection,

that cannot be overpassed. That of client and attorney, that of

clergyman and penltent, that of physician and patient, are,

however, trivial compared with the relation of husband and

wife, barriers against the introduction of evidence from sources

thus protected; because, without that respect of the law to

those relations, no client could confide in a lawyer to defend

him, no patient in a physician to save him, no

penitent in a priest or clergyman to aid him.

But when we come to the relation of husband and wife, it is the

foundation of our civilized society; for though nature provides

the sexual attraction, yet it is the civil and religious institution

of marriage that makes civilized Christian communities instead

Now, the

common law, built up by masculine understandings that have

of loose and lustful herdings of the human race.

raised its great establishment, uses no fine and sentimental

phrases, such as come from platform orators, or from eloquent

lawyers, but it understands the institution that it has under

taken to frame, and it protects it accordingly. It provides

that

Divine law of purity, that they twain shall become one

flesh. and thus that the population of the world shall

be furnished, consistently with the

Divine And when

that a man and his wife are one, or, in Lord Coke‘s language,

when man and woman come together under the

and not otherwise,

command. the common law says

"As two souls in one person“—it is said no man shall put,

asunder those who are thus joined together, and, least of all,

in the Ill1111(!‘0f law, shall the administration of justice pull and

tear asunder this conjugal relation by the step of the shcrifi or

the precept of the judge that compels one to come and betray

the other. It is not when the question comes before the Court

so much the interest, or the duty, or the particular circuinstan

ces of the individual case of marriage that is thus brought up

for attention, as the institution itself. It is the happy marriages,

it is the unbroken marriages, it is the whole system of marriage,

by which husband and wife are in the supreme confidence

within their household and in each other’s embrace, that no in

terests of society, no law of the land, can invade. And if every

Englishman and every American prides himself upon the invi

olability of his threshhold against the king or all the power of

government, except within certain strict mandates of the law

authorizing a forcible passage of it, how much more important

that all that makes the inviolability of the threshhold important,

to wit, the inviolabiiity of the family and the protection of the

marriage, should be sustained by the law against the king or the

mandate, ailieit, of the law!

DIFFERENT ASPECTS or THIE QUESTION.

Now, there are various aspects in which this matter presents

itself in respect to this institution of marriage that do not, per

haps, readily rise to the mind as suggested by the particular cir

cumstances of any case in which the question is agitated. Letus

 

suppose that a happy marriage has been invaded by a sediicor,

and that the wife has confessed to her husband and the husband

has pardoned her. and they two, renewing their fidelity, continue

to preserve the threatened unity, and have children born them on

their renewed love. Now, while that fidelity continues, and that

happiness is maintained, a stranger, by a libel suit, undertakes

to fortify himself by compelling the husband to come and prove

his wife‘s pardoned fault, and break that marriage, and disgrace

and degrade his children. Does the law do that? I think not.

Suppose that, in the case I have imagined. the guilty wife had as

partner in her guilt a husband in another marriage, and after

this pardon and these years of continued afiection and of a fam

ily the fruits of it, there comes up a difilcuity in the first family,

in the family of which the seducer was the husband, and bynew

discoveries of a jealous wife there is an institution of a suit in

regard to that husband‘s adultery, to wit, his adultery with this

wife of the other marriage. Now, does our law permit this wife.

suing for her divorce, to prove the adultery of her husband by

bringing from this other family the husband to prove the adul

tery of his wife, his own wife, under those circumstances? I

think not.

proposition.

And no case can be found that justifies any such

Will the law, then, allow the question of whether

the marriage relation is thus to be disturbed to depend upon the

voluntary disposition of the husband? Is that the way the law

deals with the general interests of society? And if you can im

agine the baseness that could bring a husband into (Fourt after

I having received a confession and pardoned it, and lived with his

wife years in that relation, ii‘ you can conceive the bascness

that such a husband should voluntarily appear as a witness,

does the law change its rule in respect of the sanctity and pro

tection of marriage by the difference between whether the law

compels, or the law allows of voluntary production of testimony

by a husband?

books that justifies any such opinion.

But there is another general relation of this subject in a differ

I think your Honor will find nothing in the

ent attitude, in which the community are interested. Suppo-e

that a husband, instead of having discovered an adultery of his

wife, has invented an adultery of his wife. Suppose that

through the processes of law there is sought to be worked out a

scheme of degradation and menace on the community,

well known to the police, that is, a combination of

corrupt married pairs to make victims of third per

sons. Now, is it permitted by our law that the wife

should bring about attitudes implicating any impropriety, and

then that the husband should be allowed to come into Court

and prove the wife's adultery by the confession. as it would

be said, of the paramour? No; this law in respect to the

marriage relation is not merely a law infer sese in its protec

tion of society, not merely a law inter ease between the

married people, not only a protection of the marriage against

innovation by one to the injury of the other, or b_v the public

to disturb; but it is a position of the married people to society

in which they move that is not to be di.-iurbed.

if a husband is to be admitted to testify in issues oi‘ this kind,

how the law, defective and inconsistent, necessarily, if it allows

See how,

it, involves the interest of justice and throws down the

protection of the opposite party. Suppose a husband gives false
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testimony by which a defendant. is destroyed in that suit, and

suppose the wife of the husband thus witnessing can prove it

is falsehood (I do not now speak of h6f'f'Xf'illsif)‘ll from that suit;

to that I have already referred), but when the defendant in that

money action undertakes to vindicate truth and jn.-tice at the

bar, and indicts the false witness. the husband, for perjury, the

law says the sanctity of the marriage relation does not permit

you to call his wife to convict him. The rules of law are util

versal, they are prescient, they are comprehensive, and they do

not undertake to do by halves and imperfectly what the abso

lute interests of society require to be done completely and per

fectly.

worms or Wis: OOXIENTATORS crrnn.

Now, if your Ilonor please, as I have no doubt that

your lionor will consider the question here to be disposed

of as grave and important, not only in reference to this trial,

but in reference to the general administration of justice and the

interest of marriage, I may be permitted to call your attention

to the uniform tenor of the commentators of authority upon

this rule, to say that it is, in substance, a rule

not so much of the la\v or evidence as of the law of marriage.

and

“Bacon‘s Abridgnient“ gives, as the reason of the rule, the

implacable dissensions which might be caused by it and the

great danger of perjury in taking the oaths of persons under so

gre .t a bias, and the extreme hardship of the case. And Best

adds to this observation of Bacon :

" This rule was not limited to protecting from disclosure mat

ters communicated in nuptial c infldence,or facts, the knowledge

of which had been acquired in consequence of the relation of

husband and wife, and was as absolute prohibition of the testi

mony of the witness to any facts affecting the husband or wife,

his the case might he, however the knowledge of this fact might

have been acquired."

lie goes on with this observation. which it is right that I

should call attention to, though the book shows the limit of it:

"But the rule only applied where the husband or wife was a

party to the suit, in which the other was called as a witness, and

did not extend to collateral proceedings between third parties.“

But your Honor understands that this commentary was writ

ten in a state of the law where an idea that a party to a suit

could himself be a witness was excluded by the mere fact that

he wasaparty, and therefore it loses its pertinency.

lu an action for wages, Chief Justice Lee, who was the emi

nent successor of Lord Ilardwicke, refu.-ed to let the wife's

confession of a receipt of £%) be given in evidence, saying:

“ Husband and wife cannot be admitted to be witnesses for

each other, because theiriiiterests are absolutely the same; nor

against each other, because contrary to the legal policy of mar

riage."

Cord's Rights of Married Women says:

“The declarations of the wife are not evidence for the hus

band; and in an action for criniznal conversation, the wif'e‘s i

confessions are not evidence for the husband."

Coke upon Liitleton says:

"Note.-It hath oeen re.-olved by tho justices that a wife cannot

be produced either against or for her husband, qua aunt dame

(lflillltl in carnv mid. and it might be a case of implacable dis

cord and dissension betw--en the husband and the wife, and a

l1iL‘flll.~ of great inconvenience."

ilspitiaisses says, N. l’., 3812

 
“These [husband and wife] being one person in the con

slderation of the law, and their interest absolutely the same,

they cannot be witnessesfor each other, nor against each other,

on account of its being likely to create disputes, and so against

the policy of marria:,e.“ " * * " " " '

“And this rule is founded on the policy of the law, and not

on the ground of interest.“

Gilbert on Evidence, after laying down the rule of exclusion

as a corrolary from the exclusion of the party, says of the cou

- trary rule:

. “ Such a law would occasion implacable divisions and quar

rels, and destroy the very legal policy of marriage, that has so

contrived it that their interest should be but one; which it

could never he, if wives were admitted to destroy the interest

of their husbands, and the peace of families could not be easily

maintained if the law admitted any attestation against the

wife."

Gilbert again says:

“ The rule of exclusion of husband and wife is grounded on

the identity of interest on pubhc policy. The former reason

being assi,_'iied for not permitting them to testify for each

other and the latter not allowing them to be called against each

other."

Grcenleaf, our own eminent commentary, says:

"Communications between husband an 1 wife belong to the

class of privileged coniinnnications and are therefore protected.

independently of the ground of interest and identity, which

precludes the parties from testifying for or against each

other. The happiness of the married state requires

there should be the most unlimited confidence between husband

and wife; and this confidence the law secures, b_v providingthst

it shall be kept foreverinvioiable; that nothing sh ill be cXU'ac'.cd

from the bosom of the wife which was confided there by the

husband. Therefore, after the parties are separated. whether it

be by divorce or by the death of the husband, the wife is léilii

precluded from disclosing any conversation with him; tliough

she may be admitted to testify to facts which came to her

knowledge by means equally accessible to any person not

standing in that relation."'

And he adds again:

“This exclusion [that ofhusbmd and wife] is founded partly

on the identity of their legal rights and paitzy on principles of

public policy. which lie at the basis of civil .~n(‘it‘i)'. For it is

essential to the happiness of social life, that the confidence sub

sisting between husband and wife should be sacredly protected

and cherished in its most unlimited extent.“

Kent says (2 Kent‘s ()oni:n., 178):

“The husband and wife cannot be \\'itf1e:-'.~1cS for or again-5‘

each other in a civil suit. This is a well settled principle 0118"

and equity, and it is founded as well on the interest of the PW"

tics being the same as on public policy.“

Peake on the " Law of Evidence " speaks of this relation M

coming under a rule of this kind:

" We are now to consider those who stand in a different situa

tion, and are excluded not by reason of any tlisallililifi bl" 0“

account of higher duties, either domestic or public, binding lllt-‘"1

to silence.“ '

“lt has been before mentioned, that no one can be u ifillltl’-9'

for himself ; and it follows of cotirse that hu.-band and

wife, whose interests the law has united, are incompetent $0

give evidence of each other, or any other person \\'hO_~t‘ iivrervflu

are the same; and the law, considering the policy of llltiffillgco

also prevents them from giving evidence against each 031*"?

for it would be hard that the wife, who could not be 8. \*'il"*‘“»

for her husliaiid, should be a witness a'_':iin~t him: v-‘Itch 9 "fie

would occasion implacable divisions and quarrels between‘

them."
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And again :

"The rule of law docs not merely prevent it husband or wife

from giving evidence for the purpose of criminating each other;

it goes much further, and precludes any evidence which has

the least tendency to it, or which directly prejudices the civil

rights of each other. Neither in a civil action. nor a criminal

prosecution, are they permitted to give any evidence which. in

its future eflects, may crimlnate each other ; and this rule is so

inviolable, that no consent of the other party will authorize the

breach of it."

Phillips on Evidence supports the rule, placing it upon the

same principles I have stated:

"The reason for excluding the husband and wife from griving

evidence, either for or against each other. is founded partly on

their identity of interest. and partly on a principle of public

policy which deems it necessary to guard the security and con

fidence of private life, even at the risk of an occasional failure

of justice. They cannot be witnesses for each other, because

their interests are absolutely the same; they are not \‘Vllil".H.~'€5

against each other, because this is inconsistent with the relation

of marriage.“

And Reeves, in his “ Domestic Relations," and other com

mentators, says on that. relation that the removal of the dis

qualification of interest docs not ailect the first-mentioned

reason, because, when one is called for the other, either exami

nation might bring out facts making for or against the other.

Reeves says distinctly:

“It is a rule of law that husband and wife cannot

be witnesses for or against each other. This is

peculiar to the relation of husband and wife.“ * * * *

“ The principle of the rule arises from that anxious solicitude

which the law discovers to preserve domestic tr.-tnqiiillity."

" ‘ * 1' “ In the case of husband and wife, if the husband

and wife and their antagonist all agree that the wife may be a

witness, the law interferes and prevents it. This shows that it

is not because the wife. is interested that she is prevented from

being a witness ; for the right of the oppo.-‘lie party to object to

an interested witness may be waived; btit to .~1tifl’er such a

waiver in the case of a husband and wife has a tendency to dis

turb that domestic tranquillity which is so desirable; and, there

fore. the law forbids it.” '

in the quaint language of 2 Roile Abr. [B86]:

“A married woman cannot be a witness for or against her

husband, inasmuch as they are one in law, and ina~inucli its

‘displertsttre ’ can arise between them, or perjury, or other great

‘ inconvenience.‘ "

In Sclioler‘s Domestic Relations [211 i§d.]. published in 1870.

this principle is insisted upon and enlarged, and Stat-kie in his

Evideiice says [page 103]:

"On grounds of public policy

that the husband and wife cannot give evidence to

lfiéct each other, either, as it seems, civilly or criniiiially. For

K0 admit such evidence, would occasion tionics-tic tiis.~.it-n.-ion

and discord; it would compel a violation oi’ that coiitidciice

which ought, from the nature of the relation. to be !'0L,'Ill'(li'd

as sacred; and it would be nrining each of the parties with

"19 means of ofiense which might be used for very dangerous

Purposes.”

On page 709 he adds :

“Wlit-re neither of them is either a party to the stilt. or inter

ested in th-- general resiilt, the husband or wife is, it seems,

it is a general rule

'-‘°'“P"lt~nt to prove any fact, provided the evidence does not '

tllrectlv criminate the other. or. as it seeins, involve the dis

°l°"\1I“l' of some cotnniuiiicatioit made by the other."

This matter of “criminate," as the authorities will show,

I—

 

~1

means not exposure to criminal justice. but to the imputation!

that carry opprobinm.

“ Where a man or wife are divorced by Act of Parliament, a

wife is not competent to prove a contract made by her l1llsl)8iid

previous to the divorce, because the confidence between it man

and wife should be kept forever lnviolable.“

In Tyler on infancy and Coverture [$20, Ed. 1868. Page 70],

this saute ;rinciple is laid down.

I will now offer your Honor some of the leading cases in the

English law and in our own law and the law of our sister

States. In Bentley v. Cooke (3 Dougl., 422), Lord Mansfield

says:

“There has never been an instance, either in a civil or

criminal case, where the husband or wife has been permitted to

be a witness for or against the other, except in case of

necessity, and that necessity is not a general necessity, as where

no other witness can be had, btit a particular necessity, al

where, for instance, the wife would otherwise be exposed with

out remedy to personal injury. I think the husband was not I

competent witness.“ '

Now, the husband was there called by the defendant to prove

the former‘s marriage to plaintifl, who had sued as afemme sole,

and on his evidence she was nonsuited.

The case of necessity, as your Honor is aware, is where a wife

is permitted in the criminal law to testify against personal

violeiice ; for otherwise the husband would be protected by the

law against all sorts of personal and private injury to the wife

in the absence of any other witness.

I_n Davis v. Dinwoody, 4 T. R. (678), Lord Kenyon says:

“Independently of the question of interest, husbands-and.

wives are not admitted as witnesses either for or against each

other. From their being so iieariy connected, they are sup

posed to have such a bias upon their minds that they are not

to be permitted to give evidence either for or against each

other."

That was a case where neither husband nor wife were parties.

And these two cases which I have just read of Lord Maiistleld

I

and Lord Kenyon are approved in 9th New-York, page 154.

Now, to show that divorce does not open the mouths of either

party to the previous marriage, in the case of Munroe & Twlsle

ton (Peaks‘s Add’t’l, Cas. 219), Lord Alvanley says:

" To prove any fact arising after divorce this lady [the di

vorced wife] is a competent witness. but not to prove a contract

or anything else which happened during the coverture. She

was at that time bound to secrecy; what she did [sic] might be

in conscqiience of the trust and confidence reposed in her by

her husband."

Now, that action was of this kind: Assumpsit for the hoard

of an infant. Site. who at the time of the transaction was de

' fendant‘s wife, since divorced, was called as a witness to

prove the contract. Lord Alvanley says:

“ it. shall never be endured that the confidence which the law

has created while the parties renntiiien in the most. iiitiiiiate of

all relations, shall be broken whenever. by the miscondtict of

one party (for misconduct alone can have that effect) the rela

tion has been dissolved.“

And in the case of Doker and Hasler (Ryan and Moody, 1%),

Best, C. J., says:

“ I remember that in that case [Monroe vs. Twisleton,

Pt.-;tke‘s Add’t'l. Cite. 219], in which I was counsel, Lord .-\lvan

ley reftised to allow a woman, after a divorce, (0 speak to con

t‘ers<lt'i0mt which had pa~t.~ed between herself and her husband
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dnriiigthe existence of the marriage. I am satisfied with the

propriety of that decision, and I think that the happiness of the

marriage state requires that the confidence between man and

wife should be kept forever iuviolable.“

This was an action by an administrator for a false retum to a H

fl fa.

taken out to protect the goods of the testutor against his as

The defense was that the execution was fraudulently

sigiiee in bankruptcy. To prove this the testator‘s widow was

called to testify as to a conversation between herself and her

deceased husband, and the testimony was rejected.

in the case of O‘(.‘onor vs. Majoribanks [5 Scott's new 394 I

4 Manning and Granger, 435]. In following Monroe rs. Twisle

ton, the Court tTindiil, C. J., Caltmau & Mauls, JJ.) says:

“A wife shall never give evidence either for her husband or

against him ; not-for him, because their interests are the saine;

and not against him, because thereby dissension and dispute

might arise in faniilies. We are asked to confine our judgment

only to cases of coiitideiitial communications ; but I think that

would be dangerous and inconvenient. It is either to abide by

Lord Alvanley‘s jndtrnient in the case of Monroe v.'I‘wi leton

[above]; that is the better and sounder doctrine."

In Barbat v. Allen [7 EK(‘li., 609, S. C. 10 Eng. L. and Eq., 596],

this case of O‘Conor1_r. Majoribank was cited as holding that

the rule of exclusion does not stand on the ground of the

sacredness of conjugal comiiltinications, quoting Maule, J.:

“The rule can hardly stand upon that ground; but Polleck. C.

B., says: ‘I am not prt-pared to express an assent to those obser

vations. The rule ls, that .-0 far as the law ci..i respect those

communications ?t- does so. but it cannot do so in all instances

where the husban i and wife are not parties to the proceeding

at all.’ " '

In Stapleton vs. Croft (21 Law Journal, N. S., Q. B. 247i, it

was held, Campbell, C. J., giving the opinion, though it was

after Lord Broughanfs act was passed. '-vhicli introduced cer

tain latitude for husband and wife, as the statute has it, that

" The disqualification of husbands and wives rests not merely

on the ground f f interest. or union of incapacity, but one rea

son is to preserve the peace of families. Wightmans says the

reason for exciudiiig the evidence in question rests not merely

on interest, but upon a much larger view of the relation existing

between husband and wife."

Now, the New-York cases. I cite to your Honor The People

vs. Mercein (8 Paige. 51)) for some observations of Chancellor

Walworth. This case your Honor will recollect.

Walworth says: .

Chancellor

“The wife is prohibited from being a witness against her

husband, upon the principle that the happiness of the married

relation requires that perfect contideiicc should subsist between

the husband and wife; so that he may freely communicate with

her in relation to his business, and to all the various transac

tions of his life, in the full assurance that she can never after

wards be compelled, or even permitted, to give evidence against

him to his injury, or as to any in.-titers thus comuiuiiicated."

This was a habeua 001'Pt1s to relator‘s father-in-law, to bring

before the Court relator’s wife and child. The wife was said to

be properly admitted to prove acts of cruelty by her husband

towards her, but not his general character or any other miscon

duct.

Judge Neilson—Mr. Evarts, would it be agreeable to you to

Illlptlld at this point?

Mr. Evarta—Quite so.

The ~ 4 iiri then took a recess until 2 o‘ciock.

It is now 1 o‘clock.

 

SOME ENGLISH PRECEDENTS.

The Court met at 2 p. m., pursuant to adjourn

ment, and Mr. Evarts resumed his argument.

Mr. Evarts—If your Honor please, I had been diverted to a

line of authorities in our own country a little earlier than I

should have done, and I wish to call your IIonor's attention to

a line of English cases of considerable importance on this gen

Lutfe, in the

was a case known to the

cral rule.

8th of

English

point

I cite the case of the King vs.

East, 193. This

law and to our law as a bastardy case, the

as your Honor understands. to fix the

responsibility upon a putative father and of a bastard child,

being,

in order to save the public from the expense that it otherwise

would be put to. Those cases in form are of the King, or

Crown, or the Parish, or some public representation against the

putative father, so that your Honor sees that no party inter

venes there to make a rule growing out of the question of who is

party.

the other, to whom the bastard child is to be attributed.

And the question came up whether the mother of the bastard.

The Parish is on one side and the putative father on

beingamarried woman. the husband of the woman could be

admitted as a witness to prove anything that tended to produce

the conclusion of the adultery of his wife being the mother of

this child, not by her husband but by the putative father; and

one part of the proof for the public was to prove that this child,

bom of parents in wedlock, was not the child of the husband,

but of the putative father, and one necessary link, or important

link was or iniglit be to prove the non-access of the husband to

the wife during the period of gestation with the child ; and the

husband on the ordinary necessities or convenience of the law

would be the natural witness to prove that incidental fact in the

proof of his wife‘s adultcry—his own non-access during the

period to which the gestation was to be attributed. And it

was held by the courts that the husband could not be admitted as

a witness to prove non-access, and on the ground of the marital

relation. that he could not be licard to furnish testimony that

formed any part of the proof of the imputation of this grave

And I use the word

criminality in regard to this fault, offense. or sin, because it is

criminality on the part of the wife.

the language uniformly of the. law, and of the law books. and

does not turn at all upon the question whether adultery has been

made by legislation—as it was not at common law, and is not

In England it was I10!

There was no criminal exposure by any such proof

at common law auywhere—a crime.

a ciiiiie.

toncerning the wife any more than there is in the State of New

Yurk; but yet English Courts pass upon it in reference to tltii

line of cases, and on this mere point of the non-access as prov

able by the husband, as excluded by that policy of thc law

that doesnot permit husband or wife to testify conccrniiig

one another, andto the predjuice of the other in matters of

this nature, Lord Ellcnborough says:

“ Three exceptions have been taken to this order: first, that

the wife was examined generally and alone to the fact of non

access, and that the oider is founded on her evidence alone;

where,-is it is laid down in the cases that an order of this sort

cannot be made on the evidence of the wife 1110118» bi" W“

th- re must be other proof of the non-access. This

objection is grounded upon u principle of public policy, which
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prohibits the wife from being ex.-iniiiied itslhii-t .iei- li.i~‘i_i;iiid in

any matter affecting his interest or cliaratter, unless in cases of

interest where, from the nature of the thing, no other witnesses

can probably have been present: but 8XCi.'ptlOl1S oi’ that sort

have been used; and that it is necessary, and on that point al

lowable, to examine her.“

Now, this ease, dealing with the general proposition as up

plied to that line of cases, came up for consideration in another

case. The King r.~:.The Inhabitants of Kea—the name of il towii—

in the llth of East, 132.

“ A woman cannot give evidence of the non-access of her hus

¢-and to bastardize her issue, though he be dead at the time of

her examination as a witness, and therefore an order of sessions

stated by that court to be founded in part upon credence given

to her testimony of that fact, was quashed.”

Lord Ellenborough, Ch. J., when this case was called on,

said “ that to hold this evidence receivable would be in direct

contradiction to The King vs. Reading, and other cases, which

were not meant to be overruled in The King vs. Lnfl’e; the

Court in that case intending that the wife had been examined

only to those facts which she might legally prove, and not to

the non-access of her husband. the principle of public policy

precluding her from being a witness to that fact."

And the rest of the Court signified their concurrence in this

opinion. Then the counsel argued that the diifereiice was made

because in this case, when the wife was called, her husband was

dead, and they argued that point and said if the Court con

sidered that the rule stood on the broad ground of geiieral pub

lic policy affecting the children born during the marriage,

as well as the parties themselves, they could not pretend

That is, if the dif

ference that they sought to raise to the Court did not make a

to argue in support of the order.

distinction, because the rule of the Court was upon the whole

broad ground of public policy, they could not attempt to make

that distinction.

“The Court unanimously assent to this, and Le Blane, J.,

added that they were bound on the statement of this case to no

tice the objection taken to the competency of the wife to prove

the fact of non-access."

We cannot bring a book that we wanted from the library, but

I refer your Honor and my learned friends to the case of Pope

agt. Pope, 1st of Moody & Ryan, "269.

case.

It is a more modern

In our own American reports is the report of the case of

The State r. Herman, 13 Iredell, North Carolina Reports, 502,

which sustains these English cases as being the law of this

country. And the same principle in the case of The State

8gt. Pettaway, 8d Hawks, N. C. Reports. And a certain

Cw of Dennison v. Page, '29 Penn. State Reports, -1'20, from

which 1 read:

“A mother of a child born in wedlock, but begotten before,

is incompetent to prove that the child was not begotten by the

man who became her husband before the birth of the child, and

in the absence of other evidence of non-access."

This is an important decision, if your Honor please, in which

‘he whole doctrine is considered, and the conclusion is based

“P011 this general proposition of the protection of niariiage

¢8linst any invasion by the administration of justice.

The Case of The King v. The Inhabitants of Uli\'igt'r, in 2

Dummrd 8:. East, 133. There they say that a wife shall not be

l tllliL'ilIIlt1ll_\'C1l*-(3 to give evidence even tending to ti-iin.i-ate

her husband.

"In case of a settlement where :1 iiizirrizige had been proved

iietween two panpers, the first wife of the husband is not a

competent witness to prove ii former inarriage with him, be

cause such evidence tended to show him to be guilty of big

aniy." -

it is nota bigainous marriage which he speaks of; it is an

i authentic marriage, which he is not permitted to prove, althougli

~ the case was not of an indictment for bigamy, but only a case

of settlement, raised in the general form that I have stated.

SOME AMERICAN PRPICEI)ENTS .

There are some Virginia cases ; the case of Robin and others,

paupcrs, against King, in which the Court of Appeals of Vir‘

ginia, the highest Court of that State, says :

“ In a suit by persons held in slavery against their master to

recover their freedom, the defendant claimed the plaintiffs as

slaves by purchase of them as slaves from W. K. The

plaintifis offered K. K., widow of W. K., to prove that W.K. in his

lifetime, before sale to defendant, repeatedly declared in pres

ence of his family, and without injunction of secrecy, that the

inother of plaintiffs, then held by hini in slavery, was an Indian

woman.“

Which would negative the idea of the progeny being slaves,

as your Honor understands.

" Held, the widow not a competent witness to prove such decla

ration of her deceased husband."

Though death had terminated the relation, yet the wife could

not speak even of a matter of that kind, though it was not a

question of any personal interest of hers or the estate.

Now, a very important case in the Supreme Court of the

United States, is the case of Stein rs. Bowman, in the 13th of

Peters, 209:

" It is a general rule that neither husband nor wife can be a

witness for or against each other. This rule is subject to some

exceptions, as when the husband coinniits an offense against the

person of his wife. The husband and wife may be called as

witnesses in the same C88L‘S,tll1d if in their statement offacts they

should contradict each other, that would not destroy the coin

petency of either. it would not follow from such conirr.<lic

tion that either was guilty of perjury, and in some Cases 'he

wife may be a witness under peculiar circumstances where the

husband may be interested in the question, and to some extent

in the event of the cause."

Now the peculiar circumstances of this case will strike your

Honor.

“ The wife cannot be a witness to criminate her husband, or

to state that which she has learned from him in their confiden

tial interconrse. The rule which protects the domestic relations

from exposure, rests upon considerations connected with the

peace of families, and it is considered that this principle does

not aiiord protection to the husband and wife whzle they are at

liherty to invoke it or not at their discretion, when the questiiiii

is propounded; but it renders them imcompetent to dist-in-e

facts in evidence in violation of the rule. The husband [as in

this case] being dead, does not weaken the principle. It would

$00111 rather to increase than lessen the force of the rule."

Now, the matter to which the wife was brought as a witne-s

after her husband‘s death, in behalf of one of the parties against

whom her illlfiblllltl h-.id testified, was a suit in which the husband

diiriiig his lifeiiine has testiiled and now ls dead, and the wife

was .|.ii1illCQ(i as ii wiiiies- to contradict. those stuteiients of the

  

l:rusbuud,and to show that the traneaciioii was not as he represent
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ed it,but was a fraudulent transaction—to his knowledge, I mean.

Mr. Justice McLean delivered the opinion of the Court, and all

the learned Justices, which included at that time the late emi

nent. (‘hief-Justice Tam-y, Judge Story, Mr. Justice Thompson

of our State. -Iiitige McLean, Judge Baldwin, Judge Wayne.

Judge Barbour, Judge Catron and Judge McK'nlcy—and the

Court was fllled with those eminent Judgcs—establish fthe

proposition in its fullest extent, and upon the principles of tiie

interest of society lay down so extensive a rule as to exclude

the wife under the peculiar circumstances that I have stated.

" The law does not seem to be entirely settled how far in a

collateral case a wife may be examined on matters in which hcr

husband may be eventually interested. Nor whether in such a

case she may not be a.-sked questions as to the facts that may

in some uieasurc tend to criiniiiate her llilHl\tl't(l, but which

afford no ground for the foundtition for a prosecution. The

dccisioiis which have hecri made upon these points

scent to have been iutluenced by the circiimstances

of each case, and they are somewhat contradictory.

It is, hot-.t-ver, admitted in all the cases that a wife is not

competent, except in cases of violence upon her person. directly

to criminate her husband or to disclose that which she has

learned from him in their confidential intercourse.“

He then alludes to fliizli-l_‘_{i68 that have been involved upon

the relations of attorney and client:

“The rule which protects an attorney in such a case is

founded upon public policy, and may be essential

in the administration of justice. But this privilege is

the piivilege of the client and not of the attorney. The rule

which protects the domestic relations froin exposure rest-1

upon considerations connected with the peace of families;

and ii is conceived that this principle does not merely aiford

protection to the husband and wife which they are at liberty

to invoke or not at their discretion when the question

is propounded. But it renders them incompetent to

disclose facts in evidence in violation of the rule.

And it is well that tne principle does not rcst on the

discretion of the parties. It‘ it did, inmost instancesit would

aflord no substantial protection to persons uninsiructed in

their rights and thrown oil their guard and embarrassed by

searching interrogatories. "

“in the present case, the witness was called to discredit her

husband, to prove, in i'act“——

That is not in issue ; but to prove, in a suit in which her hus

band had testified, contrary testimony, that he had sworn

faisely——if she was to be believed, of course. There was a con

tradiction bctwecii them.

“To prove in fact that he had committed perjury. and the

esiulilisiiiiient of the fact, depended on his own confessions,

confessions which if ever made were made in all the confidence

that subsists between husband and wife. It is true the hus

band was dead (of course he could not be indicted or tried) but

this does not weaken the principle. Can the wifc, under such

circumstances, either voluntarily be permitted or by force of

authority be compelled to state facts in evidence which render

infamous the character of her husband?"

That is the proposition upon which it tnrns—“ to render in

famous the character of her husband."

"We think most clearly that she cannot be. Public policy and

established principles forbid it."

“ The rule is founded upon the deepest and souudest prin

cipies of our nature, principles which have grown out of those

domestic relations which constitute the basis of civil society,

and which are essential to the enjoyment of that confidence

which should subsist between those who are connected by the

l
ll
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nearest and dearest relations of life. To break down or impair

the great principles which protect the sanctity of husband and

wife would be to destroy the best solace of human exist

ence3'

Judge Gaston, whose repute is well known to the lawyers of

our country, a celebrated North Carolina Judge. in the case of

the State v. Curcn Jolly, in the 3d of Devereux and Battlc‘s Pa:

ports, 110, says:

“The husband, even after divorce, not competent to prove the

adultery of his wife on her prosecution therefor."

The next case in New York that I ask your attention to is

that of Babcock v. Booth, 2 Hill, 181, where the opinion is given

by Judge Bronson. The Court says:

“ It is soimdpoficy to exclude the wife whenever she is called

either against the iiiisbaiiri or his reprc.-seiitati\'e, and asked to

disclose any fact which came to ht--r knowledge in conseqiit-iice

of the intimate relation which once existed between herself and

her husband."

The decision below was reversed for admitting the testimony

of a widow in behalf of the defendant in a suit by her hus

b:ind‘s adniinistrator, so far as it applied to statements inade

by the husband to her alone concerning the subject of the

In Burrill '0. Bull, 3 Sandford, Ch. 15, Vice

Chttncellor Sandford lays it down that by O‘Connor t-‘. Majori

banks (6 Loud. Jur., 509; S. C. 5, Scott’s New Rcp., 39-it the

case that I read to your Honor from the Kings Bench:

“ The rule was established on C0i1Si(lt:!':t[i0ll that husband and

wife siiould not be witnesses citlicr for or against

each other in civil cases; and, that without regard to the

circumstance whether the fact came to them confidentially or

otherwise, neither could be permitted, even after the mar iat,8

terminated, to testify concerning what transpired between them

during the marriage, or came to their knowledge by reason of

the relation of husband and wife."

In the case of liasbrook v. Vandervoort, 9 N. Y., 153.016

action involved the Wife's separate estate, but she was not 8

party to the record, though having an interest in the result of

Held, that

although his wife would be competent as a witness by l'L'1‘~bUl1

controversy.

the suit. iier husband was offered as a witness.

of the incompeteiicy of interest having been removed by the

Code, the husband‘s incompetency was not removed. it is [116

settled rule in this State that the husband's incompetency rest!

on the marriage relation and not on interest.

“A husband is not a competent witness for or azaiust U16

trustee of his wife’s separate estate, in a suit between the [H18

tee and a third person in relation to the trust estate. The prin

ciple which excludes the testimony oi’ husband or wife, where

the other is a party or interested in the suit, depends mm]!

upon the relations existing between the witness and the p-\\-“U3

and not at all upon the interest of the witness in the event of

the suit."

Judge Johnson, of the Court of Appeals, delivers the 0piI1i°11

of the Court, and goes through the text-books and the author

ities, and, as I understand them, aflirms the rules of law as cl

isting in this State, as the common law, as being the :~'=1I1“* 5'

those that I have stated. The true ground of the rule is alt")

stated in the cases that I have just read from the Anieriwn

Reports.

“Upon them all it is entirely clear that the rule of the exclu

sion of husband or wife. where the other is a party or interc-‘H'd

in the event. dcpciitls merely upon the existence of the relation.

and not at all upon the existence in the party oflered sit -'1 W3‘
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ness, of an interest in the event independent of that which the

law could attribute to him by reason of the marriage relation.“

The argument here was that our law having changed the rule

of evidence that excluded interested witnesses, that the old rule

of excluding a witness brought as this wife was proposed to be,

rested on the ground of interest in the witness, and the Court

exclude that idea and say no.

“The rule that excluded husband and wife in this regard was

part of the rule of the institution of marriage, and the change

of the rule in respect of interest as atlecting witnesses in

general, or parties in general, does not touch that relation, and

the witness is still excluded."

“ In any trial or inquiry, in any suit, action or proceeding, in

any court, or before any person having by law or consent of

parties authority to examine witnesses, or hear evidence, the

husband or wife of any party thereto, or of any person in whose

behalf any such suit, action or proceeding is brought, prose

cuted, opposed or defended, shall, except as hereinafter stated,

be competent and compellable to give evidence the same as any

other witness on behalf of any party to such suit, action or pro

cecding."

Now, that section in terms, if the subject matter of the suit

did not otherwise dispose of the question and make it unimport

ant, that section, in terms, would not admit Mr. Tilton, but

would admit Mrs. Tilton, because Mr. Tilton is not the hus

band or wife of any party to this suit, but Mrs. Tilton is the

wife of a p arty to this suit, to wit, the plaintitf. Now,

in letting in the husband and wife there nevertheless was a

statutory restriction upon the latitude of the evidence that

should be allowed from either; and that I will read, if your

Iionor please, which is the third section, before I call attention

to the second. I was saying, if your Honor please, that the en

abling seotion which I have read, which lets in husband or wife

in certain judicial inquiries is, II8V6l'Ll18lu.‘H, limited; and I first

call attention to the limitation before I consider the second sec

tion, which shows that this statute has no application to this

case. Where they are competent and coinpellable, it is pro

vided:

“No husband or wife shall be compellable to disclose any

confidential communication made by one to the other during

their marriage. ”

So, there your Honoi preceives, even in case where they can

be used as witnesses, there is a limitation upon the largcness of

their testimony ; and, though it would not strike a legal reasoner

as very satisfactory that the iim’tation should be simply that a

husband or wife should not be compelled to disclose con

fidential communications, and leave it therefore that

they might volunteer, yet there is an attempt

On the part of the Legislature to furnish a rule that

protects to a certain extent the sacredness of confidential com

munications. Now, that net. and that act alone, has di.-'turbed

the rule of the common law on the subject of the admissibility

of this witness, Mr. Tilton, here; and the reason that it has

disturbed it is by the clause or section of exclusion—of the alter

ation of the statute upon a case such as is now pending

before your Honor. And that is found in the second section:

“ Nothing herein contained shall render any husband or wife

competent or compellable to give evidence for or against the

other in any criminal action or proceeding, except to prove the

fact of marriage in case of bigamy, or in any action or proceed

ing instituted in consequence of adultery, or in any action or

4.

_Ou the trial,

 
proceedhig for divorce on account of adultery, except to prove

the fact of marriage, or in any action or proceeding for or on ac

count of criminal conversation."

The Court conclude that:

“ In consideration of the witness being incompetent at com

mon law, and not upon the ground of interest in the event, he

must remain incompetent until some statute shall remove that

ground of incompetency."

srsomi. REASON:-3 war 'rn.'ro1~t SHOULD N01‘ rasrirr.

Now, a statute was passed in 1867 which opens the testi

mony of husband and wife to a certain extent and in

certain cases. The report which I now read from

arose after the ge and taking effect of that

statute, the 49th New York reports, the case of

Southwick vs. Southwick, page 510. It was an action brought

by plaintifl against her husband to recover an alleged balance

of moneys in his hands belonging to her separate estate and

received by him as her agent. The defense was payment.

the defendant oflered himself as a wit

The plaintifl"s counsel objected

There your

ness in his own behalf.

that he was incompetent. Honor sees it

was a mere money interest between husband and wife,

in which the wife sued and the husband defended on the

ground of payment and ofiered himself as a witness. Now, as

I understand from an examination of this case. the competency

of the witness for the evidence for which he was called was

within the allowance of this statute, and the question was

whether the principle by which death or divorce excluded

at common law just as thoroughly as the continuance of

the marriage relation excluded such testimony, whether this

statute could be considered as letting in evidence arising in the

course of a marriage, which evidence arose prior to the passage

of the act.

and of course I do not cite the case for that purpose, because

That was the solitary point there to be decided,

that is not pertinent here; but as a necessary foundation for

the judicial determination of whether the witness

there was excluded or not, it became necessary for

the Court to determine what the rule of com

mon law anterior to the Statute of 1867 upon this point

was, and whether it did rest entirely and thoroughly not upon

interest, but upon the marital relation. And they examined,

therefore, this line of cases to whichl have called your atten

tion, evcii more particularly, perhaps, than the Court had had

before them-had under view. And asl understand this case,

it determines that the common law of this State, up to

the time that this decision is given, is the

common law as I have given it in the English au

thorities, and would exclude and does exclude any evidence of a

husband bearing against the interest or character of his wife,

or of the wife against the husband, as well as any question

involving the interests of one or the other; and then the ques

tion was what had this Statute of 1867 done in reference to

this relation of husband and wife and the introduction

which

the character or the interests of the other were concerned, and

of either as a witness in a wntrovcrsy in

they held that the proposition of the appellant, that this Statute

must be ronsidered as enabling only for concurrences in mar

ried life subsequent to its date is untenable ; that the common
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law, until changed, excluded upon the grounds of policy, btit

that the Statute of 1867 had changed the comtnon law i»i its

We thus have the highest authorities

until Statute

application to that case.

of our State sustaining the proposition that,

changes the common law rtile applicable to a case of this kind,

it l‘t'lll8iI\S the law of this State that a witness proposed as this

one is must he excluded.

Now, at common law no part_v could be a witness. no formal

party to a stiit could be a witness. And in a large number of

crises in which this question might have arisen, but for the

fart that the witness was a party, it could not arise

because the common law swept otit at once all parties

as witnesses. Our code has now put the niattcr of

parties [and I think my leartied friends will not

question my proposition] simply upon this ground; liiii, the

party is not, froui the fact of being a party, to be excluded as a

witness, and the question when a party is called is the same as

to his exclusion, as it would be if he were not a party. There is

nothing, therefore, in that that changes the rule of the common

law in this regard. Mr. Tilton is no more admissible

for being a party here, than he would be if he were not a

party. Then came the Act of 1867, which was intended to

moderate and qualify, on matters of interest, the exclusion of

that

longer be excluded came

introduce husband and wife on the

failed

“No, it rests upon the

lill:~'lJtiIl(l and wife. For when the practice in

Lcrcsted witnesse.-i should no

all efforts to

ground that

before the courts, for they said:

in.

their exclusion rested on interest,

marriage relation.“ Now, otir legislation has varied the rtile of

the common law, and with specific intent to liberalize the pro

duction of evitleiice from husband and wife in matters in which

tin-_v are concerned. That enactment. is found in the Session

Laws second volume of laws of 1."7, page 22:31. It is a brief

law ; your Honor, of course. has had it before you repeatediy.

'i tie law stands, then, on the rule of evidence upon the com

mon law; for the statute, with wise i’t*'s|w(‘i to the nature of the

inquiry, has seen that no public policy could tolerate the admis

sion of evidence of either party against the other in that inquiry,

to any extent wlintever, and that any careless exp:-ctatioii of

lOL'i.\l2iflOU that you could introduce into such issues and such

controversies, the testimony of either, and expect to limit, or

mince or confine it by any rule of protecting what was confi

d1'llI"0, or excluding what was criniinatiing. would be a vain and

illm-"ory effort that would leave both the marriage relation and

the administration of justice in equal disgrace and danger. We

liave now this state of tliiiigs. mid I need only a-=k yourIIonor‘s

attention to the tl\‘(‘is~'it)li of the General Term of the Supreme

(‘onrt of this State in the Fourth Department, since the passage

of this act, and in a crim. con. case-—the case of Dann ‘I’. King

iifl'.‘l, ‘n the first of New York Supreme rfourt Reports, page

4"}. Now, the single fact to which the plriintiff wt" pro

posed to be called as awitness in this vase of limm mm Kingham

ta plziintiii standing as Mr. Tilton stand.-1 hr-re). was to prove the

n~.arrin,r_~e hetwr,-on him and his wife. That is not a question

arising" in the confidence of marriage. A marriage is always

ct-it-in-nerl in the face of the (‘hurch and the world: therefore,

the proof of that fact did not come within
lift) t‘t"l.~<- ~11

7'1/. "'I‘().\’- N2‘ Ia‘! ‘II EL’
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or any rule of exclusion from its arising in the confidence of

marriage. It happened to.be a very grave, practical question for

the plaintiff. The marriage, we may suppose, was in common or

humble life, and had occurred before a Jiistice of the Peace, and

doubtless without any troops of attendaiit.-s and friends; and the

Justice of the 1’ ‘ace was dead, and the record or certificate which

the law requires, and permits to be authentic when conformed

to law when produced, was found to be defective, and it could

not be used; and the plaintiff stood apparently as the witness

that must prove the marriage, or it could not be proved at all,

and he offered to prove it, and by the rules of the

law, aside from the marriage relation, he, of

course, was a good witness: it occurred in his presence; he was

attending to the subject, and knew all about it. Iie was ex

cluded, and every effort of counsel, either arguing upon a

change of policy, or upon statutory efficacy of the it-gisiation Of

1867, by which this witness could be called for "tat single fact

and act, was overruled by the Court; and although this statute

had expressly provided that in a prosecution for bigamy the

first might be by the husband

or that in an action of divorce, though

the parties were excluded for every other fact, they could be

admitted to prove the fact of the marriage that was sought I0

be dissolved, as no such saving right had been applied by the

COITIIIIOII

marriage proved

wife, and

Legislature to the action of crim. CUIL, though doubtless the

The Court could find no change in

the common law as applicable to an action of crim. o0n., pro

dticed by the .~:tatuic books of the State of New York. We are

unable, if the Court pit-use, to see any pretense that by the

We see

same reason might apply.

statutes of New-York Mr. Tilton is made competent.

nothing to shake the proposition that by the common law Of

this State, if this action had been pending and he had been

called before the passage of that statute, he could not be 8

Witness, and he stands in the same position now.

A Qt.-'i:s'rton or LAW, NOT on FAIRNI-SS9.

Now, it may seem, if the Court please, that there is some

notion of fairness in respect to the testimony pro and con. in

this case, that the plaintiff might reasonably expect to be ad

The difiiculty is that

he is tied by rules, of la\v that relate to him and sustain

tnitted as a witness if the deft-iidant is.

against his will his loyalty to marriage and the wife, and in

order that all other men may know that loyalty to marriage ntd

the wife or htisband reciprocally is a part. of the law of

by the Will,

or benevolent, of any particular Bill

in a larger sense from how inequitable a cli.'iii'_:i- of law tllfli

our land not determinable caprice or

vicious witness.

should disturb the marriage relation in its sanctity. and sliolild

open the mouth of the husband and close that of the wilti

Wliat precludes Mrs. Tilton from being a witness in this B11"-'

Is she to prove any disgrace upon her husband Y None. is shfl

to prove any peril or ruin to her children‘? .\'ei1~'

She is to testify against the money ‘interest of till!

plaintiff in his action for daniagcs from this defend

ant. Sho would uphold everything great and dear

and permanent. but she affects the Il10ll('_\' recw-'<’l'Y

anti the couimon law excludes her on that i.'1'->ll"11- “"1

no change. of the sillilllc has introdiiced hm-. .-\nd yet it in sup
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posed that the common law that shuts the mouth of the witness

who knows the truth. and wiiom the law presumes innocent un

til she is proved guilty, says she cannot defend herself because

she is the wife of this husband, and he can destroy her because

he is the husband cf this wife. I apprehend the common law

has been guilty of no such folly since its foundations were laid,

and on this,'if your Honor please, we submit the proposition.

C~

MR. EVARTS CONTROVERTED.

Gen. Roger A. Pryor, of counsel for the plain

tifl, answered the argument of Mr. Evarta. His remarks were

apparently asfull of quotations of authorities sustaining his

views of the questionaswere those of his opponent. Ile oc

cupied the remainder of the session, and will resume his argu

ment on Friday mormng.

ARGUMENT OF MR. PRYOR.

 

Mr. Pryor—If your Honor please, I'speak to the

Court on a dry, technical question of law, and, accordingly, I

shall adhere strictly to the point in dispute, and shall urge no

topic which, in my judgment, does not bear directly on the

solution of the problem. The question in its

form is this:

simplest.

Is a plaintiff in an action of criminal

conversation a competent witness on his own behalf?

Now, Sir, it is not pretended on this side that at common law

the plaiutiti‘ would have been a competent witness. The com

mon law, proceeding upon the hypothesis of the depravity of

human nature and its inability to resist any the least solicita.

tion of interest to speak falsely, arbitrarily and pereinptorily ex

cluded from the witness box all interested in the event of the

cause, and, by consequence, the parties, the very persons who

from the necessity of the case were most familiar with the facts

in controversy, and most competent to shed light upon the

litigation, were made incompetent to testify. These unphilo

sophical and mischievous ideas were exploded by the

writings of Jeremy Bentham, who propounded and

inculcated the principle that all persons should

be admitted to testify, without respect oi‘ character or condition,

and that their trustworthiness should be submitted to the dis

crimination of a jury; in other words, he promulgated the

principle of credibility as a substitute for the old common

law principle of long

1119 filllitthtcned reform,

er were incorporated in the practical jurisprudence of

Great Britain. in 1813, by Lord Denman‘s act, the disability to

become a witness, arising from interest and infamy, was abro

competency. Nor, Sir, was it

before these speculations of

gated. In 1851, by Lord Brougham‘s act, the incapacity grow

ing out

removed ;

of the relation of a party to a cause was

and in 1853, by Lord Canipbell‘s

the incompetency of coverture was abolished.

act,

impelled

' by the same principle, and running along the same line,

and by the same stages to the same end, was the legislation of

this State. Ilence, in 1316, by constitutional ordinance, thelnca

p.u:ity to be a witness arising from defect of religious principle

I L-"~ abolished. In 1848, the incompetency of interest was abol

islieil. In 1857, the incoiupeiency of a party to the action was

 
abolished. In 18137, the incomp:-teney arising from

the relation of husband and wife to testify for and

against each other was abolished; and subsequently we have

attained in this enlightened and humane course, to the degree

that now a criminal, indicted, is admitted to testify on his own

behalf. I cite this course of legislation, if your Honor please,

not in a vain display of information, but as showing that both

speculatively and practically, both in the teachings of philoso

phers and in the acts of legislatures, the barbarous policy of

incompetency has been removed, and in its stead the principle

has been deliberately adopted by England and this State, that

the question of evidence is determined by the more enlight

ened criterimi of credibility.

Now. Sir, I have said that in 1857 an act was passed by the

Legislature of New-York removing the incapacity to testify

growing out oi‘ the relation of a party to the cause. The

phraseology of that enactment is material to the present dis

cussion;

“ A party to an action or proceeding may be examined as a

witness in his own behalf the same as any other witness,“

with certain exceptions not relevant to this inquiry or to this

cause. You observe the phraseology—“A party to an action

or proceeding may be examined as a witness in his own behalf,

the same as any other witness.“ The terms of this statute, mean

while, have been subjected to successive modifications, but, ob

serve, never to the intent or to the effect of restricting or narrow

ing its operation, but always with the obvious object and irresisti

ble result of enlarging and amplifying its consequences and eilicu

cy. Hence,whereas the Act of 1857 merel_v admits a party to testify

in his own behalf, by a subsequent alteration of its language,

he was made compellable to testify against himself; and now

that statute, that enactment, transferred to another section of

the code, reads in these large terms:

“ No person offered as a witness in any action or proceeding

in any court, or before any oiiicers acting judicially, shall be

excluded by reason of his interest in the event of the action or

proceeding, or because he is a party thereto.”

This is the law which governs this case. This is the charter

of this plaintiff's privilege and prerogative to tell in this action

his own sad sto8y of wretchedness and wrong.

Now, Sir, come back to the Act of 1857. Soon that Act, in

novatlng upon the traditional principles of the common

law, and so doing aflront to all the prejudices of the

profession, albeit so plain and unequivocal in its

phraseology, was subject to discussion and to judicial con

struction. A series of cases were decided determining the

meaning and efiect of this Act of 1857, and which I beg to

cite to your Honor. The question was this : although a party to

the action may testify for himself, although the Act of .1857 did

remove the disability upon a party to the action, the question

under discussion and propounded for judicial construction

was this : did the act have an ultra

yond that of removing the disability

did it operate to enable a party to testify not merely for him

self. but for wife or husband, as the case may be? On

the one side it was contended that ilie eilect of the Act niere

ly was to legalize and legitimate a party to the action as a wit

eflect lie

of a party, and
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,0f the Cmim-. is the Act of 1857.

|t ishcre held, that Section 399 of the Code permitted the I

ness, and that it was not the intent of the Legislature nor the

efiect of its enactment to accomplish this ulterior purpose,

namely, to break down another distinct and special ground of

lncompetency, that of coverture. Now, Sir, it was npon that

question that the decisions to which I beg to invite your Honor‘s

attention were cited. The first, the case of Potter vs. Marsh

(ii) Barb., page 506, Supreme Court Decision in 1860) was an ac

tion of slander against husband and wife, for defamation of

plaintifl by defendant's wife. Both defendants offered them

selves as witnesses; first each in his and her own behalf; and.

secondly, each for the other. The witnesses were

excluded and plaintiff had a verdict. The case

was appealed to the General Term, and the ruling

Of the Trial Judge reversed. The question, argued and adjudi

cated at General Term was, whether married persons, when

properly parties to actions, are competent witnesses. The deci

sion of the General Term sustained their competency, and this

decision was aflirmed by the Court of Appeals in 1863, as

appears by reference to 24Howard, 610, note. Not only was

this decision of Potter vs. Marsh atlirmed in the Court of

Appeals, but was subsequently cited with approbation and re

cognition in the case of Wehrkampt vs. Willett (4 Abbott,

Court of Appeals decision); a case reported also in 1st Keys.

In this case of Potter vs. Marsh, occurs the language

which I beg to reproduce, because it answers much more logi

cally, much more decisively, and with a greater weight of au

thority than I could pretend to, a large portion of the learned

gentleman's argument. The Court says :

“ But in this case, the defendants were oflfered

as witnesses in their own behalf, as well as

for each other. If the rational and common law

rule for excluding husband and wife was based solely upon

the union of interests created by the marital relation, that dis

qualification having been removed, it was that the parties to the

record, the defendants in the case. were admissible as wit

nesses for each other. But whether the common law rule stood

alone upon the grounds of interests or not, being parties to the

record, and necessarily so, they are most certainly competent

as witnesses in their own behalf."

Such is the letter and such is the spirit of the enactment.

“ A party to an action or proceeding may be examined in his

own behalf same as any other witness."

Then the Court proceeds and says :

“ No limitation, no qualification, no restriction isimposed by

the law-making power. What right then has the Court to fritter

away, byjudicial construction, the plain lctrer of the statute, to

make an exceptional case, when one party shall be deprived of

the benefit of his own testimony, while his opponent is per

mitted to testify ? Clearly none,"

--said the Court.

Barton vs. Gledill, (12 Abbott, old series 246, New-York (‘om

mon Pleas), decided in 1861. The action was by husband and

wife, against husband and wife, for slander of plaintiff ‘s wife

by defcndant’s wife. Each plaintiff ofiered himself and herself

as a witness, in his and her own behalf, and were re

jected Held. that Sect-ion 399 of the Code (1857) permitted

husband and wife, though the

co-party, to testify in his or her own behalf.

husband or wife of a

Section 399

Your Ilonor will observe.

 

husband or wife, though the husband or wife of a co-party,

to testify in his or her own behalf.

People vs. Chamberlain (23 N. Y., 85, Court of Appeals, 1881)

was an indictment for perjury against a husband who swore in

an action of divorce that he had no intercourse with his wife,

the defendant. Held, that under Section 399 of‘ the Code

(1857), a husband, party to the action, was a competent witness

against his wife, party to the action, and vice ceraa.

Hooper vs. Hooper, (43 Barb., p. 297, Supreme (‘ourt,1865l

was an action by plaintiff against defendant and wife for as

and battery by defendant's wife. Defendant's wife

offered herself as awitness in her otvn behalf, and was ex

cluded. Held, 399 of the

Code (1857), the wife, as, and because a party to the action, was

sault

error; for by Section

a competent witness in her own behalf, although joined

as defendent with her husband. Now, Sir, what said the Court

in this decision of Hooper vs. Hooper ? They say this : “What

did the Legislature iniend by this amendment of the law of

exidence 9“ referring to the Act of 1857 as amended.

“ Did it intend by the words ‘ u party to an action,‘ a special

or particular class of parties—parties who had nominal or _

real interests—-parties who were jeme sole or ferries covert.

the latter sued with or without their husbands? If

we accept what the Legislature has said in very plain, concise.

and unequivocal language, as an indication of its meaning and

intention, we must adopt the conclusion that the disability to

give evidence in one‘s own behalf is removed from all who may

become or be made parties to actions and proceedings. if

it was intended to include all parties, and extend to

them the amendment, what other or better language

could have been employed to signify such inten

tion? I submit that none more appropriate or significant

could have been employed. And if it was designed to perpet

uate the disability of a particular class of parties—murricd

- women, sued or sueing in conjunction with their husbands,I

submit the Legislature would have said so in words, and not

left it to inference and implication. When the Legislature

speaks in plain, precise, positive and unambiguous erms,

the courts are bound to accept what they have

said for what they intend, rather than to seek an inten

tion at variance with their expressed language in reasons and

causes which, however cogent and controlling they may appear

to us, may never have occurred to or influenced them. The

framers of this amendment knew, quite well, that married

women with their husbands were, in numerous cases, necessary

and indispensable parties tolegal proceedings, and without

whose presence upon the record complete and adequate remedies

could not be aclniinistercd. Anditis re;1.-onable to think thatif

this numerous class were to be excepted from the efiect of the

radical innovation in the old law of evidence, the Legislature

would have signified sllch intention in so many words."

Hall vs. Ilall, 30 lloward, page 59, shows that husband or

wife, parties to the action, are not competent witnesses for or

against each other, yet still in such case each is admis.-ible to

testify in his or her own behalf.

White vs. Statlord, 35 Barber, page 419. rules that a wife, not

a party to the action, was not then a competent witue:-s for the

husband; but that under section 399 of the Code. the Act of

1857, all parties to an action are competent in their own bs

half.

Curd vs. Card, 39th N. Y. Reports, page 317, holds that section

399 of the Code makes “ a party to an action acompetent witness
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in his own behalf, though associated on the same side with his

wife as a party." (Opinion by Woodrufl, J.)

Also, see Shirley vs. Vail, filth Howard, page 407, Court of

Appeals, per Grover, J.

Smith rs. Smith, 15th Howard, page 165, was a suit by a wife

for divorce, on the ground of adultery, and the plaintiff was ad

mitted as a witness. Held, error; for the Act of 1857 qualifies

parties to an action as witnesses, yet, it does not enable hus

band or wife to testify one against the other, in an action be

tween them.

In Maverick and wife against the Eighth-avenue R. R. 00.,

36th N. Y. Reports (1867), it was held that “the husband, as a

party. was a competent witness for himself, thougn suing
jointly with the wife. T

tremely applicable and cogent upon the present discussion; but

I do not mean to detain your Honor with a full production of it.

Wehrkampt vs. Wfllett, 4 Abbott, Court of Appeals decisions,

page 518 (1867), was an action by a wife against the sherifl for

levying on her goods under an execution against the husband.

The contention was, that as the sheriff claiuied the goods as the

property of the husband, the husband was virtually a party to

the action, and so plaintiff, the wife, was disabled to testify in

her own behalf.

At page 558, Mullen, J., says—a single paragraph I cite :

The language of the Court there is ex

" By section 399 of the Code it was provided that a party to an

action, or special proceeding, may be (‘K.‘iilllIll‘('l in his own be

hnlf or in behalf of any other, in the same manner and subject

to the same rules of examination as any other witness. This

statiite makes every party a competent witness. There is

no exception; and the courts have no power to create excep

tions to the operations of statiiies. unless the exception is nec

essary to prevent injustice, or obviously at war with the inten

tion of the Legislature that it should be excluded."

Carpenter vs. White, 46 Barbour, page 292 (1866), decides that

in an action of crim. con. the wife is an incompetent witness,

not being either nominally or really a party to the action In

such action, the husband is the only party in interest.

Babbott and wife vs. Thomas, 31 Barbour, page 277 (1859),was

an action by husband and wife to cancel a bond and mortgage

The husband

offered himself as a witness to prove usury in the consideration.

and to restrain the foreclosiire of the morzgage.

lleid, that the husband was a competent witness in his own

behalf, notwithstanding the wife‘s interest in the ewjent of the

suit, by reason of herinchoate right of dower in the mortgage

premises.

in Schaffer vs. Renter et al., 37 Barbour, page 44 (1862), it

was ruled that, when husband and wife are co-defendants, she

is a competent witness in her own behalf.

In Mattcson es. N. Y. C. R. R. Co., 6'2 Barbour, page 864 (de

Cision in 1862), atlirmed by the Court of Appeals. 35 N. Y. page

487, it was held that husband and wife are competent witnesses

for and against each other in all cases where they are parties to

the action.

Shoemaker vs. McKee (Supreme Court 1860, G. T.), 19 How:

86--was an action by a judgmint creditor against husband and

wife to st-t aside ii fraudulent. conveyance from the husband to

the wife.

her own behalf and admitted. Held, no error—becanse, under

The defendaiit, wife, offered herself as a witres-I in

_ Cause in an action of criminal conversation.

 

section 399 Code, as ii party to the action. she was a competent

witness in her own behalf, though joined with her husband.

DBDUCTIONB rnon iroimui DECISIONS.

Now, Sir, what is the result of this line of decisions—deci

sions emanating not only from the courts of primary juris

diction, but ratified and affirmed by your tribunal of last resort?

What one principle is there-even when those courts difier'

upon another question—wliat one principle is there that

stands out salient and uncontested? It is ' this: That a

party to an action, being husband or wife, in every and in any

action, when the husband and wife is not also a party to the

action on one side of the record or the other; that then, in all

these cases, that party to the action, he or she, husband or

wife, is acompetcnt witness in her own or his own behalf. And

I challenge my learned adversaries, with all their extraordinary

and admirable research, to find in the reports of this State.

since the Act of 1%7, one solitary decision which say-\ that a

wife or a husband, party to the action, testifying not for or

against husband or wife, party to the action, that the husband

or wife, when a party to the action. is incompetent to testify.

when the husband or wife, as the case may be, is not likewise,

and also a party to the action. Now, Sir, we have then this

imperatively es

tablished in the York.

namely, that any person and every person, in any and every

rule, this principle, peremptorily and

jurisprudence of New

action, is entitied—because he is a party, and merely because

he is a party—is entitled, has the right qrui party, becausea

party, and in consequence only of being a party—is entitled to

be admitted to the witness-box and to testify in his own or her

own behalf, provided he does not testify, or she does not testify

for or against the husband or wife. likewise a party to the

action. Now, I clialleuge a solitary derision in the Courts of

this State since that time, in contravention of this rule, stating

‘it, as I do, with its proper limitations and qualifications.

\Vherefore, Sir, by virtue of this enactment of 1857, subse

quently altered and modified down to 1869, in the phraseology

in which it presents itself to us now and controls this case;

wherefore, we say this plaintiff in this action is a competent

and admissible witness.

But we arrive at the same conclusion by another process

of reasoning. The law upon the subject as it new stands is

in thr-se words :

“ No person offered as a witness in any action or proceeding

before any Court or before any ofiicer acting judicially, shall

be excluded because he is a party thereto.“

You observe the change in -the phraseology of the statute

from what it was in 1857. None shall be excluded " because of

being a party to the action."

Now, Sir, this plaintiff presents himself. a party to the

At coilmon law,

as I have already shown indisputably, he would not have been

acompctent witness; and why not a competent witness at

common law ? Merely, solely and exclusively because he

was a party to the action. That was the only disability which

lflC€lpD.Cll.'iIi'(l him, and repelled him at common law from the

witness box. So when the Legislature say that no party shall

be excluded from the witness box because he is a party,
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then there is no other obstacle intervening between the plaintifl

and his testimony in this case. In England they have a statute

known as Lord Campbell‘s Act. That statute, like this, removed

the disability of a party to the action to testify. Now observe,

if your Honor please: “Removed the disability of the party to

the action." and that is all it accomplished. It did not go fur

ther; but they added an exception that a plaintiff in an

action of criminal conversation should not testify; showing

plainly that when they removed the incompetcncy of a

pa"t_v that the plaintiff in an action of criminal conversation

would be competent and admissible as a witness. Hence, the

necessity of an exception repelling him from the witness box.

There is no resisting that argument. If the removal of the dis

ability of a party did not admit the plaintiff in an action of

criminal conversation as a competent witness, then there was

no occasion for that exception, and when they make a per

and positive that

that a plaintiff in an action of crim

conversation, should testify in his

behalf, they concede that when you remove the dis

quslitication of a party to the action, necessarily the p aintiff in

an action of 'criminal conversation would be a competent wit

ness. And, in eflect, so says Judge Wright, 1 am compelled to

emptory exception to enactment,

to the eflect

()“'llinal not

hurry along so rapidly, I am almost afraid I do not make myself

very clear.

Judge Neilson—'I‘.1ke your time.

Mr. Pryor—I say Judge Wright, in the case of Wehrkampt vs.

Willett, admits the same principle. Pardon me, that was an

action of conversion by a wife against the Sheriilf forlevying on

hr.-r property under an execution against the husband. She was

admitted to claimed on the part

of the appellant as being error, and he carried the case

to the Court of Appeals, and

(;i-anted that the eflect of the Act of 1&'>7—this

is the appcllant’s argument —-was to permit any party to

any nt:ti0I1 to te.-tify on his own behalf, yet a husband, for

testify, which was

his

instance, cannot testify for or against his wife when she is

virtually a party of the action. And their second proposition

was that inasmuch as in this case the Sherifi claimed through

the husband, and innsznuch as he hal an interest in the event

of the action, because if the property, involved in the

case, was adjudicated to be his simply, it went to the

payment of his debts. Upon that species of argument they

held that he was virtually a party to the action. You see the

case is very important in many aspects. The point to which I

8d(1l1L"." it now is this, that Judge Wright concedes in his

argument, assumes it as a postulate in his argument, as

a first principle, whence to be argued, not a point of

c-mtentifihi to be argued about; he assumed that when the

statute removed the disability of a party to the action that then

every other disability fell with it. I mean the disability in

The rule at common law did notvolved in this case

prohibit husband and wife from testifying in a civil

action, unless one or the other, or both, were

parties, or direct Iy interested in the subject of

the action. The common law did not,l repeat, prohibit the

husband or wife from testifying in a civil action unless one or

 

the other, or both, were parties directly interested in the sub

ject of the action. There the husband was not a ptrty. The

wife propounded herself as a witness. Nor had he such a

right as would have disqualified the wife, by strict common law

rules, from testitiying. The action was in no proper sense

against him. lie made no claim to the property, and the C-curt

held the wife a competent witness in her own behalf.

Now, thus I say, that in this action the plaintiff at common

law would have been a competent witness. save for the fact

that he is a party to the action; and that that disability having

been removed, he is therefore validated by operation of old

common law principles, as a witness, and made to testify

here. So then, as well up-in principle asupon authority, as

well by precedent as by reasoning, we arrive at the set

tled conclusion that by virtue of the Act of 1857,

as amended by subsequent statute, that this plain'iff

as a plaintiff, because a plaintiff, consequent upon his relation

of plaintiff to the action, was a compete it Witness in his ow n

behalf. Then the question arises whether the Act of 186’?

disfranchises, disables him to be a witness in the cause, makes

him, as is contended by the other side, an incompetent witness

the case.

xonanzv LEGISLATION ON ‘run QUESTION.

Now. in view of the uniform traditional current of legis

lation and decision in England and in this State. as I have

adduced them to your Honor, in view, lsay, of this uniform

and unbroken series of acts of legislation, all tending in one di

rection, without ebb or returning tide, in the directi in of en

larging the sphere of competency, and removing all the obstacles

to the admissibility of a witness—I say, in view of this series

of legislation and adjudication, we are confronted at the

- threshold with an a priori argument relative to the Act of

argument was this:' 1867, that it wrought no such change as contended for

in the Act of 18.57. It is not to be presume=l, in the

absence of express language to the contrary, that

without adequate cause the Legislature would re

nounce its old principle, recede from its deliberately adopted

pathway, and relapse into the obsolete, abandoned niaxims of

the common law. I say this is a valid, cogent and palpable

argument—an argument irresisti )lt3 before your Honor, unless

it be met and overthrown by the language of the statute. Well,

Sir, so far from being repelled and overthrown by the

language of the statute, we find the title and text of

the act conclusively establish and decisively clinch and do

termlne the law as we maintain it, namely, show to a de

monstration, beyond cavil, beyond question, that the Act of 1801

docs not conflict with the Act of 1S57—does not affect. or impair

itseflicacy. Why, what is thetitle of the act:—“An act to enable

husband and wife," not a restrictive, but an enlarging act; not

a disabling. but an enabling statu‘e. Hence, pla'nly, it was not

within the intent of the Legislature, they did not design the

effect by this act to disfranchise and to disqualify any man com

pt-tent to be a witness; but they meant to create a new compo

tency, and to bring upon the stage a class of witnesses.

then-tofore not qualified to speak. And, if your Honor

us look now to the very language of the

no it disqualitles and inc;

please, let

act, to see whether or
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padtates Mr. Tilton as a witness. The learned counsel on the

other side relied with confident presumption (I will not say with

presumptuous confidence) upon the phraseology of this act as

disqualifying the plaintiff here from being a witness. If your

Honor will do me the kindness to follow the terms of the

statute. I apprehend there can be no question about it :

“ In any trial or inquiry in any suit, action, or proceedings in

any court, or before any person having by law competent au

thority, in any trial or inquiry, in any suit, trial, or proceeding,

in any court, or before any person having by law the consent of

parties or authority to examine witnesses or bear evidence of

husband or wife, of any party thereto, or of any person in

whose behalf such suit, action, or proceeding is brought, pros

ecuted, or opposed or defended, shall, except as hereinafter

stated, be competent and compellable to give evidence, the same

as any other witness on behalf of any party to such suit, action,

or proceeding,”

Now, what is the case provided by the enacting part

°f the there is where a

witness,

statute? The case provided

wife, as the case

propounded to testify for or against husband or wife,

aparty to the action.

Vfhere the husband or wife, as a witness, is propounded

against husband or wife, “party to the action.” There

That is plain, intelligible, and not to be

contradicted. Now, then, May

it please your Honor, the ofiice of an exception is to take some

thing from the enacting clause of the statutc—to abstract or de

duct a particular thing which otherwise would have fallen

under the class or category provided for by the enacting part

ofthe statute.

Iience an exception necessarily covers the same thing that

husband or may be, is

These are the very words of the statute.

is no escape.

what is the exception?

the principal provision does. Now, let us read the exception

in that light:

" Nothing herein contained shall render any husband or

wife competent to give evidence for or against the other, in

any action of criminal conversation or adultery."

That is to say, wife shall not be

competent or compellable to give evidence against hus

band or wife in a vase where he or she is a party to the dCllOIt'

husband or

There is no resisting that. First, it contemplates a case where

the husband or wife,

for or husband or

and further, where he is so adduced to testify, not against

a wife having a sentimental interest in the action, but against a

wife or a husband, party to the action. That is the reading of

the statute. Hence your Honor will perceive, in view of the

uniform policy in this ‘State, in view of

'title of the act, blazoned upon its threshold, so to speak,

in view of the literal and the large phraseoiogy and eiIect of the

Act. in view of all this you perceive, that this Act of 1867 does

not touch the Act of 1857. They move, so to speak, in different

orbits, with no paint of contact. between them, in lines parallel

witness, is adduced to testify

against wife, and secondly

the very

that run on to infinity without intersection. They cover different

The act of

1857 contemplated the witness in his absolute individuality,

subject matters; they contemplate different ends

namely, asa party to the action, and provides that he might

testify for himself. The act of 1867 contemplates the witness in

his marital relation, in therelation of husband or wife. and pro

 

vides when he may and when he may not testify for or against the

I

other, husband or wife, as the case may be. So that the two acts,

I repeat, are not in conflict or in contact either. On the con

trary, the one is a supplement to the other. The first provides

only when a husband might testify or a wife might testify by

reason of being a party to the action. The other removes the

bar which is interposed between husband and wife testifying

for or against each other when they are parties to the action.

mas. 'r1r.'ro1~"s ATTITUDE TOWARD rm; aorrorv.

But it may be said on the other side, and in fact it was inti

mated—indeed we have a premonition of it from the declarations

of my learned friend—it may be argued that virtually Mrs. Til

ton is a party to this action; at any rate, that she has such an

interest in the action as makes her, if not a titular, at

least a virtual party to the action Now, Sir, “interest," as

applied to the qualification or disqualification of a witness, is a

term well known to the law. Formerly, as has been already

developed in the discussion, interest disqttxffied a witness.

Well, what interest? Why, no other’ interest but a pecuniary

interest. A pecuniary interest of six cents was sufiicient

to make a witness incompetent, but no other interest; and

it is another illustration of the absurdity and barbarous jargon

of the old common law, that, whereas an interest in the

event of an action of six cents, nude the most reputable

man in the community an incompetent witness, yet no

other interest, no matter what it might be, disqyalified

or affected him. Hence it was that while a person hav

ing this interest of six cents in the event of the

cause was incompetent, yet a father might tes

tify against a son, a brother against a sister, a

daughter against her mother-might so testify, not only

in a. cause involving money, buttestify in a cause involving lib

erty, reputation, aye, life itself. Hende I say that the word

" interest" in the clause means a financial interest. Now,

what financial interest, what pecuniary

material interest has Mrs. Tilton in

I repeat, she has a prodigious interest; she has an interest of

Sir, interest,

what this action?

character; she has the same interest, howtver, that the chil

dren have, that the friends have, the same inlkind, though not

in degree. It is an interest of feeling; it is an interest

of repute, but it is not the interest which the common law

recognized as necessary and as efiicacious, to constitute one

a party in inter--st, a party to the cause, and so incompe

in 46 Barbour, willtent as a witness. llence,

find the point

the case of Carpenter vs. White, page 291;

criminal conversation, and the husband had the audacious

you

assumed in argument. It isvery

an action of

impudence the other side)

to offer his wife as a witness to prove the fact of adultery. And

by what argument did he undertake to prove that she was

His first and major premise was that

(my friends would say on

a competent witness?

all persons who were parties to the 0180 w.-re by virtue of

the Act of 1857 made competent witnesses. Now, this wife of

this man is virtually (if not virtuously) aparty to the case»

is a pyrson in interest, and therefore she is a compe

tent witness. But the Court at General Term indignantly

scouted it, and said that a wife, in an action of crinnnal
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conversation, has no interest in the cause—is not a party in in

terest—-is not a party directly or obliquely to the action—but on

the contrary that it is brought solely and exclusively for the

benefit of the husband. Hence, if your Honor plea-se, inasmuch

then as the Act of 1867 excludes a husband and wife in

an action of criminal conversation, from testifying for or

against a party to the action; and inasmuch as Mr. Tilton here

himself to testify against his wife,

he is not within the terms

the spirit contemplation this statute.

Mrs. Tilton is within the very terms of the act. Why? Be

cause her situation answers to all the conditions which the

does not offer

a party to the action,

01' of01'

statute prescribes as a ground of disqualification and incompe

tency. This is an action of criminal conversation. She is the

wife of the plaintiff, and if she were to oiIer herself as

a witness, or to be oifered as a witness, then she would

be testifying of criminal

for or against her husband. party to the action. And that is

what the law meant; and why it intended to exclude her is ob

in an action conversation

vious enough. My learned friend could not with his ingenuity

have failed to stumble upon the reason. A husband cannot

bring an action for criminal conversation and then pro

wife as a witness in his own behalf. because there

That was the

ground for it, and an all-suflicient ground. Then. Sir, having.

duce his

might be a corrupt conspiracy between them.

I think, deferentially, submissively, mayI say, (lI..‘lIl0IlFl~l'fltBd,

that by the Act of 1867, this plaintifl’ in this cause is a

competent his own behalf,

demonstrated that by the text of the statute—the letter of

the statute—he is not

witness in and having

specially disqualified, I come to

consider, and we are now in the condition to consider, the cita

tion of the authority to the contrary. It is the case of Dann

O

rs. Kingman. Now, if your Honor please, I am not here to im.

pngn the doctrine of stare zleciwls ; on the contrary, if I know

myself. I have an almost superstitious veneratiou for precedent.

Nevertheless I have been taught by my reading that the author

ity may be taken away. Mr. Ram, in his exquisite treatise on

“Legal Judgment,“ page 67, holds this language:

"A precedent possesses the binding force mentioned, either

if in the mind of the Court it is wholly unimpeachable on the

ground of want of principle, or otherwise ; or, if impeachahle,

the objection to which it is so exposed, is not, in the considera

tion of the Court sutlicient to exclude its title to be authority."

in a subsequent chapter, he enumerates the conditions and

circumstances that discredit and debilitate and destroy a prece

dent as a binding authority. He says:

“ One decision may not be abinding authority, if the principle

or reason on which it is grounded, or some other cause, makes

it defective. in an after case the soundness of the earlier deci

sion may be inquired into, and if on examination it is in the

mind of the Court thought to be unfit to stand, that decision it

is allowed to reject as a binding authority. A decision may be

so disregarded if it is contrary to reason and common ex

perience and its effect would be to make confusion in proper

ty, or if it ‘ outra'_:<-s all reason and sense;’

or if, it being a case which turned on the construction of the

terms of a particular instrument, ‘the Court ought there to

have come to a contrary con<~lu.-ion,‘ ‘the Court. there had not

wdopted the true (:0n~lfl'ti(‘.timi, nor that which was warranted

y the ordinary rules of criticism or language,‘ or if the judg

 

 

ment was ‘founded on a mistake of the law:' or if it does

not appear that, in the case decided, the attention of the Court

had been directed to a strong authority upon the point."

Now, Sir, in view of this canon of construction ascertaining

or determining the efiect of a precedent as a binding authority

let us consider this case of Dann vs. Kingman.

The attention of counsel was here called to the fact that it

was four o’clock, and the Court adjourned to 11 o'clock Friday.

~—

FIFTEENTH DAY’S PROCEEDINGS.

~

THE QUESTION OF MR. TILTON’S RIGHT TO

TESTIFY.

GEN. PRYOR CONCLUDES ms ARGUMENT-—MR. BEACH

DRAWS A PICTURE or MR. TILTON’S ALLEGED

WRONGS — THE DEBATE CONCLUDED BY MR.

EVARTS—'I‘IIE DECISION TO \ ms RENDERED o.\'

MONDAY.

The eloquent appeals made on Friday by the legal

champions of Mr. Beecher and Mr. Til ton, regarding

the competency of the latter as a witness, were pre

ludes prophetic of the flights of oratory that are to

he witnessed toward the closing of the trial, when

all the evidence has been heard. In that respect the

day was one of the most notable ones on the calen

'l‘he verdict of the least in

telligent part of the audience was that the proceed

dar of scandal events.

inns were dull and uninteresting, and during the

reading of the dry and teelinic-al points

of law, and the of the

lawyers thereon, many heads in the aallery nodded

with drowsiness. and the rustle of newspapers

To the

many lawyers present, however, the arguments

Gen. Pryor re

continuing until noon.

arguinen ts

frequently arose above the speaker's voice.

were of the highest interest.

sumed his argument,

quoting and explaining rapidly and with accuracy

his authorities. His manner was more quiet than on

Thursday, and he was evidently more at ease. He

closed rather abruptly, having only referred during

his entire address to the legal points of the case.

Mr. Beach, who unexpectedly arose and begged to

t-ouch upon some points not referred to by his asso- '

ciate, viewed the case from a B0('»la.I. point of view.

and drew such a picture of Mr. Beecher’s alleged

crime that the audience were fairly overcome. MP

Beach had not concluded at 1 o’cl0ek, and the court

therefore adjourned for an hour.

Mr. Beach resumed his speech, and did not

fail to take advantage of the door left open bi

Mr. Evarts in departing from the legal aspect of t-116

case to speak of the asserted hasencss of Mr. Tilton in
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wishing to testify against his wife. His retort

was very earnest-almost passionate. Mr. Beecher sat

immovable, and his face neither changed in color

nor expression, while he looked fixedly at the chan

delier below the center of the ceiling, and listened

to the stinging words of the plu.intiii"s counsel.

Mr. Beach sat down, tired by his effort, and before

he was fairly seated Mr. Evarts was on his feet. He

did I10! think Mr. Beach's words called for, and he ac

cused him of introducing at this time in the trial 9

speech which should have been delivered at the

close, adding that the only excuse that the pliiintill’s

counsel could have was that the evidence at a

later stage would not justify such words. Mr.

Evarts did not again refer to this subject.

Later on he challenged his adversaries to

show any law making a husband and wife

competent witnesses aguinst each other. Mr. Beach

immediately met the challenge, and a short passage

at arms followed, Mr. Beach referring the Court to

the case of Southwick against Southwick as answer.

Mr. Evans did not think that his atilument had

been answered, and continued. It was 10 minutes

belore 4 o'clock when he finished, and Mr. Beach

then arose. Glaucing at the clock he said that it

had been his intention to re, ly to some of the oppos

ing counsel's arguments, but. it being late, he would

refrain and submit the case as it stood.

Judge Neilson said the argument had been of

great iu terest to him, and he would give it all possi-_

ble consideration. He would not write an opinion,

as that would savor of pedantry; but he would give

hisconclusions on Monday morning.

.Audiences every day crowd the court-room and

listen to the eloquent appeals of the counsel for

their respective clients, the learned arguments and 8

clever repartee, but they have no idea of the great

amount of labor and research that is performed by

the younger and less prominent lawyers. One phase

of that work is displayed by the struggle just con

cluded regarding Mr. Tiltou’s competency as a wit

ness. Before the trial began counsel for the plain

tili" did not anticipate much trouble in placing their

client on the witness stand. But one

day Mr. Pearsall discovered points in the Reports of

the case of Dann against Kingdom, which might be

damaging to the theory of the plaintifl"s admissi

bility. This opened the eyes of his associates, and

they instructed Mr. Pearsall to investigate the case

further, and continued research brought to light the

case of Petry against Howe, before the same iudge,

in which the former decision was reversed and the

husband was allowed to lestify. The result was no

was expected. Mr. Evarts cited the case of Dunn

against Kingdom, and Mr. Pryor answered by

quoting the case or Petry against Howe.

On the side of Mr. Beecher. Mr. Abbott, the author

of “Abbott’s Digest,” has been an active though

quiet worker; and while his colleagues have been

placed prominently before the public and have been

admired and applauded, he has been doing not less

efiective work in furnishing them with authorities

for their arguments and statements.

 

THE PROCEEDIN (>‘iS—VERBATIM.

THE JUDGE’S REQUEST T0 JOURNALISTS.

Judge Ncilson—Couusel will remember that yes

terday morning on objection being made to mutter contained in

a pamphlet, I said I would write to the editor. Afterwards,

however, finding that it was not published by the editor of the

newspaper but by an independent publishing house, I wrote to

that house calling their attention to what they might see in this

morning's papcr by way of criticism, recommending them hcx-c~

after to refrain from prefaclng each day's proceedings with

comments objectionable: also saying I thought it hard that a

citizen should not be allowed to attend here as a witness under

a subpena and perform his duty by way of testifying, without

having personal flings and descriptions of him gven. It is rad

ically wrong, and an abuse. I also stated to the publisher I

hoped the pamphlets hereafter would be so u_nobjectiona

bis that I should have the pleasure of hearing counsel

commend them instead of complain them,

The same writer that would give a personal description of the

witness yesterday, Mr. Woorlrulf—a personal it-scription Ofltflh

slve to him, d0llhll(‘!0l, and to his family—mlght hcrcaftcr de

scribe other witnesses us if they were angelic. and the contrast

so sharp would operate improperly; and it is improper, utterly.

 

of

Ido not purpose, however, hercnfter to, on my own motion,

cull attention to ihis subject. I have siild to the press all l can

say. I am conipclicd noiv to speak of it because my attention

has been called to it by some of the newspapers who appeal to

me and say I ought to suppress this, and by nnmcro. ll letters

received from very respectable gentlemen calling my at\u.l.ion

to it; but I shall not on my own purt voluntarily recur to the

subject. but in this way commend it to the attention of those

who have occasion to speak of the trlnl in their papers.

----Q-__

llilt. PRYOIFS ARGUMENT RESUMED.

Mr. Pryor—-If your Honor please, yesterday, on

the adjournment, the immediate topic of discussion was wilcllicr

the antecedent and independent competency of the plaliitit! L0

be a Wilness on his own behalf had been impaired or all'cclcd—

a competency, you will l‘(:I1Jl2Illl.);l‘| conferred by the Act of

1857-had been impaired or afiectsd by the Act of the lolli of

May, 1867, and it was entirely obvious, it had been dcmonstruled

by reference to the title of the Act of 1867, by
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reference to its text, by consideration of its pervading

and prevailing import-—it was demonstratively obvious

that there was no clash or collision between the Act of 1857

and the Act of 1867 ; that, on the contrary, they covered differ

ent subiect matters, contemplated different ends, and accom

plished different and dissimilar results——were, indeed, conipo

ncnt parts of an harmonious whole. Now, then, it is a

familiar maxim of the law that a former statute is not repealed

by a subsequent statute, except the provisions of the two are

irreconcilably incompatible, and that if the two may stand

together the two shall stand, and full effect and operation be

given to each. So, then, it resulted logically and legally that

the competency to be a witness in his own behalf, conferred

upon this plaintiff by the Act of 1857, was not affected or dis

paraged by the subsequent Act of 1867. Nevertheless, the re

search of the learned gentlemen on the other side has discovered

and produced a decision-for argunient‘s sake, indeed, in candor

i must allow it is not obiter dirt»/m, and is an adjudication to

the point—tli-eir research has produced a case of Dann rs. King

dom, reported in 1 N. Y. Supreme Court Reports, wherein it is

held, and as I have admitted. it is adjudicated that the Act of

1867 docs disqualify the plaintiff to be a witness in his own be

half.

Judge Neilson—Is that the case in which Judge Smith wrote

the opinion?

Mr. Pryor—'1‘hat is the case, Sir. Now, please your Honor, if

that were a decision of any superior tribunal, of your own Gen

eral Term, much more if it were a decision of the Court of last

resort—thc Court of Appcals—thcn no alternative would be left

to your Honor but to bow in submissive silence to the adjudica

tion, no matter how repugnant to right and to reason. But this

is not the decision of a superior tribunal. It is the decision not

of the Court of Appeals or of your own General Term, but is the

decision of the General Term of another Court of only co-ordi

nate jurisdiction, and therefore, albeit p-rima facile entitled to

respect and consideration, nt-\'ertlielt~=.~i, it is open and accessi

ble to criticism, and if it be plainly repugnant to reason and

right, and to common sense. the privilege is conferred upon

your Honor to scout and reject it.

JUDGE nsinsox INSTRUCTS TUE coussnn.

Judge Neilson—I will mentiai to you the rule we adopt in

this Court, Mr. Pryor. In respect to the decisions of Courts

other than the Court of Appeals in this State. we accept them,

and as far as we think they are sound and just, adopt and

follow them; and in like degree, though perhaps in a less

degree, we accept the decisions of other States, also of the

Courts in England, holding to ourselves the right to consider

ihe right and duty to consider the weight of the opinion as

resting upon reason and upon authorities cited from other

sources, and which may or may not be eoinuiended to our

judgment in the premises.

IR. rnron EXPLAINS ms rosrrioit.

Mr. Pryor-I snppm=cd, if your llonor please, as you have

stated, that the criterion of authenticity and authority attaching

to the decision of an itlier Court. was its conformity to reason,

and I was proceeding to exhibit conclusively, Idefcrentially

—_

decision was promulgated, that this decision is absolutely re

pugnant to reason, and has no shadow of foundation in the basil

upon which it purports to be established. My learned friend,

using the license legitimately belonging to counsel, imagined

that this case had been argued by the profession with research

and vigilance; but the report exhibits nothing of the kind, and

the opinion of the Judge himself, as you will observe, is em

bodied ln this brief, curt paragraph:

“The plaintifi was not a competent witness to prove such

marriage. The Act of 1867, to enable husband and wife to be

witnesses for and against each other (Laws 1867, Chap 887), ex

pressly excepts the cases where the question of adultery of the

husband or wife is in controversy, except to prove a former

marriage, in case of bigainy, and the fact of marriage in actions

of divorce.“

Thus you perceive that the learned Judge arrives at the con

clusion by no process of reason, nor is he sustained in the con

clusion by any citation of authority, but he merely reaches it

per saltum, and announces it oracularly as an ipse tlirit. And

what is that ipse (limit? Why, that the Act of 186? prohibits a

wife in an action involving a question of a.iultery from beings

witness. Now, Sir, the Act of 186? accomplishes no such thing.

The decision therefore is founded upon il.])ill.il1, palpable mis

reading and miscoiistructioii of the very Act upon which it

purports to be founded. Bear in mind, now, the words of the

Judge, that this second section of the Act of 1867 forbids a

party in an action involving a question of adultery from being

a witness, that is to say, from being a witness absolutely and

unquaiitiedly. He announced the proposition in general terms

without restriction or modification; whereas, what are the terms

of the Act itself?

“ Nothing herein contained shall render any husband or wife

competent or compcllable to give evidence for or agairu! the

other."

Not competent or compcllable merely to give t3Vi(1t3IlCe, but

competent and compcllable to give evidtncefor or against the

other

“in any criminal action or proceeding (except to prove the

fact of marriage, except in case of bigimy) or in any action or

procceding instituted in consequence of adultery, or in any ac

tion or proceeding for divorce on account of adultery (except to

prove the fact of marriage) or in any action or proceeding for

or on account of criminal conversation.“

Now, Sir, the sentence is long and involved, and likely upon a

cursory perusal, inasmuch as the qualifying clause is found in

the second line of the sentence, before the learned Judge 31-

rived at the concluding line he had dropped from his mind and

his memory those qualifying words, namely, “ for or against the

other."

solute terms excluded husband or wife from being a witness in

So he announced that this Act, in peremptory and ab

aii action of criminal conversation; whereas, the Act only ex

cludes liusband or wife from being a witness in an action of

criminal conversation form‘ agairwt f/l-6 other.

submit, and \\ iili all re»-pect to the learmd Court. by whom the A

'ru.'ro.~t Nor A wirxsss AGAINST ms WIFE.

Now, Sir, this witness is not proffered here, this witness does

not offer to take the stand and testify in this csis-3, in legal sense

for or against the wife. He presents hiins~~lf to testify against

the wife‘s alleged seducer. Ho proposes. under the solemnity

of an oath, to swear to the adultery of licnry Ward Beecher,



ARGUMENT OF MR. PRIOR. 367

it is not for or against the wife, in a legal sense, that he pro

poses totestify, and therefore his qualification or competency

to be a witness is not affected or disparaged by this exception

in the Act of 1867. Wherefore. then, this decision of the

learned Justice, insomuch as-and I beg yhur Honor to bear in

mind—inasmuch as the learned Court put their decision exclu

sively upon the terms of this Act, inasmuch as they do not pre

tend or contend that, independently of this Act, he would not

beacompeteul; witness. but on the contrary, by implication

assume in the argument that but for this Act, by the principles

of the common law, and in conformity to the Act of 1957. he

would be a competent witness; and repose their de

cision exclusively and alone upon the terms of this Act; and.

that foundation sinking beneath them, vanishes out of sight

and consideration their decision. But, Sir, I say that is the

solitary decision in the books in support of the position of my

learned adversary. indeed, it is the solitary decision in the

books expounding the particular meaning and eflccl:

of the Act of 1867, with the exception of a

Special Term decision, to which my learned as

sociate will call your Honor‘s attention—a Special

Term decision of the Superior Court reported in 7 Robin

son. Now, Sir, although that be the only decision in

construction of the Act of 1867, it is not the only case that has

occurred under the operation of the Act of 1867. In 49 Barbour

you will ilnd, at page 106, the case of Bunnell vs. Grcaihead,

which was an action, like this, of criminal conversation, in

which the pluintifi propounded himself as a witness, and was

accepted as a witness, and was admitted as a Witness, and testi

fied as a witness, and he alone testified to the fact of the wife's

adultery. Now, Sir, learned counsel appeared there on both

lides—an able Court, the General Term of this Department,

over which presided Mr. Justlce Gilbert; and these able mem

bers of the bar and members of the bench, then having this Act

of 1867 concretely applied to that case, brought to their atten

tion, it never occurred to them that the Act of 18457

affected the competency of the plalntifl in an action of criminal

conversation; but on the contrary, by concession, they admitted

without question or cavil, that he was a competent witness, and

so competent a witness, that he got a verdict of $10,000 damages,

whereupon the cause was appealed to the General Term, and

the defendant. of course, exerted himself, and the counsel

onterprlsing and ingenious counsel, Judge Nelson among them,

Homer A. Nelsou—exerted themselves with a view to an

nul and reverse that judgment and that verdict, and they

tortured ingenuity and research to flnd

upon which to batter down that judgment; yet it

never occurred to them to urge the objection that the plaintiff,

under the Act of 1867, was not a competent witness.

The judment was reversed. but upon another ground, namely,

that the husband had C0llYll\'0d at the wife's adultery—revcrsed

upon that ground, with no suggestion, with no intimation that

he was not absolutely a qunhfled and competent witness, not only

lo testify, if your Honor please, in popular parlance, in his own

behalf, but to iestlfy f.ol.l1e wife's adultery, and so against her.

Again, may it please your Honor, by reference to Vo._ ii New

Yvrk Supreme Court Reports, page 85, you will observe the

some ground

case of Petrie vs. Howe, decided in 187-i—wheroa~ Dunn 1».-. iii ._;

dom was decided the year before—which case of Peirio rs. llovse

was also an action of criminal intercourse. a very pecu

llar case in many respects, but decisive in the partic'i‘.u'

now under consideration. There the husband was per

mitted to testify. and was permitted to testify without

question of his competency as a witness, permitted to

testify to the result of obtaining n verdict. From the

judgment entered upon that verdict an appeal was takenw

the General Tenn, and the case was elaborately argued, we may

suppose, by the bar, certainly elaborately considered by the

Court, and there was no objection taken either by counsel or

by the General 'I‘erm of the Court that the plaintifl had been

improperly admitted as a witness.

gestion that by virtue of the Act of 1867 he ceased to be a com

There \\'a~ no hint or su_-.;

pctcnt witness. On the contrary, the judgment was attacked

for errors—errors in the admission of evidence—other evidence.

But there was no hint or suggestion, I repeat, either by the coun

sel for the appellant or by the Court, that the witness was not.

an entirely competent witness. On the contrary, by implica

tion, byomitting such an exception. they, in effect, admitted

that he was competent.

a.iUnoB‘s wisr: srzcorm ruouorrr.

And observe, may it please your Honor, the opinion at the

General Term was written by Judge E. Darwin Smith, the very

Judge who pronounced the decision in Danu vs. Kingdom.

Hence, wh it is the inference‘? That his own sober second lhcught,

with a more deliberate consideration, had conducted him to the

conclusion that his decision in Dunn v. Kingdom was erroneous

Be it how it may that he arrived at the

clearly it is that in this case of

Petrle v. Howe, he silently, without objection,

conceded the competency of the witness. Now. Sir, this thi-n_

and could not stand.

conclusion,

is the only decision in our path; a decision not of any superior

tribunal; a decision perfunctory and ill-considered, and unsus

taiued by any principle or authority, a decision which is mani

festly rspuznant to the very statute upon which it purports to be

founded; and the question is, will your Honor be guided by that

decision? You, Sir, are placed in this dilemma. Here is a‘per

emptory. positive enactment of the sovereign people of the State

of New-York declaring that no witness shall be excluded be

cause he is a party. On the other hand, here is a decision chur

acterized and discredited by the circumstances which I have

recited, saying that he shall not be admitted. Which will you

obey.’ I have no hesitation in conjecturing that your Honor

will obey the imperative and plain mandate of the law, because

this opinion, this decision, is too frail a yoke to eubjugate your

Honor‘s independent intelligence.

am:-rnnn oarnc-non Answsnnn.

The leamed gentleman urged another and an independent

reason why the plaintii! is not a competent witness in this action

in his own behalf. that rezflou being bflflt d upon this proposition

of law which he promulgated. namely, that in a collateral pro

ceeding, that is to say, in an action between third parties,

neitherhusband nor wife can give testimony tending to criminate

the other. Your Honor observes the terms of the proposition.

Now, the first reply to that is this: that though tho prop.\~<ition
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be sound and valid, it does

here under debate. The question here under debate is

whether this witness is a competent witness, whether he

may be sworn as a witness; whereas, this proposition,

I true, does not touch the question of his competency, but

goes only to intercept the delivery of particular testimony

naniely, testimony tending to incriminate the wife-so that

upon the strength of that very proposition, if it be true, he is a

competent witness, must be sworn, and is entitled to testify

generally in the cause; but if the proposition be true, when he

comes to deliver testimony incriminating the wife, then the

not go to the question

gentlemen on the other side may interpose and arrest the evi

dence. Bnt, if the propo

sition is not a

your Iloiior

valid,

It is not law; it is not the law of England; pre-eminently and

emphatically it is not the law of New-York, that in a collateral

proceeding, that is. an action between third parties, husband

and wife may not give testimony tending to incriminate. one an

other.

please,

sound,

The edrliest indication of that rule of law was thrown

out in Rex vs. Cliviger; indeed, not only thrown out, but,i

concede, adjudicated in that case, a case which my learned ad

versary eithw has not discovered to have been overruled, or else

in the abandon of discussion, he forgot to call your lionor‘s at

tion to tiie cases which have rejected and overruled it; for, soon

afterward, in the case of Rex sets. Bathwick, reported in the 2d

of Barnwall 8: Adolphus; and then again in the case of Rex vs.

All Saints,

Court which

from

reported in 6th Maule and Sc-lwyn, that very

this rule,

principle,

retired

recalled

and in

those two cases the husband or the wife was admitted to

originally promulgated

this position, renounced the

the rule and eifectually overruled it;

testify in one case, although the testimony went directly to

convict the husband of perjury, and in the other case went;

directly to convict him both of perjury and of bigamy. Now,

thus the case was overruled there. But meanwhile the errone

ous decision had got some headway, and your Honor knows

with what fecundity erroneous decisions propagate themselves;

so eventually that rule of law got incorporated in some books

oi‘ no authority, and was adopted by some of the courts '

in this country insomuch that although the rule has been

renounced in England and the principle repudiated, yet I frank

ly admit that in some of the reports of this country it is still an

actual living principle. But not in New-York; it never has been

the law in this State, and it is not, therefore, law to-day. Nor

has it been recognized as a canon in the law of evidence by any

authentic and authoritative text writer. What says Greenleaf,

Vol. I. of his treatise on evidence. Sec. 342?

" But they, the husband and wife, are not admissible as wit

nesses against each other where either is directly interested in

the event of the proceedings, whether civil or criniinal."

(Speaking of the common lawz) “ Yet in collateral procecdiiigs

not illilll tliately aiIecting their miitu.-tl iiiicrest, their evidence

is receivable, notwithstanding it may tend to criminate or may

contradict the other, or may subject the other to a legal demand.“

"Notwitlistandiiig it. may tend to criminate,“ Greenleaf an

nounces that to be the rule of law. And so, Mr. Philips, in his

hook—which I without invidioiis comparison niay say stands at

the ht-ad of the works upon the subject of evidence--announces

[l..> rule thus:

true proposition of law. -

 

" Although the husband and wife are not allowed to be wit

nesses against each other where eit‘ er is directly and immedi

ately interested in the event of a proceeding. whether civil or

criminal, yet in collateral proceedings not immediately atfectiug

their mutual relation.-1, their evidence is receivable. not.

withstanding that the evidence of the one tends to contradict

the oi her, or may subject the other to ti legal demand or even to

a criminal charge."

And in the latest work upon the same subject. I allude to

.\ir. Roscoe's bi-ok upon criminal evidence, at page 123 he dog

matically announces the law thus (adverting to the rule laid

down in Rex vs. Clivigcr, which 1 have already aniniadvewd

upon i—adverting to that rule, and then announcing the true ruit-,

where husband and wife are excluded i'roiu testifying the one

against the other at common law. May it pit-use your llonor. he

says:

“ But the rule only extends to cases where the husband or

wife are actually on their trial, that they may give evidence

tending to criininate the one or the other, except where the

person against whom the evidence points is actually on his trifli

it was once thought otherwise, but the mistake (clearly a rnis~

take) seems to have arisen from not having drawn the di.-tinc

tion clear enough between competency and privilege.“

And so, in a recent case in this State. reported in .-\bbolt':i

Practice Reports, New Feries, Vol. V., at page 55. the title of

the case, The Royal Insur.-ince Company vs. Noble,Mr. Justice

Barrett propounds the principle in these words:

“ The evideiice of husband and wife is undoubtedly receiv

able in acoliaterai proceeding for the purpose of proving’ =lII.Y

fact material to the issue, and that although the fact so testis d

to by the one may tend to criininate or coiitiadict the other

That, Sir, is the language oi’ the law of the State of New

York.

nu: LAW IN anon: ISLANI).

in Rhode Island, the rule ascontended for by the learlwil

gentleman on the other side. had been carried perhaps to as iv!‘

It was one of the States

vitiuled

an extent as in any other State.

whose jurisprudence had been

by the original error propounded in Rex rs. Ciiviger, but in 11

recentcaee (The State rs. Briggs. IX. R. 1.. 361) the Court of

Appeals of that State had the authority and the correctne-'5

of the old rule, the rule contended for by the gentleman Oil "10

other side, brought directly under criticism and review. The

case is stated by DWTW» J-3

“The defendant was convicted in the Court of Common

Pleas on an indictment for procuring an abortion on one .\i:i\'!

Jane Fisher. The case comes up on a bill of t.'.\;C0pllOIl.~ for ai

leged erroneous rulings of the Court below. The ilrs! W0

exceptiousare based on the following groiiiids. to wit: T118‘

the said .\iaryJane Fisher was, at the time of the 21iit'.'i‘|.l of

fense, a- sing'c woman, having never been married; Elli" "K13

afterwards intermarried withone Edwin A. iiacket; "1!" "'_“

jpmkqr, was the person by whoin she was got with

the child for whose niiscarria-,:e. she \t\'=l"‘ “?""

rated on; that said Hacket employed the defentiaiit

to perform the operation, and came to him with thfi

said Mary Jane for the purpose of il2l\'lli',.{ it pt-rforineil; ‘hit?’

on the trial of the defendant in the Court belmv, the saiti "2li‘i\¢d"

and his wife were called as witne.~=ses for the governnient, an

admitted to ie.-tify against. the objection of the defendant. ll:

objection being that the testimony of each of them would Ml

to criininatc the other of an indictable oiiense, that id _l° =‘_“7'

hero of the oil?-n.-e of fornication" (in ltiiode island fornictiwl

invaded and

_ , . . - _ ~ for
is a penal oilt-n~e) " and hi.n of purticipatioii in the oii'eii~*¢

i which the defciiduiit was indicted."

__,_ ~.__ ‘T
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That is, beingan accomplice in the abortion. Now, Sir, the

Court, in pronouncing judgment, held the decision of the rule

in the Court below to be correct in admitting the evidence, and

say, reviewing the cases:

“ Some of these cases recognize the distinction suggested in

the cases of Rex vs. All Saints, and Rex vs. Baihwick, between

testimony which is directly criminative and that which is crim

inative only when connected with other testimony, husband and

wife being deemed competent witnesses to give testimony, in

collateral cases, is of the former description. But upon princi

ple we find no satisfactory ground for the distinction. The

supposed disqualification of husband and wife to give,

in collateral cases, testimony directly criminative of each

other, is said to rest on the policy of avoiding disscnsions

between husband and wife; and, if so, the uisqnaliticatioii

ought to be complete, for such dissensions, differing only in de

grees of virulence, would be likely to result from testimony

which tends to criminate, as well as from that which is directly

criminative. There are logically only two alternatives, either

to exclude the testimony entirely, or to admit it to any extent

in collateral proceedings, provided that no use can afterward

accrue therefrom in any direct proceeding."

They then say the true rule and the sounder riilo, the logical

rule and the philosophical rule, is to admit the testimony of the

wife, and the d0Ciei0Il below was ratified. Fniallv, by way of

authority on this subject, I will cite to your Honor the opinion

of one who was indeed an oracle of the law, I mean

the late J udge Cowen, who in a note appended to page 69,

volume 1, of " Phillips Upon Evidence,” note 40, uses this lan

guage:

“ Indeed, it would seem to he now the settled doctrine, both

on authority and principle, that husband and wife maybe re

ceived to contradict or criminate each other in a collateral inat

ter, i. e., in all cases except where one is called to contradict

or criminate the other as a party to some cause."

Now, Sir, thus stands the law, upon the best authorities;

upon the weight of the preponderating decisions in England

and by the uniform decisions in New-York, namely, that in a

collateral proceeding—ihat is to say, in an action between third

parties-husband or wife is competent and compellable; cer

tainly competent (there was a question whether compellable) to

testify, although that testimony tended directly to criminate the

other, husband or wife, as the case might be. But, if your

Honor please, though the proposition of law be sound, though

the rule be valid as laid down by the learned gentleman, it does

not touch this case. What are the terms of the rule? We are

considering it now upon the hypothesis that it is sound law that

neither husband nor wife, in a collateral proceeding, shall give

testimony tending to what?—criminate the other; that is to

say, tending to accuse or convict the other of a criminal charge.

It was never heard, it was never hinted, that husband or wife

was incompetent, in a collateral proceedi. g, to give evidence

which tended merely to the disparagement or to the infamy of

the other.

AN EXAMPLE Pnoll NEW-JERSEY raacrtca.

Instead of wasting your time and wearing out your patience

with copious citations of authorities which I have at hand, I

have selected one authority from the St.-itc (New-Jersey) where

thc law, as contended for by my learned adversaries, has been

carried to as extreme an extent as in any State. I ii:i\-e .‘5(!it'C[(.'il.

I say, a case from that State wherein the limitation of the rule,

as I now state it, is propounded by the Conrt—propounded, too,

with avowed reluctance, yet propounded under the constraint

of a uniform stress and strain of authority. The Court

say in State vs. Wilson, 2 Vroom R.:

“ But in the case now before this Court the charge of the hus

band was iiirect; his testimony was that he came upon his wife

flayra/ite deliclo.

“ As the imputation was direct, the only consideration winch

remains is, was it a crimination within the meaning of the rule?

As the wife had been tried and acquitted, the charge was of all

offense for which she could be indicted."

Now, adultery in New-Jersey is an indictable offense. Mark,

I read this only as an authority for the limitation upon the rule,

as I have stated it. The Court say:

“ It was not enough that it attributed moral turpitude; a

technical crime, that is. an act in its nature indictable, must be

the direct imputation of the evidence. It was admitted that this

rule was an imperfect one. that accusations in the form of evi

dence proceeding from husband and wile, against each other, of

arts highiy ignoininious and disgraceful. though not indictable,

would be sure to occasion family dissensions; but the su,;;_;irs

tion was rejected, and rule as above stated was adopted on the

ground of its eminent practicalness. it was said iu

the language of the Judge delivering the opinion of the Court.

‘ w/tat crimes involve moral turpitude we can settle with wine

degree of accuracy; but what charges, not amount-iug to crime,

involve moral fraud and turpitude is exceedingly diilicuit of

solution.‘ 'l‘he object of the Court was to establish a uniforiu

and practical rule, easy to be understood and applied ; and tne

criterion adopted was that husband and wife were inadmissiiile

for the purpose of directiy charging each other with any otiense

which in its nature was indictable."

That is the extent of the rule.

“The disqualification does not arise form the hazard which

might result to the party accused of becoming subjected to a

prosecution by reason of the evideuce—that would have liecu

to put to the rule on the ground oi’ iuterest—-but from the fact

that is was safe to assume that all otienses which were indict

able were of such disgracefulcharacter that if imputed by one

married person against the other, ill-will and want of harmony

would be the inevitable result. 'i‘he indictability of the offense

merely fixed the grade of crime which might not he charged."

“I think," says the Judge, "' the rule thus adopted should

not be narrowed. My inclination would be to extend it, if

that could be legally effected, so as to prevent husband and wife

trom charging each other with any act which is essentially in

famous in general estimation; but the authorities do not war

rant such 2l.l18lll[)iiiiC;l[i0l1, and we must administer the law as

it is handed down to us."

Thus, this Judge, eager himself under any circumstances to

prevent husband and wife even in a collateral proceeding from

testifying one against the other, impatient as he is of the limi

tation, yet frankly admits the restriction and says, al&hc'.'.gli it

may collide with his own ideas of prop: iety and of policy, that

he has no stress of traditi iiial

authority but to obey the iimitation—whicii limitation,

is of the rule propounded by the gentleman on the other side,

Admitting it, for arguments sake, to be sound, still in acol

laterai proceeding—that is, in an action lietwi-en third pariies

alterniitive under the

husband or wife can testify against each other, when their evi.

deuce does not tend to accuse or convict them of 0 -'rJ.mina(

Qflbnse, an Q17’ense inclictitble in L's nature.

FINAL CONCLUSION-',

Now, sir. suppose the pi:iinti1l' here is admitted in the Ivitueafl
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box, and gives evidence tending to convict, or actually convict- I

ing, the wife of adultery. Does that convict her; does that tend '

No, Sir; not in 1to convict her; does that accuse her of crime?

New-York. By the Levitical law, as your Honor is aware, both

husband and wife were denounced to death for the act of adultery,

which law, though severe, must be commended for its impar

tiality, in view of the tendency of disposition in modern

civilization, which is rather to applaud the man for his exploits

of gm antry, and to heap the load of ignominy upon the wretched

and unhappy woman. So, in 1%, when the principles of Puri

tanism—principles borrowed from the Mosaic dispen~ation—were

' predominant in the Government of Great Britain, those bigoted

fanatics passed a law denouncing death against adultery. But,

upon the return of reason and the Stuarts, that law was repealed;

and it never was the law in New-York, it never was a portion of

the common law of England, that adultery was a crime. Open

liccntiousness isa crime, and indictable at common law, but

adultery never was a crime at common law. The common law

left adultery to the cognizance solely of the ecclesiastical courts,

who chastised it pro salute anima, as they expressed it.

Adultery never was a crime by the law of New-York; is not

a crime to-day with us. It is regarded as a privat.» wrong,

('.\ posing the tort feasor to an action for civil damages, but it

was never considered a penal offense making him obnoxious to

a criminal prosecution. Hence, although the rule contended

for by the learned gentleman be sound in all its parts, yet it is

inapplicable here, because the testimony which the plaintiff may

giv . and will give, though tending to convict the wife of adul

tery, does not tend to accuse her of a criminal offense. So that

for these reasons, without detaining you with any amplification

of the argument, the second ground presented by the learned

gentleman wholly fails—fails because, if sound, it does not go

to the competency of the witness, but to the admissibility of the

testimony he may give-inapplicable, because it does not tend

to convict the wife of a criminal ofiense, and inoperative be

cause, in truth, it is not the law of the State of New-York.

'l'hc lcamed gentleman endeavored to fortify his position

against the competency of the plaintiff, by arguments drawn

from general considerations of policy. Now, Sir, those topics,

if addressed to a legislature meditating the adoption of an act

upon the subject, would be relevant and might be persuasive.

But your Honor sits there not to make, but to declare the law.

and upon an inquiry what the law is, debate as to what the law

ought tobe is immaterial and irrelevant. So, then, notwith

standing the temptation presented to me by the field of discus

sion opened by the leamed gentleman, I conceive that I have

discharged the duty imposed upon me of demonstrating (I say

it with becoming humility) that the plaintiff is a competent

witness and should be sworn.

 ornna VIEWS 01-‘ PLAINTIFF'S COUNSEL.

As soon as Gen. Pryor had finished, Mr. Beach,

the senior cotinsel for Mr. Tilton, began an argument in further

proof of the competency of his client to testify. His remarks

occupied about three hours of the session.
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Mr. Beach—Will your Honor accept some few

additional observations i The discussion of this question, Sir.

has been anticipated by us, and the general conduct of the argu

ment has been assigned to my learned colleague, who has just

addressed you. The able, lozzical and exhaustive argument

which he has submitted well justifies that selection. and little is

left on the field of this discussion for me but to glean some

thing of the fragments of it which have been left comparatively

unnoticed. You will not expect me, Sir, nor shall I attempt to

review or repeat, to any eittent. the considerations which have

‘ been already presented, but shall confine myself in a great de

gree to remark upon those general topics which have been intro

duced by our learned adversary. Listening. Sir. to his brilliant

and iinpressive exordium I was led to regret that I was not gifted

with those qualities which would enable nie in some faint and

far off degree to emulate his sonorous rhetoric. I am not. and

I shall not attempt it. But I am consoled somewhat by the re

fiection that this is an argument upon a question of law.

addressed to a court of law; that I speak to a mind

leamed and likely to be

moved from its the de¢lama(i02

of counsel. That declaniation, Sir, would, to my mind. have

experienced, and not

self-possession by

been far more impressive had it been uttered in the cause of

one who had not forgotten the precepts taught by his profa

sional representative; on behalf of one who has invaded the

sanctity and privacy of domestic life. and who, as the evidence

now stands, has seduced that wife from her 8ll€gi8I'lC‘3 and him

self introduced her before his packed Coniinlttee to review the

secrets of domestic intercourse-iiitroduced, Sir, upoti that or

casion to vilify and abuse the husband who now seeks the oc

casioii to vindicate himself from the aspersions; to tell to your

Honor and to the community the true story of the sad. lament

able difference which has broken up a happy and honored homo

scattered its inmates upon the cold charities of the world.

was nnrstivsrs PROPOSITION m<,ws-1-_

I do not accept, Sir, the issue tendered by my learned friend.

Reduced to its simple proposition, in practical application I0

this case, the proposition of the counsel is that Henry Ward

Beecher is a witness in this action, and Theodore Tilton is not

Whatever Hem’? Ward Beecher upon that stand may choose I0

5'11"» however he may stigmatize Theodore Tilton. if perchance

he should swear that from the lips of Theodore 'l‘ilton for:.'1'"-"

ness has been liberally tendered—nay, if he should SW8!’

that he has paid 'l"neodore Tilton for the wrong and receivfd 3

discharge for his outrage upon his rights, the justice and im

Wtiality of ale law still excludes Theodore 'r lton from an

swering the imputatious. It presents, Si r. just 1118!

cuucl tisiou, and if your Honor yields to the

proposition, it efl’ects just that practical remit
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that Henry Ward Beecher is free and at liberty to testify to

Whatever his conscience will permit—the accused seducer may

attempt as a witness to free himself from the accusation, and

the wronged and outraged husband must sit with lips sealed by

the law, and can offer to this Court and jury no testimony in

support of his action. Before your Honor shall reach a conclu

sion of that character, so unjust in all its theory and

mischievous in all its consequences,

to it by clear and satisfactory authority.

It is contrary to our notions of justice. It seems to be con

trary to the theory of our laws of evidence, and works a practi

cal wrong which would outrage the common sense of the com

munity.

you must be

driven

GRAVITY OI‘ THE QUESTION

Now, Sir, I admit this is a grave issue, important not only as

affecting this principle established by the wisdom and the expe

rience of the past, but grave and important in its relations to

those other subjects of domestic concern and public policy sub

mméa to your Honor. I agree, Sir, that the law cherishes with

tendcmess the family and the home, and well it is, Sir, that it

is so; forl too agree with my learned friend that upon them

rests the true foundation of every well regulated society and

Government. It is there that those lessons of purity and wis

dom are taught, forming the mind for the discharge of those

exalted duties which belong to every member of society, and

from them must come the agents who are to carry onward and

upward the great mystery of man’s creation. I agree that

no society or Government can stand—-vlrtuously sta.nd—except

upon the maintenance of the sanctity and the virtue of the

domestic circle. So I agree too, Sir, that there is much of

beauty and sacredness in the idea of unity attached to the man

rlage relation. That idea of the confluence of two souls ming

ling all their atfections and sympathies and interests in one,

and hand in hand meeting the contingencies and adversities of

life with mutual encouragement and love, is well calculated to

excite the beautiful imagery of my learned adversary. It ap

Deala, Sir, directly and feelingly to my own sympathies, but are

We to forget that in what is called the progress of civilization

that that idea has been mmgied and torn asunder? Are we to

be blind to the legislation of the present? Arowe to ignore the

fact that all these ideas have been exploded and destroyed by

What I deem the vandalism of modern legislation? In 1848

that unity was eflectuaily impaired under its notions and

bi’ Y-he common law the wife could not sue the husband. She

had no status in the Courts except in the wide discretion

"Id the exalted equity of a Court of Chancery. Yet she

my now bring her action. By the common law the wife could

noid no separate personal property except by ante-nuptial settle

ment or by the decree of a Court of Equity, and yet now she

my go out into the world and barter and trade and tussle with

the energiesof commercial and business life. Once her true

Fill"-*l'e was in the domestic circle and around the hoarthstone,

cultivating those tender sentiments and qualities which were at

Once her grace and glory, but to-day by the voice and power of

leglfllfltion she is ushered into the busy scenes of life and be,

comes an active and independent actor in all struggles. Tin

tic circle cannot be torn by the rude hand of the law_ Sir, ir

has been mangled and tom. That identity of interest, that

union of soul has been separated not only by the voice of legal

theory but by the practical application of it to the ordinary

concerns of life. My learned friends have produced

here, Sir, a wonderful mass of authorities gathered from

the adjudications under the modern law both in England and

in the States of this country. But, Sir, as you know the rules

of evidence, nay, the principles of law as applicable to distinct

communities and to the States of our own confederacy. are

regulated by the special legislation of each State, diflering in

each, conflicting in each, founded upon adverse principles, sus

taining diverse policies as they are instigated by the particiilar

notions of the special communities to which they are to be ap

piled.

IODRBN mass TE] rnuim GUIDES.

And how is this question to be adjudged. Sir i’ By the law of

England asit was, or by the law of England of to-day? By

-the legislation of our associated States, or by the legislation

and the law and the policy of the State of New-York? Cor

tainly, Sir, by the latter, and what need to gather those ancient

authorities pronounced under s. rule and ii policy inapplicable to

the present condition of our society, and asserting none of the

rights which, by modern legislation, have been conferred mu

tually upon husband and My friends

been digging among fossils oi’ a past

They are gathering here the dead carcasses of exploded

theories and adjudications, and confronting them in ghastly

wife. have

generation.

contrast with what professes to be the improvement of mods-i-n

times. Sir, we arc not to be governed by them. Your Honor

is to decide this case in consouance with the ideas of this day,

as they are established by the Legislature and the law of this

State, guided, I admit, by those general considerations of pro

priety, and by those i-iiles which govern the construction and

applications of statutes and decisions. For examining those,

Sir, in answer to the illustration of my learned friend, and to aid

somewhat the idea ofthe real unpractical issue which is presented

by this objection, permit ms to follow him in an illustration. I

imagine, Sir, a happy and honored and a cultured home. The

wife a frail and feeble and delicate woman, eminently de

votional and pious in all her impulses, and, as has been shown in

this case, and will be shown hereafter, devoted. to the husband of

her early choice and the father of her children. She had a pastor.

learned and eminent, gifted beyond his fellows, one who stood

at the very head of his honored and sacred profession, one

whose words were listened to with deference and with accept

Ahi Sir, he had those qualities of mind and heart: he

had that persuasive power of eloquence, that insidious and

silver tongue which would lure an angel from its paradise. He

was her accepted and chosen teacher and guide. She looked

up to him with a veneration second only to that with which she

regarded her God. Nay, if an incarnate Christ had come down

with the glory of Calvary upon his brow and the love or sacri

fice in his eyes, she could not have bowed to him with more

obedience and idolntrous deference than

rendered to her and her

tlflfit‘.

this woniiiii

pastor earthly uxl

°°1mselsiQ-"s iliisidcu of unity, this consecration of the dome» I From 1191' °hl1dh°°d. Sir, she was under his teaching and
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dominion. He was almost an inmate of her Lame.

iidence of a husband and a friend, a pupil of this aged and

venerable and gifted man, he was welcomedwith confidence and

lie exerted upon her, Sir, all his arts, his specious

wisdom, his pgayerful devotion. All the efforts of his gifted

nature were banded to the seduction of this happy and beloved

wife and mother, and she fell. And do you wonder, Sir? Is she

to be blamed for the act? Is this a prosecution of her ? Is the

action thereafter brought by her wronged husband an action

Ohl no, Sir. Consider

In the con

affection.

against her for her condemnation?

how strong he was, and how weak she was. Consider

how submissive she was to his teachings, and

imagine with what a specious and insidious tongue

he propounded to her the theory which he advanced, that forni

cation was but Pl natural expression of love! llc taught her to

believe in pious adultery. By slow, but by steady steps, he led

her along upon fra l paths to the precipice from which she fell.

That seducer is brought into a court of justice to answer for his

crime. Husband wronged, seducer guilty, stand before the im

maculate justicc of the law, and before which each has to an

swer for the deeds done in respect to this woman. And we are

told. Sir—should be told, Sir, in such a case, according to the

logic of my learned friend—that this aged and venerable and

gifted seducer may take the stand and polish and apologize for

his guilt, and present all the defenses of his practiced and

learned ingenuity, and that the husband must be still and

silent, and that this is the law—the law which is not a respecter

of persons, a law which holds out steady and even justice to liti

gants before it, and with all the sophistry of his great powers.

my learned friend subsidizes them to establish that doctrine of

injustice and wrong. I say again, Sir, before your Honor will

adopt any such conclusion, before you will approve any such

doctrine, you must be driven to it by the force of an irresistible

and legal logic. Thank God there is, in my belief, no such rule

in the law of this State!

policy of our Legislature.

There is no such injustice in the

A REVIEW OF THE AUTHORITIES.

i do not propose, Sir, to examine at any considerable length

authorities referred to or commented upon ; but I understand my

learned adversary to declare that the policy of the common law,

excluding a husband and wife as witnesses for or against

each other, is founded upon the harmony and invioiability

of the dqnestic relation. [deny that proposition, Sir. It is

maintained, undoubtedly, by many of the English authorities,

and is in one authority in this State alluded to as the ground of

exclusion, but in later and better considered authorities, I sub

mit to your Honor, the dogma has no support wlntever. And l

refer again, Sir, to thecase of Marsh vs. Potter already spoken of,

to the opinion of Mr. Justice James, which is the most elaborate

and thorough examination not only of the policy but the

state of decision upon this subject which can be found in

our own, or, I think, in any other reports, and which

has been adopted and afllrmed by the Court of Appeals.

“Upon the competency of witnesses.“ says this learned

Judge. " the common law proceeded in distrust of human na

tum. it believe-(1 3 witness thus interested to be in‘-apable of

verity, and there consequently grew up under it a system of re

 

strictions which rarely, if ever. allowed the facts in a given 08!!

to come out tully. and was often the occasion of great hardship

and injustice. The objections to such a system were too inani

fest to escape attention. Many thought the attainment of trntn

would be best promoted by opening every source of information

in a given case, and that all persons co2'niznnt of an v fact bear

ing upon the case, and especially those ordinarily most conver

sant with them, the parties themselves should be permitted to

speak. They expressed confidence in man, and a belief in lie

existence of human integrity. They believed in the capacity of

human nature, although interestel, to speak the truth,

and in the ability of triers of questions of fact.

to detect falsehood. From such a basis of

thought ttxzre have sprung up within a few years in Enzl.-in-ti,

and in some of the States of this country, ratiirul changes in the

admissibility and competency of persons as witnesses. A new

system has developed itself, whose foundations are laid in com

mon sense and on enlightened policy, and its superiority over

the old is no longer que-tioned, except by the few who have no

confidence in the present, no hope in the future, and who deem

our only safety is in keeping fast anchored to the past."

Omitting a few paragraphs, Sir, he says:

“Actions between married persons should constitute no ex

ception to the general rule of practice. Each represent u ell4ic~

fined rights of action, both as concerns property and per>onu.l

rights. Suitors can institute them, courts mu-st

entertain them, and triers must decide them. So. in

actions where husband and wife are co-plaintiffs or co

defendants, husband and wife may sue and be sued. and

the husband must, in some instances. be sued with the wife.

Such actions must be entertained and tried by the courts. The

simple question, then, is, shall such action.-1 be tried in the

ordinary way, or by some exceptional method? \Vill the l:"-w,

while it entertains them, say—that they shall be decided

rightly, so far as practicable, or that it is a matter of no cou-e

quence how they are disposed of‘! Or, if their deci~ion is a

matter of some concern to the law, shall the means most ap

proved for arriving at a result consonant with the dignity of the

law and the rights of individuals in other cases be employed in

those actions, or shall the triers be left to grope their way

through a partial darkness to a conclusion? lu other uordfl,

shall the husband‘s mouth oe closed in his own beliaii‘, while

his wife is a :0-party, though permitted to speak if sued

alone?"

Indeed

“though permitted to speak if sued alone, it is

a rule of the common law that husband or

wife cannot be witnesses for or against each Otllef.

The first branch is based entirely upon interest; the second upon

interest and public policy. All persons interested in the action

were at common law held incompetent to testify therein. This,

of course, excluded the parties to the records. At common law

the wife's civil existence was merged in that of the husband,

and the two were regarded as but one person. She had no sepa

rate right of property or of action, and hence was excluded from

being a witness in her husband‘s behalf. This identity of inter

est was also the real support of the rule excluding thx ~ lfe as

a witness against the husband. In consequence of this identity

of interest ‘°—[and in both senses the word “interest “ is

italicised]-— “ husband and wife uniformly appeared before

the Court in a friend'y attitude. Leg.-ally their relation was one

of mutual confidence and harmony. There was every

reason to fear, therefore, that in the event of the introduction of

one of them at the stilt of an adversary of the other some te-t.i

mony would be elicited which would be detrimental to the in

terests of the other, and therefrom domestic ill-feeling and dis

cord result. The peace of families would thus be jeopardized

merely to subscrve the pecuniary interests of third p -rsous.“

And 11° broceeds. Sir. in citing elementary authorities, and

ho concludes by saying:
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" I think it clear, therefore, that the true principle which ex

cludes the husband or the wife of the party from being a wit

ness for or against each other was the union of interest and

privilege existing between them."

And that privilege refers, Sir. to confidential communica

tions, and has no connection with the idea of public policy, or

with the harmony of the domestic relation.

" It is true, authorities could be cited which state that it is

with a view of preserving the peace of families, and where it is

said that the admission of such testimony would lead to dis

sension and unhappiness, and, probably, to perjury, and that

the confidence existing between husband and wife should be

sacredly cherished. But. if those cases are carefully examined

it \\ ill be found that this question, in its origm and cause, was

not fully considered."

And then he proceeds to examine them, Sir, and says:

“ With respect to the protection of confident communications

between husband and wife there is good reason for such pro

tection at all times." ,

But no such principle has been brought into practice.

“The decisions excluding husbands or wives of parties

are often accompanied with sacred declarations in

favor of such protection; but is the exclusion extended to all

the testimony, whether it was CODfld€l11li1l or not? and, as no

protection was given to conjugal confidence in respect to wit

nesses, these parties were as much within the reason

of the rule, as it existed, as the other class, it may

be safely afiirmed that no such rule has as yet been

established. As to the authorities. most of the decisions

in favor of excluding the wives of parties were given in cases

where the husbands were excluded, and, therefore, no matter

how strong may have been the expression of public policy, '

and in favor of preventing domestic discord, &c., all those con- _

ditions are consistent with the principle that. interest was the

ground of objection."

He then proceeds to reason upon the effect of the Code

abolishing the disqualification of interest, and finally holds, in

consonance with the opinions I have read to your Honor.

I ask your attention, Sir, to the case of Wehrkampt vs. Wil

lett, to be found in the 4th volume of Abbott‘s Court of Appeals

Decisions, at page 548. That was a case where the wife was a

party plaintiff, and offered herself as a witness, and where the

question was whether the property which had been seized by

the sheriff, against whom the action was brought, belonged to

the wife or to the husband. The question was whether she was

And I read this,

First, to maintain the doctrine asserted

Q competent witness. It was held she was.

Sir, for two purposes.

by Justice James, that the exclusion of the wife or the husband,

as the case might be, was not founded upon the idea of domes

tic harmony; and, second, to show that in an action like the pres

ent, even at common law, the objection of being a party re

moved the husband or wife as a sole party, the other not being

a party would be competent as a witness. The Court says:

“ The rule of the common law did not prohibit husband and

wife from testifying in a civil action. unless one or the other or

both were parties, or directly interested in the subject of the

action. Here the husband was not a party, nor had he any such

interest as would have disqualified the wife by strict common

law rules. The action was in no proper sense against; him. lie

made no claim to the property taken and sold by the defendant,

and had no interest in the litigation. unless, indeed, to have

his debts paid from property to which he laid no claim." ' "' "

“The code provides that a party to an action, etc., may be

examined as a witness in his own behalf, or in behalf of any

 

other party, in the same manner, and subject to the same rules

of examination as any other witness," except “that neither

husband nor wife shall be required to disclose any com

munication made by one to the other." * ' * *

“ The letter of the Statute certainly extends to married persons

not having conflicting interests," [conflicting interest of par

ties,] “ and the exception is a plain indication of the legislative

intention to change or codify the common law rule as to the

admissibihty of husband and wife as witnesses."

And yet all the argument presented by my learned friend, all

his glowing oratory concerning the sanctity and permanence of

the domestic relation, are founded exclusively upon the

doctrine of this law thus avowed by the Court of last resort to

have been changed by the legislation of the present.

“ The reason of the latter rule for not admitting husband and

wie. as witnesses for each other, was because of an identity of

interest; nor were they admitted against each other, because

this was deemed contrary to the legal policy of marriage. ‘ Hus

band and wife,‘ says Blackstone, ' are not allowed to be evi

dence for or against each other, partly because it is impossible

that their testimony should be indifferent, but principally be

cause of the union of persons; and therefore if they were ad

mitted to be witnesses for each other, they would contradict

our maxim of law—‘ No one shall be a witness in his own

cause; ‘ and if against each other, they would contradict an

other maxim—‘No one is obliged to convict himself.’ “

And you see, Sir, upon what the policy of the common law

rested; and you see how cle trly this idea of unity, of identity

of interest—I had almost said of person, certainly of heart

is abrogated by the laws of this State. ,

Says Baron Gilbert: 1'

“If they (husband and wife) swear for each other,

they are not believed, because their interests are abso

lutely the same, and therefore they can give no more

credit when they attest for each other than when

a man attests for himself; and it would be very hard if

a wife should be allowed as evidence against her husband, when

she cannot attest for him. Such a law would occasion im

placable quarrels and divisions, and destroy the very legal pol

icy of marriage ; but of late years in this State, material and

radical changes have been made in the law of husband and

wife, and, in the law of evidence, and the competency and ad

missibility of witnesses, undermining, in a great degree, the

uses of and practically abrogatiug the common law rule."

rm. roman orrltn.

Now, if your Honor pleases, it is the effort of my learned

friend to re-establish that rule; to roll back the assumed course

of progress and growth of legislation; to ask your Honor to ro

auimate the abrogated lessons and principles of the past; to

rule in defiance not only of the policy but of the mandate of

the State. And. hence. as I be

the authority, all the principles,

all the notions of propriety, of delicacy, of public policy,

which have been so eloquently

learned friend.

the present law of

fore remarked, all

advanced by my

of by

tions pronounced undera different policy and with different

are thesedisposed adjudica

views; and which, as our Court of last resort says, '.' as abro

iask attention

cited

rncnted upon by my learned friend, of Southwick rs. Southwick

(49 New York).

tion presented was whether, in an action brought by the wife

gated by the legisiatiwn of the past few years.

again, for a moment, to the case and com

In that cause, if your Honor please, the ques

I :i':'Illn.-"It her husband to recover an alleged balance of money
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ihey were witnesses for or against each other in the action. Mr. ' where the husband or the wife alone was a party as against

Folger, eminent for his careful and learned analysis of the law,

and for his patient industry in the formation of his opinions,

I

says:

“ The first question made in this case is, whether the defend

ant was properly admitted as a witness in his own behalf against

the plaintiff, his wife. It is claimed that the provisions of the

Act of 1867 (2 Laws of 1867, p. 22-21), do not enable the defend- .

ant to become a witness against his wife in an aotion in which

they are the only antagonistic parties. I have reached the op

posite conclusion. It must be conceded that the object of the

tnactmeut was to alter the common law rule, which forbade the

husband or wile being a witness for or against the other."

I noticed a current remark of our learned adversary that, by

the first section of the Act of 1867, although it would enable

the wife to be a witness against the husband in an action

brought by him against a third party, that it did not render the

husband competent. That question, certainly, was considered

in this case. The Court stated what was the object and the

spirit of the law; and if you will follow the course of legislation,

the tardy and reluctant steps by which it has been driven by pub

llC sentiment to reach its present condition, even as d€Cl3l'L‘d it

this very authority, your Honor will find that the law of 1867 was

enacted as but acomplement to the other invasions upon com

mon law principles previously established; that it was enacted

for the very and avowed purpose of making the husband and

wife competent for or against each other, with certain exceptions

pro vided for in Section 2; that it was intended to uproot the old

policy of the common law upon this subject; and, that the

sentimental theories upon which that policy was founded had

i.m_-.11 abandoned by modern thought and modern enactment—

beautiful, charming as they are, and fit subjects for the oratory

of my leamed friend as they are, but not fit subjects for dis

ens ilUll in a legal argument to a court of justice.

Judge Folger continues:

" 1 have reached the opposite conclusion. It must be cou

sidcred that the object of the enactment was to alter the com

mon law, which forbade the husband or wife hcinga witness for

or against the other. Its object was to make available, in the

trial of issues of Qevideuce, the classes of witnesses whom the

rulcs of the common law excluded. It designated this class as a

hu.-Hand of any party to the action, and as the wife of any party

to the action. It declared that all per.-ons falling within these

d(~-gnations should be competent and compellable to give evi

dence the same as any other witnesses; it declared, further,

that they should be thus competent and compellable on ht-half

of any party to the action."

Now mark. Sir, the next sentence.

“ It is conceded that when the husband or the wife is a party

to the action and the other is not, that the husband or the wife

so being a party to the action, as the ease may be, is within the

language of the statute.“

That is the statute of 1867, where he is competent and com

pellable to be a witness. It was conceded, Sir, and assumed

by Court and counsel, although this was an action between

husband and wife, that if one alone was a party to the

action. that one might be a witness in the action. And, Sir, it

was upon agrave discussion as to the spirit and effect of this

statute of 1867 before a learned Court, conducted by lsarncd

counsel ; and on all sides it was conceded, it was assumed and

declared by the Court as the conclusion accepted by itself, that l

- the third person, that the husband or the wife, as the case might

be, was a competent and compellable witness in that action.

But it is contended that this language docs not disclose an in

tention that he or she might be awitness for or against the

other, where both are parties to the action and antagonistic in

it. I ask your Honor’s attention to another case in this author

ity. It is not necessary for me to read, Sir, the introductory

review of the authorit.ies—the English authorities and our

own-preceding the paragraph which I think important. But.

speaking of the old rule, he says;

“ It was to be maintained for the sake of the present md the

future, that by an adherence to the rule. for the public good"

[The public policy of my learned friend]—“ that by an adher

ence to the rule for the public good, married folks nizght be tb

sured of secrecy; neither death nor divorce could abrogate the

rule, so it continued imperative upon the courts, and must after

death or divorce he enforced for the sake of the public, though it

could no longer help or harm the parties. But the statute in

question discards the rule of the common law and abrogates it,

and for us, save as to confidential communications, it no longer

exists. Husband and wife may now and for the future be wit

nesses as to all which passes between them not having that

quality."

That is the quality of confidential privileged communications

But, Sir, it is said that this is a destruction of conjugal fe

licity; that in its practical effect it must necessarily

introduce wrangle, dissension into the domestic circle, and up

root the policy of unity and union upon which the principles and

the decll-lltll of the common law rested. Well, Sir, the law

should be uniform; if a public policy of that character isto be

pursued, it should be universal. There should be no coutiict of

inconsistency in its application to the varied cases of human

life; and how is it to he preserved, if, as our Court of Ap

peals ln this case ruled, husband and wife may sue each

other, and husband and wife may be witness against each

other f Does it not involve, just as equally as the present 9!

ample, conflict with this idea of domestic harmony? Isnot

the unity of the conjugal relation just as directlyassailedl

Will not discord and enmity in the household be equally ml!“

tured and propagated by allowing husband and wife not only to

sue each other, but when they are parties to an action, to be

witnesses against each other, each swearing in support of their

disaccordant interest, each testifying to mutual transactions be

tween themselves, each maintaining an opposite theory of fact,

and each reflecting upon the credibility and integrity of th_e other;

and if this beautiful idea of unity and union and harmony 8!

ists to-day, how comes it that the doctrine of this case is estab

llshed?

Suppose another case, Sir; suppose a husband brings an ac

tion against a third party, not for the seduction of his wife, but

for enticing her from his home. These actions are quite com

mon, Sir. Is the husband awituess there, and will auybfldy

dispute it? And, yet, does not that action necessarily involve

the quarrels and dissensions of private conjugal life? And

the husband was Cflllvll

Honor. The

in a case of that character

as I will

answer in the case supposed set up that the husband WM

brutal, unkind; that he provided poorly for his family; ill“

as a witness, show your
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‘the wife had just and reasonable cause for deseriing her home.

Why does that not at once suggest dissension, discord, separa

tion. death to the family union f And. yet, the husband is a

competent witness for or against himself, and may be

called by the defendant against himself to ask the

very facts alleged in the answer, and so, Sir, a witness for him

self. And there, as between the husband and a third party, are

introduced all the elements which strike at the very founda

tion and life of domestic felicity, utterly inconsistent, Sir, with

the idea of my learned friend, and with a continuance of

the common law upon which he rests his objection. I may as

well here, Sir, refer to the case of 7th Robinson, 581, where,

in an action for debauching and enticing away the plaintiffs

wife, the answer alleged that the wife was compelled to leave

the piaintifl."s house by reason of his cruel and inhuman treat

ment, and immoral conduct, he having introduced a lewd

woman into his house and kept her there for purposes of sexual

intercourse. Held

“That the plaintiff being examined as a witness for the de

fendant before trial might be inquired as to the matter set up,

and competent to answer.”

It makes no difference that he was called against himself, for

the rule of exclusion applied equally where the husband dr wife

was offered for or against her husband, and the principle of the

rule of exclusion was equal]y applicable to the one condition as

the other. Now your Honor will bear in mind that in this

argument the question as to the inviolability of confidential

connnunications is not involved at all. That is a question of

privilege, not of the competency of the witness. As to all

other matters husband and wife are competent, but they

are not compellable to disclose these confidential communica

tions. And I think, Sir, nine-tenths of the authorities produced

by my learned friend from the common law but enunuiate

that doctrine; and all their beautiful theories are founded

upon the idea in regard to these, the conferences and commu

nications which spring out of the intimacy and the faith of

conjugal life, neither husband nor wife can disclose them

during the lives of the other nor after the death of the one.

They are forever sacred—sacred to the privacy of that relation,

while they are founded upon the faith of that privacy.

The progress, Sir, of legislation upon this subject has been

very ably analyzed and presented by my learned friend; but

will your Honor permit me to read again a short extract from

the opinion of Justice James, upon which I have already

(lf‘8WIl 80 will the

course of that legislation.

First, Sir, the disability of interest was removed; then the disa

bility of party, so far as to permit an adversary to call an oppo

site party; then it was removed as to all parties, with some ex

with assignees, administrators,

&c. Then you will perceive that, up to that period,

all the impediments of the common law as to the com

petency of the witness were except the

And then came the

law of 1867, conceived in the spirit and enacted in the policy

declared in the case of Southwick vs. Southwlck, 49th

N. Y. For the purpose of opening all the avenues of truth

largciy. Your Honor remember

slow and the struggling

captions, as connected

removed,

Single one of the disability of marriage.

founded upon a confidence. not only in the integrity, but in the

intelligence of human nature:—first, in the integrity that, under

the solemn sanction of an oath, witnesses would tell the truth :

and, second, upon the intelligence of the Court and jury, that, if

the witness wandered from the truth, the error could be de

tected and repaired. And so, Sir. Mr. Justice James says:

“ Of late years material changes have been made in the law of

husband and wife, both in this country and in England, but

particularly in this State. The wife has been admitted to sepa

rate rights of property, and as a consequence to separate rights

of action, even as against the husband himself. The marriage

contract has lost its ancient feature of indissolubility, and ac

tions between parties for the breach of it are constantly before

the Courts, in the case of an action between these

persons, whether in regard to some disputed

property, or by the husband for a divorce, or by the

wife for a separation. It is idle to assert that they stand before

the Court in that amicable attitude in which in civil suits they

invariably stood at common law. Radical changes have also

been effected within the last sixteen years in the law of evi

dence and the admissibility of witnesses. England took the in

itiatory step by the passage of Lord Denman‘s Act of

1843. Its general feature was that no person of

fered as a witness in a civil case should be

excluded by reason of incapacity from crime or from inler

est, with the proviso that the same should not extend to the

party to the record, and some others enumerated, nor the hus

band and wife of such person respectively. Lord Brougham‘s

Act was passed in 1851. The first section repealed all the

proviso of Lord Dcnman‘s Act except that relating

to husband and wife. The second section made

the parties to actions competent witnesses. The

third section made husbands and wives of parties in criminal

proceedings incompetent; and the fourth section rendered the

statute inapplicable to actions founded upon adultery or breach

of promise of marriage."

But, Sir, I will not trouble your Honor with reading more.

Judge Neiison—Wil1 it be convenient to suspend here for re

cessf

Mr. Beach—Yes, Sir; I had hoped to conclude my argument

before the recess, but I can suspend here.

The Court then took a recess of an hour.

HR. nsscnstfs own woans ruansn aoamsr HIM.

The Court met at 2 p. m., pursuant to adjournment, and Mr.

Beach resumed his address. I

Mr. Beach—If your Honor please, as I understood the argu

ment of the learned gentleman upon the other side, it was di

vided into two branches; the first rested upon the ancient

rule and policy of and the other

founded upon the 'special this

State. The first I have considered so far as it appears L0

me important or justifiable in view of the argument of my

learned colleague, and I pass from it with the single remark

that this case presents this singular peculiarity, that the de

fendant hitherto has published his demand to all the world for

the production of all possible evidence that

be produced against him. To all the earth he

challenge demanding that everybody

the common law,

was It.’-QSIBIIOD Of

could

has

given a public

who can throw any light upon this mixed and troubled

controversy should appear and present it. To-day, through

his counsel, he seeks to close the principal avenue of evidence.

To his adveygary, whom, a while ago, he culled upon to appear
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before his chosen tribunal and exhibit his proofs,

he makes the objection of incompetency. It is

not for me to say, Sir, whether the confidence of

that challenge rested upon the circumstance that the revelations

were to be made before his own chosen judges, appointed by

and ruled by himself, and that to-day that challenge is

answered before a reliable and competent tribunal and un

At any rate, it is a

remarkable inconsistency, and the imagination will ne

cessarily rove in the fancy for the reasons which

should thus have altered the tone of confidence and de

fiance on the part of this defendant.

der the sanction of judicial law.

TIE SIGNIFICANCE OP THE TRIAL.

But, Sir, this litigation, although represented by my learned

friend as a mercenary pursuit upon the part of this plaintiff

of money compensation, to which I shall allude hereafter, is

by no means an action of that character. It includes

interest

to the parties. Its object is far purer and mightier than the

It looks to the vindication of

one for whom vindication is necessary—that is, the plaintiff in

questions of higher to the community and

mere consideration of damages,

this action. it involves the question whether a prominent and

eminent leader of the Christianity of the age is to be

stricken down by the scorn and condemnation of mankind;

and the vast interest which rolls around this case, as

connected with these public and far-reaching consequences, is

a far higher and greater consideration than the technical and

simple questionuof the ultimate judgment for mere damages

which is to be expected alone from this Jury. Undoubtedly,

Sir, the counsel for this defendant, in the pursuit of their duty,

are quite entitled to present any technical objection to the ad

mission of evidence which may to their judgment appear appro

priate and proper; but, whether they know it or not, those

Objections which seek to exclude light and to still hide in dark

ness the alleged sin of this defendant, reflect no credit upon his

character, and will not aid in the effort at his justification.

KORE ABOUT JUSTICE SMTTEFB DECISION

lpass now, Sir, to a very brief consideration of the Law of

1867. and the decision of Mr. Justice Smith, and as I read that

decision, Sir, far greater import has been given to it than it

deserves. Your Honor will be good enough to perceive

that the simple question decided in this case is

that the husband, in an action brought by himself

for criminal conversation with his wife, was not a competent

witness to prove the fact of marriage, and that fact alone.

was not oilercd as a witness generally in the case to sustain the

allegation of seduction, but, as the statement of the case and

the opinion of the Court 8!l)‘8, the single proposition of fact to

which he was tendered was to prove the marriage between l|im- -

self and his wife. And mark the reason of the Court. After

the statement of the case, which is:

“ At the trial at the Onondaga Circuit, the plaintiff, to prove

his marririgi-, was ofiercd as a witness on his own l)tfil'llf. This

was objected to by the defendant, the objection sustained, and

the evidence excluded, to which the plaintiff excepted."

It is not necessary to state, Sir, the preliminary circumstances

He.

 

 

which led to the necessity of his being oflered upon that single

and exclusive fact, but the Court say :

“It has long been settled that in actions for criminal con

versation and divorce, and in prosecutions for bigamy. an

actual marriage must be proved, and that in these cases the

cohabitation of the parties as man and wife, their declarations

or admissions, or the reputation of an existing marriage, or

the plaintiff's acknowledgment of the woman as his wife, and

holding her out as such to his friends and acquaintances, and

her reception in the family as such, are not sufiicient to main

tain he suit.“

And he refers to a number of authorities, and says :

" The proof offered by the witness Dann, the plaintiff, was of

the class held sufficient, and was properly excluded within these

cases. “ -

And that was the ruling, and that was the whole extent of

the decision. Then it was argued on the part of the appellant

that he was a witness, made a witness under the Act of 1867.

and the Court passed upon that very grave and important ques

_ tion with the simple remark, read by my learned colleague. but

- which I wish to repeat : “The plaintiff was not a

competent witness.“ For what Y Not a competent

witne'ss in the case? No, Sir : he was not offtred

as such ; he was not passed upon as such. The plaintifi was

not a competent witness to prove such marriage, and to that

extent, and to that only, did the Court construe the applicaliw

of the Act of 1867. The Court proceeds to say:

“The Act of 1867, to enable husband and wife to be wit

nesses for or against each other, expressly excepts the cases

where the question of adultery ot' the husband or the wife is in

controversy, except to prove a former marriage in case of big

amy, and the fact of marriage in actions for divorce."

And with that single remark, Sir, without any examination of

previous authorities, without any investigation of the principle

or the policy of the Act of 1867, the Court passes that very im

portant question. I submit to your Honor that in itself it is not

a decision upon the point which is now presented, where the

plaintiff is ofiered as a witness generally in the case, not M11)’

as to the fact of seduction or adultery, but_ to all the other

collateral and upon collateralquestions of importance,

issues which have arisen and will necessarily arise in the conrw

of the investigation. Now, Sir, I think I may be pardoned in

making one single additional suggestion, sufliciently intimated

perhaps, by my learned colleague, upon this law of 1867. I!

By its first section it inakes

husband and wife competent witnesses in all cases, without

has been read to your lionor.

any limitation. Comments upon this Act expressive of ii!

spirit. and policy, and effect, I have read to your Honor from

It.-.4 object. ii!‘ Pm‘

pose was to remove that single remaining impediment from the

the decisions of the Court of Appeals.

competency of all witnesses in all cases. subject to the limita

tions contained in section 2 of the Act. That is declared bi’ me

Now, the error of Justice Smith arose

from a superficial consideration of the limitations contained in

court of last resort.

section 2. He evidenttly misapprehendcd the effect of that

section; evidently he misapplled it, as the ordinary common

sense and intelligence of any gentleman will lead him £0 Per‘

ceive on listening so the simple reading of the section I

“ Nothing herein contained shall render any husband or wife
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competent or compellable to give evidence for or against the ] con. as between the husband and the seducer, the wife has no

other.”

In any of he actions enumerated, of which we may assume

this to be one. Now, Sir, the test, the soul of this section

is the words “for or against each other." By the first

section they are made competent witnesses in all actions

and upon all occasions and between all parties. The

Legislature then say that section shall not be construed as

qualifying them as witnesses for or aigziinst each other. Is not

that, Sir, the clear reading, the ‘plain, intelligible, unambiguous

language of the statute, and before either is dis

qualified under that section, must it not appear that

he or she is offered as a witness for or against the other?

And is it conceivable that any judicial mind brought

deliberately to the consideration of that section can

misconceive its import and the principle which it intends

that principle being simply, although

the impediments oi’ the common law are removed, although

to announce,

the ideas of the unity of the marriage relation are exploded,

although the fact of actions between husband and wife, and tes

timony from husband and wife,may destroy the sentiments of the

connubial relation, nevertheless they shall not be witnesses for or

against each other. Then the question at once arises, Sir, in

an action of this character, brought against the seducer, is the

husband competent to testify against him? And still, leaning

upon the exploded notions of the common law, my friend con

tends he Ls not, because it would interrupt and destroy the

unity and barmony of the conjugal relation.

But, Sir, itis is not an action against the wife. She is not a

party. As is conceded, she cannot be a witness. It seeks no

remedy against her. It asks no judgment against her ; and

whatever may be the ilnal determination oi’ this action, she yet

stands before the world and the law as the legal wedded wife of

Theodore Tilton. Whatever judgment you may enter is power

She is the wife of this

plaintiff, entitled to all the legal consideration, a claimant for all

the legal duties arising out of that relation. And how, then,

can the testimony of the husband in this cause be considered

less to strip her of a single wifely right.

as either for or against her? Those terms must be applied

in a legal

her in a

must be a

legal She a party,

or else the judgment must be such as will aflect and conclude

her interests. I have shown your Honor, I think, that no such

sense. He witness against

meaning. must be

consequences can be claimed from the result of this litigation.

To

morrow or to-day she might commence her action for alegal

To-morrow or to-day she might file her bill for a divorce.

separation and for alimony. To-morrow or to-day, girded by

the law of the land, notwithstanding her inexcusable desertion

of her husband's home, she may appear on its threshold and

Does anybody dispme it? Are the

difllculties between these two parties at all affected by the mis

demand admission as wife.

erable occurrence of the past your or of the past four years?

No, Sir; and my friends perceive, must perceive, this attitude,

this relation as between this husband and wife.

Now, my friend has referred you to the case in 46 Barbour,

showing that this is the true construction of the language of this

section, " for or against each other,” showing in an action of crim.

such legal relation to the litigation as to cqnstitute an interest

in herself, and by abundant authority he has shown you that

that other idea of the exclusio .

account of the efiect or object of the testimony when oflered to

stigmatize or criminate the other, is exploded by the authorities

of this and of sister States. I will not again refer, Sir, as I had

intended, to the decision of Southwick vs. Southwick, in the -i9

of New York. If your Honor shall be inclined to examine the

case, I think you will find that it sustains the views which have

been presented. W

of the one or the other on

onosme oassavlvnous on Tm: OBJECTION.

Now, Sir, what is left of the objection? Under the light of

this legislation and these authorities, with these judicial com
mentaries upon the spirit audlefiect of the successive acts re

maining, the impediments to the introduction of witnesses, and

to the light of all possible evidence, it being shown that the

doctrines of the common law have been exploded by recent leg

islation, it having been over and over again asserted by the

highest court of this State, what remains, 1 repeat, of the ob

jection, and why is it, either upon authority or upon prin

ciple, that this plaintiff is excluded from that witness stand?

nmnsn asrscrs or THE casn.

I am at a loss, Sir, to perceive upon what theory, upon what

principle, upon what principle either of policy or of law, that

exclusion canbe maintained. I know that evidence may be

drawn from this witness, if sworn, which will reflect upon the

chastity and the honor of his wife. I know that fact has

given and will give to my learned friend an opportunity to des

cant upon the horrid and the barbarous appearance

of such disagreement and controversy between parties so

holily and dearly connected; and he has drawn a

painful and pitiful picture of the deserted and wronged wife,

dishonored and crushed by the testimony of a husband in eager

chase al'ter the gold of his adversary. He has presented this

wife in an argumentative allegory, as listening to the accusa

tions of her husband, hearing the revelation of her con

fessed dishonor published to all the world, and yet com

pelled to sit silent, without a possible answer from her

lips to the But the answer of

the law is that which I already given. Sir,

that she is not interested in the event'of this suit, that her

rights are tlnimpaired and untouched, and she may claim all the

supposed calumny.

have

privileges of the relati.>;l ;1.‘{lStlflg between her and the plaintiff.

But that picture, Sir, has another side. Will that be the first

revelation of her asserted guilt ? Will the testimony from the

lips of the husband bethe first dark shadow which gathers

upon her womanly and wifely character ?

case of

In this or

in any other conceivable seduction, is it

the action like this, or the

like this, which crushes and ruins womanhood ? No, Sir, no,

Sir. The shame, the disgrace. the destruction which this wife

sufiers, and must suifer, starts earlier in the history of this

unfortunate transaction. It is not the husband who Pevfiflls

testimony in the action

the wife's dishonor; it is the seducer, Sir. Long before tnis

action was commenced. the dark cloud had cushrouded this

wife. This action was not commenced until that wife,
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stimulated by her seducer. had deserted the house of her hus- ~ justice, he would have been arraigned as a criminal. and in dun

This until that

wife, led by that seducer, appeared before his chosen tribunal.

not commencedbiimi. action was

and vented her spleen and indignation against this husband.

Long before this action was commenced. the shadow had fallen

over that household. and a happy and honored home was

distracted The

apply, Sir. not

not

this

appropriate to any

and dissevered. argument does

The picture is

this case. It is

occasion, because I assert it as an invariable principle. that the

dishonor and the ruin which follows the path of the seducer

commences long before the husband is apprised of his own

dishonor. It comes, Sir, in alienated love; it comes in inevita

ble discord and contention; it comes, at last. in the clear

revelation to the distracted heart of the husband of his wife's

seduction and dishonor. Whatever may be said by Theodore

Tilton upon that stand will not add a jot or tittle to the agony,

the shame or the remorse of that wife.

appropriate to

occasion or not

xonnr i~'o'r BOUGHT BY rim PLAINTIFF.

Bul this is a suit for money, Sir; my client is represented as

thus treading over the reputation and the honor of his wife in a

greedy chase after the gold of this defendant. Why, Sir, did not

the counsel know better ? If not, his associate and your Honor

know better.

abandon

learned friends would

libel in

fore your Honor, the profier was made to

this action for damages, if

but their

asserting adultery of

"W

intimation for a

this defendant

Theodore Tilton seeks no damages from this defendant.

press forward

the

wife.

lie would not stain and burn his palm with his gold; but he

seeks, Sir, a vindication. The sin of this defendant has fol

lowed him with destructive eflicacy. This defendant has gath

ered around him the comments and the condemnation of so

Those

(‘uni-‘t'(]il(*.llC{3B wh‘ch always follow in the path of guilt, and

ci.’-ty; his fortunes have been pros-trated.

especially of this sin, have citing to him with an iron tenacity.

Must he sit silent, Sir? Is there no redress? For the wronged

husband and the violated home, does the law afford no ven

gcanre Y Why, Sir, it is, I think, a shame, although I believe I

differ with my learned colleague in that respect; but l

think it a the this

State, State where that law

is wanting, that the seducer may not be pursued as a crim

burning shame to law of

and of every other

inal; that licentiousness of this character is not punished by the

heaviest judgment of the law, asit was condemned and pun

But no

What must Theodore Tilton do? Must

Must he

seducer

ished by that infallible law which knows no error.

remedy is given, Sir.

he sufler the auimadversions of 1030society?

the triumphant

flourishing. glorying in his impunity, the happiest man in all

wife and home, and see

this assembly? [Applause] Does the law afford no redress? ,

Noiie adequate, Sir; and the only resource left to my client.

given him by the law. was this action, or to take that other rem

edy condemncd by the law of the State, but sanctioned by the

common law of humanity. which reaches the heart and

the life of the seducer. And had he done that. Sir, instead

of standing before your Honor in his appeal for vindication and

Q

How long ago was it that in this cause, and be- ,

T law of this argument; and, it is only because my learned

with his .

 

But yet my friends reproach us for bringing

“You should be quiet, Mr. Tilton:

Henry Ward Beecher

ger of his life.

this action.

should

oi’ adultery, because, forsooth, it implicates and criminates

your wife; you have lost her love and society; it has been

you

not venture to accuse

won from you by the specious seductions of this defendant.

Your home is desecrated and dishonored and your fortunes

withered and destroyed, and the seducer, 1 repeat, is glorying

But, still, be quiet; and, if

you venture to adopt the only remedy which the law gives you,

eloquent counsel .-"hall hold you up to the scorn and contempt

of a Court and a jury and all mankind."

Well, Sir, to my mind there is something excessively repug

nant in this idea of a civil action founded upon seduction. it

hurts the better sentiments of our nature. It revolts that aflec

tion upon which family and home rest, and upon which so

ciety and government depend. But, when the law leaves

no other that; Sir, when the law

gives to the dishonored husband no other revenge but that,

consistently with its own teachings, it ill becomes the ministers

of the law to reproach the husband who resorts to that redress.

Now, Sir, I am aware that these thoughts and remarks are not

in his impunity from punishment.

reuicdy than aye,

pertinent to this discussion. '1‘hey do not belong to the

sought

from

friend, in his and

to inculcate this

the mere fact of bringing this action that I have wandered

from the correct path of discussion, for the purpose Oi

specious insidious , way,

idea of disgrace and dishonor

remedying that great mistake and wrong. This is all, Sir, I

I can but repeat the spirit

of the argument which my learned colleague and myself

I can but implore you, out of regard

for the great interests involved in your decision of this question.

have to submit to your Honor.

have addressed to you.

out of regard for those great questions of law and of public

policy which are necessarily involved in the discussion and in

the decision, to examine it with deliberation and care (if K1"

attention of your Honor has not already been directed to this

question), and to give us a decision which shall be in harm0l1!

with the spirit, if I may call it, of our present civilization; I

decision which shall not stand in repugnance to the principle!

which have been announced so repeatedly, so emphatically, bl

the highest Courts of our State.

..-. <, - . _.

DEFENSE’S COUNSEL CLOSE THE ARGUMENT.

Mr; Evarts replied to the arguments of Gen. Pryor

and Mr. Beach, closing—as he had opened—the question on £119

part of the defense. His arguments occupied the remainder 01

the day. Judge Neilson will deliver a verbal decision on £110

question Monday morning.

D »-—~

MIR. EVAR'l‘S’S REPLY.

Mr. Evart.s—Tlie aversion that my learned friend

avows to this money action by a husband respecting the hoiwl’

of his wife is an aversion that is shared by the law, and W

morals, and by society. And, what my leamed friend We“

understands. and your Honor, it never was tolerated ill '1"
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renivilies of jlll'l~‘l)l‘ll(li‘l1C6 upon its own motive or for

its own sake. It was in the system of the judicial procedures

of the country from which we take our law, only as a step of

sincere and honest investigation, before a jury, of the fact; be

cause the final remedy of the law which gave, for this great

cause, divorce, could only be exerted by Parlia

ment; not upon petitions or examinations in com

mittee rooms and by confessions and collnsions,

but what the law regarded as an open and sincere investigation

of the fact, in which the husband, governed by every considera

tion that should withhold him if he was not sincere, impelled to

it by no possibility of motive, except the requirements of the

law that forbade his divorce, except by this public demonstra

tion of the reality of the crime, should, before a jury and in the

form of an action against the injurer of his domestic peace, es- '

tablish the fact, in order that Parliament might grant him a

divorce upon that established fact. And when the English

law gave to ordinary judicial inquiries the method

and the result of divorce upon judicial investigation,

it suppressed the iniquity and the disgrace of the action

for criminal conversation; permitted no husband, who did not

pursue his wife with the honest purpose of divorce, to open his

mouth or raise his hand against her in any court of justice ;

permitted only a union of a co-respondent, the deceiver

as a part of the procedure of divorce, and ex

cluded a husband who “ had condoned his wlfe’s fault"

and so never could be heard to ask for a div0rce—from raising

the question of inquiry or of proof against any alleged deceiver.

And now it is to the credit of our jurisprudence, and the

morality and dignity and manliness of our people. that while

now for along time our courts have had this jurisdiction of

divorce, cases for criminal conversation have disappeared from '

the annals of our law, except in the very lower ranks of life and

under the grave suspicion that it was for lucre’s sake

that the action was brought. And why i’ No longer necessary

by a system of law that made the investigation useful or im

portant toward a divorce, the sincerity of a husband who did

not desire divorce and yet did desire money or vengeance (as

my learned friend has not scrupied to call the motive of this ac

tion) was not treated by the law as consistent with the morals

of society or with the purposes of the administration

of justice. The solemn, the universal

the law to a husband who finds fault in his

wife is that he shall then speak or forever after hold

his tongue; andif he pardons and renews the embraces of

marriage, no Court hears his further complaint in any desire of

separation from his wife.

injnnct ion of

thus

In England the same fact closes all

inquiry, in every form, concerning the fact thus buried forever

and destroyed.

Now, if your Honor please, in all that I had to say concerning

the presentation of this plaintiff as a witness, to prove his wife’s

adultery. I spoke wholly upon the principles and the theory of law

and society, I gave him the benefit of the proposition. of the basis

of the argument. that he was coming here to prove the thing,

and that it must be assumed, for the purpose of my argument, to

your Honor that what proof he gave would tend in that direc

iion. and might produce that result. And my learned friend

 

has found in that an excuse, in the middle of the plaintiff‘s

case, to assume forinvective and vituperation, as in a closed and

completed trial, the truth of the charges against this defendant.

So imprudent, so injurious a method to the cause of this plain- _

tiff, but one consideration could have misled my learned friend

into, and that was this—that at no future stage of this case

would the state of therproofs have given him such support and

justification as now.

Now, if your Honor please, what is the question of law, and

how have the authorities and the discussions of my learned friend

varied from or impugned aiiy proposition that I make ? We are

discussing the question of the admissibility of this plaintiff

upon the law of evidence and the law of the married relation,

as they concurrently exist in this State at the present time. And I

submitted to your Honor, and I do not find any impression made

to the contrary of this proposition, that, under the Code, dealing

with thelaw of evidence in its general direction, there is no

pretence that it opens the mouth of the husband or wife in any re

gard whatever where the principles of the common law excluded

them. My learned friends have thought it worth their while

to occupy a great part of their attention, and of the time of the

court, in a careful examination of a series of decisions which

were based upon a law of 1857, concerning evidence, a provision

in the Code which, by some unhappy constructions, or some

unfortunate looseness, let in the idea that in opening witnesses

who formerly were excluded for interest, thereby husband and

wife were admissible on the ground that interest was the basis

of their exclusion. Those cases of Potter vs. Marsh, and

Wehrkampt vs. Willett, and several other cases cited in that

connection, whether the reason was good or bad, whether

it was ineffectual or whether it gave some practical rule

or not, have all become unimportant for this pre

of the

of evidence has been repealed, and the general law of evidence

stands now upon the Code as it has read since 1869, which by

no possibility can be tortured into any other effect than the

discussion,sent because that regulation law

geiierulization that interest shall no longer exclude, and that

the fact of being aparty shall not place that piirty on any other

plane of being a witness than if he were not a party. Now, my

learned friend who first addressed you for the introduction

of the Witness no doubt undertook to

think that there was something in that

that I that in

mitted the introduction of the husband or wife as Witnesses.

say and to

state of the

law have spoken of terms per

And so far as there was a phrase of that kind, it was, perhaps,

in great part, the basis of the reasoning which finally came to

an end by the experience of the comniunlty, of the profession,

and of the Judges, which led to the final position on the

subject of the general rules of evidence found in the

Code of 1869. All the reasoning, then, of Judge

James, in this case of Potter vs. Marsh, is wholly

nniinportant now. And that Judge James himself,

before the change of the statutory law, did not regard

the doctrine of competency for husband and wife, now contend

ed for. as embraced in the then state of the law, is to be found

in the case of Chamberlain vs. the People, in the Couit of Ap

peals, in the 23d of New-York. I read from page 88:
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" in thus holding, it does not follow that the evidence given

on the hearing was admissible. On the contrary, I am clearly

of the opinion that it was not. A rule of law intervenes to

prevent it. It is well settled that neither husband nor wife are

competent to prove non-access during wedlock, whatever may

be the form of legal procetdings or whomsoever may be

the parties thereto "-citing the case to which I call

your Honor‘s attention. “ This rule was established

independently of any possible motives of interest in the particu

lar case, upon principles of public policy and decency, and it

has not been and was not intended to be changed or aflected by

the Code.“ '

Mr. Beach-Mr. Evarts, will you pemiit me to refer you to a

paragraph in that case which adopts and approves the decision

of Potter cs. Marsh, in the 80 of Barbour—a preceding para

graph which you did not observe?

Mr. Evarts—But the difiiculty is that the Court did not concur

in that observation.

Mr. Beach—Certainly; it was in the opinion of the same

Judge.

rm: GAUNTLBT or Danni: DROPPBD AND ACCEPTED.

Mr. Evarts—Yes, but not of the Court; the Court did not

pass upon the question of the competency of husband and

wife aswitnesses against each other generally in a suit be

tween them. Now, that was a point upon which

Justice James continued his observations that he

had made in Potttr vs. Marsh. But, notwithstand

ing those obscrvatious and his adherence to them,

he did not pretend that the rule, as he contended for it in Pot

ter vs. Marsh, covered the proposition that the husband or wife

could not testify against the credit and fame of the other. It

must then appear very plain to your Honor that the law govern

the admissibility of wit

nesses against or for one anot.her in suits, all suits, finds its

ing husband or wife as

present home and support, limits and authority, in the statute

of 1867. Will my learned friends point to any statute in this

State that enables husband and wife to testify, at the present

moment, except that statute of 1867? 1 challenge contradiction

of that proposition. That. law is the only statutory authority

the ability conferred

husband and wife to appear as witnesses for or against one

the that are within its purview.

Mr. Beach—'I‘hat challenge should not go entirely unanswered,

enabling or restricting—within

another in cases

Sir. By reference to the case of Soutliwick cs. Southwick in

the 49th of New-York, your Honor will perceive, without an ex

amination of previous determinations, that it was considered

as an open question upon which there was considerable diversity

of judicial sentiment, whether or not husband and wife were

made competent witnesses for or against each other by

the enactments of the Code of Pl'0Ccdu|-0, by those

enactments of the Code which at present abolish the incompe

tcncy on the ground of interest or of being a party to the action,

And all the decisions which are culminated in the remarks in

the 49th New-York were passed, not upon the peculiar pro

visions of the section of the Code of 1867, but upon the propo

sition that the disabilities ofjnterest and of being parties to the

action have been 8b0lish('(.i.

Mr. Evarts—\\'ell, I do not understand my challenge to be

met, for 1 do not understand that there is now a proposition, in

 

any of the courts of this State, that, uuderthe general removal

of interest as a bar to competency, husband and wife come in.

or, that under the provision that being a party shall not exclude

as a witness, there is any enabling authority in a party

to testify beyond what he could as a witness if he

were not a party. Now, the case in the 9th of New

York to which I call your Honor‘s attention, while these vague,

uncertain determinations and loose language of the Code still

remained the subjects of judicial debate, settled tinally that the

removal of the disqualification of interest did not introduce

husband and wife, but that they stood upon the law of mar

riage. I need add hut one authority to those to which

Icall your Honor‘s attention, and that is of the greatest

authority, and the present modern law as declared by

that great authority. l mean the Supreme Court of the United

States, in the case of Lucas vs. Brooks, in the 18th of Wallace's

Reports, page 452, decided in October, 1873. The first is that

the Court refused to admit in evidence the deposition of

that it is

a rule of the common law, a wife cannot be received as

Catherine Lucas. the wife of the defendant;

a witness for or against her husband, except in suits

between them, or in criminal cases where he

is prosecuted for wrong done to her, is not controverted. But,

it is argued. because Congress has enacted that in civil actions

in the courts of the United States, there shall be no exclusion

of any witness because he is a party to or interested in the

issue tried, the wife is competent to testify for her husband

Now, that is the very question that has been argued at such

length.

Mr. Beach-Oh, no—

Mr. Evarts——On the efiect of these earlier statutes and of the

Code.

Mr. Bcach—Oh I

Mr. Evarts—The only question which you argued upon that.

was precisely that. Undoubtedly the Act of Congress has cut

up by the roots all objections to the competency of a witness

on account of interest; but the objection to the

wii'e’s testifying on behalf of her husband is 110!

and never has been that she has any interest

in the issue to which he is a party. It rests solely upon

public policy. To that the statute has no application. Now.

in the case, " In re Rideout‘s Trusts," (10th of Equity Cases.

Law Reports, English,) Vice-Chancellor James holds, when

appealed to to say that this legislation in regard to the admissi

bility of evidence, let in the husband and wife——

Mr. Beach—What page is that?

Mr. Evarts-Page 44.

“Now, I do not like to say that the efiect or the statute ill

to supersede the old rule. if it be so, it will now be in the

power of any husband or wife alone to bastardize issue. I am

afraid you must give me some other evidence."

Chief Justice Rediield, in Vermont, an authority well known

to us both in his judicial capacity as general commentator, rules

in the case of Manchester vs. Manchester. that a wife cannot

becomeawitness under the Act of 1&3‘) for or against hfl’

husband in any civil suit or proceeding, the Act of 18'.-'2 be

ing the Act concerning the removal of disability of interest,
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and being a party and equal in all respects to our Statute. ' yet it is spoken of as a crime in the courts.

Word for word, my learned friend says, with our statute. And, ' of as

It is spokoll

criminatilg the It is spoken of asparty.

may it please your Honor, by the law of this State, there never | within the rule that a witness is not compelled

was any pretense that the rule of marital exclusion was

restricted to cases where the conjux, the party in

the marriage, to be affected is a party even to

cases where at least one was a party. The rule

was amended i.n Bn‘v‘ot‘.k vs. Booth, where neither was a party, a

cam precisely like Ilusbrouck vs.Vandervoort in the 9th of New

York, where neither was a party and where the husband was

excluded because his wife had an interest although his wife

would have been competent.

In O‘Connorrs. Majoribanks (5th Scott, new R), neither was

a party and yet the wife was excluded; and this, the leading

English case, is fully recognized and adopted as representing

the true rule of the Court of Appeals, as I have shown your

Honor in the case of Hasbrouek vs. Vandervoort and Southwick

vs. Southwick.

The case of the Royal insurance Co. vs. Noble, in the 5"i of

Abbott, in the Court of Common Pleas of the City of New-York,

a court of the same important jurisdiction with your Honor’s

Court, Judge Barrett says:

“ I am still of the opinion that the facts stated in

the affidavit of King are admissible. The evidence of husband

and wife is undoubtedly receivable in a collateral proceeding for

the purpose of proving any fact material to the issue, and that

although the facts so testified to by the one may tend to crimi

nate or contradit-t the other. The fact is admitted as bearing

upon the issue. and that without reference to its tendency ; but

there is no authority for admitting either husband or wife in

any proceeding whatever for the sole and direct purpose of im

peaching the other‘s testimony.“

And why not? Because it was an attack upon the other in re

gard to morality, in regard to crime.

Roscoe, on the law nixi prius, the same commentator whom

my learned friend cited on the criminal law, says :

"So, though not a party to the suit, neither the wife nor hus

banc‘ of an incompetent witness was competent.”

Now the proposition is made that, in the present state of our

laws, although this husband would be excluded from maintain

ing, as a witness, the issue of his wife's adultery (which is the

only issue in this case), although he be excluded from that, if

adultery were criminally punishable in our ‘courts, yet

the rules of law which protect the husband and wife

against each other‘s testimony are regulated and controlled

by the proposition whether the public law makes it a crime.

Well, now, that is a novel proposition, and for some causes in

which the courts of other States have been led into the propo

sition rather apparently to find some rule of demarkation than

being satisfied upon the principle, for the leading case from

New-Jersey, relied upon by our learned friend, was a case

where the learned Judge refuses the proposition made to him to

enlarge the rule of admission even over that obstacle—refuses to

do so, states his own opinion that it ought to cover the question or

adultery_ even when adultery is not a crime, and then excludes

the witness because adultery was a crime, and therefore in

either view the law was to be excluded. I say that ll a novelty.

For all the English doctrine grew up and was enforced under a

system of the law where adultery was not a crime, and

 

to criminate himself.

to questions for a true sexual

or not adulteries, that would criminate himself. When, there

fore, our courts and the English courts lay down the rule that a

husband or wife shall not be allowed to testify to any matters

that criminate the other, nobody in England was shrewd enough

to raise the objection that that means the crime that

can be best punished by fine or imprisonment under statute or

common law. These bastardy cases involved nothing but

adultery, and yet the mouths of husband and wife were closed

upon that. Why i Because it criminated the other party to the

conjugal relation.

lie was not obliged to admit, in answm

connection, adulteriel

RECENT nuctstoiu CITED T0 snsranr onnwrron.

Now, the law of all these States confessed]y e1~:('lndes, both in

the the of

private remedies, testimony of husband or

of publie justice or

the the

the wife to the adultery of the other.

maintenance any

Maine, New

Hampshire, Vermont, Connecticut, Massachusetts, New

Jerscy and North Carolina, those States also having statutes,

make adultery criminal. Now, no case is produced in this

State that undertakes to say that in an action of this kind the

wife or husband may thus criminate the other upon an issue of

And the Eng

lish cases to which I now call your attention conclusively

adultery, because it is not made a public crime.

show that inthat country tlt._~. leg ll epithet and description of

charges of this kind is criminal and incriminating. I refer

your Honor to Faussett vs. Faussett, in the 7th note of ecclesi

astical cascs, pages 7'2, 94.

“It is true this is not a criminal proceeding,“—this was in

the ecclesiastical court-"to lead to any punishment of the

nature of tine or imprisonment, but nevertheless in every suit

for a divorce by reason of adultery itself, a question of guilty

or not guilty of a crime,"

and the evidence is excluded.

The case of King vs. King, in 2d Robertson English Ecclesi

astical Reports, Dr. Lushington says:

“ The right of a party to exclude answers depends on the

form of proceeding. If the suit be prosecuted by articles, on

no account can answers be at all exacted. lnacivil case a

contrary rule prevails. Answers are due, but ingrafted on that

rule is this exception: that the party giving his answers

18 entitled to object to answer to so much of a plea as may crim

inate him. The question whichl have now to determine is

whether the husband is entitled totinal answers to his libel,

When I suggested to counsel to confine them.-elves to the 16th

article of the libel, Idid so considering that the validity of

the agreement would be better tried on that than

the other articles. Looking at the avermeut standing

in that article without reference to any other part of the libel it

would certainly be extremely diilicult for me to say there is

any circumstance which could criminate the wife; but unless

those averments tend in some way to establish the charge

against her, I cannot understand why they were introduced. -The

chain of evidence is to be completed by a line of links. llow

far any one may be important or unimportant, Iam not in a po

sition to determine."

And that, at that stage of the proof, although on the mere

purport of the questions, it might not appear that it tended to
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eritninate her in this sense concerning adultery, yet that she

should not be compelled to answer in that behalf until it ap

peared that the effect of the questions was wholly innocent.

The case of Schult-es vs. Hodgson, 1st Adams Ecclesiastical

Reports, English, the question was in an ecclesiastical case

touching the party‘s manner of correction of his excesses.

more especially touching and concerning the crimes of fornica

tion, adultery and incontinency committed by him and com

plained thereof.

" In criminal suits the defendant's answers upon oath are not

to be required even to thus adduce the positions which are not

in themselves criminatory.“

But that is enough for us, if your Honor please, on this ques

tion—enough of authorities on this question—which in my

learned friend's apprehension has nothing substantial in re

spect to the quality of the acts complained of to base a decis

ion upon. It is made to rest entirely. not upon the quality of

the act as criminal and in the appreciation of society, but upon

the pretense of the Legislature in making it, or not making it a

public crime.

in the case of Southwick rs. Southwick, Rexford, in the 6th of

Cowan, page 254, the question arises ill the form of whether a

witness was bound or not to answer a question that carried that

degree of imputation to him of illicit sexual connection. and the

testimony was excluded, and the Court of Error upheld it as

justifiably excluded, on the ground that it came within the law

which protects a witness against criminating himself, and yet

there was no indictable oifonse.

Hr. Beach—0n the ground that the witness was not compelled

to disgrace himself.

Mr. Evarts—'1‘he very cases I have read, in England. on the

crimes of fornication, adultery and iucontinency, a witness

would not answer, and yet they were not indictable otfeiises.

A very famous case, in which Lord Mansfield laid down the

general rules of evidence as bearing upon a case of this kind,

that is, a case of criminal conversation. estahlisliing the propo

sition as the English law, that the action was called a crim

inal, antl treated as a criminal one, though

the and the and

fullness of proofs is required on the part of a pinintiif in an ac

trented on the

side of court, same rigor

tion of this kind, as is required by the law for the conviction of

a defendant in a criminal case, and ulli.ll.‘l' that the rule was es

tablished which occasioned so much inconvenience in the case

of Dann vs. Kingdom, that the marriage must ‘re proved in an

action of crim. eon. with the same formality and distinctnt-ss as

in a criminal indictment, and that mariage by reputation could

not be proved. So much, then, for that view.

Now, the question is also raised by our learned friends that

this is not an action in which the hti.~_~l_nuid is on one side, and

the wife on the other. Wherever, if your ll-mor pl(‘;lt4L‘, the

issue is of the wife's adultery it is not a collateral suit; it

is nota collateral proct-t-ding; it is not an action of libel for im

puted adullery to the husband or the .vife ; it is not an action

for perjury, concerning evidence given on such a trial; it is

the very trial itself in which the pl .intiiT proposes, as the <-an.=e

of his action in his complaint. the adultery of the wife, and

leeks his remedy tt'..,'dlIl8l. the deiendaut as the guilty party ac
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coinpli~hin_-4 that adultery with his wife. And, now, what

l)t.’tUllH:S of the provisions of this law of 1.~'t3I'. which expressly

says that its enabling clauses in respect to removal of ..isqual

iticaticns of witnesses that are husband and wife, shall not in

clude the permission of any wife or husband to testify for or

against the otheriuau action of criminal conversation. iiid your

Honor ever hear of an action of criminal conversation in which the

husband was the plaintiif, and the wife a formal defendant P

And, yet, this whole statute is stultiiied if this antagonism be

tween hnsband and wife on this issue of the adultery of

the wife is not one of those issues, and thus a form of

action respecting that issue, which the second section

of the statute of 1867 has denounced as not

being within the competency according to testimony

of husband and wife. 1 think my learned friends can make no

answer to that, nor can any judicial ustuteness tind a reply to

it. The meaning of the Legislature is plain. It is a meaning

based upon, the

which the English statutes have retained, although in the

and in conformity with, exclusions

to testimony the Eu,_-‘iish

But they have

held on to this, though they open the mouths of husband and

race of liberalism in respect

statutes have, if anything, outrun our own.

wife, as our statute does, in ordinary forms of legislation. and

on ordinary issues they have, and we, following them, have

opened the mouth of husband and wife to no single jot or tittle

oi’ evidence in an action in which adultery forms the subject oi

inquiry, whether it be divorce, bigamy or criminal conversa

tion.

M r. Pryor-—Or breach oi‘ promise of marriage.

Mr. Evarts-That is not necessary for my purpose. Now, in

this very valuable treatise of Taylor on Evidence, Vol. 2. ])ti'..'L‘

1172, where the statutes are reviewed and presented in due

collocation, that have enlarged the competency of witnesses

either in respect of interest or as parties, or in connection with

the marriage relation, he says :

“The first class of persons whose evidence is in general ex

cluded comprises the parties to any suit or proceeding insti

tuted in con.-equence of adultery. Any proceedings which have

their origin ha.-.-ed upon a fact of adultery has the support of the

judicial inquiry,“

and this following the statute it is applied—and the citation I

now read from is on page 1,i77—in terms of inclusion to these

actions :

“ Although on proceedings for judicial separation, by reason

Ofarluitery, for dissolution of marriage, and for damages against

the supposed adu.terer, the parties to the record are. except to

the limited extent just mentioned, incompetent witnesses. this

doctrine of exclusion does not extend to other statutes insti

tuted in the Divorce Court,"

—that is, suits i‘or separation for cruelty, as your ilonor knows.

and otln-r class-.-s of liiuitul divorce by the English law.

Now, there is no case in our courts in which it has been held

that a witness, as matter oi‘ law. that a witiu-§.~:, husband Or

wife, could be a witness in a cri-m. con. case since the

enlargement of the law of evidence. In Bunnell vs. Grcatheatl

(iii l'.;.rh_, um; it does not appear that the objection was taken

at the trial; and it does appear from the grounds on vtliicn

the new trial was asked that the objection could Iw
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have been raised at the General Term. My learned friend has

referred to that case as a case that was considered both at Spe

cial and at General Term. The exception was not taken at Spe

cial Term. Of course it could not be taken at General Term.

The motion for a new trial at General Term was on the ground

that the verdict was excessive; of surprise, that the verdict was

against the weight of evidence, and of newly discovered evi

deuce, not matter of error, as your Honor notices, any of them.

Now, in Dann vs. Kingdom we have the points here, and the

matter was presented to the Court by the plaiutifl there at

General Term, and judgment of the Court in both, upon reason

and authority, and the result of that judgment is as has been

stated.

In Hicks vs. Bradner (2 Abb. Ct. App. Dec., p. 362,) the

plaintiff was not a witness, and was not oflered.

In Petrie vs. Howe (4 Suprmne Ct. Rep.) the objection wasnot

taken, as appears by the case and points.

In Taylor vs. Jennings, in the seventh of Robertson, the ques

tion of the exclusion of testimony injuriously affecting the c0n- '

jua: of the witness was not involved. The question was whether

(in an action to charge his wife with adultery) the plaintiff could

refuse to testify as to his own adultery.

Now, my learned friends have said that Rex vs. Cliviger has

been overruled, and the cases of Rex vs. All Saints, and Rex vs.

Bathwick have been referred to. An examination of these cases

will show what we supposed we well understood before, that

Rex vs. Cliviger in its decision is not overruled, but only is amore

comprehensive dicta or reason of the Court going beyond

the decision here reduced by the subsequent reasoning of these

cases. And, as we called your Houor‘s attention to the matter

before, the value of Rex vs. Cliviger remains unimpaired for

authority in this State, because it is expressly approved by the

Court of Appeals in the case in the 9th of New-York, of Has

brouck vs. Vandervoort, and no questions of its authority are

presented.

Now, with the statute in its text, and some comments upon

that, I shall have concluded my observations. Our learned

friends seem to have a notion. at least the learned coun

sel the plaintiff

from his view of the law

statute at the time this

statute was passed, that the rules of a general nature

who first addressed your Honor for

seemed to have a notion,

of evidence, as existing by

for the admission of parties or interested witnesses covered

the case of husband and wife, and that this statute was to be

considered, or that we considered it, asasort of disabling

statute. I confess I am unable to take any such view of the

statute, nor did I understand that my learned friend‘s argu

ment very well cohered on that subject. The Act as described is

an enabling Act, and attention was called by my learned

opponent to that: “An Act to enable husband and wife, or

either of them, tobe as witness for or against the other, or on

behalf of any party in certain cases." No“, my proposition

is that when this Act was passed, the rule of our State, as evi

denced by the decision in Southwick vs. Southwick, in 49th

New-Yfirk, and in the case in the 49th of New-York,

was that a husband and wife could not

tify in this case now pending. Does this Act enable

either of them to testify here, is the sole question.

“ In any trial or inquiry, in any suit, action, or proceeding, in

any court, or before any person having bylaw or consent. of

parties, authority to examine witnesses or hear evidence, the

husband or wife of party thereto, or of any person in whose

behalf any such suit, action or proceeding is brought, prosecuted.

opposed or defended, shall, except as hereinafter stated, be

competent and compellable to give evidence the same as any

other witness, on behalf of any party to such suit, action or

proceeding.“

Now, that would not admit either Mr. or Mrs. Tilton in this

action. What were the exceptions f First of all_ an exception

limiting the privilege or the extent of testimony that could by

compulsion be drawn. It was applicable to all case- in which a

That limitation was. “ No husband or

wife shall be compellable to disclose any confidential commu

husband was a witness.

nication made by one to the other during their marriage.”

Now, your Honor will notice that any qualification in re

gard to the range of evidence that could be obtained

from them was a qualification that might be tolerated in the

ordinary course of litigation in which they might be invoked

aswitnesses. Iwasavery dit'iicult—a very perilous rule, it

seems to me, in two particulars. In the first place.

it did not limit in the least the voluntary volume of

testimony that a husband or a wife could give: and to have a

witness whose mouth is opened to volunteer statements, and

then is closed by the law to compulsory searches for truth from

the other side, is a very dangerous condition of the law of evi

dence, ditllcult for lawyers, diiilcult for courts, difiicult for

juriesto determine the truth. If a witness comes upon the

stand with the law not dominant over his will, but his will

dominant over the law, I would like to know who would wish

to be responsible for the trial of causes or their determination.

But there is another very perilous and very difficult limitation,

and that is the determination as a rule of demarkation

between what the

exclusion being defined as “any confidential communica

is lawful and what is excluded,

tion made by one to the other during their marriage."

Now, I do not adduce these qualifications for the purpose

or with legislation, but

simply to adduce them as necessary qualifications in

the opinion of the Legislature, notwithstanding all defects of

the prior administration of the limitations upon the introduc

criticism or fault-finding

tion of husband and wife known in ordinary litigations.

wen stand appalled at the

notion of opening the mouth of husband or wife on a question

might the Legislature

of adultery of the other, and seek to have justice done consist

ently with limitations that it should be only when they

volunteered, and never to compel them; that it should

be limited only to what did not take place in the confidence of

marriage, and leave out everything that did, and thus expose

the defendant in a suit like this to a volunteer plnintifl’ to open

his mouth concerning the relations, so far as he pleased, and

close it against the probing of the testimony by the

opposite side, and that bore

against the defendant from his. the plninliil".=. the lmsb:mri‘s,

to indulge in evidence

tes- particular opportunities to know of his wife’s actions: and
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then when the defendant, by his counsel, undertook to press

him about the other things he knew in his wife's action and con

duct that would exclude and defend the defense against his

charge, that on his mere will he could say: “Oh, that is the

province of what I learned by the confidential communications

of marriage.“

Now the Legislature, impressed with the difllculty of invading

the rule of the common law under which we have prospered so

loiig, yielded to the liberalization, but yet restricted it. It said,

as the English law had said, with regard to any judicial action

that arises in consequence of adultery, this enabling act has

no effect, for we can put no limitations that will not do in

justice, and we can see no expediency that will justify the ad

mission at all. Consequently the exceptions that are stated in

the first section, in its enabling clause, and taken out of its

operation, includes what I now read :

“ Nothing herein contained shall render any husband or wife

competent or cotnpc lahle to give evidence for or against the

other in any criminal action or proceeding, except to prove the

fact of marriage in case of bigamy, or in any action or proceed

ing instituted in consequence of adultery, or in any a.tJliOli or

proceeding for divorce on account of adultery. or in any action

for or on account of criminal conversation."

The genius and the policy of the British litnitation was fol

lowed strictly here. If as a citizen, if as a member of society, I

look with horror at this invasion of the privacy of marriage,

and have sought to enforce these considerations upon your

llonor, I confess as a lawyer, owing a duty to the administra

tion ofjnstice, both to the learned Court and the jury, who -

hear all that we say and do, I feel entire incompetency to deal

with a witness introduced into the trial of this cause, if I must.

examine him in ’l*iII('7ll?lR, and he can close his mouth whenever I

seek to compel his testimony. I look with dismay upon the sad l

disfiglred fragments of evidence that the search after truth are

to be displayed before this jury if this will of the husband is

master over me, and not the law master over him. I look with

dismay also upon the other current of separation. which is to

withhold from me and from my client‘s cause the defense of

penetration into the conjugal rehitions, that he can close under

this law, as having been gained by confidential communications

between himself and his wife.

Now, if the Court please, something has been said about the

admission of the defendant and the exclusioii of the plaintiff.

I do not in the least qualify, nor did the law ever undertake to

qualify, while its rules were as I have read them, and when its

rules are still the same as I have proposed to your llonor, that

in a certain sense it was a subordination of the full scope of

the administration ofjustice, but only bec iuse it was to main

Who

shall say that it is profane to swear by the gift on

the altar, but not by the altar that consecrates

gift. All the efforts of of civil society

are to maintain, invigorate, preserve, purify, exalt the structure

tnin the institution on which society itself rested.

the

law and

that, as a perpetual habitation for liberty and justice, has been

furnished by the wisdom and courage of our ancestors. [Ap

plausc.]

Mr. Beach-I did intend, Sir, to ask from the Court permis

sion to notice the new authorities which have been presented

THE TIL '1'()N-BEE(.7H In-‘R
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by my {earned friend, but the hour of adjournment is so neat

that I waive the privilege, and we submit the question.

~

A DECISION TO BE GIVEN MONDAY.

Judge Neilson—I can only say to the learned

counsel, whose arguments have been of very great

interest to the Court, that I will

the subject, regarding it of grave importance, all possible

endeavor to gire

consideration; not to write an opinion. however, which

I do not conceive to be part of the oiiice of a Judge pre

siding at Nisi Prius, and would savor somewhat of pedantty;

therefore the learned counsel will expect nothing more thin a

ssnteiiient of my conclusion, when we meet; and that I will

endeavor to give frankly, so that either side can take advantage

of any error I may commit.

Mr. Evarts—-There is a single consideration I wish to state, in

answer to some obyrvations of your Honor. A considerable

_ argument was made to reduce the authority of the case of I).~i;m

vs. Kingdom, on the ground that it was a decision made

without due consideration. Honor will notice

that Justice Talcott

But your

and Justice Mullen and Ju~tice

Smith concurred with the Justice who presided at the trial,

making up the four of that department ; and this authority is

well understood in this State. But a proposition is made that,

because your Honor’s Court is not in the line of appeal to the

Supreme Court, but stands upon equal footing of direct appeal

to the Court of Appeals, this decision is not binding upon

and your Honor gave us to understiiid

of the Court.

your Honor ;

the doctrines and in

that Our this,

please, that, to a Judge at Nisi Prius, the decision of the

general feel ing

regard. proposition is if your Ilonor

General Term of the Supreme Court is binding as an autlwrity,

just as much in the courts of the Superior Court and Common

Pleas of New-York, and the Buffalo Court, and your Honor‘s

Court, which stand upon the same constitutional footing and

have the same direct appeal. The Supreme. Court has. by the

Constitution, general jurisdiction of all cases of law and

equity. It is the general court of law and equity of the whole

State; and it is that court which preserves the unity of the

law in its preliminary state; and, so far has the respect

the of a General Term of the Supreme

Court been by the that

decision of the General Term of Supreme

for decision

Legislatiirc,

U10 Court

of the State—any General Tertn—rroteets all paI'l;iei~‘ acting

atid relying upon it, although by Slli).~.‘0qll0ll[ appeal, the Act,

of the Legislature upon which such proceedings were supposed

carried the

to be predicated, should be declared finally nnconstitution.-ii.

Now, we submit to your Honor, that it is extremely incon

venient, if it should be held that, while this

decision of the General Term that I l.;i\e adduced,

binds the Supretiie Cburts of this district, binds them

(your Ht-nor’s friends and judicial a.~1sO(‘.iai(+~1\ in all

Nisi Prius proceedings in their Courts, it is less binding npon

For

thcn you have the most unseemly antagonism of conipetition,

one of your Honors sitting at Nisi Prius in this Court.

that the same population, governed by the same laws, governed
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choice between the Supreme Court and your lIonor‘s Court at

NM Priua as to the prevalence of one or the other rule of law

in tho first instance for a trial.

~n

JUDGE NEILSON INDUSTRIOUS.

Judge Neilson—I wish to ask the counsel, most

of whom have occasion to come from New-York, whether they

are not willing to work to-morrow. I think to-morrow is Sat- '

urday.

Mr. Fullerton—Itis in New-York; I don't know how it is

here. [Laughter.]

Mr. Eva:-ts-I have no hesitation in saying that I should not

like to surrender my Saturdays to this case.

Judge Neilson-Then I wish to make this inquiry, whether it

will be agreeable to the counsel if we should meet next week

not at 11, but at 10:30 in the morning, and adjourn not at 4, but

at 4:30, which will give us an hour more each day. and more than

an additional day in the course of the week. I wish to know if

counsel cannot be constrained to consent to that.

to be unreasonable, but I put it to you.

I do not wish

Mr. Evart.s—-If your Honor P185313, it is proper that we should

say (and lknow my learned friends will concur) that a case of so

much magnitude and importance, and of so wide a range of

consideration press‘ng upon counsel in respect of evidence,

and the production oi‘ it, has, in my judgment, never been

brought to a trial, in the experience oi’ our profession, so soon

after it was at issue, as this, that has thrown upon counsel, I

doubt not, on both sides (probably less upon the plaintiff ‘s side

than upon ours, because they were masters of the situation,

and could choose when to bring it on more than we)—has

placed a very great and necessary labor upon us, and we have

only the fragments of the day to consume in that way.

“Fe think that we save more time in Court, by having those

portions of the day out of Court, than if we were in attendance

here.

Mr. Beach»—I agree entirely with the views of my learned

friend.

Judge Neilson—-I wish to ask Mr. Evarts, in relation to the

question before us, before we adjourn: Suppose a husband

indicted and on trial for an assault wife,

with intent to kill, or an assault upon one of their child

ren with intent to kill, or for the crime of bigamy, can

3 husband, the Act of 1869,

himself as a witness, and be heard as a Witness, irrespective of

upon his

or not, under present

any limitation affecting the marriage relation, irrespective of

the question how it shall smite the wife, or how aflect her?

And does that illustrate in any degree any tendency on the part

of the Legislature to make free inroads upon that which had,

long time before, been the settled rule of law?

Mr. Evarts—-The terms of the statute should, wisely, be be

But we understand that that is

a statute in its whole purpose, directed to placing defendants in

fore us, if your Honor please.

criminal proceedings in a position to be witnesses if they chose

and not compellable, and that it is declared by the Act itself to

be subject to all possible limitations that would apply to other

witnesses.

'by the same judicial fabric in general, have a preference and

Yr;

Judge Neil.-on—And no more. \

Mr. Evarts—-No more. I do not mean to all witnesses, but to

any kind oi‘ witnesses.

Judge Neilson-All competent witnesses.

Mr. Evarts—All witnesses that stood in the predicament

toward the evidence that they did. But whether that would

aid us much on this point I do not see.

Mr. Fulierton—May I ask your Iionor when the decision of

this point which has just been argued will be announced?

J udge Neilson—.-‘it our meeting on Monday morning.

Mr. Shearmau here handed up a printed copy of points to the

Court, at the same time handing a copy to the counsel for the

plaintiif.

Mr. Beach-I do not think it is proper to hand up a printed

copy of an argument on the other side.

Mr. Shearman-1 have given you a copy.

Mr. Beach—You have just handed one to me. A pretty time!

Giving me no time to answer.

Judge Neilson--I do not need it. [The Judge refused to take

the printed copy.] I was about to say in separating, not to meet

again until Monday morning, that I would remind the jury not to

read the newspapers. This intimation will be more acceptable

from the observations which have fallen from counsel as to the

comments of the newspapers and to the spirit in which some

editors are disposed to refer to

it,

the case and to the

and to possibly discuss the

I said this morning that making the

last appeal that I should make to the editors of the newspapers,

parties in questions,

[was

and I should not occupy the time of the Court by reference vol

untarily to that matter. I also mentioned that I had received

letters from intelligent gentlemen abroad, complaining of some

newspapers and calling my attention to the remarks of

other editors in regard to what had been published. All this

will admonish you more than my mere words can. to

refrain from reading the papers. As I said, this is a

your part feel

weight of it, and I have no doubt you will carry out the

suggestions made by the Court entirely, and with the best inten

tion. We will now adjourn until 11 o'clock on Monday morning.

The Court was then adjourned.

-~

SIXTEENTH DAY’S PROCEEDINGS.

—1~

T1LT()N’S EVIDENCE TAKEN.

HE TELLS THE STORY OF HIS EARLY CARF.'ER—HI8

FINANCIAL coxorrton IN 1871—Tl{E LE'l“I‘ER or

CONFESSION EXCLUDED.

I At the opening of the Court in Brooklyn, on Mon

solemn duty on and you must the

day, in the case of Mr. Tilton against Mr. Beecher,

Judge Neilson decided that the plaintiff was a com

petent witness, but that he could not testify to con

fidential communications. Mr. Tilton was then

sworn and was examined during the remainder of

the day. The principal points reached were concern

ing the memorable interviews between Mr. Tilton
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and Mr. Beecher on Dec. 80, 1870, and the subsequent

meetings. The contents of the letter of confession

offered from memory by the witness were ruled out.

Mr. Tilton swore that instead of being a bankrupt

in 1871 he owned property valued at $80.000.

The silence of the court-room was first broken

on Monday morning by the deep voice of Judge Neil

son announcing his decision that Mr. Tilton was (1)

competent to testify in his own behalf, but (2) that he

was not competent to testify to any confidential

communications touching the principal question in

issue.

Mr. 'l‘ilton ascended the stand. He stood with

his back to the audience and took the oath. and

then sat down. But before any questions were

asked. Mr. Beach said that he had not taken an ex

ception. because he supposed that the Judge meant

by confidential communication the legal technical

definition of that term. Judge Neilson suggested in

a dry way that the counsel might better take an ex

ception. Mr. Evarts then explained his view of the

decision. ending by taking an exception to the

ruling of the Judge. Mr. Beach, however. took none,

and without further interruption the examina

tion of the awaiting witness proceeded. In

giving the names of his children the

witness prefixed with emphasis and studied care

the word “ our." a. g., “our daughter Florence.”

"our son,” etc. For the first time the details of Mr.

Tilton's financial condition were made known, and

according to the witness his property in the early

days of 1871 was worth altogether about $80,000, his

income consisting of interest on $1,000 or more in

banks, $5,000 from lectures. $1,000 or $2,000 from his

books, and $6,000 in the hands of Mr. Moulton. The

meeting at Mr. Moulton’s house between the witness

and Mr. Beecher on Dec. 80, 1870. was fully described,

every detail being narrated with precision from the

time when, as the witness stated, he entered the

room and locked the door, putting the key into his

pocket. until Mr. Beecher left the house. The

alleged verbal confession of Mrs. Tilton to her hus

band was repeated with painful exactness.there bein it

no attempt to gloss over the literal language used.

A sharp debate followed the request of Mr. Fuller

ton that the witness repeat the contents of Mrs. Til

ton’s letter of confession, produced at that interview

and there destroyed. Mr. Evarts opened the discus

sion and Mr. Beach responded. Clerks were sent

out for authorities and returned with arnifuls of

law books. lt seemed for a few momentsthat along

and severe struggle was about to begin, but Judge

Neilson abruptly closed it by asking that Mr. Fuller

ton go on temporarily, without touching the con

tents of the letter. Mr. I‘ilton’s theory of his wife’s

asserted love for Mr. Beecher was repeated. and his

former policy of excusing her action was strictly

adhered to. Mr. Bowen’s name was frequently men

tioned in the testimony, his alleged accusations

against Mr. Beecher being repeated so far as they

were considered pertinent to this case.

After recess. Judge Neilson ruled out the letter of

confession, hesitating when Mr. Beach brought

further arguments to bear, but adhering to his de

cision after hearing both sides. The Court ad

journed at 5 minutes before 4 o’clock.

THE WITNESS AND HIS HEARERS.

As Mr. Tilton ascended the Witness stand and

swore to tell the truth and nothing but the truth.

every eye in the court-room watched his actions and

The people in the

audience leaned eagerly forward and awaited almost

breuthlessly the first words to fall from his lips. Mr.

Tilton did not seem to be at perfect ease at first. but

in the hands of Mr. Fullerton he soon gained entire

composure. During the examination he sat per

fectly upright in his chair, his coat buttoned tightly

about him, and while his demeanor in court has

always been dignified it now seemed severe. and the

little color he usually has in his face had entirely

deserted it. He gave his testimony thought

fully. choosing his words with great care.

and speaking with almost aggravating deliberation.

His replies almost always incorporated the question,

so that without the queries his answers would make

a continuous storv. He seldom said “ Yes” or "No."

and his answers sometimes were long even to weari

sonieness. Occasionally he would wander beyond the

legal limits prescribed, and it was necessary $0

check him. During Mr. Tilton's examination

on Monday he seemed to see no one except the

person questioning him. His eyes never wandered

toward his wife, and if he saw her at

all it was simply in a sweeping glance

He looked first at the ceiling and then at the floor.

meeting no one’s gaze except that of Mr. Fullerton,

whom he looked at steadfastly whenever he W99

speaking. Mr. Beecher-’s face was ii study. During

the entire narration of his accuser he looked at him

unfiiiichingly, taking notes occasionally, but listen

ing to every word with close attention. When Mr

'l‘ilton described Mr. Beecher’s agitation on variollfl

occasions. the latter smiled broadly. and lull-Bl1i11ll'lY

 

his face with sliarp curiosity.
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whispered to his wife. He did not once change

color, and there was never the slightest sign of agi

tationin his manner. Mrs. Beecher’s face wore an

amused expression nearly all day, and several

times. as the witness told of matters which she

seemed to consider absurd, she laughed and looked

trustfnlly up into her husband’s face. It was

many minutes before Mrs. Tilton turned her

eyes toward her husband. She was vaiied, and

while the first few questions and answers were given

she sat with downcast eyes. After a time she ven

tured to glance toward Mr. Tilton and afterward

watched him closely, not wavering even whenhe was

giving the worst testimony against herself and her

former pastor.

mm

THE PROCEEDINGS—VERBA'I‘IM.

 

TILTON DECLARED A COMPETENT WITNESS.

Judge Neilson—In determining the question

raised by this objection, the Court holds:

I. That the plaintiff is competent to be sworn and to testify in

his own behalf.

II. That touching the principal question hi issue, he is not

competent to testify to any confidential communications.

It is considered that this qualified direction respects the pres

ent state of our law of evidence, as the same has received legis

lative and judicial expression, and also respects what may re

main of the rule which imposes silence or restraint by reason of

the marital relation, and on grounds of public interest or

policy.

ii

SCOPE OF JUDGE NEiLSON’S DECISION.

Mr. Evarts—Your Honor will note our exception

to Mr. Tilton being sworn in the case.

Judge Neilson-Yea, Sir.

Theodore 'i‘iiton, the piaintifl, called and sworn on his own

_ behalf.

Mr. Beach—Iu regard to your second ruling, on the part of

the plaintiff, Sir, perhaps we ought to say that we understand

that second proposition of the Court to rule the general princi

ple, which we have not disputed. that husband or wife as a wit

ness is incompetent to speak of what are technically called con

fidential relations between them. We take no exception, Sir,

to that ruling, but I suppose it is understood that under that

decision the question what shall constitute such a communica

tion as arising from the confidence and faith of the conjugal re

lation, is an open question to be decided upon the particular cir

cumstanccs oi’ any such communication when it shall be pre

sented to your Honor. If the decision is intended to be eu

larged beyond that scope and meaning, why, we certainly should

take an exception to it, but I do not so understand it.

Judge Nci1sou—'I"ne exception better be entered, Sir.

Mr. Evarts——We understand your Honor’s ruling as on this

head covering what we regard as the rule of law under that

consideration, evenwhere the law permits a married person to

be sworn, and that it covers everything that grows out either in

the way of oral communication or of personal observation

between husband and wife, that arises during the confidence of

their marriage. On another point discussed by counsel, that is,

whether a husband ora wife can be heard to speak against the

other upon a charge of adultery, your Honor has not determin

ately ruled, and probably some questions may come up that

counsel will present to your attention for ruling as the inquiry

proceeds.

Mr. Beach—Your Honor will remember that upon the part of

the plalntifl, there was no discussion whatever as to the charac

ter of confidential relations. What constitutes such a commu

nication between husband and wife as to fall under that rule of

exclusion was not at ull discussed. We did not suppose it

raised by the objection, which was one simply to the compel/ency

of the witness, and not to his capacity to speak as to particular

subjects which may have transpired during the existence of the

marriage relation, and we suppose that the admissibility of that

class oi’ evidence would be presented, if objection was taken in

the course of the examination oi‘ Mr. Tilton, and that your Honor

would then listen to such authorities and discussion as might be

appropriate, and rule as you should understand the proof or evi

dence to be.

Judge Neilson—Still, I think the line of demarkatiou would

be very simple. The counsel can easily observe it. It may be

thatlshall have occasion to hear you both perhaps on that

matter.

Mr. Beach—I think, your Honor, that there are some authori

ties upon that subject which it may, perhaps, be proper to sub

mit to you in n few days.

Judge Neilson—If there is occasion, I should be happy to

hear yon, Sir.

_~

TESTIMONY OF THEODORE TILTON.

Mr. Fullerion—You are the plaintiff in this action,

I believe, Mr. Tilton? A. Yes, Sir.

Q. What is your age! A. About 39.

Q. Where were you born1 A. In the City of New-York

Q. Ilow long have you resided in the City of Brooklyn! A. I

think about between X) and % years; I cannot flx the exact

point.

Q, Where were you educated? A. In the City of New-York.

Q. When were you married i A. On the 2d of October, 1855.

Q. And by Mr. Beecher, I believe, as has already been

proved! A. Yes, Sir.

Q. What is the age of your wife Y A. She is about 41.

Q. Older than yourself, then‘! A. She is between one and

two years older; I don‘t know exactly how many months.

Q. How many children have you living f A. Four.

Q. Please stale their names and ages. A. The oldest ls our

daughter Florence, who is about 18 years old; the next our

daughter Alice, who is now about 16; the next our son Harold,

who is about 12; and the youngest our son Ralph, who is about ti.
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Q. Have you lost any children? A. Two.

Q. What were their respective ages at the time of their death?

A. They both died in infancy.

Q. State when they died? A. I don‘t think at this moment I

can give the date of their death.

Q. What has been your occupation since your majority ? A.

A literary profession.

Q. And connected with what, it you please ? A. My earliest

literary employment was in connection with The Nw» York

C'hurchman; then in connection with The New- York 0bserver,'

then in connection with The New-York Independent,‘ then in

connection with The Brooklyn Union; and, finally, in connec

tion with The Golden Age.

Q. When did you become connected with The Independent?

A. I think it was in the Spring of 1856.

Q. Who was the editor or editors of that paper at that time?

A. The editors were three clergymen: Rev. Dr. Joseph P.

Thompson, D.D., Rev. Leonard Bacon, D.D., and Rev. Dr.

Storrs, of Brooklyn.

Q. When did they cease to edit that paper, and who succeeded

them? A. I do not remember the year at which they termina

ted their engagement; they were succeeded by Rev. Henry

Ward Beecher.

Q. And at what particular time did your connection with that

paper commence? A. Mine commenced, as I have already,

answered, I think, in the Spring of 1856. I was on The Inde

pendent under its original three editors, in a subordinate capacity.

I remained on The Independent in a somewhat advanced posi

tion under Mr. Beecher; and I afterward, on the occasion of

Mr. Beecher‘s retirement from the editorial chair, became his

successor, as the editor of The Independent.

Q. At what time did Mr. Beecher become editor of that paper,

as near as you can recollect ? A. I do not remember the year.

Mr. Beach—Well, about?

Mr. Fullertou—As near as you can get at it? A. Well, I

should have to guess it I answered; I think somewhere about

1:560 or 1861; perhaps a little later.

Q. How long did he remain editor of the paper? A. He ter

minated his editorship after his return from England ; I believe

that was in 1863 or 1864.

Q. And what was the character of the relations existing

between you and him during his editorship of that paper? A.

be you mean our otlicial relations or our personal?

Q, Both. A. My ofiicial relation to Mr. Beecher during his

editorship of The Irukpendent was that of his associate—I was

not technically called the managing editor; but I presume that

de.~'ign&I.i0ll is as accurate a one as I could give; I held under

Mr. Beecher what has since been generally regarded as the office

of managing editor, though I believe at that time that term was

not in use.

Q. Socially, what were your relations? A. Mr. Beecher and

I were very intimate.

Q. And up to what time did that intimacy continue? A. Un

til the Spring of 1870.

Q. During the period that you have spoken of, did you be

come connected with Plymouth Church in any way? A I have

| bten connected with Plymouth Church. in one way or another.

ever since my boyhood.

Q. State, if you please, in what way? A. I at first became

connected with the Sunday-School; I was a scholar in the

school; I was a teacher in the school; I was the Librarian of the

school; Iwas the Associate Superintendent of the school: I

finally became the Acting Superintendent of the school. Then.

in 1853. I became a member of the church. though the ofilcet

whichl held in relation to the Sunday-School were. some of

I them, before 1853, and many of them continued after that

date.

Q. Who ofliciatcd at the ceremony of your introduction to

I the church ? A. The pastor and all the congregation.

Q. The pastor, Mr. Beecher, at that time ? A. Yes, Sir.

Q. During all the time that you have spoken of, I bel'I:\'c. he

was pastor of the church ? A. Yes. Sir.

Q. Was your wife connected with the church? A. My WWO

became a member of Plymouth Church. I think. two .\'L'*"’9

before I joined; I think her membership dates from 1551.

Q. Did she remain connected with the church, as a member,

up to 1871? A. I think her name is still on the roll of member

ship; I will not be positive, however, as to that last answer.

Q. During Mr. Beecher‘s absence in Europe, of which 3°“

have spoken, state whether there was a correspondence kept HP

between you? A. Yes, Sir; I don‘t remember how OM" I

wrote to Mr. Beecher; I wrote to him on several occasion!»

giving him the progress of aflairs at home, and I received s0m¢

letters from him at that period, one of which, a long and strik

ing letter, was afterward published by Mrs. Stowe in her bi0R'

rapby of him.

Q. Now, how long have you been acquainted with Francis D

Moulton? A. Ever since my school-days.

Q. State, as near as you can, when that acquaintance com

menced? A. I should think as far back as 1848 or '49 or '50;

somewhere there.

Q. And has it continued up to the present time? A. Y6!»

Sir.

Q. How long has Mr. Moulton resided in Brooklyn? A

I think about ten or a dozen years; perhaps not quite so 10118

Q. Were you in school together? A. Yes, Sir.

Q, Where? A. At the institution which was then called £116

Free Academy, and which is now known as the College of 31°

City of New-York.

Q. Have you been intimate friends during all thal P°"i°d °f

time? A. We were very intimate during our collefle 4”"

When those days were over Mr. Moulton continued to reside in

New-York; I came to Brooklyn; I did not then see him ""7

often. At length he came to reside in Brooklyn iI1mY°“'n

neighborhood, and then our early intimacy was r8I1°“’°d"”d

has continued to this hour.

Z-z.i

TILTON’S FINANCIAL lNTERESTS

Q. I want to ask you in relation to your l‘T°P""7'

In the month of December, 1870, what property were 3'0" “'5

owner of? A. At what date?

Q. In December, 1870. A. Well, Sir. I shall have to IP°5k""

Q» At the commencement of 1871. I don‘t W811! an end M.
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count, but give me an approximate estimate of the property, and

what it consisted of? A. I owned a house, in which I lived, No.

174 Lfldngston-st., which, with its library, furniture and pic

tures, I suppose was valued at about $25,000. I owned a piece

of property in Llewellyn Park, New-Jersey, valued at about

$10,000. I owned a share of Tun Nnw-Yoak Trusunn, valued,

I think, at that time, a little more than $10,000. I owned a

small farm out West—

Q. What State, please?‘ A. In Iowa; valued at about $1,500.

I owned a piece of land, a little fragment of it, near Prospect

Park, in this city, valued at about a thousand dollars. I had

also some money at interest at that time, four or five thousand

dollars. Those are all the items that occur to me at this mo

ment.

Q. If there were any liens upon this property you will please

state them? A. There were none except in two instances; there

was a mortgage on my house, I think the amount was $7,500.

There was a mortgage on another piece of property, or rather

not a mortgage, but I had assigned it by a power of attorney to

my father, valued about $10,000. With that exception every

thisg else was free and clear. I suppose I had at that time

you wish me to give you the sum total?

Q. The sum total, if you please? A. I suppose that on the

occasion of my retirement from The Independent and The

Brooklyn Union, which is the date at which you inquire?

Q, Yes? A. My property free and clear of all incumbrance

would have amounted to about $30,000, perhaps $35,000.

Q. Now, after the lstof January, 1871, were you in the receipt

of any income, and if so, what income? A. Well, Sir, Icannot say

that I was in the receipt of a steady income, but I was in the re

ceipt of—yes, I was also—in the first place I had money at

interest, about $4,000 or $5,000, which yielded me some income.

Q, Where was that? A. That was deposited with the firm of

Woodrutf & Robinson. I received also——

Q. Go on. A. If I understand your question, it is what sums

oi‘ money I have received since?

Q. What sources of income had you after the 1st of January,

1871? A. Well, about $4,000 deposited with the firm of Wood

rufl & Robinson; about $1,000 I should say in round numbers,

not able to be more accurate, in one or two of the banks in this

city; $7,000 which I received under my contracts with Mr,

Bowen; $5,000 in round numbers as the result of my lecturing

season in the Winter of 1871-2; between $1,000 and $2,000 on

my books from my publishers; $6,000 subscribed, as Mr. Wood

rut! hasexplained, as a capital for The Golden Age; in addi

tion to that, about $6,000 in all from Mr. Moulton.

Q, Now, Sir, did you have any other incomes beyond what

you have stated? A. No, Sir. lbeg your pardon, Mr. Fuller

ton; did I mention my lectures? Yes, I did.

Q. You mentioned your lectures. Was there any income

from The Golden Age at all? A. Yes, Sir; there was a large in

come from The Golden Age, but there was also a large outgo;

there was no profit.

Q, Was there any net income? A. During that period?

Q. Yes. A. Ohl yes; I should thirik about $40,000.

Q, Net income over arid above the expenses? A. Oh! no,

Sir; I think not; very slight at all events.

 

Q. What debts did you owe at that time, if any? A. At what

time, Sir?

Q. After January, 1871. over and above the liens upon that

A. Oh l I had no debts, Sir,

other than the current household expenses; I don‘t think I ever

was in debt over $1,000 at any one time.

Q. As to The Golden Ags—state whether that was largely

indebted, or otherwise ? A. The Golden Age at the time of its

commencement, asMr. Woodrufi has explained, owed $6,000

to the gentlemen who contributed it. They afterward rctui ned

me their notes, making that money a free gift. That canceled

that debt. The only other debts which The Golden Age ever

had were debts for current expenses, and I don‘t think that at

any time they ever ran above $500, or $700, or $1,000.

Q. Not beyond‘that at any time? A. I don‘t recall any

instance at present at wh"ch the debts of Tlw Golden Age were

over $1,000.

Q. You have spoken of $6,000 or thereabouts received from

Mr, Moulton? A. Yes, Sir.

Q. Did you know the source of that money? A. I did not,

S11’. \

Q, Did you know that any part of it came directly or indi

rectly from Mr. Beecher. A. No, Sir; not a cent.

Q. When did you first learn it? A. When Mr. Moulton

wrote the fact in his second statement, I think.

Q. In 1874? A. Yes, Sir.

Q. And you didn't know it until that time? A. Never until

then.

Q. Now, Mr. 'I‘ilton, I want to call your attention to the

month of December, 1870, the 30th day of that month, and ask

you whether on that day you had an interview with Henry

Ward Beecher? A. I had an interview with Henry Ward

Beecher on the evening of that day.

Q. On the evening of the 30th of December, 1870? A. Yes,

Sir.

Q. Where did the interview take place? A. It took place in

the second floor, front room, of Mr. Moulton‘s house at his

then residence, No. 143 Clinton-st.., Brooklyn.

Q. What length of time did the interview occupy?

should think three-quarters of an hour, possibly an hour.

property of which you have spoken?

A.I

Q. Who were present at that mterview? A. Mr. Beecher

and I.

Q, No one else? A. Mr. Moulton at the first moment oi it,

but he instantly retired.

Q. Will you now state what occurred at that interview?

.?_{_i

FIRST ARGUMENT OVER TlLTON'S TESTIMONY.

Mr. Evarts—Now, if your Honor please, I think it

is proper that we should suggest to your ilonor. and if you agree

with us you may instruct the witness, that he is not at liberty to

repeat in the testimony here anything that he said there that

was derived by a confidential communication from his wife.

Mr. Fullcrton—We suppose that your lionor will give the

witness no such instructions as that, because it would not be ill

harmony with the decision that your llonor has just announced

touching this very subject. l sippose I am at liberty to prove

by this witness all that occurred between himself and Henry
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Ward Beecher on the date emhcdied in the question

what he said to Mr. Beecher and what Mr.

said in reply to him. It makes no difference where

the witness learned the facts that he communicated to

Mr. Beecher. Even if he learned them from his wife and com

municated them to Mr. Beecher, we have a right to that evi

dence in Eis case. I suppose the objection is premature, Sir.

Beecher

or the request rather premature, because it would be better to

wait until the particular question arises.

Mr. Evarts—-The difiiculty is that the question, which was

proper enough in general, was a general question to draw out

an entire interview, and under the ordinary rules of evidence

it would be admissible, because it occurred with Mr. Beecher,

and therefore I must intercept the illegal evidence at this

stage, or run the risk of its being introduced. Now,

the authorities seem to be very clear. In the case

of Dawson vs. Hall (2 Mich. Supreme Ct. , 390)—heid,

that it is a well settled rule that the declarations of husband and

wife are subject to the same rule of exclusion which governs

Greeuleafs Evidence (394. sec

tion 341) is to the same effect. In the case of Gardner rs. Klutts

(8 Jones L.—N. C. 375, Supreme Court» it was held that as a

wifc.is not a competent witness for or against her husband, it

their testimony as witnesses.

follows that her declarations cannot be evidence for or against

him. Otherwise, in the language of the Court, “more weight

is given to what she says when not under oath than to what she

\\ ould say on oath, which is absurd." It is held that this ap

plies to written as well as to verbal declarations.

'l‘he fact that a wife cannot be examined as a

witness by reason of her husband‘s being a party

is not a reason for admitting evidence of her declarations.

Now, your Honor will perceive that it is quite impossible to ad

here to the proposition that the husband or wife cannot give

evidence against the other upon the ground of public policy, and

no protection of the marriage relation, when the point of evi

dence sought to be decided arises in the confidence of marriage.

if that rule is to be transcended and trampled upon by the mere

iutroducti.>n of a conimnnication, of that confidential com

munication made by the husband or the wife to a third person,

and then in the shape of an introduction of the evidence be"

tween the husband and the wife and the third porsoii, the con

fidence of inarri ige is violated. Wli--ii I say “ thind person,“ I

mean a person not one of the married pact. I(i0|l't mean a

third person in respect to the ('ontro\'ersy, but a third person in

Now, 'when husband and wife vio

late the confidence of a communication made to them in that

reference to the marriage.

relation by commuiiicatiiig it to another person, that communi

cation may be provable, but it cannot be provable by the hus

band or wife; that must make a partof that proof, the diverging

of the confidential communication.

Judge i\'eilson—Within the ruling I intend to make, I should

not receive any evidence of any statement or communication by

the plaintiff ‘s wife. This question, however, is very ditferent.

The question is, whether in a conversation (a.-=suming there may

. have been some comniiiriication)—whether in a conversation

between the pm-ties, the conversation may not be given in evi
F

learned in that form of confidential COlIlil1tl‘Jlt‘ ition? That mit

will be transgressed from, if, in the COI1\'6I‘.'.*8liOI‘l given hctvn-en

the parties, the party was allowed to state that his wife had

given that information. I could not permit that. of course

Mr. Beach—I hope your Honor will not rule that way without

hearing authorities. Your Honor is anticipating a question

which we have avoided discussion upon hitherto.

Judge Neilson-You may not quite understand me. I am

strongly impressed with the belief that any conversation be

tween the parties to this action may be given, but if that con

versation reveals in any degree any communication received

from the wife, although as part of the conversation with the de

fendant he is at liberty to give it, he would not be at liberty to

go yet further back and state that the wife actually gave him

that confidence as narrated in that conversation, whatever it

might be.

Mr. Beach—'I‘hat leaves the main question open for discussion,

and I will not trouble your Honor with any remarks upon it

But I hope your Honor

will hold your mind open to the discussion of the question of

un‘ess it becomes necessary to do so.

what constituted a confidential communication between hus

band and wife of which neither can speak, and what circum

stances modify that communication. so that he may disclose it,

and what is the state of our statutory law at this day upon that

subject.

Mr. Evarts—Yoiir Honor will be good enough to note my

The question is a

My objection, however, in

exception to any evidence on this subject.

proper enough question in its form.

advance of testimony is to any evidence on the part of this wit

ness in answer to this general question that may contain a

statement of any confidential communication from his wife,

although it may have been communicated to Mr. Beecher.

Judge Neils0n—Yes, I will note your exception.

Mr. Evarts—I want to raise that point of law, and I will take

an exception if your Honor has decided not to exclude the tes

timony.

Mr. Fullerton—I think the question will not arise in the ex

amination of this witness at all.

.____@i.

THE FIRST HOSTILE liii-IETING AT MUUIITON’-'4.

Mr. Fullerton—Now, go on and state what oc

curred between yourself and Ilenry Ward Beecher on the

evening of the 31st December, 1870, at Mr. Itioulton‘s hoiisei

A. Mr. Moulton brought Mr. Beecher to the door, bowed to me

and said, “I have brought Mr. Beecher at your request." Ml‘

I did not

He crossed the room and took

an easy chair by the window. I crossed the room in the other

direction, went to the door, locked it, took out the key an-1 Pl"

it I then

sat in a chair opposite to Mr. Beecher.

Moulton then retired, closing the door behind hiui.

salute Mr. Bt't‘(‘llOl' nor he me.

the room. “"4in my pocket. re-crossed

The conversation

that took place I cannot undertake to repeat accuratel.i'

that is to say, I will not attempt to give the words, exec!" 5‘

certain points, because what was said was mos ly said bi’ mi"

and I have no special gift at recalling words. I can better C8"

what he said than what I said. I began. as I rt-inember. -‘°m°'

deuce, although it may, in a sense, involve what may have been I what in this way-—I think I am 9Iliil‘L'I_\' accurate as to the first
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words spoken, and they were these. I said: “ I presume, Sir,

that you received from me a few days ago, through Mr. Bowen,

a letter demanding your retirement from your pulpit and from

the (iity of Brooklyn." He ‘said: “ I did." I then said to him:

“ I have called you here to-night in order to say to you that

you may consider that letter unwritten—unsent—blotted out

no longer in existence." He then said to me, bowing his head:

“ I thank you." I replied to that: “ Your thanks should not go to

me, but to Elizabeth. It is in her behalf that I hold this in

terview, and whatever I shall say here or in consequence of

this meeting is not for your sake, nor for my sake, but for her

sake." 1 then asked him whether Mr. Moulton had shown to

him a statement which Elizabeth had written—

Mr. Evarts—Now, if your Honor please, I interpose an objec

tion, that on the witness's own statement, this was an interview

held in the confidence of the wife and in her behalf, and he

cannot avoid it.

Judge Neilson-Take an exception.

The Witness-He said to me that Mr. Moulton had shown

him no statement. I then said: “ Do you not then understand

the object of this interview! " “ l do," said he, “ in general

terms." I then replied: “ You should understand it more

specifically. I will read to you a statement which Elizabeth

has made. Mr. Moulton has the original; I have a copy; I will

read to you the copy." I then put my hand into my pocket,

took out some papers, and while searching for the copy which I

had made of Mrs. Tilton’s paper, he said to me: “Before read

ing that, Theodore, I wish you would tell me what Mr. Bowen has -

been saying against me.” I replied to him that I had not sum

moned him to the interview for the purpose of discussing with

him Mr. Bowen's aflairs, but that he should go to Mr. Bowen

himself. Nevertheless, as he asked me the question, I would

say that Mr. Bowen, in an interview with me on the preceding

day, had made a statement that: “ You have been guilty of adul

teries with numerous members of your congregation ever since

your Indianapolis pastorate, all down through these 25 years;

that you are not a safe man to dwell in a Christian community;

that he knows numerous cases where you have shipwrecked the

happiness of Uhri-"tian homes; that he is determined you shall no

lon‘__'er edit The U/trislian Union; that you shall I10 longer speak iii

Plymouth Church, and he says distinctly that you are a wolf in the

fold and that you should be extirpated." Mr. Beecher said it

was a matter of amazement to him that Mr. Bowen should have

so spoken: " For,“ he said, “ when Mr. Bowen delivered to me

your letter demanding my retirement from the pulpit he ap

peared to be friendly, and he offered me his friendly services in

the matter." I then said to him that I had joined with Mr.

Bowen at the beginning of the week in making that demand

upon him to retire; that I had written that letter at Mr.

Bowen's suggestion; that Mr. Bowen had requested that such a

letter should be written, and had said that the reason why he

could not write it himself was that in the preceding February

that is, February, 18T0—he (Bowen) had had a reconciliation

with Mr. Beecher. and that Mr. Beecher had begged his

pardon and had bent himself on the floor and wept, and

Mr. Bowen had freely granted him forgiveness for the crimes

which he had committed, and that Mr. Bowen said in view of

 

having granted that f0rt_'i\'en0s8 he could not initiate proceed

iiigs against Mr. Beet-her, but that if l would initiate them by

sending such aehallenge he (Bowen) would sustain that de

mand, and in the interest of morality and religion expel Mr.

Beecher from his pulpit and from the city. That he furthermore

had said that he (Bowen) had it in his power at any time to drive

Mr. Beecher out of Brooklyn within twelve hours. Mr. Beecher

again spoke of his astonishment that Mr. Bowen should have

said such things to him——or to me-on Monday, and then have

expressed himself in a friendly way, as Mr. Beecher described

it, on the occasion of delivering him the letter. I then

told Mr. Beecher that after I had had this interview with Mr.

Bowen I had narrated the substance of it to my wife; that my

wife was ill, and that this intelligence tilled her with profound

distress; and that she had instantly said to me that it was a

violation of my pledge and promise to her, made in the pre

ceding Summer, that I would never do the Rev. Henry Ward

Beecher any harm, or ever assist in any exposure of his

She said to me: “If Mr. Bowen makes a

war upon Mr. Beecher, and if you" [that is, myself] “join in

it, and if Mr. Beecher retires from his pulpit, as he must under

such an attack, everybody will, sooner or later, know the reason

why, and that," said she to me, “will be to my shame and to

secret to the public.

the children's shame, and I cannot endure it."

Mr. Evarts—Now, if your Honor please, this indicates the

nature of the communication concerning which my objection

applies. I am understood, of course, as objecting distinctly to

every branch of this.

Mr. Fullerton—0f course.

The Witness-Mr. Beecher then asked me what I meant by

speaking in that way of Elizabeth and her shame; so I then

read toiiim the copy of Mrs. 'Tilton's confession—a copy which

lhad made in the early part of the evening, the original of

which was in Mr. Moulton’s possession.

Q, What did you read to him?

Mr. Evarts—'i‘he paper.

Mr. Fullerton-Where is that paper? A. That paper has been

destroyed.

Q. When was it destroyed? A..It was destroyed by M.;.-.

Tilton‘s own hand.

Q The copy you took, I mean? A. The copy was destroyed

that evening during the interview.

Q. During the interview? A. Yes, Sir.

Q. In Mr. Betxher‘s presence? A. Yes, Sir.

Q. Now, the original? A. The original was destroyed two

years later by Mrs. Tilton in my presence.

Q. Is that the one that Mr. Moulton speaks of inhistesti

monyf A. Yes, Sir.

Q. Destroyed immediately after the “tripartite agreement“

was signed? A. Yes, Sir; after the I;1'iIBl'I.l[8 agreement was

signed at Mr. Moulton’s house.

Q. That is the one Mr. Monlton spoke of as having been de

stroyed at that time? A. Yes, Sir.

Q Now, what was that paper that you thus read to Mr.

Beecher f
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ARGUMENT ON THE ADMISSION OF THE CONFES

SION.

Mr. Evarts-—I object to the witness giving the

contents of that paper, on the ground that it appears by the tes

timony of the witness that it has been willfully destroyed.

Mr. Fullerton—If the gentleman means by “ willfully," that it

was destroyed “ purposely "—

Mr. Evarts--Yes, Sir ; for the purpose of blotting it out of

existence.

Mr. Fullerton—That does not prevent us from giving the con

tents of it.

Mr. Evarts—If we are to be judged by papers, let us be judged

by papers, and not by papers that have been willfully destroyed;

and when the parties admit that spoliation of evidence they

must take the consequences of having destroyed the paper, and

not reproduce not the paper but a remembrance of it.

Mr. Fu1lerton—The gentleman is exceedingly anxious to be

judged by a paper he knows is destroyed and cannot be pro

duced.

Judge Neilson—It has long been settled that in a case where

a party would have the right to prove the loss of an instrument,

and so admit evidence of its contents, he cannot be allowed to

do so, provided he himself has destroyed the paper. The ques

ion is, whether this is a destruction of a paper by this witness.

Mr. Fullerton--This paper was not destroyed at a time when

any litigation was contemplated; it was not destroyed for the

purpose of depriving anybody from any benefit that might arise

out of its particular phrases or what was written in it at a.ll—

no such object as that, as your Honor will see after

a moment. It was destroyed because it was not thought ad

visable to keep such a paper in existence. Your Ilouor under

stands perfectly well the circumstances under which the original

was destroyed. That is already in evidence.

he kept it until after the Spring of 1872. when the “tripartite

Mr. Moulton says

agreement“ was executed, and then it was delivered up to Mr.

Tilton; and Mr. Tilton says his wife, in his presence, destroyed

it; and your Honor will perceive that there was a reason at that

time for the destruction of this paper which it was very proper

to execute and carry into effect. The only reason I ever heard

why we cannot give parole evidence of a written paper that has

been dc ~tro_ved is because it has been destroyed in fraud, for

the purpose of obliterating the contents of the paper so that an

advantage might be obtained in giving parole evidence of it.

No such object existed in the mind of any party at that time at

all. That is very apparent. The rule docs not apply to a copy

of the paper at all; it only applies to the original.

Judge Neilson--I am in doubt about your right to give the

contents of a paper written by Mrs. Tilton, even if the papers

were hers.

Mr. Fullerton—Why, Sir, this paper was read to Mr. Beecher;

it was a communication to Mr. Beecher by Mrs. Tilton. ltwas

not a communication made to anybody else, and your Honor

will perceive in a moment it was designed by Mrs. 'l‘ilton for

Mr. Beecher. and originally in the hands of Mr. Moulton-was

intended for him; it was not delivered by Mr. Moulton to Mr.

Beecher, and for that reason the copy was resorted to.

~{i:’

what we propose to put in evidence here is a communication

made by Mrs. Tilton to Mr. Beecher.

Judge Neilson—Under the ruling you have a right to do that.

The question is whether you have a right to re-state a paper

written by Mrs. Tilton. That is my doubt.

Mr. Evarts—A paper destroyed.

Mr. Beach—Your Honor has ruled your first proposition in

regard to the right to re-state a paper written by Mrs. Tilton in

your former decision. The only question now which is pre

sented is upon the destruction of the paper.

Judge Neilson-I have not decided any such question.

Mr. Beach—-I understand your Honor to decide that whatever

was communicated to Mr. Beecher, although it may have been

the statement of Mrs. Tilton, was admissible as between Mr.

' Beecher and the witness. Now, this witness states the contents

 

-

I~

Now, l

of a paper not written by Mrs. Tilton, but written by himself,

and which he says was in the possession of Mr. Beecher, being

a clpy of a statement originally drawn by Mrs. Tilt0u—that not

being present. Now,_the object of this evidence is um to prove

any communication as between Mrs. Tilton and her husband :

the purpose of it is to prove a communication made to Mr.

Beecher,‘ and to hear his answer to that communication

a communication which in itself, if your Honor

please, reflects upon the conduct and character of

- Mr. Beecher, made under deliberate circumstances. at

an interview called for the purpose of presenting to him a

charge. The object and efiect of this evidence is to show

that either Mr. Beecher denied, or qualified, or admitted it.

Now, no matter what the communication was. no matter from

what source it originated, no matter in what form it was com

municated, it is still a statement made to this defendant upon

an occasion when he was called upon to defend himself from

its force; and the character of the defendant presents the

point and the pith of this evidence. Now, the paper referred to,

in itself, did not prove the truth of what it contained. Any

declaration that Mr. Tilton may have made to Mr. Beecher upon

that occasion was not conclusive evidence of the proof of the

charge. Its character as truth or falsehood depended entirely

- upon the conduct and the declaration of Mr. Beecher

made in response to it. Suppose Mr. Tilton had

taken from his pocket a paper and said to Mr. Beecher,

reading it, “I accuse you of having illicit intercourse

with my wife on a certain day;" that did not prove anything in

itself; it was no evidence whatever to support the allegation.

The force and effect of it depended upon the conduct and

declaration of Mr. Beecher in answer to that accusation. Now,

it does not involve at all a question of confidential communica

tion as between husband and wife; and the only point of this

objection, as I understand it. is that this paper was v()illYil’.‘lFil_\'

destroyed b_v Mr. Tilton upon that very occasion: and. there

fore. he cannot reproduce it from recollection. Now, ‘I suppose

we know very well what the rule is in rcemrrl to secondary proof

of instruments lost or destroyed. I agree that. if this paper

was (l(‘.:-'ll‘()_\'(!d with a fraudulent purpose, for the pur

pose of suppressing proof. for the purpose of advancing

the interest of the party who then held it in possession,

why, he cannot give parole evidence of its contents. But if it
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wasdestroyed, as we proposeio show, byajoint agreement and | thereby excludes himself from the beneiit of inferior ev;

understandine
39

an admission and acquiescence of both these

parties, at the time, they being the contesting parties and the

only parties to be affected by its operation, why, then there was

a mutual arrangement that this paper was no longer necessary

and proper to be preserved, and that it should be destroyed.

Will it be said that where two parties thus agree to the destruc

tion of an instrument that the mouths of both of them are for

ever closcd from publishing its contents-—that it was not an in

nocent destruction in the way of business or by agreement, as

between parties, and not possessing the fraudulent characteris

tic which closes the mouths of both as to its contents? Allow

mc to read to your Honor from the case of Taylor vs. Riggs:

“ It is not, by any means, a matter of course to let a party

give secondary evidence, even where he produces proof of the

fact of the destruction. If the destruction was accidental, and

occurred without his agency or assent. or even if it was volun

tary and his own art, but yet done under a mistake so as to re

but all idea of contemplated fraud, inferior evidence will

usually be allowed."

Now, our purpose is to show your Honor the circumstances

under which this paper was destroyed, repudiating utterly the

idea that there was any fraudulent purpose in the act, or that

there could he any fraudulent eflect resulting from it.

“Thus, should a party destroy a paper under the erroneous

impression that it could _bc of no further value, he may, not

withstanding, prove its contents by secondary evidence."

These parties had not only a conversation, but I may say a

partial reconciliation upon this occasion. They came to an

understanding in regard to the contents of that instrument, and

the use of the contents at that time I may freely admit, as I un

dcrstand that was the fact. Here, then, is a destruction of the

paper not only upon the part of Mr. Tilton, with the idea that

it could be of no further use, but with the entire concurrence of -

Mr. Beecher, the defendant, in that conclusion. That destruc

tion lg mutual consent under the idea that then the subject

matter contained in that paper was forever closed as between

them. however subsequent circumstances may have revived

the subject and introduced it to this controversy, nevertheless

in the fact of that destruction under the impression then enter

tained by both of them, it cannot close the mouth of either of

them as to the contents of the papers.

“ Or should he destroy a note on its being paid in bank bills,

he supposing at the time that they were genuine when in

truth they were counterfeit, the same result would follow."

Suppose it should turn out on this occasion that upon cer

tain assertions and considerations presented to Mr. Tilton as -

to the time he was drawn to the conclusion that this paper

would be of no further use, but that subsequent actions on the

part of Mr. Beecher revived the necessity for its use, can it be»

said any more than in the case of a note paid with counterfeit

bills, the note being destroyed under the idea that it would be

of no further use, can it be said that secondary evidence under

like circumstances and involving the same principle, cannot be

given? Now, the rule is:

“ But a party who, under no pretense of mistake or accident,

voluntarily destroys primary evidence to prevent its being used

against him, or to create the excuse for its non-production, to

injure the opposite party or for other fraudulent purposes,

l

——

F

deuce."

It is only when the circumstances attending the destruction

give rise to the imputazion of a fraudulent intent, that a party

is ever excluded from giving secondary evidence.

Mr. Evarts-This paper formed, it is said, the basis of the

_ errand and the basis of the communication between these par

ties. It was destroyed voluntarily by this witness; the original

was destroyed afterwards voluntarily by himself and his wife.

Whene\'er anybody undertakes to prove that Mr. B -echer de

stroyed either, or consented to the destruction of either, it will

be time enough to talk about another basis of my 0bjCCtiOll than

that upon which I now put it. Now, what docs the law think

of the kind of e\1dence—thc oral substitute for such pap.-r-, or

oral communicaions remembered years afterwards by a \\'illlt‘:'>I

who says he cannot give the words? Let me read to your lionor

from what Judge Redtield says, in his edition of Greeuleaf, Sec.

200:

“In a somewhat extended experience of jury trials,” says

Judge Redfleld in his edition of Greenleaf on Evidence, 239.

§200, “we have been compelled to the conclusion that the mos‘

unreliable of all evidence is that of the oral admissions of the

party, and especially where they purport to have been made

during the pendency of the action, or after the parties were in

a state of controversy. It is not uncommon for ditl'erent \\'ittiess

es of the same conversation to give precisely opposite accounts

of it, and in some instances it will appear that the witness dcposes

to the statements of one party as coming from the other, and

it is not very uncommon to find witnesses of the best intentions

repeating the declarations of the party in his own favor as tir

fullest adinissions of the utter falsity of his claim. When we

reflect upon the inaccuracy of many witnesses in their original

comprehension of a converszttioti, their extreme liability to

mingle sub.~equent facts and occurrences with the original

tram.-'action.-:, and the ~impo.~e+ibilit.y of revoliecting the precise

terms used by tire party. or of translating them by exact equiv

alents, we must conclude there is no substantial reliance upon

this class of testimony. The fact, too. that in the linal trial of

Open questions of fact, both sides are largely supported by evi

deuce of this character in the majority of instances, must lead

all cautious triers of facts greatly to distrust its reliability.“

Now when that kind of evidence is sought to be substituted

for a written letter, litera scripta manet, give us that and we

It is

the destruction of that paper that has been the motive and the

That.

paper, produced, would show exactly what was said and pro

That

paper in the original, it is said, was in the hands of ‘Moulton,

shall know what they talked about and what was said.

opportunity of keeping alive this scandal to this time.

posed as the subject of accusation and of consideration.

and his pledge and promise to Mr. Beecher was that he would

keep that paper, with the paper that Hr. Beecher surrendered to

him, which was its l‘6t!'tlCliOl1, so that the two should not be

separated, and it should be known precisely, whenever any op

portunity was raised for scandal. what the charge was and what

the retraction was; aul that trust assumed. upon which Mi‘

Beecher delivered to Mr. Moulton the rct~'action for safe keep

ing, that-. pledge was violated by the separation of the pnpei-.~.< and

the destruction of the one by Mr. Tilton and his wife.

the copy he has destroyed; and what is the rule of ltlw in F‘-‘s'*\Y‘d

Now,

to persons who seek to adduco this tll1S8lisi't't(‘.i0t'_Y evidence

which “ cautious triers of facts“ pay little ;|.t'.euti0n to, in the
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place of wlat all of us desire to have here as the very written F

;.--lip.»-ii.ion that was considered. In the case of Blade vs. Nolan,

1;’ Wend , giving the decision: '

O

“ 11¢"-Id, that proof that plaintiff deliberately and voluntarily

burned the promissory note on which his suit was subsequently

brought, would not authorize the introduction of inferior or

bc‘(‘0Illl)lX'}'Q\'ldBllC(!. And hdd, that the rule allowing secondary

evidence cannot be extended beyond the case where the paper

was lost or destroyed by time, mistake or accident (in

cluding loss by negligence or Inches of flie party as his

attorney), and the Court add: “We know of no honest purpose

for which a party, without any mistake or m£sapprehen.-ion,

would deliberately destroy the evidence of an existing debt, and H

we will not presume one. From the necessity and hardship of J

the ease, the courts have allowed the party to be a competent

witness to prove the loss or destruction of papers, but it will be

an unreasonable indulgence, and a violation of the just maxim

thabno one shall take advantage of his own wrong. to permit

this testimony where he has designedly destroyed it."

If, then, the obliteration of this direct proof was the settled

purpose of the witness who now appears to give its contents,

that is enough. Other people‘s ‘Interests are not to be placed in

a worse position when the motives upon which he destroyed the

accurate evidence are replaced by motives for reproducing its

older etfect. In the case of Renner ca. Batik of Columbia, 9

Wheat, 581,

" The Court, Tlionipson, J., says: ‘ This rule of evidence

must be so applied as to promote the ends of justice and guard

against fraud or imposition. If the circumstances will justify

ii well grounded belief that the original paper is kept back by

design, no secondary evidence ought to be admitted.’ “

In the case of liroadwell vs. Stiles, 3 Halst. N. J., 58, it ap

pt-ared that the plaintifi himself had obliterated the indorse

nicnts on a note, so that the handwriting could not be judged

of, and he at the trial offered to prove by witnesses that the

erased signature was not the genuine signature, which was r

pk rniitted. The erasure was voluntary .and not by accident

o; ini.=take. It was not pretended that it was by accident; it

was voluntary.

The (‘onrt say: “He who voluntarily, without accident or

niistake, destroys primary evidence, thereby deprives himself of

the production and use of secondary evidence. The best evi

deuce is required, and if a party having such in his powe-rvolun

turily destroys it, tilt law knows no -relaaration for him, wliatcver

may be given to accident or misfortune. The fact of destruc

tion exciles Eilr~|)lClOIl and unfavorable presumption. * "' *

'4‘ "' To admit of evidence under such c‘i'I‘(7ll!Il-S‘[(UlCé$ is as repug

nant /0 ]n'inc2'11le as to deny a party the crioss-examination of

 

the ‘lL‘Uf!£88 of his adversary."

Now, your Honor will perceive. it. dues not speak ul fraud.

Consider before you purpu.-'¢.ly deskroy an instrument, wli~_~tlier

or no you wish to preseive its contents alive The destruction -

here was on the motive of suppressing the cont.ents, and not i

having the paper known. Now, when the interests of other

parties require that if the paper is produced in any shape it

shall be produced in its real shape, it cannot be subverted by

ms himself, that

his oral memory for the written instrument, under its voliiutary

destruction. The Court say to do that is as repugnant to prin- '

ciple as to deny a party the cross-examination of the witness of

ln '2 Alih. Ct. App. Dec. (1861) the exception to

the rule admitting secondary evidence is stated thus:

act of the witness has substituted

 

his 8(1\’6l‘Bfli'_\'

“ If the papers be purposely destroyed by a party having an

interest in its contents, he shall not be permitted to substitute

secondary evidence, because the willful destruction of the more

relirzble witness tends to throw suspicion upon the verity and au

thenticity of the inferior evidence."

Now, there was a single case before the Supreme Court of

Massacliiiaetts known as the Count Johannes vs. Bennett (5 Al

len Mass, 169). Count Johannes being a suitor for the hand

of a woman, her parents were greatly fearful that their daughter

would accept him, and procured defendant, a clergyman

who had formerly been the pastor of the family, to write her a

letter dissuading her from the match. The Count received the let

ter from his intended wife, and the day before their marriage he

burned it, and did not take a copy. He subsequently sued the

writer for libel. Held, that it-was error to allow him to testify

to its contents without first rebutting the presumption against

him arising from its destruction. It does not appear that this

ground for the objection to the oral evidence was assigned at

the trial. The Court say this

“Was a violation of the cardinal principle that when it

appears that a party has destroyed an instrument or document.

the presumption arises that if it had been produced it would

have been against his interest, or in some essential particular

unfavorable to his claims under it.“

Now, this is the inference the law draws, not dependent upon

any fact. The rule of substitution is reluctantly IVCQPI-Gd by

the law, and only to avoid the greater injustice or misfortune of

accident or mistake disturbing the authenticity of evidence.

Now, the circu.mstances of this ease are all one way in their in

This interview thus held turned wholly on that

That was what this witiiess talked about ; that is

what Mr. Beecher talked about if he opened his mouth; that is

the subject, the interest and the purpose he disclosed. It was

That is this

witness‘s view. Now, this paper was destrhyed. Mr. Beecher’s

dication.

paper.

that this communication should be the end of all.

only desire was that that paper, when it originally became the

subject of consideration between him and Moulton, and he was

asked to give up the retraction of that paper, that the paper!

should not be separated, that he should keep his own,

if he gave it up, he that the

to which it applied was kept in the same

condition also for evidence. Now, whenever Mr. Beecher is

or, should know

paper

shown as a party to the destruction of either of these pipers, it

will be time enough to suggest that the rule I have insisted

upon i.-: to be hurled.

Mr. Tilton-Will your Honor have the kindness to inform m8

whether I can name the circumstances ll

Mr. Beach-—Wait one moment, Mr. Tilton.

Mr. E_varts-There is a very prominent case of Farall U8.

Farall, in 4 New-Hampshire, where it was held that where 8

grantee canceled a deed with the intent to re-vest the title (and

the deed not delivered or recorded), that it would not have thi!

effect directly, yet the destruction being voluntary, he could not

give it in evidence, and so indirectly it should work the 001166

quence intended.

Judge Neilson—The deed must have been delivered in that

case.

‘ Mr. Ex-arts-—Yes; but probably not recorded.
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Mr. Beach—This case last read by the learned counsel, I think,

illustrates the proposition which I intended to submit to your

Honor, that all these cases read by the counsel apply to ex

amples where the instrument in question was in some degree

the foundation of the action, or direct and influential evidence

in itself of the action. Now, this paper, Sir, which we

the incidental

circumstance in the course of the interview between the parties

to this action. The counsel falsely assumes that it was

the foundation of the interview. It may have been the instiga

ofl‘er to prove contents of, was an

tion of that interview, but it was by no means the essential

subject-matter of the communication which then passed be

tween these parties. Had not that paper been produced and

read from, had Mr. Tilton llpllll that occasion stated from rec

did state to Mr.

instrument, nobody

be pro

as he

that

paper itself must

ollection and by parole,

Beecher, the

would pretend

dnced.

Mr. Tilton stated to Mr. Beecher, the impression conveyed

to the mind of Mr. Beecher in regard to the subject of the then

Whether it came from the

paper or from the unaided recollection of the witness is totally

contents of

that the

It was not what the paper contained; it was what

communication made by Mr. Tilton.

immaterial. In the case of the deed, the deed was the evidence

of title. In this case the paper which Mr. Tilton read from

was not evidence at all as between the parties. Your

Honor perceives at once that the declarations contained

in the paper cannot be held as evidence of the

fact which it recited. It the which

the paper conveyed to Mr. Beecher I repeat, and his ac

ceptance or rejection of its truth, which constitutes the pith

of the evidence, and whether Mr. Tilton stated the contents of

that paper correctly or erroneously is a matter totally imma

was statement

terial. It was the idea conveyed to the mind of Mr. Beecher,

no matter what form of words, it was the substance of the fact

communicated to him that he was called upon to moot upon

that occasion. But wfll your Honor permit me to refer you

again more particularly to the case of Riggs vs. Taylor, 9

\Vheaton, 483.

“ Thus, should a party destroy a paper under the erroneous

impression that it could be of no further use, he may, notwith

standing, prove is contents by secondary evidence.“

Now, Sir, that is the general principle applicable to all eases.

And it is not true, as the counsel assumes, that the

law permits this secondary evidence reluctantly. If

a party destroys an original under a mistake of

fact, under the idea that

destroys a paid note, supposed to be paid by genuine bank bill-1,

it is of no longer use, as if he

or as if he throws aside a letter written in the ordinary course

of business which he does not conceive important to preserve,

whenever it becomes necessary to prove the contents of the

note or of the letter, the law, in the pursuit of truth and jus

ticc. and with indulgence to the CltClllIlSLtlHCCS under which the

paper may have been destroyed, p.-rmits the secondary evi

dence, and there is no reluctance on the part of the law in the

pennisainn ; there is nothing in the rule which is an

induts-fence to either of the parties: and it is only when the de

struet.lon appears to have been not onlv voluntary. but fraudu

F

F

tinent

lent, that the party is concluded by its destruction; I conceive,

Sir, that this law is abundantly established, not only by author

ity but upon principle. But your Honor will perceive that we

propose to show this destruction was by the mutual concur

rence of the parties to the interview on that occasion.

Mr. in it; and the result of that

interview produced the destruction of the paper; and if

Beecher concurred

subsequent developments between the parties renders the con

tents of that letter at all material, there is nothing in this rule

which precludes either from testifying. The gentleman ap

prehends mischievous etfects from this rule, and at the time of

the decisions to which he referred, and upon which we must

chiefly rely, there was some force in the suggestion as to a

party who destroys a paper in regard to which he seeks to give

secondary evidence, the lips of his adversary being closed

But Mr. Tilton no

advantage. Mr. Beecher is a witness equally competent, we

as to its contents. here gains

may assume equally credible, with himself, knows the contents

of this paper, as communicated to him. He is at perfect lib

erty to dispute the testimony of Mr. Tilton, in regard to its

contents, and may himself give the general idea and impres

of the to him.

Where is the'mischief, Sir, where is the danger? If there is

any misapprehension in the recollection of Mr. Tilton,_ it will be

met at once by the conflicting memory of Mr. Beecher. The

evidence of these gentlemm, their credibility being equal, is

balanced upon that question, and it simply becomes a point

of memory as between the two. And so far, Sir, as the argu

ment of the learned counsel is directed to the question

of the credibility and the eflect of the confessions or declara

tions or proof of them made by parole, it is not necessary for me

to discuss here that question. Counsel has used the occasion

sion subject in the paper handed

for the purpose of making some suggestions which may be per

the of this

BCCIH

cause,

but do not and I,

therefore, submit to your Honor, as this paper is but an

incident in a general conversation, a tra: suction as between

argument

be so here;

in ultimate

to me to

these parties, and as it was destroyed by the mutual assent of

both parties, nay, with the concurrence and at the request of

Mrs. 'I‘iltou herself, I submit to your Honor that this evidence

must of necessity be competent, and it is essential for the pur

pose of understanding what was the declaration by Mr. Beecher

upon that occasion, and giving point and effect to those decla

rations.

Judge Neilson—Mr. Fullerton, proceed with your examina

tion, omitting for the present the contents of that letter or

paper.

~—

THE VERBAL RECITAL OF GUILT.

Mr. Fullerton—What did you say to Mr. Beech ar

upon that occasion? A. After I read to him the paper he lifted

his hand as if he were about to speak, and I said, “No, Sir;

hear me through, and speak them" and I then detailed to him

what, by the ruling of his llonor, I am not permitted to disclose

here, that is. the story which Mrs. Tilton had told me in the

middle of the preceding Summer.

Mr. Bcach—-No, Sir, that is not excluded.
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Mr. Evarts-—We object to it.

Mr. Fullerton—Well, it is not excluded yet.

Judge Neilson—Well, give the conversation, whatever it was;

Mr. Eva:-ts—-Your Honor will note our exception,

Judge Neilson—Yes, Sir.

Mr. Fullc-rton—Give us the conversation.

Beecher that in the early part of July, previous to that inter

view, Mrs. Tilton had come home unexpectedly from the coun

try, and had said to me that the object of her return was to com

municate to me a secret, which had long been resting on her

like a burden, which she wished to throw ofl';

that she had,

almost to the point of making such a statement to me,

mind

on several previous occasions, come

and once in particular while on a sick bed, but that she

had never until then, having been restored to health, been

brought quite to the point of courage to make the disclosure ;

that before she would announce to me what the secret was, she

exacted from me a pledge that I would do no harm to

the person concerning whom the secret was to be told,

that

that person the fact that she had made such a revelation to me,

and furthermore, I would not communicate to

because, as she said, she wished to inform him o_i' that revela

tion herself; that I had given to her this pledge, my word of hon

or, that I would neither disclose her secret, whatever it might

be, nor would I injure the person concerning whom t.he secret

was to be told; that she then said to me that it was a secret be

tween herself and the Rev. Henry Ward Beecher, her pastor;

that, as I was well aware, there had been, during a long

course of years, a friendship between herself and

_that this friendship,

pectation or belief,

her pastor; contrary to my ex

had been in later years more than

friendship, it had been love ; that it had been more than love,

it had been sexual intimacy; that this sexual intimacy had

begun shortly after the death of her son Paul; that she had

been in a tender frame of mind, consequent upon that bereave

ment; that she had receivcd much consolation during that

that

had made a visitto his house while she was still suffering

from that sorrow, and that there, on the 10th of October,

shadow on our house, from her pastor; she

P68, she had surrendered her body to him in sexual embrace ;

that she had repeated such an act on the following Saturday

evening at her own residence, 174 Livingston-street; that she

had consequent upon those two occasions, repeated such acts at

various times, at his residence and at hers, and at other places

such acts of sexual intcrcourse—contiuuing from the Fall of

1868 to the Spring of 1870 ; that in July, 1870, she had made to

me a confession in detail of those acts ; that she had given to

mc also, during that recital, many of the reasonings by her

pastor communicated to her to change what was her original

scruples against such a sexual intimacy.

Mr. Evarts—Mr. 'l‘ilton, do I understand that this is what you

said to Mr. Beecher? A. Precisely, Sir; that she had in the

early stages of their friendship been greatly distressed at

rumors concerning Mr. Beecher‘s moral integrity; that she

wished to show to him that there was a woman who was

superiortothe silly fiattcrics with which many ladies in his

congregation had courted his society; that she wished to

A. I told Mr. l

 

l

demonstrate the honor and the dignity of her sex; that she

had done so in her own thought, until finally she had been per

suaded by him, that as their love was proper and not wrong.

therefore it followed that any expression of that love, whether

by the shake of the hand, or the kiss of the lips, or even

bodily intercourse, since it all was the expression of that which

in itself was not wrong, therefore that bodily intercourse was

not wrong ; that she had said to me that Mr. Beecher had pro

fessed to her a greater love than he had ever shown to any

woman in his life; that she and I both knew that for years lie

home had not been a happy one; that his wife had not been a

satisfactory wife to him; that she wished—that he wished to

flnd in her, Elizabeth, the consolation, the help to his

mind, which had been denied

to him by the unfortunate marriage at home; that he

and the solace of life

had made these argumentss to her during the early years

of their friendship, and z-he had steadfastly

that he had many times fondled her to the degree that it re

quired on her part almost bodily resistance to be rid of him;

that after her final surrender during the period of her sorrow.

in October, 1868, he had then many times solicited her when

she had refused ; that the occasions of her yielding her body to

him had not been numerous, but that his solicitations had been

resisted ;

frequent and urgent, and sometimes almost violent; that she

made this confession to me because the sense of dcceitfulness

in her mind was a pain to her conscience ; that she had gone

away from home in the Spring—parting from me-—under a

cloud, as I knew, and that I had written to her in her 2lhl~‘L'Ill,‘l‘ a

letter, saying that unless she told me the truth, that if she ever

lied to me as she had done in reference to a few

minor matters, that I never again could hold her in any rc

spect; that that letter had ranklcd in her thought and heart;

that she felt. that she never could look me honestly in the face

again until she had made a full and free confession; that she

had come down from the country on purpose to make it, and

that she had made it with great modesty and delicacy and

womanly feeling, without giving evidence that the great fact

which she confessed was wrong, but that the wrong which

she wished to throw from her mind was mainly the

necessary dec.~it with which she had hitherto concealed it from

her husband. In making this recital of what I said on that oc

casion to Mr. Beecher, I beg again to remind the Court thatl

do not undertake to repeat the exact language which I used. It

was a long story. I told it from a little memorandum which I

had made, of dates, times, extracts from letters--a little mem

orandum made on the back of the white envelope, unaddressed,

in which Mrs. '1‘ilton’s statement that evening had been lodged;

I had taken out the statement and handed it to Mr. Moulton;

I had said to him?

Mr. Evarts—Well?

~—

MRS. TlLTON'S INTERCESQION FOR BEFIC-HER.

Mr. Fullerton—You need not state that. A. On

the back of that envelope I had made these memoranda;

made on the same envelope, and in I11)’

narration to Mr. Beecher I unconsciously picked the paper

to pieces, and at the end of my narrative I had destroyed I10!

the copy was
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only the memoranda of the conversation but also the

copy of the paper which Mr. Moulton possessed. I further

more told Mr. Beecher on that occasion that Mrs. Tilton, after

her confession in July. had gone into the country; that she had

become a broken-hearted woman; that later in the Summer she

had gone from her country avocation home, to the far West, or

rather to a considerable distance in the West; that she had

returned from the West a few this

think about the 1st of December, this

interview taking place on the 30th; that shortly after her re

turn, or almost the first conspicuous incident that happened to

her husband since her return, was the interview which

I had had with Mr. Bowen on the 736th of

ber, which had resulted in my demand upon Mr.

Beecher that he should retire from his pulpit. I

told him that I had informed Mrs. Tilton of what I had done

with Mr. Bowen, and that she received the intelligence with an

expression of heart-break and grief.

have already recited that. I told him that in regard to the

statement which she had written, that it had come about in this

way : she had asked me as soon as I had informed her of the

letter that I had written to Mr. Bowen—-she had asked me im

mediately to send for Mr. Beecher, and to hold an interview

with him in her sick chamber, that she might hear me say to

him that that letter should be withdrawn, that she might hear

with her own ears, immediately, and before he should

have any time to be troubled about it; that though

I had joined with Mr. Bowen in demanding Mr.

Beecher‘s retirement from the pulpit, yet for my wife’s sake,

and for the word of honor which I had pledged to her to do

Mr. Beecher no harm, that I should send for him and that she

should hear me immediately and without delay take back that

letter, and Mr. Beecher that I

unite with Mr. Bowen in making any assault upon

him, or in demanding him to quit the pulpit or the city.

I told Mr. Beecher furthermore that I had refused to acquiesce

in Mrs. 'l‘ilton’s request that such a personal interview should

‘be held between him and me, in my wife‘s chamber. I then

told him that she had insisted four or flve times, until finally

she begged me to be the bearer of a letter to him; that I had

then declined that; that finally, she asked me if I could not de

vise some method which would not be humiliating to my pride,

to have an interview with him—a friendly interview, as

friendly as possible, and after thinking the matter over.

weeks previous to

interview, I

Deceni

I believe, however, I

DO!)assure would

that I had said to her that if she would agree

I would request Mr. Moulton to bring about such

an interview .between Mr. Beecher and myself. She

said she was only too happy to hear me say so. and she wrote a

statement to which I have referred, to be the basis of an inter

view between Mr. Beecher and myself which Mr. Moulton

should bring about. After she wrote it, which was on the 29th

of December, I still felt great reluctance that Mr. Moulton

should know the facts of the case.

Judge Neilson—Better adhere to that in your conversation.

Mr. Fullerton—IIe is telling Mr. Beecher.

Judge Neilson-Oh!

The Witness—'l'hat I had carried that letter-—

Mr. E\'arts—-Is this what you told Mr. Beecher? A. Yes, Sir;

that I had carried that letter ever since yesterday, that is, since

the 29th, and had only made up my mind a few hours ago, I

said, to permit Mr. Moulton to know the facts, and

to bring about the interview. I cannot remember distinctly

all that I said to Mr. Beecher, the substance of it;

the main portion of it consisted in the recital to him, as neariy

as I could, of Mrs. Tiiton‘s story. Toward the conclusion of

it. I again reminded him of the object for which I had sent for

him, which was that though I had communicated to him,

through Bowen, a demand for his retirement from his pulpit,

yet that, at my wife‘s earnest entrcaty, I revoked that demand,

and for my wife‘s sake, and not his or mine, I pledged to him

my word that I would not assist Mr. Bowen in the hostility

which he had meditated against Mr. Beecher.

Q. Are you through now with your narrative substantially?

A. At the close of the narrative, Mr. Beecher sat in his chair,

and I thought he was about to speak; I waited a moment; his face,

and his head, and his neck, were blood-red, and I feared for the

moment that there would be some accident to him. He burst out

with these words: “Theodore,I am in adream; this is Dante’s In

ferno.” I had meanwhile gone to the door,unlocked it, but partly

opened it, and said to him: “You are free to retire.“ Hedid not

seem to hear what I said ; and I again pointed to the door and said

that he might go. He rose and walked toward the door, as if he

was going out without saying to me a word ; then he suddenly

turned, and looking me in the face he said: “Hay I go once

again, and for the last time, to see Elizabeth!“ I instantly

answered no, and then, yes. If I am allowed to state the rea

son I will state the reason.

Q. No; state what you said? A. I said no, and then yes;

then I said: “ But in going to see Elizabeth, see to it, Sir, that

you do not chide her for the confession which she has mad--.

She is at home—-sick, heartbroken. I charge you that

you visit upon her no reproach for confessing to her

husband; for if you smite her with a word,“ I said,

“I will smite you in a ten-fold degree. I have

hitherto spared your life when I had power to do

stroy it; I spare it now for Elizabeth‘s sake; but if

you reproach her I will smite your name before all the

As he turned to go away, I said to hini-I don‘t think

I can recall the exact words, but the substance was this, that I

can remember-—“ that his duty washenceforth so to conduct

his battle with Bowen that Elizabeth and her name and fame

should not be involved." He stood a moment on the threshold,

and putting both his hands, in this way, up to his head—the

redness in his face increasing all the while—he said: “This is

all a wild whirlz” and he left me and went down the stairs.

Q. Did you go to the head of the stairs? A. I did.

Q. State whether you saw Mr. Moulton when you arrived

there? A. I saw Mr. Moulton at the foot of the stairs.

Q, Did you hear what occurred between Mr. Moulton and .\ir.

Beecher? A. I did.

Q. State what it was? A. Mr. Beecher went down tho stairs

with his hand on the rail, staggering, and I thought he was

about to fall; coming toward the foot of the stairs Mr. Moulton

there stood and I heard Mr. Beecher say to Mr. Moulton: " Have

world.”
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you seen Elizabeth's confession?" Mr. Moulton bowed and

said. "Yes; I have." Mr. Beecher then said: "This will kill

me.“

Q. And what became of these two persons then? A. Mr.

Beecher and Mr. Moulton immediately went into the parlor and

closed the door behind them.

Mr. Fullerton—I suppose I need not commence a new topic,

Sir; it is the hour of adjourniment.

Judge Neilson-Gentlemen will please keep their seats a mo

ment. The Jury will be in their seats at two o'clock.

After recess the examination of Mr. Tilton was resumed, as

below:

Mr. F'ullerton—In that interview did you state to Mr. Beecher

anything about the fact whether you had learned that no com

munication had been made to him of Elizabeth's confession to

you? A. Yes, Sir.

Q. What did you say npon that subje ,t? A. 1 told Mr.

Beecher that when I had written to Mr. Bowen, and had

sent the letter demanding his retirement from his pulpit, that I

immediately communicated that fact to Mrs. Tilton, who said

at once that Mr. Beecher might not and probably would not un

derstand the reason of that demand, because she had not yet

communicated to him the fact that she had ever divulged to

me the story of their criminal relationship.

Q. Did she tell you anything further upon that subject, about

the communication of the fact to Mr. Beecher?

Mr. Evarts—With that we have nothing to do.

Mr. Fullerton-Which was communicated to Mr. Beecher 7

Mr. Evarts—Well, I think we are entitled to have the question

put distinctly. “ Did you say anything further to Mr.

Beecher t"

Mr. Fullerton—Well, thatfs the question I have put, only in

my form instead of the gentleman‘s, that is all.

Mr. Eva:-ts-No. it is not permittted to ask this witness to

te‘l whether his wife told him anything.

Judge Ncilson—0f course.

Mr. Fullcrton—And for that reason I have not asked it.

Mr. Evarts—Ah! your question was, "Did she tell you any

thing else which you communicated to Mr. Beecher?" ‘

Mr. Fullerton—Yes, Sir.

Mr. Evarts-And that is not allowable.

Mr. Fullerton.—Yes, it is allowable.

Mr. Evarts-—Well, the Court has said otherwise,

Judge Neilson-Suppose you ask him whether he said any

thing to Mr. Beecher on that subject, and, if so, what.

Mr. Fullerton—Very well, Sir; let that be the question, then;

all that I want is the fact. [To the witness]: Did you say

anything further to Mr. Beecher upon that subject? A,

I don’t recollect anything in particular, except that

I mentioned to him the reason why she hm}

made a written statement of a fact which he, of course, knew

as well as she, and that the reason for her communicatingin

writing the fact that she had confessed to me, was that she had

never previously communicated that fact to him, namely, her

confession to me—in other word.-, that the letter-—

Mr. Beach -Yes. yes, in othvr wot‘-is : statc—

The Witne-n--in other *'U'Ja, that the note or paper whtgb

Iilrs. Tilton wrote, and which Mr. .\ioulton then had in his pos

ses.~=imt, and of which I read it copy to Mr. Be cher, was writ

ten by Mrs. Tilton because she had not previously informed Mr.

Beecher that she had made a confession to me, and that that

was the method which she took to inform him that she Itad

made to her husband such a confession.

Mr. Evarts—You told all this to Mr. Beecher, did you? A.

The substance of it all ; yes, Sir; I can‘t give the exact words

in which—- it was a long narrative.

Mr. Fullerton-Now, I will put this question to you. State,

as near as you can recollect, the contents oi’ this paper which

you read to Mr. Beecher

Mr. Evarts—Well, that we object to; you have destroyed it

Judge Neilson—I must rule that out.

—--D--1‘

ANOTHER CONTEST OVER THE WRITTEN CON

FESSION.

Mr. Fullerton—Enter an exception to that ruling.

[To the Witness]: State as near as you can what you stated

to Mr. Beecher from that paper whidi you held in your hand.

Judge Neilson—He has given us the conversation.

Mr. Fullerton—The conversation, Sir, which occurred subse

quent to the reading of the paper.

Judge Neilson-I don‘t think this is a pa per that ought to be

repeated here in any sense. I so rule, and you take an excep

tion, please.

Mr. I<‘ullerton—Well, I only put it in another form so as to

save the exception. '

Mr. Beach—But the proposition now is to prove what the

witness said to Mr. Beecher was the confession or statement of

his wife.

Judge Neilson——Yes.

Mr. Evarts-—He has stated that already.

Judge Nellson—In other words, giving him the contents of

the paper.

Mr. Beach—Certainly.

Judge Neilson-Well, I rule it out.

Mr. Evarts-lie said that he read it.

Mr. Beach-Wait one moment ; I think we should understand

this, Sir. Does your Honor rule this out npon the idea that it

was a confidential communication 7

Judge Neils0n—Partially so. I don’t think it is proper WY

me to receive anything that this lady writes under any circum

stances, unless it comes in without objection. Two of her

letters are in already, because they were read without objection.

My ruling is on both grounds.

Mr. Beach—Well, is your Honor‘s mind open to approach on

this subject it

Judge NUli80H—W6l1, really, I hardly think it is now. I have

a very tirm conviction about it.

Mr. Beach—And your Honor will not listen to authorities in

point t -

Judge Neilson—Oh! I don’t say that, Sir. I would be 80"!

to say that, even, unless it was some elementary statement

which we on-,;lit both to know, of course.

Mr. Beaclr ~ iiave you sent for Qmenlggff

Ur. Fullerton e-Yes, Sir,
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Mr. Beach—In acase before Lord Hardwicke. Phillips says,

in the first of Cowen and Hills, notes upon the text :

“ He would not suffer a wife to be a witness though her hus

band consented. ‘The rule.’ he said, ‘is for the peace of fami

lies, and such consent should never be encouraged.’ But

in another case, Best, Chief Justice, expressed his

willingness to receive the evidence of the defend

ant’s wife, if the defendant consented ; but there he re

fused his consent. Where a party consents that his wife shall

be examined as a witness against himself, there can be no vio

lation of confidence. which is a principal ground of the rule of

exclusion. But the probability that. if such evidence were

generally admitted, family dissensions might be increased, is

not altogether obviated by the circumstance of the consent.”

Now, here, Sir, we show, not only the consent of the wife,

but the express injunction of the wife that this should be com

municated to Mr. Beecher. It was prepared for the very pur

pose of communication to him, and intrusted to her husband

for that purpose. Here, then, are the two parties who are alone

competent to insist upon the inviolability of what are called

confidential communications. agreeing that they shall be coni

municated to another party, that party being himself intimately

interested iii the subject of the communication. Now,

under this ruling, Sir, that here is the common consent of the

parties to the communication of this matter to Mr. Beecher

for the common safety and preservation of both the parties

and with reference to a common desired result, it avoids en

tirely the objection of confidential communication.

“ But the same reason applies to the declaration of the

husband or wife. Where an action is brought by or

against the husband, or by the husband and wife jointly,

in right: of the wife, the general rule is that the

declarations of the wife are not evidence against or for the hus

band. In the action for trespass, etc.—in an action for goods

supplied to the defendant‘s wife, who, as it appeared, lived sep

arate, upon an allowance from him—it was held that her decla

rations as to the receipt of the allowance could not be admitted

in his favor. A discourse between the husband and wife in the

presence of a third person, may be given in evidence against

the husband, like any other conversation in which he may

have been concerned. Letters written by the husband or wife

are subject to the same rule as their declarations."

Now, it makes no difference. Sir. that this communication

came from Mrs. Tilton in the shape of a letter or a statement.

Isuppose it will be adjudged precisely the same as if Mrs.

Tilton was present, making this declaration through her

husband,

tion, or making to the husband in the presence of Mr.

Beecher, the declaration contained in this instrument. Here is

express authority, Sir, that such a communication between the

husband the of a third

party, And it seems to me, if your

Honor recurs for one moment to the principle of the

authorizing the husband to make the declara

and wife, in presence

can be proved.

rule upon which this exclusion is founded, you will perceive

that such declarations must be admissible. The rule of exclu

sion, Sir, is founded in the idea that the communication is

made in the secrecy of the domestic household, and upon

the faith of the relation between husband and wife; that

it is a communication of secrecy which each under

stands to be inviolable. and which is necessaey to be culti

vated for the purpose of promoting the confidence of the marital

 

relation. Your Honor will at once grant that this is the ri.!e

the principle upon which the rule is founded. llere is a com

munication evidently not made upon such reliance. Mrs. Tilton

never read this statement to her husband in the confi

deuce and faith their upon tbfi

belief that it would beeonfiiied to his own breast. On the

contrary, it was made tor the purpose of communication to the

of relation, and

very man to whom it was communicated. Now, Sir, the idea

of secrecy, the idea that there was any confidence or faith as

resting upon the relation of husband and wife, between her and

Mr. Tilton, is entirely disposed of by that consideration. And

how will your Honor answer this express authority .'

Judge Neilsou—I confess I think I should find it difilcult. on

second thought, to answer it. I would like to hear Mr. Evarts

on that point.

Mr. Beach—I had a reference, Sir, if your Ilonor will permit

me to refer the counsel to it. While the gentleman is addres

sing yon, Sir, I will find the additional authority. I do not put

- my hands upon it at the moment.

Mr. Evarts-My learned friend puts it on the proposition, as

I understand him, cited from “Phillips on Evidence,“ that

a discourse between the husband and wife, in the presence of

a third person, may be given in evidence against the

husband like any other conversation in which he may have

been concerned; that is the proposition. Now, that proposition,

correct enotigh, no doubt, in the case in which it is laid down,

would require a good deal of qualification as to its not being

a confidential communication, notwithstanding there was a

third person present, because there might bea third per

son in the position of counsel, or a third person in the position

of physician, or a third person in the position of parent or

adviser in the very confidence which was being reposed. But

obviously that case was not concerned in an inquiry of that

kind. Now, it is said, that this letter, or written paper, ad

dressed by Mrs. Tilton to some one, I suppose—Mr. Beecher,

perhaps--is not in the position of a confidential communication,

because it was confided to the husband to be repeated to lr.

Beecher.

Judge Neilson—-That is the point.

Mr. Evarts—-But. if your Honor please, the confidence in the

husband by the wife was that it was to be repeated to Mr.

Beecher in her interest and for the privacy of the matter and to

avoid promulgation. I take the witness’s own view of it. That

was used in that interest and for that purpose, and

the whole object of this interview was the securing,

from Mr. Beecher of suppression of any controversy,

in any tendency it might have, to ques

tion of this wife. That is the story. One would suppose

Mr. Beecher might be trusted if there was any truth in this

matter to keep this thing private on his own account, as people

usually do in their own interest. But that is the story; that

is the proposition. And now, when the paper is destroyed, the

proposition is to promulgate its contents (notwithstanding the

destruction of its terms which the wife might be willing to be

bound by and which could be read), as what she had consented

to have communicated to Mr. Beecher, and. aft~-- B

destruction of this little shred of protection of tii-- \\ E!‘ -

involve this

Pl
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in her husband's mouth, on the plea, that it was not

confidential, a reproduction of the destroyed paper.

Now, if your Honor please, I have heard an)’

answer satisfactory to my views of the law, and I have

not heard from your Honor that you had heard any such views

as entitled this speaker to take the place of his wife's statement

and of that written paper which he has destroyed. Is it pre

tended that anything that has fallen from him now, in the way

of evidence about, that paper, has changed it from the

position in which it stood when he said that he had

destroyed it, and when my learned friends propose to put the

proposition of its introduction on the consent of Mr. Beecher to

its destruction. We have had the narrative of picking a paper

to pieces. Now, whenever that is brought up it may be time

for me to remark upon that; but I stand now upon my prop0

sition in the first place that the whole narrative is inadmissible.

as proceeding out, on his own theory of it, from a confidence of

the wife, the letter as much as any other part of it, and the let

ter itself, as an item of evidence orally, because it has been

destroyed. Because, your Honor will notice that if there has

been any change of this copy, in its manner of destruction, the

original at least was destroyed voluntarily by this husband and

this wife.

Mr. Beach-The rdditional authority to which I wish to draw

your Honor‘s attention is contained in the notes to “ Phillips

on Evidence," by Edwards in a note to the 65th page of the first

volume:

not

“The husband being dead, the wife is not incompetent to

prove a fact coming to her knowledge by the open declaration

of her husband in the presence of other parties"——

referring to the 14th of New-Hampshire and other cases.

" But she cannot disclose communications made to her alone."

Now, the rule of exclusion, as your Honor has already heard

from repeated authorities, applies as well to the case where

the husband or wife, one of them, is dead, or to the case

of a divorce. And yet it is here held in our own courts, that she

may testify to what is expressively called open declarations of

her husband and in the presence of third persons. My proposition

is that if Mrs. Tilton had been present at this interview between

her husband and Mr. Beecher, that everything she and her

husband said upon that occasion would be competent, because,

in the language of the authority‘, it was an open declaration

in presence of third persons, and avoided entirely the idea of con

fidence and faith in reliance upon the matrimonial connection.

liow is it possible, if your Honor please, to say that acom.

mnnicatlon which husband and wife make in the presence of a

crowd, or in the presence of a single person, is aprivileged com

munication upon the idea that it is communicated between

the two as a secret extorted by the confidence and the faith

of the relation between the parties, and as necessary to the

continuance and the maintenance inviolable of that relation,

and of all the associations which spring out of that relation.

Here is a changed condition, Sir. Flereis, as we must accept

the evidence in its present condition, a dishonored wife making

the communication of her disgrace to her husband, and direct

ing that husband to have an interview with her seducer. and the

whole subject of the crime conversed between the two. Can it

be said that a communication of that character

is a confidential communication, founded upon the

relation of husband and wife and given only upon

the faith of that relation and in the confidence of

its inviolability. With great respect, Sir, may I not say, what

utter nonsense it is to contend that any such confidence existed

between these parties at that time, or that this communication

was made in reliance upon it, when the wife in making it di

rects the husband to communicate it to her seducer? But, says

the counsel, this was made for the benefit of the wife, to secure

\Vhat, accord

ing to the evidence, was the cause of this communication?

\Vhy, this husband had united with Mr. Bowen in a scheme to

demand Mr. Beecher‘s retirement from the pulpit, and from his

It afliicted her seusitiveness

He was a great and good man, whom she

I wed, and whom she did not wish to be destroyed. She had ex

t >rted hom her husband, at the time of her original communi

to her concealment and secrecy and immunity.

tesidence in the City of Brooklyn.

and her sympathies.

cation, that he never would lift his hand in ho» tility against the

person to whom the secret related, and in the pursuance

of that and in its sympathy,

found this husband uniting with the

of Mr. Beecher, she implores him to desist, in ists t'pon it as

feeling, when she

enemy

a concession from him to her, not for the purpose of protecting

her from any disclosure but for the purpose of carrying out the

original pledge which she in her love for this man exacted,

given by Mr. 'I‘ilton at the time the original communil-ation was

made. It was to protect and preserve Mr. Beecher, it was to

save him from the cooperation of her husband in tne attack

and hostility which that husband and the wife

stood Mr. Bowen was then prosecuting against Mr. Beecher,

and for his protection she directs her husband in puntuance of

her wish to have an interview with Mr. Beecher to assure him

of his friendship and his aid in opposition to Mr. Bowen. Now,

your ilonor, if it is to be held under these circumstances that a

under

communication of this character, made for this purpose, stated

to Mr. Beecher, is not to be received in evidence, I ask your

Honor to find some way of escape from ti.esc authoritios to the

eflect that declarations of this character are admissible -admis

sible under all circumstances and for all purposts. So

farasthe counsel's objection to the whole of this interview

is concerned, I understand your Honor to have ruled that ques

tion. and I do not propose to discuss it unless your Honor

wishes to hear further debate and further authority upon that

question; but I am very well assured, your Honor, thal. if. ac.

cording to your Houor's ruling, we are entitled to give ‘his in

terview between parties upon

this subject, that this letter, the statement of which was made

to Mr. Beecher, the contents of which he understood,

and if we are further at liberty to prove the manner in which

he met that statement. this letter, although it may be destroyed,

must be evidence against him. Now, Sir, I was rni~takou in

these two contending

stating to your Honor upon my former argument that this pa

per was destroyed by the mutual assent of the parties. From

my general understanding of what the evidence would be I had

supposed that there was a more deliberate and 9(‘ll'-])().~e'(\\8Qd,

conference between these two gentlemen, and that
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there was some agreement in consonance with the wish

and desire of Mrs. Tilton; but it now turns oiit,_Sir, that in the

agitation of that narrative made by Mr. Tilton to Mr. Beecher

he unconsciously destroyed this paper contained in the envelope

upon which he had memorandums of the subject upon which he

was communicating to Mr. Beecher. I have read to your Honor,

that if a paper is destroyed by mistake, without any intention

of suppressing evidence, without any fraudulent purpose, that

secondary evidence of its contents is admis-ible. This rule

applies, Sir, where there is an unconscious destruction, where

it is done without any purpose, without any conscioiisncss at

th_e time that it is being destroyed, and doesu‘t it fall under

that rule which holds that where papers are destroyed by mere

accident, it is competent to give secondary evidence? I submit

to your Honor that it does, that these authorities are so direct

and pertinent upon this question, that these is no possibility.

independently of the reasoning, upon principle for the exclusion

of this paper.

_-ii}.

THE WRITTEN CONFESSION EXCLUDED.

Judge Neilson—I still think, Sir, that I must

rule out the paper.

Mr. Evarts-—I

Take an exception.

if your Honor please, to

raise this question, which formed, no doubt,

siderable element in our discussions of last week, and

now move,

a con

which I do not propose to renew at any length. I move

to strike out the evidence given of this interview, because it is

evidence upon the part of the husband pertinent to the issue,

if at all pertinent to the issue, with the purpose and the ten~

dency to disparage the reputation of the wife, to wit, to prove

her adultery. Of course it does not prove it. It is merely a

statement by their witness of what passed between him and

Mr. Beecher, as based upon something that may or may not

have passed between him and his wife. Your Honor has not

allowed that to be proved asa matter of fact. But now the

purport and tendency of this evidence, to wit, as a link or part

of the progress of the proofs toward the demonstration of

the adultery of the wife, is apparent. The generality of the

question permitted an exploring of the interview, and when

it is given it shows that its tendency and pertinency, if it

have any proper tendency, and have any pertinency, is to

Prove anadultery of the wife as a link or part of the proof. I

move to strike it out, it not being competent by our laws

for the husband or the wife to testify against the repute of

mother in that degree of crimination. , A

Judge Neilson—You must take an exception, Sir ; I deny the

lIl0[l0ll.

Q1?‘-mi

THE UNEX PECTED MEETING AT MOULTON’S.

Mr. Fullerton—I then call your attention, Mr.

Tilton, to an interview with Mr. Beecher on or about the 3d of

January, 1871. Do you recollect such an interview? A. Yes,

Sir.

Q- Where did it take place? A. It took place in precisely

the same room in which the other was held, that is, the second

"~°Y.". front room, in Mr. Monlton‘s house in Clinton sir ct.

 

meet there on that day? A. Under these: I went to Mr.

Moultoii’s house during the forenoon, perhaps not long after

the morning. Mr. Moniton had not yet risen, being slightly

unwell. While I was sitting with him the door bell rang and

suddenly, without any expectation on my part, and I think also

without any expectation on Mr. Mon.lton‘s part, Mr. Beecher

entered the room.

Q. Now, please state what occurred at that interview .' A. I

instantly arose from my chair, and what I did I do not exnctly

know. I only remember that Mr. Moulton suddenly said to nie

that I ought not to refuse to salute Mr. Beecher in his house.

I said to Mr. Moulton, “How can you expect me to speak to a

man who has ruined my wife, broken my home, and who then

sad and hour, to

that that the

purpose of dictating to her and making her write down a

lie?” Mr. Moniton then said to me, " But, Theodore, you must

remember that Mr. Beecher has sent to you a letter through

me humbling himself before you as he does before God. What

What more could you ask of any

gets my permission, in a serious

visit woman, and uses permission for

more can you ask of him?

man in such circumstances as that?"

he, " this is my house, and Mr. Beecher is at present my guest,

and you will oblige me," said Mr. Moulton, “ if you will

speak to him, at least as much as to say, good morning.“

I did say, “Mr. Beecher, Good morning." Mr. Beecher

Mr. Moulton‘s bed.

“Theodore, I don‘t

I feel more

“ Furthermore," said

meanwhile sat on the edge of

He ‘turned around to me and said:

marvel that you do not feel like speaking to me.

dread of being spoken to by you than you can possibly feel re

pugnance in speaking. All I have to say is," he remarked,

“ that I hope you found it in your heart to accept the com

munication which I made to you through Mr. Moulton. 1

dictated it," he said, “out of heartbreak and anguish.

It expressed my sincere feelings. Nevertheless," said

he, “ I know it was but words, and words are

little and nothing, and no words of mine, nor any

acts of mine can ever undo the great wrong that I have done to

you and to Elizabeth.“ He then said, “ I do not put in any plea

for myself, but only for her. Indeed, if you wish to carry out

the demand which was communicated to me in your letter of

Christmas Day, that I should retire from my pulpit, you

have onry to say the w.oi-d and I will retire. The

renting of the pews shall not go on. I will bow my head

and go out of public life; only," said he, "1 have this request

to make—that ifit be necessary for you to make a public re

cital of this case, that you will give me notice in advance of your

intention to do so, in order that I may either go ontof the world

by suicide, or else escape from the face of my friends by a

voyage to some foreign land. And, furthermore,“ he said, “ I

ask you to do me this favor: that wlioever else in the wide

world is to be informed of the facts of this case, at least my

wife shall never know anything on the subject, for she is not

only your enemy but may very readily become mine. If you

can spare her the pang of having these facts communicated to

her, I will consid.-r that it is an additional occasion of gratitude."

Ilc said also that he did not wish me to understand that he

Q» Under what circumstances did you and Mr. Beecher l solicited any mercy for himself alone, but only for his family,
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and particularly for Elizabeth. He said: “I do not beg at all for

myself, but for her. She was not to blame. I was altogether

at fault. My sacred oflice and my years should have combined

to have made me her guardian, not her tiempter.“ He further

more toid me that the relationship which had existed between

himself and Elizabeth. had not always been marked by sexual

intimacy; that the earlier years of it were free from any such

taint and crime, and that only during the last year, or a little

more than a year, he said, and that year shortened by a country

vacation, had that sexual intimacy existed. I-Ie furthermore

said that he did not know how he could ofler any mitigation or

excuse for himself, and yet he said he wanted me to

believe for Elizabeth's sake, and also for his own, that

he had never sought her for any vulgar end, but that their

sexual commerce had been through love, and not through lust;

that he had never met any woman whom he had loved so well ;

that he had sought companionship in her mind; that he had

taken manuscripts to her that she might be his critic ; and that

the blar:us—and this he repeated two or three times over—“ The

blame," he said, "belonged to me and not to her.“ And he

sdded—-and when he didso the tears came into his eyes-—he

added some words like these: " Tell me, before you go away,

can you possibly ever reinstate Elizabeth in your respect and

love 7" lie then buried his face in his hands; he sat on the

edze or near the foot of Mr. Moulton's bed. and he used some

figure of speech ; I won't undertake to quote the exact words,

but the picture was like this: he drew the figure of a

man sitting on a brink, and said that he was dizzy, and

was like one on the edge of hell. The only other words that

I remember this moment. which he said, were to the eflect that

he wu in great grief through Mr. Bowen‘s action in my case,

the termination of my engagements with Mr. Bowen‘s papers,

and said he felt that Mr. Bowen's suddenly changed mind had

beenlargely due to statements which Mrs. Beecher had made

to Mr. Bowen. and to statements which he himself had made

though he said that Mrs. Beecher had been more mischievous

in her utterances than he. Iie mentioned also that he had

voluntarily written a letter to Mr. Bowen. either that day or the

day before, in which he hadtakeu back some of the unkind

references or injurious statements which he had made to Mr.

Bowen concerning me.

Q. How long did that last interview last? A. I don‘t know

how long Mr. Beecher and Mr. Moulton remained together. I

remember that Mr. Beecher said something-I cannot distinctly

bring it to my mind at this mo:nent—which led him into a vio

lent outburst of grief. He sat and wept again and again. and

his face assumed a very peculiar redness, in the midst of which

Mr. Moulton asked me if I would retire and lL'BVO the two to

gether aione, which I did.

Q, Did you at that time leave the house? A. Yes, Sir.

Q, Nothing further, then, occurred that day! A. Nothing

further occurred that day. I am not able at this moment. to say

whether or not I have given you all the conversation that look

place. I have a floating recollection in my mind that I have

ourittod something. but at present I do not distinctly recall

what it is.

THE SECOND MEETING AT MOULTOIWS.

Q. Then, if you - lease, we will go to the next

interview, of January 7th, or about that date. Do you recollect

on that day of having an interview with Mr. Beecher! A. I

don‘! recollect precisely as to a date. I remember that after

the interview which I have just narrated, either in whole or

possibly only in part-a few days after that interview I was

sent for by Mr. Moultou to go to his house. it was in the

afternoon. He was in his parlor. He said that he had lot

been well enough to go out, and wanted to see me on s matter

of importance. Mr. Beecher was present. The letter which I

had written to Mr. Henry C. Bowen, dated the lst of January,

was under discussion. I had been sent for by Mr. Moultoni

Q. One moment. Look at “ Exhibit No. 8,“ and see if it is

the letter to which you make reference? [Handing witness

“Exhibit No. 8.“] A. Yes, Sir.

Q, Now you may go on. A. I had been sent for by Hr.

Monlton toenter into some consultation in reference to that

letter. That was the object of the interview.

Q. What occurred at the interview? A. Mr. Moulton read

that letter aloud. He told Mr. Beecher that I had written it.

feeling that I must make some explanation to the public for the

sudden cessation of my relationship with The Independent and

The Brooklyn Union. I say Mr. Moulion stated that; possibly

it was I who stated that; I am not clear as to that point. At

all events, rither Kr. Moulton or

second thought I am rather inclined to think it was

I who said that my relationships with Mr. Bowen had been sud

denly terminated in a manner to excite public comment;

namely, that the last copy of The Independent, or the one next

to the last, in December, 1810. had announced to the public that

I was to be no longer the editor of that paper, but its special

contributor, and that I was to be tivc years the editor of

The Brooklyn Union.

Mr. Evarts—Mr. Tilton, do you mean you said all tnisf A. I

said all this as part of the explanation which I gave for

my action toward that letter. I said that the announce

ment had been made in The Independent, with a great

flourish of trumpets and with much eulogy and glowing

reference to myself, that I was to be hereafter the

editor of a daily paper and to be special contributor to 77¢ In

dependent, and that Mr. Bowen had put forth the announce

ment in a very complimentary manner to myself, and that the

next intimation which the public had concerning me, through

the press at large, was, that those contracts had been suddenly

terminated; thiit I was not to be a contributor to The Independent,

that I was not to be the editor of The Brooklyn U11-ion for five

years, and no reasons were given: and I said, that in view of

that extraordinary announcement, and in view of the sudden

myself——and on

cessation of that promised engagement, some explanation was

due by me to the public to account for that event, and that the

explanation which I designed to make to the public was a plain

and simple recital of the exact facts narrated by Mr. BOWUD

in an interview with me on the 26th of December ;

also the exact facts that occurred in an interview l)i‘ii\'l'UIl him

and nic two or three days aftrr. when he grew angry and violent;

also the exact facts of Is terminating my engagements with
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those two papers a day or two after that interview ; that I felt

that duty to myself requireda plain statement of the facts in

the case; that accordingly under that sense of ifity I had writ

ten a letter to Mr. Bowen reciting all the facts: that I had written

it very carefully, taking the advice of Mr. Jeremiah P. Robin

son, of Mr. Moulton, of Mr. Gordon L. Ford, and that acting

upon their advice, and particularly upon the advice of the

oldest of those gentlemen, Mr. Robinson, I had studiously

kept out of this letter all ground of difference between

Kr. Beecher and myself. I had only stated in

the letter the ground of difference between Mr. Bowen and

myself, and I had prepared the letter and expected I0 Pllbllflh ll:

that Mr. Moulton had counseled rne not to publish it, and that

that was the way the case then stood. My recollection is that

at that point of the nan-atlve, Mr. Moulzon either said to Mr.

Beecher that he had counseled me not to publish the letter, or

else he said to me. "Theodore. you know that I have been op<

posed to the publication oi’ this letter or to the recital to the

public of any of the facts therein contu.ined;" l cannot under

take to give all the conversation that ensued. The next point

of the interview was, not as to the publication of the letter, for

I yielded my acquiescence to Mr. Moulton’s rather peremptory

request and demand-—

Mr. Evarts—Conflne yourself to what you said, Mr. Tilton.

The Witness—Yes, Sir. Mr. Moulton then held a consulta

tion with Mr. Beecher as to the contents of the letter, the point

of that conversation being this, as I remember Mr. Monlton

said: “Mr. Beecher, I do not want to know anything from

curiosity as to the truth or falsity of the charges which Mr.

Bowen makes against yon; I have no wish to inquire. Mr.

Bowen is a man for whom I have very little respect, and I do

not want to interfere in your aflairs with him any further than I

can be of service to you. 'l‘ell me this, however," said Mr. Monl<

ton, “is there anything in this letter which you are afraid to

meet in case it should be published? In other words, has Mr.

Bowen any rod which he can hold over you? Has he

to prove either

charges, or anything against your moral character ."'

Mr. Beecher in reply to_that said. in substance-and he spoke

with much anger, and I think he took the letter in his hands

and pointed to some of the statements in it—he said in sub

stance that so far from it being true, as Mr. Bowen had alleged,

that he, Mr. Beecher, had made to Mr. Bowen any confessions

of adultery, that he, Mr. Beecher, had a settlement with Mr.

Bowen in the previous February, that that settlement had been

reduced towritlng, and signed at the time, that it contained

numerous items and covered the whole field of their dispute,

and there was in it no reference to any such thing as adultery-—

that he could produce, if noces.-~ , to Mr. Moultou, the heads

of that settlement. and Mr. Moulton would see for himself

any evidence these or any similar

that there was no accusation by Mr. Bowen against

him, Mr. Beecher, of any such crime as adultery.

He said, furthermore, that so far as Mr. Bowen‘s

general charges against him were concerncd—I remcmbcr that

he lifted his right hand and brought it down upon his knee with

a good deal of force——suys he: “ l am not afraid to facc Bowen

either here or anywhere as to any statement he may make." lie

then said to Mr. Moulton, not to me, but in my presence: "‘ Now,

it may be very natural for you to suppose thnt, in view of such

charges as these, I would deny the truth even if they were

true ; but in order to convince you that I do not deny the truth,

I am going to admit that Mr. Bowen has pointed to a story in

which there is some truth, though not as Mr. Bowen has stated

it." Mr. Beecher then turned over the pages of the letter, and

hunting through the pages, put his finger on a statement made

in the letter to the efiect that he, Beecher, had been charged by

Mr. Bowen with a violent assault.

_.__

LAWYERS‘ SARCASM.

Judge Neilson—Dees that relate to a third person?

Mr. Fullerton—I will stop him in a moment.

Mr. Evarts—I don‘t understand the right of my learned friend

to stop him.

Mr. F'ulierton—Wcll, I don‘! suppose my right depends on my

iriend’s understanding of it, by any means. Whenever it be

comes apparent that he is going to speak in reference to a third

person, I will stop him.

Judge Nells0n——['l‘o the Witness.] I wish simply to say this,

if the conversation relates to a third person you are not to mime

that third person.

l\ir. Evarts-That direction, if your Honor please, I except to,

as Idid before?

Mr. Fullert0n—'I‘he learned counsel is at liberty to call it out,

but I won't take the responsibility of calling it out. I will say,

in justice to myself, that I shall not permit, without calling your

I-Ionor‘s attention to it, any further relation of that story.

Mr._Evarts—’i‘he better way is to have the parts of the letter

pointed out.

Mr. Fullerton—I suppose it is suflicient to say it is the same

part which Mr. hioulton‘s attention was called to.

Mr. Evarts-The letter is before him, and he can call it out.

Mr. Fullerton—I leave that for the gentleman to do on

cross-examination. [To the Witness.] Omittlng that part, goon

and state what else occurred during that interview, if anything

did.‘ A. Mr. Beecher said there was a peculiar malignity in Mr.

Bowen's charge against him of having committed violence. be

cause there had been no violence; there had been mutual acqui

esence, that he had never committed any violence upon any

woman, and God knew that he had committed no violence upon

that woman.

Q, You need not go any further into that. Omit all that re

lates to that event, and state what else occurred in the COD\'i'l‘.~

sation.

Mr. E"mQ'_I object to that construction on the part of his

counsel being permitted in the taking of evidence.

Judge Neilson—It is always proper to omit part of acon\'ersa

tion not necessary to the question under investigation.

Mr. Eva.rts—It is a part of the testimony, if your Honor

please, that they are giving and producing as pertinent to this

investigation.

Mr. Fnllert0n—N0; it is a part of the testimony I am not

giving.

Mr. Evarts-Now, the conversation concerning the letter is a

part of the evidence that they introduce as binding,
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Judge Neilson—Of course it is.

Mr. Evarts—-And any interruption of instruction by counsel

to a witness to omit a part of the tmth, in my judgment is not

authorized by the rules of evidence.

Mr. Fullertou—Your Honor knows perfectly well why I

omit it.

Judge Neilson—I instruct that it be omitted if it relates to a

third person.

Mr. Fullerton-It does relate to a third person, and I don‘t

desire to call it out on that account.

Mr. Evarts—All the charges relate to third persons. All the

Charges relate to immoralities with women.

Judge Neilson—We have nothing to do with immoralities

with women.

Mr. Evarts—Then let the subject be left out and not introduce

it until it becomes inconvenient and runs against contradiction;

that cannot be tolerated.

Mr. Fullerton—It is inconvenient in no other respect than

that it would be improper to introduce a third person into this

trial when it can subserve no good purpose, but would subserve

a bad purpose.

Mr. Evarts-The time to consider that is before you begin,

and not when you get into the middle of it.

Judge Neilson—Let me ask Mr. Evarts if he thinks it would

be incumbent upon him to omit part of a conversation, part of

which may be pertinent to the issue on trial and part not—if he

would be constrained to omit it all bL'C8I15B part of it would

not be properly rec»-ivable i

Mr. Evarts—I don‘t desire to go any further at present. than

0 say to my learned friend that the time to consider whetherhe

would extract any evidence from this witness on the subject of

the incident referred to in that letter was before he began upon

it, and not in the middle of it.

Mr. Fullerton—I don‘t choose to put myself in any such atti

tude as th it. I know what use the counsel would make of it if

no reference were made to that subject, and I mean to deprive

him of that weapon of attack on our side.

Judge Neilson—Let that pass over.

Mr. Evarts-Now he proposes to deprive me of both weapons.

.\ir. Fullc-rton—Yes, Sir.

Mr. Evarts—He proposes to deprive me of the weapon of ad

mission because he don‘t admit it, and he proposes to deprive

me of the weapon that would destroy the statement because he _

don‘t give the whole of it.

Mr. Fullerton—I have given you an opportunity to say some

thing which was out of place, and that will probably make up

for it. The gentleman can call out that branch of the conversa

tion, if he is disposed to take'the responsibility of doing so.

We will see whether he will or not.

Judge Neilson—I think those last passages ought to be struck

out ; they are not necessary.

Mr. Fullerton—I haven’t the slightest objection to striking

out the last passages in the answer of the witness, and I only

want them to go so far as to enable your Honor to see what

Interview I refer to, so that your Honor will see the motive

\\'illCh prompted me to |l‘i\\'€ it out, which would commend

itself to every right-miml- ~‘- '."-TBOIL

i

-—71

i

. Elizabeth,

TIL 'l'Ol\~'-B It‘EUH Ia‘ It '1'R1A L.

Mr. Evarts—-lt cannot be with our consent that they under

take to produce before this jury evidence, and then stop it, and

then consent, after it has had some inlluence, to have it- struck

out. When I propose to strike out, that is on my resp0nsi‘uilit_\'.

Judge Neilson—Go on. Pass to another subject.

Mr. Fullcrton—And what I propose to leave out is on my

responsibility.

Mr. Ex arts—You propose to leave out part of it.

Mr. Fullerton—I have not put it in yet, and I don‘t mean you

shall fprce me to do it. [To the Witness] Now, I call your at

tention to an interview. Have you given all of that interview that

you remember, leaving that part of it out? A. The interview

was mainly devoted to a consideration of that which must be left

I remember that towards the close of it Mr. Beecher said

that though he had assured us that he was not afraid to face

Mr. Bowen, on the ground that Mr. Bowen could produce no

out.

evidence against him, yet he did not wish to have this letter.

published, and if I could see my way clear to a jllSililC.'i

tion in some other and less dangerous way he hoped I

would adopt it, for he said that the public were only too willing

to believe charges against a clergyman, and that if these charges

which Mr. Bowen had made should be made public, many

people would believe them, whether true or fa1se,and that in pro

])O!'ii0D as people believed tn Mr. Bowen's stories against him

they would be likely to believe in any accusations that might

any rumors that might be set atioat concerning himself and

and just in proportion as rumors should get

afloat in reference to himself and Elizabeth, people would be

likely to go back and believe in the charges that Mr. Bowen

had brought against him; so he said, for the safety of Eliza

beth, and for his own protection, he hoped that I would not

print that letter, but seek some other method of vindicating

myself before the public.

Q, Was that letter then published T A. No, Sir, I never pub

lished that letter.

Q. Now what else occurred there, if anything? A. I don‘t

remember anything at this moment.

Q, Did you break up then, and separa_te f A. My impression

is that Mr. Moulton asked me if I would retire; that was his

usual method in my interviews with Mr. Beecher.

for, and the interview was held, and Mr. Moulton usually had

I was sent

something which he wished to say.

Q, It ended in that way, did it ? A. Yes, Sir.

i~

THE FEARS THAT MOULT()N'S SICKNESS AROUSED.

Q. Then, I wish to call your attention to another

interview in the same month, between the 15th and 20th of Jan

uary, between yourself and Mr. Beecher. Do you recollect such

an interview? A. I recollect that very shortly after the interview

which I have been adverting to, Mr. Moulton was taken

seriously ill, and at the hight of that illness he lay at the point

of death. Iwent to the house one day, and the servant. told

me that Mr. Beecher was up stairs. I did not go up; I rcmainfli

Pretty soon Mr. Beecher came down Btfliffii B"d~

noticing through the door that I was in the Dllrlvr. M1119 ill

and said, with great agitation of manner: “ Frank i6 Yer!

sick; he is at the grave-‘s edgn I am afraid be will die! ma

in the parlor.
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If he dies, Theodore, what will then become of your case and

mine f“ He stood a moment, and when I made no reply, he said

‘to me, with tears in his eyes : “ Theodore, Frank has saved my

life, and I would willingly, to-day, give my life

to save Frank’s;“ and he stepped quickly forward towards me,

and put both hands against my face in this manner (illustrat

ing), and kissed me on the forehead, and suddenly retired' from

the room, and from the house.

Q. Now, do you recollect another interview with Mr. Beecher

towards the close of the same month, and on or about the

28th or 29th of January; and, if so, tell us where it took place,

and what it was. A. I recollect another interview with Mr.

Beecher, though whether it was towards the close of that

month, or in the beginning of the month following, I am

unable to say. It was after Mr. Moulton had got well enough

to receive guests, and to talk with us in his bed-chamber. I

was sent for to that interview.

Q. And where did it take place? A. It took place in Mr

Moulton’s sick room.

Q. Now, give us the interview as nearly as you recollect it.

A. Perhaps I am wrong in that last answer. My impression is

that Mr. Moulton was then well enough to go out of his room,

and that we went into one room, and out of that into another;

I wont be positive about that. The object of that interview——

Mr. Evarts—What took place i‘

Mr. Fullerton-—Yes, what took place I

—-—<}———

THE MISCHIEF WORKED BY MRS. MORSE.

The Witness—I had been sent for by Mr. Moul

ton to come. When I arrived there Mr. Beecher was present. Mr.

Moulton held in his hand a letter which Mr. Beecher had re

ceived from Mrs. Morse, Mrs. Tilton‘s mother. Mr. Beecher

had brought that letter to Mr. Moulton, and there were some

statements in that letter, concerning which I was asked to make

explanation.

Now, one moment please.

Look at “Exhibit No.

[Handing paper to Wituess.]

and say whether that is

the letter of Mrs. Morse, of which you have just

spoken ? A. The letter of Mrs. Morse, which was then

under discussion, had a date on the top. This seems to have

no date. Still, Mr. Fullerton, I find, on looking at it, that this

is the letter, though the top seems to have been cut off.

Q. That is as it has been published in the newspapers. What

is the number of the Exhibit? A. Number Seven.

Q, You recognize that as the letter which was the subject of

wn

H

conversation then? A. Yes, Sir.

Q. Your attention was called to some particular part of it, I

understand you to say Y A. Yes, Sir.

Q. Now, tell us the interview? A. Mr. Moulton wanted to

know whether I had told twelve persons of Mr. Beccher‘s

criminal relationship with Mrs. Tilton; I said I had not.

Mr. Moulton then said that this letter of Mrs.

had made that charge against me. I said : “ Let me sec it." So

I took the letter, and I read it, and I said: “Mrs. Morsc‘s

statement that I had told twelve persons the story was as false

Morse

as another statement which the letter contained, somewhere in

ll, I won‘t stop to point out exactly, namely, thatl had not money

r

enough to buy my family food to eat.“ I turned to .’\'r. .\i.»1zZ:-.- I

and I said, “You know well enowgh how false that statemt-1.:

is," and I turned to Mr. Beecher, and I said, “ Moulton lmd\-r

stands well enough how false that statement is, because his Ilrrn

are my bankers, and I have several thousand dollars there on de

posit, now; Idon‘t know how much.“ Mr. Moulton said he had

already made that statement to Mr. Beecher; that he knew

that one statement in this letter was false, namely, about my

lack of money, and that he believed the other was false, D81m'l_v,

that I had told twelve persons. Mr. Beecher then asked me

what persons I had told. I told him I had told some persons.

I then said that after Mrs.

fession to me 1870, that I had

that informed Oliver Johnson and Mrs. Martha Bradshaw; that

during the Summer I had informed no other person, but I told

him possibly twelve did know of that fact. I said that shortly

after Mr. Johnson and Mrs. Bradshaw were informed, Mrs. Tiltoti

had informed her mother, Mrs. Morse. I said, furthermore, that

during the Summer Mrs. Tilton’s brother, Mr. Joseph II. Rich

ards, had come tome one day, and asked me whether or not I

had noticed Mr. Beecher"s visits to my house, and whether I

was quite sure that they were altogether of a pastoral character.

1 told Mr. Beecher, also, that Mrs. Morse, on hearing the story

from Mrs. Tilton, had communicated it to Mr. Richards, and

that I believed Mr. Richards had informed his wife. I told

him, also, that Mrs. Morse was propagating the story

this that she

her family and relatives that Theodore

and such charges against Elizabeth, and that her method

Tilton had made her con

in July, shortly after

in namely, was saying amongW83’,

made such

of denouncing me for making such charges was a very fatal way

I told him that Mr.

Moulton had informed his two partners. as necessary adjuncis

of propagating the charges themselves.

to hisown mind, in their consultations, and that so far as any

other persons knowing about the tale, that intelligence must

have been received through Mrs. Morse"s very free communica

I told him

that the only persons whom I had ever informed were Oliver

tions, in the manner in which I have described.

Johnson, Martha A. Bradshaw, and Francis D. Moulton. Some

other letters were there produced besides this one.

Q. [Handing paper to Witness] In that connectionl hand

you a paper, and ask you whether that was produced at that

time? A. Yes, Sir.

Q. Who produced it? A. This letter was present at that

time. I am unable to say whether Mr. Moulton produced it to

Mr. Beecher.

Q. State whether it was the subject of conversation? A. Yes,

The letter was there.

Sir.

Q. What was said in regard to it? A. I was asked WIl€Ihcl'

or not I had made the charge which that letter contained.

Mr. Evarts~—Wait one moment.

The Witncs.s—I beg your pardon.

Mr. Fullerjon—I don‘t ofier it in evidence yet. I ask those

questions preparatory to making the ofier.

Mr. Evarls—I don‘t see that this letter atlects me.

Mr. Fullerton»-Then I will try and make it affect you.

the Witness]

Mr. Fullerton—-What was said in reference to this letter?

[To

A.
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I don‘t know who biought that letter to that interview.

s nt for to be present at the interview, and letters were there

Iwas

brought me.

Q. What did Mr. Beecher say in regard to that letter? A. Mr.

Beecher asked me whether or not I had ever said that he

preached to forty of his mistresses, the allusion being to a

I told him that during the

Summer I had very frequently made remarks to his detriment,

that I had not spared him; but whether or not I had

I called

suui.-iiieiit contained in that letter.

made that identical remark, I could not say.

his attention to the fact that that lensi

Fllllply a copy of the letter which Mrs. Tilton had written

to me during the Summer or the Fall, and that it was before I

had received from him his letter which isnow known asthe

letter of contrition, and before Mr. Moulton had undertaken to

keep the peace between us. Itold himl had made no such

\V88

statement since the time of that letter, and that I could not say

whether I had used such expressions as that letter contained,

but I would not deny having spoken severely against him to

some friends in the Summer.

Q. Did Mr. Beecher say in. that conversation where he got

that letter ?

Mr. Evarts—Ile has not said that he had it.

Mr. Fullerton—IIe can say whether he had it or not.

Mr. Evarti-i—You have no right to assume anything.

Mr. Fullerton—No, I don't assume anything; I merely ask

that question, whether Mr. Beecher said he had that letter.

Judge Neilson—Ask him where it came from.

Mr. Evarts—If your Honor please, it assumes something, and

it is not necessary to lead the witness, either.

Mr. Fullerton—Then, I will put the question as your Honor

sii;_r,;i-sts. All I care for is the fact ; I do not care what partic

ulm question is put to elicit it. [T0 the Witness] What was

said, if anything, about the origin of that letter? A. I do not

know that anything was said about the origin of the letter. The

point of the conversation was the contents of the letter, and the

fact that Mrs. Morse had been writing such things. And I remem

lwr asking Mr. Beecher whether or not he had among his papers

any other letter of Mrs. Morse’s, which, being opened by his

wife. or by any other person, might give unconscious evidence

against himself and Mrs. Tilton, and‘ he said “I\‘o." I told

him Mrs. Morse was a very dangerous woman, and that if she '

the

pcct letters from her at any time;

was in habit of writing to him, he might ex

that I had received

letters from her threatening my life; that I had received letters

from her threatening me with personal violence, and that I had

received letters against my sanity, and letters describing me as

a drunkard and ll brute, and letters of various kinds; and she

might take a sudden turn of mind and write him letters. I told

him that Mrs. Morse had very the

certain moods of not at all

but rather her daughter‘s

guilt; and that if he encouraged letter writing to him by Mrs.

Morse, she would be likely on any occasion to send him a letter

wuich, if the wrong person opened it, would let out the whole

freely spoken of

case in her mind,

(‘,(ill(‘.tI‘1l“ng revealing

story.

Q. What else occurred there.’

 

A. I told Mr. Moulton, or i

both, that this letter—I don‘t now refer to the letter lying

before you, but the letter which was dated January

28th, and which was made the origin of the interview.

Jan. 27th—I told him that that letter should be answered;

that, owing to Mrs. Morse‘s peculiar temperament, if he did not

answer it, if he treated it with neglect, if he allowed it

to go unnoticed, she might take oifense and strike

him and Elizabeth some unexpected blow. I told

him that I had a long experience with Mrs. Morse

and that she was a woman amenable to courtesy and

kindness; but that if she took ofiense, she was very reckless in

her conduct and utterances, and that for the safety of Elizabeth

it would be necessary that Mrs. Morse should be dealt with in a

very kindly way; and I recommended that the answerto that

letter should be one which would convey to her a sense of Mr.

Beecher‘s kindly feeling; and, also, that it should he such a

letter as that Mrs. Morse, in some other mood of mind, could

not possibly use to Elizabeth's detriment.

-1-»?

MRS. TILTON’S LETTER OF REMORSE TO HER

MOTHER EXCLUDED.

Q. State whether the letter which it was pro

posed should be sent as a reply to Mrs. Morse was prepared at

that time? A. A letter was prepired by Mr. Beecher in reply

to that, and I have seen the manuscript of it ; it is in evidence.

I will not say—I cannot absolutely swear—that he wrote the

reply on the spot; but I am very distinct in my recollection of

this point, namely, that the spirit and the substance of that

reply were agreed upon at that interview; whether the actual

draft of the reply was then made, I have forgotten.

Q. Look at “Exhibit 8,“ and see whether that is the letter

to which you refer f A. Ifthis is correctly printed, it is the one

to which I refer.

Q. Do you recollect anything else that occurred in that inter

view? A. Yes, Sir; during that interview I took out from my

pocket and exhibited a letter which Mrs. Morse had addressed

to Mr. Bowen; it was a little trifle; an anonymous letter she

had sent to The Brooklyn Union, and which a young gentleman

I do not know

whether it is in evidence ; the substance of it is this——

connected with that paper had sent to me.

Q. You need not state what it was unless you read it there.

A. I did; I read it as an instance of the peculiar kind of cor

respondence to which she was addicted.

Q. Pass over that, and state whether there was anything else

in that interview which you remember. A. Nothing occurs to

me at this time.

Q. This letter which I have shown you, which you say was

there at that interview, in whose hands did you first see it? A,

A. It is in Eiizabeth‘s hand.

Q, No, not that; in whose hands did you see it at that inter

view; in Mr. Moulton‘s or Mr. Beccher‘s?

two or three letters were there; this letter and a letter dated

A. I cannot say:

Jan. 28th; and my recollection is that there were one or two

others that Mrs. Morse had written, but I will not be positive as

to that.

Q. Was anything said by Mr. Beecher in regard to any parts
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of this letter P A. If you hand me the letter e moment, I will

endeavor to refresh my mind.

Q. Look over it and see [handing the letter]. A. He asked

me what I understood to be the state of Elizabeth's mind and

heart; how she bore her burden; whether or not she could sur

vive under the weight of the calamity that had fallen upon her.

He uked me some very sympathlziug questions, Sir, about

that; I think perhaps they had better be omitted.

Mr. Fullerton-If your Honor please, we ofler that letter in

evidence.

Mr. Evarts—I am at a loss to see on what ground. If your

Honor please, this is a letter from Mrs. Tilton to Mrs. Morse

between third parties—and how it is evidence, I do not under

stand. They have given a conversation concerning one state

ment in it (that is, if thereissuch a statement in it). It is

assumed that there is something there which introduces the

idea of Mr. Tilton having asserted that Mr. Beecher preached

toforty of his mistresses every Sunday, and the witness has

testiiled about that. We cannot remember the identical expres

sion; but he said something of that spirit during the Summer;

andin regard to that, the conversation is legitimate; but the

fact that there was a letter presented that suggested a topic of

conversation, certainly docs not give them the right to read a

long letter between other parties. The letter was not the sub

ject of discussion; but this matter, whether Mr. Tilton had said

that he preached to forty of his mistresses, was the subject

under discussion. Now, the fact that here is a letter which was

talked about, certainly does not give them the right to read it.

Mr. Beach-It is oflered on the same ground upon which we

oflered all the papers produced in evidence, that they were

brought to the attention and observation of Mr. Beecher, and

were lmown to him. Mr. 'filion was sent for, and found Mr.

Beecher and Mr. Moulton in consultation over this letter and

others, and one particular passage, referring particularly to Mr.

Tilton, is presented to his mind,—and he is asked whether or

not he made that statement. But the whole letter was before

Mr. Moultou and Mr. Beecher, before Mr. Tilton was called to

the conference.

Mr. Evarts--How does that give you the right to put it in

evidence ‘i

Mr. Beach—-How does it give us the right l We iind the let

ter in the possession of Mr. Beecher, and under his observa

non.

Mr. Evarls--Suppose it was here in our hands, as his coun~

lei, having been in his hands for six months.

Mr. Beach—That would be a privileged communication be

tween counsel and client.

Mr. Evarts—if this very letter had been in Mr. Beecher‘s

hands for six months, and then put into our hands as counsel,

would that give you the right to read a letter between third per

rons, because one party of the suit has got it inhis hands f

Mr. Beach—Certainly,if it was the subject of consultation

between lilr. Beecher and others, and the reply to be made to

it; if there was anything in the letter which relates to the sub

leci. of litigation or thisdlfiiculty between the parties, it is com

Pttieht.

Kr. Evarts—My learned friend ls in confusion. This letter

wasnot the subject of consultation; it was the other letter

which was made the reply.

Mr. Beach-I am not in confusion. This letter was present,

and the habits of Mrs Morse and the necessity of making some

reply and the subject matter of this letter were subjects of con

sultation, as between Mr. Beecher and the others.

Judge Neilson—The letter of Mrs. Morse and the reply are

both in.

Mr. Beach—l know that.

Mr. Evarts-But that was a letter to Mr. Beecher.

Mr. Bcach—-It was. What matter? If it was a letter before

him, the contents or statements of which he was called upon

to deny; if the subject of the letter was matter of consultation

between them, so fares it was the subject matter of consulta

tion, the letter is in evidence.

Judge Nel1son—I don‘t think that what was said in regard to

the letter is suflicient to justify us in receiving it. I think I will

have to rule it out.
 

BEEOHER’S LATER LETTERS TO MRS. TILTON.

Mr. Fullerton—I shall call your attention to the

7th of February. Do you recollect meeting Mr. Beecher on

that day? A. No, Sir; I do not.

Q. Do you recollect of having written a letter to Mr. Moulton

about that date! A. Yes, Sir.

Q. Look at that paper, and say whether it is the letter. It is

the 7th of February, and is marked “ Exhibit No. 9." Is that

the letter you wrote on that date r A. Yes, Sir.

Q. Did you see Mr. Beecher soon after writing that letter.‘

A. I saw Mr. Beecher about that time, once or twlce,st Mr.

Moulton‘a house.

Q, Do you remember what occurred on those occasions 1 A.

He thanked me for writing this letter.

Q, What did he say in regard to this “ Exhibit No. 9 7"

Mr. Evarts—After he received it T

Mr. Fuilerton—Yes, after he received it. A. I do not re

member the particular phraseology in which he expressed him

self.

Q, Give the substance of it? A. He spoke to me about hav

ing seen the letter, and thanked me for writing it.

Q, Were you the bearer of a letter, about that date, to Mrs.

Tilton, from Mr. Beecher? A. Yes, Sir; I was the bearer of

two letters; I was the bearer of a letter which Mr. Beecher

wrote to Mrs. Tilton, and as Mr. Beecher had at the same time,

orabout the same time, written a letter to Mr. Moulton, in

which he referred to Mrs. Tilton and myself, I was allowed by

Mr. Mouiton to bear that letter to Mrs. Tilton, and I showed

her the two, and then returned both to Mr. Moulton.

Q. Look at “Exhibit 10," and say whether that is the letter

which Mr. Beecher wrote to Mr. Moulton, and which you

showed to Mrs. Tilton? A. Yes, Sir; that ls the letter.

Q, Now look at "Exhibit No. 11,“ and say whether it is the

letter written by Mr. Beecher to Mrs. Tilton, and which you

were the bearer of at the same time you showed “ Exhibit 10? "

A. Yes, Sir; this is the letter.

Mr. Evarw—The letter of Mr. Beecher to Mrs. Tilton is in
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evidence; but the fact of showing Mr. Moulton’s letter to Mr.

Beecher is no act of Mr. Beecher.

Mr. Fullerton—We do not give that.

Mr. Evarts-We object to that evidence.

Mr. Full.erton—'l‘he letter is in evidence.

Mr. Evarts—It is, and has been for some weeks.

Mr. Fullerton-It is not outlawed.

Mr. Evarts—But the fact of your witness taking Mr. Moulton's

letters to Mr. Beecher is not the act of Mr. Beecher.

Mr. Fullerton-I have not pretended that that was the act of

Mr. Beecher. _

Judge Neilson—That letter was taken without Mr. Beccher‘s

authority.

Mr. Evarts—The taking of that letter of Mr. Beecher to Mr.

Moulton to Mrs. Tilton is not evidence. Whether it is of any

importance l do not know.

Mr. Fullerton-Then, if you do not know whether it is of any

importance, you should not object.

llr. Evarts—I do not know whether you regard it of impor

tance or not, but I think it is objectionable.

Mr. Fullerton—If you object to everything that I think im

portant, you will be objecting a good while.

Mr. Evarts—I do not object to it because you think it import

ant, but because it is illegal.

Mr. Fullerton-I have shown, if your Honor please, that the

letter was carried by Mr. Tilton to his wife, and shown to her.

That is an act; there is no communication connected with it.‘

If I do not make any further use of that fact in this ease here

after, it will go for nothing.

Judge Neils0n—It will be very harmless ; we will let it stand

for the present.

Mr. Fullerton—Unless I connect it.

Judge Neilson—Yes ; but still the counsel had a right to call

attention to it.

Mr. Evarts—When you connect it properly that will be

another thing.

Hr. Fullerton-I cannot prove two things at once.

Mr. Fullerton—Do you recollect whether it was on the 7th of

February that you were the bearer of this letter? A. No, Sir.

I should not swear at all as to the date, except so far as the let

ters themselves bear date ; the dates are on the letters, and

not in my mind at all.

Q, You can state whether you were the bearer of this letter

on the day it bears date? A. No, Sir; but about that time; I

should say, perhaps the day after—a day or two after.

Q, When did you next see Mr. Beecher after you were the

bearer of these two letters? A. I think my next interview with

Mr. Beecher after that was just before Mr. Moulton was getting

ready to go to the South; I sent for him to come to my house.

Q. Before going to that interview, I propose to ask you, did

you learn from Mr. Beecher why you were made the bearer of

that letter from himself to Elizabeth? A. Mr. Beecher, when

ever he met me, tll'.d particularly at that time, always asked

after Elizabet.h—asked for her state of mind; asked whether or

not she could endure to live; asked whether or not I was re

storing her in any degree to my respect; he put such questions

althese, if that is an answer to your inquiry.

I
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Mr. Fullerton-Yes.

_ The Witness—And he wanted me to be assured that Mr.

Moulton, who was endeavoring to keep peace between us all,

held her in kindly regard, and did not frown upon her becausfl

she had forfeited her honor; he was very anxious that Elizabeth

should be assured of that fact.

Q. What was said, if anything, about the writing of this let

ter? A. He told me also that he wanted her to know that I had

acted towards him in an honorable way. If you will permit me

to say, Mr. Fullerton, that Mr. Beecher at that time dropped

numerous expressions to me of profuse gratitude, which I feel

I cannot, consistently with my proper sense of self-respect and

pride, utter here. It was burdensome to me at the time, and it

will be disagreeable to me to state it.

Q, Was it in consequence of anything he said to you that you

were the bearer of this letter, dated February-the letter to Mrs.

Tilton i A. Let me see if I understand the question?

Q. Was it in consequence of anything that occurred in that

interview that you became the bearer of the letter dated Feb.

7th, from Mr. Beecher to Mrs. Tilton? A. If you let me see the

letter again.

Q. It is this expression, “ This is sent with 'l‘heodore‘s

consent, but he has not read it. Will you return it to me

Z by his hands P‘ A. Ah i Mr. Moulton asked me if I would permit

Mr. Beecherto write a letter to Elizabeth, and I told Mr. Moul

ton that he must act in that matter as he saw fit; that I should

neither give nor withhold my permission; that my wife W88

a freeagent, as I was; that I would neither accept from her

permission or denial, and that I would not accord to her per

mission or denial; that she had a sovereign right to receive let

_ ters, and that Mr. Monlton himself should be the dictator in

the matter as to whether any letter should be sent; Mr. Moul

ton then said to me: “ I will construe that as a permission on

your part.“

Q. From whom did you receive this letter? A. This letter? I

received this letter from Mr. Moulton‘s hand, I think; possibly

from Mr. Beeeher‘s; I will not be certain.

Q. By whom was it returned, if you know? A. From Mrs

_ Tilton?

Q. Yes. A. It was returned by me: I carried it Mrs. Tilton

and she read it; at the same time also I carried the other letter

which Mr. Beecher wrote to Mr. Moulton.

Q, And to whom did you return that letter? A. To Mr.

Moultou; I did so because the letter itself requested its re

turn. .

Mr. Fullerton-If your Honor please, the next interview to

which I shall call the witness’s attention, is a lengthy one, and

I shall not be able to complete it to-night. As it is within four

- minutes of the hour of adjournment, I propose that we ad

journ.

Judge Neilson—The Court will now adjourn. The jurors

will be in their places promptly at 11 o'clock to-morrow.

The Court was then adjourned until 11 o'clock on Tuesday

morning.
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' SEVENTEENTH DAY‘S PROCEEDINGS.
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MR. TILTON’S SECOND DAY.

EXPLANATION OF THE PLAINTII-‘F’B RELATIONS TO

HRS. WOODIlULL—THE BOWEN’ ARBITRATION

PROCEEDINGS-—THE TRIPARTITE C()VENANT—MR.

TlLTO.\"S NARRATIVE PROLONGED — ATTENTIVE

LISTENERS TO THE TESTIMONY.

The trial dragged on Tuesday. Mr. 'I‘ilton ascended

the witness stand at exactly 11 o’clock, and took up

the thread of the story where it had been dropped

the night before. He began with the narration of

an interview in February, 1872, when Mr. Beecher.

according to the witness, went to Mr. Tilto_n’s house,

and conversed inrelation to the supposed shadow

over the life of the boy Ralph. Mr. Tilton says that

Mr. Beecher positively assured him that there was

no shadow, and the interview closed amicably. The

plaintitf described fully his relations to Mrs. Wood

hull irom the beginning of his acquaintance with

her, soon after the publication of The World article,

until their friendship was broken through disa

greement. Mr. Moulton's statement that the woman

was dangerous. and his advice that she be dealt

gently with, was explained. The full story of the

composition and revision of Mrs. Woodhull’s

biography was made public for the first time. Mr.

Tilton says that the woman’s husband wrote it ; she

brought it to him, and asked him to rewrite it. He

did so, leaving out many extravagant statements,

but Mrs. Woodhull was dissatisfied. She wanted

him to put in the incident of her raising a child

from the dead. " Without that incident,” she said,

“the book would be the play of Hamlet with Ham

let left out.” She also wanted it written that

Demostlienes communicated to the world through

her. The circumstances which led Mr. Tilton to

preside at the Steinway Hall meeting were narrated,

and the witness stated that the direct cause of his

doing so was that Mrs. Woodhull was going on the

stage alone. saying that there was no man brave

enough to go there with her. Mr. Tilton evidently

docs not now court the friendship of Mrs. Woodhull,

for he incidentally referred to her lecture on

"Finance" as harmless and stupid. Much otthe testi

mony tended to excuse Mr. Tilton’s connection with

Mrs. Woodhull, and in concluding his evidence re

garding her the witness turned sharply upon the

fury, and said: “ I say before God that Mr. B06CheI'

is asmueh to blame for my connection with Mrs.

Woodhull as I am myself."

The wearisome story of the arbitration proceedin.__~<

between Mr. Bowen and Mr. Tilton was repeated.

and Mr. Fullerton read effectively the article of Mr.

Beecher in The Christian Union published about that

time, in which Mr. Tilton was referred to as a bril

liant young writer and orator. The reading of tho

note seemed to affect Mr. Tilton, for he closed his

eyes and the tears rolled down his cheeks. Mr. Til

ton next explained the circumstances of his meni

bership in Plymouth Church. and why he severed

theconnection.

After the recess the various interviews and com

plications of 1872 were described. Letters and cards

published and not published, conversations, inter

views, covenants, etc., were given entire or in frag

ments, or merely referred to. At the meeting held

late in 1872, at which Messrs. Moulton, Woodrufi",

Tracy, and Tilton and Mr. Beecher were present,

Mr. Tracy was represented as promising Mr. Tilton

“as a gentleman and alawyer” that he would not

appear for Mr. Beecher in case litigation arose be

tween the latter and Mr. Tilton. A new document

was added to the scandal literature in the form of a

card written by Mr. Beecher denying in emphatic

terms the crime of which he had been accused. Mr.

Tilton said that the card was satisfactory to Mr.

Moulton, Mrs. Tilton, and himself, but Mr. Beecher.

for some reason, did not publish it. The time of the

publication of the tripartite agreement on Decora

tion Day, in 1873, was at length reached, and Mr.

Tilton said that he had nothing to do with having it

printed. That publication was followed by the

printing of a card by Mr. Beecher. in

The Brooklyn Eagle, mentioning Mr. Pilton

in connection with his accusers. Mr.’ Tilton

then, he says, wrote a card vindicating himself, and

signed Mr. Beecher’s name. He sent it to the

Plymouth pastor. and it was also published. About

this time, in June, 1878, according to the witness.

t-here was a stormy interview between himself and

Mr. Moulton, after he had learned that Mr. Beecher

had expressed an intention to resign from Plymouth

Church, Mr. Tilton said he was very angry, and

told Mr. Monlton that if Mr. Beecher resigned at

that time, thus the children

of the witness, he would shoot

Mr. Beecher. The Mr. \Vest

against Mr. Tilton. as a member of Ply

mouth Church, for slandering the pastor, were very

fully reviewed, and occupied nearly all of tho last

liciir of the day’s proceedings. In connection with

that subject a letter written by Mr. Tilton to Sa|n~

reflecting on

(Ti l ton)

charges of
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uel E. Belcher. amember of the Examining Com

mittee. just before the meeting of the Church was

held at which Mr. 'l‘ilton’s name was dropped from

the rolls, was introduced and read. In this Mr.

Tilton wrote that he had “ not accused Mr. Beecher

falsely.” Immediately after this part of the exam

ination had been concluded, Mr. Fullerton laugh

ingly remarked thatamotion to adjourn was al

ways in order, and as it was then several minutes

after four. Judge Neilson ended the day's proceed

ings.

___¢i

FACES IN THE COURT-ROOM.

The novelty of the trial appears to be about ex

hausted for the jurors. Most of them seem to accept

fully the idea that they are to listen to the evidence

and the ruling of the court without attending to

anythingelse. The foreman, Mr. Carpenter, gives

them a good example, as he sits in his chair close by

the witness with his body turned so that he can

look full in the face of the speaker. This watchful

ness he keeps up'during the entire day with an un

changing expression of interest. His face, against

which he sometimes holds the ivorv handle of his

cane, is always grave. Upon it neither the dry wit

of the judge nor the humor of the lawyers provokes

a smile. The rest of the iury imitate their foreman

in turning to the witness, but several of them do

not appear to be so intensely interested in the pro

ceedings, and during the afternoon session on Tues

day it was observed that one of the jurors on the

front seat had his eyes closed. His attitude quickly

changed, however. and his eye brightened when

Mr. Fullerton said that a motion to adjourn was

always in order. The rest of the jury leave the

court with the air of men who have had hard work

in attending for four hours to the great trial.

Mr. and Mrs. Beecher occupied their regular places

during both sessions on Tuesday. The contrast be

r.w<-en the bearing of Mr. "9EChcl' and that of his

wife was very marked. His attitude throughout

the day was unchanged by anything either in the

testimony or the disputes of the lawyers. His face

was very calm and was almost 00lle‘l.Zllli.l_\'ll11‘ll(3ti

to the witness chair with an expression of quiet

itlereat. ilis note-book was in his lap, but he did

not make much use of it. It seemed to be his desire

thai he should not be conspicuous either to the

spectators or the jury. Mrs. Beecher. on the eon

traiy. was almost demonstrative in her expression

THE PLAINTIFF AND THE LAWYERS

Mr. Tilton’s bearing on the witness stand was such

on Tuesday that it leaves no doubt that he was ner

vous on the first day of his examination. The flur

ried and somewhat awkward manner exhibited on

Monday gave place to coolness and ease during the

last two hours of Tuesday’s session, though his

confidence is very diiferent from that shown by

Mr. Moulton. The latter’s replies were short

and crisp; Mr. Tilton’s are longer and fuller, but he

talks slowly and with great earnestness. Mr. Moul

ton rested easily back in his chair; Mr. Tilton halt

rises with interest and emphasizes his words with

movements of his head. Mr. Moulton seemed candid

and familiar; Mr. Tilton is comparatively distant

and dignified.

A day seldom passes that Mr. Evarts does not per

petrate some dry joke, which generally has the

effect of disturbing the person at whom it is pointed

and causing alaugh among those who observe it. Mr.

Tilton, in speaking onTuesday of a certain interview

with Mr. Beecher. said that he was writ

ing at the time; “using such an inkstand as that,’

he added. pointing to the lawyers’ table. “ This

one‘! ” asked Mr. Evarts, rising and plac

his hand upon an inkstand. “ No:

rejoined Mr. Tilton, pointing

“ Oh 1 that one." said Mr. Evarts.

touching another one. it was not that one, but Mr.

Evarts seemed determined to discover the inkstand

which resembled that which the witness had used,

and he continued his questioning until he did so.‘

It served as a satire upon the extreme minuteness

with which Mr. Tilton details incidents.

ing

that

to another.

one,”

 

THE PROCEEDINGS-VERBATIM.
 

A CURIOUS INCIDENT.

The Court met at 11 a. m., pursuant to adjourn

ment.

While the Clerk was calling the list of jurors, the Count

Johannes addressed ilie Court: “ May it please your Honor——"

Judge Nei1son—We do not pursue that practice.

The Clerk then flnishcd the calling of the jury.

Count Johannes—May it please your Honor, I am a counselor

oi’ this Court, and I claim the privilege of addressing your

Honor. In my absence yesterday my brother Evarls, who is my

friend, quoted from ii Massachusetts Report in reference to ms,

and. as published by the press, most injurious; and I believe it

to be simply what took place. I do not believe there was any

intention on the part of my brother Evurts to injure me. I have

the honor of the acquaintance of the coimsel on both sides. In

Mnssiichuscils I was iipproiiching for marriage wiili n lady, and

of concern in everythllli’ pertaining to the trial. . srevcri-rd gcntlcinaii interposed alcttcr of libel 119001119!-W1
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destroyed five visits to that lady [laughter] important; and on i that date is right. I want, if possible, to shield him, but I want

the day before the marriage in generosity I burned that letter;

and on the next day after my marriage he wrote another letter.

Ibrought my action. and for those five visits lost, the jury gave

me one hundred dollars for each, for I have power of language

aswell as Henry Ward Beecher, and one hour with a lady is

long laughter.]

Judge Neilson—That will do.

Count Johanne-s—I wish to vindicate myself. I see Judge

Porter there in melancholy thought, and I know that he will

upon every occasion do me justice.

Judge Neilson-Will the audience keep silent. I hope the

audience will pay suiiicient regard to this. The citation made

by Mr. Evarts was from an authority; the citation was made

correctly as stated in that authority, and I am very happy that

there is no ground of complaint.

Count Johannes—Not the slightest, only that Allen, the re

porter, was my enemy, and he did not report what was right. I

say with Shakespeare, then, “ I’il have no more reports.” Iam

much obliged to your Honor. [Laughten]

sic}:

MR. TILTON DEMANDS THE TRUTH.

Theodore Tilton was then recalled, and the direct

examination continued.

Mr. Fullerton—Mr. Tilton, I had, at the close of the session

yesterday, followed this case down to February 7, 1871.

lieve we concluded that interview. Do you recollect when you

next saw and had an interview with Mr. Beecher? A. Yes, Sir.

Q. When did it take place? A. It took place shortly after

that time.

Q. And where? A. At my house.

Q. Can you give us the date exactly of that interview f A. I

have no means of identifying the date other than that it was

shortly after the writing of those three letters, all of which bear

date of February 7.

Q. You refer to the letters to which your attention was called

yesterday, I suppose? A. ‘Yes, Sir; at the close of the exam

ination.

Q. You may now state what occurred at that interview. The

lnry will hear you more distinctly if you look towards them?

A. Mr. Beecher came to my house one morning, about the first

or second week, probably the second week— yes, certainly,

the second week in February, 1871. He had come in pursuance

of a request which I had sent to him through Mr. Moulton. I

had told Mr. Moulton that I wanted to see Mr. Beecher at my

il0‘.lP§C. Mr. Beecher came in the morning, while I was at break

fast. I rose from the table, met him in the parlor, and told him

10 so up stairs into my study. He immediately went up, and I

followed him.

hi_~ seat I said to him: “ I have called you hither, Sir, in order

I closed the door behind me, and after he took

that you may remove, if you can, a shadow from the future life of

the little boy, Ralph. His mother has assigned to me a date at

which your criminal intimacy with her begun.

was born a few months after that. If the date which his mother

has given is correct. it will save a dishonor attaching to his

This little boy _
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more than that to know the truth. Tell me the truth." And

' he told me, on his word of honor, as before God, that the date

which Mrs. Tilton had assigned was the correct date. At that

moment Mrs. Tilton herself, who had followed me up stairs,

3 came into the room, and when I stated to her the point of con

equal to three months with mere clods of humanity. [Loud and 5_ versation, she burst into tears, and asseverated, as she had once

or twice done before, that the date which she had given was

correct.

Mr. Evarts-If your Honor please, I ask to strike out, “ as she

had once or twice before done." That is no part of the conver

sation, and the wife's statements are not to be given in evi

deuce.

Judge Neilson-It may be stricken out.

Mr. Fullerton—0ne moment. If I understood the witness

correctly, it was what Mrs. Tilton said upon that occasion.

Judge Neilson—It is simply the phrase, “ as she had done

once or twice before.“

Mr. Fullerton-But it is what she said upon that occasion.

Judge Neilson-No.

Mr. F‘ullerton—-Please read, Mlr. Reporter?

Tan Tnmtnts stenographer read the passage referred to as

follows: “ and asseverated, as she had once or twice done before.

that the date she had given was correct."

Judge Neilson—The phrase, “once or twice before," does not

strengthen your evidence.

Mr. Evarts-No matter whether it strengthens it or not, it is

within the rule.

Mr. Fuilert0n—It is not within the rule. It is not within the

rule laid down by this or any other Court, that I ever heard of.

Judge Neilson-I think we will strike it out.

Mr. Fullerton—I suppose your Honor strikes it out because it

relates to a prior conversation between herself and her hus

band?

Judge Nellson—Yes, Sir.

Mr. Fullerton-Not because she did not say it on that occa

sion?

Mr. Evarts—-She did not say it on that occasion. According

to his statement he interpolates in narrating what she did say,

a confirmation of some previous statement that she had made.

Judge Ncilson—It is stricken out simply because it is a pre

vious statement.

Mr. Evarts-The objection to the other conversation is cov

ered by my previous exception.

Judge Neilson—Ycs. Sir.

Mr. Ful1ert0n—Now, Mr. Tilton, state whether in that con

versation that morning in your study the date was named, and,

if so, who named it?

Mr. Evarts-I think we should have what was said, Sir.

Judge Neilson—Yes, first exhaust according to his recollec

tion what was said, and then call his attention to anything he

has omitted.

Mr. Fullerton—Very well.

that.

The Witness—Mr. Beecher asked me what date Elizabeth had

named. I told him Elizabeth had named as the date at which

If such be the case we will do

harlle. Iwant you to tell me, as before God, whether or not their criminal intimacy began, Oct. 10th, 1868. He replied
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that he had no facility for dates and had made no record, but

he believed in his soul that she had told me the truth. He said

a few other things on that occasion which I trust I shall not be

requested to reproduce here, since a proper delicacy would for

bid their utterance.

Q. I shall not ask for them. Omitting those things to which

yon have now made allusion, state what else took place npon

that occasion.

Mr. Evarts—-If there are parts to be omitted they should not

be characterized.

Judge Neilson—’l‘hat is so.

Mr. Evarts—We do not like to have characterization and then

omission from delicacy. If the parts are to be omitted, let

there be silence about them.

The Wituess—I will——

lir. Fullerton—Never mind, Mr. Tilton. Let it stand just as

it is.

Judge Neilson—'I'hc witness had in mind, no doubt, the

statement that he was omitting, and he took that form of ex

presnion.

Mr. Evarts—I am not criticising the witness.

Mr. Fullert0n—It was very proper for the witness, being

asked to give the whole interview, to say that he had omitted

parts, and to give a reason why he omitted them. [To the Wit

nesa] Omitting, then, that part of the interview to which you

have made reference, state what else occurred at that interview?

A. Some remarks were made which I cannot exactly recall

that fell from Mr. Iieechcr’s lips, expressing grief and misery,

and he burst into tears. That was the actual remainder of the

interview. He left and went to Mr. Moulton‘s house, and in

the aftemoon of the same day sent me a message, through Mr.

Moulton, assuring me——

Mr. Evarts-—No matter.

Mr. 1"ullerton—Never mind that.

Judge Neilson-\Vell, he sent you a message through Mr.

Moulton? A. Yes, Sir.

Mr. Fullerton-Ilow long did that interview last?

fifteen minutes.

A. Ten or

Q, Did Mr. Beecher say where he was going when he left?

A. He did not; the only information I had as to where he did

go was from Mr. Moulton‘s statement made to me during the

afternoon that lilr. Beecher had visited him and left a message

for him.
__<___

MRS. WOODHULUS UNWELCOME SUMMONS.

Q. I pass over, then, to the publication of Mrs.

W0odhull‘s card in The New~York World; do you recollect

about when that occurred? A. Yes, Sir; perfectly well.

Q, State if you had any interview with Mr. Beecher in refer

enw to it? A. I did. Sir.

Q, And where did it take place? A. It took place at Mr.

Moulton‘s house.

Q. And in whose prescncc? A. Mr. Moult0n‘s presence.

Q, Please state what occurred on that occasion? A. I told

Mr. Beecher that after the appearance of Mrs. Woodhuli‘s card

of May 22d, 1871, she had sent to the oflice of The Golden Age

I message that she desired to see me; that she had also come

  

herself to the otlice and left in persnu u cnmnn1n‘r'a.tion with

my oflicc editor that she desired to see me; that I went down to

see her at her otiicc, she being then a stranger to me; that

on reaching her oflice she put into my hand a copy there of

The World of the date of that day, and she asked me, pointing

out a curd which she had signed and which was there printcd

she asked me to read it. I began toresd ft. She said: "I wish

you would read it aloud.“ I then read the remainder of it

which I had not already read to myself, I read the remainder of

it aloud, including a statement to the effect that she knew that

a public teacher in a neighboring city was living in concu

binage with the wife of another public teacher in the same

city, and that she meant to expose that relationship,

and that she would do so regardless of the consequences and

fearless of libel suits. I told him that I had read it with 8

shudder and that us soon as I had finished the reading of it and

laid down the paper she turned upon me and asked : " Do Y0“

know, Sir, to whom I refer in that card?" I said to him that I

replied in a cavalier way: “ How can I tell to whom you refer

in a blind card like this?" I told him that she had than said:

“I refer, Sir, to the Rev. Henry Ward Beecher and your wife.“

I told him that this announcement tilled me with astonishment.

sud that Mrs. Woodhull instantly said to mc : "I read, Sir, bi

the expression on your face that my charge is true." I told

him that I could not remember in what words I had met and

endeavored to throw ofl her accusation ; that she instantly fol

lowed it with a recital in vehement terms, in most excited

manner, of a dozen or twenty particulars, extravagant and vio

lent. all of which, or a portion of it, she afterward gathered to

gether in the card of November the 2d, 1872.

Mr. Evarts-You dldn‘t tell him thutf A. No, Sir; I was el

plulnir“; to the jury; I cannot remember all the particulars

which she recited to me, only I remember that after they were

printed that that brought it to my mind. The substance of the

story which she told me was that there had been a criminal re

lationship between Mr. Beecher and Mrs. Tiltou; that Mrs

Tilton had confessed it. on her door steps, I believe, to Ml‘!

Davis, of Providence, and to other persons, and that when I hail

received the intelligence from her, I had used some violence

upon her; that I had taken her down to Greenwood Cemetefifi

and in the presence of the graves of her children, stripped hfl

hand of the wedding ring which I had once put there, and bflfl

trampled it with my heel into the sod of the grave of one of bf!

children; that I had become a drunkard in consequence of that

calamity, and had on numerous occasions struck my Wife; Tm‘

I had kicked her during pregnancy; that I had in eve?!

way vilified and abused her; that I had brought this

crime to the attention of Mr. Beecher through Mr. Moulton, Md

that he had gone down—he, Mr. Moulton, had gone down-—t0 MY

Beechcr and with a pistol pointed at his head or breast had de

manded back some papers at the peril of his life. She went 011

in that strain. I will not undertake to give all the particulam

but a.-s I said before I may repeat that I saw them afterward»

gathered together in the article of Nov. 2d. 1879. I told Mr.

Beecher that I hsd left Mrs. Woodhull to go to Mr. Moulton;

that I had informed Mr. Moulton briefly and hurriedly of thfl

strange interview; that Mr. Moulton had insmntly slid the
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woman must be crazy; she mu-t be dealt with; I must see her.

I told Mr. Beecher that in pursuance of that determination

by Mr. Moulton he and I took a carriage I

believe that very night, at all events a night or

two afterwards, but very near that time, and we

droveto Mrs. Woodhull‘s house; I told Mr. Beecher that we

there—we, that is. Moulton and I—had had an interview with

Mrs. Woodhull; that during this interview she occupied our

attention not with the story, except in very slight part, but

mainly with an extravagant account of her views of spiritual

ism; that she had stood in the middle of the floor, and had

built a kind of ladder with her hands between the earth and

the heavens, on which she said the angels ascended and dc

scended; that there was communication between the two

worlds; that shc had referred slightly to my interview and to

the scandal, and that Mr. Moulton had said to her that it was

wrong for anybody to be vindictive, wrong for any

woman to speak ill of another, and that she had only to

go to Brooklyn to see Mrs. '1‘ilton, and she would find

in her delicate and gentle manners and life an entire refutation

of any such cruel story. 1 told Mr. Beecher that Mr. Moulton

and I, on coming away that night, had discussed in the carriage

how we should get along with Mrs. Woodhull; that Mr. Moul

ton expressed on that occasion his full conviction that the

woman was not in her right mind, and that she must be dealt

with as a dangerous person and by kindness, and I told him that

if he had any suggestions in the matter as to how we should

meet this new danger, confront this new enemy, I wanted to

hear them; and it was in that way that Mr. Beecher and Mr.

Moulton and I came into consultation as to how to

treat with Mrs. Woodhull, and to deal with her threas

to expose the secret between Mr. Beecher and M1-s. Tilton.

From that time onward, for four or flve months, Mr. Moultou,

Mr. Beecher and I were in occasional consultation as to how to

meet the dangers which were likely to arise to our cause from

that quarter. I can detail, if you think it advisable, the succes

sive steps that we took.

mi

DFSPERATE EFFORTS TO DISARM WOODHULL.

Q. I want to know what successive steps you took,

and also what suggestions Mr. Beecher made, ii’ any, from time

i0 time, with regard to that apprehended danger?

Mr. Evarts—Those steps which Mr. Beecher did not know we

will dispense with.

The Witiiess—'1‘here were no steps in the business with which

Mr. Beecher was not as much connected as either Mr. Moulton

or myself, from beginning to end.

JEdge Neilson-—The counsel meant conversations when Mr.

Beecher was present. [To Mr. Fullerton.] You intend that,

I suppose!

Mr. Fullertou—Undoubied1y, Sir; and the witness so under

stands i¢_

The Witness—Mr. Beecher at this interview was greatly

‘Bl!-Bi-ed. Mr. Moulton told him he thought there was no cause

7'" B18-rm; that we could bring influences to bear upon Mrs.

Woodhull to quiet her and keep down the threatened publica

“ml Mr. Moulton said he did not see what reason A woman

~_

could have who didn‘t know either Mr. Beecher or Mr. Moulton

or myseif—who could not be supposed to have any persorml

enmity against us or any interests in us. Mr. Moulton sa d he

did not see what motive the woman could have for carrying for

ward any enmity, and that she needed only to be touched by

kindness in order that all the enmity which had thus far exhib

ited itsclf in the threat might disappear. Mr. Moulton said

that his method was—his proposition was—to treat her with

kindness, do some service for her, put her under some obliga

Mr. Beecher said that he would very

cheerfully co-operate in that plan, and he thought it

was the best and the only plan. He asked me if I would oo

operato. I said I would ; and we agreed, as part of the method

by which we should deal with Mrs Woodhull, that we would

become personally acquainted with her; that we would treat

hcr as gentlemen should treat a lady, and that we would in that

manner put her under obligation to us—soclal obligation, kindly

obligation. We agreed, also, that as she was a woman we

would put her under the restraint of womanly acquaintance

ship; in other words. that she should make Mrs. ’I‘ilton's ac

quaintance and Mrs. Moulton‘s. Mr. Beecher said it was im

possible for him to do anything in that regard with Mrs.

Beecher; that she would never make any alliance with him to

any such cud; she was s hard woman to get along with,

and she must be left out of that account. In pur

suance of this conversation, Mrs. Woodhull

invited by me to come to my house. There she made Mrs.

Tilton‘s acquaintance, much against Mrs. Tilton’s wish. Iii

pursuance of the same arrangement, she was taken to Mr.

Moulton‘s house and was introduced to Mrs. Moulton, very

much against her wish. Mrs. Moulton objected so strongly that

she went to Mr. Beecher and Mr. Beecher had a personal inter

view with her—

tion to us.

was

Mr. Evarts—We1l, now, you were not present.

Mr. Fullerton-One moment.

Mr. Evarts—-Well, that I assume from the language of the

witness.

Mr. Ifiillerton—I would not otfer it unless I would besble

[To the Witness] You may state what, after

wards, Mr. Beecher said to you on that subject.

A. Mr. Beecher told me that he hoped that the two

ladies (referring to Mrs. Tilton and Mrs. Moultou) would

be able with our help to hold Mrs. Woodhull under kindly

obligations to us, and that he hoped that neither of them would

make any objection to her coming either to my house or to

Mrs. Moulton‘s. He told me that he had spoken to Mrs. Moultou

on the subject—he never told me that he had spoken to Mrs.

Tilton on the subject. I don‘t know that he ever did speak to

her. I know both from himself and from Mrs. Moulion, and

from Mr. Moulton, that Mr. Beecher did have an interview with

Mrs. Moulton on that subject, and request her to invite Mrs.

Woodhull to her house in pursuance of that same arrangement

a fcw weeks after the publication of Mrs. Woodhull‘s threaten

ing card of May 22, 1871. I carried out my part in good faith by

the publication in The Golden Age of an article alluding to vu

rious ladies connected with the movement for woman's eufrann

to connect it.
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r-lu.-emcut, in which I alluded in a complimentary manner to

Hrs. Woodhull.

Mr. Evarts—ls that article here f

Mr. Fullerton—Not that I know of.

The Witness-Shortly afterward Mrs. Woodhull sent for me

and told me that she had been engaged with Gen. Butler, and,

I think, Judge Loughridge of Iowa, both Members of Congress

and both members of the Judiciary Committee of Congress,

that she had been engaged with those gentlemen in getting

Congress, or a Committee of Congress, to report to this efiect,

namely, that the XIVth and XVth Amendments of the Consti

tution of the United States, strictly and technically inter

preted, would accord, as they now stand, the right of suffrage

to women, on the ground that those two amendments give suf

frage to all citizens, and that women are citizens; therefore, by

those two amendments women are likewise voters. She told

me that Gen. Butler had written an elaborate report

to that efiect, but that it was not in such

a shape as to command the popular attention.

She told ms, also, that her husband had written that same idea in

an elaborate form, but that his writing was too didactic to com

mand the popular attention, and she asked me if I would

consider that topic, would take up the argument, handle it,

master it, and would put it in popular form. I said 1

would look into it. I took up the argument, and,

thinking thereby to do her a service, I spent a

week in putting that argument in a close and compact

shape, in as good English as I could command, and I addressed

it in the form of a public letter or tract to Mr. Charles Sum

ner. That was one service which I did for her in pursuance of

the arrangement to which I have already adverted.

ii

IIOW THE WOODIIULL BIOGRAPHY WAS WRITTEN.

Some time after that—a few weeks-—Mrs. Wood

hull again sent for me and put into my hands a roll

of manuscript which she said was a biographical sketch of

her lifc, written by her husband; that it was not written

as satisfactorily to her as she desired it to be ; and

she asked me if I would take it and read it, and either revise

it, or amend it, or make it out anew, that it might the

more readily command the popular ear. I took that

manuscript and I read it, and I read it twice; and, instead

of merely revising it, I sat down, and, at one heat, I wrote in a

-in what I designed to be a newspaper ariicle—the sum and

thc substance of that narrative, a biographical sketch of Mrs.

Woodhull. After it was done I wok it toher house in the

evcnirg. I read it to her. I had done it as well as I

ccuhi. She expressed great dissatisfaction with it. She

said to rue: "You have left out the most im

pU".O.II'| parts.“ “Well," I said, “I have left out some ex

travagant parts which I thought would mar the narrative."

Sm/i she, " I wish you would put them in again.“ " What i " I

said, "Do you want rue to say that you have called a dead

child to llfci“ "Yes,“ said she, "1 do; for to write

my llfc and leave out that incident would he to

play the part of Hamlet with Hamlet omitted."

I said, “ Do you want me to say, as this unrrnlivc has done by

your husband, that you have had the power to heal the sick

like the apostles i" "Yes,“ said she, "Ido, because that is

the exact truth." And I asked her if she wanted mc to

say also that she had communication from the spirit

world from the Greek orator Demosthenes; and she

said, “Yes ; for sometimes he speaks through me." "Very

well,“ Isaid, “If you want them all in I will put them in." 80

I took that manuscript, which Ithought I had completed, and I

sat at the writing-table in her third room, her back parlor—it

was a Summer night—and I spent two or three hours

in writing in these supplemental incidents. I was

until two or three o’clock in the morning. I com

pleted the manuscript. When it was done I throw

myself down on the sofa and slept all night, and took breakfast

in the morning, and read it to the family. They pronounced it

perfect. I went and published it. That is the history of that

sketch. A few weeks after that, poasibly six or seven, Mr.

Moulton told me one day that he had received from Hrs.Woodhull

a letter, or that he had received from Mr. Beecher a letter which

she had written to him, asking that he might preside at

a public meeting in Steinway Hall, and I went the next day to

Mr. Moulton‘s house on purpose to be present at an interview

appointed to be held between Mrs. Woodhull, Mr. Beecher and

Mr. Moulton. I reached the house too late. Mrs. Woodhull had

been there and had gone. Mr. Beecher then was there:

Mr. Moulton was there. They told me the result

of the interview. Mrs. Woodhull had urged him

to preside at her lecture, and he had made objections

to doing so. I told him that I thought he might pro

side; that I bad once presided at s lecture for her; and, by the

way, in my narrative I have omitted to state that one evening I

presided for her at Cooper Institute when she delivered

a lecture on Finance—a perfectly harmless and stupid

production, of which I think nobody has hoard since.

I said, “I have once presided for Mrs. Woodhull; nothing

came of it; no harm grew out of it, and if you will go and pre

side at her meeting you can do-it without harm to yourself, and

you will put her in that public way under such obligation to

you that I think she has been put under to me. I don't think

that woman can ever turn and injure me after what I have done

for her, and if you will in some public way identify yourself as

being friendly to her—n0t that you agree witlnvbst she says.

but if you will go and preside at that meeting, I think she will

consider that an act of courtesy done by you, and it will

be a new bond by which we shall all be able to

hold hcr against any ebullition of her strmge min ."

Mr. Beecher did not positively decline, but he didn't

see how he could do it. Nevertheless, if during the

afternoon, he said, he came to s diflemnt conclusion, he would

go and preside. I went that evening with Mr. Moulton purely

out of curiosity to the meeting; I had no expectation of going;

I had not been invited to go, and nothing had been said to me

about presiding. A great crowd was present ; we were there I

few minutes before eight. Mr. Moulton said, " Why we can't

get In." I replied, “There are more doors than one to Stein

way Hall, I have been here before; there is a I'€fl1'¢I1"""'°°

Iwent around to the rear entrance; I went up SW1" "Id 1
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heard somebody say that there were no brave men in

these cities, that several gentlemen had been asked to

preside at that meeting, and no man had the courage.

I saw Mrs. Woodhull, and she was weeping. She

said she did not believe there was a courageous man on

the face of the earth. “We1l,“ I said, "that isa very singular

accusation to make.“ Said she, " Nobody will preside for me;

several gentlemen have been asked; everybody declines,

and I am going upon the platform alone," and

she started to go. I said, "Walt a moment, Iwill not have

you go before that great audience alone. Iwas born in this

city, and people will hear me, and I will introduce you," and I

caught up my hat and my coat, and I stepped in front of her to

the platform, and I madea little speech which Mr. Moulton

repeated to you the other day. That is the history of the

Steinway Hall meeting. That was the last public service,

if it was one, that I rendered to Mrs. Woodhull.

On the next day I went out of

lecturing season; this was in November, 1871. I was gone all

the Winter, with occasional days at home, until the next March

or April, and st that time Mr. Moulton and I made a call upon

her, afriendly call, which he has detailed in his narrative to

you.

Ir. Evarts—It is not necessary to refer to Mr. Monlton.

-iii

MRS. WOODHULL UNSHEATHES HER SWORD.

The Witness—-Two or three days alter that my

attention was called to what purported to be an article

prepared and put in type for Mrs. Wo0dhull's paper, an article

I was trying to remember the title; it has slipped me at this

moment—the title was “Tit for Tat.“ It was an article in

which she violently assailed a dozen or twenty—

town for my

Mr. Evans-I suppose, if your Honor please, we can hardly

have the contents of a long article recited.

Mr. F‘nllerton—Q,. Well, without stating the contents of the

article, state what took place in reference to it? A. I read that

article. I went slraightway to Mrs. Woodhull‘s oiiice, and I

saw her, and I asked her if she had written such an article, or

bad it written for her, or designed to print It, an article*

Q, Well, go on. A. She said it should not be printsd, and I

left. Two or three days afterward I found that it had not been

printed, but that multitudinous slips of it had been struck ofl,

and these slips had been sent about, so that, though it was not

published in a technical sense, it had been really published. I

then went down to her. I told her that I had defended her as a

woman when she was attacked, and that now, as she had in re

turn attacked other women, I washed my hands of her forever.

I walked out of her oflice, and I have never seen

her from that day. 1 will say further, that I re

ported the substance of that incident to Mr. Beecher

at Mr. Moulion‘s house, and Mr. Beecher said to

ms he thought I had done an unwise thing to break my ac

quaintance with that woman; that she had been sufliciently

dangerous even when we were on friendly terms with her,

and there was no telling what she might do if we became

her enemies, and he asked me not to exhibit enmity toward

her. He urged me to continue with Ir. loulton thsi

same kindly services in order to strengthen the same

to which I have adverted in the past

months. I wish to say distinctly to the jury that my relation

ship to Mrs. Woodhull was a foolish one and a wrong one, as

the event has justitlcd, and I do not ask any man to defend me

for it, but to blame me for it. But I say here before God that

Mr. Beecher is as much responsible for my connection with

Mrs. Woodhull as I am myself.

Q. Now, Mr. Tilton, I want to call your attention to the

tract you prepared, and to the biography, and to ask you what

knowledge, if any, Mr. Beecher had of their publication. and

what he said in regard to them, if anything 2 A. Mr. Beecher

never said anything to me in regard to any of the publications

thatImadsin reference to Mrs. Woodhull, other than some~

thing to express his thanks mnltltudinously for all those

services.

Mr. Evarts—Now, wait one moment ; what did he say? “ l-le

never said anything other than something." What he said is

influence

what we want.

Mr. Fullerton—’I'hat is what I am going to five you, and I

will do it without any interruption.

Mr. Evarts—I will interrupt the witness, because he is going

to do otherwise than what is right.

Mr. Fuilerton—Now, go on. A. Mr. Beecher very frequently

inquired of Mr. Moulton and myself how we were getting along

with Mrs. Woodhull, and Iremember one particular occasion,

when he was in peculiar agitation on the subject. The circum

stances were these: Mrs. Stowe was writing a novel and

publishing it in Ir. Beecher‘s paper, The Christian

Union. Mrs. Woodhull sent for me, and asked me if

I had read a chapter of it which contained a satirc upon her

self. I said, " No, I never read a word of it. and I didn't know

there was any such satire.“ Mrs. Woodhull told me there

was s certain chapter in this novel—I cannot point it

out, for I did not

directly at her, satirizing her under an assumed name, and

that she meant to strike the Beecher family. She said

that two of the sisters, Mrs. Stowe and Miss Catharine Beecher.

had viliiied her, and that Henry Ward Beecher, their brother.

ought to stop that viliflcation; that she would hold him respon

sible for any satire published against her in his paper,

and that she meant to strike him, and to pierce him to the

quick. I said to her, "Mrs. Woodhull, if you will stopancl

think that in striking him you are striking yourself. perhaps you

will not do it.“ She said, “ What do you mean P" I said, " When

ever s woman before the public is vindictive, and draws the

dagger to attack others, the result is that she will, sooner or

later, destroy herself.“ I said to her. " Now, if you

wish to answer Mrs. Stowe's attack, do it in s way

of superior gracefulness, gentleness and charity ; “ and

her face lighted up at that suggestion; and I told Mr. Beecher

what I had said toher, and he said, “ What do you suppose

the woman will do Y" I said, “I think Hrs. Woodhull‘s paper

next week will contain, not an attack upon you, but some kindly

reference.“ The paper came out next week with s very kindly

article.

Mr. Ilvarw-—Is that article ha-0 T

read it myself—which was aimed
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Mr. Beecher said: "You know, Theodore, how d|~eadl'ul and

distressing this is to my feelings, particularly as I understand

The Witness-I don't know that it is.

Judge Neilson—It came out next week with an article ll

A. Yes, Sir; it came out next week with an article, and Mr.

Beecher read it, and he said to me, “ For the kindness that is here

expressed I owe to you my thanks.“ I instance that as one of the

  

how you have come into your disrepute; but what can I do?

How can I explain to my church members ? They are crowd

ing me on every hand. They are saying to me that here is a

numerous illustrations to show the anxiety which Mr. Beecher young man who has been your friend for many years; he MB

not been here to church for a year and a half, and he is the au

thor of these strange publications, and he is entering into all

exhibited to Mr. Moulton and to me in reference to the manner

in which we were dealing with Mrs. Woodhull.

Q. Now, then, how long before going to Steinway Hall on manner of vagaries, and we must inquireinto it.“ Mr. Beecher

said to me: “ Now, Theodore, I understand perfectly well the

position you have taken, and which you took long ago, that

the evening of her lecture, where you introduced her, had you

contemplated going? A. I bad not contemplated going at all.

Q. And you came to the conclusion to go about how long you never again would come to the church, and that Y0“

before you started? A. I should think about thirty minutes.

Q. You were under no promise to preside there that night?

A. None whatever.

Q,. You say you saw an article entitled “ Tit for Tat;" where

did you see it ilrst? A. It was brought to me at my oflice by

somebody; I have forgotten whom.

Q. Do you recollect who it was? A. I recollect now, Sir. It

was brought to me by alady from California; she came to show

rue a California statute, and this article fell out accidentally.

I picked it up.

considered yourself not a member of it; but you must

remember that your name is still on the roll.

and I don‘t know how I shall get along with 0111'

embarrassmcnts. Will you;not, therefore, make my poaiiiml

easy by writing to the church a formal letter asking your dis

missal, and I will see that that letter is given to you without any

reflection.” I told him no. I said: “ Mr. Beecher, in reference

to any criticisms made upon me because I have made a sketch

of Mrs. Woodhull‘s life, or presided at a public meeting on her

behalf, you know perfectly well the reasons that have led me

to do it, and you have no right to make these reasons a thorn in

my side now.“ I said, furthermore, that as to any offense in

the little verses called “ Sir Marmaduke’s Musings "

you have only to treat it as a farmer treats a nettle;

clutch it in your right hand and crush it ; bandit!

it_ boldly; put it into The cvu-am» mm or rend

it at your prayer meeting; treat it as if it had been written

by Mrs. Stowe, or by some of your friends; treat it as if it was a

matter not dangerous to you at all. You can get rid of that WY)’

easily.” I said: “As to the only remaining thing, my retirement

from the church, get rid of that in this way: Say I told you. I

year and a half ago, as I did at one of my earliest interviews,

that I had then abandoned the church; it is known as a matter

of fact that I have never crossed the threshold of the church

M--.—-in

MR. TILTON ASSAILED IN PLYMOUTH CHURCH.

Q. We will now pass over to December, 1871. If

anything occurred during that month with regard to retiring

from Plymouth Church, I want y0_u to state what that was.

A. In the first or second week, as near as I can remember,

of December, 1871, Mr. Beecher came one evening to Mr.

Moulton‘s study when I was present. It was either just before

his Sunday night sermon, or before his Friday night prayer

nieeting, I don't know which ; I remember he said he had not

much time to spend, because he had to go to his meeting. He

asked me if Mr. Moulton had conferred with me on the subject

of my formally retiring from the Church. I told him that Mr.

Moulton had said something to me on the subject. I think I

told him that Mr. Moulton had shown me a letter which he had

written to me on the subject, but I told him that I had expressed

to Mr. Moulton my reasons for not retiring from the Church.

Mr. Moulton came in, and we had a little talk on the subject

together. Mr. Moulton said that he had brought the matter to

my attention—this he said to Mr. Beecher. He told Mr.

Beecher that he (Moulton) had one view of tho subject, and I

had another; and, said he, “I will leave Theodore to explain

his own reasons in his own way." Mr. Moulton then left the

study, and what I said to Mr. Beecher was substantially

this; it was a rather hurried interview. He said to

me, however, in the beginning, that in view of the events got along with if he treated the subject boldly, and assumfid

of the Summer and Fall, by a publication of the Woodhull ‘ that my name ought not to be on the roll. I gave him some of

l
l

l

since then; assume a power and take my name from the roll, or

have a new roll printed with my name omitted. If it is dan

gerous to call attention to the fact that my name is there. get

rid of it." I said: “I cannot, with any self respect, ask your

church to give me a letter of dismissal after the lapse of this

year and a half since I have dismissed myself, because now,

if I write such a letter; it will impugn what I

have been doing for the last year and

a half, and, therefore,” I said, “ you will remember distinctly I

told you I would never again cross the threshold of your

church." I told hlm that I thought thatwould be ver_\' evil]!

sketch and my presiding at the Steinway Hall meeting, and the the reasons why I could not consistently ask for any letter of

little poem called “Sir Marmaduke‘s Musings,“ there had dismissal. One of these reasons was this: “You put your 1'6

qucst to me on the ground that my views are different from

those of my childhood," butI said, “certainly they are; bl‘

allow me to remind you that my views are not diflercnt

from the views of many members of your church in

good standing. I am not more radical in any 05

..\y views than Deacon Freeland, or Mr. Clatiin, 0!

grown up ID the Church a feeling on the part of the members

and leaders that I had been an intense spiritualist, that I had

wholly abandoned the orthodox faith, and that I had not at

tended the Church for a year or nearly two years, and as my name

was being bandied up and down the community, they felt that,

as a Church, there should be some inquiry made into the matter.
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'life."

any other member in good standing in your church,

and it would be a falsehood to say that I must retire from your

church because of any liberality in my religious views, for," I

said. your church is well known throughout Christendom as

being au asylum for all looseness and llberality of Christian

views, and if I retire from your church, particularly as criticisms

have been made against me for verging toward liberality of

Christian sentiment, people would say ‘ Well. if Theodore has

grown so loose and liberal in his views that he must on that

account leave Plymouth Church, where, then, will he go f‘ " I

said : “ My views are liberal enough to entitle me to aska letter

of dismissal from an orthodox Congregational church, but they

are too liberal to allow me to remain in good standing in the

church, and on that ground I cannot ask any dismissal.

Furthermore,“ I said, “although you must remember I have

been absent from your church for a year and a half, still my

wife and daughters remain members, an 1 their names are on the

roll, and that if I retire from the church, leaving them in their

membership, it will not produce upon the public the impression

that family difficulties have been obliterated, but that family

difhculties have been created. I gave him further reasons on

that occasion, all of which, perhaps, I have no need to detail

At all events, as the substance of that interview, I per

emptolily declined to ask a letter of dismissal from the church,

and told him he must handle the subject in some other way.

_.__._i___¢

THE INTERVIEW IN THE CARS.

Q. Do you recollect any time after the inter

view of which you have now spoken of meeting Mr. Beecher in

here.

the cars when going to Boston ii A. Yes, Sir.

Q. Do you recollect about what time that was ? A. I met

Mr. Beecher in the cars one morning a very few weeks after the

interview which I have just detailed ; I don‘t remember whether

I was going to Boston or coming away from Boston. I remem

her quite early in the morning, while I was sitting in the cars,

writing from just such an inkstand as that I remember——

Mr. Evarts-Which inkstand? A. That one. [Indicating for

the counsel.] Mr. Beecher was in the cars. He came up to me

and he said, “ How is it possible that you can write in

the cars?“ I said, “ I have a traveling inkstand, as you

sec, and do a great deal of my work in the cars." “Well,

said he: “ What are you writing?“ I was going to hold up my

manuscript to him that he might see for himself. Said he: “I

I said: “ No;

it is prose; I am writing an essay on John Wohlmann." Said

he: “ May I look at the book?“ I handed him the book which

I was reading, and I said to him: “I read this book because it

He drew a long breath, and he said:

Tell me where it is; I want to drink of

hope it is not another ‘ Sir Marmaduke’ poem.”

is a fountain of peace."

" A fountain of peace!

ii."

name I must read it, for,” he said, “ I have come to the con

He said: “If there is peace in this book, in Heaven‘s

(‘ilSlOD that there is to be no peace for me anymore in this

He then said that he had been thinking of my inter

view that he had with me at Mr. Moulton‘s, and that

good deal distressed the

thought of it that I could not write a letter asking for my re

he was a more he

tirement from that church. He said: “ I think trouble will grow

out of it; Icannot give to my people the reason for your ab

sence, and you are a public man. and they will inquire into

you, and you have enemies in the church and I cannot suppress

them." Said he: “I foresee trouble." I told him that I did

not see how trouble could arise if he himself met it firmly. I

told him I thought he was allowing one danger to grow up that

he might suppress, and I mentioned to him that his newspaper,

The Christian Union, had shown certain signs of unfriendli

ness to me. I said: “I don‘t care for the criticisms of your

paper, but I don't think it will C0ll(lllC6 to the public regard of

our harmony to have your paper criticise me." “ Well," said

he, “Theodore, the people in my oflice are rather inimical to

you, and I wish I might get some one here to whom I might in

trust our secret, so that that paper might assume a more friend

ly face to the public," a suggestion which he afterwards carried

out.

Mr. Evarts—l ask to have struck out the words: “ A sugges

tion which he afterwards carrled out.“

The Witness—I refer to the introduction of Oliver Johns rn,

as the editor of that paper, at my request.

Mr. Evarts—Whenever that comes up as a fact—

Judge Neilson—Strike out those words.

Mr. Fullerton—It is perfectly immaterial.

The Witness-I told Mr. Beecher that whatever sources of

anxiety he might have in the church on the part of gentle

men who wished to make inquiries into the scandal, which

was then just beginning to rise, and which was limited and

confined to a very narrow circle—1 said: “ You must reuiember

there can be no inquiries which don’t come through me; no harm

can comsto you unless I create it; no blow can be struck at

you unless I strike it. Now,” I said, “ go on with your work ;

have no apprehension on my account." Isaid: “ Of course,

my anxiety is not for your safety—it is for Elizabeth; but in

protecting Elizabeth I necessarily shield you. Now, you do

your work, and don‘t be downcast, for Moulton tells ms you are

always full of heartbreaking anguish; relieve your mind from

any apprehensions as to any possible danger that may arise

through me." He took my hand and he shook it. and he thanked

me, and tears came into his eyes, and he suddenly left me, in

order, as 1 supposed, that the passengers might not witnessa

That was the substance of that interview.

~i

THE TILTON-BOWEN ARBITRATION.

Q. Now, Mr. 'I‘ilton, we come to the arbitration

between yourself and Mr. Bowen. When did that occur? A.

That occurred about four months after the interview which 1

have now described.

Q. Bringing it to some time in April, 1872? A. Yes, Sir;

shortly after my interview with Mr. Beecher in the cars, \\'ill('il

scene between us.

lhave related, [went West on a lecturing tour. During that

trip of travel I had inquiries put to me by people as to why I

had so suddenly suudered my relationship to The Independent

and The Brooklyn Um'on,

nouncement had beer. made that I was

connected with

years. Lecture committees and friends throughout

particularly after the public an

going to be

for a term of

the

West said unless there should be some explanation of

those two papers
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that fact. the reasons of my withdrawal from this paper,

permanent injury would attach to me. That impression

Wm-' made very strongly on my mind during my journey, and

when Icame home, towards thelast of March, I consulted with

a few of m_v friends as to how I should remove that impression.

One of those persons I remember was Oliver Johnson. I

consulted also with others, and as the time had been so long

since my retirement from those papers there seemed to be no

other recourse-—there seemed to be no other alternative left

than to explain the fact of my retirement; and in order to

explain that fact, in consequence of that fact, as I said a short

time before, I wrote a proposed letter to Mr. Bowen, now in

evidence, and dated January 1st, 1871. I resolved, in order to put.

an end to the scandals which were arising to my detriment at that

time—seandals taking many diflerent forms, one form that I had

heen dismissed for drunkenness; another form that I had been

dismissed for this, that and the other cause—mauy different

fonns-said :. “I will put an end to this business, and give the

reason why I had suddenly retired from The Independent and

The Union,“ and, accordingly, I published, or wrote,

with Ml‘. Oliver assistance

operation, my letter to Mr. Bowen dated January lst. 1871.

I designed to publish it. Mr. Moulton was violently opposed

to the publication. He said to me : “ Theodore, to right your

self in this case you are doing great injury to another, and I

don‘t think your own justiflcatlon will justify you in publish

ing this article. Mr. Moulton expressed himself. and I may say

so strongly that I felt the force of his words. He took the

article, and he said that he would endeavor to find some

other way of rectifying that injurious impression. I ought to say

that at the same time I had instituted, or rather Mr. Ward, my

counsel in my absence, just before my return, had instituted a

suit against Mr. Bowen for the payment of the unpaid money

which he still owed me, and Mr. Moulton undertook to keep that

case out ‘of court, and at the same time undertook to keep this

article out of the newspapers. He said, “ Better have no litiga

tion: hotter have no publication; the peaceful way is the best

way." I said, “lam perfectly willing for peace, provided it can

be peace based on juatice,but I am tired of perpetual misrepresen

tation.“ He had an interview with Mr. Beecher, at which I was

present-a very brief interview. The only feature of it, as con

Johuson‘s and co

nected with Mr. Beecher, as I distinctly remember, was, Mr.

Beecher begged me, if possible, to find some other way than the

publication of that article. , “Why," I said to him, “ You have

always said that you were not afraid of Mr. Bowen, and, indeed,

you have gone so far on one or two occasions as to say you

wished your trouble with Mr. Bowen might be brought to

a head; that you thought you could strike this away with one

blow; that Mr. Bowen had no ground of grievance, and that

he could bring no evidence against you.“ “I know “ said he,

" l am not afraid of Bowen if the fight comes, hut,“ said he,

“ you must remember, Theodore, thata clergyman‘:-. reputation

‘s like a woman‘s, to cast upon it a suspicion is alnm.~t as bad

And

slrm|3_,'ly not to publi.-~=h the article, and his wishes had \\'t‘l'_'ll[.

asto load it down with proofs." he bes_'gr-tl mo Vt‘T_V

I remember on that ()(;¢n,.-ion that he wept. Perhaps, h0\\'ev¢,-r,

I ought not so frequently to allude to that.

 

Q. Look at the paper now shown you, being "' Exhibit No.

64," and say whether it is the article you prepared ‘P A. ‘list

is the article that Mr. Johnson and I prepared together.

Q. What part of it is in Mr. Johuson‘s handwriting? A.

That is Mr. Johnson‘s handwriting, the manuscript appended

to the article.

Q. The manuscript appended to the article f A. Yes, Sir;

but Mr. Johnson had some share also in the composition of

the article.

Q. What position did Mr. Johnsou fill at that time f A. Mr.

Johnson was then the editor of Tm: Wssmr Tarnoxa. The

particular part of this article which came from Mr. Jobn

BOIl—

Mr. Evarts—We have nothing to do with Mr. Johnson.

Mr. F11llerton—Never mind that, then. Did you regard these

stories which were afloat in the West, and which you heard of

West when on your lecturing tour as detrimental and preju

dicial to your character? A. Why, fir, they were horrible

stories. They were stories that I—

Judge Nc-ilsou—That answers the question.

The Wituess—They were not detrimental to mycharacter;

they were deb rimental to my reputation.

Mr. Fullerton—Did you regard it as necessary, for your repu

tation, to refute them by the publication of mat aiiclef A. I

did.

Q. Had you any other object in view in preparing that ar

ticle? A. None whatever.

Mr. Evarts-I don‘t know that we have anything to do wit

that.

Judge Neilson—Perhaps that has gone far enough.

Mr. Evarts-People are to be judged by their conduct.

Mr. Fuller1ou—Well, we will get at people‘s motives.

Mr. Beach—They are sometimes judged by their motives.

Mr. F‘ullerton—Yes, Sir.

Mr. Evarts—Fscts can be shown. Horrible stories are shown.

Mr. Fullerton—We have a right to show what motives

prompted that.

Judge Neilson—Still, in general, a motive is a mere inference

from the act.

Mr. Fullerton—Your Honor will understand a dificrent mo

tive is imputed to him.

Judge Neilson-You have the fact.

Mr. Evarts—That is the trouble, that they are not allowed to

state what was the motive. His acts must be judged of by those

‘,0 whom they are submitted.

Mr. Fullerton-That is not a good rule of law or philosophy

either.

Mr. Evarts—You cannot examine him as to that.

Judge Neilson-Go on.

Mr. Fullcrton—-llnd the preparation and the publication, or

the proposed publication of that article any connection at all

with your prosecuting the claim against Mr. Beecher f

Mr. Evarts—That I object to,

'l‘h|- Witness-—Not at all.

Jud '11- .\’eilson—'l‘he article is in.

.\ir. F.\'arts—I have a right to cross-examine this witness

about his motives ; they have not a right to do so.
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Judge NeIson—I think the objection is veil taken.

Mr. Fnllerton—I have a right to examine him about his

motives, but not to crossexamine him about them.

Judge Neilson—If it appears from the article that it had

some connection with the claim upon Bowen, then the inquiry

would be proper, but if it does not appear from the article that

it had some connection with the claim upon Bowen, then it is

unleccssary_

Mr. i<‘ullorton—I put the question for the purpose of having

it remembered that I propose to prove it-, because it may be

necessary for me to do it in reply.

Judge Ne.ils0n—We will recollect it.

Mr. Fullerton--Your Honor will be good enough tobearin

mind that the proposition has been made.

Q, Do you recollect the occasion of the execution of is

tripartite agreement, so called? A. I do, Sir.

Mr. Fnllerton—['I‘o dei'eudant’s counsel.] Will you be kind

enough to let me have the original? [To the witness] I will

put this other question, Sir; you need not answer it, Mr. Tilton,

until you see what disposition is made of it. Were you advised

at the time, and did you so believe, in good faith, that you were

entitled at law to recover the $7,000 which you afterwards got

from Mr. Henry C. Bowen?

Judge Neilson—I think he may answer that; yes or no.

Mr. Eva:-t.s—lf your Honor please, that of course lets ill my

inquiriesls to who gave him the advice, and on what it Ill

Iounded.

Judga Neilson—Yes, Sir.

The Wituess—Am I to answer, Sir?

Mr. Fnlierton—Ycs, Sir.

The Witness—Pi‘o the ltonographen] Will you do me the favor

to again repeat it?

Tn: Tumors: stenographer read the question.

Mr. Evarts—'I‘his inquiry, if it is allowed to be put, lets in

the inquiry into what the advice was, by whom given, and on

what facts it depends.

Mr. Beach-1 do not see any necessity of your Honor ruling

upon that just now.

Mr. Fullerton~When the question comes np—

Judge Neilson—I will rule when it does come up, but I only

intimate now that I think that opens the door to them.

Mr. Evarts-My friend must not complain of surprise.

Mr. Fnl1er1.on—I am not surprised at anything.

Mr. Evarto-—Well. you won't be.

Mr. Fullerton—No, not at all; but suflicient unto the day is

the evil thereof.

Judge Z\'eilson—He don‘t object to your being Iurprlsed; he

says you should not complain of it.

Mr. Fnllcrton—No, Sir; I should not be surprised, nor will I

complain of anything they do; but what I do not want is this:

that the counsel upon the other side should ask your Honor

to decide in advance upon a question that may come up some

four or live W0\‘kB hence.

Mr. 1-Jvarts-You have heard his intimation as to that.

Judge NuilS0ll—R£il(l this question to the witness.

Tu: Truauuz stenographer repeated the question. "Q.

Were you advised at the time, and did you so believe in good

 

'aith, that you were entitled at law to recover the $7,000 which

you afterwards got from Mr. Henry C. Bowen?"

Judge Neilson—Say yes or no.

The Witness—Yes. Sir. I understand your Honor to limit me

as to that answer, not to say who advised me.

Judgo Neilson—No; that answers the question.

The Witness-Perhaps 1 ought to add, Sir, that I have that

advice in writing.

Jndge Neilson-—No.

Mr. Flllli‘l'l0Ii—I should have asked you in its proper connec

tion whether yon did write a letter to the church or any of its

ofiicers, in order to eflectuate your intent, as expressed to Mr.

Beecher in that conversation, in dissolving your connection, or

in getting your name from the roll? A. At a later period, Sir. I

wrote, at Mr. Oliver Johnson‘s request, a little note, which was

to quiet the scruples of Mr. Halliday.

Mr. Evarts—Weii, welli we don't want the matter character

ized.

Mr. Fullcrton—No, if you will just give us the note.

Mr. Evarts—'i'he note will speak for itself. It is of no conse

quence at whose request it was written.

Q, Did you have the note published in your statement? A. I

have never seen that note since.

Mr. Beach—'I‘hey have got it.

Mr. I|‘nlierton—'I‘hc-y have got it. I have asked for it.

Brother Shearman will find it, I guess.

The Witness—My impression is, however, that that note was

not written until the Summer of 1878. It had no connection

with the events that we have just been narrating.

Mr. Fullerton—I will pass from that subject, then, until you

find the note.

Mr. Beat-.h~They have got ii.

Mr. E\'arts—[_[’roducing the pnpcrs.] They do not seem to be

admissible as acts towards the church, but there is nothin<_ in

them that we have any objection to.

Mr. Fnllerton—First, the letter from Oliver Johnson. [Read

ingz]

Nnw-Yonk, July 10, 1873.

MY Dunn MR. Tnxrou: 1 frequently hear it said that you are

a member of Plymouth Church, whereas I have understood that

you withdrew from it several years ago. Am i right or wrong?

Yours truly,

M 1: d *1: hibitN 71 ' om“ Jonum

are ' x 0. .'

Mr. I<‘nilerton—I now read the answer to that letter:

Bnooxnvs, Jnly 11, 1878.

Mr Dan: Mn. Jounsorz: You are right in your recollection.

I am as much surprised as you are that anybody should con

sider me a member of Plymouth Church. It is now verging to

ward four yenrs since I ceased my association with it. You

know that 1 left it even before leaving The Independent. ll my

name is still on the records it is just as an old nest dings to I

tree after the bird has flown.

Ever yours,

Marked “Exhibit 72“

Mr. Ful1erton—'I‘here is another letter in this connection that

I desire to put in, but it does not seem to be at hand.

Mr. Beach--Mr. Tniimatigc, i undcratrinti, will produce it this

afternoon.

Tnsonoun Twrou.
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HOW OTHER CRIN WERE HUSHED.

Mr. Fullerton—I will call your attention then to

mother subject. Something has been said as to a proposition

to treat you different in The O/triallan Union. Just refer hack

to that subject. What was said upon that subject? A. What

v\ as said by whom!

Q. Mr. Beecher, when his attention was called to it? A. I

think the first l heard from Mr. Beecher on that subject was in

the interview which I held with him on the cars either going to

Bo.~tou or coming away from Boston in the early part of Janu

ary. 1872. At two or three times subsequent to that, during

that same year, 1872, and particularly toward the close of the

year. in November and December, Mr. Beecher said that in his

jurignent it would be necessary to have some one in The

(‘ltristian Union, some editor of his paper who could handle

that journal with more skill in reference to the scandal;

llilil0i10, unkindly remarks had been made in his paper about

me. and he wanted remarks ofa difiorent character to be made ;

he wanted the case now wisely handled, and he said: “ I cannot

trust any of my editors to do it, they are not friendly to you, and

they do notknow any of the facts in the ease, and that is a great

misfortune." I suggested to him that I could point out a way to

remedy that diificulty. I said to him: " In the first place. your

paper is dull and needs improvement, and if you will take my

oflice edit r, who used to be with me on Tits Independent,

namely, Mr. Oliver Johnson, who knows all the lacts in this

case, or at least who knows the central fact, from my having

confessed it to him in the Summer of 1870. and if you will make

bin your managing editor, he will greatly improve your paper

for one thing, and he will handle this business with necessary

skill and kindness for another thing." Hr. Beecher said that

was a good suggestion. Ilc said he would consult with his as

:-(relates in the onice about it. He afterwards told me

that he had consulted with them ; some of them were

favorable, some were unfavorable. He reported to me

from time to time during a number of , weeks

the progress of the negotiation, or rather the process by which

he was attempting to open the door of The Ghflsiilan Union for

the admission of Mr. Johnson as its editor, without exciting

any undue suspicion on the part of those gentlemen already

there connected with the staff. Finally. Mr. Beecher told me

that the way was clear to invite Mr. Johnson in, and he asked

mc what compensation I thought Mr. Johnson should have;

what kind of arrangement ought to be made. I told him I

thought Mr. Johnson was master of his profession and was

growing old, and he ought to have $5,(DO a year, and he ought

to havea contract by which his relationship to the paper should

be preserved and maintained for a term of years. I wrote that

('uli!i'flCt, and Mr. Johnson went into The Uhristian Union and

became its managing editor, and is its managing editor to this

day, I believe, under that contract which I wrote.

Q. Something was said, I believe. at one time, of the un

friendly cbaracter of some article in Ths Christian Union

toward you; when was that conversation Y A. At various

Limos during the yr-hr IRTB Mr Beecher spoke to mo of the diffi

rnltic-< which he had in his oflice. There was a disposition, he

said, on the part of gentlemen in his office to make iiings at me:

he generally kept them out of the paper; he told those gentle

men that they must not do such things; still he said that they

would creep in; and the very fact that these gentlemen were

writing such things, and he was put to the perpetual necessity

of suppressing them—ihat that of itself was a cause of sus

picion, nnd gave him great trouble and worry. That was one of

the reasons why he wanted a managing editor who was

friendly to mo.

Q. I call your attention now to an extract from The Cltr-Litton

Union, on page B87 [referring to printed book], and ask what

preceded it—the publication of it-between you and Mr.

Beecher! [Handing witness the printed booir.] A. After Mr.

Bowen paid to rns the $7,000 which the arbitrators awarded

under the contract, Mr. Ciafliu asked me, or perhaps Mr.

Moulton asked me as coming from Ir. Claflin. whether or not

I would sign a document to the effect that if Mr. Bowen took

back all the charges which he had made against Mr. Beecher. I

would cease to circulate those charges. I said I would do so

with profound pleasure, because I considered that every

accusation set afloat against Mr. Beecher by Mr. Bowen or

by anybody else, might, in the long run, add weight to the

accusation which might arise against Mrs. Tilton. A paper was

drawn, iudssd-it had been drawn on the day of the arbitration,

perhaps the day before. After the arbitration that paper, with

some changes—chauges made at my suggestion, with a view

more definitely to make clear the point which I have just stated,

namely——

Mr. Evarta—'l‘h6 changes will speak for themselves.

The Wiizasss—I signed that paper.

Q. D0 you now refer to the tripartite agreement 1 A. I do,

Sir. What was your next question, Sir f

Q. What preceded the publication of that extract from The

Ullristian Union 1 A. After Mr. Bowen. on that evening, drew

his check to pay me the money. which be did on the spot, he

said to me that he had never entertained any—I beg pardon,

Sir, for not addressing the jury—-he said to me that he never

had entertained any unfriendly feelings towards me, and that if

I supposed be had, that I was mistaken, and that he desired to

make any public reparation which I thought proper. Itold him

that I desired the publication in the subsequent Independent of

a little note of mine, and of some proper answer on his part.

He said he would make such s publication, and did make such

s publication. Inaddltion to that publication he sent to me

two private notes, taking back——

Mr. Evarts—No matter about the contents of the notes.

Mr. I"ullerion—No; do not give the contents of the notes.

The Witness—Well, I can givs you the notes. All this was

published in Mr. Bowen's paper, either on the first week or the

second; at all events, the first issue that followed the arbitra

tion, very highly

Mr. Eva.rts—Weil.

Mr. Fullerton—I will put it in evidence.

The Witness——Very well. In Hr. Bcccher‘s paper of the week

following, ha took out what Hr. Bowen had published in The

In/irpvnrienl, copied it in Tits Christian Union. and he accom

'mn':cd it with comments in my justiticuiion and vindication.
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Q. Is the article before you the_ commentaries of The Chris

tian Union upon that occasion? A. Yes, Sir; I now hold it in

my hand.

Mr. Fullerton—I now propose to read it.

Kr. Evarts-The narrative of the witness includes the publi

cation in The Independent as the text upon which this in The

Uhristlan Union is based.

Mr. Fu1lerton—-It is not the opinion of Mr. Beecher in regard

to the article in The Independent that I care about-, it is the ex

pression of his opinion irrespective of that article—although

that was the pretext for lt—-in regard to Mr. Tilton himself.

Mr. Evarts-—The transaction, if it be given as a publication,

should be given in its own dimensions, that we may have the

benetit, on the one side or the other, of it—its true features.

that is all.

Judge Nellson-In other words, you think Th4 Independent

should be put in as well as The Union)‘

Mr. Evarts—Yes, Sir.

Mr. Fullerton—'I‘here is no objection to it at all.

Judge Neilson—Resd this part first and consider the other in;

and it can be marked hereafter.

Mr. Fullerton—I will read this part now.

Mr. Beach—I do not suppose it to be the rule, because we put

in something that Hr. Beecher said, that we are obliged to put

in what it is founded on.

Mr. Evarts—No ; but it does depend on whether you now

agree to put it in or not. I will go on with my objection if you

do not.

Mr. Fullerton—I do not agree to puti.t in, because I do not

know that I can ilnd it yet; I have never seen it myself: I have

only seen the commentary from The (Mristtan Union upon that

article, and the independent opinion which Mr. Beecher ex

pressed in regard to Mr. Tilton.

Judge Nei]son—I think it will be well to put the arflcle in

hereafter, when it is found.

Mr. Beach-We have not the slightest objection.

The Witness—I will state.

Ir Fullert.on—That the article in The Independent to which

you refer is partly quoted in the page before you.

llr. Evarts—Which makes it still more important that we

should have the whole.

Mr. FullcrI.0n—No.

Judge‘Neilson—I think it is just as well.

Mr. Fullerton—This is from The Union, oi’ April 17th, 1672:

This honorable testimony from Mr. Bowen ought to clear

away the misconceptions which have shaded the path of this

brilliant youngwritcr. We have never parted with our faith

that time wmlld reconquer for Theodore Tilton the place

in journalism, literature and reform to which Ms talent!

and past uemrices anti/le him. * * ' " Upon this

testimony of the cstinmtion in which his principles

and character are held by ll wise and strong man,

who was closely associated with him for fifteen years in the

conduct of The Independent, the public must needs put aside

prejudices of judgment which they have permitted to cloud

this young orator and writer. Those who know him best are

thv most sure that he is hon:-st in /ll)? cruzrir:Ii/rm. IL" he L¢j‘ear

less in lhslr utterance. and that he Ls manly and atraigM_/br

11-urd tn the ways in which he workrfor what soevw to him but

for num andfor society.

  

We trust that the gold in The Golden Age will not grow dim,

but that, dropping its dross in the refining fires, it will shine

with the luster of gold seven times refined and purified.

Marked “ Exhibit N0. 73.“

-Z»-1

MR. TILTON AGAIN SUGGESTS RESIGNATION.

Q. Do you recollect the occasion when .\ir.

Beecher dined at Mr. Moulton‘s and you were present? A. Yes,

Sir.

Q. Do you recollect when it occurred? A. I cannot ax the

precise date. If anybody knows the night on which I spoke in

the Academy of Music during the Greeley campaign, it was that

night.

Q, It was that night ! A. Yes, Sir.

Q, It was in the Autumn of the year, then, 1872? A. It was

October, I think.

Q, Do you recollect anything that occurred at that time i A.

The only feature of the occasion which can have any reference

to the subject now in hand is this-. Mr. Beecher said to me

either that he was going to have or had had a silver wedding in

his church—the celebration of the twenty-fifth year of his min

istry. I do not remember Whether it had just passed or was

just to come; st all events it was still fresh; it was

a topic then in his mind, and he brought it to my

attention. He spoke to me about his popularity and

the strength of his friends and his friendships, of his

coming to the acme of his life, and he told me also that it was a

great delight to him tohear that I had gone during the Summer

at the head of troops of friends, likewise, resuming my

He said to me that he had noticed

that when men were at

public career.

however, in human aflairs,

the point of their prosperity, they were sometimes nearest to

their downfall, and he asked me if there

particular, pressing and eminent dangers in our case. I said to

Mr. Beecher on that occasion that I had a suggestion to

make to him, which perhaps would not come with a good grace

from me ; nevertheless I did it in the interest of Elizabeth and

future peace. I said to him, “ You have terminated or are

to terminate with great honor the 25th year of your ministry.

were any

It is a good time for you to resign. You can hope for not..ing

better in this world in the way of honor in your pulpit than you

have achieved. You are writing the Life of Christ, the second

volume is not completed, and you will have u good excuse to go

to the Holy Land. It can be known to all the World that you have

gone to see with your own eyes the footprints of the Master whose

life you are now writing, and if you now rt-sign it will be s

fitting time to do so, and sucha resignation, which heretofore

would have been accompanied with suspicion and danger, would

be now, in my judgment, the surest way to provide peace for

the future." I said, “ I do not ask you to do it, but I

am in constant apprehension that something will arise where

there are so many curious eyes prying into our secret, and :0

many gossiping tongues talkm of our utiuirs --I fear,“ I

said, " that something wid arise to make it dangerous for you

to continue longer in your pulpit, and you will ue vor have such

an opportunity to resign amid the world's good uplniou us now.

I usk you to think of it." That was llzu s.|l1~:...1 c of what I
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said. Bc said he thought the suggestion was a good one and he

would think of it. That is all that I remember that occurred on

that evening.

-__¢_..

MR8. WOODHULUS ATTACK.

Q. I then pass to the publication of the Woodhull

scandal, so called, oi‘ November, 1872. Do you recollect its

publication f A. Yes, Sir.

Q, Now, if there was a meeting subsequently to that pub

lication between yourself and Mr. Beecher, I want you to state

what it was. A. That publication was made while I was in the

northern part of New-Hampshire concluding my labors in that

campaign. I came home to Brooklyn on the morning of the

Presidential election, which I think was November the 5th. As

soon as I entered the house, Mrs. Tilton, with great distress, put

into my hands a copy of Woodhull te Clq/iin‘s Weekly,

which was the first knowledge I had of the pub

lication of the story. I read it twice over, as swiftly

as my eyes would run up and down the columns, and

1 made haste to Mr. Mou1tou‘s house, and he sent for Mr.

Beecher to meet me, and we had an interview. I was informed

si that interview cither by Mr. Beecher or by Mr. Moulton—I

have forgotten who; perhaps by hoth—tl1st the paper had

been before the city for a week or ten days. My

impression is that it had been the town talk not

merely from the date of its publication,
which was

' November 2d ; I was informed, I think, that it was widely cir

culaled up and down the streets several days previous to its

actual date, some time towards the end of October; in other

uords, that it had been going up and down before the

public for a whole week, and perhaps

my absence.

more, during

That moming. however, was the first 11.1

timution that I had that any such publication was in

oxisu-nce. They infonncd me that they had had a talk aboutit,

and that the best judgment to which they could arrive after

these talks was that the story would be best killed by silence,

and they wanted to know if I had any suggestion diflerent from

‘ihfll. I do not know that I can repeat the conversation on that

occasion. The substance of it was that no other course was

eft than silence, but I remember that silence was determined

upon, not because the story could not be denied, for the par

ticuars of the story were but the truth—

Mr Evarts-Well, we better have what passed.

Mr. Bcach—If anything was said upon that subject the witness

can state it.

Tlie Witnci.-s—Mr. Beecher said the reason why he felt that

the best policy would be to say nothing on the subject in public

was this. that if any denial was made it would only provoke

the Woodhulls to reproduce the story in some other form, to

reiterate it: that a drninl would not qucll it; that they evi- A

dcntly meant mischief. and that they would rcpcni it in one

. form or another ; and that if it was denied once it would have

tn be denied twice. and perhaps three times. and many times.

Thm was the reason why the policy oi silence was agreed

upon. and not because the story could not in its essential

parts- - ‘('j1'I‘i,l'l'i the card.

Mr. Evarts—Not "because.“ What was said in the reasons

given by him ?

Mr. Fullerton—Was there more than one meeting on that

subject‘? A. Yes, Bit: there were several.

Q. Where did they generally take place?

Moulton‘s study.

Q, Do you recollect anything else that was said by Mn

Beecher at any one of those meetings? A. At one of those

meetings a little later than that. he said that he had changed

his mind in regard to the policy of having nothing said in pub

lic; he said that he thought that I ought to publish a

card; and he prepared a card. That card—I think it has

been given in evidence. I told him that the objection

to publishing any card WI!-B, bY 111°» I-hi" I was me

wrong man to say anything on the ubject. ; that as the st0l'Y

connected Mrs. Tilton with himself he was the propel‘ Demo"

to publish anything, 1: anything was to he p\1n11@hed- I ""1~

“ The public at large will understand that I am the third party

in the case and that it would be very natural for a husbflllii t°

deny sucha story concerning his wife; that I was not the

proper pcrson either to deny or to explain or to do anything

about it.

Q, Look at the card now shown you, and say whelh¢l'"i'

the one proposed by Mr. Beecher upon that occasion [hllldilil

witness Exhibit No. 23] 9 A. Yes, Sir: this is the card.

Mr. Ful1erton—It is the one commencing "In an ungllflfded

enthusiasm I hoped well and much of one who has proved

utterly untrue. 1 shall never again indorse her story, and now

utterly repudiate her story as conceming me and mine.“

To the Witness—What became of that card: was it wit

lished ? A. This piece Of PRPBT 7

Q. No; was it published; that is what I want. to get ati A.

No, Sir; I objected to it in toto.

Q. What objections did you raise in the presence Oi’ W’

Beecher! A. I told llr. Beecher that I was not the P1‘°P°"

person to publish anything whatever on the subject; that he

might do as he choose; he might deny it, and I would nevcr

contradict his denial, but that I would Dllhlilh "°mmg'

that I ought to publish nothing, and in particular

I would publish no such flimsy cud as that. I said to him ll!"

he knew very well that my relations with Mrs. Woodhull bod

no; been prompted by an unguarded enthusiasm; that I had !l‘°“e

to Mrs. Woodhull, deliberately, and by design, to protect Eliza

beth; that he had been a partner in that design. mi"

it was no unguarded enthusiasm by either him or Mr. MOM"

ton or me; and I said furthermore, “ Suppose I should publish

this card, what would the public say of iti They would simply

say this: that ‘lilr. 'I‘ilton’s wife has been violently llfiflcked

in the public prints, and what does he do in view of that 1"‘

tack? Ile simply publishes a card vindicating himself

shalcing himself free and clear from the odium till! had

hitherto attached to him for his associations with Mrs Wood

hull.‘ “ I said: “This is not a card in vindication

of Elizabeth, nor in vindication of you, but in vindication ni’

me; and the attack is mnrle upon you and upon her, and 1"’ ‘4"'

dicatinn of myself by my pen will answer the pIl1'P""‘" I

1 said that i would have nothing W 4° "’““

A. Always in Hr.
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my such publication; and I told him, furthermore

snd I was very angry when I said it — that I was

aroused and indignant to think

to put upon me the responsibility of meeting that Woodhull

story. I told him that he was involved with Mrs. Tilton, and

that if her vindication was to come, if he was a brave mun it

should come by him at whatever cost, and I rolled upon him

whatever responsibility was to be assumed in the case.

Mr. Fullerton—I shall not finish another topic, Sir, if I take

it up.

The Court then took a recess until B p. m.

__¢i

THE TRACY INTERVIEW AT MOULTON'S.

After recess the direct examination was continued

as follows:

that he endeavored

Mr. Fullertou—I call your attention next to an interview at

Mr. Houiton‘s house, soon after the publication of the Wood

hull story, where llr. Tracy was present; do you recollect such

aninterviewr A. I do, Sir.

Q. Who were present at that interview? A. Mr. Tracy, Mr.

Franklin Woodrufl, Mr. Francis D. Moulton and myself.

Q, And it took place, I believe, in the study of Mr. Monlton?

A. Yes, Sir.

Q. What occurred after you joined those three gentlemen?

Ir. Evarts—Won‘t you give the date?

lir. Fnl lerton—Yes; soon after the publication of the Wood

hull Scandal.

The Witness —-As to the date, my impression is that it was on

the first Sunday night succeeding, but I will not be—I will not

swear that that is the accurate date. The interview took place

not far from that time.

Q. Was it the first Sunday evening after you returned from

New-Hampshire! A. I think it was ; at the same time I could

not bind myself to that statement.

Q, Now, please state what occurred? A. I cannot state what

occurred at the whole interview, for 1

Q, What occurred after you joined the party, my question

was? A. I was sent for to go to Mr. Moulton‘s house; Mr.

Moulton met me in his front room on the second slory—I think

in the early part of the evening, I will uot be accurate as to

that-and told mc_

Q. No ; yon may omit what Mr. Mouiton told you. Relate

only what occurred after you came into the presence of Mr.

Tracy! A. Well, Sir, I went into the presence of Mr. Tracy.

lr. Evarts—Your Honor will notice, this is an interview at

which Mr. Beecher was not present.

Judge Neilson—Subject to the same question that was raised

when Mr. Woodrufl was examined.

Mr. Evarts—We object to any evidence concerning it.

Mr. Fullerton -Precisely the same question, and relates to the

same interview.

Mr. Ev-'arts—Your Honor will note my exception.

Judge Neiison—Now, begin at what you first heard and foi

low through.

The Witnee-s—Well, Sir, I don‘t see how I could make intel

ligible to the jury what I said to Mr. Tracy at first without an

uplanation of how I came to say it.
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Q. Well, that is our misfortune; just state what took place

after you arrived in the room? A. Well, I went up into the

study—I there saw Mr. Tracy and Mr. Woodrufl; Mr. Monlton

had accompanied me to the study: I was the first to speak, and I

said, as nearly as I can recollect: “ Mr. Tracy, this whole inter

view is without my consent and against my protest; I have

not authorized you in anyway, through any party, to be the

custodian of any of the facts in this case. I now learn that some

of them have been communicated to you. and that you am to

see the rest, and toexamins the papers. I have not been cori

sulted, and I protest; but,“ I said, “as the case has gone so

far, as Mr. Moullon informs me that by Mr. Beecher‘s advice,

and Mr. Woodrufl ‘s, and his own, you have been taken with

out my knowledge into consultation on this case, I want to exact

from you a pledge and promise in advance." He said, “ What

is it?" I said, “ I am not a lawyer, Sir, and do not understand

the etiquette of your profession; but I want you, either as a

lawyer or a gentleman, to give me your word of

honor, that if Mr. Beecher and I should ever

come into collision, he on the one side and I on

the other, you would not act as his counsel

against me. Iwill notcousult with you unless you give mc

that pledge." He said, “Mr. Tilton, I give you that pledge

both as a lawyer and as a gentleman.“ I said, “Very well ;“

and we then proceeded to a consultation.

Q, Now, Sir, what occurred further at that consultation?

A. The first incident which I remember distinctly was the

handing cvertc Mr. Tracy by Mr, Moulton of the document

now in evidence, and known as the letter of contrition. In

other words, Mr. Beecher's communication to me through Mr.

Moulton, dated January 1st, 1871.

Q. Did he peruse it I A. Did Mr. Tracy peruse it Y

Q, Yes. A. Yes, Sir; he held it in his hand; it consisted oi‘

three sheets,_and he read one and put that under the bottom,

and then the other and that under the bottom, and then the

other; and I think he read it in that way four or live

times over; and at the conclusion of the reading he laid tin

paper down on the table and, said he: “Great God! I han

nsver known anything like this l“ And, said he, “The m.m

who could dictate such a paper as this, who could express _-o

much grief and heartbreak, has already been punished enough;

and he ought not to be further exposed; his griefs ought not

to be exposed to the world.“

Q, What further occurred at that interview, if you recollect?

A. Mr. Tracy told me that it was a case which ought to be very

summarily treated. iic said that he had told Mr. Woodrufl, and

had told Mr. Moulton, and he would tell me, that while in thc or

dinary aflhirs of life lying was not justiflsble but was reprehensi

ble, yet this was a case in which the truth ought to be denied.

and that lying was right. He said, furthermore, said ho:

“ I address that statement, Mr. Tilton, particularly

to you as I have done to them, for the reason that if the facts

in this case are ever made public, if the story is ever confirmed,

itwill not only ruin Mr. Beecher and your wife—of O0l.lI'~c."

said he, “it will ruin them; but it will also ruin yon, because

the world will never forgive you for having condoned your

wife's crime."
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Q. Well, Sir; if you recollect anything further at that inter

vicw, you will please state it? A. Mr. Woodrni! was very em

phatic in his prohibition to Mr. Moulton, of what seemed to

have been Mr. Monlton‘s purpose-to publish a card of denial.

I do not-I do not remember distinctly how much of the pre

vious interview—ho\v much of the earlier portion of the inter

view at which I was not present, was communicated to me.

Iremember most distinctly Mr. '1‘racy‘s remarks. because he

was. at that time. to me a stranger, or almost entirely a stran

ger-thc upshot of the interview was that-—

Mr. Evarts—Weli, we do not want the upshot.

The Witncss—That nothing could be done except silence.

Q. What reply, if any, did you make to the observation

of Mr. Tracy that it would ruin Mr. Beecher, and

your wife, and yourself, in case this thing was ever

promulgated? A. I told him that I was perfectly well aware

that it would be ruin to all parties, and that my great solicitude

was the protection of Elizabeth; that as to the other persons in

the case, they were both men. and might take their chances.

Ruin would not so absolutely ruin them as it would the woman,

and my chief anxiety was the protection of Elizabeth's name

and fame.

__.____

MR. TIL'I‘ON’B DIPLOMACY WITH MRS. HOOKER.

Q. Do you recollect, soon after this, that Mr.

Beecher came into your presence, and brought some corre

spondenco—sorne letters n-om third persons? A. Yes, Sir.

Q. Do you recollect when it was? A. I am able to identify

the date by reference to the proximity of that occurrence to the

death, or funeral—I have forgotten which, but either the

death or the funeral—of Horace Greeley. it was in the latter

end of November, or the beginning of December.

Q. 187‘)? A. 1872.

Q. Where did the interview take place! A. It took place in

the same familiar spot at which most of the interviews were

held—that is, in Mr. Moulton‘s study, in the upper part of his

house.

Q. And who were present? A. Henry Ward Beecher, Fran

cis D. Moulton and myself.

Q, And what occurred! A. The substance of what occurred

was this: Mr. Beecher brought a number of letters, or, at all

events, a handful of writings by his sister, Mrs. Hooker, saying

that Mrs. Hooker had threatened tocorne down tolirooklyn

and invade his pnlpit—

Mr. Evarts—-lie said?

Mr. Fniierton—No; Mr. Beecher said, presenting the letters,

i=:\_\ing—- ,

Mr. Evsrts-'i'hat is what I want to know, if the letters said

so. or if he said so.

The Witness—Didn‘t I say that Mr. Beecher said so?

Mr. Evarts—Yon said, "presented the letters,

' Haven't I a right tolrnow which it is? ‘ “

Mr. l"nllerton—And haven‘t I a right to tell you if you want

to know. I can quote his language as wvll as he can-—

Mr. Evarts—I haven't found any fault with his language. I

have a right to understand the witness as he goes on. It is a

part of my duty.

saying,

Judge Neilson—Certa'mly. _

Mr. Eva:-ts—And when a phrase is used that might apply to

either speech or letters, I have a right to know which the wit

ness means.

Judge Ne-llson—I thinkit was well to have it understood.

Mr. Fullerton-I think there can be no misunderstanding as

to the meaning of the term; and I quoted so that he might

understand it. The word “ saying" don't refer to the letters:

it refers to Mr. Beecher.

Mr. Evarts—'i‘hat is exactly what I asked.

Mr. Fullerton--That is the reason I quote the language. so

that you might know.

Mr. Evarts—We won‘t dispute about it. We have found out

now. It is a right I shall exercise.

The Witness—Well, am I to begin again f

Mr. Fullerton—Yes, please.

The Witncss—Mr. Beecher came into M0ulton‘s house about

the time I have lnentioned—I think it was between the death

and the burial of Mr. Greeley-saying with a good deal of ex

citement of manner, and holding out some papers in his hands

which he said he had received from his sister, Mrs. Hooker--he

said that his sister had threatened to come down to Brooklyn

and to invade his pulpit, and to read from the

desk a confession of his relations with Mrs. Til»

ton to the entire congregation, and said he, “What sbal

I do 2" and he showed Mr. Monlton and me the letters.

Mr. Moulwn read them ; I read them. Mr. Beecher said :

“ What do you think of the condition of a man who gets

such letters as this from a member of his own family ;" and he

expressed profound grief, great agltaiion, excitement, and he

repeatedly asked: "What is to be done. ls there no end of

trouble and complication.“ Mr. Moultou asked me what I

thought onghttobe done. After some reflection, I said : "Give

me the letters. and I will go and see Mrs. Hooker. I will stop

this mischief ;“ and I took the letters. an/l I saw Mrs Hooker.

and I stopped the mischief.

Q. Nothing occurred in the way of carrying out the threat

th.-it was revealed to you there, on the part of Mrs Hooker! A.

No, Sir.

Q. Where did you see Mrs. Booker? A. I saw her at the res

idence—I don‘t know how far your Honor permits me to men

tion the names of third parties.

Q. No; just say where you saw her. A. I saw her in the city

of New-York, at the residence of a friend of hers.

Q. How long after this conversation was it that you saw her?

Mr. Evarts—There is not the least objection to the names be

ing mentinned. so far as we are concerned.

Judge Neilson—You can interrogate, if you think it is proper

or necessary.

Mr. Fullerton-I do not think it is necessary. it has no con

nection with our testimony.

Mr. Evarts—Nons of our friends-—we have no hesi|ation——

The Witness—I have restrained from mentioning the name

solely because it wasalady. Ithink the names of too maul’

ladies have been brought in this controversy already.

Q, How long was it after the interview that you saw Lira.

Hooker?
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Mr. Evarts—Now, if your Honor please, that car

ries some aspersion upon alady to say that there was any lady

that the fact that Mrs. Hookerwas an inmate of her house as

sumes an aspersion. Why, you might as well object to saying

No asperthat she was at the Astor House or anywhere else.

. _
\

sion comes from Mrs. Hooker‘s being anywhere.

Judge Neilson—N0; I don‘t understand so.

The Witness-I desire to say, your Honor——

Mr. Fullerton—Just one moment, Mr. Tilton.

Jndge'Nei1son—'l‘he lady who occupied the house can be

named if you require it when you come to cross-examine ; it

seems to me immaterial.

Mr. Evarts——Very likely it is immaterial ; but don‘t couple it

with the question of delicacy as the witness does.

Mr. Bcach—No, Sir; he don‘t.

Mr. Evarts—He said that too many ladies’ names had been

mentioned already.

Judge Neilson—Well, that was an unnecessary remark.

Mr. Evarts—-There have been ladies on the other side, not on

our side, that there has been any objection to be made about.

Mr. Beach-'I‘hat is quite a mistake.

Mr. Fullerton—And a very grave one. The gentleman almost

provokes me to say lomethlng, probably that he won‘t relish

very much.

Judge Neilson—Don‘t get provoked.

Mr. Fullert0n—No,

other side not to open that question.

to withhold that lady‘s name, not because it was any reproach

to Mrs. Hooker or the lady, but because it was entirely unne

I will not, only it is well to warn the

I say it was very proper

cessary to mention her name in connection with this contro

verq.

Hr. Evarts—It was not proper to couple it with the sugges

tion of delicacy by which other people's names had been omit

ted.

Ir. Fullerton—Well, it was our delicacy and not yours.

[Laughton]

Mr. Evarts—Your delicacy required those other names to be

omitted, but we have no such delicacy in regard to any of ours.

Judge Neilson—The difliculty with the Court, gentlemen, is

that you are both right on this occasion. [Renewed laughter.]

Hr. Fullcrton—Then that is the first time my friend has

gained an advantage.

Mr.

Hooker 1 A. How long was the interview i

Fullerton—IIow long was that interview with Mrs.

Q. Yes. A. I should say, perhaps an hour or more.

Q. Did you see her more than once i A. I saw her only once

on that business; I met her at Mr. Greeley‘s funeral by acci

dent.

Q. Did you communicate to Mr. Beecher the result or sub

stance of the interview that you had with Mrs. Hooker? A. I

did, Sir.

Q. How soon aft-er the interview took place? A, Well, I

don't know whether it was on that day or the next ; it was as

soon after as convenient.

Q, Without stating what the interview was, what did Mr.

A. Idon‘t remember the phraseBeecher say in regard to it 2

ology which he 1151.-d.

I Mr. Evarts—Ilow can that be material if we don‘t know what

he was replying to ?

| Judge Neilson—It might be diflicult to understand it, per

haps ; we can tell better after we see.

I Mr. Fullerton—What was the substance of what he said ? A.

| The substance of what he said was that he was profoundly

thankful that he had escaped a great danger which menaced

him from a member of his own family.

Q. Now was there any other meeting with Mr. Beecher ?

A. He made certain other remarks about that member of his

family, which I thought ought not to be repeated.

Mr. Fullerton—I don‘t care for them; I don‘t ask for them

at all. All [want is to get out the material part of the inter

view.

Mr. Evarts—Well, if your Honor please, we don‘t like these

aspersions. As I have frequently had occasion tosay, if topics

are not proper to be introduced let them be left out.

Judge Neilson-The counsel hm said to the witness that he

does not wish to interrogate him on that subject.

Mr. Fullertou—'I‘hat is just the principle that 1 wish to

adopt.

Mr. Evarts—No; but is accompanied with suggestions that

they are suppressed on some ground of delicacy.

Mr. Beach—Well, that is the ground; that is the reason they

 

are suppressed, and we avow it.

Mr. Evarts—'I‘hat carries an asperslon.

Mr. Beach—Very well, if it does we can't help it ; it is true.

Mr. Evarts—You can't help it!

versation nothing is said about it. The witness is responsible

for giving conversations that you do not ask for.

Mr. Beach—We did ask for it. But this idea that we are to

be lectured by the counsel every time we leave out immaterial

matter which we think not necessary and which might reflect

upon this defendant, we are about tired of. We exercise our

right pr0fessiona“y to do that, and when we are called upon we

say we do it because we do not wish to state anything unne

cessary or offensive.

If you don‘t ask for a con

Mr. Evarts—'I‘hen we say that the only proper rule for counsel

is to omit the introduction of the evidence, and not to bring it in

and suppress it with an aspersion concerning it.

Mr. Beach—Very well, Sir, we will be guided by our own

sense of propriety ; we ask for a portion of an interview, and

we say we'omit the rest because we do not want unnecessarily

I to reflect upon or injure the feelings of anybody.

H Mr. Evarts-That is exactly the point.

Mr. Beach—Yes, Sir; that is the point, and if the gentleman

has other ideas of professional propriety he can practice them;

we will follow our own. [App'au.=e.]

Mr. Evarts—I shall appeal to the Court also.

no right of counsel to say that he suppresses a statement be

Now, there is

cause it will be injurious to the defendant.

Mr. ‘Beach—I didn‘t say to the defendant.

Mr. Evarts—It has been said in this very discussion.

Mr. Beach-—I\'o, Sir.

 

Judge Ne-'tlsou—He did not say injurious to the defendant.
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All I could say is. that counsel in examining the witness and

calling his attention to an interview, may interrogate him as to

so much of that interview as is material to the question being

tried. leaving the rest out.

Mr. Evarts—That there is no doubt about.

Judge Neilson—And your position is that it shall be left out

without being characterized. Nothing is gained by character

Proceed, Mr. Fullerton.

mi

THE POLICY OF SILENCE ABANDONED.

Mr. Fullerton—It is not a characterization at all.

it is simply omitted. [To the witness.] I want to call your

attention next to an occurrence after the publication of the

Woodhull scandal--some proposition to counteract it. Do you

recollect such an interview—such a meeting? A. I do, Sir.

Q. State, if you please, when it took place, as near as you can

A. To the best of my recollection, about a

izing it, of course.

recollect P

fortnight more or less after my interview with Mrs.

Hooker, and the suppression of her attempt, Mr.

Beecher came to Mr. Moulton‘s study, and I was

present, and he said that, in his judgment, the time had passed

when silence concerning the Woodhull scandal was a wise pol

icy, there was so much clamor on the part of the public as

manifested in the p ess; so much inquiry in his church and

congregation; so many demands made upon him by his

fri-nds, that the pressure was getting to be unendurable.

He said that he thought at that late day, which

was flve or six weeks after the publication Novem

ber the 2d—he said he thought that no card of denial

would then answer, but that a plan might be devised to ex

plain to the public, to give to the press, what might

have been—what the public might regard as the true

nucleus of the scandal, and his suggestion was this

I remember he said: “People argue

that the Woodhull story is true, because_ its extravagance is

against it, but that they naturally say, ‘ Where there is so much

smoke there must be some fire,‘ and that though that story is

not true, nevertheless something must be true; in other words,

in this way, not

under the surface oi‘ the story which was published there must

be something of a black and damuable character.

he said, “suppose we should appeal to that

instance

sentiment

in the that

reputable paper speaking semi-oiilclally as authorized by the

community; suppose for gnmg

julilcs in the case—say Tm: New-Yom: TRiBUNE—-8l10ll]d

publi.-h an editorial to the efl'ect that there was some

ground for Mrs. Woodhu1l‘s publication," not the ground which

she grated, but that that ground (5Xl:l0(l in certain stories which

Mr. ill-nry C. Bowen had told a year or two previous against Mr.

Beecher and which Mr

instrumcnt six months before, namely,

himself had in a written

April 2d, 1872, re

ifiil“-i\‘d. " _\'ow," said he, “suppose we get some semi-editorial

BO\\'Irll

um-rances, not signed by our own names, to that eflcct, that

tilt-1'0 was this ground for those stories. Lct that be

smiled and let us cut from the tripartite covenant the

section which Mr. Bowen signed, retracting

and let us put that into the newspapers.

public curiosity; people will B8-Yr ‘well. we always knew there

those stories,

It will satisfy

" request, and that it was no denial practically."

Now,”

must be something in the Woodhull story, and now we know

what it is; it is a collecton of stories which Bowen has told and

which Bowen has retracted.’ " Mr. Beecher suggested that as

a device, in the middle of December, 1872, to meet and counter

act the Woodhull tale.

Q. Now, what was said in reply to that suggestion ? A. Mr.

Beecher asked Mr. Moulton’s opinion of it and Mr. Moulton

turned and said : “ Theodore, what is your opinion.“ I said :

“ My opinion oi it is that it will be fatal policy.“ Mr. Beecher

asked why. I said : “In the first place, Mr. Bowen did not

willingly sign the tripartite covenant, and he has always said

to his friends, , malng no hesitation in the

statement, that he did not retract anything ; that that covenant

was so loosely drawn that he could drive a coach and four

through it; that the retraction was no retraction ; that any law

yer could pick it to pieces; that he had signed it at Clailin‘s

I said further

that if Mr. Bowen was the same then

that I had known him to be in years previous, and 1 thought I

knew any other man did, for I had

served with him fifteen years, I said : “if you drive Mr. Bowen

to the wall, and he has got any evidence in his possession against

you, he will turn and fight, and he may strike you a death blow

since

more man

him as well

before you are aware." I said : “Beware how you put Bowen in

a corner unless you are sure that he has got no evidence." Then

followed a discussion as to whether Mr. Bowen had any 8Vid€!1C('.

Mr. Beecher said that. Mr. Bowen could not possibly bring

any evidence against him of any of the general charges that he

had made, and the only danger that he apprehended was that

in a certain particular case there might be some scrap of writ

ing; he didn't know whether there was. Then followed an in

terview, Sir, which I think I have no right to repeat.

Q. No; don‘t mention that interview. It is an interview with

a third person, where Mr. Beecher was not present at all P A.

Yes, Sir.

Q. That brings me to December, 1872? A. Pardon me, Sir,

we are already in December; that last interview—

Q. Well, that brings me later in December.

anything else that occurred at that other interview you may

mention it. What else occurred at that interview, if there is

anything? A. I have my doubts whether I have a right to

state it. The substance of it was that a request was made to

11' you recollect

me by Mr. Beecher to ascertain—

Q, No, I don‘t want that part oi’ it. If there was anything

else, omitting that, you may state what it was Y A. No, Sir;

nothing else.

Q. I supposed that was all; I will call your attention, then, to

a later day in December in which the letter of Mrs. Tilton to

Dr. Storrs was under consideration; you recollect such an in

terview. A. Yes,Sir.

Q. Relate what occurred at that time.

Mr. Evarts—Was Mr. Beecher present 7

Mr. Fuilerton—-Yes, Sir.

The Witness—Toward the close of December I had an inter

view with Mr. Beecher and Mr. Moulton, at which a discussion

was held as to the propriety and feasibility of publishing as

statement which I had meanwhile devised with a view to oflset
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and confront the Woodhull tale.

that interview I see no way of making plain, except by a narra

tive of the facts which intervened.

Q. Well, state nothing except when Mr. Beecher was

Present .' A I told Mr. Beecher that the suggestion which he

had made a few weeks before—a few days before, perhaps,

a fortnight bei’ore—as to introducing the tripartite covenant.

or a section of it. into a proposed card to the public, had led

me to consider the propriety of publishing, or, at all events,

The subsequent stages of

of writing, a story at some considerable length, including that

covenant and including certain other documents in the case, all

which, taken together, might give to the public some satisfac

tory solution of the original of the Woodhull scandal without at

the same time confessing the whole truth. I told him that his

suggestion of publishing a portion of that covenant had inspired

me to the preparation of a document, in which the entire

covenant should be included, together with other papers.

Itold him, furthermore, I had consulted on that subject with

Rev. Dr. this city; that I had gone to

iim as a good man, a calm man, and a wise man,

and had asked him what, in his judgment, the pub~

Brooklyn required at my hands

Storrs of

lie sentiment of

in this business, and that Dr. Storrs had advised me to act

calmly; to put together the facts, and papers and documents,

in the shape in which they could be proved, and then submit

them to him, and after I had given him facts in that accurate

shape, he would give me the best judgment that he could form. I

told Mr. Beecher that, in pursuance of that suggestion I had

once or twice seen Dr. Storrs, and that one occasion I

had requested Mrs. 'I‘ilton to go with me, but she had preferred

not to do so, but had written a statement or letter which I

had shown to Dr. Storrs; that I had included that letter thus

written by Mrs. Tilton to Dr. Storrs—that I had included it in

the proposed statement which I meant for the public.

Q. One moment; in this connection I want to prove by you—

to identify rather, the paper already in proof: I refer to “Ex

hibit 57." You may go on with the narrative, then, Mr. Tilton.

Mr. Beach-The last you said was that you had included that

letter in your proposed statement? A. Yes, Sir.

Mr. Fullerton—Well, I will ask you this question, did you

refer to Elizabc-th’s letter, dated December 16th, 1872, com

mencing “In July, 1870, prompted by my duty," &c.; A,

Yes, Sir; that is the letter.

Q. Very well, that identities it? A. Mr. Beecher uttered an

exclamation some-what to this eiIect—I think, in these identical

words, “Oh ! Theodore, of all men in the world I wish you

kept of Dr. I told him that I

had gone to Dr. Storrs, because I thought that no man

in the city of Brooklyn more

the sentiment of the Christian

that he had never been an intimate friend of mine, and that 1

should get from him not partisan advice, but cool judg

And I said, furthermore, “Why should you ob

I have al

that for twenty-live years he had been

“.-Sh," said he, “that is

the reason why I object to your going to him; I shall never

had clear Storrs.”

thoroughly understood

community here, and

lll iii.

iwtt to t1i_v.having gone to Dr. Storrs?

Ways supposed

OW‘ of your most intimate friends.”

be able to meet Dr. Storrs again on that account." Mr. Moni

ton asked me to read to Mr. Beecher the proposed document.

I told him that it was not completed; that it was

completed to this extent—the framework of it was

written, but that it included documents, and where

ever a document was to be inserted, as I didn‘t have

the originals, and, in some cases, not the copies, I could not

give him avery clear idea of the document itself. I said: “ Fur

instance, I have no copy oi’ the tripartite covenant; that I must

get from Mr. Claflin; but," I said, “I will read to you a part of

it, and if you can stand that, you can stand the rest.“

So I took from my pocket the original letter of Mrs. Tilton, a

copy of which I expected to embody with the covenant, and I

read that to Mr. Beecher, and after I read it to him he turned

to Mr. Moulton and he said, “This will kill me; you need not

read any more," and I instantly determined not to print the

document; not to publish it. That was between Christmas

and New Year‘s ; I think it was the day after Christmas; that is

my impression now. I went home that night and I prepared, in

conjunction with Mrs. Tilton, a little card. reading it to her—a

card subsequently known as the “Letter to a Complaining

Friend." That was published, I think, on the 27th of Decem

ber. Greatly to my chagrin, it had some ugly comments pre

fixed to it in The Brooklyn Eagle. Mrs. Tilton, who had joined

with me in approving the card—— '

Mr. Evarts—Well—-—

Mr. Fullerton—Omit that, Mr. 'I‘ilton.

anything in regard to that letter or card.

The Witness—I told him the reason why I had published it,

thinking that it v ould conduce to peace, but that Mrs. 'I‘iltou

had been so greatly disturbed by the comments which that card

elicited, that she asked me whether it would not be possible to

deny the whole story out and out. And she suggested, and this

I communicated to Mr. Beecher, that the true policy ought to

have been in the beginning to have denied the story; that

we were all foolish’ for not having denied it ; and that,

If Mr. Beecher said

though time had elapsed, it was not yet too late to deny it;

and he wanted to write a denial on her own account, and

wanted Mr. Beecher to co-operate in that denial. I told her

that anything that she wanted done she might do on her own

responsibility ; and, I think, on the 28th of December?

Mr. Evarts-You related all this to Mr. Beecher as what you

had told her i

The Witness—Yes, Sir; on the 28th or 29th of December she

wrote a card which I produced to Mr. Beecher; and 111 producing

it I said to him that it was her request that he should write a

sitnilar card offlctiial; this interview was at Mr. .\ioulton‘s house;

I think on the last day of the year, or one of the last days of the.

year, very near the last day of the year; and Mr. Beecher said

that if I would never turn back upon him he would join with

Mrs. Tilton in making a denial. “But," said he, “it will be

idle for me to deny this story leaving you at liberty at any

time to publish my letter to you through Mr. Moulton; but,"

said he, “if you will give me your word of honor that you will

never, under any circumstances, make my denial of no efiect,

I will told him that he

might never-—that he never would have anything to fear rrom

join in such a card.“ I
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me. except he himself should become the aggressor ; and

that th- n I should defend myself at all hazards; but that if the

peace was to be kept it was in his power to keep it. Mr. Beecher

then sat at Mr. Moulton‘a table and wrote a card; and after he

wrote it he dictated it tome; and I have a phonographic copy

of it. I have never seen it in print—

Mr. Fullerton-[To the defendant‘s counsel]: You have the

original of it?

The Witness—It was a card, the object of which-—

Mr. Fullerton—No ; I will put it in evidence.

Mr. Shearman-[Searching among papers] Suppose you

read a few lines.

Mr. Beach—No, no ; we call for that card.

Mr. Shearman—That is all ; I just want to identify it.

Mr. Beach—You ktnow what card I mean.

Mr. Shearm<tn—I do not ; I know Ihave some, of course.

Mr. Beach—Well, it is a card Mr. Beecher wrote-—

Mr. Shearman—We do not know at all whether it is the same

thing. I do not know about his notes.

Mr. Beach—Mr. Beecher knows what card he prepared.

Mr. Morris-Let us have the paper and we will tell whether it

is the one we want.

Mr. Beach—It is no question of Mr. Tilton’s notes; we call

on you for an original paper.

Mr. Evarts—We want to know what the paper is which you

ask.

Mr. Fullerton—It was a denial prepared by Mr. Beecher at

that time, and exists still, I believe, in your possession, in his

handwriting.

Mr. Morris--That is what we want—you know what we want

Mr. Shearman.

Judge Neilson—If-the witness can read the first line and the

last line, would that not assist in identifying it?

Mr. Fttllerton—Thcre is but one paper of that character, and

it was prepared at that time.

The \Vitness—It was otfered here in court the other day.

Mr. F‘ullerton—It is here, and reference was had to it.

Mr. Beach—Tbe witness can soon tell whether that is the

paper or not.

The Witness [To Mr. Beach]—Let me read this to you.

Mr. Beach—Oh l no. [To defendant‘s counsel.] This is not

the one, gentlemen. [To the witness] Did you look on the

inside 7

[The witness here compared his shorthand copy of the letter

and the letter itself, with Tm: Tatnvrn: stenographen]

Mr. Fullerton—ls that the paper 7 A. That is the paper.

Mr. Fullerton-When I said, your Honor, it was not the

paper, I didn't observe that there were two documents upon

'ont- sheet. The inside of the paper I had not set-11, I now

ofler it in evidence [reatling] :

BROOKLYN, December 29th, 1872.

I solemnly deny the srantlnlous charges made mainst me

and Mrs. Eii'I.ililt‘i'h R. Tilton. Especially and emphatically I

deny that there has h--en any criminal intercourse, or any color

of a reason for such a char5,1e. My acquaintance with Mrs. 'l‘il

tou has inspired me with the hi-_ghest esteem for her moticti-ty,

propriety and wonianly graces. I authorize her or

her hnshind and t-hitdren, to m:-he use of

 

this dec- i river front.

laration, and I desire to state, in addition. that Mr. Tilton.

during the whole of this shameful scandal has uniformly

spoken in the highest terms of his wife, and has shown to me

the lrighest proofs of friendship.

(Signed)

The Witness—The expression I have here is, “ her modesty.

Hurray Waan Bsacnsa.

propriety and womanly graces."

Mr. Evarts—No matter about your comments.

The Witucss—[T0 Mr. Fullerton.] I don‘t think you read

that correct. I recognize the error because Mr. Beecher put in

that phrase about Mrs. Tilton at my request, and I was the

author of that sentence, and would like to have it read cor

rectly.

Mr. Beach—State your correction.

Mr. Evarts—No; you cannot correctan original paper by a

copy.

Judge Neilson—The suggestion was that, perhaps, it had not

been read correctly.

The Witness—That is a mistake.

Mr. Fullerton—I read it correctly, then?

_ The Witness—Yes, Sir.

[Paper marked “ Exhibit No. ’74.“]

Mr. Fullerton—Go on with the narration as to what occurred

at the time of the preparation of that letter just read.

lfr. Evarts—Mr. Fullerton, was Mr. Moulton present at this

time?

Mr. Fullertou—[To the witness]

question.

You may answer that

The Witness——Mr. Moulton was present at the early part of

this interview; he was very busy that morning, and said

that he would have to leave us. Mr. Beecher sat

at the table this card. and pretbred

to it a little private note to Mr. Moulton. which he had not

and wrote

read, and of which I lmve a copy, however, the object of which

was to form part of the card. The two notes together were to

form part of the same card.

Q. It appears on the same sheet there? A. Yes, Sir. Read it.

Mr. Fullerton—I read that note in evidence [reading]:

MY DEAR MOULTONZ I promptly comply with your sugges

tion of giving an explicit denial of the storiesiwhich connect my

name criminally with Mrs. Tilton. The very thought of being

obliged to say anything to clear her fair name shocks me, and I

have hitherto acted under advice in refraining

Very truly yours,

(signed) Hssmr WARD Bsscrrsa.

The \Vitness-After Mr. Beecher wrote his card he askt d

me-—

Mr. Evarts—This card?

Mr. Fullerton—This paper just read.

The Witue~1s—-After Mr. Beecher wrote that paper, two notes.

he asked me if I thought it would be satisfactory. I told him I

would rather have Mrs. 'I‘ilton‘s opinion on the subject. and I

would send for her. It happened that just at that time

Frank (‘arpenter called at the house. and I requested him. as a

favor, to go to my house and bring Mrs. Tilton. Mr. Carpenter

went around to my house and brought Mrs. Tilton to that in

terview. This card was read to her. and it was ent‘rely satis

factory to her. Mr. Moulton was absent: he had gone to the

Mr. Beecher said he would take the vard which he
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had written, and would consider it during the day. In the

evening I asked Mr. Moulton if he had seen Mr. Beecher, and

what had come of the card. He said he had not seen Mr. Beecher,

and had heard nothing of him. I made mother and similar in

quiry the next day, and the next, but nothing ever came of the

card. It was not published.

Q. State whether Mrs. Tilton prepared a card at that time?

A. She prepared a card the day before, which I brought out that

moming and exhibited to Mr. Beecher, as being Mrs. Tiltou‘s

wish—that card is already in evidence—and said that Mrs. 'i‘il

tonfis desire was that Mr. Beecher should prepare a companion

piece to that curd. so that hers and his might be published, but

neither was published. '

Q. [Handing paper to witness] look at that paper, marked

"Exhibit D 44," and say whether it is the card prepared by

Mrs. Tilton? A. Yes. Sir.

Q, Which you brought and exhibited to Hr. Beecher! A.

Yes, Sir.

Q. Now, if anything was said upon that occasion as to your

joining in such a card, I want you to state what it was 2 A.

Nothing was said to rue about my joining in such a card. Mr.

Beecher said to mo, in going away. that there was only one dan

ger in publishing his card, which was, that on some future oc

casion, if he and I should be st disagreement, and I should

publish his letter from me to Mr. Moulton—

Mr. Evarts—Tbst you have just stated.

Mr. Beach-—Go on.

The Wltness—'I‘hat his card would put him at a disadvantage

before the public. because it would convict him, not only of his

original crime, but of his subsequent lie to hide it.

Q, Did you say anything to them about publishing this card

on their own responsibility and not upon yours, and, if so, what

was it? A. I said I was perfectly willing they should publish

that card, and I told Mr. Beecher that the only possibility of his

ever coming into collision with me, or of my ever coming into

collision with him, would be in consequence of some injustice; _

that I should never lift my hand against him except in aelf-de

fense, and that if he should refrain from striking me I would

never do him any harm.

Q, When was this letter to “ A Complaining Friend“ pub

lishedi A. I think it was published on the 26th or27th or fith

of December, somewhere in that week. The letter it elf is dated

and will be authority.

Q. Will you state what Mr. Beecher said in regard to the let

tcri A. He told me he thought it was a very injudlcious state

ment. that it would excite the very comment which I had ex

pected it to quell.

Q, What was the occasion for the difliculty at that time

which called forth the letter to “A Complaining Friend "7 A.

Why, Sir, during that month of December, 1872, the public

pressure put upon me to do something in regard to Mrs. Wood

hnll‘s story was utterly beycgid the power ofany language to de

Fl‘Vib9. Every newspaper throughout the land was demanding that

some explanation should be mavle—demanding that Mr. Beecher

F‘~onld make it. dcnumding that Mr. Bowen should make it.

<l- mending that I should make it, demanding that we all

should make it, and there was a pressure in the Olty of

Brooklyn, and there was a pressure in the church and (very

\vhere—the very air seemed to rest upon us.

Q. What did Mr. Beecher say in regard to that state of things,

as to the necessity of doing something? A. I have

already mentioned that about a fortnight before the

interview I have just given Mr. Beecher had

devised, as a. plan of meeting it, that we should out the tri

partite covenant in two and take out Mr. Bowen's part and

charge him with all the slander, and make him bear the burden

of retrartlng it.

Q. And this letter to “A Complaining Friend" succeeded

that? A. Yes, Sir; about ten or fifteen days.

Q, And arose out of the same emergency? A. Yes Sir. I

will also say that during that month of December I prepared

another statement, the long document, which has become tech

nically styled, I don't know why, “ The True Story,“ for it was

not a true story, it was a false one, as Mr. Beecher said he

could not bear the pub‘lcation of that, that it would

kill him, and as the card to “ The Complaining Friend,"

as he expressed it, only caused the very comment which I

sought to quell, I prepared another statement—a brief letter to a

friend out West, I think—yea, Sir; it has been read in evi

dence, It bore date, I believe, on the very next day, perhaps

the very last day of the year, or, at all events, it was written

with a view to herald in the New Year season. There were a

dozen diflercnt devices---some by Mr. Moulton, some by Mr.

Beecher, and some by me—in that month.

Mr. Evarts-This general interview we must object to; I ask

that that be struck out. He says there were a dozen devices.

Judge Neils0n—'I‘hat may be struck out.

Mr. Fullerton—I will put something better in its place.

Mr. Fullerton—I want to ask you whether this story entitled

the “True Story,“ and the letter to “ A Complaining Friend,"

and the letter out West, as it may be known, were all prepared

during this emergency that you speak of, growing out of the

pressum brought to bear upon you in regard to this scandal f

A. Yes, Sir; they were all written within ten or fifteen days

when the whole community was bounding us to make some ex

planation, and we were seeking to make some explanation which

would not utterly destroy us all.

Q, I want to call your attention to the publication of the let

ter to Mr. Bowen which you prepared, January ist. 1871, in The

Brooklyn Eagle, I think it was, or T/is Brooklyn Sunday he-as.

whatever its name is.

Judge Neilson-I think we had no Sunday Prue at that

time.

Mr. Shearman—187B.

Mr. Moi-ris—Sunday Press P

Mr. Fullerton—S1mday Hun.

The Witness—'l‘hat letter was published in the Brooklyn Sun

day Ilrsu in April. 1878.

Mr. Morrls—April‘20th?

The Witness—April 20th.

Mr. Fullerton-That is in evidence.

Mr. Morris—Yes; that letter is in evidence.

Mr, Fullerton—IIow long after its publication did you lee it!

A. I saw it the next night in The Brooklyn E0914.
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Q. Did you take the paper at the time? A. The ->t/witty ,

Press?

Q. Yes, Sir? A. No, Sir; I don‘t think I ever saw the copy.

Q. Did you see the copy with the paper published in it? A.

No, Sir.

Q. Who drew your attention to it?

the following night.

Q. It was extracted in The Brooklyn Eagle! A. Yes, Sir.

Q, And there is where you saw it? A. Yes, Sir.

Q. What connection had you with the publication of that

letter? A. None whatever.

A. IsawitlnTheEGQl0

Q. Do you know of your own knowledge how it got in the

paper? A. Yes, Sir. _

Q. Of your own knowledge?

edge, except that so far as the gentlemen are here present who

published it, and they told me.

Q. I will ask a broader question. Had you any connection,

directly or indirectly, with the publication of that letter ? A.

A. Not of my own knowl

TIL '/'U.\_—]>' If 13- '41" if/t’

 

Not a particle.

Q. Had you any knowledge that it was to be published, be

fore it was published ? A. None whatever.

Q. Any intimation that it was to be published? A. None.

Q. Or suspicion that it was to be published? A. None.

Mr. Fullerton-Well, l guess that covers the ground. Now,

was the e a proposed card after the publication of that letter?

A. I proposed then a form of card for Mr. Beecher to publish,

bat-"ed upon his proposed form of the preceding November, but

Idon't think it was brought to Mr. Beecher‘s attention at all

by Mr. Moulton. I drafted it, and showed it to Mr. Moulton, t

and I think that it was the end of it.

-~

THE TRIPARTITE COVENANT.

Q. I then pass to the month of May, 1873. I be

lieve the tripartite agreement was then published, was it not ?

A. Yes, Sir.

Q. What occurred after the publication of that tripartite

In the first place I will ask you if you had any

A. No, Sir.

Q. Were yott connected, directly or indirectly, with its pub

lication? A. No. Sir.

Q. Did you know that it was to be published?

not.

Q. Now, what occurred after its publication?

agreement?

connection with the publication of it?

A. I did

A. You mean

what occurred between Mr. Beecher and me?

Q. Yes, Sir. A. The tripartite covenant was published on

the morning of Dedication Day, Friday, May 30th, 18773. and

published with a prefix attached, signed “Sufiolk,“ written by

Samuel Wilkeson, Mr. Beecher‘s business partner.

Sir. Evarts—You don‘t know about that. You were asked

what it was signed.

The Witnet-s—It was signed “ Sufiolk."

Mr. Evarts-it is no matter who wrote it.

The \\'itness—And the explanation given why it was pub

lisht-d wa~ that Mr. Bowen, who had the year previous retracted

 

those stories, was still repeating them.

hit. E-\‘tll'l..'s—‘l't)l§ll\(’.3ll in lite paper?

1 [(1/IL.

The \\'itne,-~i-An explanation was given ll) the paper; yes,

Sir—the prefatory note signed “ Suffolk.“

Judge Neilson—That speaks for itself, Mr. 'l‘ilton.

ways take the paper.

The Wltness—-Yes, Sir.

Mr..F‘ullerton—Have you got that letter signed "Suffolk?"

A. No. Sir; I am not my brother's keeper.

Q. You may go on and state what occurred between you and

Mr. Beecher in reference to it? A. The tripartite covenant

being in the journals of Friday morning, May 30th, 1873, was

accompanied with comments in many cases to this effect,

namely, that there was evidence that Mr. Bowen and Mr. Tilton

had committed some nameless and horrible crime against Mr.

We al

Beecher, for which he had graciously pardoned us, but that in

so doing he had committed an ofiense agaiut society, that

instead of pardoning us he should have had us brought into the

Courts of Justice and had us punished for slander and sent to

jail.

Mr. Evarts—Is this what you said to Mr. Beecher? A. No,

Sir. \

Mr. Evarts——Tl1is is part of a newspaper.

Mr. Beach—It is part of surrounding circumstances.

Mr. Evarts~—'I\iat must be struck out. The question was s

very proper one—-what passed between himself and Mr. Beecher.

'Mr. Fullerton-And he how states what passed, which is

proper.

Judgo Neilson—It may be struck out.

Mr. Fullerton—Yes, Sir; I will put it in in another place.

Mr. Fullerton-What occurred between you and Mr. Beecher?

A. I went: around to Mr. .\ioulton‘s house on the next morning,

and I told Mr. Beecher then that I had on the previous evening

consulted with some of my friends in New-York.

Mr. Evarts—Was Mr Beecher there? A. Mr. Beecher came

there in afcw minutes, for we sent for hint.

Mr. Fnllerton—C-ommence the narration when he got tht.-re?

A. Mr. Beecher was sent for. Mr. Moulton had some coltvel’

sation with me regarding the publication of this tripartite cov

enant. Mr. Moulton characterized it as an act of bad faith, be

cause the tripartite covenant had been the joint properly

of the three signers—Mr. Bowen, Mr. Beecher and

myself—and that neither one of those signers had a

right to publish it without the consent of both of

the others; that it had been published in an

unwarrantable way, and that the criticisms it had produc--d

were oi‘ such a character that no man could be expected to IN ar

I told Mr. Beecher that the coin

ments which that pttblication had elicited in one day n1at_it- it

them and not make answer.

necessary that there should be a prompt and emphatic dis

claimer cithcr by him or by inc, 1 tlidn‘t care which, of any

such intimation as that I had committed against him a t rinte.

that

I told him 1 would not permit the public

he knew it was he who had committedwhen

against me a crime.

press to put me in the position*of having been I)IlI‘(IOlll‘ll hy

him for some atrocity, which was all the greater in the public

iuur_:iuation because it was not named, and that he must cor

rect. or that I would, the impression which that publication

l produced. I told him that I had, in consulta ion with friends
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on the previous evening, resolved on my method of prevent

ing it, if my method was to be adopted, and that method would

beto publish in a brief card Mr. Beecher‘s letter, now known

as the letter of contrition, dated Jan. 1, 1871, with a comment

appended; that the public would frem the above

card whether I had committed against Mr.

Beecher, or Mr. Beecher had committed a crime against

me; but I told him I didn‘t wish to resort to such a severe

method as that, which was the only method I could adopt, if

the matter of the correction was left to me. I said that he

had better correct it himself; that he could do it in a milder

I had pre

in The

dis

saying :

see

a crime

way. without involving such a cost to his feelings.

pared a card to that eflect for

Brooklyn Eagle of that night.

suaded me from publishing it

“ Give little let

it will do on Monday; meanwhile we will

portunity for reflection.“ Ipresented to Mr. Moulton a com

plete clean draft of a card which I proposed, in case the respon

sibility of correcting that impression should devolve upon me, ‘x:

publication

Mr. Moulton

that night,

Sunday intervene:

01>

me a time ;

have

case Mr. Beecher would not accept whatl presented to Mr.

Moulton—the form of this card I proposed to publish

The Brooklyn Eagle the Monday:

and I left that to be conned over by him, and for Mr.

Beecher it,

to some conclusion about it, and I left.

in on following

to discuss and for them to come

The next incident in

the matter occurred during the evening of that day. I went

around to Mr. Moulton‘s house on Saturday evening. That

would be May lst, 1873. I was going up into the study. Mr

loulton told me not to go up, for Mr. Beecher was there. and

he did not wish us to meet.

Pretty soon Mr.

I remained down stairs.

Moulton came down to me and said

that and had

proposed, as his method of settling the case, to resign his min

istry. Mr. Moulton dictated to me from memory acopy of the

letter of resignation which he said Mr. Beecher had on that night

brought. Mr. Monlton said to me: “ What do you think of

that as an expedient?" I said, “ You may tell Mr. Beecher if he

resigns his ministry in this crisis, flinging back that shadow on

my family. I will shoot him on the street." Whether he com

municated that to Mr. Beecher or not I don‘t know.

Q. Is that the proposed card of which you have just spoken?

A. Yes; that is it.

Q. The part of it in print; what was it taken from? A. The

part in print was taken from The N. Y. Express. Whether this

identical fragment was taken from The Express or not I cannot

Mr. Beecher was in great despondency,

say. But my impression is that this article appeared in The Ez

press of Friday afternoon, and was copied into some of the New

York papers of Saturday morning—-I won't be certain of it—or

went into The Brooklyn Eagle.

Q. At all events it was a commentary of the press upon your

attitude? A. Yes, Sir; that is the identical commentary.

Mr. Fullerton—-This is “ Exhibit N0. 25."

Mr. I<‘ullerton—[IIanding paper to witness] Now look at

A. Tlilfl

isa copy ofa card which I proposed to Mr. Beecher on that

the paper which I show you and tell me what that is.

occasion to sign, in order to get rid of that one.

 

Q. In order to get rid of “Exhibit No. 25,“ you proposed

that one in your hand? A. Yes. Sir.

Mr. Fullerton--And that will be marked—

Mr. Evarts—Let us see that.

Mr. Fullerton—Yes, Sir.

Mr. Evarts—That is new.

Mr. Morris—Yes, Sir.

[Paper marked for identification “No. 75.“]

Mr. Fullerton—The last paper isrnarked "Exhibit No. 75."

Did Mr. Beecher see this “ Exhibit No. 75?“ A. Yes, Sir, he

must have seen it, because he published the next day almost the

identical reproduction of it.

Mr. Evarts—The fact is that he saw it.

Mr. Fullerton—[IIanding paper to witness]. Look at “Ex

hibit No. 27," and say whether it is the card prepared and pub

lished by Mr. Beecher in lieu of this:

Mr. Evarts-—I don‘t know about that.

Let us see. This paper is proved by this Witness

having been drawn by him. and of course the right to ofler

it

mitted to Mr. Beecher, or in some way having received his

anything

in evidence will depend on its having been sab

sanction as part of the transaction.

it can he read.

Mr. Fullerton—“ Exhibit No. 75 “ was not published, I be

What was published ? A. What is “Exhibit No. 75 ?“

Q. The proposed card which has been called to your attention.

Whenever that is supplied

lieve.

A. Yes, Sir; it was published the next day, with one or two

trifling alterations. The substance of it was publis.‘-ed in The

Brooklyn Eagle, Jan. 2d, 1873.

Mr. Fullerton-That is suflicient now.

Mr. Evarts—We don‘t think it identifies it.

published, no doubt, and is in proof.

That paper was

This witness. drew a

card ; that might be proper, if he can say it was shown to Mr.

Beecher.

Mr. Beecher saw it, because he published something diflerent

We don‘t want an argumentative statement that

from it, although like it. The question is whether he saw the

paper.

Mr. F‘ullertou—What did you do with “ Exhibit No. 75? “

I will tell yon. After Mr. Beecher. on Saturday evening, May

31, 1873. had prepared his letter of resignation. and I had sent

him that message through Mr. Moulton, that he must find

A.

some other way, I went early next morning, or pretty early the

next moming, to Mr. Moulton‘s house, to see what had been the

result of Mr. Beecher’s later consultations with Mr. Moulton

on that Saturday night after I had left the house, for in leaving

I had left them together. Mr. Moulton told me—

Q. No; not unless Mr. Beecher was there. Don’t state any

thing Mr. Moulton told you, unless Mr. Beecher was there.

A. Iwas about to say that he showed me a letter just received

from Mr. Beecher.

Q. Is that in evidence f A. Yes, Sir. I asked Mr. Moul

ton-—

Q. [Handing letter to witness.)

showed you at that time from i\Ir. Beecher.‘ A. Yes. Sir. I

asked Mr. Moulton what Mr. Beecher had resolved upon, where

upon he showcd me that letter.

Mr. Morris—“ Exhibit No. 26."

ls that the letter which he
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Mr. F\illor!on—Without relating what occurred between you

and Mr. Moulton, tell us what you did with “Exhibit No. '75,"

the letter addressed to Mr. Klusella! A. I don't understand

any art of answering that question, unless I mention what pre

cedes it, because this hung on a previous occurrence.

Q. After you prepared it, what did you do with it, where did

it go, into whose hands did you put iti A. I put it into Mr.

Moulton’s hands to be communicated to Mr. Beecher.

Mr. Fullertou—That is all I want.

Mr. Beach-That paper he says was published the next day.

The Witness—Yes, Sir.

Judge Neils0n—With some trifling alterations.

Mr. Beach—Very well, Sir.

Judge Nei1son—'I‘he relation and connection of the two

papers, we can spell out as well as the witnesa

Mr. Fullerton—'1‘hen I offer it in evidence.

Judge Neilson—I think you can put it in.

Mr. Evarts—Why didnt you put it in.

Mr. Beach—Because it is the some thing Mr. Beecher repro

duced in print the next day.

Mr. Evarts-—How do we know it was connected with Mr.

Beecher 1

Mr. Beach—Because he says it was published.

Mr. Evarts—You can‘t make an argmmentative proposition

that Mr. Beecher had copied that from this.

The Witness—Mr. Evarts, I will inform you that Ir. Beecher

copied his from mine.

Mr. E\'arts—Did he do it in your presence 7 A. He did not

do it in my presence.

Mr. Evarts—Then you cannot testify in regard to it.

Mr. Bcach—Unless he knows it from some subsequent inter

view with Mr. Beecher.

Mr. Evarta—if Mr. Beecher told him he copied it. that brings

When you bring that recognition,

then yon can oifer it in evidence.

Mr. Bea.ch—-I don‘t know of any better recog

nition that can be given of a paper than the fact that it

was sent by the draughtsman to Mr. Beecher, and that Mr.

Bo:-cher published it In has M-bo the next day, with afew

trifling alterations. I think that is a pretty substantial recog

nition of the paper

Judge Neilson--I think, upon that view, the paper can be put

in, as I suggested before.

Mr. Evarts—Your Honor will note my exception.

Judge Neilson—Yes, Sir.

Mr. Fullerton (reading) :

a recognition of the paper.

Dean Kmsznnaz I have maintained silence under the

continual slanders thai have for some time followed me. I do

not now proposetodeicnd myself. The recent publication of

a document which hears my name among others, was made

without consultation with either Theodore Tilton or

myself, or our authorization. If that document

should lead the public to regard Mr. Tilton my the

author of the calumnies to which it alluded, or any

other slander against me, it will do him great injustice‘

hir. 'I‘ilton‘s course towards me has been that of a man of

ill‘-nor and integrity.

Yours. Bnrmr Warm Bsacuirn.

[Paper heretofore marked for identification No. 75. non

marked "Exhibit No. 75"].

Q, Now, who was Mr. Kinsellaf A. I don‘t know, Sir.

Mr. Beach—What was his business and situation? A. Ohl

I thought you meant what was his function in this case.

Mr. Fullerton—No.

The Witness—Oh l Kinsella was the editor of The Brooklyn

Eagle.

Q. In which the publication appeared?

Perhaps I I ought to mention. Mr. Fullerton, that the

alterations in that card were submitted by Mr. Beecher to me.

through Mr. Moulton, before they were made, on Sunday night.

Mr. Evarts—-Your Honor has my exception to the reading of

this paper.

Judge Neilson-Yes, Sir.

__-gi

MR. TLLTON PACIFIES MB. BEECHER.

Q. We will now pass to 1873, Mr. Tilton, the

month of Jnns; do you recollect an interview on Sunday night,

at Mr. Moulton‘a house? A. That is the interview thatl have

just been mentioning, Sir, Sunday night, Juue lst, 1873.

Mr. Beach—Upon that night you did not see Mr. Beecher. I

believe 7 A. Mr. Moulton would not permit us to see each

other, and kept Mr. Beecher up stairs and me down. He said

the two men were not in a frame of mind to meet each other.

Mr. Fu]lert0n—What effect did this card of Mr. Beecher have

on himself? A. On Mr. Beecher I

Q. Yes ; in what frame of mind was he after its publication l

Judge Neilson—In other words, did you see him again i

Mr. Fullerton—Yes. A. I do not at this moment remember

the first day I saw Mr. Beecher after that publication.

Q, Do you recollect anything that occurred about the 10th or

12th of June, soon after r A. The 10th or 12th of June 7

Q. Yes ; do you recollect sending him something to the

church ‘P A. Do you mean a little scrap of paper Y

Q. Yes, Sir. A. I don‘tknow that I could fix that little scrap

of paper to the 10th or 12th of June. The circumstances, as they

lie in my memory, are these : The publication of this

little card of the 2d of June, 1878, excited a great deal

of comment. Mr. Beecher told me that all his friends were

pressing him to know why in the world he had published

such a card cxonerating me, saying that I was not the author of

the scandals, and giving me a good character before the world;

he said he had been pestcred by his friends to know the reason,

and that he was like alamb in a thicket in the midst of those

criticisms, and that the inquiries into the reasons for that

card hadgiven him great perplexity. I think he told me also that

there was a threat at that time on the part of Mr. West kn insti

tute inquiries into the case; at all events Mr. Beecher said to

me that the troubles which had grown up in consequence of the

publication of that card were so great as to throw him into

great depression. He communicated that to me and to Mr.

Mnulton, and two or three diflerent times during that month of

June; and one morning when he was in a pmculariy low state.

so liir. llioulton informed me, I sent him a little scripture tcflv

a favorite text of his, from which he used to preach in the past

| days. Iwrote it on a scrap of paper and sent it up into his

A. Yes, Sir.
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pulpit—“ Grace, mercy and poace,“—and signed my initials to it.

He found it in his pulpit when he went to preach. He told me

a few days afterwards that there never had been a sunbeam that

brought him more brightness than that. He said that my spirit

toward him lifted him up or cast him down, and thanked me for

it very profusely. But I won't undertake to flxthe exact day of

that little paper. It did not have any date, only it was in that

time of great depression when he was cast down, and Mr. Moul

ton asked me to lift him up.

Zai

PLANS FOR EVADING THE WEST CHARGES.

Q. Do you recollect the letter of Mr. West to Mr.

Beecher, foreshadowing the charges that he afterwards pre~

ferred f A. I do recollect seeing the letter. I think I had never

seen it until this legal proceeding, but I remember a letter was

sent by Mr. West to Mr. Beecher. Mr. Beecher came round to

Mr. liioulton and to me and said that Mr. West had made up his

mind to institute charges against me, and Mr. Beecher wanted

to know what was the best policy to do—to proceed upon—in

reference to that forthcoming inquiry.

Q, What occurred? A. All that occurred was—on my part

at lc-sst—was simply this, that l did not see how they could

make any inquiry unless I consented to go there and be inquired

into, and that thcre could be no investigation of any sort ii’ I

lie I away; that it would lake seven chains to drag me down to

the church to that investigation; he might rest assured that no

harm would come through me. Then, either Mr. Moulton or I,

or Mr. Beecher, I don’t know who, suggested that, as a tempo

rary relief, it would he well to treat the charges with some little

kindliness, not to rebut! them, not to say, " No, we shall never

lookinto theso;" hut to say, “ The time of year is had; it is

June: July is upon us, and the Summer vacation has come.

Throw this thing over until the Autumn; give them a half

welcome sud a hall rebuff.“ That was the policy Bl?.TQed upon.

Q, Anything said at that time as to whether you were subject

to the jurisdiction of the Court, or was that subsequently? A.

The West charges occupied the attention of Mr. Monltou and

n.\_\'self at intervals during the Summer. Mr. West made me a

visit during the Summer, though I think that was during Mr.

Beecher‘s absence in the country. l don't remember precisely

the date of Mr. West's call. I think it was in the early part of

August. He came to see me. He was then a stranger to me.

l did not know him by sight.

Mr. Evarts —It is no matter what passed between you.

Q. Pass, thou, to the month of October, if you please. What

occurred then in regard to the West charges? A. At some time

in the month of Oz-.tober—I don't remember the date, though

the paper itself bears a date-—I was waited upon at the oiiice of

The Golden Ago, by Mr. Tallmadge, the clerk of the Emmiuing

Committee of Plymouth Church, who presented to me s formal

Copy of the charges which Mr. West had made against me, to

the effect that I had been slandering Mr. Beecher.

Q. Those charges. I believe, that were thus served upon you,

are in evidence? A. Yes, Sir, the identical paper.

Q, Look at " Exhibit No. 29," and say whether you recognize

it as the charges referred to. [Handing to witness “Exhibit

N°- 29-] A. This is a printed copy.

Q, Well, there are the originals. [Handing witness papers.)

A. That is the paper, Sir,-—two papers.

Q, The letter accompanied it also, did it-of Mr. Tallmadger

A. Yes, Sir; both papers—as you see them.

Q, They have been read in evidence. How long after that

did you see Kr. Beecher? A. I don't know how many days, but

speedily after that. I did not see Mr. Beecher; Mr. Beecher

saw me.

Q. Where did he see your A. At Mr. Moaltou‘s house.

Q. What occurred? A. He wanted to know what we would

do in reference to Mr. West’s revival of his charges.

Q, State whether the charges were there, and exhibited? A.

I do not lrnow whether they were or not.

Q. Do you know whether Mr. Beecher saw them?

know.

Q, Well, go on with your narration. A. He spoke to me

about them. I had received my copy. I don‘t know whether

he had ever seen that identical copy or not.

Q. What occurred there in regard to them f A. He said to

me that everything depended on me. I told him if that was

true, I could very easily handle the case. I than informed him

that Mr. West had visited me during the Summer, and that he

A. I don‘t

had substantially indicated to me, though he did

not say it in plain words, that he (Mr. West)

had originally instituted these charges against me in

June, because he thought I was really guilty of

slandering Mr. Beecher; that during the Summer he, Mr.

West, had changed his mind on that subject, and had come to

the conclusion that Mr. Beecher was the guilty man, but that,

having brought his charges before the church in the regular

way, he desired that they should be called up in the Autumn,

and urged upon me, as a matter of duty and for my

own vindication, that I should appear before the church

to answer the charges; that in answering them I would throw

the blame where it belonged, and clear myself. I told Mr.

Beecher that Mr. West was a stranger to me, and that I entered

into no obligations with him, and that I had told him very frank

ly that I had been for nearly four years out of the church, that

I had never crossed the threshhold of it, never at

tended servlces there, never expected to do so so

long as I lived, and that nothing would now induce

me to return to the church, and least of all

would any temptation lure me to go there for the sake of

mingling in an investigation into a scandaL I told Mr. Beecher

that Mr. West had argued with me about my duty to go, and

had said to me that my name was on the roll, and that I was

still a member, and that the church had authority over me, and

that he, Mr. West, had taken the advice of well-known congre

gational clergymen, who understood the order and polity of the

church,and that when the Autumn came he meant to call up these

charges and to assume that I was a member, and to treat with

me as amember, and to force me to trial. I told Mr. Beecher

that I had informed lir. West that no powers could force me to

trial, that I should take the ground, which was the true ground,

that I was not a member of Plymouth Church, that I had in

fo\-med the pastor to that effect three or four years

a,go,thstIhadneverbeeni.uths chnrchand
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was not a member. and that the error was in am not now a member thereof. The I'l'f()!‘l‘. the dm~u.ncnt ad

siipposing that the mere fact of the accidental retention

o: my name on the roll could create a member of a man who

I told Mr. Beecher that Mr. West prvssed

me. and said that in a friendly spirit toward me he meant to

I told him, however, that Mr. West was

guarded in his expression; he would not say absolutely that he be

lieved in Mr. Beecher‘s guilt. only that if Mr. Beecher was guilty

he was acting during the Summeras a guilty man would act, and

exactly as an innocent man would not act. I told M r. Beecher that

now that the charges had been presented to me in a regular

form,

had no membership.

call up the charge.

I would assume toward them the same attitude which I

had previously announced to him when the iirst prcmonitions

were given in the month of June and July. that I should stand

on my non-membership; that I should say I was out of the

church: that the record was wrong; that they should revise the

He said to me: “Theodore, if you take that ground all

will besafe; but if by any means they can bring you before

us for examination everything will be lost." I said.

“They cannot carry me before the tribunal of the church

without my consent, and I shall never give my consent." I

then told Mr. Beecher that he must assist in fighting oi! Mr.

West‘s charges. He said that the trouble was to deal with

those members of the church who took the technical theory

that because my name was on the roll and because I had

never asked for letters of dismissal, that therefore the

church was in duty bound by its own precedents and policy

to try me as if I was a member.

roll.

He said there was a number

of gentlemen in the church who took that ground, and that

they were the diflicult members to deal with ; and in view of

that diflicnlty I suggested to Mr. Beecher a form of action to

which he approved. That form was this. I said, " Suppose you

draft a resolution something like this: ‘Resolved, That as Mr.

Theodore Tilton has not been, for four years, a member of this

church, that the roll that contains his name be amended in ac

cordance with that fact.‘ " That was my pl'0pOsiti0l1 for satis

fying the consciences of those gentlemen who thought I was a

member because my name was on the roll. Mr. Beecher approved

that proposition, the essence of it being that I was not a member,

and that the roll should be amended to recognize that fact.

That was the policy that we agreed upon. .

Q. Did you write to Mr. Tallmadge? A. I did, Sir.

Q. Is that the letter which you wrote? [Handing witness a

paper.] A. That isthe letter, Sir.

Q. I offer it in evidence.

Mr. Evarts—That comes under the same objection and under

the same rule of admitting it, I suppose, that the charges do?

Judgc Neilson-—Yes, Sir.

Mr. Evarts—Thereforc, if your Honor will only note my ob

jection and my exception to its admission.

Judge Neilson-It comes in collaterally—incidentally.

Mr. Fullerton ircadins:]:
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BROOKLYN. October 2&1. 1873. l’

Mr. D. W. TALLMADGE (('lcrk):

My D1-/tr Sir; I lmve received from you an ofiicial paper ad

dI‘0rl.~u'(i to me. as a member of Plymouth Church. Nearly four

years ago I terminated my connection with that church, and

 

dressed to me in that capacity I cannot receive. To il\ lhd. -my

seemine disc.0ttrtes_y in retuming it herewith. I retain it. ~=ubj=~ct.

to your discretion. With my best wishes for the prosperity of

the church. I remain,

Yours truly,

[Marked "Exhibit No. T6.“]

Q, Did anything else occur after the proposition of this

resolution which you proposed should be adopted? A.

Tnzonons 'l‘ti.ro.~t.

After I sent that letter to Mr. Tallmadge I was

in at Mr. Moulton’s house one morning—I think it

was the very day after the letter had been delivered—

or if it was not the next day it was very shortly afterwards. and

Mr. Beecher came in. and on seeing me he came up to me and

caught my hand in both of his, and said : “ Theodore, God

inspired you to write that letter.“

Zimi

MR. 'l'll.TO.\"S LAST VISIT Tl) PI.Y.\iOUTH FHURCII.

Q. What action did the church take in regard to

it 9 A. On the the 31st October. 187?}

I believe I am correct in the dl[t'—lI morning

of the day on the evening of which action was to be taken by

the church in reference to these charge.-=; on the morning of

that day I saw in one of the New-York paper-_<—I forget which

I think The Sun—some intimation that the action that night. in

stead of being in accordance with the bargain made between

Mr. Beecher and me, namely, that the roll should be amended in

accordance with the fact of my non-mcmbership—I saw an article

saying that the action that night was to result in my excommuni

cation from the church, on the ground that charges had been

brought against me for slandering the minister; and that when

morning of

was Int‘

I was cited to appear before the church to answer

them. I had, in a mean-spirited way. put in the

plea that I was not a member. and had shirked my

responsibility. evaded my duty, and in that manner was to be

dealt with by the church andto be punished with expulsion.

Iwent around to .\Ir. Moulton‘.-4 house and icalled his attention

to that Mr.

Beecher. Beecher cal led

Mr. Beecher's attention to that statement and I asked

him what was to be the action that night.

statement and I asked him to send for

which he did. Mr. came. I

I said : " You

and I have agreed what the action shall be. I have written a

letter to the church saying that I am not a member. but I have

I have written that letter

I (lid not

written that letter in your interest.

for the purpose of fighting ofl this investigation.

write that letter with aview to evade any duty. I am per

fectly willinig. if you are, to go down to the church and face

this investigation. Tell mc, what is the action to-night to

be. and what is the meaning of this new.~pnper forth-put.tinj_',

and threat and premonition that I am to be expelled?

He said he did not know exactly what the action was to be.

and he spoke some very severe words against Mr. West. anti

he said he was in great trouble. I told him I could not nii’ot"d

the risk of any mistake that night ; that if this newspaper forc

:-'-inulo\\'e(i the true action, namely, thatl was to be hvitl

up lwforc tho public ll:- having made Chfll"..'l'r4 !l'_'JlIlsI

him and as l|u\ in: nu-rmly shrunk :iwn_\ tr »n. my

duty of answc-rin~.; them by so base :1 plea as mm
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that I never would submit to it. Ile

to consult Mr.

membership,

Samuel Belcher, a member

He said Mr. Belcher could tell

me exactly what the action was to be. I told him that I would

write to Mr. Belcher. I told him that I would not permit the

church to put me on record. for my future to be clouded by. as

able

begged me

of the Examining Committee.

insinuation that I was not

to meet any such charges. I left Mr. Beecher, or rather

Mr. Beecher left me; he left the house; I went up into the

study and I wrote to a member of the Examining Committee,

Mr. Samuel E. Belcher, a letter.

under any such base

Q. Is that the letter you wrote him [handing witness a let

ter]? A. Yes, Sir; that is the original draft of it; I made a

clean copy and carried it over to him, and delivered it into his

hand in person.

Q. Go on with the narrative now. A. I carried it over to

New~York.

Mr. Evarts—\i'ell, the question whether hlr. Beecher——

Judge Neilson—Y0u delivered it to Mr. Belcher. That is all

you can say about it.

Mr. Fullerton—That is all; that is all I propose to have him

say now. [To the witness]: Go on with the narration.

A. I delivered it to Mr. Belcher; I then went to my oflice

and I prepared a copy of it which I sent to Mr. Tallmadge, the

clerk. The substance of the letter was;

Q. No, never mind that; I will read the thing itself by and.

When was the action of the church to be had ? A. Thatbye.

night.

Q. Did you go to the church that night ? A. I did, Sir.

Q. What occurred there ? A. I rose and made a speech.

Q. Just tell us from the time you entered the church Qtil

you left, what occurred in the presence of Mr. Beecher? A. About

eight 0‘clock I went into the church. The prayer-meeting was

in progress. I waited through it to the end. At the end the

meeting resolved itself by Congregational custom into a business

meeting, and one of the members was appointed Moderator,

and the action which had been heralded in the newspapers of

that morning was brought forth for consummation.

Mr. Evarts—What took place ?

The Witness-In other words, a series of resolutions was

read; I cannot repeat them, but the substance was that I had

made charges against Mr. Beecher, that I had been summoned

to answer for them, and that my answer was, that I was not a

member, and therefore dropped my name from the roll ; and as

soon as I heard that record read I rose to my feet, and I made

a brief-statement to that congregation to the efiect that if

I had slandercd Mr. Beecher I was there to answer for

it to his face ; and Mr. Beecher rose and said that he had no

charges to make against me. The entire proceedings are given

in the chronicles of the day. Iwon‘t undertake to repeat the

exact words.

Q. Did Mr. Beecher say anything about the letter to

Mr. Beltner after that? A. Yes, Sir.

Q. What did he say? A. Mr. Beecher told me that he was

afraid that trouble might arise in vicw of my letter to Mr.

Beleher, not because I had sent it to Mr. Belcher, for he was his

friend, but because I had sent a copy of it to Mr. Tallniadge,

and he said that he did not then know Whfiilitff‘ .\lr.

Tallmadge was inclined to be friendly or hostile lo

the investigation, but he said he had procured the

copy of it and it was in his possession. I do

not distinctly remember whether he said Mr. Belchers copy of

it or Mr. Tallmadge’s copy of it; at. all events he told me that

there was no danger of that letter going on the church records.

Mr. Fullerton-I propose to read it now.

Mr. Evarts—The same objection, Sir.

Mr. Fullerton [reading];

BROOKLYN, October 31, 187-3.

Mr. Snwnt. E. BBLCHIB.

My dear 8lr:—As you are a mutual friend of Mr. Beecher

and myself, and as you are likewise a member of the Examin

ing Committee of Plymouth Church, now occupied with an un

happy scandal, Idesire to put into your hands, to be used publicly

or privately at your discretion, the lollowing statement, namely,

I wrote a few days ago to your Committee, stating that I had

not for four years held any connection whatever with Plymouth

Church, and, therefore, could not with propriety act the part.

of a member in any proceedings.

But, since writing that note. I learn from

papers that because my name still

church books, I am therefore still

her, sufficiently so at least to be indicted by one

of the members for slandering the pastor. A hint is also thrown

out that lam thus refusing to submit myself to the-.chnrch

tribunal, in order to escape the respon~1ibilit_v of my slanderous

words.

the public

appears on the

considered a mem

I therefore say. first. I have never spoken against Hr, B'Ct'(‘llt‘l'

falsely; and. second, if either he or the Church Committee

shall request me to waive my non-membership and take my

position once again. I will do so as a member

long enough to appear this evening at the meeting to BR!-iwer,

before the assembled congregation or Committee, the following

question, either from Mr. Beecher or the Committee ; name]y :

“Have you, Theodore 'I‘ilton, ever spoken against Henry

Ward Beecher, falsely Y"

lrequest you to show this letter to Mr. Beecher before the

action of the Committee to-night. Let me add that

my explicitness in this matter is solely with a view to protect

myself against any unjust suspicion or reflection in future

that I have ever sought to evade any just responsibility of

mine to Plymouth Church.

I retain a copy of this letter to be used as I shall see fit.

Fraternally yours,

[Marked ~~ Exhibit'No. 77 "]'.

Q Tnnonoan TILTON.

Mr. Fullerton-A motion to adjourn is always in order, I

beheve.

The Court thereupon adjourned to eleven o’clock on

Wednesday morning. ‘
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EIGHTEENTH DAY‘8 PROCEEDINGS.

moi

QUESTION AND CROSS-QUESTION TO MR.

TILTON.

WHY THE PLAINTIFF WROTE -I-US LE'I'l'lR To DR.

BACON—A PART or ran rsuous CORRESPON

DENCE BETWEEN MR. TILTON AND His WIFE

READ—MR. EVARTS snows ‘run CROSB-EXAM

INATION.

Mr. Tilton’s testimony on Wednesday was not start

ling, but from beginningto end the interestin it was

not once allowed to drocp. The testimony first ad

verted to the Congregational Council in 1874, to the

time when Mr. Tilton first heard of its organization,

and to what followed. The familiar occurrences sur

rounding the famous Bacon letter were lightly

touched upon. It was soon after this that Mr. Tilton

last met and spoke to Mr. Beecher. He told Mr.

Beecher on that occasion that Dr. Bacon

had called him (Mr. Tilton) a knave and

a liar and a creature of Mr. Beechefs

magnanimity, and added that Mr. Beecher must

deny Dr. Bacon’s statements or he (Mr. Tilton) would.

Mr. Beecher made no reply and went away. Unt-ii

they met in the court-room. the two men did not

again see each other. A letter from Mr. Tilton to

Mr. Beecher, dated in May, 1874, was 1DlZl‘Odll0t’(l. in

which the writer wrote that he had heard from Mr.

Carpenter that Mr. Beecher desired to cfl‘er Mr. Til

ton pecuniary aid. The latter closed by declining

money directly or indirectly, and Mr. Fullerton read

ii with the grieved expression which the writer evi

dently intended to convey. Another communication,

written to Mr. Shearman and other members of

Plymouth Church. was read. It contained quota

tions from the Bacon letter. and said that if it was

desired to try Mr. Tilton for the charges against him

he would appear at the bar of Plymouth Church and

answer them.

This brought the examination to the events con

nected with the Plymouth Investigation Committee.

The witness said that Mrs. Tilton first informed him

of the Committee's existence about 10 o’clock one

night early in Julv. The letter of Mr. Beecher ap

pointing the Committee appeared in the newspapers

the same week, and Mrs. Tilton left her home on the

day when it was published. The examination then

went back to the time when Bessie Turnerentered Mr.

'1‘ilton's house, who knew her asLlzzie McDermott,

"a little waif of s thing," as he described her. When

asked whether the story about his having acted im

properly toward the girl was true or false, the wit

ness replied emphatically, “Not a word of truth in

it, nor a fact for its foundation. Pure fiction." A

debate arose regarding the next topic which WM

about one of the proposed reports of Mr. Tilton to

the Investigating Committee. Judge Neilson was

at first inclined to rule out the details of the inter

view at which that report was suggested, as 86‘

sorted, by Mr. Tracy, but Mr. Fullerton and Mr.

Beach brought to bear very strong arguments for it!

admission, and finally won their point.

Judge Fullerton then announced that the direct

examination was ended, with the excentinu Of 511°

reading of some letters written prior to the 11116864

commission of adultery. These would be later.

Mr. Evarts, who was to conduct the cross-examiuir

tion, decidedly objected to that arrangement, and

he continued to protest. when Mr. Beach explained

that the letters bore reference simply to d8lD!llZ\’5

A heated but amusing skirmish of words followed

this misunderstanding. Mr. Beach said that coun

sei for the plaintiffwoiild be obliged to occupy “I9

next few hours in identifying all the letter!’

three or four hundred in number, Hid

they would introduce afterward the ffiw

they desiredto read. "You must introduce them

before I cross-examine," exclaimed Mr. Evarts. de

cidedly, emphasizing with equal force every word

and syllable. "No, we won’t introduce them be

fo“ you cross-examine," replied Mr. Beach, jcrkil18

out each word with asliake of the head. "We'll

see,” rejoined Mr. Beecher's senior counsel, in I

drawling schoolboy fashion, which was exoeediufili

funny. After Mr. Beach had responded, “We will

see.” there seemed to be nothing further to say, and

Judge Neilson. apparently amused by the quarrel,

suggested that there ought to be some way to autoc

Mr. Fullerton replied that the plaintifl"s counsel

had hundreds of letters. but only wished to intro

duce about a score of them. There was amomen

tary pause, both sides being stubborn and do

termined not to compromise. Then Mr. Evarts said.

with ayawn, "Well, gentlemen. we’ve nothinilto

do with your case.”

“Thank you for that," retorted Mr. Fullerton.

shortly, while Mr. Beach added, “ We’ve consider

able to do with yours.”

This provoked the first laughter of the day. in

which all the counsel joined. It was finally Mfvfid

to adjourn until 2 o'clock, it being then about 12:3).

After recess. the direct examination was continued

Mr. Tilton said that during his lecturi118t0l11'B 11°

wrote to his wife every day, and she WNW $0 him



TESTIMONY OF THEODORE TILTON. 437

as often. About 20 of the letters, written in 1867 and

1868, were then read bv Mr. Fullerton. They are the

poetical letters of love between the pl aintiif and his

wife which have been so uiuch commented on. and

Mr. Fullerton threw into the reading of them much

sympathy and fervor. The direct examination was

concluded without further questioning at 3:05.

Interesting as had been the morning session, it

was reserved for later hours of the day to develop

one of the most striking features of the trial-the

cross-examination oi Theodore Tilton by William

M. Evarts. Mr. Evarts arose slowly from his seat,

and without formality put his first question, while

Mr. Tilton changed his position and answered it

with composure. The questioning was unbroken

by any misunderstanding until Mr. Tilton was

asked whether Mrs. 'l‘1lton’s residence had been at

Mr. 0vington’s since she separated from him. He

declined to say that it had been. and finally

said. "Her residence is at my house.” Then

Mr. Evarts asked the witness what he

meant when he said that his age was

about 39. to which Mr. Tilton replied that he meant

exactly what he said. After this there were fre

quent sharp exchanges of words between the exam

iner and the plaintifi'.but always in good nature.

Mr. Evarts being invariably suave and Mr. Tilton

extremely dignified. Mr. Tilton did not lose an

opportunity to praise his wife, and once when asked

whether she enjoyed and sought the company of

people with great minds, he replied. “No; she rather

went to the lowly and unfortunate. She was alovely

woman.” “I agree with you." commented Mr. Evarts.

Mr. Tilton's religious views were next inquired

about. Mr. Evarts examined him closely on that

subject. as to whether Mr. 'I‘ilt0n’s change in belief

had caused his wife much sorrow, and whether

there was also a great difierence in the religious

views of Mr. 'I‘ilton and Mr. Beecher. The political

controversies between the two men were next taken

up, and the events following the Cleveland Conven

tion, when Mr. Tilton severely attacked Mr. Beecher,

were reviewed. Before this subject was exhausted

the hour of adjournment arrived and the examina

tion was abruptly broken oif.

 

THE PROCEEDLNGS—VERBA'I‘IM.

mi.

THE COi\lMOTION MADE BY THE COUNCIL.

The Court met at 11 a. m., pursuant to adjourn

uient.

Theodore Tilton was called. and the direct examination con

zinued.

Mr. Fullerton--Mr. Tilton, when did you first hear of the pro

posed Council of the church? A. I think. Sir, that the first in

timation that I had that a Council was likely to be held was

given to me by Mr. Beecher, at Mr. Moultou‘s house, one Snu

day afternoon; I think the second Sunday after my appearance

in Plymouth Church at which I made the speech. The date.

therefore, was in the early part of November.

Q, 1873? A. 1873.

Q. Now detail, as near as you can recollect, the conversation

that you had with Mr. Beecher at that time? A. I stepped

into Mr. Monlton‘s house one Sunday afternoon. and Mr.

Beecher was there, and he said to me that trouble had

arisen out of my speech at the church, and outof the action

of the church in particular reference to Mr. Halliday!

card. Mr. Halliday had published a card as clerk

of the church certifying flint my retirement from the church

and the erasure of my name from the roll was without reflection

upon me. That card had been printed iu The Sun. Mr. Beecher

said that a good deal of comment had been made by that card,

mischievous comment in ecclesiastical circles; that some of the

neighboring churches, and I think he said in particular Dr.

Storrs’s church and Mr. Buddington’s church, or leading mem

bers of those two churches, were taking the ground that it was

against the Congregational order that s member should be dis

missed ss I was, while charges were penling against me, and

still be allowed to carry ofl from the clerk of lie church a Curti

iicate that it was without reflection. He said he thought mis

chief would grow out oi’ it, and that intiinatioiis had been given

to him that a Council would be held. l think also he told me

that certain papers had been sent to him introductory to that

end, namely, the holding of a Council. On second thought, 1

new do remember he spoke of papers, and told me that While

I could not state their contents exactly, if I would go and see

Mr. Halliday I would be able to judge for myself the danger

which then threatened.

Q. Did he make any observation at that time in respect of

your joint action with reference to that proposed Council? A.

Yes, Sir.

Q. What did he say upon that subject? A. He told me that

a Council was always a dangerous thing ; that nobody l‘Vi‘l’

could tell where such a body would end, what proceedings they

would resort to, what the issue would be; and he asked me if I

had any advice or suggestions to give in the matter. I told him

that I was not an eccleslast and knew nothing about the inan

sgeinent of Councils. He then said, as near as I can recollect

his words : "Theodore, all will depend on you in this case. as

mother cases; if you will stand by me, ii‘ you will not turn

against me, if you will not lend any influence to an investi::a

tion orto a Council. Dr. Storrs can do me no harm." I told

him that I should lend myself not at all to any investigation, or

any Council, or to any such proceediugs—he might rest assured

of that.

Q. Well. was the Council called? A. The (‘onncil was not

called at that time.

Q. Afterwards I in :an—was it afterwards called? A. Yes,

S".

.1. And altar it convened did you have any Conversation with
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Ir. Beecher in regard to it? A. The only conversation that I

new di.-tinctly recall with Mr. Bt-ecuer subsequent to the inter

view which I have related occurred one night in the street. It

comes to me at this moment. If you will wait a moment I will

endeavor to flx the time. It was on the night when Mr. Beecher

made in Plymouth Church a speech referring to Dr. Storrs, say

ing that he was sorry that Dr. St0rrs's ability and his great

genius were not appreciated, that he ought to have been brought

up in the West. It was on that night. Mr. Moulton and I were

anxious to kmow the result of the church meeting that night.

It was one of the preliminary pieces of business be

fore the calling of the Council. I was particularly solicitous

to know what the church was going to do in reference to an in

vitation from the two sister churches to meet in Plymouth

Church lecture-room and have a friendly talk as to the action

taken in my case. I went down with Mr. Moulton to the prayer

meeting: I did not go in, but I waited until it was over; Mr.

Moulton and I both waited, anxious to know what action the

church had taken or would take. Mr. Beecher met us, and

said to Mr. Moulton: "I am all in a dripping sweat. I have just

been making the greatest speech of my life. My church will

do just exactly as I say. We are going to stand on an inde

Pendent basis. We can whisk the Council down the wind. We

can act them all agog." He then turned around

and recognized me. This was in the dark, and he

told me the substance of what he had said; he said he had never

"'39" ‘° "°‘15°d in ‘"1? public speech in his life. He was quiver

ing from head to foot, and he would have to stand against an

iron railing or lamp-post to steady himself. I thought he was

going to fall in the treet. Be told me he thought the danger

was past; that the church would do exactly as he wished.

Q. When, in reference to this event that you now speak of,

was the Bafln letter published! A. Oh, the Bacon letter was

not published nntll June, I874.

Q. After its publication did you -rail the attention of Mr.

Beecher to it? A. No, Sir; I never met Mr. Beecher since the

Bacon letter, save as I have met him here in the court-room.

L?

nu. 'l‘lL'l‘ON’S LAST wonns WITH MR. nnncnnn.

Q. Did you ever have any talk with Mr. Beecher

in regard to the Bacon letter! A. I had a talk with Mr. Beecher,

not in regard to the Bacon letter, but in regard to the

which Dr. Bacon had made.

Q. I diu not frame my question as I meant to have done.

With regard to the charges referred to in the Bacon lem-151

should have said? A. Yes. Sir.

Q, When was that conversation? A. I cannot tlx the precise

date. hilt it was an interview held in Mr. Moulton‘s study, I

think about the middle of April, 1874, just after the Council.

Q. And what part of the charges of Dr. Bacon against you did

you call the attention of Mr. Beecher to? A. Dr. Bacon had

charged me with being a knave and a dog.

Q. What did you say to Mr. Beecher upon that subject? A. I

told Mr. Beecher that that was a very grave charge to come from

charges

Dr. iidtflll, the loading Congregational clcrgynian of New-Em

gland. my former senior editor of The Independent; that it

"1"1'l'.' I .’).\‘- If H l'l(,‘H];'li
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might as well be made against me by Mr. Sumner; that I

could not sit still under any such imputation. and I said: “Mr.

Beecher, you must correct this or else I shall becompelled to do

so. You may correct it in your own way. in any mild

and gentle way. If it is left to me to correct, I must do it in

a more serious way.“ He said to me on that occasion, or

rather I Bald to him on that occasion: “I am not willing, Mr.

Beecher, to be put before the world as the creature of your

magnanimity. whereas you know that you are the creature of

mine." Perhaps I ought to say, to make that entirely clear,

that this was an interview which I had with Mr. Beecher, to

which I had summoned him, in order that he might be present

when Mr. Thomas G. Shear-man presented to me his written

apology for having insulted Mrs. Tilton i.u public, at the Ply

mouth prayer meeting.

Mr. Evart-s—W.e will have that stricken out.

Jadge Neilson—Strlke it out, unless the counsel require it.

Mr. Fullerton-It is immaterial.

Mr. Beach—I do not want to strike out the fact.

that he had summoned Mr. Beecher to that interview.

Judge Neilson—No, Sir; from that.

Mr. Fullerton—You recollect anything else that occurred at

that interview? A. I recollect my talking with Mr. Shearman.

and my receiving his apology.

Q. I mean with Hr. Beecher! A. No, Sir; Mr. Beecher left,

and that is the last time I ever spoke with him.

Mr. Evarts—That will have to be stricken out also.

Judge Neilson——Yes, Sir.

Mr. Beach—No, Sir; not with our consent.

Judge Nei1son—'I‘he answer will be: “No, Sir; Mr. Beecher

left." If the counsel Wishes to learn more, he may inquire.

Mr. Evarts——Thls constitutes a part of the conversation with

Mr. Beecher.

Mr. Beach—I understand that Mr. Beecher was present at this

interview.

Judge Neilson—Ascertain how that is; ascertain if there was

any reference to Mr. Shearman‘s matter while Mr. Beecher was

yet there.

The Witness-—Yes, Sir.

Mr. Beach—We do not care about that.

Mr. Fullerton—I don‘t care about that. The correspondence

between Mr. Tilton and Mr. Shearman is already in evidence as

a part of the Bacon letter.

Judge Ncilson—It is as well to leave it there.

Mr. Fullert0n—-What reply, if any, did Mr. Beecher make to

the suggestion that that must be corrccte l, either by himself or

you! A. Mr. Beecher made no reply whatever, tom being

restrained by Mr. Shearmau‘s presence, who had not yet

learned the facts in the case.

Mr. Evarts—That is not evidence.

Judge Ncilson—Thc word “ restrained “ is not

Mr. Bcach—Was Mr. Shearman then present?

The Witncss—Mr. Shearman was vhen present.

Judge Neilson—Mr. Shearman just then came in, did hsi A.

No, Sir.

Judge Neilson—I{e was inf A. Mr. Beecher was summoned

to that interview to be present by previous arrangement.

I suppose
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T-ir. llvuris ~ 'Hiai is not evidence.

Judge NeiIlson—'l‘hat we have down.

Mr. Beach—I don‘t know whether it is evidence or not. He

says by previous arrangement. We will see whether it is evi

deuce.

Mr. Evarta—0f course it you had a previous conversation

with Mr. Beecher you can give that. I make no objection to

anything which Mr. Beecher said.

Judge Neilson—All the Qunsel now seem to call for, ll the

conversation with Mr. Beecher.

Mr. Evarts—Now, he says that Mr. Beecher made no reply,

and he then proceeds to state, because he was restrained by Mr.

Shearman‘s presence. That is not proper.

lir. Fullerton-Was Mr. Shcarman present during that inter

view? A. Yea, Sir; that was an interview called for the recep

tion oi’ Mr. Shearman's apology.

Q. Did Mr. Shearman and Mr. Beecher leave together? A.

No, Sir; Mr. Shsarman remained.

Q. Which left tlrlti A. Mr. Beecher.

Q, Mr. Shearman remained behind with yon? A. Yes, Sir.

Q, How was Mr. Beecher summoned there? A. By me.

Q. Through whose instrumentality' A. Through a telegram

ill Mr. Monlton‘s house.

Q. Sqading atelegram? A. Yes, Sir.

Q. Did you inform him in that telegram?! A. ! did not

address the telegram to him; Mr. liionlton sent him the tele

gram.

Q. Was that tho last meeting you had with Mr. Beecher? A.

Yea, Sir; the last time I ever exchangedu word with him, ao

cording to my present recollection.

-mi

MR. BEECHERJS OFFERS OF MONEY

GENERAL GOOD.

Q. Tell me, if you please, in whose handwriting

that letter is t [Handing letter to witness] A. It is in mine,

Sir. ,

Q. Did you send it to Mr. Beecher? A. I did, Sir.

‘ Mr. B“ullerton—’I‘he letter is produced by the other side, upon

my cal], and I ofler it in evidence.

Mr. Evarts—Thia is a letter from Mr. Tilton to Mr. Beecher,

received by him, and lsuppose is admissible as evidence of that

fact, that he wrote sncn a letter to him. It carries no evidence

further than that.

Judge Neilson—No, Sir.

Mr. Evarts—It is not evidence oi’ the truth of it.

Mr. Fullerton [reading]:

Tim Gowns Aon, May 2d, 18'?-i.

FOR THE

ilzzmv Warm Bnncuim.

Sin: lhave just this morning learned, to my surprise and

sorrow, that Mr. F. B. Carpenter, whose good will toward both

3011 and me is unquestionable, has consulted you concerning

the use of your money, influence and good ofiices for the

enlargement oi’ the capital of The Golden Age. Mr.

Carpenter mentions to me also your saying to him that,

under certain conditions involving certain disavowals by me, a

lllm oi money would, or could, be raised to send me with

my family to Europe for a term of years. Of course you need

I1" u-'—urance that such an application or suggestion is wholly

unauthorized by me, and is inexpressibly repugnant to my feel

ings. The occasion compels me to state explicitly that so long

as lite and self-respect continue to exist tugcllicr in my breast I

shall be deburred from receiving either directly or indirectly

any pecuniary or other favor at your hands. The reason tor

this feeling on my part, you know so well, that I spare you the

statement ot it. Truly yours,

Tanonoua Tnxros.

[Marked “ Exhibit 78-"]

Mr. Fullerton—I have called upon my friend Mr. Shearman tor

a letter of Hay 4th, and inasmuch as he docs not find it at once

he consents kindly that I should read it from the book.

Mr. Evarts—It is a letter to the thrcs jointly, is it not! If it

was delivered to Mr. Beecher, it will come within the same rule.

But it it was delivered only to Mr. Shearman, I don't see that

it would. The way a letter comes to be evidence that passes

from A. to B., is the fact that B. receives it. No letter proves its

contents, but the tact that it comes to a person is the substan

tive fact. Now, a person by writing a letter to three men and

proving that he gave it to one oi’ them, you cannot read it in

evidence against the other two, unless they are partners or

something of that kind.

Mr. Fu1lert0n—Unlcss we bring it home to Mr. Beecher‘s

knowledge oi’ course it will go for nothing. That we propose

to do. ‘

Judge Neilson—Do you expect to do so T

Mr. Fullerton—Ycs, Sir.

Judge Ncilscn—Go on.

Mr. Evarts—Your Honor will note our exception

Judge Neilson—Yes; it is accepted on the assurance that he

expects to bring it home to the knowledge of Mr. Beecher.

Mr. Evarts—'l‘hsre may be some circumstances where it is a

matter in of diflerence, but here is a long letter, to which, perhaps,

importance is attached, I dare say—I don‘t know how that may

be—by my learned friends; and it is hardly right, it seems to

me, that we should be called upon to submit to the reading of

that paper, on some notion that Mr. Beecher has something to

do with it, without having the link supplied.

Judge Neilson—I propose in this instance to accept the stale

ment oi counsel that he expects to connect it, perhaps by some

other witness.

Mr. Fullerton—By some other witness not yet called.

Judge Neilson—I think he may read it on that assurance.

Mr. Evarts—'l‘hat is no doubt within the discretion oi’ the

Court, but we submit it is not a casc where that allowance

should be permitted. Your Honor will note our exception to

the evidence on its face.

Judge Neilson—Yes, Sir.

Mr. Fullerton [Reading]:

Bnooxnru, May 4, 1874.

Rev. Hen Ward Beecher, Rutor-Qf Plymouth Church; Rel‘.

S. B. lzday, Associate mm, and Mr. Thomas G. Shem»

man, -‘or .

Gnsrnnxnuz I address, through yon, to the Church oi’ which

you are oflicers, the following statement, which you are at lili

erty to communicate to the Church through the Examining

Committee, or in any other mode, private or public.

The Rev. Leonard Bacon, D. D., LL. D., Moderator

oi’ the recent Congregational Council. has seen flt, sinrrc

the adjournment of that body, to proclaim, publi~‘¢

and reiterate, with signal emphasis, and with the weight of

something like oiiiciai authority, a grave declaration, which I

here quote, namely:
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" it was for the Plymouth Church." he says, “ to vindicateits

pastor against a damaging imputation from one of its nem

bers. But with great alacrity—-the pastor himself con

senting-rr runsw AWAY Tm: 0PPOB'I'UNI'I‘Y or VIN

nicxrion.“ "' * * “ That act," he continued, “in which

ms PLYMOUTH Cntmei-I THRBW AwAY 'rm: OPPORTUNITY or

vn~inicA'i.'INo rrs PAs'roa, was what gave occasion for remon

strances from neighboring churches." " " " “ There are

many," he says also, “ not only in Brooklyn, but elsewhere,

Who felt that the Church had not fairly met the question, and

by evading the issue had renown AWAY THE orronrumrr or

VINDICATING rrs r>Asroa."

The Moderator’s declaration is thus made three times over

that the Plymouth Church, in dealing with my ease, TIIREW

AWAY rrs OPPORTUNITY or VINDICATING rm: PASTOR.

This declaration so emphatically repeated by the chief mouth

piece of the Council, and put forth by him apparently as an ex

position of the Council's views, compels me, as a third party to

the controversy, to choose between two alternatives.

One of these is to remain contentedly in the dishonorable

position of a man who denies to his former pastor an opportunity

for the vindication of that pastor's character—an offense the more

heinous because an unsuliied character and reputation are

requisites to his sacred otiice.

The other alternative is for me to restore to his Church their

lost opportunity for his vindication by presenting myself volun

tarily for the same trial to which the Church would have

power to summon me, if I were a member: a suggestion which

(judging from my past experience) will subject me afresh to the

unjust imputation of reviving a scandal for the suppression

of which I have made more sacrifices than all other persons.

Between these two alternatives—which are all that the Mod

erator leaves to me-—and which are both equally repugnant to

my feelings—duty requires me to choose the second.

I therefore give you notice that if the Pastor, or the Ex

amining Committee, or the Church as a body, desire to re

possess the opportunity which the Moderator laments that you

have thrown away, I hereby restore to you this lost opportunity

as freely as if you had never parted with it.

1 authorize you (if such be your pleasure) to cite me at any

time within the next thirty days to appear at the bar of Ply

mouth Church for trial on the charge herebefore made against

me, namely, that of “ circulating and promoting scandals de

rogatory to the Christian integrity of the pastor and injurious

to the reputation of the Church.”

My only stipulation concerning the trial is that it shall not be

held with closed doors, nor in the absence of the pastor.

I regret keenly that the Moderator has imposed on me the

necessity for making this communication. for nothing but

necessity would extort it.

The practical good which I seek to achieve by

this proposition is that whether accepted or declined,

it will in either case efieetually put an end for

ever to the Moderator‘s grave charge that Plymouth Church has

been deprived through me of an opportunity to vindicme its

pastor, or that its pastor has been by any act of mine deprived

of an opportunity to vindicate himself.

Truly yours,

Timonona Tnxrox.

[Marked " Exhibit No. 791']

_~

THE CHURCH COMMITTEE AND KINDRED TOPICS.

Q. When did you first hear of the appointment of‘

a Committee of Plymouth Church to inquire into this scandal ?

A. I first heard of it one evening, about ten o'clock, from Mrs.

Tilton. who had come in—

Q, Well. don‘t state what she said.

Of the month it was? K. l think it was in the curly part of the

Do you know what ti.-iy

week that began with the 5th. 6th or 7th of July; shortly after

the 4th of July ; a few days after.

Q, Was the correspondence, at that time, publi hed which

called the Committee? A. No, Sir.

Q, It had not yet been published? A. No, Sir.

Q. How long after that event, that is to say, when you first

heard that there was a Committee. was that correspondence

published? A. Several days afterwards. The correspondence.

I remember, which called the Committee into action was pub

lished on the 11th of July-Saturday morning, the 11th of July:

I believe I am accurate in that date-1874.

Mr. Fullerton-I ofer in evidence the correspondence which

resulted in the appointment of that Committee [reading]:

BROOKLYN, Jone 27. 1874.

GENTLBMEN2 In the present state of public feeling I owe it

to my friends and to the Church and the Society over which I am

pastor to have some proper investigation made of the rumors.

insinuations or charges made respecting my conduct as com

promised by the late publication made by Mr. Tilton. I have

thought that both the Church and the Society should be repre

sented; and I take the liberty of asking the following gentle

men to serve in this inquiry and to do that which truth and jus

tice may require; and I beg each of the gentlemen named will

consider this as if it had been separately and personally sent to

him: namely:

From the Church—IIenry W. Sage, Augustus Storrs and

Henry M. Cleveland.

From the Society—Horace B. Claflin, John Winslow and S.

V. White.

I desire you, when you have satisfied yourselves by an impar

tial and thorough examination of all sources of evidence. to

communicate to the Examining Committee or to the Church

such action as then may seem to you right and wise.

HENRY WAan BEBOHER.

[Marked “Exhibit No. &).”]

Q. When did you first know of the existence of that letter?

A. I first saw that letter in print on the morning of July the

11th, Saturday, if I am correct as to the date. I saw either

that letter or a similar letter in manuscript the night before, in

the hands of Mr. Henry M. Cleveland, on the occasion of my

first appearance before the Committee, the Committee being

then an exclusively private body, its existence not having been

heralded to the public.

Q. And when did you first know of the existence of the Com

mittee? A. I first learned of the existence of the Committee in

the early part of that week, I think, or several days previous.

Q. How long after the date of this letter, June 27, 1874? A.

I think the day on which I learned of the existence of the Com

mittee was possibly July 6th or July 8th, and this letter was

dated June 27. it must have been nearly two weeks.

Q. Up to that time had your wife remained under your roof?

A. Yes, Sir.

Q. When did she leave? A. She left on the morning of the

publication of that correspondence by Mr. Beecher, informing

the world that he had appointed a Committee.

Q. That was July the 11th, I understand? A. I believe that

was July the lith.

Q. As near as you can recollect? A. That is the best of my

recollection. It was a Saturday morning.

Q. Did she leave with your conscntf A. No, Sir.

Q. Against your will? A. She left early in the morning.
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Q, How early? A. She did not leave against my will, Sir.

No. Sir; because she was a free, sovereign actor in the busi

ness. She never did anything against my will. She had a will

of her own and acted according to it.

Q. But it was not at your request? A. N0, Sir.

Y

Q. Consent? A. It was not with my consent. It was to my

great surprise and grief. At the same time I did not undertake

to restrain her, Mr. Fullerton.

her any way.

I never applied any coercion to

Mr. Evarts—Weli, the generalities, if your Honor please, are

not evidence. I ask that they be struck out.

Judge Nellson—No, they are not—the simple fact that he did

not try to restrain her.

M r. Evarts—’I'hat he never applied any coercion to her on any

subject, is not evidence.

Q, Now, I want to ask a few miscellaneous questions. Do

you recollect the proposed report to the Committee of Investi

gation that has been put in evidence? A. Well, Sir, there were

flrreo or four proposed reports, all of which I believe have been

put in evidence, one by Mr. Beecher and two by me.

Q. The one that you prepared for the Committee? A. I pre

pared two for the Committee.

Q. Therc is only one in evidence, however? A. Ah! I beg

your pardon, Sir.

Q. I limit my question to the proposed report for the Com

mittee, in evidence. Is that the short one or the long one ? A.

It is the short one.

Q, Itis the short one. I want you to state under what cir

cumstances the short report was prepm-ed? A. The circum

stances were these. Mrs. Tilton came home one evening, and

informed me that she had been down—I beg pardon for not ad

dressing the ju.ry—Mrs. Tilton came home one evening about

10 o‘cl0ck and infonned me—-this was the 6th or 8th of July

inforrned me that she had been down toa Committee of Ply

mouth Church, and I asked what committee. She said a Com

rnltlce to inquire into my letter to Dr. Bacon, to do away with

the scandal, and she said that she had denied everything—blot

ted it all out.
 

AN OLD TECHNICAL QUESTION REVIVED.

Mr. Evurts-If your Honor please, the occasion of

his preparing this report may, perhaps, justify an allusion to

what passed between him and his wife as the basis of that, but

that occasion does not give the right to detail conversations be

tween himsclf and his wife.

Judge Neilson—-So I think, Sir.

Mr. Beltch—Wcll, Sir, this interruption should have come a

little earlier, Sir; but if any of it is stricken out, what has been

taken in regard wholly to that interview should be stricken‘

out.

Judge Nc1lson—Wcl, it fixes the occasion; that is the eflect

of it.

Mr. Fu11erton—It is certainly proper and important that this

Jury should be informcd of the circumstances which lcd to the

preparation of that ropnrt. because it cannot be properly under

stood unless those circumstances are proved.

Judge NeIson—()ne is the circumstance that she had been be

fore the Committee.

Mr. Fullcrt0n—Yes, rir; another is that she had informed

him that she had denied the whole thing.

Judge Ncilson—I don‘t think you can give that.

bk. Fullerton—Why_, Sir, that is the gist of the whole niiair.

Mr. Evarts-—'1‘h$t is already in evidence.

Mr. Fullerton--The report was based upon that fact.

Mr. Evarts—'I‘hat is all in evidence. That I have not ob

jected to. That is an occasion. I don‘t know, of course, what

did pass between this gcnfleman and his wife afterwards, only

it is not a matter that by fixing an occasion by an introduction

to the report, gives an opportunity to go on and give a conver

sation between them.

Judge Neilson—I think not, Sir.

Mr. Evarts-I think it should go no further--that is, no fur

ther in respect to the convr-rsation.

Judge Neilson—l think he can say, aftcr giving the conversa

tion, that in consequence of what was said he was led—if that

was one of the circumstances that led htm—to make the report.

hir. Fullerton-’I‘hen it will not appear that this report was

the natural result of what was communicated to him.

Judge Neilson—I think he can say that in consequence of

what was communicated to him he was led to the idea of mak

ing this report, without giving the conversation; then you IIBVL‘

it.

Mr. Fullerton—The report may be s non Mqutter. It may not

be the natural result of the conversation. It may be thus

argued. It is certainly proper for us to show the basis of that

report, the information that was communicated to him, because

if he is to bejudged by the act, then, as s matter of course, it

ought to be in the light of surrounding circumstances.

Judge Neilson—Yes, Sir; but we cannot take the conversa

tion bctwecn them, in my jr dgment.

Mr. Evarts—'I‘he substantive fact that she told him that she

had been before the Council and denied all the charges, is al

ready in. That is sufllcient foundation, it seems to me.

Judge Neilson-You will agree with the counsel in that, I

think.

Mr. Fuilcrt0n—Ilow, Sir?

Judge Neilson—The counsel says that the substantive fact

that she had been before the Council and denied the charges is

already in. That covers the fact.

Mr. Fullerton-—No, Sir; not by any means. We either want

the whole or none. They cannot wait until a part of it is out

and then object to the balance.

Judge Neilson—You cannot take the conversation any fur

ther, Sir.

Mr. Fullerton-Then I suppose it all goes out.

Judge Neilson -Oh, nol I think it stands where it ls. It ap

pears now that she communicated tho fact that she had been

before the Committee and denied all the charges.

Mr. Fullerton-Ycs, but I want what further she said. 1 want

to show why she dcnied them, the reasons that she gave for it.

Why, it cannot be that this conversation is to be chipped in two

suddenly in that way, and the reason that she gave for denying

this story before the Committee not given.
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Judge Neilson—We cannot take it. _

Mr. Bcach—Why, your Honor, is it permissible for (.'()llTl-‘.411

upon the other side ro permit us to examine in regard to a cou

versation between Mr. Tilton and his wife, and allow them to

proceed to a cert sin stage and then object; and your Honor ex

cludes what follows, and they retain the portion that has been

Qven? Is that possible? If it is improper for us to give the

balance of tlis conversation, it was improper for us to give any

of it; but counsel sat quiet while the witness upon

the stand was detailing this between

himself and his wife, until it reached a particular point ‘where

they desired to get the fact that Mrs. Tilton upon that occasion

said that she denied before the Committee the whole of the

fact, and then object and shut out the answer which Mr.

Tilton made to that announcement that she had given

the denial. Your not permit that

injustice to be practiced. The counsel should have ob

conversation

Honor surely will

jected the moment we entered upon this conversation

if he intended to raise the question of its inadmissibility, and

not allow it to proceed to a particular stage where it was favor

able to them, and when we ask to give the answer—the explana

ion on the part of Mr. Tilton—then to exclude that. The whole

must be given, or the whole stricken out, I submit to your

Honor.

Judge Neilson—lt may be hard, Sir, but I think the objection

must be sustained at the point where it was made.

Mr. Fullerton—It is not a question of whether the objection

should be sustained. The question is whether the whole con

versation is to go out, inasmuch as the balance of it»—

Judge Nei1son—There has been no motion to strike out as

yet.

Mr. Fullerton—Why, it is my suggestion, that if they deprive

us of the benefit of the whole of the conversation, that the part

of it already given in evidence should go out with it.

Mr. Evarts—Do you make a motion to strike it out?

Mr. Fullerton—I make that suggestion to the Court.

Mr. Evarts—Uutil you make the motion I won‘t discuss it.

Mr. Beach-Well, we do make the motion, Sir. Your Honor

ruling that we can go no further with the conversation, we now

move to strike out that which has been given.

Mr. Evarts—-To strike out tbv; whole?

Mr. Beach—Yes, Sir.

.\lr. Evarts—Now, some criticism has been made on my posi

tion. Will the stenographer be so good as to read the question

which was asked to this witness?

Tun TRIBUNE stenographer read the question as follows: “ I

want you to state under what circumstances tne short report was

prepared?"

Mr. Evarts-Now, is there anything in that question that I

ought. not to have objected to Y When my learned friends ask

a question of this witness, saying, “State a conversation be

tween yourself and your wife.” and I sit still and allow him to

go on with the conversation, then it will be time enough to

criticise me for stopping him and not letting him go through.

Mr. Beach—Well. that was just the criticism in which I in

dulged.
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Mr. Evarts-I know you did; but your question was not that

“ Under what circumstances was this

paper prepared?” and under that he starts off to give as an

inducement to the paper a communication of a situation, be

fore this Committee, of his wife. ,

Your question was,

Judge Neilson—That was probably directed to the com

mencement of the circumstances under which the witness pro

pared it.

Mr. Evart-s—Any circumstances. Now, any other circum

stances can be given—such as, after that this was done or that

was done—that is, if they come from parties that are properly

before us. It is not a criticism upon me for allowing a part of the

conversation thus asked for. It will be time enough, I say, when

a question is asked or aconversation, to say if I will allow a

part of it I might allow the whole. But the question was of

the circumstances-—in respect to an inducement. Then I say.

“Do not, under cover of that, go on and narrate a conversa

tion between husband and wife."

Mr. Beach—The issue between us, Sir, cannot be avoided

by the that he still while

this witness detailed a very considerable part of a conversa

gentleman. I say sat

tion between himself and his wife, and that it was the duty

oi the gentleman, if he intended to object to any part of

that interview, to interpose the objection when the narra

tive on the part of the witness commenced, and that

it is unjust and illegal to permit the half of that

conversation to be given until it reaches the point so far

satisfactory to the counsel upon the other side, and when they

apprehend that the remaining portion of it will be unfavorable

to their interest, then to shut the mouth of the witness by an

objection, I say it is untimely and inadmissible; but if, under

the objection is to be

sustained, that the conversation should be

given—that it cannot thus be mangled and misrepresented—

ruling of your Honor, the

whole

in its true scope and effect to place the party who oifers it in

a disadvantageous position—if your Honor will permit me,

Sir, a moment, I think I can refer to authorities upon the sub

ject. I do not wish to detain the Court, Sir, but 1 will present

it to your Honor hereafter.

Judge Neilson—Well, we will proceed, Mr. Fullerton, reserv

ing this until I can hear the counsel further on the subject; I

would be very happy to hear him, of course.

Mr. Fullerton—Your Honor will bear in mind while consider

ing it. that this report was not written because Mrs. Tilton made

that declaration (that she denied the whole story), but the re

port was written and presented for other reasons, which

will be manifest when that conversation ii divulged. I

will pass to another topic. [To the Witness.] Did Mr.

Beecher ever inform you who published the tripartite agree

mcnt ? A. I do not remember that the publication of it was

made a matter of talk between us, other than that the fact of

its publication needed an answer. I know who published it.

Q. Well. did you leam it from him? A. No, Sir.

Q. Or, was it ever spoken of in any conversation between

you and him ? A. I do not remember that it was. It was pub

lished by Mr. Wilkeson and Hr. Cleveland.
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Jiirigc .\Y1\ll.~m:|—Ilc did not ask who it

The Witness—I beg your pardon, Sir.

?¢_

A LITTLE HISTORY OF BESSIE TURNER.

Q. Mr. Tilton, who was Bessie Turner? A. She

was a little girl who came to our housc; I cannot well remem

ber how many years. ago, under the name of Lizzie McDermott;

I should think perhaps—we1l I should have to guess—a dozen

or fifteen years ago. She was a little waif of a thing. If you

wish me to state something about her—

Q. Well, under what circumstances did she come in your

family; troru whence did she come i A. My impression is that,

in some way or other, through an old Sunday-school teacher

either of myself or of Mrs. 'I‘ilton‘s ; indeed Iimy

present recollection ls that Mr. Libby, of the flrm

of A. T. Stewart & 00., knew something of her.

Iwon’t be accurate; I would not undertake tosubstantiate

that. however. She came there through Mrs. ’l‘ilton‘s invitation,

I believe, just as it might be given to any servant, any girl—any

ofllce boy—c.ame there to help do the work of the house, take

cars of the children.

Q, And how long did she reside with you 7 A. I do not know

whether she resided continuously st our housc until 1870 or not;

I think th-it in the Summer of 1870 she was away in the West

at Hrs. Putnam's house, at Marietta, but st all events, the

§'€l'l0d of her residence at our house must have terminated

somewhere in I870. Then she came back from the West with

Mrs. Tilton and was a day or two at the house; and then she

was sent off to school by Mr. Beecher.

Q, What time? A. She was sent oi! two or three weeks

after the writing of what is called the letter of contrition.

Q. Did you ever have any conversation with Mr. Beecher in

regard to her absence at that time? A. In regard to her ab

sence ?

Q. Yea, Sir. A. The only conversation I have ever had

with Mr. Beecheron the subject has been from time to time

to answer an occasional question whether or not she was

phi-ttllng or making mischievous talk.

Q. Where was she when those conversations occurred? A.

Where was she P

Q, Yes, Sir. A. She was away in Ohio, at school.

Q. At school i Now, who made the arrangements for her

departure ? A. Mrs. Tilton and Mr. Moulton together.

Q. Do you recollect the time of her leaving P A. I think she

left very speedily after Mr. Beecher sent me his letter through

Mr. .\ionlton; some time in January, 1871.

Q, Some time in January, 18i‘1 7 A. Yes, Sir.

Q. Now, lwant to ask you this general question, whether,

from first to inst, Mr. Beecher ever denied the criminal inter

wurae with Mrs. Tilton ? A. No, Sir. [After a pause] I

would like to amend that answer, Mr. Fullerton, by saying that

Whenever be spoke of it he always said that the criminality at

lkchcd to him alone and not to Mrs. Tilton; always insisted

that she had not been to blame: he was the person on whom

the condemnation should fall.

Mr. Evsrta—Well I object to that inst, if your Honor please,

as not responsive to the question, and if it is intended to draw

Yes published by. | it out, I0 its being made the subject oi’ a question. The ques

| tion was fully answered; lI “as a very plain one. It -/as not

whether he had ever denied the criminal intercourse of his.

Tilton with him, but whether he had ever denied criminal in

torcourse oi’ his with Mrs. Tilton, if a distinction is sought to be

established.

Mr. Fulierton—It is a proper piece of evidence.

Mr. Evarts—I am not yet through. And, if your Honorplease,

it is a piece of evidence which if sought to be extracted bv s

question, I should object to—the question. lt is not responsive,

and if it is not a proper subject of evidence, why then it must

not be introduced. It must be shutout at present and intro

duced by some question to which I will object. I have a right

to object to answers, when they come out not responsive to a

question.

The Wituess—I would like the—

Mr. Evarts—And the generality of such testimony, oi course.

is inadmissible. It is inadmissible to say that he always said so

and so, because it does not mean what he always said, I sup

pose, even in that sense. At any rats the proper way is to give

evidence of what he said and when he said it, etc., and then we

will judge of its connection. I ask your Honor that it should

be struck out. If my leamed friend thinks he is entitled to

draw it in, why, then, let it be drawn in by some question that

will raise the point.

Mr. Fullerton—I suppose it is a proper piece of evidence, and

it makes no diiference whether it is in response to a question

put directly for the purpose of extracting it or whether it is

given gait was given by the witness. The manner in which

Mr. Beecher spoke of that intimacy is competent proof. If he

took the blame all upon himself and excused the lady, why it is

proper that we should know that fact. It is hardly worth while

to call his attention to the various conversations that he had

with Mr. Beecher upon mat subject, to know the particular

words that he used to convey that idea, so long as that idea was

conveyed.

Judge Nellaon—I think we will let it stand. The learned

counsel has the benefit of an objection to it substantially as if

the question were put in form.

Mr. Evarts—Yes, Sir; I move to strike it out and your Honor

overrnles the motion.

Judge Neilson—Yes.

Mr. Evart.s—I move to strike out the last clause.

Judge Neilson—The last clause, yes, Sir.

Mr. Evarts—We except to the refusal.

Mr. Fullerton—-I will call your attention again to Bessie

Turner. What was her age when she left you in 1871? A. I

| don‘t think that any of us knew her age.

Jndge Neilson—Weli, about; as near as you can guess.

Mr. Fullerton—Judging from her appearance what would yon

say her age was? A. When she left us in 18717

Q. Yes, Sir. A. Well, I should have to guess; I should say l5

or 16, perhaps.

Q. Not older than that! A. I don't know; I think not,

Q. How? A. I think not; I don't know how old she was;

perhaps sha might have been older.
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Q, Did she act in the capacity of a servant in the family |

while she was there? A. Yes, Sir.

Q. You have heard during the progress of this case, some

thing said in regard to improper conduct on your part in con

nection with that girl. Now, I wish to ask you in reference to

that, did anything occur such as is shadowed forth in the testi

mony, namely, that you went to her bedroom in the night and

took her screaming from her room to your own bed! A. There

is not a word of truth in it, Sir, nor any fact to found it upon;

pure fiction.

Q. Anything improper ever take place between you and her?

A. N0, Sir; I never showed her anything but kindness during

all the years of her residence in my house.

 

THE DISCUSSION RENEWED.

Mr. Fu.lerton here asked Mr. Beach in regard to

the authority which he had undertaken to read to the Court.

Mr. Beach-At this instant I am not able to lay my hand upon

the authority, but can when I have an opportunity at the library.

But I iind an intimation of the rule under the commentary in

Cowen and Hill's Notes upon the question oi‘ secondary evi

dence, where secondary evidence is oflered, the primary not

being present. And Mr. Edwards, the commentator on the

original text of Cowcn and Hiil‘s Notes, says:

" We have seen that where secondary evidence is oflered it

must be objected to in season, or its competency cannot be

questioned," etc., referring to variety of authorities.

" It has been held too late to object if the testimony on the

side of the party oflering the secondary evidence is closed. The

objection should be made when the evidence is oflered, so as to

alord the party an opportunity of obviating it.“

Though this does not meet the precise question, Sir, or

give the true reasons for exacting a timely objection i

where incompetent evidence is oflered, yet I submit

to your Honor it is a parallel rule of evidence. I do

not care to repeat to your Honor the suggestions which I

urged upon you before; that it is highly unjust to permit evi

dence which may be objectionable to be in part received, espec

ially to the extent to which the narrative of this witness as to

the interview between himself and his wife was offered, and

then by an objection, after resting until he had got sutlicient of

theiuterview to satisfy his purpose, shut out the explanatory

portions of the interview which followed. Now, the defendant,

by resting upon his objection, has permitted us to proceed in the

detail of that interview to the Court and the jury so far as to get

s communication by Mrs. Tilton to him that on appearing before

the Committee she denied the whole charge. And there we are

interrupted and we are not permitted to give the reply which was

made by Mr. Tilton, or the subsequent declarations of Mrs. Til

l0Ii, showing the reasons why she made that denial, or perhaps

qualifying the character of the communication that she made to

Mr. Tilton. We submit to your Honor that we should be per

mitted to give the whole of that interview, or else that the part

which has been given should be stricken out.

Judgc 'Nciison—I should be very sorry to deprive you of any

right you have in the matter, and the llucstlon can be ht-ld until

you have .~.n opp rtunit_,- to look at it. I

Mr. Beach—Very well, Sir, that will do.

Mr. Fullerton—I intendedto put in those reports after that

question was determined. It is s little embarrassing to continua

that line of invesl igatlon without having this question disposed

of ; however, I will endeavor to do so. I will hand the short

report to the witness and ask him a further question in regard

to it. [Paper handed to the witness]. Look at “Exhibit. No.

50" and state whether you recognize it as one of the reports

alluded to? A. Yes, Sir.

Ir. Shearman—I understand it has been marked for identiti

catlon, but never put in.

Mr. Fullerton——What did you do with that report-—" Exhibi!

No. 50? " A. I think I showed this report, and also another, to

Gen. Tracy, who told me that -—

Mr. E\"arts—That we object to.

Judge Nells0n—You must not tell what he said, Sir.

Q. What did you do with the report Y

Mr. Evarts—I! Mr. Beecheris to be aifected \vhcn—

Mr. Fullerton-It is shut out.

Mr. Evarts—I am not speaking of the answer he was making.

but of the general inquiry. There is evidence about this report

given by Mr. Moulton?

Mr. Fu1lerton—Yes, Sir.

Mr. Evarts—Under which it has been received in evidence.

Now. whatever this witness can properly bring into the evi

dence now must be received from something that has passed

between him and Mr. Beecher. concerning it, I suppose.

Judge Neilson-—Tha.t is so, certainly, as to conversations.

He may, nevertheless, state what he did by way of showing an

act, as that he put it in, or did something with it.

L

GEN. TRACY’S ADVICE ADMITTED.

Mr. Ful}erton—Wl1at did you do with the report 2

A. I put this report and the other into the bands of Mr. Moul

ton, in pursuance of a suggestion from Gen. Tracy.

Mr. Evnrts—That part I object 00-“ in pursuance of a sugges

tion."

Judge Neilsou—Strike out the " in pursuance.“

Mr. Fullerton-Why, Sir, it is a part of the res gala.

Judge Neil_son—Ohi no. He put that in the hands of Mr.

Moulton; that is all you inquired for.

Mr. Fullert0n—May I not ask at whose suggestion?

Judge Neil.s0n—It is not material, I think.

Mr. Evurts—No; not unless it was ours.

Mr. Fullerton—In the first place I would not put the question

to you; I did not ask for your suggestion.

Mr. Evarts—Our parties I mean.

The Witness—Mr. Tracy said if I made any report short of

charglng——

Mr. F‘ullerton—Never mind what Mr. Tracy said; it in ruled

out. Under what circumstances did you prepare that report 9

A. Under a suggestion from Gen. Tracy.

Q. I put the question now—what was that suggestion ? Don't

answer it.

Hr. Evsrts-That we object to.
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Judge Nellaon—l think it is snfflciently in that he made the

luggcstion at that time.

Mr. FHli\'flOD—Hfld you at the time of the preparation of

that report heard that any evidence had been given before the

(‘ornmitteef A. I had only heard that Mrs. Tilton had been

before the Comm1ttee—

Q, Hadyou heard what evidence she had given? A Gen.

Trlcy had told me.

Mr. Fullerton-Now, Sir, I propose to show what General

Tracy told him in regard to that. I will put the question.

What did Geuolll Tracy tell you in respect to the evidence that

had been given before the Committee when you prepared that

report? You need not answer.

The Witness—You say I need not answer f

Mr. Fullerton—-No-, it is objected to, I suppose.

Judge Neilson—I do not think it has been objected to.

ascertain if it is objected to.

Hr. Evarts—(after consultation)—We see no foundation for

any such question as this, if your Honor please.

Judge Neilson—Do I understand you to object to itf

Mr. Evarta—We object.

Judge Neilson—I think you cannot give it.

Mr. Fullerton—Well, it seems hani, Sir, that Mr. 'I‘ilton

should be judged by a paper which he drew, with

out letting in the circumstances under which he

drew it, the in formation which he had received

which led to it. His information was received from a person

intimately connected with that investigation. Your Honor has

learned during the progress of this case that there was a move

ment made every now and then, for the purpose of accomplish

ing some object, without developing the truth. What was done

was to cover up the truth and not to expose it. Now. if Mr.

Tilton, for the purpose of accomplishing any object like that

which was in harmony with the wish of all parties concerned,

and interested in the question, has prepared a paper, why then

surely he ought to be judged by the paper and the circumstan

ces together.

Judge Nellson-I think you have it—

llr. Fullerton—How, Sir f

Judge Neilson-I think the motive in preparing it is plain

enough from all the evidence. It has been spoken of before,

you know, by another witness.

Hr. Fullerton—Yes, Sir. It has been spoken about before by

another witness, hut that witness was not qualified to speak of

the motives which actuated the writer. He alone can speak of

those,

Hr. Bosch (to Mr. Fuilerton)—Why, Mr. Moulton gave that

interview. It is in evidence.

Mr. Fullerton (after consultation with Mr. Beach)-I am re

minded by my associste of the testimony of Mr. Moulton upon

lhat subject, which had escaped me for the moment.

Judge Nei1son—I think he explained it.

Mr. Fullert-on—Then is there any objection to having it ex

Plained twice? I didn‘t know that it was improper be

cause it had been once given in evidence. Mr. Moulton testi

fltl that Mr. Tilton was much softened in his feelings by what

.\ir. Tracy rsvealed to him as to the nature of the testimony

given by Mrs. Tilton before that Examining Committee. and ii!

order to eflect her pnrpose—the purpose that she had in view,

in denying the truth of the story which was afloat, and which

had led to the lnvestlgati0u—I say, in harmony with that he

prepared this report for the purpose of covering up this great

scandal.

Judge Nel1son—'I'hat is your inference from your comprehen

sion of the whole evidence so far. You think that is properl!‘

drawn from the evidpnco.

Mr. Fullerton—Pr0perly drawn from what I know is in the

mind of this witness and from the evidence he can give if it is

permitted.

Mr. Beach—Your Honor is under an entire misapprehension

in regard to the testimony of Mr. Mouiton. It was called out by

the other side that Mr. Tilton, being highly incensed at the ap

pearance of his wife before the Committee, was bentupon some

hostile action ; that he then had an interview, in the presence

of Mr. Monlton, with Mr. Tracy, and Mr. Tracy thm

represented to him the character of his wife's evidence, so

that he was mollifled and softened,

duced to prepare this report. Now, they gave h

evidence the interview at which Mr. Tilton was present, and

now—Mr. Tilton being on the stand—-we ask him to detail that

inten"lew—the same thing—t.he same subject matter which they

gave in evidence, and it certainly is not objectionable as cumu

lative evidence.

Judge Neilson—No.

Mr. Beach—And they having introduced the interview and

the facts which there occurred, certainly we are not precluded

from proving the same interview by another witness.

Judge Ncllson—Well, then, call his attention to the interview

and then learni

Mr. Beach—'l'hat is just what we are trying to do, Sir.

Judge Neilson-No, no; learn if he was induced to prepare

this report in that way.

Mr. Fullerton—'l‘hat question covers the exact ground on

which l have already put lr.

Mr. Evarts—We would like to be pointed to the evidence that

is said to have come in on our examination, if that is the bade

of the allegation.

Judge Neilson—Well, we will take it on that basis.

Mr. Fu1lerton—['l‘o the Witness] Now, under what circum

stances did you prepare that short report?

Mr. Evarts—lf your Honor please, we don‘t assent to that.

Judge Neil.son—-No; your objection is noted.

Mr. Evarts—No; but it is a question of fact, not of law. We

only ask that we may be referred to the evidence upon our part

that is now claimed.

Judge Neilson—My recollection is general that there was

evidence of that character.

Mr. Evart.s—Yes, Sir; but it was on their own part.

Judge Ncilson—I don‘t recollect who called it out.

Mr. Evarts—That is the very point I want to be satisfied on.

We must make our objec

and was lu

Your Honor allows the evidence.

tion.

Judgc Neilson—Well, proceed.

Mr. Evarts—Note an exception to its admission.
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Mr. Fullerton—Now, if that report was drawn by you .n t'u:;- - said something like thi.-: "There are a number of gentlemen,

sequence of any communication made to you by Mr. Tracy, of

which Mr. Moulton spoke in his testimony, you go on and state

it.

Mr. Evarts—That question I object to. if your Honor please.

Judge Neilson—-Yes, Sir.

The Witness—I had two interviews with Gen. Tracy ; two or

three.

Judge Neilson—Uome to the one mentioned by Mr. Moulton.

if you recollect it.

Mr. Evarts-With reference to this statement

The Witness—I think Mr. Moulton mentioned all those inter

views bj'anse they all had reference to the same thing.

Mr. Beach—Yes, he did mention them all.

Mr. Evarts-They hadn't all reference to this paper.

Mr. Beach-Well, we want to give this evidence in regard to

this interview of which Mr. Moulton spoke.

Judge Neilson—As leading to this paper.

Mr. Beach—Well, Sir. in reference to anything.

Mr. Evarts—Very well. I object.

Mr. Bi-ach—'I‘hat is your right.

Mr. Evarts-The only ruling has been that you had a right to

call his attention to what passed leading to the preparation of

this paper.

Judge Neilson-As a circumstance leading to its preparation.

Mr. Evarts—Yes, Sin this paper or any other.

-~

osn. rnscv AS A t>n.»tcmt.~tt{t:a.

Q. Now, Mr. Tilton, go on and st-ate. A. Gen.

Tracy told me that I need have no anxiety concerning the for

mation of a Committee: that Mrs. Tilton had gone down to the

Committee, at Mr.0vington’s house; that previous to the assem

bling of it, he, Gen. Tracy, had instructed her what to say and

how to say it—put the questions to her. that she might make no

blunders in answering them; that when she catne before the

Committee she astonished and surprised all of them with her

eloquent allusions to her pastor and to her husband; that she

denied everything; that there had been any wrong between her

self and Mr. Beecher, or that there had been any propo.-al of

wrong by him towards her, or that there was any foundation

and Gen. Tracy,

[Langhter.] He

never had witnessed such a spectacle in his life.

whatever for the scandal; in making

said he

“.\'ow,“ said

he, "if you take right advantage of Hrs. 'I‘ilton‘s appearance

before that Committee, and of the tender hearts of those gen

this narration, wept.

tlemen towards all the parties in the case, and particularly

towards you,“ he said, meaning myself, “ now is an oppor

tunity to suppress the scandal forever. It is a woman's right,“

he says, “ to deny tt; let her deny it; let her r;-I-and on the de

nial. Now, cooperate with that denial, and it can be made a

success." What Gen. Tracy t-'tlI(I to me made a great impression

on my mind. I said: " If then» is any chance of saving Eliza

beth. or of saving her name and fair fame, and blotting out the

scandal on her name forever. I will be only too glad to Ct)('§pw-_ .

ate with it." I tnl-'l Gen Trtmv lwould like him to explain to me

what the method oi‘ procedure would he by the Connnittee. He

 

and they can summon whom they choose. They can

summon Mr. Beecher, and he can say what he chooses, little or

much; they can summon Mrs. Tilton, and she can say what she

chooses, little or tnuch; they can summon you, and you can

say what you Choose, little or much, and the Committee will

he bound to make their report, not on the basis of the truth. for

they won‘t inquire enough to get the truth; they will be bound

to make their report on the basis of what those people choose

to put down before them, and what you will choose to put down

before them; only,“ he said, “a proper, gentlemanly and re

spectful report would be to the advantage of all parties." That

was Gen. Tracy‘s language. I told him I would cooperate with

the plan.

Judge .\leilson—Thereupon what did he do?

Gen. 'I‘racy do?

A. What did

Judge .\’eilson-—That is my suggestion to you: Thereupon

what did he do?

Mr. Fullerton—'i‘he "thereupon" don‘t quite come in quite

yet, if you please. [i.anghter.]

The Witness—Geu. Tracy then asked me what sort of a re

port would satisfy tne, what. kind of a report. I would stand by.

I told 'uitn I would stand by any report which did me no injus

“Well," said he, "all I

want you to bear in mind is this: you may make any kind of

report you choose which don‘t charge Mr. Beecher with adul

ttoc, and which reinstated Elizabeth.

tery, or with any such crime as that he cannot maintain his pul

pit. Make the oiI'en.-ac anything you choose.-, and I will procure

the passage of the report, only,“ said he, “ of course the Com

nnttee could not bring in a report that he was guilty of adul

tery, or of anything that compromised his character and stand

ing as a clergyman. Wake a report of that kind, and you can

make it ad libitum, according to your own wish and will.“ In

accordance with that suggestion I made two drafts of that re

port. This [referring to the written report the witness held in

his hand] is one, and the other is the long one.

Q. Now, look at the other one. Is that the other report you

spoke of. “Exhibit D, 45? “ A. Yes, Sir.

Q. Why were two reports prepared at that tune? A. The

first one which I prepared I dictated to Mrs. Tilton. This is it.

Q. That is “Exhibit D, 45 ?“

read it to Gen. Tracy, and he said that some alterations. or

A. Yes, Sir, the long one; I

suggested that some alterations, might be made for its improve

ment. I then thought that, perhaps, if the Committee's pro

ceedlngs were to be made public—

Mr. Evarts—No matter what you thought.

‘The Witness—That a brief report would be better, and I pre

pared this.

.\ir. Fullerton-You wrote a brief report? A. Yes, Sir.

Judge Neilson—.-‘ttld thereupon you were led to make the

brief report? A. Yes, Sir; I presented both reports to Mr.

Moulton, and said that I would be satisfied with either, but that

Mrs. Tilton was more pleased with this one, the large one.
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Tl-ii-Z QUESTION OF DAMAGES.

Mr. F'ullurton—If your Honor please, I desire to

give in evidence. before the case is closed, some correspondence

which took place between Mrs. and Mr. Tilton within a year,

probably, next preceding July, 1870.

Judge Neilson-—0n the question of damages?

Mr. F'ullerton—Yes, Sir; so as to show the relations existing

between them. I suppose I can tind that correspondence in a

moment, probably.

Judge Neilson-You can refer to that, and put it in when you

find it.

Mr. Fulicrton—-Yes, Sir, I wish to ask that privilege. If a

little time is given us, I can shorten the examination con

siderably.

Judge Neilson—In the meantime you can refer to this other

question, if Judge Beach thinks proper to consider it further.

Mr. Fullerton-'l‘hat closes the direct examination.

lfr. Bvarts-We would rather not, if your Honor please, pro

ceed with the cross-examination until this very important part

of it, to wit, the correspondence which is named, is given in

evidence.

Judge Nellson —That will relate to mother question.

Mr. Evans-No, Sir; with great respect to your Honor, that is

an important matter; it is a part of the substantive relations be

tween the husband and wife, running through a year, and evi

denced by written communications.

Judge Neilson—But bearing upon the question of damages.

Mr. Evarts--I don't understand that to be the purpose.

Judge Neilson-I understood it so.

Mr. Beach-Of course. ‘

Judge Neilson~'I‘heir right to introduce the correspondence

would be with reference to that question, the question of dam

ages, up to the time oi‘ the proposed oiiense.

Mr. Evarts —lt is a part of their right in the action to show

certain relations between the parties in the suit, and the degree

of impression that comes from the proof is to be disclosed

when the proof is in; but your Honor sees that is an important‘

thing for us to know. although they may have the motive of

damages, yet the correspondence may be important to us in

other relations as bearing upon the question of principal proof

on the principal issue, which, of course, ailects the character

and conduct of these parties; and this plaiutifl‘ being the wit

ness, I think your Honor will see that parties have a right to be

more imperative than usual in inquiring in regard to it.

Judge Ncilson—You have a right to have the direct examina

tion closed before the cross-examination is commenced, if you

think proper.

Mr. Beach—Will your Honor please consider that the corre

spondence to which we refer embraces a bundle of about that

magnitude. [Referring to a bundle of papers in the hands of

c0unseL]

Mr. Morris—Ohl three Ines that.

Judgc Neilson—You should make some selection.

Mr. Beacl1—We don‘t propose to introduce the whole of that

correspondence. What we wuntis an opportunity to "ck-ct from

it such portions of diflerent datm, giving their genera‘ char-ac.

ter, as will support our view oi’ those relations. Now, will your

Honor permit inc to say that all we require from this witness is

the simple identification of the papers. He gives no substan

tive evidence lrimsclf beyond that, and it is a matter entirely

within the discretion of your Honor whether that branch of the

examination shall be suspended until s. future occasion. it is

quite evident, if your Honor please, that this correspondence

can have no possible relation to this ease, except upon the

question of damages.

Judge Nellson—Yes.

Mr. Beau-.h—For whatever maybe the result which this cor

respondence may show between the parties, even if it was hos

tile, and quarrelsome, and restrained, I don't understand that

that afiecls the principal question, or would justify Henry Ward

Beecher in seducing‘ the plalntifl‘s wife.

Judge Nellson-Oh l no ; it would not go to that question at

all.

llr. Beach—It is only to the question of damages.»

Judge Neilson—It isa question now of mere economy whether

thecounsel cannot consent to proceed with the cross-exarninm

tion.

Mr. Fullerton—I will make this proposition to the other side.

1 can have this correspondence ready to-morrow morning, and

can have the letters identified and put in evidence, so that they

can proceed to cross-examine whenever they see tit.

Judge Neilson-[To Mr. Evarts.] I think that will save your

rights. It might be an economy of time to do so.

Mr. Evarts——Tl1e difllculty is this: we have made no sugges

tion that quarrelsome couples should have their prlvity in varied

by anybody. My only proposition is that I wish to have all the

evidence that is to be produced from this witness before the

Court before I cross-examine him. I do not know how much

any future evidence may be ailcctcd by my cross-examination,

and though we are very unwilling to put our learned friends to

inconvenience. yet they have had possession of these papers al

ways, the parties and themselves, and they can go on with

another witness, or they can have an adjournment, if they wish.

I do not now propose, by any consent of my own, to undertake

to examine him, or to have this witness examined upon our

part unless he is through on his own part, and your Honor, I

thlnk—

Judge Neilsou—I recognize that fact, if you think it proper

to hold to it.

Mr. Bi=ach—We will occupy the time of your Honor, by iden

tifying every one of them. We will introduce them by and bye.

Mr. E\'arts—You will introduce them before I cross-examine

him.

Mr. Bosch-—No, we won‘t introduce them before you cross

examine him.

Mr. Evarts—'I‘hen, we will see.

Mr. Beach—Then, we will see.

Judge Nei1son—i think it would be better to agree upon a

theory that will save time.

Mr. Beach—I quite agree with that suggestion, if your Honor

please.

Judge Neilsou—I think before they finish the cross-examinv

tion they ought to see these letters.
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Mr. Beach—Yonr Honor won‘t compel us to produce our evi

dence rnitil we are prepared to produce it. I suppose your

Honor will recognize our right to identify the papers, and then

produce what will seem proper to us.

Judge Neilson—I don‘t say the contrary of that, but they

would still have the right to eross-examine him on any paper

you introduce.

Mr. Beach—Certalnly they can, when we introduce it, but

they cannot compel us to introduce it now.

Mr. Evarts—Well, that depends—

Judge Neilson—Procesd, gentlemen, and identify your pa

pers; it may take time.

Mr. Fullerton—It will take time, if your Honor please, for

there are some hundred of them, not over s score of which do

we propose to introduce.

Is. Beaoh—0hl not so many.

Hr. i~Zvnrts—['I‘o plaintifl‘s counsel.) Well, gentlemen, we

have nothing to do with your case.

Mr. Fullerton—I am very thankful for that

Mr. Beach-[To Mr. Evarts.] But we have considerable to do

wiih yours.

Mr. Fullerton-I have sent for the letters. They will he here

in a moment.

Judge Neilson—[To the Ju.ry.‘| Gentlemen oi’ the Jury: In

order to economize time, and to give these gentlemen an oppor

tunity to select papers, those that are found tn be proper, we

will take our recess now, and until halt-pest one o'clock.

Mr. Beach—'I‘hat won‘t help us.

Judge Neilson—Yes; you can select them in that time.

Mr. Beach—We cannot do it; we cannot go over 200 or Bi!)

letters in that time, and at the same time get reasonable refresh

ments.

Judge Neilson—Can you proceed with mother witness, and

let this witness stand aside until to-morrow morning!

Mr. Beach—We can do it, if your Honor will give usthe usual

time of adjournment, until 2 o'clock.

Judge Neiiaon—Do you mean from now until 2 o‘clocki

Mr. Beach—Yes, Sir.

Judge Neilsen—Will the ofllcer see that that place is cleared.

The jury will remainin their seats. ['I‘o the jury.] Gentlemen,

please be in your seats at 2 o'clock.

 

MRS. TiL'l‘ON’S LETTERS TO HER HUSBAND.

The Court met at 2 o'clock, pursuant to adjourn

ment, and the direct examination of Mr. Tilton was continued.

Mr. Fullertou—At what time did you usually go sway on your

lecture season? A. Sometimes in October, and sometimes in

November.

Q. And how long would you generally be absent from home?

A Sometimes until February or March.

Q, Succeeding? A. Yes, Sir.

Q, Were you in the habit of visiting home in the interim?

A. I was, whenever my emzlgoments would pennit me to come

home. The season ordinarily occupied about from seventy to

cighly engagements. 1115155179 M Sum“!-Y MINI.

Q, And during this absence, did you correspond with you

wife? A. Yes, Sir.

Q, How frequently did you write to her usually? A. Excuse

me, what was your question!

Q, How frequently did you write to her usually? A. Ohl I

always wrote to her every day.

Q, And how frequently did she write to yon? A. Every day,

I think. There may have been occasional exceptions. Thl

was the rule.

Q. Everyday! A. Iwrote to her every day, and she wrote

to me every day. That was the rule of correspondence.

Q, [Handing lettersto witness] State whether those are some

of the letters written to you by your wife during your absence

in 1867! A. Yes, Sir.

Mr. Fullerton-I oflers these letters in evidence. [Readiugq

Ar xonu Dnsx—]i(ormAY, Jun. Tth, 1867.

Mr Prrscrons Husnaxn: I flnd our language very poor is

supcrlatives when I attempt to describe my soul's love. What

a delicious way you have of rebuking and reaching me l I wll

never again forget to date my letters, be sure, yet as I have

written daily to you I supposed you would receive them in

regular succession, and it did not occur to me that the date was

always necessary.

And then, my sweet, will you tall: to me as you write? pre

tending aiways that you think 1 am the loveliest and best of

little wives.

My hump of approbativeness is so thoroughly satisfied when

you praise me-tho‘ it be true or not, I am content. I go sing

ing and light-hearted about my work, every difliculty is

straightened, and life is sweet.

Yes, darling, I will join you in your New Year resolution, as

far as possible. I will go hand in hand with you, yet you know

your strides will far outreach mine.

Skipping a' part, she says: "Whats blessing you are to Inc in

every way. Mrs. Belcher made a long call on me today, and

sent much love to you. Mattie and Katy Bradshaw also called

Please mentbn Mr. Ovington in some of your letters, it would

so gratify him that you remembered him. I bless God for your

sontinued good health. Do not go to places oil the railroad,

where you must expose yourself by long rides.

You 'cannot afloni to risk your precious

life thus. The little girls I‘m afraid are going to have thm"

wish by having the whooping cough; they cough dreadfully.

Good-night, love. Shall we everbe done with our caressingn,

when this long waiting is ended? Yours entirely,

Enrzsnrrn.

[Marked "Exhibit No. 8i."]

Mr. Fullerton [reading] :

Tun Srm>‘s Cum, AT IT Dssx, January 9th, 1867.

MY Bnuovnn: It is quite time you should have a little insight

into the manner in which I am using your hard wrought earn

ings. I sent you a list of my receipts and outlays since your

departure. My heart is sick at the figures, while I make oun

fcssion with shame and sorrow that I can do no better in my

situation.

Had my bumps of benevolence and upprobativeness been

smaller, then would I more nearly realize your ideall Yet I

could change the color of my eyes as well us change in these

respects, I fear.

Journeay's bill, White & Nich0is‘s, Valentine & Bergen‘s,

RolandJohnson and others have sent in again at the New

Your, so I have thought it necessary to ask of Mr.

Siorrs their isrnount, as you said I might do.

Please answer this letter with particular rebuke, if you feel

it. I wait to hear. About this time every year my vital forces

grow poor, and this, therefore, I have endured, felons and
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other eruptions. I have now an inflamed eyelid and looseness

of the bowels, which renders my coming to you impracticable,

if no other obstacle offered itself.

I know there is an undercurrent of hope in your heart that I

will be in Chicago, as with me I have hoped that somehow I

would go, but I cannot.

Last night I went alone to Mr. Blanchard‘s reading of Dick

ens, which I evdjoyed. I called a few moments before the

reading on Mrs. Ford, who is to be sick next week. Mrs.

Robert Benedict called here to-day. One of the greatest causes

for gratitude which I have, is in your continued good health.

Once more I would bless you for your delicious letters. They

will be a legacy to my children when I no longer live to preserve

them. I will try to take better care of my wretched self because

the best man in all the world loves me.

Yours, with entire devotion,

[Marked “Exhibit No. e2}"]

Mr. Fullerton [reading] :

Wnrnr.

Onn Home, Jan. 10, 1861'.

MY Dam ONE; I feel how poor and meagre my letters are

in comparison with yours.

When the envelope inclosing an account of your Saturday

night’s lecture at Mt. Vernon, and Sunday’s reflections on the

forest walkin Winter, together with a letter to Libby, and one

to the little girls, was received to-day, a happier household

it would be impossible to find than we were while reading

them. We all bless yon, love you, and pray for you.

Now, I fain would delight and comfort you Ill like manner,

but the gift is nae given to me. Ah, well, my darling, it is my

love that makes you happy, so all those parts of your letter

which give me your soul, tho’ extravagant, thrill me all over

with ecstacy. My great bugbear and nightmare is, that I will

hide my love or treat you ill when you return. Better that I

die ere we meet again l

It rejoices me to hear you are happy and enjoy your life.

The children and myself have never been so happy in our lives

as this Winter in our home. Its beauty continues, nay, grows.

So full of your dear self. May no unclean spirits enter here to

dc-file it l

I have not been out to-day, nor had company. A snow storm

raged this morning. I am reading the histories to the children.

I accomplished very little of what I expected to do this Winter

-have reached the hight of my attainments in human learn

ing Ifear. Perhaps I may learn a more excellent love of the

“Great Teacher." For this knowledgelhungcr and thirst.

How delightful that we are of one mind. You call me your

“heart’s twin.” I want to be.

My eye is better to-day, but an influenza threatens me.

childrcn’s cough continues the same. Pray without ceasing

that God would perfect our love. Good night. Somtimes I lie

awake hours because I cannot nestle iii your arms.

ELIZABETH.

The

[Marked “Exhibit No 83."]

“Wen, Feb. 13th, 1867.

" What shall Igive to my beloved " to-day? He has my heart

-my entire life. Is there aught else a woman can give? But

it hath little power to cheer or bless, parted by time and space !

‘We will be very happy when again we reunite our lives. I feel

so buoyant and yet so fearful lest I fail to bless you.

I have been again with Mr. O. He is not well to-day. Mr.

and Mrs. Belcher took tea with me last eve. A good time we

had chatting of you and singing hymns. My children are aper

petual delight to me. Were ever parents so rich in the almost

perfect natures of their children?

Mr. Chittenden was burned out yesterday; a very heavy loss.

You will doubtless hear of it through the papers.

I shall go to-night to hear Mr. Beecher open the Fraternity

course. I am more and more inclined to have you break loose

from The Irulspendent and lead a more perfect literary life, or

else start a new paper which shall be more for you. How good

I have read it three or four times al

ready. "Theodore will close his Western engagements at

Salem, 0., Mar. 5. after which he will return to New-York."

Pray take care of your precious body, for tho’ I am your sole

lover still we manage very poorly in this world without the

body.

Oliver's personal looks.

“ When I sue

God for myself, He hears that name of thine

And sees within my eyes the tears of two.

My lips hunger to kiss you. Adieu,

Yooa OWN

[Marked “ Exhibit No. 8-i."]

Q. [Handing letters to witness] Look at these letters of 1868,

and say whether they are letters written by your wife to you?

A. Yes, Sir.

Mr. Fullerton [reading] :

SUNDAY Moamno, Jan. 28. 1868.

MY Bnnovrznz Don‘t you know the peculiar phase of Christ‘!

character as a lover is so precious to me because of my conse

cration and devotion to you? I learn to love you from my love

to Him. I have learned to love Him from loving you! I

couple you with Him, nor do I consider it one whit irreverent

as a man, bowed with grief for my sins. And as

every dayi adorn myself consciously as a bride to meet her

bridegroom. so in like manner I lift imploring hands that my

soul's lace may be prepared. I wished the little girls after you

left us. with overflowing eyes and hearts, consecrated ourselves

to our work and to you. Do not fear but that

God heard, well pleased, the aspirations of those lit

tle children. I will arouse all my energies

to make them happy, that they may not sufler with loneliness

for you—while I constantly inspire them with reverence and

love for you. My waking thoughts last night were of you; my

rising thoughts this morning were of you. I bless you. I know

you. I love you. God sustain us and help us both to keep our

vows. Yours entirely,

Emzasnrn,

Wife.

The children each send their love to you.

[Marked “Exhibit No. 853']

TUIBDAY, Feb. 4, ‘$8.

MY DARLING: I write to you now in the morning instead of

the evening, because the shadows of loneliness fall on me then,

and I fear to darken your spirits. ’

Yours, inclosing $100, from Newcastle reached me last night.

I have now rec‘d $300—$110is my salary up to Feb. 1st. I feel

the credit of my reputation as a financier depends upon the ju

dicious manner I lay out these precious funds. I see in those

bank notes the brains and blood of my heart‘s treasure, and the

cause of the mutual separations!

If you expect me to save every month, as when I paid the

carpet bill, I cannot, darling; for to do that I had to encroach

upon this month‘s salary. However, I do expect to do some

thing, and rest assured Iwill not involve you any more. Iam

obliged to pay for the repairing of the roof of our house: this

last storm of snow made havoc in the ceilings of the spare

room and my sitting room. I shall pay for it directly, so as

not to incur another debt."

Mr. Fullerton—The rest is of a personal character. [Resum

ing the readingz]

You say that the four miles walk at Newcastle was a whole

gospel to my soul. I read that over and over, and thanked God

with all my soul for giving you that experience. I see you now

walking in the sunshine, hearlful, joyful, praising God. You

did not need me then, but I follow on; and would fain catch the

hem of your garment as you pass along, that I boo may have 3

blessing.
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I yeam and pray unweariedly to grow worthy of your love.

Dy bye.

Yours, undividedly, Wm: Enrzaasrn.

[Marked " Exhibit No. 86."]

Mr. Fullerton [reading]:

FRIDAY Evnnrno, Feb. 14, 1868.

MY Supply to gratify your own heart most perfectly

some endearing epithet. I sent you my valentine this moming,

and because I have laid out work for the morrow with the little

girls, I come again to you to-night, that you may not miss my

Saturday’s letter.

Blessings on you, blessings on you, beloved.

from l Crawfordsville—-I shall ever remember that place

with giadness—came to-day. To hear that you are happy,

cheerful, and loving me, is more than even my faith could hope.

I wept over it, I laughed over it, I prayed over it, and in the

midst of my exultation Mattie called in, and tho‘ I was under

vows not to read your letters, I did the next best thing,

which was to got the bottle of wine you sent

me the night you left and drink your bodily and

spiritual health. While we were doing so, Mrs. Rooker called.

and I got her a glass that she might mingle her blessing with

ours upon you; I am sure they will follow you. Mattie has

hungered to hear from you. I think she feels a little sore that

Mr. B. visits here. See how great a power he and your dear

self have over the heart. She said, ‘Lib, I heard through

Mrs. Merrill that Mr. B. called on you Wednesday.

I believe he likes you ever so much.‘ Now. my darling. I have

often urged him to visit Mattie, believing he would find her

more comforting and restful than I can be. She would be re

freshed aud cheered, while for me, Iwho am rich in the fullness

of your delicious love, have no need. Save for his sake, I am grat

ifiedlf I may minister and thank God the while. Oh! dear

Theodore, husband, how much I rejoice in your love—am kept

in perfect humiliation—that he who knows me so well should

 

Yours

lovesograndiy. This is the theme of all my thoughts. No

other sentiment or creature have power to move me.

The cords of my heart are set to the harmony

of love for you. Now, how I may be able to

express this to you, when you return. I know not: that the

flame will always burn I know, but that by reason of infirmi

ties.it shall glow through the cheek and through the eye, I

know not. In God is my trust; He knows my heart's desire. I

implore you to live by faith, and not by sight, with regard to

your dear little wife. Now, to Him who is able to keep both

soul and body, I commit you this night. Farewell.

Yours devotedly, Er,1zA3p,'1~;;,

[Marked “Exhibit N0. 87."]

, . . . Smmav Evsnmo, March 15, 1868. .

HyDsa1-ly Beloved; I find myself running to the calendar

as often t0,discover the date of your return, as before my babes

are born I watch the date of their birth. I have settled my mind

to receive you two weeks from to-day ; do not disappoint me.

But I shall have nothing to say to you save love, for have I

not faithfully told you each day‘s events and experience?

Now, this is unfortunate. There remains naught for me to re

capitulate, and I crave your patience in advance. If the

thought of seeing you is so delicious, what will be the

reality? To-day I have had great satisfaction with my

dear family. I have one supreme wish for our children,

that they may now learn and accept the intimacy of the

friend, God, which will help them rule their own s72ir£!-

conquerors they will there be. Kate kindly spent the day with me,

going to church for the first titm-in many _Vt'2ll'.~l. I know you are

nowise interested in hcr or in her family, yet. I am to her the one

and only one bright spotin the world; were I to neglect that or be

indifferent to her, all faith in God and humanity would be blot

'ed out; it is almost moral night with Iliff, yet there is a

ray coming from my sympathy which lightens and cheers her.

-—-IIu—41

 

Be not displeased with me therefore. I have been asked to he

relieved of this burden for your sake, but it still remains. and I

feel it my duty.

Kate McElrath is to be married on the

April. Her mother sent me an urgent wish that we

both might be present. Charity Whitney'—that was—had

a little son born yesterday. Edgar is here visiting. Sis. will go

to-morrow to Sarah Storrs’s for a few weeks. There is left upon

my sheet a short space which I wish to fill up with thanks

abundantly for your beautiful loves expressed in your letters.

Think not my appreciating a pleasure comparable to the space

I allow for expressing iti

I love you solemnly, utterly, truly. Come to me,

Tth of

I our own Euzsasru.

[Marked “Exhibit No. ss."]

Q. Look at the letter of 1869, and say whether it was written

to you by your wife? [Handing witness a paper.] A. Yes: Sif

Tuuasnav, Noorz, January "E. 1869.

Dearly Beloved: It is with delight and for refreshment that I

hasten, as opportunity offers. to sit down without interruption

to write and think of you. Is it not true that I write of you as

well as to you ? Oh ! my ow_n dear husband, could I but enjoy

your companionship now a little while. I cannot understand

why the demons weariness, fault-finding, ungenerous selfish

ness, and many hateful little spirits, perpetually hang about me

when you are with me, to modify and lessen our possible en

joymcnt.

I was thinking, last evening, when looking out upon the clear,

beautiful moon-light, how different were the shadows of nature,

though they be the shadows of night. from the shadows of the

mind and heart ; the former purifies, cheers, the latter de

presses. I was grived not to mail a line to you early this

morning, but last night my usual time for chatting

with you was occupied by a visit from Mrs. Wheeler.

and an evening call from Mr. and Mrs. Faydcu. Besides,

my sweet, you must realize the little unborn is growing finely:

you would hardly believe how changed is your little wife's per

sonnel. Consequently, I am tired almost. always. It is not

without pain and trembling that I look forward to your home~

coming, unable as I shall be to minister to you-sickness and

confusion at home. You may not rest here. I am impotent to

help it, so that I actually sufi'er in anticipation. as l know!

shall in the realization.

i It 1 i I # # I

Will you write to Mattie? I am starving for a letter; none

since Thursday last. Mr. Maverick and father had a long dis

cussion of three hours here this morning. They confessed that

each for ten years have not been allowed to talk, Mr. Maverick.

like mother. saying I have no time to talk, it's all waste time to

argue, etc. Father will see Mr. S. this afternoon, and told

Mrs. M. that he would like nothing better than to bring about

a reconciliation between her and her husband. Darling.

Mrs. Vi’heeler expressed a great deal of ai‘.l'ection

and interest for you, and your work—seut her love expressed

in any manner as I thought best to convey it. This pleased me

verymuch. as I should be happy to have nil my friends love

you. Ira made his speech Sunday, and will give you an ac

count of it. though Kit says he docs hate to, but will keep his

word. It is now 5 p. m., and Carroll is waiting to take this

rambling letter to the office.

Good bye and good night.

Your own dear wife, who is proud and fond of her husband

[Marked “ Exhibit 89."]

—~

MR. TTLTON'S L-l']T'i‘ERS. TO HIS WIFE.

Q. Look at the letters Inow show you and say

whether they are the letters, or some of thefll. Whifih YOU WI‘0i1'
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to your wife during your absence [handing witness letters]? A.

Yes, Sir.

Cnztwr-onnsvii.i.u, Inn. %

SUNDAY Momime, Feb. 9, 1868.

My Dear Angel: I dreamed of you all last night, and awoke

thinking of you this morning. How much I want to see you l

How I yearn after you l How my soul blesses you day by day!

I can never describe how precious your love of your husband

has appeared to him during these few weeks past. Your sin

gleness, your fervor, your purity, your devotion-—the_v fill my

mind and heart with reverence. adoration and humility.

I regard my last. evening spent with you at home as the most

memorable point in my whole life. You opened for me, that

night, the gate of Heaven, which had so long seemed shut.

Ever since, I have had nothing but glory, thanksgiving, and

praise. If ever a man was made a new creature, that man was

I: no more despondency—no more 'repmlng—no more

vain regrets—no more loss of self-respect—no more grov

eling in the dust. On the contrary, I am once again a man

among men, and a Christian among Christians. Now, this

transformation I owe to yourself, to your irrepressible love and

devotion, to your ceaseless prayers, and to your victorious

faith.

You always have in your power either to crown or dethrone

me. You have the chief ruling influence of my life. Your

word.-=, your wishes. your looks, your thoughts, act

on me like magic. When I am doing you an injury,

or slight, or hardness, I am made so miserable that

I do not wish to live. When I am making you happy, I walk

like a Prince newly come into his kingdom.

Yoiirletters, sinceI have been from home this last time,

have been the dearest you have ever penned. They

are loyal in their tone. Each one fills me with re

newed pride and joy in my wife. 0. my darling, in

comparison with such love as you express, how poor is

the friendship of all other friends l I have never seen any one

who loves as you do. You have the richest of all human hearts.

I am pledged to you forever. My vows I shall keep and not

break. With God‘s help and with yours I shall be the faithful

est man in the world. Blessings on your soul this Sabbath

day.

Ever yours. Tnnonomr.

[Marked “ Exhibit No. 90.”]

Cannon, Ia., Feb. M1868.

Pet .- Heighol Five of your letters have just come to me all in

a bunch! “ Here's richness!" They have put me_into such a

merry humor that my blood has been laughing up and down my

veins. They made an actual handfu1—nay, more than that—a

heartful. . , l _ __

Hereafter give yourself a_ longer interval between the day

of writing and the,day when you expect that I will receive the

letter. Perhaps a week is not too much. ‘

I am sorry to learn that the letter from Warren, Ohio, in

which I enclosed you a $50 bill, has n0t_ reached you. I have

just dropped a note of inquiry to, Warren on the subject. This

town is on the west bank of the Mississippi. I have just come

to it late in the aftemoon, and expect to fly away from it in the

train immediately after my lecture. I am spending the few re

maining minutes of sunlight in perusing these lines—the only

chance I shall get 1.6 write to you from Clinton_ at all.

My last was from Crawfordsville. My second visit to that

little college town was full of pleasure. I was very cordially

received, had a crowded house, got the boys out of debt and

went away in flue humor, reaching Chicago at 9 in the evening.

I was met at the station by Col. Elliott who said that Bet

sey was at the Opera hearing Janauschek. “ Accoutered as I

was” he took me around. and I heard two-thirds of the German

play of Adrienne Le Couvereur. Anna Dickinson sat two__seats

in front of us. I spoke to her after the lecture,.and introduced

Betsey and the Colonel. I slept at 698, and left early this

morning.

 The picture Madonna had arrived in good condition. and

was hanging on the wall. It is very neatly framed. and looks

pure and royal. Betsey was pleased, but the old ffagl'tlIlC(§ has

has gone out of “ the prairie rose." The flower is still comely,

interesting and agreeable. but I marvel at myself for once

thinking it so fragrant above all the rest of the garden. It is

gone forever I It can never be to me henceforth anything but ii

commouplant, This figure of speech is a mystery which I

think you will understand. I intimate no names. The corner

of this sheet crowds itself against the pile of letters as

they are lying on the table—just as I would like to crowd my

hands into yours, or both of yours into both of mine. at this

blessed moment.

How I would like to be at home to-day!

would like to see you here! The weather is warm enough

for grass to grow, birds to build, and hearts to love. You

ask me if I like to read the recitation of your love. Yes. my

darling! Every bird lovesto hear his mate sing. Your love for

me, as expressed in your letters, is my chief joy and rejoicing in

this world. It makes life seem a braver thing to me. It makes my

journeys nothing but bright triiies. and my hardship a _bagate2it-.

It puts vigor into my step and joy into my work. I look round

at my fellow-travelers in the cars. and my eo-workers every

where, and ask myself, “ Iwonder if these people have as much

spring and motive for work as I now have 9‘ The though-t of

giving you a home free and clear of debt is a tonic to my whole

system. I ain somewhat wearied. thin. and pale, but never was

so cheering in all my life. never so free from fretfulness, never

so thankful for my prosperity, and never so happy in my love

for wife and children. This makes a man of me day by day.

The old claim

Or else how I

I I very rarely have any depression of spirits.

has gone away entirely; the day has dawned. I have been try

ing to get a chance to write to the children, but the people who

are to see me will not permit me to do so this afternoon. Give

the chicks my truest love, and a kiss all around.

Faithfully yours,

That word “faithfully ” means a great deal.

[Marked “Exhibit No. 91.”]

Moxoiioltnata House, I

Pirrssuaou. Pi:rm., Jan. 10, 1870. f

My Darling Wife .- I owe the short remainder of this

evening to you and shall fulfill my debt.

I was unable to keep my promise (made in the previous let

ter) to write you on Sunday. Early on Sunday morning I went

to see a lawyer to study frlllll his hooks the legality or illegality

Tunonoas.

of the, New Yprk I.egisi.ttiire‘s revocation of the

Fifteenth Amendment. _ In the afternoon I addressed

a meeting of children. In the evening I wrote

an editorial article-reaching past midnight. _ All this you

know was not _here _in Pittsburgh but in_ Tidioute. This

morning, since my editorial could not go fast enough’ by mail

to reach the office before Tuesday afternoon. I telegraphed it in

full. It contains both legal_ and poetical quotations, and I ain

curious to see how many blunders will be made in transmitting

it. The title is, “The Mutineers at Albany." I

had previously sent _ a ‘leader on “ Mr. ‘Pip and his

great Expectations." My sojourn in Tidioute was made very

agreeable by kind and hospitable friends who entertained me

with the piano, the llute, the vox humans, the voices of two

canaries and a mocking bird.

My journey from 'I‘idioute to Pittsburgh (which I was nearly

the whole day in making) lay all the way along the banks of

the Alleghany—-one of the most wild, picturesque and romantic

of rivers. The weather was lovely and the scenery charming.

I do not know of a more beautiful panorama from a car win

dow. I alluded to it to-night in opening my lecture.

The house was crowded, every seat iii the .-\cademy of

Music being filled, gallery and all. After I have I-'p0ken in

Pittsburgh I always feel that I have got lllI'1)ll_gll with the most
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important occasion which my western trip presents. Pitts

burgh is my western Boston.

I send you herewith a sorrowful letter from a stranger in

Wisconsin, which, if you care to do so, you may answer.

With the exception of your lead pencil note from Garrison's I

have not heard from home since I came away. I suppose, of

course, that you have written, but all the mail trains seem to be

out of joint, and nothing arrives in time. My la.-it week's earn

ing.-‘ I sent to Frank Moulton, in order that he might pay

for the share of The Union stock which I purchased

of La Famee. I had given my note to La Famee

for $450, payable Jan. 1st. So that debt is out of the way. I

now owe Mr. Johnson $500, and Mr. Storrs $500. And I am

keeping an accurate account of what I owe to you. Paying my

debts is as intoxicating as wine ; it is one of the chief delights

of life.

You have never seen the oil regions. I have been

in them four days. During the time have seen hardly

lc;-is than a thousand oil-wells, some of them a thousand

feet deep; some of them yielding a hundred barrels a day, and

making their owners as rich as princes; and some of them dry,

useless and proiitlcss—-a means of ruining many speculators. I

must have passed the very spot to-day where Washington

crossed the Alleghany on a raft. If that thrifty gentleman had

suspected the existence of petroleum, he might have spent his

life in sinking wells. building derricks, and tanking oil, and

have never become the Father of his Country.

I have received to-night a telegraphic dispatch from Steuben

ville, 0., inviting me to make my sojourn to-morrow at the

Female Seminary in that place, which I expect to do.

Give my love to the children, and say that I shall take an

early opportunity to write them a letter. But, as a gen

eral rule, my only chance to get a pen in my hand

is between my lecture and my bed-time; and oftentimes the

Committee steal away even this little bit of coveted leisure.

So my letters cannot be numerous.

My remembrances to Sophia, and to the other members of

“ my house and heart."

Lovingly yours, Tuaonona.

[Marked “Exhibit No. 92."]

Sramerlann, Onto,

Sunday Niaht, é

January 16, 1870.

My dear Wife: A fierce rain is falling, and the window panes

are pelted with it. My sojourn is in a stately house, on a

high ridge of land, and overlooking the Lagonda Val

ley. The exposed, commandingsituation gives me all the voices

of the storm. Heave-n‘s great organ blows to-night. I repeat

my cry of “No letters." One letter, indeed, I did receive last

evening, but it was the one which you had sent to Tidioute a

week before. I have received none direct fivm home. It was

because I worried myself with thinking that something was

wrong that I sent you the telegram from Columbus. The

&Il>W€l' to that telegram came promptly—I received it on the

&‘llll8 day that I sent the dispatch

I amwriting these lines from the most vexatious of ink

stands, a little, aged glass bottle, with an ebb-tide of muddy

ink at the bottom of it. I want to write you a long and gossipy

lingo, but here, in a rich man's house, I have hardly ink enough

to sign my name.

Mem: When strangers, particularly if they are literary men,

, make a visit to our house, provide them with good ink even if

you have to give them a bad breakfast.

What you said in the delayed letter from Tidioute about

finance, and about your new-found pleasure in flnanciering,

has determined me to make you my banker for the funds which

Ireceive during the rest of my journey. Deposit them in the

savings bank.

A happy pair, a ten

in the house-both young,

the light of the honeymoon

weeks‘ bride and groom, are

handsome and jubilant;

shines in their faces

—-———1

youth at the prow, and pleasure at the helm. Oh l

the merry, merry days when we were young! I worked all

night long on Friday in writing my comments on Mr-1. Stowe’s

“ Lady Byron Vindicated." I wrote the entire article between

bed-time and morning. After all I fear that the slow mail

trains pay such respect to the Sabbath as will detain my letter

too late for next week‘s paper.

Frank Moulton will take care of the business on which La

Famee called. I cannot pen with this pitiful ink the love

which my heart prompts me to send, for there is only one more

drop in the bottle, and that I must save for directing the en

velope. Afiectionately yours, Tanonotuz.

[Marked “ Exhibit No. 933*]

DES Memes, Iowa,

Sunday Ereriing, £

January 30tn, 1870.

My Dear Pet: In this far-away town, the extreme limit of

my journey, I feel my homesickness more than ever before.

To-inorrow morning I begin a slow march eastward.

but I shall feel like a sailor tossed on the sea until I get

to my final haven of rest in my own house. There

is but one home. Yesterday I made a visit to the

Legislature. which is now here in session. It is a tine

looking body of men. During my brief presence in the Seuat -,

an old law which did not permit a mother to inherit a dead

child‘s property on equal terms with the father, was taken up.

discussed, put to vote and unanimously repealed. Think of it!

An advanced measure like this receiving no dissenting vote !

I was never before so greatly pleased with any spectacle in a

1'-gislative body. It will not be a dozen years before woman

suffrage will be the law of Iowa. One hundred members

of the Legislature were present at my lecture last evening.

This afternoon I tooka long walk with Gov. Merrill and At

torney-General O‘Connor and visited the grounds of the pro

jected capltal of the State.

My room at the hotel has been constantly filled with callers

ever since I came here yesterday morning. The town is full

of public men. I have received much kindness from

many people. Every year I get more and more Westernized.

Ishall send Cad. to begin his fortunes on the west bank of

the Mississippi. The supper-bell now rings, and I am waited

for at the table by some gentlemen with whom I have promised

to drink a cup of tea.

Respectfully, yours,

[Marked “Exhibit N0. 913']

THEODORE.

OBI-ZRLIN, 0., Feb, 21.

My Darling: This is the last night of my dreary correspond

ence and homesick absence. I feel like one, who, having

waited through the night, now watches for the morning. Wed

nesday at Whitehall (on Lake Champlain) will complete my pro

gramme. Then, as Browning says :

“ Only a touch and we combine."

Afiectionately yours,

[Marked “Exhibit N0. 95.”]

Q, In some of these letters Mrs. Tilton made reference to her

salary. What did that mean, Mr. Tilton? A. Well, it meant

that she had all the money that I had; I usually sent her my

earnings. Perhaps that particular letter, if you can give me the

date of it, may bring some special arrangement to my mind; I

don‘t remember now.

Q, I don‘t recollect its date. A. There was a time when she

had a bank account of her own; I don‘t know whether it was

that time or not.

Q. Was there any allowance made her or any specific sum at

any time during any period, for pin money, or anything of that

kind? A. I don‘t remembei that, Sir.

Mr. Beach-Something was said about $40 a week.

THEODORE.
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The Witness—That was two or three years afterwards, 1872.

She had a bank account. I sometimes used to deposit money to

her credit when I went away, and she had a bank account in one

or two of the banks in Brooklyn; not two at a time; sometimes

at one bank and sometimes at another.

Mr. Fullerton—Something has been said about $40 a week;

what does that mean—in one of the letters read some days ago?

A. Oh! my impression is that that refers to the Fail of 1872. I

had forgotten it. All I know about it is what the letter itself

mentioned.

Q- 111 l0me of your letters you say you have received no letters

from home since you left. Did you afterward receive letters

which had been forwarded to you but which had failed to reach

you? A. Yes, Sir; I was frequently subject to accidents on the

trains, running into the snow and g.-tting deminedmid than going

to the post-ofllce I would find no letters there. Sometimes they

would be sent on from one ofiice to another. One letter has

pursued me through three or four towns. Occasionally half a

dozen letters would come together. For instance, a letter would

go to one town after I had left and it would be sent to the next

town, and it would reach town after I had gone and it would be

sent to the next, and reach that town ail er I had gone; so, some

times, half a dozen letters were made up in a bundle by some

kind postmaster who knew where I was, and they would come

to me all in a heap.

Q Before the recess you said something to the effect that Mr.

Beecher had sent Bessie Turner away. What knowledge have

you of any act of Mr. Beecher’s in that respect; I mean your

personal knowledge ?

Mr. Evarts—From Mr. Beecher?

Mr. Fullerton-Yes, Sir; from Mr. Beecher.

The Witness--My knowledge was derived from Mr. Moulton.

Q. Not from Mr. Beecher. Very well. During Bessie Tur

ner's absence at school did you furnish any money directly or

indirectly for her expenses? A. Did I ?

Q. Yes, Sir. A. No, Sir; not any, not a penny.

Mr. Fullerton—I believe that is all.

-—-c——

CROSS-EXAMINATION BY MR. EVARTS.

The cross-examination of Mr. Tilton was then

begun. Mr. William M. Evarts, the senior counsel of the de

fense, himself conducied the examination. The separation of

Mr. and Mrs. Tilton was first considered, and then the ques

tioning of the counsel branched ofl on Mr. Tilton‘s views of

churches in general.

____}___

THE SEPARATION OF HUSBAND AND WIFE.

Mr. Evarts—Mr. Tilton, from the time you were

married until your wife left you as you have stated, about

the 8th of July, 1874, was there any separation of home or resi

dence between you other than such as happened by joumeys ro

engagements that took you apart? A. No, Sir. Perhaps I should

qualify that answer by saying that in the early part of Decem

be., 1870, Mrs. Tilton went two or three days to her mother's

houaa. at her mother’ request, and came back.

Q. Well, leaving you? A. Well, it has since been called a sep

I did not regard it so at the time. 1 wish to be entirely

accurate in my answers.

aration.

Q. It was a separation in the sense of her being away from

the house and at her mother’s a certain period of time? A. Two

or three days, I think.

Q. And with that exception you lived togetheras man and

wife from your marriage until she left you on the 8th of July?

Mr. Morris—'I‘he llth.

Mr. Evarts--The llth; is it the 11th? Well? A. Yes, Sir.

Q. Now, just preceding this 11th of July, did you leave her

and the house in the sense of intended or purposed separation?

A. I did, Sir; on the night of Monday, Tuesday, or Wednes

day—I don‘t know which—of that week, but it was the night

on which she came home and reported to me that she had

united with Mr. Tracy to deny the story.

Q. No, no; the night that you have spoken of that she told

you that she had been to the meeting ? A. Yes, Sir.

Q. And you did then leave as with the purpose of separation.

Did you take leave of her in that sense ? A. I left the house

yos, Sir.

Q. Now when did you come back; can you give us this day ?

A. Well, it was the night of her appearance before the Com:nit

tee and of her announcement to me that a Committee was in

existence. lf you can give me that date that would be the date.

Q. This appearance of Mrs. Tilton before the Committee we

understand to have been on the 6th of July? A. What day

of the week was that, Mr. Evarts ?

Q That I don‘t know.

Mr. Beecher-—Monday, Mr. Shearman says.

Mr. Evarts—If the 11th was Saturday then the 6th was Mon

day. A. Yes, Sir; that was the night.

Q. Very well. Were you at home when Mrs. Tilton came to

the house that night? A. Yes, Sir; I was in my library.

Q. And that waslate at night, wasn‘t it? A Not very; about

ten o‘clock.

Q. Now, when did you leave her and the house as with the

purpose of separating? A. About an hour afterwards.

Q. That same night? A. Yes, Sir.

Q. What day did you return and what part of the day? A. I

returned the next morning to see Gen. Tracy.

Q. Well, I mean to return to your house? A. Well, Gen.

Tracy gave me such an account—

Q. No matter about that. A. ——of her appearance before the

Committee that I went back home to see her.

Q. No matter. Mr. Tilton, will you really be so good new as

to answer my questions? A. I shall endeavor to do so.

Q. When did you return to the house ? A. I think the next

day, possibly the next afternoon. That is my present impres

sion.

Q. And did you thereafter remain with your wife as you had

been before ? A. I did, Sir.

Q. Now, are you able to say distinctly whether that was the

mi that you returned, or the sun A. xviim. day was M0"

day ?

Q. Monday was the 6th. A. My impression is—

Q Or was it in the night between those two days; late, I mean.

in the night between those two days? A. No, Sir, I don‘t think
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It was late in the night. My impression is that it was the next

d:\_v. in the afternoon; still I won‘t undertake to state that

positively.

Q. Well, it is not material. Now, what time of the day did

Mrs. Tilton leave your house on the llthf A. I should think

snout six o'clock in the morning, possibly a little later.

Q, Did she take leave of you? A. Yes, Sir; she woke me up

and bade me good-bye, and said she was going to go away for

ever.

Q, And did shc tell you where she was going? A. She did,

Sir; she fold me she was going to Mr. 0vington‘s.

Q. And did you afterwards follow her or see her there? A. I

did. I went down and took breakfast there.

Q. With her? A. And with the family.

Q- Where B118 Was; and, so far as you know has she resided

in that family ever since? A. I don't know, Sir.

Q. So faras you know? A. She has been out of town in

Connecticut, I understand, since.

Q, But as a residence, so far as you know, has it been therc l

A. I have heard ofher being there and at other places. Whether

it is her residence or not I cannot say.

Q. Have you heard of ~her being at any other plam as s resi

dence than Mr. 0vington's I A. I don‘t know what you mean

by residence. I have heard of her being in Connecticut and

bcing in New-Jersey.

Q, You know the difference, I take it, between a visit and a

residence! A. Yes, Sir.

Q. Well, now will you answer? A. Idon‘t understand that her

residence is at llr. 0vin,gion's.

Q. Where do you understand it is! A. I understand it is at

my house.

Q. Yes; very well. Have you heard of her being at any

other place as a residence except Mr. 0vington‘sf A. I never

have heard of her being at Mr. 0vington‘s as a residence.

Q. You think she still resides at your house .' A. I think that

is hrr residence; she does not reside at her residence. [Laugh

ter.]

Judge Ncilson—Gcntlemen, will you please be quiet.

Q. Iobscrve you say, when asked your age, that you are

about thirty-nine. What do you mean by that! A. Imeaut

exactly whni I said.

Q. Don‘t you know your age? A. Yes, Sir.

Q. Well, what ls it? A. I am about thirty-nine.

Q. When were you born? A. October 2, 1855-1885.

Q. Now, at the time of your marriage, what was the ginlaflgn

or employment in which you were? A. I was connected, I

think, at that time with The .Vew- York Observer; yes, Sir; I

believe I am correct in that.

Q. And what was your wife's position in respect to residence

or occupation, if any, at that time 7 A. My wife resided at

No. 48 Livingston-st. with her mother.

Q. Who was then a widow? A. Yes. Sir.

Q. And had no employment other than as a member of that

family. I suppose .' She was not in any pursuit of life; she

was not A teacher! A. Do you now refer to her mother or her

sclf 9

Q. To herself. A. No, Sir: she had no occupation.

A. I

was married on the day I was twenty years old. Mrs. Tilton

Q. And what were your respective ages at that time!

was between one and two years older than I.

Q. And how had your acquaintance which led to your mar

riage been formed, and where‘! A. Ibecame acquainted with

her when I was about ten years old. Her family then lived in

New-York on the same square with my father's house. I was

a schoolmate of her brother, Joseph H. Richards. I knew

her when she was a very little girl.

Q. And were you familiar as play mates or school mates f A.

Yes, Sir.

Q. At that early age? A. Yes, Sir; I was more familiar with

her brother at that early age than I was with her, because I went

with him to school and saw her frequently at his mother‘shouse.

Q, And how long prior to your marriage had the ordinary at

tentions leading lo marriage commenced I A. I think. Sir, from

about the time I was sixteen years old.

Q. So that yon were very well acquainted with her at the time

you married her? A. Yes, Sir.

Q. And she with voui A, Yes, Sir.

Q. And from that time till she left you, was not the inter

course between you that would make two persons understand

and know one another as close and intimate and constant as is

possible in human aflairsf A. Yes, Sir.

Q. Now, Sir, what estimate do you put upon the intellectual

powers of your wife? A. I think she has more than common

brain.

Q, What upon her education? A. I was about to say she had

more than the ordinary education; but perhaps I ought not to

make such a statement. She was educated at the Packer Insti

tute in this city—went through a fail course, I believe. Sho

has the ordinary education of a young woman who has gone

through a female college.

Q. That is the formal education! A. Yes, Sir.

Q. Then in the discipline of literature and companionship,

with elevated characters, and the discipline of lifc, how do you

place her in respect of education? A. She has always been fond

of books, she has read constantly, I won't say to any very pro

found degree. She was fond of reading aloud to me and of

She was always fond of whatever

was good in literature, art, or music. She was fond of poetry.

Q. Well, now, in association with men of elevated talents and

character, what have been hcr opportunities!

that as another form of asking me what public men have been

in the habit of coming to my house?

Q. I do not care to get at names, you know. My object is to

show whether she has had associations with elevated and culti

vated people during the course of her married lifc.

objection to any names, but, then, it is with no such purpose ? A

Well, Sir, during all our married life we have had guests at our

house, and we have very frequently visited other houses, and

she has seen very many men and women of rank and culti

being read aloud to by me.

A. Do you mean

I have no

vation.

Q. And appreciated and shared with you that companionship.

has she not! A. Yes, Sir; to a certain degree. I do not think

she ever cared very much for men because of their rank or

fame.
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Q. Not externally, but their characters and fac\lties—dldn‘t

she estimate men according to them? A. I think that she

always took the greatest interest in those who were most ne

cessitous—-those that were most suflering. I do not think that

she looked to the high estates of the world, but rather bent to

the lowly and to the unfortunate.

Q. She was of a kindly nature and I charitable disposition!

A. She was a very lovely woman, Sir.

Q. Now, your career during this time since your marriage

has been that of a journalist in his diflerenlfstages, and of a

writer and of a public speaker either at the lyceum or at the

hustings, has it not? A. Yes, Sir.

Q, And your habits at home, so far as you have been at home,

as your engagements permitted, have been those of arcader and

writer, have they not? A. Yes, Sir.

Q. Did your wife participate in those interests and employ

ments of yours with you.’ A. Yes, Sir; I very frequently read

to her what I had written. Sometimes she acted as my

amanuensis.

Q. And did she give you the benefit of her sympathy and aid

in any way that you needed in that regard Y A. She did, if she

agreed with what I wrote. If she did not she gave me the op

posite.

Q. But at any rate, the subject was shared between you, either

in concurrence or in opposition, was it P A. Yes, Sir; she

always ‘knew all my thoughts, all my labors.

Q. And you hers! A. I think not, as the result has proved.

Q, Well, but for the result which is the matter now indis

pute ? A. Yes, Sir.

Q. Leaving that out! A. Yes, Sir; I had perfect confidence

in her. I am speaking now of the earlier years.

Q. Woli, you mean—well, we will go into that more In par

ticular hereafter. Now, Mr. Tilton, what about her domestic

occupations and interest: did they soon after your marriage

and so on occupy a good deal of her time, her strength, her af

fections and her interest! A. Yes, Sir.

Q. And those were wholly of your and the childreu’s comfort

and well-being, were they not? A. No, Sir; they always in

cluded the weil-being of all persons who came within the

sphere of her influence. She was in no sense a selfish woman.

Q. I spoke of within the house. She had no interest inside

the house but yours and the chlldren‘s, had she? A. She was

not selfish to that degree, Sir. She was a very liberal, catholic~

minded woman, and did good to whomsoever she touched; all

guests, all relatives, her family and my family, her mother and

my mother.

Q. And guests st her house? A. Yes, Sir.

Q. From that connection and otherwise! A. Yes, Sir.

Q. And for all she cared and labored as awife should? A.

Yes, Sir; most beautifully.

Q. Now, Mr. Tilton, you were both members of Plymouth

Church when you were married? A. I think that-well—let

me see; she became a member in 1861, I became a member in

1353; we were married in i85b—yes, Sir.

Q and in joining that church, and in the religious senti

mi-v..'» and opinions which led to that solcmnity, did you share

  

each other‘s feelings and purposes at the ‘limo? A. I think we

did, Sir, completely.

Q, And atthat time there was a harmony between you and

her, both in religious opinion and religious feeling and slee

tions; was there not? A. Yes, Sir; vary strong.

ii

A DELINEATION OF MRS. TILTON’S CHARACTER.

Q. Were either of you, from that early time, and

how long, occupied in labors of Christian charity or service

connected with the church or as a part of the church‘s duty to

those who needed aid and instruction 2 A. I don‘t know tint.

Iunderstand exactly what you refer to; we were both con

nected with the Sunday-school. Is that the line of labor, Sir,

that you refer to f .

Q, That is included, no doubt. A. As for works oi‘ charity,

she has always been engaged in them.

Q, And did you participate with her i A. Well, sir, I was not

her equal in those directions; very few people arc.

Q, How long did those labors and habits upon her part in this

direction of Christian duty continue 2 A. I presume they"con

tinue to this hour. Understand me, I am not referring to any

association of hers with the church or the Sunday-school at

present. A

Q. No, I understand. Do you remember one form of her

labors in connection with the church or religion, a Bethel

school? A. I do, sir. '

Q. And whatwas that‘! A. At the school called the Bethel

connected with Plymouth Church; there was a large class of

women residing in the poorer neighborhoods. I believe ass

necessary condition of membership in that class they must be

mothero—that is my present recollection; and she was their

leader and teacher.

Q, And how long was that particular form of her labors?

A. I cannot answer as to the date.

Q, But a series of years 7 A. Yes, Sir; I think so,

Q. And do you remember what years it embraced? A. I do

not.

Q. Well, within some reasonable limits can you tell? A. No,

Sir; I cannot.

Q. Did it cover the years from 1865, we will say, to 1870 f A.

I should not like to give any date from my recollection—I have

a very poor memory of dates ; but it was a long period, and

her service was very devoted.

Q. And she was greatly interested in it? A. Ycs, Sir.

Q, How much time did it consume, and on what days? Was

it on Sunday that the actual teaching was given? A. The

actual teaching was gven on Sunday, but it consumed more

time—she prepared herself, her whole heart was on her duty.

She made little notes and sketches in advance of the lessons

which she was going to Leach them; occasionally some of the

women of her class would call and see hcr.

Q, Now, in regard to the disposition of your wife; was shs of

a sympathetic and aflcctionate nature i A. Yes, Sir.

Q. Very notably sot A, Yes, Sir, to a very rich degree.

Q, Leaving out, now, a consideration of this matter in issue

hem, what have yon to say regarding your wife's opinions and
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feeling‘s conceming feminine chastity? A. I think my wife

loves everything good and hates everything bad; and I believe

to-day she is a good woman

Q, Well, we do not differ from yon.

Mr. Fullerton--She was, Sir.

Mr. Evarts—Now——

Mr. Fullerton-One moment; he was going to make—

The Witness—I was going to say that I have never blamed

her for the blame which belongs, not to her, but to her be

trayer.

Q. Well, I desired to omit that subject.

that before we get through, but, still, the point is whether she

was—whether you observed and can speak of her as to her char

acter in that particular of feminine delicacy and pride in

woman's chastity? A. I don‘t think that that topic ever came

up for discussion with her or for any signal appreciation; and

I do not think that the theme at all entered into her mind.

V Q. Have you not said of her that she was a great stickler for

the purity of her sex? A. She became so after her downfall.

Q. Well, a great champion of the purity of her sex; have you

not said that of her? A. She is a great champion of the indus

trial and educational and political rights of her sex.

Q. Well, have you or not expressed that view of her charac

tcr-that she was a great stickler for the purity of woman? A.

Yes, Sir; for all—

Q, A great champion of the purity of her sex ? A. All that

is included in the dignity and nobility of womanhood. She has

always had great pride in her sex; she has always considered

that her sex was the equal of ours, and therein I have always

agreed with her.

Q, And that its virtue was a supreme interest of the

sex ? A. I do not think that in considering the sex she

has ever singled out the one quality of chastity for any es

pecial thought or comment. I do not think that that subject

ever floated through her mind. The interest which she had in

her sex was in its general elevation, its education, its enlarge

ment of opportunities, its widening of privileges.

Q. Now let me ask your attention to this observation, and

see whether you will recognize it as having been made: “ Eliza

beth always felt that when Mr. Beecher went to such and such

a place there were women who would flatter him; I don‘t think

she did at all; she has always been a stickler for the honor of

her sex. She sand to herself, ‘ I will represent my sex ' “? A.

Yes, Sir.

Q, I read from the 64th page: those are your opinions about

her now, are they? A. Oh! certainly; yes, Sir.

Q. Now, Sir, as to delicacy oi‘ behavior on the part of women

towards the other sex, what was her disposition and habit in

that regard? A. She was aperfect lady, Sir.

Q. Ami what was her exaction in that respect from other

women with whom she had or professed friendship? A. I don‘t

think she had any friendships for any women ‘from whom she

1,941.0 make any such exactions. She associated with ladies

like herself.

Q. Was she not distressed at any suggestion of impropriety

on the part of women in their relations with men? A. Why,

Sir, every lady would be, and she was a lady.

We shall come to ‘

 

 

 

Q. You think that she was? A. Yes, Sir.

Q. Now, Sir, in regard to your own habits of mind as bear

ing upon this question of evidence. you have made several

statements for publication growing out of this matter, have you

not? A. Yes, Sir.

Q. And you have appeared before the Committee and some

sort of an examination has been had? A. I appeared before a

Committee, but no sort of an examination was had.

Q. Well, you didn‘t consider it any sort of an examination?

A. No, Sir; there was;

Q. There was time occupied about it? A. Oh! yes, a whole

Summer.

Q. Not with yon? ,A. Either with me or concerning me.

Q. Well, well; I mean your own presence and examination

there? A. No.

Q. Now how is your memory as to dates, and the order and

sequence of occurrences? A. Ihave always thought that my

memory of dates was rather below the average.

Q. And in regard tomemory have you not stated as the char

acter of your mind that you remembered by pictures? A. Yes.

Sir; I remember many things by pictures.

Q. And that was rather the habit of your memory of

what was vivid in the shape of apicture being retained-has not

that been your expression? A. If I understand what you

mean-for instance, I should remember this scene which I

now witness rather by the picture itself than by the date; that

is to sayayear hence, if you endeavored to bring up to my

mind to-day‘s scene, I should do it not by the date but

by the picture in my memory.

Q. Have you not said in some of these examinations that

you remembered by the reproduction from your imagination ?

A. I don‘t think that would be a possible process of the human

mind; don‘t think I could have said it.

Q. Think you said anything of the kind? A. I think we

remember through the memory, not the imagination.

 

MR. TILTON’S RELIGION.

Q. Now, in regard to this association and sympa

thy in religious opinions and feelings with your wife—you have

suflered some change in theological opinions and in religious

feelings, have you not? A. I have not sufiered that change,

Sir; the word sufiering must not be applied to that change ex

cept in its transitory state of sufiering for a time

Q. Well, I don‘t use suffering in a sense of anguish? A. I

have rejoiced in the change. -

Q. Well. we will take that—suiIering change is being the sub

jectof change I supposein English—however you have rejoiced

in the change? A. Yes, Sir.

Q. Now, at what period of time did this change in your

A. \Vell.

Sir, to give you an answer that shall be entirely clear, perhaps I

theological opinions, in which you rejoice, occur?

may be permitted to say that I was brought up from childhood

in the Old School Presbyterian Church of which Dr. Alexander

was pastor in New-York; that my earliest religious bent was

toward extreme Calvinism ; that that tendency in my later years

received a good deal of modification perhaps I might

say liberalization through Mr. Beet.-.lier's preaching in Plymouth
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is a difierence in that doctrine as in Unitarian churches.

Church. and that when I approached my thirtieth year my

religious views passed through a still greater change in the

direction of what might be called Unitarianism, though I am

not a member of that body.

Q, Well, that included a surrender of the doctrines of the

divinity of Christ and of the atonement, as understood in

orthodox or Calvinistic opinions? A. Idon‘t know what yon

mean by a surrender, Sir.

Q. A parting with? A. Yes, Sir.

Q. It did? A. I do not reject the divinity of Christ; I do not

accept the theory of Christ‘s deity. I do not regard Jesus

Christas the Jehovah who made the world, but there is a very

large and sweet sense in which I think any thoughtful man

would accept the divinity of Clirist.

Q. Well, you gave up the doctrine as it was understood in

Calvinistic teachings, in which you had been reared? A. I gave

up the doctrine which I could not understand. I never gave up

any doctrine which I thoroughly understood.

Q. Yes; I didn‘t ask you if you understood it, but as it was

understood did you or did you not—as it was held? A. As it was

held by whom?

Q In the Calvinistic teaching in which you had been reared?

A. Oh! yes, Sir. I abandoned that when I became a member

of Plymouth Church.

Q. Well, had this second change that you made in 1866—that

comes to about ‘fib I think, about the time you were thirty? A.

Yes, Sir; I won‘t be positive as to that date.

Q. Well, I am not particular as to the day; perhaps you can

not date from a single day. A. No, Sir.

Q. A gradual process-but by that time that you have men

tioned. when you had come to be about thirty, you then gave

up the doctrine of the divinity of Christ as held in the orthodox

churches, and believed no more than is held in the Unitarian

A. Well, I don‘t know how far that doctrine is held

in orthodox churches, and I don't know exactly how far there

The

views which I have concerning the character of Jesus Christ are

those which I have already stated-that Jesus Christ was not

Jehovah——

churches?

Q, No matter if you have already stated them. Do you know

enough about it to know whether the concurrence of opinion

on these subjects, which prevailed between yourself and your

wife when you were married, was broken by this progress or

change in your opinions? A. Yes, Sir.

Q. So that by the time you reached the age of thirty you and

she no longer agreed in views concerning those doctrines of the

Christian religion? A. I should rather say, Sir, that perhaps

we had agreed in those features until I was thirty, and that at

that time we began to disagree.

Q. Then this change occurred? A. Yes, Sir.

Q. You then disagreed? A. Yes, Sir.

Q. Now, what effect or impression upon your wife and her

happiness did this change in your opinions produce? A. In one

sense the change ID my religions views produced upon her mind

a good deal of nnha;>pi|ie.~=.~=. She wanted me to believe as she

did; in fact she wanted me to become a clergyman.

 

Q. And a clergyman of the faith in which you had both been

brought up? A. She wanted me to agree with her.

Q. And you did not? A. I did not.

Q. Now. did it or not cause her great anguish of spirit and

great suflering in her life? A. There were times and hours in

which she wrestled with herself, and with me and with God.

that my views might exactly harmonize with hers.

Q. And hers remained the same that they had been, did not

. they? A. I think that in two or three essential respects her

views have changed; I think, in other words, that she grow to

abandon the notion of a hell: she followed the lead of Plymouth

Church in that abandonment.

Q. Now, have you not used this expression in this connec

tion: “If I had been a minister, none of this trouble would

have come; she was always in sorrow that I was not a minis

ter"? A. Well, Sir. I can’t say that she was always in sor

row; her regret was that my professional career had not been

that of a clergyman.

mi.

MR. TILTON’S ATTITUDE TOWARD CHURCHES IN

GENERAL.

Q. Well, now, at this time had you not come to

- sncha pitch of feeling in regard to clergymen and churches.

that you were actually hostile to them, and despised and hated

them? A. There came a period, in L870, when my views of

clergymen changed; not until then.

Q. Well, I have asked you about another period?

Judge Neilson—lIe says not until then.

Mr. Evart-z+—Ah! I did not understand you.

until then? A. Not until then; no. Sir.

Mr. Evarts—Very well, then, that is an answer.

You say not

The Witness-—Mr. Evarts, permit me to say that I do not

wish to overcloud the fair fame of all clergymen with the sin-'

of one.

Mr. Evarts—Well, I haven‘t asked you to do so, and we will

not take that as part of an answer to any question I put.

Mr. Beach—Well. I don‘t know; that is a quaiitication to the

answer which he gave, and properly, I think.

Mr. Evarts-Not very important when it is not an answer.

Mr. Beach—Well, I think it is to the other clergymen.

Mr. Evarts—Now, Sir, have you not said that your hatred

to churches commenced upon. and because of. the slavery rela

tions of the churches? A. I have never spoken of hatred to the

churches. I know what you are reading from, Sir; it is the re

port of my cross-examination, which I disavow.

Mr. Evarts—No matter what I am reading from; it is for you

to answer the questions which I put you.

Mr. Beach—Well. it is proper for him to speak of a time when

he used that term.

The Witness—I took this ground. that, during the anti

I was an extreme Abolitioni.~=t, and

the great had

labors as Abolitionists was the Christian Church. and the

Rev. Albert Barnes of Philadelphia. the author of “Barncs's

Notes,“ said distinctly, and it was a watchword of our enter

slavery controversy,

enemy that we to encounter in our

prise. “The American clnmh is the bulwark oi American

slavery." Therefore we struck at the church for the sake of
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striking asunder the slave‘s chain. In that sense I was opposed

toecclesiasticai organizations; Ihad no hatred to individual

churches, or members, or ministers.

Q. Well, of course we will assume that in regard to individ

uals. You did under these influences of a public nature that

you have spoken of, come to have feelings of hostility and bit

terness concerning church organizations, did you not? A. Con

cerning ecclesiastical organizations, concerning churches, not

in their religious features, but in their ecclesiastical features ;

concerning churches as governing bodies.

Q. Now, in that connection did you not come to the feeling

and opinion of despising ministers generally, and the church as

it existed in this country from these antagonismsf A. I

thought that in the early stages of the anti-slavery movement

the clergy, like all other professional men, were, like Erasmus

of old, cowardly; that they were not leaders of ‘public senti

ment, but rather the followers of it. There werc many noble

and conspicuous exceptions to that, and in those days Mr.

Beecher himself was a shining example.

Q, Nevertheless the point comes—dld you not, from these

motives, and under those antagonisms, come into hostility or

hatred of the churches and contempt for the ministers that were

of the position that you have ascribed generally to the clergy?

A. I think I should answer your question I0, Sir, and yet ii‘ I

could explain I could give you more fully my views.

Q, Well, I have no objection to your explaining. A. I think

this—that when any great public measure arises and is new;

when any great reform starts which the world needs, the last

help it generally gets is from the old conservative organizations

called churches; that is what I mean.

Q, And from the ministers of those churches?

from the churches as bodies.

Q. Yes; and the ministers of themi A. I don‘t know that

it applies any more particularly to the ministers than it does to

other members.

Q. Other members of the church .' A. Yes, Sir.

Q. Collectively. Well now these feelings of yours in this re

gard were not concealed from your wife--they were known to

her, were they not.‘ A. These views were taught us inPiy

mouth Church; that was the doctrine of Plymouth Church.

My wife believed it and I believed it, and we all despised the

slsveholding Christianity of that day; we were all of one mind

concerning it. Mr. Beecher preached against it. He used to

say frequently that in was ashamed of his calling; that is to

say, that he was ashamed of the men who were in it because

they were cowardly.

A. Wcll,

—-{sat

MR. TlLTON‘S FIRST DISPUTES WITH MR. BEECHER.

Q. Very well; now when did you first come to

any occasion of public contest or disagreement with Mr. Beech

er, in the course of your and his public life and employment?

A. Well, Sir; We had a friendly tiisvussion in I859 or 186), con

cerning the disposition of some missionary funds.

Q. That was in PI;/mouth Church, wasn't it? A. Yes, Sir.

Q. And it was a somewhat animated and serious dissent

between you, wasn‘t it? A. Well, Sir, ii. was likelhe dissent

between you and Mr. Beach, entirely fraternal. it was a con.

test, hut it was marked with great friendliness; there was no

enmity between us.

Mr. Beach—What date was that? A. That, Ithink, was in

the Winter of 1850 or 1860, possibly '60 and '61.

Q, Well, these were between yours and Mr. Bcecher‘s opin

ions, not as representatives of clients or third persons? A. It

was not a clash of opinion, Sir; we were alike in opinion. It

was simply ‘a question as to whether Plymouth Church, as an

anti-slavery organization, ought to contribute its missionary

funds to a society out West that held men in bondage. I took

the ground that our church ought not to do so. He took the

ground that our church ought to do so, and we discussed it.

Q. The details of it are not important; but it was an animated

and somewhat severe dissent between you, wasn‘t it? A. It

was as severe as this: he met me just before I went into the

pulpit that night to make my speech, patted me on the shoul

tier, and said, “Thcodorc, go and do as well as you can;“ and

the next day, after the discussion was over, he came around to

see me, and said, “Theodore, I am proud of you." That was

the severity of the discussion.

Q. Ohl Idon‘t mean personal animosity; I speak of your

ditfercnce of opinion on spublic question. Don‘t you recog

nize that fsct now? A. I don‘t recognize the applicability of

your word “ severity “ as applied to a diflerence of opinion.

Q. I have asked you for the first; was that the first occasion

of any public diflerence or debate of any serious character he

tween youi A. I don‘t know but that on several occasions

previous to that, in the discussions in the church meetings, I

may have taken ground one way and he another on certain

topics. He always encouraged the utmost latitude of discus

sion.

Q, If there was nothing noticeable, I don‘t care to inquire

into it, and so you may have—- A. Ohi there never was I

more friendly discussion than the one between Mr. Beecher and

myself concerning those missionary funds.

Q. And inthat discussion you were of opposing opinions, and

so continued tobe notwithstanding, for the-— A. No, Sir; we '

were not of opposing opinions; we were of the same opinions,

but the question was whether we could, as anti-slavery men.

apply those opinions to a certain particular case.

Q, Well, I mean opposing opinions concerning the subject of

actual debate; that was so, wssn‘t iti A. Yes; the diflerence

being as to whether the money should be applied or should not

be applied; it drd not reach to a diderence on moral or religious

views—a question of the distribution of money.

Q, Now, after this, did therc arise an oocasion of political

difference between yon, as public men, on a question that gene

rally you had concurred in before? A. How soon after this!

Q. 0, I can't tell when it was—not connected with this. A. I

don‘t remember that there was any serious diiferencs hetwccn

Mr. Beecher and myself on any political question until he took

the ground-in a sermon, I think, in 1800 perhaps—no, perhaps

later—thst a military emancipation was impossible. I resisted

that sermon. A military emancipation was afterward wrought

I think that is the first disagreement we had as to politi

cal views.

out.
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Q, Well, then. nfl--rwartls there was a Clevelrnd aflair. was

there not.‘ A. Yes, Sir.

Q. When was than A. I don‘t remember the year.

Q, Well, can't you tell us about when it was in connection

with the public events or afiairs of politics? A. Well, Sir. I am

ashamed to say that I don‘t flx it in the almanac of my memory.

Somebody here present, though, must know the date of the

Cleveland Convention.

Q. Well, it was at the time of the Cleveland Convention,

waen‘titf A. Yes. Sir.

Q, And what was that Convention, a political Convention?

A. Well, I can't-—yes, it wasa polltical’Couvention—0i yes.

Q, It was in connection with the politics of the country? A.

Yes, Sir.

Q. And there you took decided, opposite grounds to him, did

you not! A. Yes, Sir; very decided.

Q. And was that a broad, a severe diflerence of opinion?

A. Yes, Sir. _

Q. That was ? A. I thought he was wrong, and I said so.

Mr. Evarts—We will stop at this stage, ll your Honor please.

The Court then adjourned until 11 o'clock on Thursday.

~i

NINETEENTH DAY’S -PROCEEDINGS.

--_Qi

MR. TILTON’S FURTIJER CROSS-EXAMINA

TION.

POEMS, EDITORIAI5 AND LETTERS ON LOVE, MAR

RIAGE AND POLITICS READ IN COURT—TH.E

SOCIAL AND PUBLIC RELATIONS OF THE WITNESS

TO MR. BEECI-.lIiiR—THE WOODHULL BIOGRAPHY

RULED OUT.

A brilliant light was turned on Thursday upon the

obscure and sensational events of the great trial now

pending in Brooklyn. A stranger not familiar with

court procedure might in the morning easily have

thought himself in aplaee of amusement. for Mr.

Tilton’s examination and its surroundings re

sembled more a literarv entertainment than a trial.

The audience was certainly a large and an apprecia

tive one, while those who interested them were

prominent and able. The programme did not lack

novelty. The reading of a beautiful song of love

written by Mr. Tilton and read by Mr.

Eva-rte; discussions about politics, woman’s rights,

and free love; newspaper satires and editorials on

the same subjects, and a long debate on the rights of

editors, a pleasant vein of humor running through

the whole—this is an outline of the progress made.

During the forenoon only the brighter, fresher pic

tures of Mr. Tilton’s and Mr. Beecher's intercourse

were shown. Its darker phases were for a time

hidden, but during the last hour of the proceedings

the curtain was drawn aside and events bearing

more directly on the scandal were dealt with.

Mr. Evarts first prodnoeda copy of the letter of

Mr. Beecher to the Cleveland Convention in 1866,

which Mr. Tilton soseverely condemned at the time.

The witness declined to identify it because it was a

newspaper slip and had many corrections in the

margin, and took occasion to say that in that con

troversy Mr. Beecher and Mr. Evarts were on the

side of President Johnson, while he was on the other

side. Mr. Evarts rebuked Mr. Tilton very sharply,

saying that his name should not be dragged in.

The testimony of this witness frequently brings Mr.

Beeohefs name before the jury. When he was

asked to date the time when he began to take

an interest ‘mi the cause of woman’s rights, he

said that it was after he heard Mr. Beecher's

speech on that subject at the Cooper Institute:

and again he said, “I modified my views upon

social questions and have published my principal

denunciations of social crimes since M1‘. Beecher’s in

vasion of my home came to my knowledge in 1870."

Several times afterward Mr. Beecher’s name was

thus connected with various matters in which Mr.

Tilton had taken an interest.

Mr. Evarts asked the witness when he entertained

discussions on the “new social opinions” in regard to

the social connection of sexes. Mr. Tilton in

quired what was meant by the “new social opin

ions.” Mr. Evarts did not wish to apply the oppre

brious term free love, and so he defined it in the fol

lowing admirable words: “ The opinions that assert

greater freedom in the matter of marriage and its

dissolution, andits maintenance only during con

tinued attraction or affection.”

Considerable amusement was provoked when Mr.

Shearinan approached the witness staggering under

the weight of a large file of The Independent for 1870.

Mr. Beach laughingly went to his assistance, a-nd

they held the volume before Mr. Tilton, who was

asked to identify the leading editorial entitled

“Love, Marriage, and Divorce ;" this he did, and it

was rend by Mr. Shearman. A satire directed at

Mr. Tilton in The Hearth and Home was

non read. It first praised him very highly as

an orator and writer, speaking of him as a

children’s friend. and quoting Mr. Tilton’s little

nursery rhyme beginning “Baby bly. here’s a flv,”

and other poems; the article afterward expressed

grief for his connection with Mrs. Woodhull, and

closed with a pretended obituary of him. Mr. Til

ton’s reply to that article was also road; it contained

a reference to Mrs. Woodhull.
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Perhaps the most entertaining part of the entire

proceedings was the reading by Mr. Evarts of Mr.

'I‘ilton’s exquisite poem, entitled “French with a

Master,” each verse of which closes with the words

Aimer, aimer. dent cl vivre (To love, to love. this it is

to live). The poem lost nothing in the hands of the

reader. The constant repetition of the words Aimer,

aimvr. c’eat mi vivre caused n ripple of amusement to run

throughout the room, which swelled each time the

line was repeated, until. when the last verse closed,

there was an outright burst of laughter, in which

the Judge, the jury, Mr. Evans, and Mr. Tilton

joined heartily. After quiet had been restored, a

copy of Tie Golden Age containing Mr. Greeley’s let

ter on the question of marriage and Mr. Tilton’s

reply to it was produced, and it gave Mr. Fullerton

an opportunity to show his readiness at reply.

The Judge had ruled that the defense were

not obliged to introduce every part of those letters,

adding to Mr. Fullerton that it might be a burden

to him to read them in the re-direct examination.

“ Ah, no,” rejoined the counselor, “ it is never a

burden to me to read anything Mr. Tilton has writ

ten.” As Mr. Sllfillflllah began to read, Mr. Tilton

asked Mr. Evarts as a personal favor to read the

article. The latter declined, however, saying that

" it would be contempt of court.”

An animated and interesting discussion arose at

this point regarding the rights and responsibilities

of editors and publishers, caused by an attempt to

read a paragraph quoted from a Troy newspaper

in The Golden Age, giving a part of a lecture by

Mrs. Woodhull. Mr. Tilton laid down the precept

that " sole editors are those who least read their

own paper,” and he added: “ The Golden Age, like

any fair-minded or liberal newspaper, prints the

news. That is an extract from a speech of Mrs.

Woodhull’s, printed without comment, exactly as it

would in the same column print. an extract trom the

speech of Mr. Evarts.” Mr. Evarts, with a wry face,

answered that that would be an empty compliment,

as nothing of that kind was ever done by him. and

Mr. Beach langhinrzly said to him, “ It proves you

cannot save yourself from distinction. no matter how

i on try.” The paragraph was ruled out. An article in

The Golden Age,which Mr.'I‘ilton said he did not write,

was then shown. A rather remarkable incident oc

curred at this nioihent, in Mr. Tilton’s calling his

examiner to his side and speaking confidentially to

him for several moments. Mr. Evarts then walked

back and resumed his examination, in the course of

which Mr. Tiltou appealed to the Judge and asked

that he be not obliged to give the name cf the

writer of the last-named article, as it was alady. He

said that he had just given Mr. Evarts the hint

that the writer was a lady. Mr. Evarts retorted that

he had not divulged it. The witness made a rejoin

der. and while Mr. Evarts was replying to him. Mr.

Beach, glancing at the clock which then indicated

that it was exactly 1 o’clpck, suggested that Mr. Ev

arts and the witness be allowed to continue the

discussion during recess.

The afternoon session began with a discussion over

the introduction of Mr. Tilton’s biography of Mrs.

Woodhull. The book was ruled out by Judge Neilson.

The Cleveland letter in perfect form was next intro

duced and read by ex-Judge Porter, which is the

first public service in the case he has performed

since his illness. The relations between Mr.

Beecher and Mr. Tilton were again made the subject

of investigation. Mr. Tilton thought, when he first

became acquainted with Mr. Beecher. that the

latter was " a big boy, companionable and winning."

" Guileless 1” queried Mr. Evarts. " No. The cra.tti

est persons I know of are boys-newsboys, for

instance.” In later years, Mr. Tilton said,

“ the fine gold of his idol became dimmed.” Mr.

Beecher’s visits to the house of Mr. Tilton were the

next subject entered upon, and it was shown that

Mr. Beecher had at first to be urged by Mr. Tilton to

visit the latter’s wife. The witness paid an enthu

siastic tributc to Francis D. Moulton, saying that

he was the successor of Sir Philip Sydney. At this

point the examination was broken ofi" for the day.

Judge Neilson was more lenient than usual on

Thursday with the laughter in the court-room ;

partly, perhaps, because it was in the main confined

to the lawyers and those most interested in the suit,

and parI_v because the wit and humor of the day were

irresistible.

and then very gently. His leniency was not abused,

however, and the spectators were very orderly

during the day, except just before the adjournment

of the court, when a considerable disturbance was

made by several persons leaving the room together.

He reproved the audience only once.

 

THE PROCEEDINGS—VERBATIM.

Q~

A BRILLIANT (?ROSS~EXAML\’ATlON.

The Court met at 11 a. m., pursuant to adjourn

ment.

Mr. Tilton was recalled, and his cross-examination was con.

tinned by Mr. Evarls.

Mr. Evsrls—[Paper handed lo witness] Mr. Tilton, that
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seems to be rather an imperfect print of a document. Please

look at that and see if that is the political situation, and that

the document called the Cleveland latter. It seems to be n

Western print of some kind, and been corrected by city paper;

but we could not get a tile taken from the oflice without more

trouble than it was worth. A. Well, Sir, I should not like to

give you an opinion upon that. .

Q. Well, I don't ask your literary opinion; I ask you to look

at that, l.f that is the Cleveland\etter, as it purports to be—if

that is the situation nnd that the action on Mr. Beechsr‘s part

which we were lust talking about when we left the stand? A.

Do you mean is this the letter which Mr. Beecher sent to the

Cleveland Convention?

Q. Yes, the Cleveland Convention.

read that letter since that time.

with one ‘iundred corrections.

it was or rot.

Q. Well, can you, judging for yourself by looking at that,

recall enough of the situation to know whether that was the

Cleveland letter? A. Well, Sir, I should not.

Q Could not do that? A. I could not say whether that was

or not. If it were my letter I shouldlpronounee upon it, but as

it is another man's I don‘t want to give an opinion.

Q. And you cannot say then, whether, looking at this paper,

you can see from it that this was the occasion of that political

difference between you and Mr. Beecher? A. That appears to

he a letter addressed by Mr. Beecher to that Convention, which

somebody has corrected, marking on the margin corrections to

the number, I should think, of a hundred. Whether the text is

the original, and whether the corrections belong to it, or wheth

er it is genuine, I am unable to say, since I was not the author

of it.

Q, Now, I have not asked you any of thoqe questions, but

have asked whether, by looking at this paper, you can recall to

mind whether or no this is the situation in politics which this

letter refers to that was the subject of the dissent between Mr.

Beecher and yourself I A. The subject of dissent between Mr.

Beecher and myself grew out o'f the political situation at that

time; Mr. Beecher and you were on the side of President Jchu

son, but I was opposed to him-, that is all I remember.

Mr. Evarts—Now, Mr. Tilton, I begyou not to introduce me

intoyonr testimony. I am not hers under your action at all.

You are here—

Mr. Beach—I object, Sir, to the gentlemnn-—- Walt one

moment.

Ir. Evarts [continuing]—To answer my questions.

Ir. Fullerton—Well, put your questions.

Mr. Evarts [continuing]-And under Cf'0!8-€X8iI\ilillti0D, and

there is not any occasion for any answers that do not proceed

A. Well, Sir, I have not

Here are three sheets marked

i should not like tosay whether

from a question.

The Witness—I thought I was giving you a very direct an

swer.

Judge Neilson—The practice is to answer the question put as

distinctly as you find yourself able to do, and not refer to the

counsel in your answer.

Mr. Beach—Yes, Sir; but the question was in regard to the

political situation at the time of the difference bctyu-en Mr.

Beecher and himself, and as Mr. Evarts was a principal part of

that political situation, it was not improper for the witness to

refer tr: it.

Mr. Evarts—Why, I didn‘t have anything to do with it, that i

know.

Mr. Beach—Well, the witness was telling you you did.

Mr. Evarts--Not in the least.

Judge Neilson—Well, you may be forgiven if you had any

thing to do with it.

Mr. Evarts—Well, these allusions are not of any interest, and

I at least do not wish any responsibility for making myself im

portant. [To the witness.] Do you think that by reading what

purported to be a letter of Mr. Beecher, rm sent to them, you

could determine whether or no it was the one that you con

sidered and replied to, or discussed, in your difference with him?

A. I do not need, Sir, to hear any letter, true or false, correctly

or incorrectly printed, to recall the differences which I had with

Mr. Beecher at that time; it was a diflerence known and read

of all men.

Q. Now, for the data of it. A. That I don't remember.

Q. Doyou think that it was in August or September, 1866?

A. I don‘t remember, Sir. If you say that is the date I will ao

cept it.

Mr. Evarts—I don‘t say anything about it; this letter pur

ports to be of that date, but then I supposed you might know a

little something about the date of the matter in reference to

your mutual aflairs. Was it in the year 1866? A. That I do

not remember now.

Q. Now, had that discussion a relation to the then current

policy or politics of the Republican party, to which you both

belonged? A. What discussion do you refer to?

Q. This Cleveland matter? A. I don‘t remember it as a dis

cussion. Do you mean Mr. Beecher‘s letter?

Q, No; this situation in politics which you say you don‘t

need to have recalled by Mr. Beecher‘s letter in order to know

what the matter was? A. Well, do I understand you to ask mo

that a situation in politics has reference to a political matter?

Of course it does.

Mr. Evarts-I ask you—- Will the stenogrnphcr please re

peat the question?

Tun TRIBUNE stenographer [reading] : “Q. Now, had that

discussion a relation to the then current policy or politics of

the Republican party, to which you both belonged?“ A. Yea,

Sir.

-—¢-—

MR. TILTON DENIES BEING A RADICAL.

Q. And was it a matter of considerable excite

ment and attention in the councils of the party and of its ad

herents? A. Yes, Sir ;‘ I think the Republican party very gen

erally belleved that Mr. Beecher at that time betrayed it.

Judge Nellson—He don‘t ask you that.

Mr. Evarts-Ohi that answers my question. [To the witness]

The general opinion of tho Republican party was that Mr.

Beecher then betrayed it ? A. Yes, Sir.

Q. You then took quite the opposite and hostile position to

that? A. I stood with the main body of the Republican party

and made n pretest against Mr. Beecher‘s action.
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Q. And did you make his letter and ill: position a matter of

public discussion on your part in the sense that you have now

expressed yourself ? A. I did, Sir, in a very direct manner.

Q, Now. in both these diiferences that you have spoken of

in the discussion about the application of the fu:ds of the

church in reference to a charitable society, and this about the

crisis in politics, if we may call it so, of 1S66—were you on what

was considered and called the more radical side and view, and

Mr. Beecher the other way? A. No, Sir; I was then with the

general bulk and body of the Republican party, and Mr.

Beecher was in a small wing that went over to the support of

Mr. Johnson. The radicals in politics were far ahead of both

of us.

Q. Now, about the church—about the missionary society

that hadn't anything todo—- A. What was your question

about that?

Q. Whether you, on that qnc.-tion of the missionary society

—you know what I refer to. A. Yes, Sir.

Q. The diflerences you had-whether you there were on the

more radical side and Mr. Beecher on what was called the more

conservative? A. No,Sir; lwas on the true, solid and old

fashioned conservative ground. and all the liberal members of

the missionary society sustained me in it, and printed my

speech on that occasion for general distributi0u—st0od on

the early ground of the fathers.

Q. Well, there you had, as you think. the support of the

greater portion of the goo_d opinion of the party or the com

munity? A. Of the religious community; yes, Sir.

Q. And in the other of the political community? A. Yes,

Sir. _

Q. Now, from that time forward, were there any particular

public questions or occasions which brought you into public an

tagonism? A. No, Sir; not that I remember, and I think

there were none.
~-i

WOME.\"S RIGHTS AND ITS EARLY ADVOCATI-IS.

Q. Now, Sir, how early did you take part in the

movements in reference to women's rights, or woman suflrage,

or that topic of public consideration? A. I think that shortly

after Mr. Beecher made a speech in Cooper Institute, declar

ing for women‘s rights, Mrs. Tilton said that I ought to join

in that enterprise. that it was right and proper, and I entered

in it. _

Q. You need not mention what Mrs. Tilton said; I ask to

have that struck out, if your Iionor please.

Judge Ne-ilson—Yc8. Q

Q. I ask you a certain time. and only desire that you will con

sider the question? A. Well, the best date that Ican give you is

to go back to Mr. Beecher‘s public declarations in Cooper Insti

tute.

rather think that that was the beginning of my espousal of that

If you know the date of that, it begins there.

A. Well, Iam sure I don‘t know; I never had one.

Ile made a speech there which was printed as a tract. I

cause.

A. Oh l

yes, Sir. he made a very magnificent spot-ch on that subject.

Q. Well. you know it butI don‘t. Now the point is to get

4_—-<i-—_—_-r
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‘ rcim:iiilit-i- that occasion, Sir; I don't remember the date of it.

I told you yesterday that I remembered occasions much batter

than dates.

Q. Have you any idea about when it was, in the course of

years? A. Fifteen years ago, I should think, at a rough guess.

Q. Well, that is about 1860? A. I think it was before the

war; it may have been twenty years ago. for aught I know.

Q. Well, on that question were you on the side of the ad

vanced opinions regard to women‘s rights and sufirage, etc. ?

A. Well, I suppose that all persons who have espoused the

cause of women's suffrage may, in one sense, be regarded as

on the side of advanced opinions. In so far as that is true, I

was on that side.

Q. You were in the advanced opinions on that subject? A.

Well, there was only one opinion on that subject.

Mr. Beath—Un what subject?

Mr.

was but one?

and the great world regarded those who ht-ltl it as being in the

advance: I suppose it may be naturally called, properly called,

Evarts—Women‘s rights and women's sufIrage—there

A. There was but one opinion on that subject;

an advanced opinion. _ _

Q. Well, then, from the best faculty that you have of under

standing my question—advanccment—you think so; and that

you were in favor of the advanced opinions on that subject?Well, Sir, I was in favor of woman suflrage, if that is an ad

vanced opinion. It is a pretty old one now.

Q. Now, with whom among thelvotaries or champions of that

opinion did your espousal_of it bring you inlconncction? A.

Chieily with Henry Ward Beecher and Mrs.’ Elizabeth Tilton,

and all the other advocates of it who came up afterward and in

due order. _

Q. You had known both those persons before, had you not ?

A. Before what? _ ' ‘ g

Q. Before you went into this movement? A. Yes, Sir; I had

known them from childhood. _

Q. Now, with what other persons did your association or

espousal of this catise ‘bring yo_u into connection? A. Well,

Sir, I should think sooner or “later! in association more or less

intimate with a thousand writers and speakers, and ‘advocates

and thinkers, good men and women who held that view.

Q, ‘All eminent? A. No, Sir; there are not a thousand

eminent people in the count_ry. _
Q. Well, will you give us the names of some oflthe inore

eminent and noticeable of them? A. Gen. Butler was one,

Chief-Justice Chase was another, H. §>tan_tonanother, Isabella Beecher Hooker was another, Lucretia Mott

was another, Wendell Phillips was another, William Lloyd

Garrison was another, Anna Dickinson was another; why, Sir,

if I should write that goodly catalogue it would take me a long

time.

Q. Wcll,did you name Miss Anthony among tllllm? a. 1
_ have forgotten whether I did or not; Ilought to name her at all

events.

Q. Intended? A. No list of those advocates ought to leave

out her name.

Q. l<1xactl_v. Now. throuizh what (‘li8llIi<"l§l of public influthe date, if I can. If _vou will remember SOII'l(‘ll|lili_’ of which ,

you can gct a date in order to l'L‘lllUlllUl.'I‘ that date? A. Well, I l encc of the press or otherwise, did you advocate that cause!
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A. Through The Independent, and through all the journals that

I have had any control of, and the public platform.

Mr. Beach—An<l tracts?

Q, Did you publish tracts also? A. Ohl yes; down in the

late times. after it got popular.

u~

MB. TILTON‘S OPINIONS ABOUT DIVORCE.

Q. Now, Mr. Tilton, at what period, if at all, did

you entertain discussions in any public prints of which you had

\

control of the new social opinions and views in regard to the

regulation of the social connections of the sexes? A. Well, Sir,

will you tcll me a little more distinctly what you mean by " the

new social opinions ? " v

Q. Well, I don't wish to give it an opprobrious name. nor do I

wish to characterize it improperly, but the 0p!!ll0HB that con

cern greater freedom in respect of marriage and its dissolution,

and its maintenance only during continued attraction or affec

tion, and not permanently after those sentiments had changed I

A. Well, Sir. I think the chief denunciations which I have made

against looseuess in the marriage relations have been published

since Mr. Beecher invaded my house in 1870. My attention had

not been specially called to the subject before that. I after

wards published some tracts.

Q. Now, will you give us the time in which you had given

place to discussions in any journal under your direction in favor

of the llberality of divorce and looseness of marriage? A. Yes,

Sir; the date of that began with Mr. Beecher‘s performance of

the Richardson and McFarland marriage in the Astor House. I

defended him for that in The Independent. After I established

The Golden Age I admitted large discussion in favor of liber

ality of divorce. Can you oblige me with the date of that per

formance 2

Mr. Evarts-—I know nothing whatever about that, if you ask

for information.

The Witness—I ask for the date.

Mr. Evarts—I don‘t know anything about it.

Ir. Beach-He is just as bad at dates as you are.

Mr. Evarts—No; I am not under examination about things

in which I have taken part. _

The Witness-—Well, I took no part in that ceremony. _

Mr. Evarts—Well, you referred to it, but I prefer not to have

these discussions; I will endeavor to be polite whenever you

ask for information outside of the case, but anything further-—

Mr. Shearman—[Handing witness a large file of The Indqmr

dent.] Independent of Dec. 1st, 1870; look at that article. A.

Yes. Sir; I see it. ,

Mr. Beach——[To Mr. Shearman]. I will help you, Mr. Shear

man. [Lsughten]

Mr. Shearman—I am quite able to stand it; I am only afraid

of troubling the reporters.

Mr. Evarts—['l‘o Mr. Beach.] I did not know that you had

got into position.

Mr. Beach-I have.

Hr. Evai'ts—Mr. Tilton cannot. see it so far ofl.

The Witness—I don‘t need to see it.

Mr. lira rts-You looked at that article under the date of that

issue? A. Yes, Sir; I see it.

Q. You were the editor at that time, were you not f A. Yet

Sir.

Q. That article was published as the leading editorial of that

day, was it notf A. Well, yes, Sir; there it is; it speaks for

itself.

Q. And was it written by yon? A. It was. Sir.

Mr. Sl1L‘8l'l11flU—I now read from The Independent of Decem

ber lst, 1870. The column reads as follows:

The Independent.

Tirsononn TILTON, Editor.

Hluar C. BOWEN, Publisher and Proprietor.

New-Yuan, December 1, 1870.

Lovs, Maimiaoir nu) Divoncir.

"To love, to love-—this is to live."

So sang apoet of France. If this is French sentiment, it is

also apostolic philosophy.

“ He that hath loved another,“ said St. Paul, “hath fulfilled

the law.“ And, as if to give to this truth a stamp of,universal

currency he recoined it into the golden iext, “Love is the ful

filling of the law." This is another way of saying that love is

the supreme function of life.

But what is love? Who has analyzed it, of what gossamer is

it woven or out of what adamant is it hewn? What are its

quintessential elements? and especially does it outhve life or

must it die with death?

The poets slug a various song on this vendrous theme

jarring their harps to a strife of clashing sounds. Here, for in

stance, is William Morris, makmg Andromeda, in “The

Earthly Paradise," say to Perseus:

“ Oh, love, to think that love can pass awayi

That, soon or late, to us shall come a day

When this shall be forgottenl E‘en this kiss,

That makes us now forget the high God‘s bliss,

And sons of men, with all their miserie.“

And, furthermore, in the same poem:

"Love while ye may: if twain grow into one,

‘Tie for u little while-the time goes by.

No hatred ‘twlxt the pair of friends doth lie;

No trouble break their hearts; and yet, and yet,

How could it be? We strove not to forget;

Rather in vain to that old time-we clung;

Its hopes and wishes round our hearts we hung;

We played old parts; we used old names. In vain.

We go our ways, and twain once more are twain.”

But, asif to give a sweet lie to all this doleful prophecy, Hrs.

Browning, the St. Cecelia of her sex, exclaims:

“Say never, ye loved ones!

God is too near above, the grave below.

And all our moments go

Too quickly past our souls, for saying so."

s s 1: s s -0 I

“Love strikes one hour—mvs. Those never loved

Who dreamed that they loved once."

To which let us add the following snatch from a German

son :g “Child, tell me how love comethi

It comes unsought, unsent.

And tell me how love goeth?

That was not love which went."

Now. if it could be settled that human love, is. in its essence,

immortal; that death does not cut. nor the grave rot the silken

cord; then, in approaching the problem of marriages, we could

definitely say: “There is but one bond, and it knows no break

ing; it binds two souls for time and eternity, so that nothing.

either in this world or the next, can divide them from each

other, any more than either can bu divided ‘tom itself. It

cronies and justities the instinctivciivss exclusivenees—the un

selfish selfishness— whereby love claims its own and no;
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anot.hcr‘i-; yearning only for its only mate. It gives a reason for

one of the prejudices which many hold without reason; we

mean the building of a second marriage like a monument on the

sepulchre on the first.“

But the common voice of mankind replies, “ Marriage is dis

solved by death." Now, of the soul‘s dearest passion this may

be a rightpr a wrong philosophy; but accepting this universal

opinion as correctly interpreting our inherent nature, the qiies

tion arises, since marriage is dissolved by death, is it dissolnble

by anything else? If so, by what?

To answer what breaks we must inquire what makes the

marriage bond.

The Divine Moralist who preached the Sermon on the Mount

when He said, “ Be ye therefore perfect, even as your Fatlier in

heaven is perfect,” held up an ideal of human character impos

sible of mortal attaininent—the despair of flesh-clog<.:ed souls.

In like manner, in the few and fragmentary notes which his

biographcrs have saved of his utterances on marriage He holds

up an ideal, the highest ever conceived, brfitltiflll to struggle

after, but impossible to attain. He did not rest marriage

on the mere legal union of two persons whom the

law, uniting, enacts to be one flesh; but transcending

this tie and hallewing it, He taughtaspiritual union, which

lhould be so subtiie in its willing band, so exclusive in its mu

tual allegiance, and so reverent of its married mate that “the

brief indulgence of a single vagrant fancy" was an infidelity to

such wedlock. Who can abide this test? Judged by so im

maculate a morality, “ there is none good; no, not one."

Nevertheless, as the only just ideal of human character is after

all, the divine, and nothing short ofit, so the only right ideal of

a true marriage is impossible--the perfect picture which Christ

sketched. But as there is an approximate realization of this

character, notwithstandlr_g the weaknesses of human nature,

so also there is a reasonable approach to this marriage. notwith

standing the vici-situdes of human love. Tnus a husband

and wife-if they have rich hearts and generous minds

if their sympathies interflow like continent streams—may

lnve each other with such devotion, with such exaltation,

with such coronation as to attain to the royal estate which

Sliakespcare called “ a measureless content;” realizing in each

a faithfulness of love that could not possibly betray or deceive

its other self; a love so infinite that it could contain only its

own fullness; a love which, like the sea, could never depart out

of its own bosom.

Now, thisis the love and the only love that spiritually con

stitutes marriage; and marriage, however legally enacted, yet

without this “spirit of unity“ to “create its bond of peace "

can be, under Christ‘s theory, nothing but divorce.

The greatest question which has been propounded to modern

society is: What is to be the legal status and what the social

fate of persons who find themselves married, but not

mated? The common and pusillanimous answer is: To

remain in a bondage which it is ostracism to break. But a just

moral sense, piercing a sham morality, which is only another

name for custom, asks, What excuse can be given to God and

to virtue for keeping two human beings in an enforced union

which each knows to be degrading to both their souls? A pub

lic opinion which compels the juxtaposition, or which forbids

the disconnection of an unmated pair. who are tied, not knit

chained, not wedded—-violates the ethics of Him who, preach

ing from the mountain-top of morals, taught so terrible a dis

tinction between love and lust. Marriage without love is a sin

against God—a sin which, like other sins, is to be repented

of. ceased from and put away. No matter

with what solemn ceremony the twain may

have been made one, yet, when love departs, then marriage

ceases, and divorce begins. This is the essence of Christ‘s idea.

To say that ile granted divorce only for a gross and ticshly

crime is to forget that lie called the eye a paramour and the

heart of wanton’s bed. Even granting that one of his speeches

i sub-rosa union of many with each otlicr.

' infidelity of

 
seems to call adultery the only divorce. yet in His other maxim!

in illustrating what lie meant by adultery, He set forth an ideal

of so faithful a fidelity that most marriages estimated by this

standard would be proved adulterous and be pronounced by

His withering judgment null and void.

How shallow, then, it is to say with the Roman Church, that

there shall be no divorce, not even for iieshly lust; or

with the Episcopal, no divorce except for just this and this

only; or, with the Presbyterian, no divorce except for this and

for desertion; or with the Methodist missionary board, no di

vorce except for these and for hcathenisni; or, with the civil

laws of some of our States, no divorce except for a few of the

more common and hideous offenses which daily report them

selves to our Courts.

John Milton was rightin declaring (we do not quote his

words, but only his meaning), that whatever nuliities marriage

jnstiflcs divorce. With faint echo we repeat the same truth,

which, to our mind, seems so true as to be fundamental. Nor,

in following Milton, do we wander in a dangerous

path. This man was no loose philosopher—no Nasé

gallant—no free lover. For, though his voice thundered for

freedom of divorce, it pleaded with sweet eloquence for strict

ness in marriage. Learning as well as we may from so illus

trious a teacher, this journal, with its liberal views on divorce,

remains an austere moralist on marriage. It utterly spurns.

rejects and rcpudiates the doctrine of free love. it stands at

the very antipodes of this philosophy. It holds that a man and

woman whose mutual love is not suflicient to inspire mutual

fidelity, prove thereby that they have never known

the fullness, purity and all suiilciency of the one love which

makes marriage sacred, and which keeps it so. Thi

only marriage worthy to be called by the name

of that great sacrament is the exclusive union of one with one,

not the patriarch union of one with many, and not the modern

Marriage, if it be

marriage at all, is the unswerving faithfulness of husband and

wife, admitting no intervening mistress for the one, no supple

mental paramour for the other.

But this idea (and this idea cannot but be true) carries with it

as its logical sequence (and this too cannot but be true) the

irresistible conclusion that marriage, if broken, and whether

broken by the body or the soul, is divorce. Infidelity of the

body is not so great a sin against marriage as the

the soul. If there is divorce for

the one, there should all the more be divorce for the other.

Human society needs, for its purification, a more chivalrous

fidelity to marriage-a more honorable respect for divorce. A

nation without marriage would be without civilization. A

nation without divorce must be without virtue. In France, the

law tolerates no divorce; and so the people practice universal

license. In Prussia, the law opens seven gates of exit from

marriage, and so the fashionable standard of morality is almost

puritanic.

Now, the proverb warns us that "history is philosophy team

ing by example." Apply this philosophic warning to our own

land. Our American society is covering itself with a growing

mildew of free love. This corroding fungus is everywhere so

plain that all eyes are beginning to see it. What is the cause P

And what the cure 7

The cause is twofold. First, in the injndicious and lamentable

haste with which the law is invoked to tie a knot between two

persons who only fancy, but have not proved their fitness for

each other; and second, in a public opinion which, forbidding

the dissolution of such ill made contracts, forces iinprismied

spirits, fretting at a captivity from which tliev cannot openly

break, to take covert refuge in secrtt sin.

The cure is likewise twofold. First, in a higher and holler

idea of marriage-including the chastity which should accom

pany it, the devotion which should foster it, and the love which

should hallow it: and next, in public opinion expressed authori
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tativv ‘.y in our civil statutes. enacting that whatever in point oi’

r.~.<;mi.- nullifles inurriage. should in point oi’ law authorize

divorce.

God grant that there may come a time in the legislation of

our country when the laws of the land shull be founded on the

fact! of the soull

Mr. Evarts—[Handlng paper to witnesa.] Will you look at

that and say whether you recognize that as a production of

your=~—I am sure I don't know whether it is or not ? A. I

should have to compare that with the original. It strikes me on

the first glance that it is a garbled copy. I have not read the

original since it was first published. I can?

I Q. You can verify it. can you? A. I can produce it toyou.

i don‘t impute everything to a person because I see it in print.

I know nothing about it. It is an imperfect copy, I think.

Q. [Handing paper to witness]: Do you recognize that as The

Graphic newspaper? A. No, Sir, ldo not‘. it may be so, but 1

don‘: recognize it; I can procure for you though, a correct copy

if you desire it.

.\lr. Evarts—Well, I will. I will have this marked for identi

fication as the paper shown the witness.

Mr. Beaci1—Oh, no; it is not identified.

Mr. Evarts—It is marked for identification as the papershown

the witness.

Judge Ncilson—It is produced as the original until the original

is substituted.

Mr. Beach -It should not be marked until it is identified.

Mr. Evarts-—We don‘t mark papers as exhibits until they are

identified. I marked this as a paper I have submitted to the

witness

J age Neilsou—So that it may be held until the production of

lin: other paper.

.\ir, Eva:-ts—Yes, Sir.

.\ir. Evarta—Wil1 you produce that in the morning or after

the recess? A. The original was printed in The Golden Age,

and if it will beany pleasure for you to have it, I will send

ovcr and beg the gentleman who owns the paper to procure a

copy or else lend you the file.

Mr. Evarts-1 don't wish to put you to any unnecessary

trouble. This professes to be an entire poem, I think. [Hand

in paper to witness] Look at that date and say whether that

enables you to remember or n‘>t—I don't know anything about

n—about the time you wrote it 7 A. August 1st, 1873. This is

lhr date of an advertisement on the back of the paper.

Mr. Evarts—It only shows that is about the date of the news

paper. Of course it may have been written years before.

Mr. Fullerton—What paper was it published 111 ?

The Witness [To Mr. Evar1.s]—Wlmtquost-ion do you wish me

to answer?

.‘dr. Evarts—i only asked you if you can remember now

about the date of its being written, whether that assists you

anything about it. A. No, Sir ; but I can procure for you the

orig-inaL

Q, And the date? A. Yes, Sir; the paper which conlnius

it.

Q, Will you look at that first article and say if that was writ

ten by you .' [Handing witness a copy of Tlza Golden .4ge.] A.

No, Sir ; the first article is a selection from Hearth and Home.

Mr Br,-nch—What was the question f

The \Viine:<s—l-ie asked me if the first article was written by

me, and I said nn.

Mr. Evurts-if you look at it you will see what the text Ia.

The Witness-—The second article was written by me, not the

first.

Q. The first was taken from the newspaper, and you wroto

underneath it a reply to it? A. A reply to it; yes. Sir.

Mr. Beaeh—Is that from The Golden A90!

.\1r. Evarls—From The Golden Age.

The \\'itness—Pcrhaps I ought to inform you, Mr. Evl-rte,

that that article was one of the numerous devices.

Mr. Evarts—-Well, now—

'l'he Witness—Which Mr. Beecher and Mr. Moulton and I

entered into.

Mr. Evarts—Walt until I ask you .

Judge Neilson—Wait until the counsel interrogates you.

Mr. Evs.nt9--There will be an opportunity for you to explain

on the re-direct examination, anything that I omit.

The Wltness—I don‘t care to make the explanation, Sir.

Mr. Evarts—Very well, then, as we none of us care about it.

Mr. Shem-man-I read from The Golden Age of October Nth,

1871. There are two articles; One is written in reply to the

other. I shall read only a part of that, to which it is a reply

just enoughtoexpluin the second. [To Mr. Beach] Do you

say you wish me to read the whole of what Mr. Tilton said P

Mr. Beach-Yes, Sir.

Mr. Shezzrman [reading]: “In Memoriam—Tlw0dor¢ Tilton."

Mr. Evarts—Well, it is from The Iliarthand Hvme.

Mr. Shearman—Yes, Sir; I read;from The Hearth and Home

of 0ctobe'r14t.h, 1871:

In Mexoamx—'!‘rmononu 'i‘n.'roN.

[From Hearth and Home October 14, 1871.]

It is with peculiar sadness that we write these words. They

recall the vision of the young man who sprang all at once into

public favor, giving such evidence of genius as few men have

furnished. Writing double-leaded leaders full of force and tire,

ainging songs fall of sweetness, uttering oratious full of wit

and eloquence, his sunny locks wore at once the

“triple crown of editor, orator and poet." Succeed

ing to the vacant chair of Beecher, he more than filled

it. He introduced a new era in religious journalism. In those

golden days he inado his paper all that the name

lndqvndnd could mean. It bowed noil/her to sect nor party,

and its words scorched a villain in the ranks of its own friends

as fearlessly as they did an opponent. The paper under his

editorship scorned to follow its party. It led. Like anew

knight, the gallant young ji urnalist uttered his battle cry and

rode bravely lo victory. Men laughed at him, but they followed

him. He had a noble ideal of journalism. lie wrote witty

things against an opponent, but did not use his columnsto

gratify personal spleen. And when the worst ‘attacks were

made upon him he said to a friend, " 1 must not let these things

sour me. I cannot nflord to let my own temper become

spoiled. Andlwanttoleave journalism better than I found

it.“ rill! enemies said that he grentlyover-estimated his own

position. Perhaps he did. But there was no wronged or

down-trodden person appealed to him in vain.

Mr. Shearman—'I‘he counsel for the plaintifl‘ desire me to read

the whole, including the poetry. The Court will pardon me for

introducing so much poetry into the case.

He was u singer of sweet aon|:s—songs full of brave athe
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llcity of spirit, full of deep religious feeling, full of high moral

|eritiment—songs full of lofty patriotism. Nothing shows a

msn‘s freshness of heart more than his ability to please chil

dren. And from one ocean to the other, little children sang

with him that most perfect nursery rhyme which begins :

“ Baby Bly,

IIere’s a fly:

Let us watch him, you and L

How he crawls

Up the walls,

Yet he never falls!

I believe with those six legs,

You and I could walk on eggs!

There he goes

On his toes,

Tickling baby's nose! "

In times of patriotic fervor his izreat “Bell Roland“ rang out

with no doubtful peal. The religious heart was touched

with the sad minor key of such poems as “ The Crown of

Thorns," in which there is devoutness enough of feeling and

wittiness enough of conceit, to make it worthy of Jeremy Tay

lor. There is a solemn genuine faithin his words,

“ So in my heart of stone

I sepulchre thy death.

While thoughts of Thee, like roses blown,

Bring sweetness in their breath.

“ Arise not, Oh my dead I

As He whom Mary sought,

And found an empty tomb instead,

Her spices all for naught.

" Oh Lord I not so depart

From my enshrining breast,

But lie annointed in a heart,

That by Thy death is blest,

“Or, if Thou shalt arise,

Abandon not thy grave.

But bear it with Thee to the skies,

A heart that Thou shalt save."

And then he wrote “ A Layman‘s Confession of Faith,"

every line of which is worthy of quotation in an obituary such

as this. There is one passage in it, which in this day of Wood

hulls and free love advocacy we cannot forbear quoting:

“ I love one woman with a holy fire,

Whom I revere as priestess of my house ;

I stand with wondering awe before my babes,

Till they rebuke me to a nobler life.”

Never did this young Apollo write more fervently and grace

fully than when he spoke of his wife and his home, and it is

gratifying to know that his gallant devotion, so often expressed,

so gracefully wreathed in his dedication of his poems to the

sweetness and sanctity of home life, was an inspiration in the

some direction to his crowd of admirer.

It is with inexpressible sadness, for we admired and loved

hlm, that we bring this memorial article to a close. Can it be

possible that we shall no more hear that brave voice pleading

the cause of right and duty-that we shall no more hear that

poetic gift breathing out sweetiiess, devoutness and purity of

feeling. Can it be that he who struck down with remorse his

best friend when he thought that friend rccreant. shall not live

to speak now against those who would defile the sanctuary of

the home to which he was so devoted. teaching their doctrines of

devilsas a cloak to their lust? What would we not give for

one stroke of that old scimetar at those who put darkness in

the place of light. But we must bear our sorrow, mimnifully |-.-

flccting on the light so brilliant that has gone out in darkness

so utter.

We know there ls a pseudo-Tilton who uses the grnces of

rhetorictogild the character of a woman about whom it is

 

coarse in its utterances! There is a Tilton who writes insane

things about spirits of ancient Greek orators in~piring the meri

tricious rhetoric of a woman who advocates free love i There

is a Tiltton who sees a Golden Age in French Communism.

But that is quite another afiair. We have hastened to pay our

tribute to the memory of Theodore Tilton. ere this later and

counterfeit Tilton should cause the world utterly to forget

the brave deeds of Theodore Tilton the lamented.

mi. 'rn.'re1~t’s REPLY 'ro was ABOVE.

To the Editor qf The Hearth and Home: _

MY LEAR Sm: I am fond of wit, even at my own expense.

Your clever satire of last week, speaking of me as one dead, and

giving me (as Captain Luce of the Arctic had) an opportunity to

read, before I did, the estimate which my fellow countrymen

will put upon me after my death, has almost tempted me into

sending you a retort in kind—jest for jest.

But I remembers story told of Dr. Williams and Dr. Em

mons—two old Congregational clergyman whom you and I rev

erence more for their characters than their creeds.

They agreed with each other that as soon as either should dis

the other should preach the funeral sermon. Dr. Williams

shortly afterward retired from the ministry, and, having nothing

to do, composed with ornate pen a flowery and funereal tribute

to his friend—under some such heading, I suppose, as " In

Memoriam-Dr. Emmons." When the brilliant panegyric was

finished, its author carried it to Dr. Emmons (just as you sent

me last week's Hearth and Home) and treated him (as you

treated me) to an ante-mortem monument to undeparted worth.

The strain of compliment being high, Dr. Emnions, who

thought he was getting more praise than he deserved, inter

rupted the reading by saying, “ Is there not too much eu

comium?"—-to which the reader suddenly replied. " Hush, Dr.

Emmons, you are dead!“

But Dr. Emmons was not dead to the fine flattery of his

friend, nor am I to yours. Furthermore, as in my case, the

praise is tempered with blame, the latter, perhaps, being better

deserved than the former. I will substitute for my first thought,

which was fun, a sober second thought, full of serious intent.

If, therefore, amid the roses which you have heaped upon

me, I can detect the real thorns or exact points of your criti

cism, they seem to be-»

First. That I am an advocate of “ Free Love.“

No, my friend, you are wrong in this supposition.

and where have I ever advocated “ free love Y" In what wry

ings or speeches of mine have you ever seen any vindication,

or anything but condemnation, of the idea popularly known as

“ free love Y” I have characterized thi phrase as “a beautiful

term designating a revolting thing." The original coiners of

the word fiung it as a reproach at certain socialists ; and they

meant by it the promiscuous intermingling or commerce of the

sexes—an idea. which, to me, is an affront to our higher human

nature—a degrading of men and women to a level with a lower

world. “ Free love," thus defined and practiced, is treason to

good morals; and I am therefqe opposed to it or to any other

baseness.

When

But, in justice to a number of noble reformers (to whom

more honor will be rendered in the next generation than they

can look for in this), I ought to say that this term is used by

them in a technical sense, as meaning “love. Irce from the

civil law;“ or, in other words, that marriage and divorce should

be (at least to a great extent) removed from the realm of legisla

tion and left (as religion is left in free countries) to be governed

by its own higher law. If this definition shall be popularly

ti’ (l permanently attached to the term “free love," then. as I

thmou;_'hl_v believe in thisidea, I shall cheerfully accept this

(lL.'ll{.1llril.l0D.

My opinions on marriage and divorce are the same now 213

when I first formed them, which was during my oolle4_e-. days,

by reading the writings of John Milton. 1 tench no (lliI\‘l‘(‘.I\l

enough to say that she edits a paper abominable in morals and I doctrines now from those which I first faintly sounded on en
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i,iln_» \s.nnewllnt premature) into public life. Milton's essay

.--it Divorce-which I studied for style and logic. and with a

b-iy‘s natural repuguance for the whole subject—becaine, by

rlint study, as much a part of my intellectual constitution as

i1lackstone‘s lectures are I0 a lawyer. If that great essay—b_v

one of the first minds of the world—has ever been answered, I

have not seen the answer. True, my friend Mr. Greeley some

liiues overthrows it with a hasty paragraph or two, but it will

live after Tn: Tnmtma is forgotten.

Secondly, you chide me for vindlcating a lady who has suf

fered more private sorrow, and more public obloquy than fall to

the lot of ordinary mortals. This criticism I accept with pride.

When I know a woman well, and believe her to be honorable

and pure, and she is attacked by " the mob of gentlemen who

write with ease," and is reviled by slandert-rs who strike at her

from the safe shelter of an anonymous press, I hope I shall

never be coward enough to withhold my own poor

pen from her defense. I have an extensive ao

quaintance among public men and women of our

rinie. including many whom I believe to be uncom

monly pure and white in their moral a'.nd social character; for

instance, Lucretia Mott, Horace Greeley, Mrs. Stan

tun. Charles Sumner, Harriet Beecher Stowe, Wendell Phillips,

Laura Curtis Billiard, and others ; and among these—the peer

of any in all that constitutes pcrsonalpurlty of life—-I place

Victoria C. Woodhull. I speak from knowledge ; I weigh my

words; I mean what I say; and I stand byit. But lam

ashamed of my many brethren of the press who, without evi

GIUIICQ, without provocation, and without inquiry, have made

haste to strike a woman whose private hie is a white lily of

blnmclessness, and who, if altogether a fanatic, is also altogether

n Christian.

'l‘hl.-dly, you call me

President Lincoln. Whv

on this account? There are more Spiritualists than

Methodists; and the one sect has just as much right

to its opinions as the other—at least, in a country which pro

fesses to tolerate all religions. But the truth is, that although I

have seen many marvels of so—called spirit manifestations,

I have no satisfactory theory on the subject; and Iltnow too

little of Spirltuallsm to write with ttlllllorlty concerning it, or

even to bear the honorable name of membership in its frater

nity. But I think I have enough fairness of mind to write a

a Spiritualist.

should you

Well, so was

assassinate me

-biography of Bishop Simpson from a Methodist point of view,

or of Elder Evans from a Shaker point of view, or of Mrs.

Woodhull from n Spirituallsiic point of view—even though I am

not a Methodist, or Shaker, or Spiritualist.

Fourthly, speaking like a Paris prefect of police, you do

nouucc me as a Communist. Yes, I um. I accept your indict

ment as I would a rosette, and wear it in my button-hole. I

never saw Henri Delescluw, but he was s, man after my own

heart, and I mourn hlmas as I would any other hero or martyr.

Communism is not agrarlanism, as many people iguorantly im

agine ; it is republicanlsm, and Americans ought everywhere to

honor it. The Commune offered to France what the Republic

refused it—n.amely, local self-government. Among all the

semi - successful frauds of our time, the greatest

is the pretended Republic of which Thiers ls at the

head to-day, and of which I trust he will be at the foot

to-morrow. The atrocities in Paris did not come from the

Commune, but l‘r<>|u Versailles. It was the Commune, not the

Republic. that should have triumphed. A few writers and

speakers among us have had the courage to applaud the Com

muno; such as Wendell Phillips, Charles A. Dunn, George

Wilkes and John l'ill.".~'l.'ll Young; and Irojoice toremember

that not one of these clear headed men was ahead of myself,

either with voice or pen, in vindicating the noblest attempt at

political liberty which Europe ever saw or crushed. But the

Commune will yet arisc and rt-ignl God speed ltl I

In conclusion, let me add that I have never been a contributor I

to Hearth and Home. nor do I know that any of my writings

(except your last week's quotations -from the poems of m7

"green and salad days,") have ever been reprinted in your col

umns; but if you will give me a brotherly hint that I shall be

welcome to the space of a second letter for the purpose of stut

lng my views on the social questions now stirring the public

pulse, I will gladly enable your readers to judge for tn|.n.s:lves

whether these views are right or wrong.

Meanwhile, for my own "hearth and home" /to which you so

kindly allude) I send to yotu-s (at which all the public find a

weekly welcome) the fraternal greetings of yours, forglvi-ugly.

ar ‘ x i ."

[M ha ‘ E h bnw ononl I‘:t.'rort.

___.i

ANOTHER POEM ADMITTED. '

Mr. Evsrts—My learned friends say that this effu

sion may be read now [referring to the poem “French with a

Master] to be corrected afterwards, if it is found to be differ

cut. It is apparently complete. [Rt-uding:]

FRENCH WITH A MASTER.

A Nxw POII BY Tnnonons Tnxrox.

.\'\

,. v

Aimer, atmer, c‘eat a vtvn,

[To love, to love, this is it to llve.‘|

Teach you French? I Will, my dearl

Sit down and con your lesson hero.

What did Adam say to Eve?

Aimer, aimer. c‘at d rivre.

Don't pronounce the lust word long;

Hake it short to suit the song;

Rhyme it to your flowing sleeve,

Abner, almer, c‘est ti vim-e.

Sleeve, I said, but what's the harm

If I really meant your armf

Mine shall twine it (by your leave),

Atmer, aimer, am d vlvrc.

Learning French is full of slip;

Do as I do with the lips;

Here's the right way, you peresivo,

Almer, atmer, 0‘:-st d rivrc.

French is always spokcu best

Breathing deeply from the chest;

Darling, does your bosom heave!

Abner, aimer, c‘at a vim-c.

Now, my dainty little sprite,

Have I taught your lesson right!

Then what pay shall I receive!

Aimenatmer, c'uf d vim.

Will you think me ever bold

If I linger to be told,

Whether you yourself believe,

Abner, almer, ¢.-‘at ti tivre.

Pretty pupil, when you say

All the French to ms to-day,

Do you menu it. or deceive!

Abner, aimer, o'er! ti vim.

Tell me, may I untlemsnd

When I press your little hnnd,

That our hearts together cleave?

Aimer, atmer, c‘est ti store.

Have you, in your tmsses room
I For some orange buds in bloom?

May I such 21 surlnntl wrnvei

Almer, Gtflltf, c‘est G vivrs.
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Or, if I presume too much,

Teaching Fft‘-“Cl! by sense of touch.

Grant me pardon and reprieve!

Aimsr, aimer, c‘ut d vivrs.

. ' , , . Sweetheart, no! you cannot go!

' , Let me sit and hold you so.

I: , .' ° -Adam did the same to Eve!

' ~A:lmer, aimer, deal it vim-s.

. ' s s ,

lama; _ "fix. n, 54.-'1

[Up-darious laughteit]

.JlidgiY\'!ll!I.m-—'I'l18£ is quite suficient, gentlsmen—quits suf

a:l@n:.'- . . ,

‘iii’. Mbrris-I guess we better accept that as the original.

Mr. 1i.'v‘arts—Ycs, Sir.

Mr. Fuilerton—For fear the original is not as good as that,

Sir, we will accept that as the original.

in

HR. ’l‘ll.TON’S FREE-LOVE DISGUSSIONS.

Q. Look at this article, Mr. Tilton, the article

which contains the parts pencil marked there, and say if it was

written by you and publishedin your newspaper? [Handing

witnessacopy of The Golden Age] A. Yes, Sir. I beg your

pardon. Hr. Evans. Did you call my attention to any special

article?

Q, 1 asked about the article em has sorshpencu marks

drawn against portions of it? A. Yes, Sir, I wrote that. My

-name is signed to it.

Mr. Beach-What ls it?

Mr. Shearma'u—It is an article entitled "Mr. Tilton‘! Rejolndsr

to Mr. Greeley."

Mr. Morris—What is the date of it?

Mr. Shearman—Published in T/as Golden Age of September

9th, 1871. This is along article constituting eight paragraphs.

As only one of them is materialto this polnt—

Mr. Evarts—'l‘he others relate to other topics.

Mr. Shearmau-Yes, Sir, they relate to other topics.

Mr. Fullerlon—Do you read the article to which it is a repiyi

Mr. Shesrrnan—It is not published in this paper.

The Wltness—Yes, Sir, it is published there.

Mr. Shear-man-Oh, isit?

Mr. Evarts—The rejoinder is published hen,

Mr. Fullerton-If we have the sermon, let us have the text.

Mr. Beach—Then we shall have to read the whole of gm;

article.

Mr. Evarts—Wel1, we will read our part.

Mr. Shearmsn—I read the third paragraph of Mr. '1‘ilton's re

joinder.

Mr. liorris—Just read Mr. Greeley! letter first.

Mr. Shearmau—No, it is not necessary.

The Witne.-s~Won‘t you read the whole article?

Mr. Beach-I think it is the rule, Sir, that where an answering

iciler is read, the letter to which it was a reply should he mad

also.

Judge Nei1son—I think that is the rule. Perhaps if counsel

will look at it they can judge whether it is material.

Mr. Evarts—Your Honor, we understand exactly what the rule

is. All that can be claimed by our learned friends is that ‘t

gives them a right to read any part of the paper to which it is I

repiy, if they see fit. They cannot make us read it.

Mr. Beach-I difier with my learned friend in regard to tho

rule.

Mr. Evarts—We had the opposite view in the early part of this

trial.

Mr. Beach-Never, Sir, in this trial.

Mr. Evarts—I think so.

Mr. Beach—No, Sir. You are mistaken.

Judge Nellson—I have had occasion to say that where one

party puts a paper in they were at liberty to read a part of it.

Mr. Besch—No doubt, Sir.

Judge Neiison—But it was deemed all put in by them, and

the other side could read any portion of it they thought proper.

Mr. Fullert0n—That does not present this case.

Judge Nc'llson—No, Sir.

Mr. Evarts—H0w does it fail to present this case? Supposing

it is all in, are we obliged to read it all? Is not that precisely

the question, and in accordance with every ruling, that a purly

reads what. he thinks is important to himself, and the other side

have u right to read what they think proper?

Mr. Fullerton-Then his answer is incomprehensible without

we have the article to which it is s reply.

Mr. Evarts-That is a misfortune.

Mr. Fullerton—I want to mend your misfortunes as well as I

can by proposing that the whole article be read in the first in‘

stance, and then see whether we think the reply is appropriate.

Mr. Evarts—I do not understand that we are obliged to read

the whole article to get at the point which is important to us.

Judge Neiison—I think the whole must he deemed put in by

you.

Mr. Evarts—'l‘hst may be.

Judge Neilson-And you read such part as you now think

proper, and they can afterwards call attention to other parts

I think that will answer. [To Mr. Fullerton] It may burden

you with subsequent reading perhaps.

Mr. Fu1lerion—It won’t be any burden for me to read any

thing that Mr. Tilton has written, Sir. [Laughter]

Mr. Evarts—This discussion between these two gcnt1emcn

Mr. Greeley and Mr. Tilton-which was somewhat elaborate.

represents other subjects, as I understnnd—i have never seen

the lr-tter—other subjects than this, and we have found a para

graph of Mr. Greelcy‘s that seems to relate to this topic. If our

learned friends prefer—

The Witness—The whole subject is one.

Mr. Beach—Bnt this is otfercd as an admission or statemr-nl

made by Mr. Tilton. Mr. Tilton says that “ ii’ a person, in

making an admission against his own interest, refers to a writ

ten paper without which the admission is not complete, the

contents of the paper ought to be shown before the statement

can he used as evidence against the party."

Mr. Evsrts—Slinwn to the witness?

Mr. B-'-,ach—Shown to the witness? No, Sir; shown to tho

Court and Jury, who are to understand the admission and con

strue it.

Mr Evarts—\\'ell, that is the rule of evidence that your

Honor has passed upon. that it gives the right to tho other side
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to use it. There is not any rn_le by which we are obliged to

read everything that they have a right to. It certainly has not

been applied in this case.

Judge Neilson—Weli, we will apply that now, leaving the

other side to read, as yours, any portion they may think proper

hereafter.

Mr. Shearman—I read now an extract from Mr. Greeley‘s

letter, including the whole of one separate paragraph. The

paragraphs are numbered 1, 2, 8.

The Witness-.\Ir. Evarts, will you do mc a personal favor,

Sir P Will you do me a personal favor f Read this article your

self.

Lhir. Shearman laughed scornfully.]

Mr. Evarts-It would be a contempt of Court, I arn afraid.

Judge Neilsou—Which part do you read; which section ;

which number do you road now?

llr. Shearman-l<‘r om the paper of September 9th, i8'.‘1.

Judge Neilson—The number of the paragraph you read f

Mr. Sheannan—'I'he first paragraph of Mr. Greeley‘s letter?

[Reading]:

I. You ask me what I mean by "Free Love."

trate :

Here are s husband and wife, each iifty years old, who

have. lived in wedlock a quarter of a century, and have

had six or eight children, of whom half survive. The pains

and cares of maternity have nearly worn out the wife,

while the husband is stfii in the prime of manly vigor and

strength. He has filled a wider sphere and enjoyed better op

portunitiu for mental culture than shs has, and feels himself

her intellectual superior. Among his acquaintances is a

younger, fairer, fresher woman, not so richly (lowered with

worldly wealth, who admires and is admired by him—who, in

fact, is willing, if invited, to be his "atiin-ty," and he is more

than willing that she shaiL If they “ take up“ with each other,

their arrangement, or whatever you please to call it, is just what

I exccrate as “Free Love." You know that such alliances exist.

ifeel that they arc abhorred of God and a chief cause of human

degradation, family disruption and general wreichedness. In

short, I hold the man who has sworn to love and cherish one

woman till death, not _/‘res to love another while that woman

lives and strives to fulfill toward him the duties of a loving wife.

Hence, I intensely hate "Free Love;" andlhate all inculcation

that a marriage may rightfully be dissolved, except for flagrant,

deliberate adultery, while husband and wife both live.

I now read the third paragraph of Mr. Tilton‘: reply, which

is as follows, in this letter in which this subject is referred to :

IIL A just inference from your letter is that I advocate Free

Love. On the contrary. I stifliy oppose it. The latest bul

letin of Mr. Stephen Pearl Andrews castigates me because I

hold that the heart's ideal is mouoganiic marriage—the

supreme love of one man for one woman through life, and

(I hope) beyond death. But this is only my own view~I do not

judge for others. Furthermore, I hold that love, and love

only, constitutes marriage ; that marriage nnikcs the bond, not

the bond marriage: and that as the contract is to “love and

honor," so when the love and honor end, the cou

tract dissolves, and the marriage ceases. I cheerful

ly relieve Mr. Henry B. Blackwell and other martinets in

Boston by frankly acknowledging that I ll iIcr in these views

from most olher woman suflragisls. But I am willing to take

all the obloquy which this difference invokes on the few who

are fight from the many who are wrong. l would no more

permit the law of the land to enchain me to a woman

whom I did not love, or who did not love me

than I would permit the same law to handcuif

Let me illus

me as a slave to a nnister on a plantation. There

are higher laws than civil statutes, and I am a rebel

against the State's too impertinent interference between man

and wife. Love should be like religion-—frce from mandate by

the civil law. Now, you may strike me for saying this, but lilo

next generation will gild this sentiment with tins gold. As

Kossuth said, "I can wait."

[Paper “Marked D 5i."]

Judge Neiisou-There is something further.

Mr. Be:tch—It is, nevertheless, an answer to the paragraph

read by Mr. Greeley.

Judge Neilson—it should be read now, i suppose.

Mr. Fullerton—It is our right to read it now, if they do not,

I believe.

Mr. Shaar|nan—Wo will read it-—the 4th and bth :

IV. You say, “ I hate all inculcatiou that a marriage may be

rightfully dissolved except for flaigraiit, deliberate adultery.

while husband and wife both live.“ I am ashamed of such a

sentiment from your pen. Thousands of good women,

like Mrs. McFarland, have obtained divorces from

drunken and beastly husbands, not on amount of

adultery, but of sottishncss or cruelty. By, what

right, divine or human, shall you remand these emanci

pated women to the loathsome embraces of men from whom

they have fled in fear of their lives? Thousands of women,

appealing to merciful and humane courts, have obtained iii

vorces becansahusbauds have deserted them. or mangled them.

or starved them, or otherwise wrongly treated them. Why will

you cruelly aflront all womankind, by saying to each one of

these suffering women, "Your divorce is stripped of all nwral

sanction, and I point at you the linger of obloqny, because you

have asked the law to deliver you out of the jaws of death, and

out of the gates of hell."

V. You have iustanced a married pair who, after .\

quarter of a century of wedlock, exhibit the husband

in his prime, the wife in her decay. “ lie," you say.

"has tilled a wide sphere and enjoyed better opportuuil.ics for

mental culture than she has, and feels himself her intellectual

supenor.“ What an innocent confession you here make of your

own damning theory of marriage ! Doom a wornan to be rmm's

inferior from the very beginning of her married life.

and what can you expect her to be at the end of in

Why does a woman, after twenty years of wedlock, snow

more physical and mental dilapidntion than a man? it

is because, during these years, you and your fr-llow

thinkers sentence her to he man's subordinate. not his equal

his servant, not his mate. Whyshould “ the pains and can-s of

maternity wear her out," except that you enacted a t;0lIll.DOIl law

of marriage which either iyraunonsly forces or tacitly expects s

woman to bear more children than she wants? Why shmilll

she be intellectually stupid and empty, except that, all

her hfo long, you and Trra Tarnumr have shut her

out from her husband's opportnnilit-s‘.‘ Why should her

husband have “a wider splicre" than hers, except that

you and he have conspired to crowd her into a nar

rower one? Why should he enjoy better opportunities for

mental culture than she, except that you have written and

published your threats that even if your own dangliters should

attempt to flt themselves for something higher than li0il‘Olil »lii

employment, or, in other words. should try to rise to the

level of their father's genius, you would step down like

Jacob sorrowfnlly into the gravef I frankly zis:-c|'l, because

I solemnly believe, that the young men and \\ onion who marry

to-day, and who derive their notions of the niarriuge relation

from such teachers as you, will inevitably grow apart. until. zit

the end of a “ quarter of a century of wedlock,“ they will tind

themselves in the very antithesis which you have described.

Beware lest they curse your memory for bringing them to itl
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7MZ‘lZliS0N.\l.ITY IN JOURNALISM DISCUSSED.

Mr. Evart.s—[Handing paper to witness] Look at

that. issue.

The Witneu—Will you read it f

Mr. EvartA—No; nothing exhibltory is admitted in a court

of justice.

The Witness [after a pause]—Did you ask me a question, Mr.

Evarts 7

Mr. Evarts—I asked you to look at that and at the issue of

the paper, and see if that appeared in the paper when you

were its editor? A. Yea, Sir; it is an extract from Tlu Troy

Tima. I didn't write it.

Mr. E‘-'l.rts—No; it don‘t purport. to be written by you.

The Witneas—I don‘t think l ever saw it until this moment.

Mr. Bvarts—8till it isin your newspaper. [To the Court.]

I propose, if your Honor please, to read this article which I

showed my learned friends.

The Witness—1t is a little extract. mads in the news column

from a Troy paper.

Mr. Evarta—Well, we will see what it ia

Mr. Beach—I understand the counsel to propose to read an

extract from TM Troy Times, which was published in The

(iolden Age during Mr. Ti.iion‘s proprietorship of that paper.

Mr. Tilton says he does not know that he ever saw it until it. is

shown to him now on the stand.

Judge Neilson—lt. cannot be read, therefore.

Mr. Morris-Be says he thinks he did.

Mr. Beach—Wa object to it.

Judge Neilson—It cannot be read.

Mr. Evarts—We oiler to read this paper, TM Golden A90, of

which Mr. Tilton was sole editor and proprietor if 1 understand

tho evidence.

The Wi|.ness—’I‘he sole editor is always the man who least

rcuds his own paper.

Mr. Evarts—Weli, some of the subscribers, perhaps, don‘t

read it any more. [Laughton] I don‘t know how that can be; but

the proposition is, if your Honor pleaae,that by his publication of

it in this pap~r Mr. Tilton ostensibly holds himself out as the

|\r0*(*n!.el' of these propositions to his people—his public. Now,

by ll self it would amount to perhaps very lit.tle,but having shown

by the articles already written, and in some degree, perhaps a

less degree. by the oral evidence of this witness, his relations

to the opinions of Mrs. Woodhull, we think we have a right to

present to the Cunri and the jury this publication of those

opinions without dissent or reproach as the position of his

paper on this subject thereby shown.

J ridge Nellson—I think you cannot read it unless it appears

it wns published with his lrnouledge. My friend, the late Dia

trlct Attomey, suggested ihut question the other day. He in

dicted the editor of a local paper for an article published in it,

and the indictment failed because the article appeared in the

paper without the knowledge of the editor. I always thought

that principle was correct as applied to his case There are

vi-ry many things in a paper that an editor may not see, that

may be put in by a subordinate, which ho may not think of suf

ficicut import nnce aficrwnrds to correct.

Mr. Evaris—Iagree. It is not on the ground of a personal

approval of a particular difficulty.

Mr. I‘ullerton—Especially if the editor is absent three mouths

in a-year lecturing.

Mr. Evarta—But if a public editor presents an article of this

kind in consonanco with the direct editorial views of his own

putting forth in the same paper, we consider it as an element of

the paper's position on that question, to wit, the paper of which

he is the responsible and continuing editor. I will ask him

about that

The Wltneas—-‘ The editor holds himself in no wise responsi

bio for the views of the correspondents," printed over the tap

of the paper.

Mr. Evarta—'I‘his is not the views of the correspondents, and

so far as that goes perhaps it is an advertisement, but you hold

yourself responsible for all the rest. However, I will ask you

now whether you saw that article and approved of that extract?

A. I don't think that I ever saw it until this moment.

Q, And approved of its insertion in your paper? A. I neither

approved nor disapproved of it. It is the habit of The Golda

Age, and of any other liberal, fair-minded newspaper, to print.

the news, and here is an extract.

Q. From a speech of Mrs. Woodhull! A. From a speech of

Mrs. Woodhull, printed without comment, exactly as in the

same column an extract from the speech of Mr. Evsrts night

be printed without comment. [Laughton]

Judgo Neilson—He means the Boston gentleman.

it had better be omitted. It cannot be read.

Mr. Evarta—It is rather an empty compliment, for nothing of

the kind has ever been done for me.

Mr. Beach—It proves you cannot save yourself frol diske

tion, however much you may try.

Mr. Evarts—I have not assumed that form, so far, in The

Golden Age, I believe. [To the Court] Your Honor will be

so good as tn note our exception.

Judge Nellaon-Yes, Sir.

Mr. Evarta-[Handing paper to witness] Here is an issue of

Sept 16th, 1871--an article on marrying and unmarrying. That.

is your newspaper! A. That is my newspaper, Sir.

Q. And that is not an extract from any other paper? A. No,

Sir.

Mr. Evarts—I ofler to read this artide.

Mr. Fullerton — That docs not entitle the gentleman tn

read it.

Mr. Evarts—Wel1, I don‘t know that—ext.rscts from other

papers. anything that appears in quotation marks, is the quee

tion disposed of heretofore. Now, I propose to hold an editor

responsible in the sphere of public opinion and morality for

artides that are published in his newspaper, whether he is per

sonally the writer of them or not, if they appear as the issue of

his pspcr and not credited to any other source.

Judgc Neiisou—Original matter I

Mr. Evarts—Orlginal matter.

Mr. Fullerton-'I'hat is a diflemnt question. Docs this appear

to be original matter? He haa not yet shown that.

-Judge Neilson-Inspect the paper and see.

Mr. Fullerton—I don‘t want. to inspect the pupcr and lea

However,
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The gentleman has not made his proof and laid the foundation

for the production of it.

Mr. Evarts—My proposition is that an editor and publisher oi

a public newspaper is responsible to public opinion and public

morals for the original articles which are put forth in his news

paper, whether he personally writes them or not.

essence of the independence of joumalism as now claimed (and

it is not for me to say it is not justly claimed either) is that

there must be an impersonality in regard to what a newspaper

The very

itself proposes and sets forth as its, the nswspaper‘s, utterances

to the public. Now, the other question was of an extract from

another paper, and it was a very diflerent matter.

Hr. Beaeh—’I‘hey defended it on the same principle.

Mr. Fullerton—The proposition is this, that liir. Tilton shall

be judged by everything that appears in The Golden Age, ex

cept that which is an extract from another paper.

Mr. Beach—You are right.

Mr. Fullc-rtnn—i am right. That is the proposition of the

other side, and it is an extraordinary proposition. How can we

hold Mr. ’I‘1lton responsible for what appears in that paper

Without his authority and without his knowledge or sanction in

any way Y Surely that cannot be done. Your Honor will per

ceive that correspondents claim the right to be heard in the pub

lic press, and they are given an opportunity to be heard, not be

cause their sentiments are in harmony with the sentiments of the

editor or proprietor of the paper, but they may be admitted for

the purpose of combating them. That is often the case. Now,

there is not the slightest proof in this ca-so, so far as this article

which they now propose to read is concerned, that it was ever

brought under the observation of Mr. Tilton, or that he ever

knew that one line of it had ever been published in The Golden

Age. Now, until they bring the knowledge of it home to him,

to show that he approbated it, he is not to be responsible for it.

it certainly would be extraordinary if an editor was responsible

for an article extracted from another paper and published in

his own paper, when he put it there for the purpose only of

combating it and showing its falsity, and showing its im

morality. An editor is sometimes held legally responsible for

everything that appears in his paper, but that question arises in

a diflerent way and under diflerent circumstances, and in a dif

ferent caae from the one now on trial. They seek to hold him

morally responsible for what is in his paper. They seem to say

those must be his sentiments because they are published in his

paper; but that is a non aequibr. They are not his because

thq appear there at all.

Mr. Beach—May I add a single word, if your Honor please?

I think, with reference to the principle and the object with

which this character of evidenoe is oflered, we can very readily

discern the principle by which its admission should be governed.

These articlesare oflered as declarations made on the part of

Mr. Tilton, expressive of his sentiments in regard to topics

which are considered on the other side odious, for the purpose

of identifying him with what are called the " advanced or liber

tine opinions on the subject of marriage,“ and that relation.

It is now oflered to prove an article which was published in the

paper. of which the plalntifl was proprietor. it is sought to

prove that that article is an expression of the opinions, upon a

given subject. of Mr. Tilton. There is not proof that he knew

of the publication of the article. There is not the slightest

proof that he approves of the sentiments which it expresses

But now, Sir, looking at the purpose and eilect of the proof.

upon what principle is it that Mr. Tilton is to be judged, by as

article which appeared in a paper with which he was connected.

when it does not appear, even presumptively, that he was sr

quainted with the contents of the article; and when it may, Ol

perchanoe does, express opinions which would be entirely re

pulsive in his judgment and heart! Look at it in another light.

and by analogy. A principal is sometimes held to be responsi

ble for the declarations of his agents where these declara

tions are authoritative and made in the course of

the business which has been confided to the action

of that agent. That is not the relation as between the proprie

tor of a newspaper and the paper itself. These are not declara

tions made by an agent empowered to express the sentiments

of Mr. Tilton upon the marriage relation. The relation of

principal and agent is not established, nor is the extent of the

authority established which would confer upon a writer for

that paper. although in the employment of Mr. Tilton, to ex

press or reveal the opinions which Mr. Tilton may entertain

upon this subject, and in whatever light you may regard it, Sir, as

itnow stands unaided by proof of knowledge or approbation on

the part of Mr.'i‘ilton,it is simple declaration of a third party made

through an organ which was generally controlled by the plaindif.

Now, I submit to your Honor with great conildence, but with

respect, that articles of that character. expressions of that

character not traced to Mr. Tilton or to his approval, should

not be received for the purpose of characterizing his sentiments

upon any subject. But your Honor has decided that question.

I submit it is precisely in principle the same proposition which

was submitted when the extract from The Troy Tuna was

ofiered to be read. That was published in Mr. Tiltou‘s paper.

It was his paper, in some degree his agent or his oracle, but yet

he is not rcsponslble—vvhen his private and personal opinions

are sought to be attached to him he is not responsible for ull

the expressions which may appear in the paper. If this is

admitted, why was not the extract from The Troy ‘limes admissi

ble! If without any proof, knowledge or approval, he is to be

judged by this article, why not by the article which appears in

his paper. whether it be an extract from another or not. This

is not his composition, this is not his declaration of sentiments.

it is the expression of a third party, precisely the same as the

article from The Troy Tirm»; expresses the opinions and sen

timents of another, and it seems to me the principle applicable to

the two cases is perfectly identical, and it must be recognized

as s sound principle.

Mr. Evarts-Now, if your Honor will observe the attitude

which Mr. Tilton and his newspaper occupy to the subject un

der dlscusaion, and in reference to which the testimony is per

tinent, if pertinent at all. Having shown that Mr. Tilton is the

editor and proprietor of this newspaper, whatever is the charac

ter of hisnewspapcr as put forth in its issues to the public,

upon which the public pass in denouncing his publications and

his position as a publisher of opinions in this community, calls

upon him, not on the question of his individual responsibility
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as autlisr of this or Iiiat paragraph, but upon his editorial, his

proprictorial rsigionqbility for difluslng these sentiments

through the community. Ho is held civilly re

sponsible for trospasses upon individual rights

in an action of libel, no matter whether

he wrote it himself or not. The law has settled that question,

that he who publishes is responsible for the publication; and in

the case of criminal responsibility, the law is no doubt as your

Honorhas suggested. But it is primafacte enough to hold crim

inally an editor, that the complained of article for which he is

criminally prosecuted is in his paper; and it depends upon him

to prove, not only that he did not writeit—that would have

been no excuse for him—but that it was not inserted with his

knowledge and under general authority which he had given to a

subordinate in relation to such matters; but beyond that,

that when its existence was brought to his notice, he

did all that he could to extirpatc it from the paper and

exclude it from circulation, as in the case to which your

Honor refers, in the matter of the prosecution of the

editor of The Argus,‘ for I assume that is the case to which

your Honor was alluding. Now, as bearing upon the fortunes

and prosperity of this Golden Age, the credit and esteem of Mr.

Tilton with the comuiunity. No discriminations, as matter of

fact, are made by the readers of a journal of those who approve

or those who denounce such sentiments, whether it is known

that they are from the pen of Mr. Tilton. They are from his

oflice, from his issue, from his presentation to public influ

ence, and for public results of those doctrines in his news

paper; and it might be, if it had been important, that a ground

might have been found to press upon your Honor that when he

puts forth speeches of this or that public orator,

whether Mrs. Woodhull or any one else, that his

paper becomes an organ and a means of dissem

ination of those opinions, and if they are odious, if they are

oflensive, if they are destructive, and the paper is systematically

made the means of their dissemination, why, on the sphere of

criminality and morality, which is the sphere which we are now

discussing, the edimi is responsible as being his issue of those

sentiments, whether he wrote them with his own hand or not.

Judge Neilson—In the case of an action of libcl, the respon

sibility for the publication of the article, although it may be

taken from another paper, rests upon the principle, that the

third person injured-the plalntifl in the ca.se—is to be protected,

for his individual protection.

where that is referred to, the Court had

to the public interest, the public security.

in wit, whether articles published tended to mukc

‘His Golden Ag! a good and proper paper, or leave it subject

to criticism, and so fall into disrcpute and generally inculcate

bad manners, is nota morai—-is not the question before us.

The question before us has to do with the individual sentiments

of this witness.

Mr. Evarta—Yes, Sir; we agree to that.

Judge Neilson—I! the case before us involved the question

whether he was a good editor, whether he kept his contracts

as published. or not, that again would be difl:-rent; but this

goes to the state of morals of the witness, to his individual

The case oi‘ an indictment

reference

The other question,

sentiments, and I, therefore, think the inquiry should be cou

fined to articles written by himself, or pllbiifliilfid with his

knowledge and sanction; and as the proof now stands I think

this article cannot be read.

Mr. Evarts—Your Honor will be so good as to note our ex

caption.

Judge Nellson—Yo~ ‘-‘ii-.

-_¢i

MR. TILTON SHIELDS HIS CONTRIBUTORS.

Mr. Evarts—[Handing paper to witness] Look at

that article and say if you wrote it?

The Witness—Mr. Evarts, will you step here a moment. [To

the Court.] May I speak confidentially to the counsel a moment.

your Honor.

Judge Neilson—Yes, Sir, if he permits it.

[Mn Evarts and the witness hers consulted together for a

short time.]

Q, Now, I ask you if you wrote that, Mr. Tilton? A. No,

Sir.

Q. Was it published with your knowledge and approval? A.

No, Sir.

Q, Did you in any way exhibit, either in that issue or in any

subsequent issue, any disapproval of that article? A. I didn't

observe either this article or the other, until two or three weeks

after my attention was publicly called to it. Then I ascertained

tomy great astonishrnent—

Q, You mean the one that was excluded! A. Yes. Sir; they

were both written by the same pen.

Q, That purported to be a speech of Mrs. Woodhull? A. No,

Sir. llere are two articles printed from a correspondent.

Mr. Evarts-No, I have not asked you that.

The Witness—I thought this was mother.

succession.

Mr. Beach-You were asked if you expressed any disapproval?

A. I did; I expressed a good deal of dissent and regretted their

publication.

Mr. Evarts—Dou‘t talk about their publication, who was

the writcr of that one? A. I dud on looking at this one that it

is written by a member of an orthodox Congregational church

and a contributor to The Uhrlsfian Union, and I member of

Mr. Beccher's cotcrie of writers.

There are two in

Mr. Evurts—Now, we may as well have the name—otherwise

we will all be aspersed. Who was the writer?

The Witness— [To the Court.] I ask your lIonor‘s permission

to shelter the name of the writer, it being a lady.

liir. Evarts—I don‘t know who the lady is, nor do I care who

she is, butit seems to be some dlsparagemeut —

Judgc Neilson—I hardly think so. I think the witness should

omit it.

Mr. Evarts—The whole circle seems aspersed.

The Witneas—I called Mr. Evarts to me and gave him that

hint in private.

Mr. Evarts—I told you I had not asked you who wrote it.

The Witncss—But I told you it was written by one of Mr.

Beechcr‘s personal friends.

Mr. Evarts-You gave it to me in confidence, and I didn't

divulge ll.
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The \Vittl~<s—Bi|i _\-oumean to put a question to me to

make mo divulge it.

Judge .“viIs0n—You can answer whether you wrote it.

Mr. Bcach—I think the witness and Mr. Evarts should con

tinue this discussion during the recess. It is now one o'clock.

[Laughton]

Hr. llvario—We should lose our audience. which is the only

motive for its continuance. [To the witness] Now, you have

not answered, I think, my question whether you had, either in

this issue, or in any subsequent one, said anything in your pa

per in disconutenance of this article or approval of itf A. No,

Sir: I spoke personally about it.

Q. You mean to the writer.‘ A. Yes, Sir.

Q, Not to the public? A. To some of the writer's friends.

Mr. Evarts—Nuw, I apprehend. if your Honor please, that I

am entitled to read thearticle.

J udgs Neilson-The same ruling as to the other.

Mr. Morria—Ile says he diaavowed it.

Mr. Evarts—He says he did not in his newspaper disavow it,

but spoke to the writer about it. We so understand him. Iic

spoke to the writer. he says.

Judge Neilson—He didn‘t disavow it in his paper.

otherwise disavow it. I think I shall rule it out.

He did

Mr. Evarta—-Your Honor will note our exception. The article.

has so bad aname. I think it ought to be read on its own ac

count to show that it is not so bad as it is represented.

Judge Neiison—We will now take our recess. [To the jurors.]

Gentlemen, please be in your seats pnnctually at 2 o'clock.

——¢—-

THE WOODHULL BIOGRAPHY AGAIN RULED OUT.

After recess the cross-examination was continued

as follows:

Mr. Ever-ts—[Paper handed to witness] Look at this and

see if that is an issue of your press? A. All except “B. F.

Tracy, January 22. 187 ."

Q, Well. that happens to be the name of the owner of it,

that is not printed. is it? A. No, Sir.

Q, That hardly could be an issue of any man‘s press, could

it? A. Certainly not of mine.

Q, Well, I ask you if that was the issue of your press? A. I

say all but the written name on it.

Q. This is the Life of Mrs. Woodhull, about the manner of

composition of which you tcstifled in your direct examination.

A. Not her life, Sir, but a narrative of it.

Q. Well, s biographical sketch of it? s. Yes. sir.

Q. It is the paper. the production, of which you spoke as to

the manner of its composition? A. Yes, Sir.

Mr. Evarts——I offer this in evidence now. The witness has

given us statements concerning its composition, as your Honor

will remember. in his direct examination introduced by my

learned friend. I suppose, of course, Iam entitled to put it in

evidence.

Mr. Beach-If your ilonor please, I do not deem this publica

tion admissible. It has been once ruled out by your Honor.

Perhaps the circumstances are somewhat changed under which

it is now oiiercd. But it appears that that sketch of Mrs.

Woodhull was corrected uitcr prepiration by her husbanl by

Mr. Tilton, and certain parts of it which were not his summ

ship, as they were prepared by the husband of Mrs. Woodhull.

were omitted in the sketch which was written and prepared hy

Mr. Tilton, with which he was not in harmony. and that it was,

so far as he had any connection with it, prepnrcd and issued in

pursuance of an arrangement between himself and

Mr. Beecher and Mr. liloulton for the purpose of lup

preseing the scandal which is now under

It is oflcred for the purpose of C0‘l\ClildlIitZ

Mr. Tilton, or identifying him, at least, with the opinions of

examination .

that lady, which she expressed And when it appears as

plainly as it does under the evidence as it now stands, without

contradiction, that they were not his own opinions in regard to

that person; when it is clear that it was prepared for a common

purpose between the plaintiff and Mr. Beecher. it seems to me

that it is immaterial. The object of its production. as I said.

wastoidentify Kr. Tilton with certain opinions and senti

ments, andtoprove his approbation in regard to the public

history of this lady and her opinions. When it is perfectly

apparent that it is not a real expression of his

views; that it was a device or stratagem arranged

upon between these parties for I. specific purpose,

acknowledged and known to be a mere device, and not a candid

and sincere expression of an opinion on the part of the writer.

it seems to me that the introduction of such a paper is wide

from the purpose for which it is oflbrod. and that it is in itself

immaterial. I therefore submit to your I-Ionor that the general

opinions which may be given by Mr. Tilton in regard to the

character of a public personage. even if they were the expression

of his own real sentiments in rezard to that person or to the

doctrines which she might advance. are immaterial to any

issue in this case. But your Honor will further perceive. so far

as Ihave observed the nature of the evidence now oilfered.

that it is not by any means in itself an adoption of the

opinions which are imputed tn that lady. it is a sketch or his<

tory of a public person in connection with the pal ticular subject

out of which. or in connection with which. she has grown noto

rious. Now. how does that become material. Sir. in this action.’

It is only upon the argument and theory that such a sketch or

history of a public personage is an approval of the doctrines or

opinions which that person maybe supposed to maintain. I

submit. to your Honor that a history either of a nation or an in

dividual, is not. in its whole. matter of evidence as against

itself, either in regard to the facts or the events

which it may detail, and that the approbation of

a historic personage by a historian is by no

means an adoption of all the opinions or an approval of all the

acts which may be attached to that person. The eflort is. by

the production of this sketch of the life of Mrs. Woodhull, to

connect and identify Mrs. Tilton with all the opprohrium.

whether just or unjust. which the public may have attached to

her supposed notions or doctrines. Now, your lionor must see

in the production which is ofiercd. some direct approval or

adoption of those supposed sentiments, that u historian cannot

be charged. as I have said to your Honor. with the character oi

the nation or individual which may be the subject of his writ.
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lug. And in that view. if your Honor please, you have hereto

fore excluded this article as n whole, sud have permitted only,

i believe, a certain extract or certain extracts to be read from it

for the pupose of applying or characterizing certain other testi

mony.

Judge Nellson—lt was the other article.

Mr. Beach—It was from the other article, then, I understand.

Now, I submit to your Honor, that before this paper

should be received as s whole, it should be sub

mitted to your Honor in some form, either by

reading or by personal examination, so that you

may understand the nature of its contents and see

how far it may be material and appropriate to the

issue we are trying. Because, your Honor will perceive,

the examination and cross-examination thus far have raised

the necessity, and this will but increase the necessity of

examining in regard to the real sentiments which Hr.

Tilton may, at the time, have entertained in regard to

this person. or in regard to the opinions and tenets

which were publicly imputed to her at the time. It seems to

me we are wandering far oi! into ranges of collateral inquiry,

which are unnecessarily occupying the time of the Court, and

will not tend to any elucidation of the particular interests

which are to he passed upon by your Honor and the Jury. We,

herefore, object to this article as it is oflered, in bulk.

Mr. Evarts—This seems to he the simplest matter in the

world, if your Honor please. Evidence has been introduced in

the direct examination of this witness concerning his composi

tion of this book; how, at one stage of i - progress, it had dis

satisfied the subject of the sketch; and how he subsequently

completed it that night, occupying the greater part of the night,

and read it to the family of that household the next morning,

and it was pronounced a perfect success; something of that

it-ind; some very high encomium passed upon it by that lady

and her family. Now, when we undertake to show the

thing that he did, they say we cannot show the thing

that he did; the manner of its being done, is the

only thing that is suitable in evidence. Now, that seems

s monstrous proposition. They can introduce in direct

evidence from this witness, the author of this book, of the way

he wrote that book, sud that is pertinent evidence ; and then,

when we undertake to prove the thing that he did, that in not

pertinent evidence. Now, in regard to some general views, they

wont, it seems to me, bear examination any better than this

particular objection. My learned friend speaks of the state of

the evidence as uncontradicted in regard to the degree of har

mony that existed between the opinions of this witness and

author and this lady, the subject of the memoir. Well, it does

not follow that because testimony is not contradicted that it is

accepted, and in the same sense in which my learned friends

may wish it to be by the triers ofqnestious of fact. But under the

evidence it certainly is a question for this Jury to determine

if it be a subject to be dlscnssedas an element of fact in this

case, what, the degree of sympathy, of unity, of confed

eracy between this lady and this witness and author,

in respect to the dissemination of these doctrines

and the gl')l'lflCB[l°fl of the chief champion of

THE‘ TlL10.\'-I?l<,'E‘(»‘fI1:'R TRIAL.

thvm it. this country creates. I know no better or safer

way for the witness than to take his own eulogy upon

the woman, coupled with his own explanation of how he hsp

pened to give the eulogy. There is no injustice done inthat.

In regard to a supposed concurrence on Mr. Beecher‘s part

in this production—well, that seems rather fanciful.

because all that has been said about Mr. Beecher

in the connection was that he approved of stopping

the dissemination of these slanders by kindness and

influence with thislady. He never has been heard to approve

of this Life of Victoria Woodhull, or its sentiments, or its ap

plause. But if he had it would not make it any less important

that, instead of the vague, uncertain and nebulous views

about the lady and about the author in connec

tion with the work, the work itself should be

the subject to which attention is to be directed—whether

Mr. Beecher on the one hand or Mr. Tilton on the other is to be

held responsible for it. Now, the connection of this subject

with the issues in this cause is two-fold : First, in its primary

relation as the evidence of sentiments, of associations, of com

mitment, of involvement, in these doctrines and with their

representative as bearing upon his position then before

maintained in reference to the more accepted views of religion

and of morals, and the more acceptable organs of public in

fluence through which Mr. Tilton had been acting. It bears

also well remember,

upon the question of the swift destruction upon the

interests of Tits Golden Age and its proprietor, of

his position and repute before the public which followed from

this publicntion—thls very publication, and to meet any ideas

that are to be introduced that any harm has come to his pros

perity or his fortunes in consequence of the complaint he now

makes of the injury which he has suffered from this defend

ant, and which from the principal issues and the issues on

which the whole case depends. Now, if your Honor please. on

strongly, as your Honor will

the simplest proposition, if evidence concerniig the thing has

been given, the manner or its composition, why then the thing

itself may be shown, and then on the grounds I have men

tioned it seems to me clearly admissible.

Mr. Fullerton—I think it would be well, if the Court please,

to understand the exact attitude of the persons interested in

suppressing this scandal in 1871, when this so-called biography

was published. Your Honor will recollect that, prior to its

publication, this card of Victoria Woodhull appeared tn one or

more of the New York papers, in which she foreshadowed an

intent upon her part to publish this scandal to the world.

As a matter of course, this was a cause‘ of great

an alarm which reached

Mr. Beecher as well as Mr. Tilton. if it lay in the

range of human effort it was to be suppressed. They came

to the conclusion to leave nothing undone which could be dons

for the purpose of silencing this threatened exposure. They

met together; they consulted as to what should be the course

they should adopt to accomplish a common end and to effect

uate s common purpose. They supposed that the scandal was

cfiectuully suppressed at that time, but here s new danger hnd

srlscn, a lion in the way, or, considering the sex of the person

slurm and apprehension,
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who threatened the cxposure,l may term it a lioness in the way,

not the less dangerous. And it was agreed that Mr. Tilton should

go forward to extract the teeth of thisdangerous animal, and to

substitute the kindly pnrr for the wicked and ihrelenlng growl.

lie went forward to accomplish that end, not only on his own

bchslf but on behalf of Mr. Henry Ward Beecher, and with his

approval. And, Sir, he wrote that biography for a common pur

p0se—to repress this scandal for the benefit of the one as well as

for the benefit of the other, and when his labors closed he rc

ceived his commendation. I suppose that if to accomplish

that object, Mr. Tilton had been called upon towrite a glowing

eulogy upon Judss Iscariot he would have done it, and it would

have received the defendant's blessing. And now, Sir, it- is

with a bad grace that Mr. Beecher, the defendant in this case,

iums upon Theodore Tilton and holds him responsible

for the sentiments expressed in that biography, hold

ihg him up as immoral man and promulgating

immoral and dangerous sentiments in the community, for the

purpose of relieving himself from the consequences of the

charge now preferred against him. I call your Honor‘s

attention to these circumstances to the end that you

may see that as the proof now stands, Mr. Beecher

is to be held responsible this publication as

well as Hr. Tilton. If it should reflect, poi-adventure,

"Wu the one it reflects equally upon the other. Mr. Beecher

Will be held responsible forit under the evidence in thiscase

as much as Mr. Tilton, and I think that neither, under the cir

cumstances, is to be held responsible for it. When your Honor

views the circumstances which gave rise to the writing of that

life, the object which these parties had to eflect, and that they

eflccled it by the publication of this biography, you will gee

that it is improper testimony in this cause, and can serve no

8°11 purpose if it is read in evidence.

Mr. Evurts-—I am at a loss to perceive, if your Honor please,

Why. because Mr. Beecher will be 08¢-cted by it, it makes it any

the less improper to be offered in evidence.

'Mr. Beach-I think, your Honor. that in making these objec

iions the usual order of argument should be pursued.

Mr. Evarts-Why, then, these new suggestions 9

.\ir. Beach-There are no new suggestions ; they are only am

plified und en forced.

.\ir. Fullerton—I shall not fail to make a suggestion for Mr.

Beccher‘s benefit, if the other side fail to do so.

Mr. Evarts-And, after all, what you say in his favor may not

:0 very far then.

Mr. Fullerton—Well, it may go far enough to reach him and

do him good.

kir. E\'arts—-And get his thanks.

.\ir. Fnlicrton—Yes, as Tilton did.

liir. EV2lX‘lS—1“O'lZl1KDn has had so many i Now, if your

Honor please, this is really a matter of considerable importance

in regard to the eifect of the evidence in this cause.

licrc ii s proposition to prove. We now agree when it is

in it. may be wrcsted or probably used by my learned friends to

the destruction of the defendant. That is not the question

now. And ever since the Judgment of Solomon as to the

mother of the child you can generally tell which has the rrn

BU

for

aflection for the piece of testimony, the one that wants it in or

the one that wants ii: unt.

Judge Neilson—I think I must rule it out, Sir; I can not

receive it.

Mr. Fullcrton—Solom0n‘s judgment was as to the child, not

the mother of it.

Mr. Evarts—Well, the child; this is the child.

Mr. Fuilerton—Yes, but it turns out to be an illegitimate

one.

Mr. Evarts—Mark this for identification.

[Book marked for identification.)

Judge Neilson—I ask the reporters to remember that any

movement on their part or any conversation on their part, how

ever low, is fatal to the hearing of the reporter who happens to

be further ofi, and is very oppressive. They ought to be eon

siderste towards one another.

__..___

THE CLEVELAND LETTER ADHITTED.

Mr. Eva:-ts—-Your Honor will be so good as to

note our exception to this ruling. The Cleveland letter, Sir, of

which we have now a better record from the tiles of the Harold.

is produced. [Book shown to witness.]

Mr. Shesrman—Date of September ild.

The Wltness—Well, what oi it Y

Judge Neilson—See it you recognize that as the Cleveland

letter.

Mr. Beach—Whosc7 Mr. Beccher‘s f

Mr. Eva:-ts—Yes, Sir ', Mr. Beecher‘s letter. [To tho witness.)

Look at it at your leisure.

The Witness—Do you wish me to read it P

Judge Nei1son—At your leisure. Look thl’°!18l1 it °l1°“Gi i-°

see whether it is the letter.

Mr. Evarts-[P1'0du¢ifl8 B 9,199"-1 Here 1'5 mom mung‘?

able form of it. I suppose it is the same thing.

The Witness—-Well, I will read it.

Jndge Neilson-Perhaps by recalling the mode of statement

or argument/——

The Witness—Here isa letter dated “Peekskill, August 30.

1356_~~ 1.12-neg -i Henry Ward Beecher," and I presume it is the

Cleveland letter.

Judge Neilson-See if you recognize the sentiment or argu

ment

The Witness-I don‘t think there was any argumeutused»

[Examining the papcr.]

liir. Evari.s—-Have you looked at it, Mr. Tilton?

ciently, Sir; for what?

Q. To answer whether that was the basis of the controversy.

A. I have no manner of doubt, Sir, that this is the letter.

Mr. Evarts—I otter it in evidence.

Mr. Beach—Vi'e object to it.

Judge Neilson—I think we will receive it, Sir. It is supposed

to be the basis of some departure between them.

Mr. Beach—T'hat may be, but it is not at all admissible.

Mr. lforris—Well, that, if your Honor please, will rendsrit

necessary to read the speech of Mr. Beecher, in reference to

that letter, in the Academy of Music, subsequently. It will let

'_..n the whoic of that matter, that it will tslre a week to read.

A. Sail
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Hr. Beecher made a speech in the Academy of Music shortly

after. rctntcting that letter, a long t-peech which I had the

pleasure of hearing—about two and a half hours. It will be ne

cessary to show it.

Judge Nellson-No. The proof of the general fact. that he

made it will be sniiicient.

Ir. Morris-No; we will have to read the speech to show

that he did.

Judge Nciison-1 think this is admissible under the evidence.

Judge Porter [Reading] :

LI1"I'IR OI‘ HENRY WARD BEICIIBR ON NATIONAL RESTORA

‘HON.

in their lcttcr of invitation to Mr. Beecher to act as chaplain,

the Special Committee of the Soldiers‘ and Sailors’ Convention,

to be held at Cleveland on the 17th, say: Your name has been

selectcd by the Executive Committee from sincere admiration

of your character and as the only tribute within their power to

pay in acknowledgment of your noble devotion to the cause of

the Union and your earnest and increasing efforts in behalf of

our soldiers and sailors during the recent war.

nnv. IINBY WARD aslcaurs nuns.

Pnsxaxlu-, Thursday, Aug. sum, 1866.

Cass. G. llALPlNE. Brcvet Brig.-Gen ; H. W. Suocul, Maj.

Gen.; Gonnon GRANGER, Maj.-Gen., Oommitlse.

Gin-ruins: I am obliged to you for the invitation which

you have made to me to act as Chaplain to the Convention of

Sailors and Soldiers about to convene at Cleveland. l cannot

attend it, hut] heartily wish it and all other conventions, of

whit party soever, success, whose object is the restoration of

all the States late in rebellion t.o their Federal relations.

Our theory of government has no place for a State except in

the Union. It is just taken for granted that the dutics and

responsibilities of a State in Federal relations tend to its politi

cal health, and to that of the whole nation. Even Territories

are hastily brought in, often before the prescribed conditions are

fulfilled, as if it were dangerous to have a community outside

of the great body politic.

Had the loyal Senators and Representatives of Tennessee

boon admitted nt once, on the assembling of Congress, and, in

moderate succession, Aflransas, Georgia, Alabama, North Caro

lina and Virginia, the public mind of the South would have been

far more healthy than it is, and those States which lingered on

probation to the last would have been under a more salutary

influence to good conduct than if a dozen armies watched over

them.

Every mouth that we delay this healthful step complicates the

cunt-.. The excluded population, enough unsettled before,

grows more lrntable; the army becomes indispen sable to

local government, and supersedes it; the Government at

Washington iscalled tolnterfere in one and another difficulty,

and this will be done iuaptly, and sometimes with great in

justlce—for our Government, wisely adapted to its own proper

functions, is utterly devoid of those habits, and uncquipped

with the instruments which tit a centralized government to

exercise authority in rt.-mote States over local aflairs. Every

attempt to perform such duties has resulted in mistakes which

have excited the nation. But whatever impnttience there may

be in the method, the rt-ul criticism should be against the

requisition of such dutics of the General Government.

The Federal Government is unfit to exercise minor police and

local government, and will inevitably blunder when it attempts

it. To keep a half score of States under Federal authority, but

without nationalities and responsibilities; to oblige the central

authority to govern half of the territory of the Union by Federal

rivltpfllcers and byths army, is a policy not only uncongenlal to

on ideas and principles. but pr:-eminently dangerous to the spirit

of our Government. Ilowcvcr humane the ends sought and

the l0l.l\'c!, it is in fact, a course of instruction, preparing our

Government to be despotic, and fsmiliari/.i-.;; the p-‘ulllt: :.~ a

stretch of authority which can never be other than danger-ms

to liberty.

I am aware that good men are withheld from advocating the

prompt and successive admission of the exiled States by the

fear, chiefly, of its eflcct upon parties and upon fteedmcn.

It is said, that if admitted to Congress, the Southern Senators

and Representatives will coalesce with the Northern Democrats

and rule the country. ls this nation, then, to remain dismem

bered to save the ends of parties? Have we learned H0 Wirdflfll

by the history of tltc last ten years,in which just this course of

sacrificing the nation to the exigencies oi‘ parties plunged us into

rebellion and wart

Even admit that the power would pass into the hands of I

party made up of Southern tncn, and the hitherto dishonored

and tnislt-d Democracy of the North, that power could not be

used jttst as they pleased. The war has changed not alone

institutions, but ideas. The whole country has advanced.

Public sentiment is exalted tar beyond what. it has been at any

formcr period. Anew party would, like a river, be obliged to

sock its channels in the already existing slopes and forms of

the continent.

We have entered a new era of liberty. The style of thought

is free and more noble. The young men of our times are regen

erated. The greut army has been a school, and hundred-5 Of

thousands of men are gone home to preach a true and noble

view of human rights. All the industrial interests of society

are moving with increased wisdom toward intelligence and lib

erty. Everywhere—ln churches, in literature, in natural sci

(311608, in physical tmtttstnu-, in social questions. as well as in

politits—the nation feels that the Winter is over, and a new

Spring hangs in the horizon and works through all the ole

tnents. In this happily changed and advanced condition of

things, no party of the retrograde can maintain itself. Every

thing marches, and parties must march.

I hear with wonder and shame and scorn the fear ofs few

that the South once moreln adjustment with the Federal Gov

ernmcnt will rule this nation! The North is rich-—never so

rich '. the South is poor-—never before so poor. The population

of the North is nearly don bis that of the South. The industry

of the North, in diversity. in furwurdness and productivencss,

in all the machinery and education required for manufac

turing, is half a century in advance of the South;

churches in the North crown every hill, and schools swarm

in every neighborhood ; while the South has but

scattered lights, at long distance, like light-hon.-es

twinkling along the edge of u continent of darkness. in the

presence of such a contrast how mean and craven is the fear

that thc South will rule the policy of the landl That it will

have an influence, that it will contribute in time most impor

taut tniiucnccs or restraints, we are glad to believe; bttt if it

rises at once to the control of the Government it will be bo

causc the North, demoralizt-d by prosperity attd bcsotted by

grovelingintsrcsts. refuscsto discharge its share of political

duty. In such a case the South not only will control the Gov

ernment, but it ought to do it.

It is feared, with more reason, that the restoration of the

South to her full independence will be detrimental to the freed

men. The sooner we dismiss from our minds the idea that the

frecdmen can be classified and separated from the white popu

lation, and nursed and defended by themselves. the better it

will be for them and us. The nt-gm is part and

parcel of Southem society. He cnnnot be pros

perous while it is unprosperod. its evils W1 ll

rebound upon him. Its happiness and reinvigoration can

not be kept from his participation. The restoration of the

Snnthto amicable relations with the North, the rcorganization

of its industry, the reinspiration of its enterprise and thrlf;,

will all redound to the fret-dmuu‘s benefit. Nothing is so dan

gerons to the frsedtnan as nn unsettled state of society in the

South. On him comes all the spite and anger and cuprice and
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Ievengs. Be will be made the scapegoat of lawlexssnd heartless

men. Unless we turn the Government into a vast military machine

there cannot he armies enough to protect the freedman while

Southem society remains insurrcctiouary. If Southern society

is calmed, settled and occupied, and soothed, with new hopes

and prosperous industries, no armies will be needed. Riots

-fill subside, lawless hangers on will be driven of! or better

governed, and away will be gradually opened up to the freed

nien, through education and industry, to full citizenship, with

all its honors and duties.

Civilization is u growth. None can esuipe that forty years in

the wilderness who travel from the Egypt of ignorance to the

promised land of civilization. The freedmou must take their

march. I have full faith in the results. If they have the stamina

to undergo the hardships which every uncivilized people has

undergone in their upward progress, they will in due time take

their place among us. That place cannot be bought, nor be

queathed, nor gained by sleight-of-hand. It will come to sobrie

ty. virtue, industry and frugality. As the nation cannot be

sound until the South is prosperous, so, on the other extreme, a

healthy condition of civil society in the South is indispensable

to the welfare of the freedmen,

Refusingtoadmit loyal Senators and Representatives from

the South to Congress will not help the freedmen. It will not

secure for them the vote. It will not protect them. It will not

secure any amendment of our Constitution, however just and

wise. It will only increase the dangers and complicate the

diiilculties. Whether we regard the whole nation, or any aeo

iion of it, or class in it, the first demand of our time is, entire

reunion i

Once united, we can, by schools, churches, a free press and

increasing free speech, attack each evil and secure every good.

Meanwhile the great chasm which rebellion made is not tilled

up: it grows deeper and stretches widcrl Out of it rises dread

rpectrcs and threatening sounds. Let that gulf he closed and

bury in it slavery, sectional animosity and all strlfes and ha

tredsi

it is tit that the bravo men who on sea and land faced death

to save the nation should now by their voice and vote consum

mate what their swords rendered possible.

For the sake of the freedinen, for the sake of the South

and its mllllous of our fallow-countrymen, for our own sake,

and for the great cause of freedom and civilization, I urge

the immediate reunion of all the parts which rebellion and

war have shattered. I am, truly yoi-rs,

llaznzir Warm mum

[Marked " Ex. D, 573']
 

MORE OF MR. AND HRS. TILTON’S LETTEIB T0 BE

INTRODUCED.

Mr. Beach—We are, Sir, in our examination of

the letters of Mrs. Tilton and her husband, falling upon one

occasionally which we would like to introduce at some stage of

the examination.

Judge Neilson-You can at the close of the crossexaininzr

tion.

Mr. Beach—Very well.

Mr. Evarts-Well, if your Honor please;

Judge Neilson—I will reserve that right.

Mr. Evarts—Well, your Honor, we both agree that they

should be introduced as soon as we tlnd them.

Judge Ncilson—lt will break the continuity of your examina

tion.

Mr. Evarta—No, not at all; we would rather have them in

because we would have to have a redirect on them.

Judge Neils0n—Just as you please.

  

Mr. Bcnch—We will read them as we find them. We will go

over, Sir, more accurately this correspondence in the course of

the evening, and in the momlng we will state the result, or

very so >n.

Judgs Neilson—WolL

Mr. I1‘.varta—-If your Honor please, the witness has been sub

penaed on our part to produce various papers, among them the

letters between himself and his wife, and we have endeavored

to make a memor .ndum of those which at present we wish, and

have handed it to the counsel.

promptly asmay be. I only give notice to the counsel that it is

at the approaching stage of my examination that I shall wont

to use them—the letters of ‘llr. Tilton and of Mrs. Tilton. If

at the same time you can give us those that you wish to ask

about—

We are desirous of them as

Mr. Morris—Well, that we can't do to-night.

Mr. Evarts—Untll I get the whole of the letters I shall be un

able togo on further with any consideration of this present topic.

I have got through with the publications.

i..¢_i

Mil. Tli,TON'S EARLY ACQUAINTANGB WITH HR.

BEECHER.

Q. Now, Mr. Tilton, Iwill ask you concerning your

personal relations with the defendant, Mr. Beecher. In gen

eral we kuow their origin and progress, by your direct examina

tion. Now, did you become well acquainted with Mr. Beecher,

in the years of your knowledge of him, prior to the year 18701

A. I thought I knew him thoroughly, but I found I was mis

taken.

Q. Well, that is a subsequent discovery? A. Yes, Sir.

Q. Up to that time; you thought you knew him very well,

did you not? A. Yes, Sir.

Q. And your intercourse with him was such as would lead

you to suppose that he knew you very well P A. Yes, Sir.

Q. Now, won't you describe to me the early sentiments that

you entertained toward Mr. Beecher, say up to the time when

you became an assistant editor-I think you did—of TM Inde

pendent ; he became editor and you became an assistant editor,

did you not i A. Yes, Sir.

Q. Now, we will take it up to that time ; ‘what time was that

—ubout 1860 or 1661 1 A. When I beeams editor-in-chief i

Q. When you became assistant editor. After his return from

Europe you became editor in full. You did not become editor

in-chief until after Mr. Beecher returned from Europe, I um

dsrstandi A. No, Sir.

Q. And you became assistant editor-— A. In 1856.

Q. As early as 1856? A. Yes, Sir.

Q, Well, we will say up to that time. In the first place, your

acquaintance with him commenced when you were how old?

A. I shall have to guess.

Judge Neils0n—-The question is, about how old i

Mr. Evarts—Yes, Sir. '

The Witness—You objected to my answering that wsy yes

terday. Will you do me the favor to put it in some form, so I

can make you a correct answer r

Q. At what ago—about what age were you when you first
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bccanie ncqiiiiimed with Mr. Beecher? A. I think when I was

about iii or 17 years old, perhaps a little older.

Q. But was that acquaintance cotemporaneons with your

taking up your residence in Brooklyn i A. I think it began a

little before that.

Q. Now, in what form of association or acquaintance were

you at first connected with him ? A. I used to go his church at

first; I then wentto his Sunday school; I then became asso

elated with him in The Independent ; and in all of those ways I

was more or less intimate with him.

Q, But he was a man in maturity of life and strength and re

pute when you first became acquainted with him, was he not?

A. I don't think he bad reached hismaturity oi’ life; I don‘t

know at what age you flx the maturity of life.

Q. Well, I am not speculating about it as ageneral thing.

I am asking you a plain question. A. I don‘t know Mr.

Beecher‘s age at that time. I don‘t know it at the present

lame.

Q. Well, you know something of it, don‘t yon? A. Some

thing oi’ his age!

Q, Ycs, Sir. A. I think he is between—

Q, Some general notion. A. Between sixty and sixty~iive, if

I understand mytllng about ii. Still, I won't undertake to

speak another man's age.

Q, Well, now we will take the best answer you can give us.

[To the stenographen] Now, will you read the question?

Tn: TRIBUNE stcnogrsphcr read the question as follows:

“ Q. But he was a man in maturity of life and strength and

repute when you first became acquainted with him, was he

not l" A. I don‘t think he had come either to the maturity of

his strength or repute at that time.

Q. Do you use maturity, then, in the sense of zenith or cul

mination? A. I use it in the sense in which I suppose you

wish me to answer.

Q. Was he a man of mature years and settled position

in his profession and before the public 1' A. Well,

Sir, when I knew him I always regarded him as a big boy

rather than a mun at all. He was a man of large fame and had

a great church and was in the exercise of very manly and illus

trious powers.

Q. Well, in wlat sense do you wish to be understood that he

seemed to you like a big boy? A. Because his manner was

large, and hearty, and gay, sud companionable, and winning.

Q. Gullelcssl A. No. 5ir.

Q. How! A. No, Sir.

Q, Don't that come within the description of “like a boy"?

A. Well, Sir, the craftiest people I know of are boys; news

boys, for instance.

Q, Well, I don‘t know them.

Mr. l3each—'1'hey know the gentleman very well.

Q, Well, do you not use this phrase “like a boy" in the

sense of frankness and generosity of character and demeanor?

You have used the phrase; now I suppose that that is the rea

sonablc sense of itl A. When I say that Mr. Beecher in his

ealiier years was like a big boy. I mean to say there was a cer

tain bouncing character to his life and manner. He was very

coiapaulonnblo llilli‘:fi:ll0\i'-W1Jll-lIl\‘l- fond of ujoke and a

frolic, fond of the things which boys liked. That mmle him

very companionable to us, for I was very little more than a boy

myself.

Q. And all the other young people! A. Yes, Sir ; I thoiight

he was the most charming man I ever saw.

Q. You thought so then ? A. Yes, Sir.

Q. And in looking back you think so of that period it A. De

I think now that that was my thought at that time 9

Q, Yes, Sir; in looking back uponhim as you remember him,

you think of him at that period as the most charming man you

ever knew ? A. Yes, Sir; I have since met men, who in all those

qualities I think excel him very greatly, but at that time. in

those early years, Mr. Beecher was my man of all men. I had

not seen the world so extensively, and had not measured him

with other men.

Q. Well, I don‘t now speak so much of admiration or abili

ties as of the regard for his character, and these qualities that

you have mentioned. You say you thought he was charming ?

A. I loved him, Sir, next to my father.

-_—¢i

MR. TlLTON’S ESTIMATE OF MR. BEECHER.

Q. Now, up to what period of your acquaintance

with Mr. Beecher did you retain these opinions concerning him

and these feelings towards him ? A. Well, Sir, as I grew

older and mingled with the world and saw other men, the tine

gold of my idol gradually became dim. l saw that he was not

the greatest man in the world, nor the pleasantest man in the

world, nor the frankest man in. the world. I met other men

his peers, other men his superiors, as time grew on and I grew

older. I suppose that is the common experience with =-ll

young men—that they have idols in their youth, and as they

grow older their idols are overthrown. That has been the case

with most of mine.

Q. Did these successful rivals of Mr. Beecher in your estima

tion conie into asintimale and constant companionship with

you as he did? A. I don‘t know to whom you refer when you

speak oi’ successful rivals.

Q, You have just described them ; that you found boiler, Ale.

-in your esteem? A. For instance when I came to know

Hr. Charles Sumner, I ranked him very much beyond Mr.

Beecher, both intellectually, morally and in every other way;

when I came-—

Q, About what date was that?

Mr. Beach-Let him answer.

The Witness—Whcn I came to know Ir. Greeley intimately

I put him at a considerable hight above Mr. Beecher, both in

point of intellect, of morality, of sincerity and of unselfish de~

votion to the public good; I might mention other men, but if you

mean to ask me whether the men who in my later years We-re

high in my afiection and admiration—if you mean to ask nie

whether I ever became as intimate with those men, as in my

early life I had been with Mr. Beecher, I should have to say no,

unless, perhaps, Mr. Greeley formed an exception.

Q, Now, about the dates of these clevations above Mr. Beecher

which your largcr acquaintance among turn assigned to the new

acquaintances. You have given us only when you got acquainted

with Mr. Greeley and when you got acquainted with Hr, Sun»
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nor. Now, it you can, give us the date-my point was—when

you began to change in your estimate of Mr. Beecher—about, of

course? A. My only answer to that question ls, Sir. that in pro

portion as I enlarged my acquaintanceship among public men,

here and there one rose around me to a greater hight than Mr.

Beecher. He stood among them; he was among the great men

of the country; but there were great men before Agamemnon.

and there will he great men after.

Q, Well, that still leaves usaiittlo vague as to when the time

was, for we don't know all these facts that you do, and we arc

trying to get at it. A. Well, Sir, the process of change that

brought up other men in my estimation to an equal rank with

Mr. Beecher, and brought up some of them to a superior rank,

began so long ago and was so imperceptible in its progress that

Ioouid not note its beginning. I should not be able to fix any

Inch date in my own mind.

Q, Now, how early did thero come to be, if at ail, any cooling

or break in regard to the sentiments and aflactions which you

entertained towards Mr. Beecher? A. I don‘t know, Sir, that

there was ever any actual break between Mr. Beecher and my

seifthrough any oi the political divargenciea to some oi’ which

you have alluded, and the

quant upon the Cleveland letter. Be would be better

authority on that than I have

reason to believe that he was very sore touching the

comments which I made on the Cleveland letter, stiil it did not

break our friendship. I remember distinctly having a talk with

him only a i'ew days aiter the publication of that letter and oi

my comments on it. What I mean distiiictlyis, Dir. Evarts,

chief oi’ which was conso

subject am. I

that Iceascd, as igrew older, to' look upon Mr. Beecher as a

leader, either in politics, or art, or religion; not that I de

throned him in my respect, but that he was less to me, as I

grew older, a leader than he had been originally.

Q. Do you ascribe that change to him, or to yourself? A.

Well, Sir, I think quite likely it was due to my own growth to a

certain degree. I think ii any other man had occupied the sauie

position in my heart's affection in my youth, I should prohiibi y

have thought less of him, or at least less of his great superiority

over other men, as time progressed, but I was not responsible

for Mr. Beecher‘s betrayal of the Republican party in 1865.

That he was responsible for, and his church rose up against

him.

Q, Ohl well, now. A. And he retracted it in the Academy of

Music.

Q, I won‘t go into any church dissensions. It is only your

relations to Mr. Beecher. Now. when did you come to a pretty

firm notion that Mr. Beecher wus not as great and important a

person intellectually as you had supposed? A. Well, when I

was perhaps 25 or 26 or 27 years old; siiil I must give you that

answer very intieiiniteiy.

Q, And that opinion has increased, has it not, since then? A.

Yea, Sir.

Q, Now, do you remember—Y A. Do not understand me,

Mr. Evarts, as disparaging Mr. Beecher‘s intellectual powers

now, not at ail.

Q. You still have a certain respect for him? A. I have a re

spect for his strength. I respect the giant's strength, as the

poet says; though ll is base to use it with a giant‘s strength.

Q, Do you remember coming to a conclusion that Mr. Beecher

had got his growth and was to decline in public power and in

fluencc and others were to pass beyond him? A. I do not

understand your question, Sir.

Q. The i-tenographer will repeat it.

Tin TRIBUNE stenographer repeated the question.

Mr. Beach—I)o you mean intellectual growth?

Mr. Ii‘.varts—\'es, Sir; not his bulk.

Mr. Beacli—it may be growth in public estimation, uot neces

sarily bulk.

Mr. Evsrts—Well, it means his intellectual position and the

public‘s Opinion.

The Witno-ss—-I don't know, Sir, that i ever stopped to con

sider the question whether Mr. Beecher, in my judgment. had

come to his intellectual growth or not. I don‘t know whether

he has come to it yet.

-?¢———

WI>{i'1Ri~1 HR. TILTON ESTEEMED HIMSELF MR.

BEECHEWS SUPERIOR.

Q. Do you remember comparing yourself with

him upon the occasion of your discussions about church mission

ary appropiiations, ii’ that describes the occasion, and that you

had overmatched him in that controversy 3 A. That spec-ch is

in a pamphlet, Sir; it will speak for itself. I know he was

wrong; it is very easy to beat a man any time who is in the

wrong.

Q. Well, now, rather it is your conclusions and consciousness

about it than the fact that I um asking whether you then came

to the conclusion that you had quite overmatched him in that

flghtf A. Well, Sir, if I had come to that conclusion, I should

not have any right to state it hero.

Q, You are excused from any immodesty in the statement.

for it is required from you as a part of your testimony. A. I f I

should say that I have overmatched him in that struggle It

would be immodest. Ii’ I should say that I had not I should

lie.

Q. Very well, now we have got the truth. Now, in the

Cleveland letter controversy and the political diversions

and antagonisms that grew up then, did you

then think that you liad ovcrmatched him in sagacity and

authority, both in the principles you assumed and in their ac

ceptance with the party? A. No, Sir, there was no discussion

at that time; all that I did toward the Cleveland letter was Silli

ply to use the journal which I edited, and which was, to a great

degree, the mouthpiece of the Republican party. All thatl

then did toward the Cleveland letter was to enter my prote~t

against that crime against liberty which that letter committed.

Q, Crime againstilberty? A. Crime against liberty. And it

you will ask mo what that crime was, I will state it.

Q, No, iio.

Mr. Bench—We will ask that.

.\ir. Evarts-—If it is important to my learned friends they will

draw it out.

Mr. Fullerton-Yes, we will get it.

Q, Now, this feeling toward Mr. Beecher, as you have de
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scribed it, and its modifications, as I understand you now, met

with no serious catastrophe of any kind, until this matter of

18701 A. No, Sir: we always remained personal friends unt.il

1370.

ii.

MR. BEECHEWS RELATIONS TO MR. 'l‘ILTON'S

FAMILY.

Q. I judged that from your last answers. Now,

during all this period, what were Mr. Beecher‘s relations to your

family or your household? A. Well, Sir, I was married in

1866 by Mr. Beecher.

Q, Run through your residences, if you please. You were

married in 1855! A. Yes, Sir.

Q. Now, where did you reside first, and for what period? A.

I rr~1<lcd first at No. 48 Livingston-st., Brooklyn; I don‘t know

how long.

Q. At your mother-in-law‘s? A. Yes, Sir.

Q. lira. Morse‘e? A. Yes, Sir.

Q, Or Mrs. Richards, she was then, I think? A. Yes, Sir; I

then resided in Oxforti~st., Brooklyn.

Q, Have you stated how many years you resided in Living

ston-st. i A. I don‘t remember.

Q. Well, several years, wasn't it! A. Yes. Idon‘t know how

many several is. Then I returned to Livingston-st. and bought

a house, where I now reside.

Q. Well, then you went to Oxford-st., and was that residence

at some greater distance from Mr. Beecher‘s than your more

ri-cent residence? A. Yes, Sir,

Q it was in another quarter of the town! A. Yes, Sir.

Q. How long did you live in Oxford-st? A. That I could not

aay.

Q, Well, a number of years! A. Yes, Sir; a number, I

think.

Q, And you cannot give us the beginning or the end of the

period t A. My impression is, that I moved away from Oxford

street about eight years ago. Iwou‘t be certain; eight or nine

years ago.

Q. Did you go from Oxford street immediately to your present

l't36ld€'lIC8, or did you go back to Mrs. Morse‘s family 7 A. My

impression is I went directly to my house which I had bought,

1- :1 all such dates lie in my mind in great obscurity. Still, I

w.ll endeavor to find them for you.

(,'. How far back, then, does your present memory place the

care of your going to your present Livingston street house I A.

I should think eight or nine years ago.

Q. That would be about 1865 .° A. 1866.

Q I865 or 1866? A. I think I went there in the Fall of 1868.

‘fiat is my present recollection.

Q Now, Sir, in the early years of your married life, was Mr.

Lu-cher in the habit of coining to your house, while you were

l:. uxford street, we will say, and previous to that? A. No,

E r.

Q, He was not. Were you and your wife in the ha‘iit of

going to his housei A. I was in the habit of going to his

i. use, but my wife was very shy and modest, and very seldom

iaeut wil ii me.

Q, But you went there very frequently in connection will

your employmeutsf A. Yes, Sir.

Q. Your employments were such as to carry_\nu iOill'4 il~l'l'<¢‘Y

A. During the early stages of my assisting Mr. Beecher, when

he was chief editor of TM Independent, Iwent to his hone

carrying him proofs and having consultations and so on qiiae

frequently.

Q. Didn't you report his sermons, or something of that kind.

before that? A. Yes, Sir. He did not deliver his sermons in

his house.

Q, But I didn't know but the proofs, &.c.7 A. Idon't re

member that that took me to his house so much aewhui

became his assistant editor oi‘ The Independent.

Q. Now, during these earlier years, did you urge upon Ir.

Beecher to be more frequent in his visits to your family-to

your housef A. Yes, Sir; I always used to be glad ofhis

coming, and always asked him to come again, and scolded Ml

when he did not come.

Q. You understood at that time that your wife had a

great admiration for him, did you notf A. I don‘t

think I asked him to come so much on her awouat.

In those early years, she regarded him as so great a man that

she was a little afraid of him.

Q. Yea, that I understand, or at least I have seen it so

stated. But don‘t you remember urging him to conic

IJUCHUSO your wife had so grout an affection for him, and you

wished him to ootne 7 A. Not exactly that. I used to urge him

to come for this reason. I always wanted Elizabeth to share in

anything that I had. I thought that Mr. Beecher paid e great deal

more respect to me than tie did to my wife, and, therefore. I

wanted him to come and make himself a guest in my house,

not merely for my sake, but also for hers.

Q. Did you not feel in these early years, until you urged hirn

to visit your house, that in comparison with some other of his

parishioners, considering your intimate relation with him, he

rather elighted your family? A. Yes, Sir.

Q. So you urged him to repair that wrong and please your

wife by coming there! A. Please me by coming there.

Q, Pleased you by coming to see your wife f A. Yes, Sir, I

always considered that any honor paid to her wasa great delight

to me; and if he slighted iier I chided him for it.

Q. Did he ever slight her iii this sense.‘ A. He used to be very

frequently with me, walk the street with me, wont to picture

galleries with me, into th~ librzirii-~ with iilL', everywhere around

the town with me, and he vcr; eldo i came to my house. I

thought I was stealing away too large ti share of him and that

my wife ought to have a larger part of him.

Q, It was for that that you chid him and urged him to some

to your house? A. Yes, Sir.

Q, Did you not use expressions of this kind to him, that

there was a little woman at your house that loved him dearly,

and urgc him to come? A. I don't know wlirzh -r I did or not,

but if I did it would have been perfectly true.

Q. Now. after your rem-ivai to your resent house, after yol

left Oxford street and before the period of 1868, we will say

now, were not Mr. Beecher‘s visits at your lioiisc iiI(‘a|'C' frcqm-ut

than they had been at Oxford street? A Oh, yes. I don‘!
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remember that he was ever in my Oxford street house once.

Perhaps he was, but I don‘t recall it.

Q, At any rate there was a very great difference in that re

spect. A. Yes, Sir.

Q. Now, when did you beglnto be absent from your family

for the purposes of your lecture engagements; I mean for anv

lecture season or period of time? A. I am afraid I cannot answer

that question. My present impression though—I fear it will

not be altogether accurate-is that my first prolonged trip of

lecturing in the far West was in the Winter of 1864 and ‘5,

somewhere there. Perhaps I am wrong about it.

Q. Well, and from the time that that habit of your life

commenced, did it continue every season, and up to what

time ? A. It continued almost every season. My impression

is that in the Winter of 1870 and '7i—yes, more than my im

pression, my exact knowledge is that I did not lecture.

Q, Yes; that has been stated befon. A. Yes, Sir.

Q, Then you did lecture in 1871-‘:2? A. Yes, Sir.

Q, Was that the last year-your season of lectures? A. It is

the last season in which I made any extensive trip.

Q. Then from i864—‘5—if that was the con::neucement—up to

1871-‘2, with the omission of 1870-'1, you had this employment

of a portion of your year? A. Yes, Sir.

Q. And was it substantially the same portion of the year; was

it from Fall into Spring? A. Yes, Sir.

Q, Now, in reference to your lectures and this employment

this adoption of that mode of public iniiuence—wss that s sub

ject of conversation between you and Mr. Beecher ; was that one

of the things that his interests made the subject of conversation

with you, or your confidence in him the subject of conversa

tion with him ? A. I don‘t remember of ever having any talk

with him in regard to my lecturing. If I had it does not come

up to my mind at present.

Q, Before going on these seasons of lectures, do you remem

ber having desired Mr. Beecher to call upon your wife during

your absence? A. I don‘t think I ever made him any such re

quest later than the time of the Cleveland year; perhaps I did,

but I don‘t think I did.

Q, You mean later than until after that occurrence ? A. Yes,

Sir.

Q. But before that you did? A. [think quite likely I did;

yes, Sir.

Q, Was its habit of your wife, in your daily letters that you

have spoken of to you, to mention Mr. Beecher‘s calls? A.

Yes, Sir.

Q, How frequently were you and your wife visitors or guests

nt Mr. and through what period of

time ? A. The last time I was ever at Mr Bcechcr’s

that I army lay

at iiladensburg, if anybody knows that date, when I came

home from Washington with a commission for his sou in the

artillery.

Q, You connect it with that occurrence? A. Yes, Sir. Ii

Was when Simon Cameron was Secretary of War.

Q, That was about 1881. You think that was the last time

you were ever st his house? A. I believe that is the last time;

Bcecher‘s house,

horse remember was when our

ne\ertlu~less I may have been there since; if so I don’t remslb

her it now.

Q. Your not going to his house after that period is not an ln

dication that there was any change in your relations with him

at that time, is it? A. No, Sir; not with him personally.

Q. Not with him personally? A. No, Sir; Icould not explain

why I didn‘t go there after that period without involving the

name of a lady of his household.

Q. I suppose it is not necessary to go into details, perhaps,

but was your absence owing to any disposition on your part

toward Mrs. Beecher, or any disposition on her part toward

you? A. Yes, Sir; owing to a disposition on her part toward

me.

Q. Now, this occurrence that brings Blndcnsburg to your

mind was an occasion on which you performed what Mr.

Beecher regarded as a very great personal service for him, was

it not? A. He so regarded Lt. ‘ice, Sir.

Q. And so far as your disposition in that act, he was entitled

toregard it as an act of friendship upon your part, was he not?

A. I always thought he overestimated the service, and gave me

more gratitude than my act required.

Q. That is in amount; but your disposition was as friendly as

the act was friendly? A. My purpose was not only friendly,

but it was afiectionate and loyal.

Q, And he so understood it ? A. Yes. Sir.

Q. And, perhaps, overestimated it? A. I think he did.

Q. But you have always known that he regarded that as I

very gracious service that had been rendered to him in a point

in which his aflections were greatly interested? A. He told tne

that [had saved one of the members of his family from des

truction; I didn't see the imminent destruction.

Q. It had relation to his s0n‘s position in the army, had it

not-one of the sons? A. I would rather not say to what it

refers.

Judge Neilson—Generai facts.

Mr. Evarts-—Generai facts.

Q. It had relation to his son? A. I don‘t know how I could

explain it without casting some disparagement on ihe member

to whom I allude.

Q. You can say whether it alluded to the son in the army ?

A. I will say it if you take the responsibility of evoking it.

Mr. Evaris—I don‘t provoke any answer than that——

Judge Neilson—“ Evoke“ was the word he used.

The Wltness—I simply say this, that under the direction of

the Court I undertake to keep out the names of third persons in

my narrative, particularly where to mention them would be to

disparage them.

Mr. Evarts-I have offered you an opportunity of saying yes

or no tos question.

The Witness—-Ask me the question; I will say yes or no.

Mr. Evarts—'i‘he last question I put to you was whether that

service had relation to his son in the army? A. it had relation

to his son out of the army.

Q. His son who had been in the army? A. Yes, Sir.

Q. And who afterward went back into the army? A. Yes,

Sir.



439 FHE TRIAL.TIL 'I’().\'-B EEUHER

P.\IGE'5 l’OR'i‘iiAI'l'S OF TlL'i‘ON‘S l-‘Rll-JNDS.

Q. Now. do you remember having a portrait of

Kr. Beecher painted, und what time it was ? A. Yes. Sir.

Q. When was that? A. To the best of my recollection.

Hr. Beecher began to sit for that portrait in the Fall of 1868,

and the picture was tinished in the Spring of 1869.

Q, Inwhat way and at what time did you propose to him

that he should allow you to have his portrait painted 9

A. I told Mr. Beecher that I wanted the portraits of a

fsw of my personal friends, the men who had been a

good dcul to me in my public life, and who had

been connected with the cause of liberty, and I named

Wendell Phillips. Horace Greeley. Charles Sumner and

Henry Ward Beecher. .1 proposed to have the portraits

of those four men painted by William Paige, whom I regard as

the first of our American artists. The first of the portraits

painted was that of Wendell Phillips, which now hangs on my

wall.

Q. And the next? A. Mr. Beecher‘s was the second. Mr.

Greeley had made one or two calls to the studio to have his por

trait painted. Mr. Sumner had done the same.

Q. You did not actually succeed in getting portraits of the

others? A. No, Sir.

Q. Now, do you remember when that portrait was sent

to Mr. lioulton‘s house? A. I cannot remember the exact date.

1 think it was some time in the Fall of 1870. or perhaps in the

first month or two of I871.

Q. And there it has remained ever since. A. Yes. Sir.

My recollection was that it was sent there in the Summer of

18'i0—my best recollection at present.

Mr. Beach—What is that!

The Witness—I was saying that my refreshed recollection is

that it was sent there in the Summer of 1870—still I may be

wrong about the exact date ; but I may be totally wrong as to

that date, because I have not thought of it since.

Mr. Evarts—Yon mean the date when it was sent to Mr.

Mouit0n‘s house? A. Yes, Sir. But I remember the date oi

the receipt.

Mr. Ever-ts—Wu will put this paper in evidence, if your

Honor please. [Reads] :

Received by Theodore Tilton. by draft from Aurora, N. Y..

dated February B5, 1869. $500, being payment in full for portrait

of Rev. Henry Ward Beecher.

April 1st, rem.

Q. That is your writing. is it not? [Handing paper to wit

nsss.] A. It was my money that paid for it.

Q. That is your writing? A. Yes, Sir; all except the signa

ture, which is William Paige's.

Q. Signed by William Paige! A. Yes, Sir.

[Marked " Exhibit D 68-“]

Q. You say the date of sending to Mr. Moulton you cannot

iix with any certainty. as you have never thought oi it since?

A. I have never thou-_;ht of ii ~1incc as being connccierl with

any particular event or dutc.

Q,. Now, up to the time of July. 1670. had you observed in

the demeanor of hi r. Beecher towards your wife, or of your \\ ifo

towards Mr. Beecher, any variance from that ordinary relation

winch you had been familiar with? A. No. Sir. One or twr

little incidents happened a number of years before that, which

Mrs. Tilton explained away and which left no impression on

me.

Q. They passed by P A. Yes, Sir. They had gone by.

Q. There was nothing in the inter years that you noticed in p

their demeanor towards each other dlflerent from what you had

A. No, Sir.

.._¢___

THE TILTON-MOULTON FRIENDSHIP.

Q. Now, with regard to Mr. Moulton, you have

given ns the general circumstances of your acquaintance with

him and familiarity. How confident and intimate were your

habits of companionship with him in general? I mean. now. to

leave out any relation to this subject which has been testified to

by him? A. Well, Sir. for many years Mr. Moulton and I have

been bosom friends-a very high, nobleman. and much beloved.

My aifection for him was very strong, and we were very inti

mate.

always seen ?

Q. And his disposition towards you of the same character 2

A. I think I may say that it has always been so.

Q, And that carries you back to your boyhood ! A. Yes.

Sir.

Q. And continues up to the present time? A. Yes, Sir.

Q. Were you in the habit of having amusements together.

such amusements as men have?

Mr. Bcach—Well. that is very general.

The Witness—We had not time for many amusements. We

used to go fishing occasionally.

Q, Go to places of amusement together, and the theater? A.

Ohl yes, Sir.

Q. And such like? A. Yes, Sir. we have gone to the meats:

together. and to the opera. I thought you meant sports like

fishing.

Q. It covers the whole matter that would be the natural com

panionship between intimate friends ‘in regard to amusements.

or the habits of Mr. Moulton and yourself. A, wen, sir, I

don‘t know that—that if you mean whether we played cards to

gether. or played billiards together, or anything of that kind.

we never had any such amusements.

Mr. Evarts—Weii, itis time enough for you to imputa thatto

me when Iask it.

Mr. Beach—I think your question embraced that class of

amusements.

Mr. Evarts—Especlally as I never play.

The Witness-l may have misunderstood you. I lntgmigd to

answer your question properly.

Mr. Beach—'I‘he answ'er was perfectly proper.

Mr. F.'varts—I didn‘t seek to inquire into the particulars of

your amusernents.

The Witness—I thought you asked me whether we had the

amusements that men ordinarily have.

Q. Those which you usually took, did you usually take them

trI'_'0lllt'i‘P A. Yes. Sir.

Q. And how much were yon in the habit of bclng at his

hon.-<.~ at meals as a formal gut-st or as a social guest? A,

After the destruction of my own house. Mr. Molllt0D'l! houle
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was really my home-that is to say, it was the home of my

thought and solace.

Q, Now, how about the meals; how much were you in the

habit of taking meals there. eitheras a formal guest or socially!

A. Oh! I was there a great deal, it very great deal.

Q, And from what period did that form of intimacy date, or

habit date! A. From the first of January, 1811.

Q, Now, throw this outside of any of these dates—that we

may vcry well understand, but we will say prior to the first oi‘

January, 1870, which is a year before, what were your habits

of personal and social intimacy in that regard. about being

often at his house at meals, either socially or as s. formal

guest? A. Oh, very rarely at his house at meals before that.

Q. Very rarely.’

that; after that, I very rarely sat at my own table.

Q. And generally at his? A. Not generally, but very fre

quently.

Q. Now, when

A. I took my meals at my own house before

you had occasion to ssek a

fldent friend. as i suppose that yon iiad—I understood

that you had, in this mouth of December, 18'l'0—was there any

one else that was at all comparable in his relations with you, to

llr. Moulton, as the person that you should confide in.’ A.

There was no man among my personal friends at that time in

whose ability, integrity and loyalty, all combined, and in whose

genius of administration and great courage of thought and sc

tion, that I could compare with Frincis D. Moulton.

Q. And you resorted to him in that view, and in the relation

that he then held to you as s friend! A. I did, Sir; sud had

occasion to be thankful for it ever since.

Q, And that selection on your part has, in your judgment,

been justifled by his conduct towards you since? A. Yes. Sir;

I think that Francis D. loulton is the successor of Sir Phillip

Sidney in all that ishonorable, manly and magniticent in friend

ship.

C011»

--—-\—-—

A PTVE MINUTES WRANGLE.

Mr. Evarts—[To Mr. .\Iorris.] Now, have you

got those lei ters ready!

Mr. Morris—We have not, Mr. Evarts; I find they are written

Oh diflerent sheets, and they were not pinned together. and we

will have to select them to-night. l had my young man assort

inz them out, but he brings parts of them here only. We keep

them separated.

Mr. Evarts-—Those you have got together, will you let us have

them that we can look over them to-night-those that are with

in onr call.

Mr. Morris-You have got all that we have got perfected.

We will have them ready for you in the morning.

Mr. Evarts—I say those that you have got, if you will let us

have them to look over to~nlght.

Hr. Morris-I say you have got what we have not perfected.

We have got some parts here, and we will get the l)f|l:illC6.

Mr. 'I‘racy—We have only got three letters.

Mr. Beach—-And that is all you will get.

Mr. Fullerton-That is all you are entitled to.

.\ir. Evarts—Wc can suhp no the witness, I suppose. and get

them.

Mr. Morris—Subpen|alng the witness would not entitle you

to take the letters from the Court. You don‘t propose to take

the letters from the Court.

Mr. Evarts—We don‘t ask to take the mass of letters; we

propose to take what you have selected so that wo may save

time to-night as well as you.

Ir. Morris—I say we have those. '

Mr. Evarts—lf your Honor please, I pass to another subject,

in which I need all these letters to be here that I can get. [To

Mr. Morris.) Why don't you produce them?

Mr. lforris—Because you are not entitled to them.

Mr. Evarts-Why should we not have them as we had them

before?

Judge Neilson—i understand tho counsel promises to pro

dues the letters in the morning.

Mr. Morris—-Yes, Sir; but we produce them when the Court

opens in the morning. They cannot call for letters sud talse

them sway.

Judge Neilson—I understand you will produce them hers in

the morning.

Mr. Morris—Ycs, Sir.

Mr. Evarts—if the witness insists he will not part with letters

over night, that is all right.

Mr. Morris~lie does insist upon it.

Mr. Evsrts-l suggested that we should have them in order

that we might save time as well as you.

Mr. M0rris——We propose you shall have them.

Judge Neiis0n—l8 the jury ready to retire?

Mr. Beacli—Wait one moment, if your Honor please.

Mr, Eviirts—[iiandiug letters to witness.) book at those letters

and say if they are letters from your wife. One of them is in

complete, is it not? A. Thou two are letters, and um is part

of a letter.

Mr. Evarts—[’i‘o Mr. Morris]

plete.

Mr. Lforris—\'es, lknnw it is.

Mr. Beach-[To Mr. Morris.] See if you can restore tho

balance, Mr. Morris

Mr. Morris, this is incom

Mr. Morris-We can if we have the parts we have gok

llr. Evarts-I believe this has been printed.

Mr. )!0rt1I—NO; only a portion of it.

Mr. Evarts—'l‘he letter of February 8d, 1868, which I put in

evidence, will he niarkod "Exhibit D 59;“ the latter of Feb

ruary filth, 1868, will he marked " Exhibit D 60," and the letter

of-—

The Witness-Let me look at that again.

Mr. Evarts——’l‘he imperfect one T

The Witness—No, the one you think is imperfect.

Mr. Evans [handing letter towitness]: Yes, Sir; that is the

one.

The \\'itness——That is imperfect, evidently.

Mr. Evarts—Yes, Sir; there is no doubt about that. The

letter dated February Nth, 1868. will be marked “ Exhibit

D 81.“

[The letters were marked r~*sper~il\'ol_v “Exhibits D 59, 60

and 61.")
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Mr Bench‘-[To .\Tr I<lvurts]—Which of those ls incomplete P

Mr. Evsrts—lt is the first one. February 8d, 1868.

Mr. Beach—I don‘t know that this incomplete letter--how

happens this 7

Mr. Morris-They were on diiferent sheets oi’ paper and they

became separated.

Mr. Beach—lt seems to me in its imperfect condition it ought

I101 to be introduced. I have not the letter to see.

.\lr. Evar!s—'I‘hen we will take all we can get.

Mr. Beach—Well, not when you can have the whole of it.

Mr. Evarts—I!’ we don‘t got the whole 0! it, we will take this

pan of it.

Mr. Besch—'l‘hst is all right.

Judge Neilson—0ur uniform plan is to have the jury pass

out first, and I wish very much that gentlemen will retain their

seats for a few moments. [To the Jury.] Gentlemen, be in

your seats at ll o‘clock in the moming.

Mr. Msllison—'1‘his Court stands adjourned until to-morrow

morning st 11 o'clock.

The Court was thereupon adjourned until ii o'clock on

Fr lday.

as

TWENTIETH DAY’S PROCEEDINGS.

~<--—

MR. AND MRS. T1ljl‘Ol\’s‘ CORRESPONDENCE.

LETTERS nnrwxnn Tun PLAIl\"l'1FF sun HIS wlrn

PRIOR T0 1868-A DAY nsvorsn ro ‘rams

RlADING—ABSENCE or run UBUAL mrnunsr IN

Tm: cssn.

There was nothing all day but the monotonous

reading of Mr. Shearman, relieved occasionally

by Mr. Evarts going over the correspondence of

Mr. and Mrs. Tilton, covering the years between

1865 and 1868, inclusive, extracts from which have

already been published. There were blinking

eves and nodding heads in the gallery. and looks of

uoariness upon the faces of the idle counsel. It

was without doubt the most uninteresting day of

thctrial.

A discovery which caused some comment was the

result of the comparison of an extract from a letter

of Mrs. Tilton, in Mr. Tilton’s " Statement,” and an

original copy of the letter itself. It was found that

Mrs. Tilton’s language had been changed in the

Statement. She wrote, " To love is prnisewnrthy,

but to abuse your gift of influence is a sin.” In Mr.

'l'ilton’s Statement the sentence read, “To love is

praiseworthy. but to abuse the gift isasin." Mr.

Tilton said that the statement was in Aulzustns

Mavericlis handwriting.

Mr. Tilton came into court a few minutes before

11 o'clock on Friday, and going directly to the wit

ness-chair waited for tho proecedinzzs to begin. His

wuss-examination was not resumed for a little time.

 

no one appearing to be in s hurry to enter upon the

day's work. Mr. and Mrs. Beecher came in a few

minutes after Mr. Tilton. Mr. Beecher’s face was

very ruddy. and wore a pleasant smile as though

the walk from Columbia-st. in the cold wind had

raised his spirits and animated him. Ho and

Mr. Beach shook hands and chatted together with

an apncarance of pleasant cordinlity.

During the reading of the letters by Mr. Sheab

man, Mr. Tilton sat quietly in the witness-chair.

His eyes were turned during most of the time to the

sunlight on the window curtain behind the iury.

He apparently took very little interest in the letters

read. but was ready in giving all the explanations

asked of him by Mr. Evarts.

Francis D. Moulton came into court soon after

midday, for the first time since the conclusion 01

his testimony. He took a seat behind the jury,

from -which Mr. Tilton alone, of those interested in

the case. could be seen by him. He only remained

in court abouthalf an hour.

Judge Reynolds occupied the bench with Judge

Neilson during the afternoon.

 

THE PROCEEDINGS—VERBATIM.

 

MR. BEECHEWS EARLY REGARD FOR MR. TTLTON

The Court met at 11 a. m., pursuant to adjourn

menu.

Mr. Eva;-ts—[To Mr. Mol'ris.] Have you got the letters?

Mr. Morrls—We cannot find them according to the dates

here. I have got them sorted out in years. I cannot flnd the

datesasthey are on the schedule handed to me. The dates

do not seem to correspond.

Mr. Evarts—Well. give us the year then, and we will ace if

we can find them.

Mr. Morris—Yes, Sir.

Mr. Evsrts—Most of them have been the subject of publica

tion-parts of them. I will go on for a moment with some of

the others.

Theodore Tilton was than recalled, and the cross-cxamlna

tion resumed. .

Mr. Evarts—-Look at that, Mr. Tiltou, and say in whose hand

writing it is. A. It is in Mr. Beecher's.

Q, Do you remember the occasion and the circumstance an

der which you received that 7 A. I remember the occasion to

which it alludes. [cannot remember the exact place and time

of receiving that little note.

Q, Oh! well, [don‘t care for than. l mean the occasion.

A. Yes, Sir.

Q, Was it in regard to that service in respect of his son,

which you have before spoken ofl A. It was in regard to

what he called that service. Sir.

Hr. Evarts [reading]:
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Mr Dans. Tnnunona: I should be glad if whenever you

use this inkstand you shall be reminded of my gratitude to you

for love services remlcrcd. H. W. B.

[Marked “ Exhibit D, 623']

Mr. Beach—Any date.‘ ,

Mr. Evarts—'I‘here is no date.

Q, [To the Witness] This relates, as its occasion, to the

service which you had performed and which he regarded very

highly, as you have stated, in reference to his son, does it not?

A. Yes, Sir.

Q, And it was accompanied with the gift of an inkstand? A.

Yes. Sir. Permit meto say, Mr. Evarts, that I have nciwhere

said that he regarded it very highly.

Q. He thanked you very highly? A. Yes, Sir; he did. I

always thought he overestimated the services, but i never—

Q. Well, that I have understood you to say. A. But I never

allowed myself to refer to that, or to say to anybody about it

that I regarded it as s very momentous service done to him. I

have very rarely alluded to it myself.

Q, Look at that, and say in whose handwriting that is?

[Handing witness aletter.] A. Mr. Beecher‘s.

Q, And that envelope? A. In the same handwriting.

Mr. Evarts [Reading]:

Manon 17th, 1864.

Mr Dsaun BILOVID Tnsonons: I thank yon. l read your

notice of father and mother with tears. All others that I have

1-cen are cold by its side. Ifelt its sympathy and love deeply.

Yours ever, Ii. W. B.

[latter and envelope each marked " Exhibit D, 68.")

.i.___

MR. BEEOHER PREDIUTS THE GROWING INFLUENCE

OF SCIENCE OVER RELIGION.

Q. Look at that and see if it is Mr. Beecher’s—

say lnwhose handwriting it is? [Handing witness a letter.] A.

it is inliir. Beecher's handwriting, Sir. I should i:ke to look

st it, itis so long since I have seen it.

Q, Well, I will read it aloud to you. A. I was afraid that

letterhad been lost. I am glad somebody has found it.

Mr. Evarts [Reading]:

JUNI 8d, 1887.

Mr Dun Tnsonons: In thinking over our conversation re

specting your position on religious matters, it occurs to me that

you are liable to do yourself an unnecessary injustice by sup

posing or aflirmlng that you have wandered from received opin

ions, whereas lt seems to me that you have simply entered that

stage of development in which every active mind explores the

grounds and reasons of belief for himself. Now, it is impossi

ble for one, unless cautious even to coldness, to pursue such in

vestigations without great oscillations of belief, without seem

ing at one time averse to one view, and then again seeking it

with greater avidity than ever. It is a question so wide, so

grave, that one ought not to commit himself upon the hasty re

sult of a year or several years‘ reading. You seem to me to follow

your Jyfllptl//I18)? largely in investigation. This has its advan

rages. and is one way of study; but it requires far more time

and caution, inasmuch as ltwlli surely lead you to accept things

from poetic or emotive reasons, whlcn are but half true, which

need and will get by longer experience much modification.

The formation of opinions upon religious questions in such a

nature as yours is a matter of qrowfh more than of logic. Under

such a state of facts, therefore, I would submit whether you

eon wisely or even truly say you stand on this or on that ground,

and whether you do not, in justice to your own final st-lf, 1:

quire all the privileges accorded to those who are lm~es!iqa'in9

in part I write from experience. I look back upon periods

when, if I had expressed the then results of thought sud read

ing, I should have committed myself to views which I have out

lived or left behind. I flnd myself, slowly but surely, going

toward those views oi‘ human nature and of divine govern

ment which have nnderlaid for a thousand year!

the Evangelical churches. It seems to me that i

discern, arising from studies in natural science,

a surer foothold of these views than they have ever had, in so

far as theology is concerned. If I have one purpose or aim. it

is to secure for the truths now developing in the spheres of

natural science a religious spirit and a harmonization‘ with all

the great cardinal truths of religion which have thus far charac

terized the Christian system. I turn with more and more chill

and dread from that bleak and fruitless desert of naturalism

which so many are hailing as a second paradise.

I regard the labors of naturalists as indispensable to the tinal

adjustment of truth, and I would encourage such men as Spun

cer to say whatever is given them, not because they bars the

full truth, but because they bring out the truth, and because the

human mind must pass through that stage before it will come to

the rest and glory of the final Christianity, the second coming of

Christ—morally, not historlcally—in which lie shall reign in

heaven and on earth over faith and science, and unite and har

monize both. Believe me, Theodore, that I have great sympv

thy in your developments, and aflection for you, and should be

glad to help and sorry to hinder.

I have given up the ides of startinga newspaper. I am sure

that I could not bear the strain and yet carry on my church.

I am truly yours, H. W. BIIOHIR.

[Marked “Exhibit D, 643']

Q. Mr. Tilton, when your wlfs left your house. as you have

stated, did she leave the house and what was in it, or did she

take anything with her? A. I don‘t know that she took any

thing with her, except my love and good will.

Q. Very well. And that she has still, has she? A. I cannot

answer for her. Sir; I don‘t know what mischief Mr. Tracy has

made in the business.
_i.__

HOW THE CORRESPONDENCE OF HUSBAND AND

WIFE WAS PUBLISHED.

Q. Now, Sir, there was a publication made of at

selection from your and her letters; I mean by “selectlon" that

it was not the entire correspondence. Was that made by you,

or through your procurement? A. No, Sir; it was neither made

by ms nor through my procurement; it was made somewhat

against my wish and Will.

Q, But pray who did make it? A. Who did make what, Sir?

Q. That publication. A. The Chicago Tribune.

Q. Were not those letters left in the house when your wife

left? A. Ycs, Sir.

Q, How did Tits Ohicago Tribvms get access to those letters?

A. Through the advice and desire of my friend and counsel,

Judge Morris.

Q. Ahl did he have the ransacking of the whole of them? A.

I think, Sir, he is too much of a gentlemsn——

Q. I didn‘t ask about that. I don‘t know whether he had the

opportunity. A. What do you mean by ransacking?

Q. The opportunity for examination.

Judge Neilson—He means did he have the whole of them»

did he have an opportunity to examine the whole cf them? A.

All letters found in the house?
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Q. Yes. A. l'Ie did; I believe he did.

Q. Was that by the advice of counsel?

Mr. Fullerton—One moment! One moment!

the pertinency of these inquiries.

Mr. Evarts-Then he should not have made the answer about

hi~ counseL

Mr. Fullerton—0hl that was your question.

Mr. Evarts—i did not ask about the counsel.

in.

The Witness—Do you mean that Mr. Morris did that by the

advice of counsel?

Mr. Evarts—No.

The Witnt.-ss—He is himself counsel?

.\ir. Evarts—I mean whether this giving of all these papers

to The Chicago Tribune, or to its representative, was by advice

of your counsel.

Mr. Beach-—lt does not appear that The Chicago Tribune had

the letters to themselves.

Mr. Evsrts-—iIe has just said they had the Opportunity.

The Witness—Ahi you are mistaken, Mr. Evsrts; the extracts

that were published were communicated to The Chicago Trib

une ,' those extracts were made by the advice and at the sugges

tion of my counsel.

Q. Very well; I thought that I asked you whether The Chi

cago Tribune had access and opportunity to examine all those

papers. A. l didn't understand you to put the question so; I

understand you to ask whether Judge Morris had the ransack

ing of those papers.

Mr. Beach—'i‘h:\t was the question.

Mr. Evarts--No; you are all in error. The question will speak

for ztst-if. in answer to one of my questions the witness said

that whatever he then spoke of, it was done by the advice of

his counsel. Then I afterwards asked hlm—or what 1 in

tt-mled to ask him was—-whether Tits Chicago Tribune had the

opportunity to examine all the papers.

ness understood me as applying that question to Judge Morris.

Judge Neilson—Let the stvnographer read the question.

[Tun Tntauru stenographer read the question.]

Judge Neilson—'1'he witness understood “ho“ to apply to

Judge Morris, and I myself so understood it.

Mr. Bvarts—I didn't so understand it, and I had no such in

tcntion, and therefore did not understand why that answer

should be given.

Q. Now, then, you understood my question to refer to Judge

Mot ris, and not to the representative of The Chicago Tribune 7

A. Yes, Sir.

.\lr. Fullerton—it was T/ze Chicago Tribune-—the neuter

gclidéf.

.\ir. Evarts-—But it was the l’8pl’€B(‘Ilill!iV - uf the paper.

Mr. Evarts—Now, any communication or opportunity to ex

amine or know of the letters themselves given to TM Chicago

Triblnu or its representative, were they selections or portions

that were furnished to it! A. Yes, Sir; the representative of

that paper did not see the original manuscript.

Q. liowis it you say that they were not published by your

act or procurement! A. I will i-(‘ll you, Sir.

.\fr. Fullerton—I don‘! think l‘.'.nt is proper.

I do not see

He threw that

Now, it seems the wit

Judge Nsilson—'l'hsy were published by his act and p.-ocur»

meat, through his counsel, Mr. Morris, and by his advice.

Mr. Evarts—I have a right to ask tho witness what he meant

when he said they were published rather against his will.

The Witness—Do you wish m.s to aaweri

Q. Yes, Sir. A. During the early consultations I had with

my friend, Judge Morris, I put into his hands the papers. Ha

read them and said: “These letters ought to be published, or.

at least, liberal and copious extracts from them." I said: "No.

they are private letters, and I think there is an

impropriety in publishing them.“ Ho said, on the

contrary, the case was of such seriousness and

gravity and had been so greatly misrepresented, that he thought

justice required they should be published. He then suggested

that good taste, perhaps, would lead to their publication, not

here in Brooklyn, in either of the local papers, but at some dis

tant point; and st that time a visit was made to my house by an

agent of The Chicago Tribune ; Judge Morris made his sc

quaintance, and communicated to this agent written extracts

from those letters, and in that way they were published.

Q. Did you in any way communicate with your wife and get

her assent to this publication Y A. I did not, Sir; my wife was

not then living at my house ; she had deserted me.

Q. We knew that.

extracts which were delivered to the newspaper, as you know

or believe ll A. In the handwriting of some stenographlc rc

We bad half s dozen in our service at the time; I don‘:

Now, in whose handwriting wen those

porter.

remember at this moment who it was that made the copy.

Q, His name is not material. It was a person in that relation?

A. Yes, Sir.

Q, From whose dictation did he take them down? A. No

body's.

Q. You mean he copied them himself 1 A. Yes.

Q. In shorthand? A. I don‘t know how they were copied.

Q. No matter; he copied them from the papers? A. Yes.

Q. Lot me call your attention to the last part oi‘ the sixth arti

cle—i'rorn titers to there, and read it [handing witness his own

published statemcnt.] After you have looked at it I will uk

[Witness looks at the pa-per.] Is that an ex

tract from a letter of your wife as given there! A. I don‘t know

how correctly that is printed, Sir; but if it be printed correctly,

as taken from my sworn statement, it is an extract.

Mr. Evarts-—The passage is thisi

Mr. Fullerton--Walt a moment. What is this?

Mr. Evarts—I am going to read the passage for him.

Mr. Bench-We object.

Mr. Evarts—He says if it is correctly printed as ho wrote it in

his statement it is correct.

Mr. Fullerton-But it does not follow that you can read it.

liir. Evarts—I propose to read it out and let him see if it is

correct.

Judge Neilson—'I‘hat can be done, and it can be corrected if

not correctly printed.

Mr. Fullerton—But the possibility of correcting it does not

make it admissible at this stage of the case. In the first pilOO

there is the original of this paper somewhere, and it can be pro

duced and not a copy.

you a question.
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Judge ‘Neils0n—I understood the witness to recognize that as

part of his statement.

Mr. Evart.s—And he is now on cross-examination. Part of my

substantive proof is that this is the statement.

The Witness-I do not understand you. The passage you

want me to read was no part of my statement, hut an extract

from one of Mrs. '1‘iltou’s letters.

Q, But it is in your statement. A. You asked me ifit was

part of my statement. I said it was, if correctly printed. The

original letter is here.

Q, The original of what?

that extract was made.

Mr. Evrrrts-I will now read this:

To love is pralseworthy; but to abuse the gift is sin. Here

I am strong. No demonstrations or frrscinations could cause ms

to yield my womanhood.

Q. Please look at your statement, and say, after looking at it,

Whether you can give the date of the letter from which that ex

tract is taken? A. There is no date here.

Q. But what precedes it! A. Do you wish me to read what

precedes it!

Q, No; I wish youto look at it and then say if you can give

the date of the letter from which that extract was taken? A. I

can give it by referring to the letter itself.

Q, I don‘t ash you for that letter, Mr. Tilton. It is your own

sworn statement which is now before you? A. No, Sir.

Q, You cannot answer? A. You say it is my sworn state

ment. Here is a printed document full of corrections.

Q, There are no corrections that I know of. A. What are

these marks?

Q, These are my notes on it.

what ls your question!

Q. My question is, after refreshing your recollection by look

ing at this print of your sworn statement, whether you can say

what the date of the letter was from which you extracted’ that

passage that I have read? A. I just now discover, in looking at

that a second time, that in between your pencil marks there is a

date here—Febrnary—aomcthing, 1868.

Q. Are your eyes good! A. Not so good as some people‘s;

that looks like Feb. 8th; perhaps it is Feb. the 3d or Bth—-I do

not know which.

Q. Well, I don‘t see how my pencil marks interfere with it t

A. I didn’t notice that line.

Q, Well, is it Feb. 3d, 1&8, isu‘t itf A. Yes, Sir; I think

it is

A. The original letter from which

[Laughton] A. Ohl Now,

iq-1

OTHER LETTERS OF MRS. TILTON TO HER HUS

BAND.

Mr. Evarts—Now, I will read that.

The Witnesa—I don‘t know whether that data is correctly

prinwd in that transcript, Mr. Evarts.

Mr. Evarts——Ver'y well, we will see. We want the letter

itself. Thisls “Exhibit D, 59." [Reading]:

Mormsr F b Bd. 1868,

9 o'clock (I it is) a. m. i’

What may I bring to my beloved this bright momlng f A

large, throbbing heart, full of love. single in its aim and pur

pose to bless and cheer him. Is it acceptable, aweet one P As

my body grows daily in strength. my enthusiasm bubbles up

perpetrrally, so that I even felt I saw you l'L'il@CiUd in my eyes

this morning, when nry thoughts of you literally tilled me as to

gush out of my face. Most truly do I love, and I am resolved

nevermore to repress the expression oi it. I have lived under

the fatal mistake that I would make you selllsh.

but ohl what it has cost me to loam that a large, generous

love cannot, in its very nature, minister but to onr beat and

holy states l The picture of your dear face, most constant with

me, is one glowing with love, but always hearing the look of

one that has suflered. Can I, who am the cause thereof, ever

again be lndiflerent? Nay. the little life which remaineth is

consecrated to restore, if possible, the beautiful image I have

marred. There is no sacrifice too great that I would not enthu

siastically make to this end. If God will only consider me

worthy to work with him. I have been thinkirq, my darling,

that knowing as you do your immense power over an audience

to move them at your will. that same power you have with all

public men over any \\ omau whom you may love. To

love is pralseworthy, but to abuse your gift of influ

enoe is a sin. Therefore I would falu help restore to

you that which 1 broke down—sru.r-ansrlcr. Your manhood

and its purity and dignity if you fuel it is stronger than even

love itself. I know this because here I am strong. No demou~

stratlons or fasoinatlons could cause me to yield my woman

hood. You have not yet replied to my inquiry whether the giv

ing you my whole heart in my letters oflends you. I was with

you all day yesterday, Sunday. What holy associations cluster

around that day in our own experiences. The morning hours

suggesting Mattie‘s death, and who can tell what that hath done

for us, and now the evening memorable forever of confessions,

with repentings, cleansing and sacred vows! l I wanted to write

to you. but could not. I went to church in the morning, was

blessed, spoke with Mr. Bowen, who was cordial, and Professor

Raymond. He commences another course of readings at the

Packer to-night. with Henry the Bt-h~$5 a course. Were you

out-—

Mr. Evarts—'I‘hera the letter terminates, it being an imperfert

one. [To the witnaa] Now. Sir, will you look at that which is

not printed and say if that is a page of your original statement.

in your handwriting? A. No, Sir.

Mr. Tracy-—Itia not in his handwriting, Mr. Evarts; it is

sworn to.

Q. Itianotin your handwriflng?

writing.

A. It. is not in my hand

Q, Do you recognize it as a copy of n paper written by you?

A. It is in the handwriting of Mr. Augustus Maverick, and I

presume from what you show me, these are two leaves from the

copy of my sworn statement which I left with the Committee.

Let me look at it. picasei

Q, And which was signed by you? A. Signed by me.

Q. Sce if that is the lust page of it! [Handing paper to wiv

ness.] A. It seems to be all right, Sir.

Mr. Eva.rts—I will read this now. This passage from the let

ter, your Honor will notice, is of the date oi February 8d, 1868.

quite anterior to any dates of difllculty or diflerencc between

this pair. I read as it is here.

To love is praiseworthy, brrt to abuse the gift ls sin. Here

I am strong. No demonstrations or fasclnations could cause

me to yield my womanhood.

Mr. B€M',l.'l—DO you want these marked. [Referringto the

slips last shown witness]

Mr. Evarte—-No; I will take careof thcnr.
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Mr. Beach—I do not wish to take care of them, but I want to

know——

Mr. Evarts—As I get on.

Mr. Beach—[To the Court.] The counsel, after proving these

two pages, has read a portion of them, and I ask that they be

marked.

Mr. Evarts—That is for me to say, Sir, whenl ofler them.

Mr. Beach-But he hasread from them. He has read them

in evidence.

Mr. Evarts—Well, I will take care of my own examination.

Judge Neilson—He purposes to ofier them, I suppose.

Mr. Bcach—Well, he has read them; we have some rights

with those papers.

Mr. Evarts—-You will have all your rights, but I will take care

of my present examination.

Mr. Beach—I am not troubling your examination; I am ask

ing that a paper from which the counsel reads shall be marked

by the Court so that we shall know what it is.

lir. Evarts— It is unnecessary to mark it at this instant.

Judge Nei1son—It should be marked, but perhaps he will

read more of it; it must be marked.

Mr. Beach—Well, that is all I insist upon, that it must be

marked; we want to use it.

Mr. Evarts—I now read the passage from the original, begin

ning and ending where this supposed extract does:

To love is praiseworthy, but to abuse your gift of influence

is a sin, therefore I would feign help restore to you what I

broke down—self-respect. Your manhood and its purity and

dignity if you feel it is stronger than even love itself! I know

this because here I am strong. No demonstratipns or fascina

tions could cause me to yield my womanhood.

Mr. Evarts—Now, if your Honor please, these two leaves

will be marked as the paper shown by me to the witness.

Mr. Fullerton-And as read.

Mr. Evarts—From which I read a passage—to wit, an extract

from a letter.

Mr. Fullerton—Yes, Sir; which is a part of the paper.

Mr. Evarts—Well, it is not the whole of it.

[Two sheets each marked “ Exhibit D, 663']

Mr. Evarts-—This letter of the 3d of February which I have

real, the original letter—the passage that I have read from it

beginning, “ To love is praiseworthy,“ and ending, " No de

monstrations or fascinations could cause me to yield my woman

hood“—did you no understand from that letter that your wife

then considered adulteryasin? A. Yes, Sir; I quoted it as a

beautiful illustration of her own sense of the dignity of her sex

That was the use which I made

of that extract in my sworn statement to certify to her strength

of character at that time.

Q. Exactly; and that she then regarded adultery as a sin?

A. Yes, Sir; I think she does now.

Mr. Shearman—Ma_v it please your Honor the letters which I

now read to the jury are letters written by Mm. Tilton to her

husband. [Reading]:

MONDAY, JAN. 2‘lth. (Probably 1867.)

MY Bxnovnn : I am very sorry myletters are lost, they con

tained so much that stranger eyes should never sec.

I was obliged to omit my Saturday and Sunday letter as usual.

Ir. Haskell cans: over Sunday afternoon. We went to hear

and of herself as respecting it.

  
Mr. Beecher, who preached an uncommonly fine sermon on the

_ divinity of man, from the text “Ye are Gods.“ In the morning

Dr. Storrs preached for us. A collection was taken up for our

city missions, amounting to nearly $6,0(I).

Mr. B—— called Saturday. He came tired and gloomy. but

he said I had the most calming and peaceful influence over him,

more so than any one he ever knew. I believe he loves

you. We talked of yon. He brought me two pretty flowers in

pots, and said as he went out, “ What a pretty house this ls; I

wish I lived here." It would make me very happy if you could

look in upon us without his knowing it.

Deacon Freeland called in to-day. He wanted to know if I

was good enough to live in so pretty and tasteful a home.

Mr. Shearman—I will pass over a passage relating to other

matters.

The picture which came from Springfield has just reached me.

I do not like it. It is old, thin and cold looking.

Nevertheless I talk to it, love and caress it. It would please

you to know how much Carroll talks of you—often cries to see

you.

The children are passing through the stages of the

hooping cough very comfortably-—thanks to homeopathy.

It is nearly 12 o‘clock and I must say good night, adding

with it my very best love. Soon I shall look

again upon your dear face and be satisfied. But if I was trav

sling about with you I know my body is not in the condition

to bear journeying without great fatigue, and though I might

look upon your face, yet absent from these children in Winter.

I could not say I am satisfied, but when you are in your own

home once again I shall then be perfectly at rest. “ Oh, haste:

‘round ye wheels of time l "

God keep us both.

[Marked “Exhibit I), 66."]

Mr. Evarts—[To Mr. Shearman.] Is that marked?

Mr. Beach—Well, I don‘t know about this letter.

hir. Shearmau-I read what I found written.

Mr. Beach—No, you didn‘t.

Mr. Shearman—“ Probably 1867," is written in ink.

Mr. Beach—Who by?

Mr. Sbearman—Not by us; that is very certain.

Yonn Daanme

Mr. Beach——l don‘t know whether it is very certain or not.

Mr. Shear1nan—It came directly from your associate.

Mr It was taken

directly from you.

Mr. Beach—The difliculty is, if your Honor please, that Mr.

Shearman read the date as if it had been dated 1867.

Mr. Evarts [Handing letter to witness]: That is your wife's

handwriting, is it not, except that little memorandum? A. Yes,

Sir. ' ‘

Q. That is not hers? A. No. Sir.

Q. Whose handwriting is that? A. I should judge, looking

at it, that it was in the handwriting of one of the stenographers;

Evarts—It was not shown to the witness.

it may possibly be my own with a steel pen. I very rarely write

with a steel pen. I am inclined to think it is my own.

Q. Is that in ink? A. Yes, Sir.

Mr. Evarts-—Pale ink. The date of the letter, if your Honor

please, as given by the writer, Mrs. 'I‘ilton, is marked “Monday,

January 28th." Then under it is written, in different ink, a

memorandum, “probably 1867," and that Mr. Tilton says is

either the st.enographer‘s or possibly his own.

The \Vitness—Possibly mine.

Q. You suppose that to be the real date of the l 6361'. ll" 7°"
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not? A. Yes. Sir; ll would be easy to ascertain by finding out ' as Christ looks upon pure living. He has revealed himself to

whether January 28. in the year 186". tell on Monday.

That

would fix it really, for within any range we have, there would

Mr. Evarts—-Of course that would help, yes, no doubt.

pl'Ob8bl_v be but one.

The Witness-Yes, Sir.

Mr. Evarts—I was going to ask you, in regard to some of the

contents of this letter, that perhaps will fix the date. You

heard thn letter read, didn‘t yon? A. Yes, Sir; I heard part

of it read.

Q. You heard all that was read r A. Yes, Sir.

Q. Perhaps you didn‘t listen to it. I don‘t know how that

A. I was not listening very attentively.

Q. [Handing letter to witness]: I want to know whether, by

looking at that letter, you can remember whether the delicate

condition of health that Mrs. Tilton refers to as preventing her

W88.

journey to the West to meet you—whether she was then re

cently getting up from her confinement! A. I don‘t remember,

Sir, from the date.

Q. You cannot give the birthdays of your children from mem

ory? A. No, Sll‘.

Q. Have you no mode of giving us the exact birthdays of

your children—any family record--any Bible? A. When I had

a wife in my house I always referred to her for such informa

tion; I have none now, so I have to go without it. There is no

record in my Bible; I went the other day to see—I thought

there was—-but there is none.

Mr. Evarts—We should like these dates, if we could get

them, but we have no means of getting them.

The Witncss—I presume if you refer to Mrs. Tilton, she can

answer you immediately on the spot.

Mr. Shearman-January 28, 1867, came on Monday.

Mr. Evarts-—January 28, 1867, Mr. Sbearmau says, did come

on Monday.

The Witness—-Yes, Sir.

Mr. Porter-We have a calendar here.

Mr. Evarts—So that letter dated Jauuary, 1867, written very

soon after your new house was occupied by you, refers to the

house—the present house, &c.f A. I think so.

Q, The Fall of 1566 you went in there? A. I think I did;

yes, Sir.

Mr. Evarts—I don‘t know about the dates of these births,

but it occurred to me that I had seen something to fix them.

Perhaps it is not so. Now, go on, Mr. Shearman.

Mr. Shearman [Reading] :

SUNDAY Evmmm, Feb. 3d, 1867.

Mr DEARLY Bnnovznz I bless the inventor or creator, what

ever his name-who made the calendar, and February the

shortest month in the year. My thoughts now are ever on your

home coming, and it is a daily growing anxiety how I shall pre

sent myself and abide in your love. Our children will delight

and satisfy you for they have grown in every good work and w ay

and are altogether lovely.

Carroll is certainly the personification of love itself.

if love be the fulfilling of the law, when are not the condi

tions for his highest life established f

I realize with the Vicar of Wakefield, how great a wealth we

have in our children. They are already high np- beyond us

 

my babes. Blessed be his name.

The Church, to-night, was filled with medical students, Mr.

B—-— preaching before their Christian Union. He certainly is

greatly roused this Winter, and works most. earnestly.

Will you not on your return throw in your inspiration and

join us in fulfilling our vows as members of this Christian

Church? Your beautiful spirit would help many there, as it

does everywhere. And to me there is no spot so sacred in all

this earth as Plymouth Churchi Full of delicious memories.

If we now, with all its members, bring into it our various rich

and growing exp riences, its later days would gloriously fulfill

the enthusiasm of its beginning. These are mv own thought.-'.

darling, and I feel that of late years we have both come 8IlO!'t

of our duty here.

I, with all my soul, have joined with you whenever any line

of duty seemed plain to you ; and from henceforth have I more

utterly consecrated mysell thereto. Now, therefore, I write

your sympathy of thought and action with me. This Winter

has blessed us both; though suffering, I rejoice unuttcrably

that your bodily vigor is sustained, and even better than when

you left home. I am not as well in body, though I do feel I

have made some victories over my temper. I have striven for

Chrlst‘s sake—who has been most precious to me—and for

yours to array myself with purity of thought and action—and

you know what it costs of struggle l

Once more my beloved, accept my most devout thanks for

your patience and fidelity to help me onward and upward. Yet

I dare not invite you to come and live again with me lest I

bring disappointment and misery upon you. My soul is full,

my eyes overflow while I write.

I must be victor! But I will sin if I go not to bed and sleep.

At church, to-day, Mr. Studwell wished me to thank you for

the reply to his letter, as you had paid no attention to it. Good

night. Your own.

Mr. Fullerton—These letters don‘t appear to be marked as we

go along.

Mr. Shearman-I will have them marked.

[Letter dated February 3. 1867, marked “Exhibit D, 67.")

Mr. Shearman [Reading]:

SATURDAY Evmvme, February 1st, 1868.

MY Bshovsnz The last day of the week I have been accus

tomed to look for your home-coming, so that to-day and this

evening I am peculiarly lonely. Your precious letter from

Pittsburgh came in your stead, which I have read four

times already. Blessings on you. dearest, they have

the last \\’inter"s ring in them. I did not dare expect you

would remember your aforetime punctuality. Your closing

lines are, “ have I not a great heart when all its foundations are

stirred?" Yes, most truly. Beloved, generous, noble, pure, I

do thoroughly feel beyond all other men. Forgive me for

telling you when forbidden. By so much as you are great. I

too stretch out to reach you and thus we do lift up each other.

God forbid I may never more drag you doumf.’ Oh, well I

know as far as I am capable I lore you. Now, to keep this

fire high and generous is the ideal before me. I am glad you

carried a trunk, and are comfortable. I realize with

mingled pain and pleasure, how much more satisfactory your

physical life is away from home, and may be an ideal wife and

children are in fact more helpful to you oven as the memory of

my Father has been more of an inspiration to me than his pres

ence would have been. In this. separations become blessings ;

yet, with myself, darling, in my present growing passion and

admiration and sympatlly. I "mm only jmjfer/ly contented and

restful when you are with me. These latter months, I have

thought. looked and yearned for the hour when you would be

home with longings unutterable ; surely you must have felt the

joy in my eye. [know that now mother, children or friend

have no longer possession of my heart: the supreme place is
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yours forever ; are you really glad to ht-ar this. my sivt-et ?

When you speak your love for me it is delicious harmony to iuy

soul.

The flowers you ordered came to-day; I kissed every one.

then l gave them over to Flory to arrange, as she desired to. I

gave a few to gladden Carroll, and as I read the line to him in

your letter where you say you were " more proud to be loved by

your little children than to be the President of the United

States." large tears tilled his eyes, and he said, "I do love my

Papa." We do not at all realize the blessings we have in our

childrenl I have filled my sheet with the tale of my love—so

old but ever fresh and gushing in me. I will now tell you of the

guests I have had since I wrote you yesterday.

Susan Anthony came to tea last night, and went away after

breakfast. Ilearned nothing particular from her; was enter

tained with her talk; and regarded your wish by curbing

my €lllill1l'-.\itl.-fl1l for you, while I mu.-rt impress unmis

takably the niinds of all I meet the single end and aim of my

life—-to be faithful in so far as 1 know to the great privilege

whereto I am called. "Elizabeth, thou art highly favored,

chosen among women,“ are words ever sounding in my ears.

About eleven o‘clock to-day, Mr. B. called. Now, beloved, let not

even the shadow of a shadow fall on your dear heart because of

this, now, henceforth or forever. He cannot by any ])088il/ilify

be much to me, since I have known you. I implore you to be

lieve it and look at me as in the Day of Judgment I shah be re

vealed to you. Do not think it audacious in me to say I am to

him a good deal. a rest. and can you understand it I appear even

cheerful and helpful to him. He told me in confidence that

Mrs. and his family were at his house; that Mr. G-—

had sold most of his insurance policies; whatremained was not

equal in amount to what Mrs. G had been accustomed for

pin money-that on llonday she with her three younger children

would return to their place in the country, while he, Mr. B-—,

kept the three older sons at his house, for they could not even

pay the cheapest board, and on a personal matter he intended

to get. employment for them—they having been with their father

in business only. lie said his sympathies had gone out for them

more than if they were his own—they all as a family seemed so

nntitted for poverty.

After seeing the children, I asked him if he would go with

me to llIattie‘s and see the bust—without any hesitation he said

he would. I immediately got ready, and I took my first walk to

the ti‘-ourt-st. cars, without much ditiiculty, so that I feel free

again and will walk out every pleasant day. We found neither

Mattie or Mack at home to my great disappointment, seeing

only Laura Bradshaw and Gip—and your dear head, darling,

which on second seeing is more titan ever to me. Mr. B— ex

pressed great satisfaction with it, feeling it was far better than

he expected to tlnd it, and he believed as correct a likeness as

you could have. He is very desirous for Mack to try him. We

came directly home, nothing noteworthy occurring, save that he

left at the door with the remark that “ he had had a very

pleasant morning.”

 

 

You once told me you did not believe that I gave you a cor

rect account of his visits, and you always felt that I repressed

much. Sweet, do you still believe this? I strive» in my poor

word-painting to ;_'i\"e you the a1/it/-it and impression which I

give him, and he to me. It would be my supreme wish and de

licht to have you uluw_i/.- uritlz me. ‘This trinity of friendsliip I

pray for always. I gave Miss -— her money. She desired me

to thank you sincerely for your generosity. Carroll will come

down for dinner to-niorrow.

l will try to have a letter awaiting you at every appointment.

Now, darling, (mod-ni_r]ht. I hope to dream of yon, love.

Tell me frankly what I can be or do for you, because I am al

together Youn OWN.

ibiarked “ Exhibit D. 651"]

Mr. Hliearman [Rt-adlllfll 1

 

 

Nunsimr, Sunday eve. March 8, 158.

Mr Birtovimz All alone, save Eliza in the kitchen and the

children all asleep about me, while I have been trying to imag

ine my state when I shall again live with you and behold your

precious form. This, I think, I have decided—no more

chidings, scoldingsl An inexpressible tenderness has grown

up in my soul towards you. I never saw my path as clear as

now—that whatever you may do, say or be, it beconieth me to

be the Christian wife and mother l The full meaning of those

words, when developed from a nature impotent as mine, I most

thoroughly understand. If I may lead my children now to an

intimate love and trust in God, He manifesting Him

self to babes, as He has promised, then to this great source of

happiness strong bodies be added, I will risk intellectual train

ing and knowledge. You say in your last, you are so drained

and wearied, that when you come to me you can but bring

“skim milk.“ It hath been so in all times past with both of

us. Perhaps we have not had our love up high and supreme;

the one delight of our lives, or maybe our frailty-weak bodies

—have not been able tomeet the demands of society and home

duties. Mr. Beecher gave us a pleasant episode yesterday

a visit of more than an hour. He said, with great earnestness,

you never could know the gratification yourletter appreciating

“Norwood“ gave hitn. He meant to give you the American’

edition and me the English, or vice vcrsa, so that we may have

one each.

0 a c is 0 0 Q Q

That I may be acceptable to you is my constant prayer.

G0O(i night. ~ \V[|-gY_

[Marked “Exhibit D, 69."]

Mr. Shearman [Reading]:

FRIDAY Moimmo, Jannary 22, 1869.

MY DEAR B1=:r.oviin: Your Monday‘s letter from Clinton,

Ohio, telling me of your convalescence I have just received,

and if my poor, dull, heavy “letters do you any good as a

medicine," I have cause for gratitude. I‘m sure, now that you

have actually begun to speak every night, the necessity for con

stant cffort, I hope, may keep ofl despondency—and I will

promise to write more cheerily because of my successful eflorts

to live better.

My heart aches this morning at the death of Mrs. Monroe.

She was the first of the three friends to go—mother and Mrs.

Lombard remain. I am praying for mother all the time. You

remember that she came over most sympathetically to dear

Paul's funeral. "‘ " * 4' * I

Forgive me that I want so much love—-yet my soul cries,

“ Give, give l” I believe I am big enough to supply even your

big heart with lovc—if you'll only let me.

Farewell, Win: Emzan:-ea.

Mr. Shearman—In passing over a passage or two, I say that

none of these passages that are omitted reflect anything on any

one; they are all perfectly proper, of course, but they have

some allusion to the lady‘s domestic aflairs, and to the domes

Everythiiig that is omitted is emi

nently proper, but I try to omit anything that might disclose

tic affairs of other ladies.

family ailairs of other ladies; but in doing so by accident Iomit

ted this clause. not that it is of any importance, but I will

read it:

“ Phcebe and Alice have sent me their autographs, so I have

them all now but yours. Frank Moulton came round to road

me his letter from yon. It delighted him greatly. Flory appears

now quite well again."

[Marked " Exhibit D, '70.-"]

Mr. Shearman—'I‘hers were two exhibits that were put in la-It

night that were not read, which I will now read—two letters of

1868. One has been read. [Reading]
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Tiiunsnar Evi-mixo, February 20, 1868.

Mr BELOYBDI I am so i0}icsi)iilIf' and heartsick for your com

panionship to-n’giit that “iesitate to write lest my mood may

depress yon. Yet I cannot wish you home, for I am persuaded

you are happier where you are. While I long to be with you,

I am haunted continually with fears that your cheery face will

soon be shadowed and the dear head droopl This thought is

agony to me, and I have spent many hours since your absence

w eping because of it.

l would fain make the path smooth for your feet, or in other

v-cords direct the children and the household that tiiey minister

harmony only, but I know I cannot, and I am qfiaidl You are

at Clinton to-night. I try to fancy each night where you are,

when you begin your lecture and when end, the lonely bed after

the weary day, &c. But I know you are happy and make others

happy. This is a comfort to me. l bless God for your health

and your generous love to me. I took my second lesson on the

nielodeon to-day, to my great satisfaction. The most that I

have yet learned is, how very little I know. This knowledge is

stimulating. Oliver told me that Mr. Hatfield had written to

Gilbert Haven urging him strongly to accept The Independent

ofiice. But I hear that the Methodists will make him a bishop.

lam greatly interested in the paper and all that pertains to it.

Will you talk with me in the future about all that interests you?

Let us be more frank and free toward each other. The children

are all well.

I have paid all your bills but Journeay‘s, but in order to do so

l drew on my salary, $40; the losing of the $50 from Warren

would have prevented that; as it is, I am very much pinched, as

I could not spare $80 last month and $40 this. Our household

expenses are nearly the same as when you are home, for the

family is large and we eat good food, though no dainties. Bes

sie is doing better since her head is clearer by being left alone

from her unfortunate relatives. I do not scold her any more,

darling. She has been the one cause of trouble between us

since we have lived in this house; but, as I said before, 1 cannot

bear to make you miserable by my harshness. I think in this

you will find a change in me.

Good night. " Good angels guard thy sleep."

Winzr.

Mr. Evarts-Mr. Tilton, who is “Oliver," referred to—the .

first name, Oliver; your wife speaks of Oliver? A. Oh, Oliver

Johnson.

Mr. Shearman [reading]:

Wsnmzsnar, Feb. 26, 1868.

Hr DEAR Husaasn:

Let me tell you of the events-—

Mr. Evarts—What is that date?

Mr. Shearman-February 26. It is in Mrs. Tilton’s hand

writing,

Mr. Evarts—'I‘he only date is Wednesday, February 26th, put

[Hand

ing witness the letter.] Say whose that is! A. I judge it to be

in by the writer. There seems to be a memorandum.

mine, Sir, written with a steel pen.

Mr. Evarts—Probably 1868. The same reference to the calen

dar will settle that.

The Witness--Judge Porter can settle that in a moment.

Mr. Shearmsn—The stenographer will understand that these

two papers that I have here were marked last night-“ D, 60."

and “ D, 61."

Mr. Evarts—It appears that Wednesday was the 26th of

February, 1868.

Mr. Shearman [reading]!

Wirnmcsniir, Feb. 26. [1868]

MY DIAB Hussaiin: Let me tell you the events of yesterday.

Directly after breakfast I read aloud the entire editorial sheet

 

 

and the Washington letter of Tm: TRIBUNE, concerning the Im

peachment. I wish I might be with you at these times. Andy

has gone a little too far. Congress acted promptly at last. I

know how this turn in aflairs affects your spirits. God is show

ing His face again after so long an hiding. How blessed is this

re-assurance. Now, I say to myself—with Andy removed, and

your wife restored, and your debts most paid, what remains but

to be happy? I feel jubilant, for God is good. After reading l

went to the Police Station, where I met seven other ladies, snri

their seven clocks all waiting for the Judge to hear our coin

plaints; he did not come until near 4 o‘ciock—losing my dinner

and my patience, besides my clock will be of no value probably

as they have all been at the pawnbroker‘s, knocked about, cases

broken and works destroyed to many of them. Then I went to

Aunt Hannah’s, as I knew her enthusiasm over the day’s news

needed an outlet to a sympathizing ear, and staid there to tea.

Was too tired to write you on coming home and went to bed.

I forgot to tell you in my last that on Monday eve I heard

Mr. Raymond read “ Othello ” to my great delight and profit, I

trust. I am going to-day to visit Mattie, making the most of

Mrs. Mitchell‘s stay with me. Mr. B-—- put our baby to sleep.

laid him down and covered him up, the last time he was here

said whenever we could not quiet him, send for him, and lie

would come. His call amused the children very much. This

crumpled sheet is the only scrap of paper in the house. Excuse

it and the writing, my sweet. Oh, how_ proud I am of you. Pm

sure we will be happier in the future? Had we begun our

lives where now we start! All well; expect your mother this

week.

Farewell.

[Marked "‘ Exhibit D, 61."]

Your Own.

SUNDAY, Feb. 7th, 1869.

MY B1-:Lovisn : I have just finished reading to Emma Lowell's

“ Extreme Unction," and the chapter in “ Norwood " of Parson

Buell‘s grief in the death of his wife. It is very touching, and I

realized for a moment what that agony must be, the parting at

the river between a husband and wife who have truly loved

how inevitable it is ! God only can sustain the one who re

inains, while He enables the one who departs to say, “I shall be

satisfied i "

Allow me to say, without cant, that God has given me a

blessing to-day. He has enabled me to do something for Him,

and that conscious privilege overflows my heart utterly. At

home he helped me to be patient, willing, yea, glad, to spend my

self for others ; and in the Bethel—my little room was crowned

—the lllit'l‘t’.'iI. increases in my class. They all love

me. I fee! it, because I too love every one. I do indeed feel

grateful for the encouragement they give me in these new

labors. I tell you rather more at length than usual of my work

here, because I earnestly wish your sympathy and lo feel free

to talk u'z't1t you of everything in which I am interested—as in

“ Auid Lang Sync." IIowe‘er imperfect we may appear to each

other, yet the dear Lord does not hesitate to use I8. Now, to

night, I give myself to you-—niy best, my worst, “ just as I am,“

take me once again into your confidence; bear with my follies

as in early days. I consecrate myself to you so long as I shall

live, before God this night as a fitting close of this Sabbath day.

Forgive all my iiifirmities and help me to overcome to final vic

tory. Wilt thou? So will I you, if you permit. The freedom

with which you write of Paul gives me great pleasure. Then _

the fountains are unsealed and we flow together. I talk not so

much of him-yet this new mysterious feeling I know,

which I never before have uttered-a kind of awe, or waiting,

listening to learn what he will do for me—and an agony

of fear at times lestI should fail by reason of sin what he

could bring. Already in many things I am a changed woman

through his precious ministrations; yet, fearing such a state

ment may be too positive, let me modify it by a woman chang

ing.

Your change of route upsets my reckoning, and I am not able
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to place you to-night, which I regret because, as I told you be

fore, I have known not only what place you are each night. but

al-o which leiter of mine you will find there. After Friday I

shall be all right again; meanwhile I hope you will enjoy to the

utmost your recreation with dear friends.

I have no items of news to-day. I am trying to be a cheer;/id,

good woman—that's good news.

Good-night. If I might only write an easy, flowing, beautiful

letter to my Belovedi ELIZABETH, Wife.

P. S.-—Lizzie Wood sent her love to you to-day, which I for

got, and Frank Moulton called to say that he had spoken to the

prisoners at the Penitentiary and would write you about it.

Mattie mailed you a letter for Danville.

All these things I forgot earlier in my letter.

Your: Own.

[Marked “ Exhibit D, 71."]

Mr. Evarts-—Mr. 'I‘ilton, this refers to a domestic ailiiction in

the death of your child Paul, does it not? A. Well, Sir, my

mind was wandering away during the reading.

Q Ionly wanted to fix adate if I could? A. If you will let -

me see the letter a moment.

Q. This letter is dated Feb. 7, 1869. I call your attention to

tlfls: " The freedom with which you write of Paul gives me

peat pleasure." A. That was our little son who died.

Q. He died the preceding Summer, did he not? A. Yes, Sir ;

in 1863.

Q. “ Mattie mailed you a letter from Danville." Who is Mat

tie? A. She, Sir, was our dear and honored friend Mrs. Brad

i-haw.

Q. The lady who has been a witness? A. Yes, Sir.

Q, And there is a reference in one of the letters to May-by

ihe name of May, and in reference to a bust of yours. Who

was May? A. That was a reference to Miss Mary Bradshaw,

the daughter of Mrs. Bradshaw.

Q, The daughter of this same lady? A. Yes, Sir; she is now

the wife of a professor in Washington, and was at that time an

art student, and had made a bust of Mr. Beecher, and also one

cl myself.

Mr. Shearman [Reading]: “ August 8, 1869.”

The Witness-Mr. Evarts, before the next letter is read, per

haps I ought to modify my last remark. I did not get the date

oftheletter that you read, and possibly those two busts had

not then been made, but were made afterwards.

Mr. Evarts—-Oh, well, but the letter refers to one bust—your

bust, and to Mr. Beecher’s wish to have another.

The Witness—Yes, Sir.

Mr. Beach—It was not at the time of the last letter, but the

previous letter.

‘hie Witness-Very well.

Mr. Evarts—The letter itself indicates that. They were look

ing at her bust of yon, and then Mr. Beecher said he would like

to have her make one of him.

The Witness—And she made one of him afterwards.

Mr. Evarts—Afterwards,

Mr. Shearman [Reading]:

Auousr 8, 1869.

Mr Dnaa Ilusnsunz My heart sorrows to-night for my loss

in the death of Mrs. Elliott. Pity dear mother, as one after one

of her friends leave her. Minister to her if you can, my darling.

0h, dear Theodore, may I n‘-t persuade you to love the Lord

Jesus Christ? Do not let this entreaty estrange us more, for my

 

_ full as to crowd out entirely my writing you.

. my heart overflowed toward yon, because of your generous,

 

pillow oft is wet with tears and prayers aha! re niay come into

sympathy in our religious natures. Do have patience with nie.

for. as the time remains to us, I feel as tliough my heart would

break if I did not speak to you—not that I uni right in any sense,

and you are wrong; God forbid! but we are not one in feeling,

and it is impossible for me to be indifferent, especially while

God blesses me with dear children.

I once again ask forgiveness if I have offended you by show

ing my heart. Our dear baby grows finely. Carroll suffered

much to-day by having nitrate of silver put upon his fingers,

but he desired it himself; he is desirous to reform this habit.

I am extremely glad that Mr. Greeley is to be with you. I

hope you will have nnalloyed comfort with him. Give him my

love, as you know I have it for him. Make him as comfortable

as you can. Your letters coming daily are my sustenance

really, although they give me only your other life.

I commenced a letter to-day to Mrs. Moulton. acknowledging

her kindness. I weigh 1(B}4 pounds. I hope to reward your

loving care by an increase of ten or twelve pounds when next

you see me. Good night l Your dear wife,

ELIZABETH.

[Marked “Exhibit D, 72."’]

Mr. Shearman [Reading]:

SUNDAY Evnrime, Feb. 28th, 1869.

MY Banovnnz "This is the last day of Winter,” little Carroll

saidashe got into bed to-night. “Papa will soon be here.“

"Yes," Ireplied, “ Spring will certainly come, and I hope in

three Sundays more Papa will come as surely 1"

We had a delightful “sing” after tea-read in turns two

chapters in the Bible, then followed our little prayer meeting.

I fclt it was good and acceptable. You were not forgotten, be

assured. Blessings must follow the prayers of little children

for their parents. '

My Bethel meeting to-day was good. I am sure no one of the

little band went away uncheered. How munificently God re

wards the faintest, feeblest efforts we make for the good of

others.

I will go back a little and tell you yestertiay‘s story, a day so

First of all, then,

kind letter concerning mother. She was quite touched by it,

and desired me to give you her thanks for your sympathy, say

ing again, as she has often said before, “Because I made an

idol of you, Elizabeth, is why Theodore has made me so

wretched. I have felt he did not appreciate _vou. and often neg

lected yon, but I want to forgive all the agony he has caused

me."

This was the first time your name has been mentioned since

her stay with me. Forgive the iudelicacy of quoting her re

mark; it seemed to me a concession on her part toward you; the

least sign I must welcome as a promise of the fulfillment of my

life-long prayers--my married life, I mean.

0 0 0 0 0 s c is 0 0 c

My head and heart have been so full of divorce cases since you

left—this diiliculty of mother‘s following on the heels of Mrs.

—— has been a kind of experience of which I have had quite

enough. Were I a lawyer I would certainly change my profes

sion or beg, rather than investigate such miseries.

0 s n s 0 s in s 0 s 0

Now, my sweet, after so long a tale let me for our mutual re

freshment turn to our own sweet love. I bless God that it

abidethl Among the terrible changes of many hearts, God has

kept us steadfast, with a growing love, admiration and respect

for each other. Oh, let us praise His name forever! All the

diiferences. misunderstandings. we have had are as Whittier

says “like mountain ranges overpast."

“ If God be for us, who can be against us?"

Give me your patience while I spread out before you the fruit

age of your beautiful love, like the rare-cut flowers of a bonquet_

They are the closing words of your letters--select and precious,
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rcniinding m" of the sou‘.-stirring bcncdictions of the Aponlcs‘

Epistles.
Fruit No. 1.-“ But among all my losses, I have lost no jot (tr

tittle of my ever-increasing love for the sweetest of wives, and

the fairest of children." “ My heart longs for you to-day."

" Grace, mercy and peace.

Ever thine."

“You and the chicks, and the house, and all are in my

thoughts every day and hour."

" Good bye, and all haili

Ever yours."

“ With ovenflorving love I am now and ever, yours devotedly.“

' I send you now, as ever, the fervid love of yours devoted

ly."

“ I think you and I are yet to walk in Paradise together."

“I would rather have my wife and children at this moment

than all the honors under the sun."

"Every day of my life I love you more and more, and shall

unto the end." “With my whole soul I am yours faithfully."

“ If now I had a little personal comforting and petting from

the little lady at No. 136, I would be perfectly satisfied.“

“ Bat Paul and I keep our companionship. To you, his

mother, be God's peace." “I love you fervently and entirely.

Blessings with you always." Then, fearing that these extreme

delights “would make a woman mad outright,“ you have six

epistles ending: “Yours in dust and ashes.“ “Yours dogged

ly." “God help your sorrowful and groaning husband.“

“Yours achingly,“ &c.

How like you the receiving a letter from yourself ? I keep a

list of these delicious tit-bits. Most tenderly believe it. Thou

knowest that I love thee.

Good night.

Mr. Shearman—'l‘here is a postscript, though not marked so.

[Reading] :

A little home news.

cert.

Wrrs Emzans-rn.

Went with Mattie to the organ con

I send the inclosed programme.

0 s is 4 a s 18

Do you remember when you returned last year Mr. Mitchell

brought little Paul down in the parlor to see you, and the smile

of welcome he gave ? I wish so it might be that the dear little

expected might be brought to yo'u in like manner. You would

then avoid my suffering, and all would then be happiness.

Flory says: “ Oh, Mamma, if you were not obliged to sufier and

be sick, how happy we all should be."

I have a great unwillingness that those who love me should

sufier for me.

Once more, good night.

Youn Dam Win.

[Marked “ Exhibit D, 783']

Mr. Evarts-—It is past our hour of adjournment.

The Court here took a recess until two o'clock.

i_‘——-—

ANOTHER INSTALMENT OF LETTERS.

The Court met at 2 p. m., pursuant to adiourn

ment.

Mr. Eva.rts—If your Honor please, we owe to your Honor and

the jury an apology for being a little late. We were engaged in

the examination of some papers, and the lapse of time did not

strike us as of very much concern.

Mr. Shcarman—I am sorry that we have to read the letters a

little out of order.

Mr. Shearman then read the following letter, which was

marked “ Exhibit D, 7-1."

There is some difllculty in finding them.

Famav Nrurrr, Dec. 28th, 1866.

Liv own Tana Mars:

One of the most severe days we have had. Have not been

out except to call on .\Ir. Ovington. A consultation was held

upon his case to-day, resulting in assuring his wife that will!

great care, he might recover. I seem to have some power to

cheer him, wherefore I give about an hour a day to him. I was

obliged to call in Dr. Barker, for Flory was sick this afternoon,

and already his remedies have helped her. She had anticipated

much during the holidays—a visit to Jo's, and other places have

been given up—but she bears it well.

Annie had a tine time at Emma Beach’s party last night-it

was a grand aflair. She will not go back to l\'yack—sl-ay will

me awhile, and I hope you will decide to send her to Lexing

ton, tho‘ perhaps rest from study this Winter would be best.

She seems very happy with me, and while you are away I am

glad of her coinpany—since she has learned to be agreeable,

and is far more helpful than of old. Burrows's wife has a son

two weeks old. I have not been there.

My beloved, I have been thinking of my love for Mr. B

considerably of late, and those thoughts you shall have. I re

member Hannah Moore says : “My heart in its new sympathy

for one abounds towards all.“ Now, I think I have lived a

richer, happier life since I have known him. And have 3°!

not loved me more ardentiy since you saw another high nature

appreciated me i’ Certain it is that I never in all my life had

such rapture of enthusiasm in my love for you—something

akin to the birth of another babe-a new fountain was opened,

enriching all-especially toward you, the one being supreme in

my soul. “ I love thee with the breath, smiles, tears, of all my

life l— and if God choose 1 shall but love thee better after

death.“

It is not possible for any human creature to supersede you in

my heart. Above all you rise grand, highest. best. I praise

God that He is teaching me of His great mercy and love, shown

by His gift of so great a heart as your own, to be mine. For

many yearsl did not realize the blessing. What remorse it

brings to mel Memories bitter, awfull But to return to Mr.

B—. He has been the guide of our youth, and

until the three last dreadful years, when our confidence

was shaken in him—wc trusted him as no other human being.

During these early years, the mention of his name, to meet him,

or, better still, a visit from him, my cheek would fiush with

pleasure—an experience common to all his parishioners of both

sexes. It is not strange, then, darling, that on a more intimate

acquaintance my delight and pleasure should increase. Of

course I realize what attracts you both to me is a supposed

purity of soul you find in me. Therefore it is that never before

have I had such wrestlings with God, that Ile would reveal

Himself to me, and ever in my ears I hear “ The pure in heart

shall see God.” Oh, fulfill this promise unto me, my Lord and

my God! Darling husband, I have endeavored to express to

you, without cant or any such thing--my true feelings, as they

appear to me. It is true that I live in an agony of soul daily;

nevertheless I am profoundly happy in my privileges, opportu

nities and blessings.

God is with us. We have had great experiences this Winter.

lie will keep us, I am sure—our trust is in Him.

Let us pour out our souls in prayer that we may never sin as

before, when we meet again. Will it be possible that I shah

ever again cause you a pang. God in great mercy forbidll

Good night.

Oh, for one embrace. My whole being goes out toward you.

I believe it does. May I not hope now that between us there is

a true union of souls? Holy Spirit, searcher of all hearts, incline

uswholly toward one another!

 

Yours.

Mr. Evarts—Mr. Tilton, I will ask you one question about

this Annie. She appears lo be mentioned in some other letters

also? A. Mrs. Leslie.

Q, She was then a young lady? A. She is still, Sir.

Q. I was going to ask about her age? A. Agrown young

lady. What was the date of that letter?
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Q. A grown young lady at that time? A. Yes. What was

lhe date of that letter?

Q. December 28. 1866. A. Well, she was u young maid at

that time.

Mr. Sbcarman~Have you any more letters, Mr. Morris?

Mr. Mnrris—lIere are some on the list we have not found yet.

Mr. Shearmau—I will now read this letter:

Mounav Morunue, Feb. 24th, 1868.

MY Daunmo or Danuuosz I am most happy to sit down

inwriting talk with you. This is my first break in my daily

correspondence. Saturday to Monday, owing to Sis and Eddie,

Joe and Fanny coming up on baturday to spend Sunday with

me, and Suudsy, when I yearned to write to you after church,

was prevented by cells from Mr. Ovington and friend, Mr.

Augustus Storrs, Mr. Freeland, and the Rev. Mr. Adams, which

occupied the whole aftemoon. Then I gave an hour to my

children, to our mutual delight. and the evening passed with

Joseph and Fanny, until weary. I was forced to go to bed with

out giving you my Sabbath love. To-day I thank you ; I thank

you for a look into your heart—for, with one or two exceptions,

you have not shown it to me since you went away. Your work

and fatigue is the cause I know. Oh i my beloved,

I feel unutterable love and sympathy for you in your

anguish and “heart-break,“ as you say. It lstoo true you have

given largely. grandly, and bountifully of your best love to

friends. aye even to your wife, while in return you have received

most often indlifereuee, and at best, love not deserving the

name, in comparison with thine own. Do you wonder thutl

couple your love, your pnsence. and relation to me, with the

Saviours! I lift you up sacredly and keep you in that exalted

and holy place. where I reverence, respect—-and love with the

ferveocy of my whole being. Whatever capacity I have, I ofier

it you. The closing lines of your letter are these words: “I

shall hardly venture again upon agreat fricndship—your lovs

shall be anouglt for the remaining days." That word enough

seems a stoicism in which you have resolved to live your

life. But I pray God He will supply you with friendship pure

and wifely love, which your great heart demands, withholding

not himself us the chief love, which consumeth not tho‘ it

burn, and whose sflects are always perfect rest and peace.

Again, in one of your letters you close with "faithfully yours

that word ‘faithful’ means a great deal." Yes, darling, I be

lieve it. trust it, and give you the same surety with regard to

myself. I am faithful to you, have been always, and shall 101-.

ever be, world without end. Call not this assurance impious.

There are some things we know. Blessed be God. I sorrow

more than you can, for your lost friendship—as my soul stings

with remorse that I was the osuse—and yet for all this, you love

me. Henoeforth let no one point the finger at your Christian

ity. The love which is in Christ Jesus abounds inyour soul.

Flory ls persistent in bcr wish to unite with t.he church. Shall

she do so when you return, at the May con1munion—that—

Mr. 8hsarma.u—'l‘his letter is broken ofl hem. and there

should be another sheet, which is lost,

[The letter was marked "Exhibit D, 'lb."]

Mr. Shearmsn then read the following, which was markgd

“ Exhibit D, 76: "

Tu-nar Ar-rzmuoon, Fob. 18th, 1866.

MY Danuno Ilnsnnm: You have made me rich today;

your letter from Lincoln came this morning, and this night

Eliza brought me the full eplstle from Chicago. I read every

word eagerly; drop instantly whatever I am doing when the

postman comes, and give myself up utterly. body and soul,

locking the doors to prevent intruders, just as we nrc

wont. to do after an absence. l am heartily glad you are with

the dear good friends in Cliicngo. llow lwieh l could have

been with your I liupc you have impressed upon Eiizabetli

my profound respect and love for her. How grateful it was to

your poor tired head to rest there in the bosom of those

dear onesl I am so glad, so thankful, the op

portunity wus given you, even tho‘ it cost the

Des lloines appointment and two letters of mine awaiting

you. I never realized as now I do, your arduous labors. and

the greet hinderimce and drag I have been to your young, beau

tiful life.

I yearn to caress and tenderly care for yon, read, sing, and

gladden those dear eyes once again. I feel ssnever before,

how dreadful a thing it is to wound or stab any

human heart by sharp, stinging words. Perhaps the

dear Father has given me another lease of life.

that I may learn this lesson. I praise him for his goodness.

Then again, darling, I have felt so hart-sick that there are so

few great men and women. The idea of a faithful, true mar

riage will be lost out of the world—certelnly out of the literary

and refined world—unless we renew it.

It amused me much to hear of your namesake, Tilton Prince.

Prince Tilton is our pet's name. I shall have much to tell you

of our dear friend, Mr. B=. He has opened his heart. as you

would love and admire him. To believe in one human being

strengthens one’s faith lu God. Now, what shall I add of love?

I am devoted to you. I want that your latter days may be the

brightest and richest of all your life. It is fearful to contem

plate the wrecks there are in human life.

Believe in me,

Yours always, .

Euzannru, Wrrl.

Mr. Shearmsn here paused, looking for some letters.

Mr. Morrls—We have here more of hers, that are not on your

list, however.

--it

OTHER LETTERS OF MR. TILTON TO HIS WIFE.

Mr. Shearman—While searching for one or two

more of Mrs. Tilton‘s, not found easily at present.—oounsel

not agreeing as to them,—I will read some letters of Mr. Tilton

to his wile.

Mr. Shesrman than read the following, which was marked

“Exhibit D, 77.“

A-r -rm: Orricn, I

Tuesday Morning, Aug. 21, 1866. I

My wILL~n:mvnn W112: I enjoyed yonrrecent visit u.-1 I

never enjoyed a similar occasion in all my life—iu some respect;-,

more than any preceding similar visits. The memory of it

linguss in my mind, as the fragrance of a garden clings to

one’s garments long after walking through it. It is only now

and then, I suppose, in the lives of the best of good people,

that they appear to each other at the very brightest

point of moral development and spiritual ripeness.

But it ls certain that you showed yourself very lovely to me on

that beautiful Sunday evening. I register that scene in my

memory, classing it with the other choicest remembrances of

my whole life, making it among the joys that are never to be

forgotten. I would to God I were not so easily overcome by

my own worldly-mindedncss es to be brought so quickly and

fatally down from my heavenly mood; and the earth. But this

belongs to the infirmity of human nature. I have walked like

a king ever since that evening. No labor has been too arduous

—no sacrifice too great for me. It is such fruition that our

mutual love ought always. or ofteuer, to bear. May God make

us wise, rich and pure.

Tmtonons.

Mr. Shearman next read the following, which was marked

" Exhibit D, 78.“

Forever yours,

LAPORTI, INDIANA, Dun 6, 1866.

Mr Daanme : I have rirltlmi all tiny long, nud l\ll1 just arrived.

at dark, about au hour belurc my lecture. l am so excited in
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mind by a sense of my being imprisoned away from home,

hurl ed out by impassable walls, hindered from seeing you by

rruel obstacles, that I can do nothing at this moment but make

an outburst of feelings. I ought now to be composing myself for

my task. but I feel more like taking flight eastward.

in the next train. All day longl have been reading “Grlfilth

Gaunt.“ Go to the bookstore, buy a oopy, and read lt—that ls,

if you would like to be doing the same thing with myself. I

am not yet far enough in the story to know its moral meaning,

but it has excited me considerably. It turns on jealousy. I am

not jealous. Nor do I know the feeling. I think

any man is a fool who is jealous. If he is jealous

without cause, he is foolish: if with cause. more foolish.

Butl am somewhat disturbed, and have been for a long while

past, at the diminishing faith which I entertain for human na

ture. Human characters do not seem so lovely to rue as they

once did. Perhaps this view is temporary--the result of apass

ing shadow. Or, rather, perhaps ii is because I do not enter

tain so fond an opinion of my own character—its moral strength

and unbending rectiI.udo—aa I once supposed I could

justly entertain. During my travels, I have had pro

found reflections on my life. I am a weak man,

Iupvpoecd to be strong ; a selfish mun, supposed

to be the world‘s lover and helper : an earthly minded man,

supposed to be more Christian than my fellows. I cannot

endure the mockery ; it breed agony in me. At this moment

Iam completely wretched, yet. expect in ten minutes to step

forth to a public welcome. The outside life is one thing, the

inside another. I dare not show theluside to the world.

And yet I must show it perpetually to God. I am en

deavoring to live a manly life—not what the over

generous world shall so esteem, but what in my

inmost conscience I shall know to be such. I have had

many wrestlings of my soul with Heaven. of late. I feel myself

scarred, spotted, miserable and unworthy. From this feel

ing dawns the day. I have taken refuge in my lecture at night,

sometimes turning it almost into a sermon. I have come to

feel exactly as the Prodigal felt. An inward revelation of s.

man's self to himself is an awful thing. It lifts my face to the

eternal world. Henceforth my prayer is that God may keep

me nearer toilimsclf. My life is so unprofitable that I some

times dare not turn round and look upon it. You cannot guess

for what one thing I most yearn to see you. It is to kneel by

your side at our familiar evening prayer. My prayers of late

have seemed all spiritlesu without you. I am never so true a

man as in my prayers—when I have prayed with my

arm around your neck. It seems to me now that

I cannot live this Winter without at least seeing

you once or twice—if for no other moments than

just these greater of all moments. I one with agony inthe

retrolpoct, how my life hm been marred by social influence.‘-1

coming from your mother—h0w they disastrously have aflected

us both. If you should ever appear to me anything less than

the ideal woman, the Christian saint that I know you t » be, I

shall not care to livc a day longer. I cannot write further. I

must atop to go to my audience. It is dreadful to be so full of

feeling as I am at this moment.

God bless you l Tusouomr.

Mr. Shcarman then read the following, which was marked

"Exhibit D. 79 :“

Noarnznu INDIANA,

Dec. 7, I866.

Mr Dnznruoz This ratt"mg train shakes my pencil, but I

must endeavor to write to say that I have just finished “ Grifllth

Gaunt."

It is a powerful and interesting story, well constructed,

though not remarkably well written. I don‘t cure particularly

whether you read it or not. It has not baptized and anointed

me like our mutual reading of “Felix Holt." Do you not

often Yl‘f‘!lll that sweet evening, in Twelfth street, when lute at

In run Cans. $

night we tlnishcd that heroic story I I can see you at this

moment, lying propped on the sofa, your red shawl around

your shoulders, and your waterproof cloak over

your feet. That night and the day that followed it filled me as

full of human happiness as my heart could hold. “ Gridith

Gaunt “ ends in a far sweeter and more agreeable manner than

one expects when he ls in the midst of its pages. But l have

never met a character in any romance equal to one which, if I

were a romanclst, I could draw from a certain woman I know.

The novels turn too much on love as a passion, as a jealousy.

as a madness, as an intense adoration for the time being, and it

is only here and there that one sees in a novel the true and per

fect love of a true and perfect womun—the love that swells in

the soul rather than in the heart. Men and women who have

the mere natural instinct for loving love with the

heart; but they who have a true genius for

loving, love with the soul. The noblest part of love is honor,

fidelity, constancy, self-abncgation—not the Clasp nf the hand,

nor the kiss of the lips, nor the ecstacy of fondness. Some

times that which most delights the heart most cheats the soul.

It is for this reason that lovers ought sometimes to be separated.

Now, to bear each other in memories, in daily and hourly pic

tures of the fancy, in constant mutual communiuga of soul.

without a contrast of the flesh. in perpetual nearness, notwith

standing miles of distance, in an abiding reverence, unfeigned.

lofty and ennobling. This is the great prerogative of true love.

No man loves a woman as a woman loves a man, until he has

attained to such an experience as this of the union of two souls

by their noblest possible interchange. But. in some lives this

comes not at all; and, in the bestiives, it comes only at llle

crowning moments. 0. that we were heroic enough to seek ul

ways to live our best possible lifel I um trying more than

ever.

God help us both. 'l"ueonons.

Quntcr. lll., Dec 12, 1866.

Mr DARLING or Dmnmos: I have just written two letters

to the little girls, and have only a minute left for adding a kiss

for their mother. Oh, howI long to see youl I yearn, and

long, and pine to be at home. I never kn:-w the strength of

my home attachments till this Winter. I never fully compre

hended how thoroughly we are I part of each other till

this separation. l bleed like a grape-vine broken off. But I

cannot say that I am not cheerful. My work seems importarv,

and my Winter (If I am spared through it) will he the most use

ful one of all my life. I am lecturing in dead earnest. I have

a message to deliver. l could not endure to speak night after

niszht on any merely literary or entertaining theme. I believe

I love my country purely and passionately and seek her honor

andintegrity. I must write while yet the strength and life last

lhave always had a sense that neither would last for many

years.

Thine immortaily,

Ever yours, Tnsononz.

[Marked -~ n, ao."1

Dnnuqnn, Iowa, Dec. 27, 1566.

Mr Dannmoz Icame hither this morning. and found your

letter awaiting me. Hereafterl trustlshall receive all your

letters. This makes the third time I have crossed the Missis

sippi, not counting recrossings. The beautiful river

this morning was nowhere to be seen. It flows silently

under a bridge of solid ice. Icrossedin asleigh. The

ride was more than a mile from bank to bank. The

far-western atmosphere. by which I mean Iowa, Minnesota and

Kansas, is very pure, dry and healthful. To-day is a perfect

specimen of such atmospheric hcalthfulneml. .\flcr breakfast

I toiled up the steep bluffs, clad in my furs, to keep on

Jack Frost. My panting and struggling rewarded me with

rosy cheeks; but I had no wife near by to kiss them.

My health is excellent. but Ithink I am looking older than

usual. Last night the villainous time-table robbed me of my

rest. But I am having a ion; day of leisure to muke up
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have been busy about three hours in

getting ofi’ answers to lecture-committees. If I had six tongues

instead of one. I could employ them all, and every night.

I had a touch of home sickness this morning. It came from the

sunshine that poured into my room from the lustrous south

east. The walls, the carpet, the chairs all glowed and glittered

under the touch of the Goldsmith. I wanted then

s certain shining face to sit in my rocking

chair, on whose eyes I might look, and on whose

lips I might hang. I allow these and such like words to

fill me awhile with a delicious sadness, and then I fight them

down and go to work. I don‘t expect, however, to be lone

some much longer, for I am to meet you in Chicago. Now that

the other man has gone of! lecturing (as your letter mentions) you

can aficrd to coine to me. You ought to be enjoying

what I am enjoying on this magnificent trip—for instance,

this aftemoon, a dinner-party. Leave home, children, kith and

kin, and cleave unto him to whom you originally promised to

cleave. You promised the olher man to cleave to me, and yet

_\'uii leavemeall alone and cleave to him. “OFrailty! thy

name is woman.“ If you can get anybody to pour tea for you,

and t0 take sauce from the servants, and to receive pastoral vis

its, I shall expect to meet you under the roof of Robert Hat

field. Yours eternally, THEODORE.

[Marked “ D, 81."’]

BATTLE Cnazx, Michigan, Jan. 30, 1867.

Mr oriisn Saar: I cannot tell you how much pieasurel

find in just sitting down, at odd moments, and dropping you a

few hasty lines, either about something or nothing, or midway

iii-tween. This daily, and sometimes twice-daily liablt, has

done more to keep me cheerful under my inevitable home

iongings than I before supposed possible. There is something

in the exchange of letters that ranks next to the greeting of

palm to palm. When I receive one of your letters the sheet

.~~-ems to contain more than your mere writing; it is something

which has been touched by your hand, which has caughta

pulse of your feeling, and which represents more than the

words can possibly say. I have always felt a little guilty after

throwing away even an envelope on which you had written

my name. Think. therefore, what a bankruptcy I suffered

when I lost the packet of all your daily letters for six weeks!

l lost them from my too great care; for I carried them in my

]mC-kel, which I could always reach, and would not trust them

f0 my valise, which was not always under my eye. I had filed

ll'i('I1’l carefully, put each in its order of date, interleaved them

with the few letters which the children wrote, and kept the

roll as sacred archives. I meant, on my return home, to put

them in an iron safe, and bequeath them tothe children, to

.-how to Florence's sons and daughters how much their grand

father and grandmother loved one another in the olden time.

But those delightful manuscripts belong now to the lost litera

tiires of the world.

[Marked “D, 82"]

0N ran cans, CHICAGO -ro MILWAUKEE,

Tuesday, Feb. 12th, '67. l

Mr DARLING! Iwrote to you a hurried sheet this morning

from the Sherman House, while waiting for Henry M. Smith to

breakfast with me. lie did not come; late my breakfast alone.

Once again on the cars, and once again confronting a lecture

appointment, I feel that I am once again at work, after my two

days of pleasant rest.

And 1 confess that rest is sweet. Ido not mean rest for

\\('iiI'l(‘d limbs, though that, too, is sweet; but rest for

om-‘s spirit ; rest in themidst of a circle of kind and loving

friends; rest to one's own vagrant, untamed and unconquer

able homesickness ; rest in the tranquillity of spiritual peace.

I have been enjoying two days of such rest. The

spell is still on me this morning. I rode five h=~urs to

Princetown yesterday afternoon, and five hours hack, after

midnight, on purpose to spend along and delicious evening with

for,t.he theft. I

Ever yours, Tuaonoaa.

I

the Lovejoy family. This family and its influences have helped

to make me a better man. The very roof i4C*-Cilia to spread over

mea benediction. I am grateful for the Provirir-nee. that or

dered my steps last December to the tlireshold of this cottag.

Tarrying with these dear people has been a new experience tu

friendship-a new delight of life.

The whole subject of friendship has be~n much in my mind

this Winter.

I am satisfied that whoso makes no intimate or confidential

friends, both among men and among women, friends with

whom he girdles himself round about as with a halo—fi-tends

who are props to keep him lifted perpetually toward his high

est life'—-friends whose friendship is a kind of sacred wedding

that knows no sex-such a man neglects one of the greatest of

human opportunities for intellectual, moral and spiritual growth.

" * "' The old religious teachings, the orthodox view, the dread

of punishment, the atonement, have less and less power over

my mind. Of course you will mourn over this. But I must be

an honest man. I don‘t believe in orthodoxy, and therefore I

will not pretend to do so. From you as from God, I have no

secrets. So I tell you day by day my thoughts. And these are

my thoughts this mdrning. But the car is now growing

crowded; a man has taken a seat at my elbow, and I must stop

writing. Blessings on your saintly head!

Ever yours, THEODOBB.

[Marked “ D, 83."]

Mr. Shearman—I asked for a letter of Feb. 14th, 1867, and it

looks as if there were two letters of that date; you have only

given us one of that date.

Mr. Morris—That is the only one we have.

Mr. Shearman—This is not the one that is printed. The

letter which has been handed us was originally dated Foo.

14th,1865. Itis then altered to 1867. I do not know how to

account for that; but it does not correspond with the one that

is published, dated Feb. 1-ith, 1867.

Mr. Fullerton—Ohl yes, there are two of February 1-ith.

[A consultation here took place among counsel.]

Mr. Evarts—In regard to this letter of January 31st, 1&8.

Do you consider your search such as to show that it is not in

existence or cannot be found?

Mr. Morris—Well, I don‘t know.

Mr. Evarts—-Well, I would like to read this copy.

Mr. Morris—We don‘t know who her that is a copy of the

letter.

Mr. Evarts—We are entitled to one or the other; we want

the letter for other reasons. It seems there is only a past of it

that is printed here, and we want the part that is printed here

if we cannot get the rest.

Mr. Beach—What did you do with this letter of February 14th,

1867?

Mr. Evarts—'I‘hat is not the one ; there are two of that date ;

that is not the one.

Mr. Beach—If your I'.ouor please, in the last exhibit which

was presented [No.83] Mr. Shearman read I think from the

printed book and not from the original, and he has omitted sev

eral portions of the letter, they having been omitted in the book,

and we think they should be read in connection.

Mr. Evarts—We will read it all; it is Mr. Tilton‘s letter.

Mr. Shearman—I had no objection to read the letter, but it

struck me it was getting on private families.

Mr. Fnllerton—Yes, Sir; it strikes you in a tender spot, in my

judgment.
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Mr. S'hearman—If your Honor please, I will read the passages

that were omitted; I glanced hastily at it as I was reading it.

[Readingz]

I have had abundant occasion this Winter to test the im

pressions which different kinds of new friends make upon my

mind and heart. " Ye have not many fathers in Israel," said

Paul ; in addition to which I have also found that one has not

many mothers, or Sl_'ICI'S, or brothers, or friends. 'l‘lie number

of people who mate each other—who fit one another exactly-—

who are (to use your word) "counterparts,“ is very small. A

man must see in his friend something that supplements him

self. That for which we hunger in another is that which is

needed to keep us from being incomplete ourselves. The best

type of friendship, therefore, is that which excites the sduls of

true friends to vheir highest spiritual states. My friends are

legion, and yet only here and there one aflects me powerfully in

my moral nature. By most of my friends I am influenced

(so far as I can see) for neither better nor _worse; but by a few

whose names are precious, I am purified and emiobled. Their

society is like a ministry of angels. To talk with them, to live

Among them, to be near them, or simply to be tliinking of them

is a blessedness.

I have lately realized this in an exquisite and delightful de

gree.

And this fact reveals the one prolonged mistake of my past

Iife—my association with your mother. I can now plainly see

what I might have been if, for instance, Icould have lived under

such a roof as sheltered me in Princeton, instead of breathing.

during all these years, the atmosphere of Livingston-street. If

my mother-in-law had been such a woman as Mrs. Lovt-joy,

and the influences of Brooklyn had been like the influences of

Princeton, I believe that I might have grown by this time

as unselfish as a good woman. liow much more I would then

hm e been to yourself and the children! liow many pangs you

might have been saved! Ilow many unknown joys you might

have experienced! I have not been a wise man or I would not

have consented, eleven years ago, to pitch my tent in a bank of

fo_'. Moreover, let tis beware of the tragic and dreadful mis

take of teaching to our children that when they shall be married

their first and chief allegiance will still be to their parents as

heretofore, and that only a secondary fealty is sufficient between

husband and wife. I have Il\;VUI' seen so plainly as I have seen

this Winter what Livingston-street mildew I have been carrying

on my garments for eleven years. Six months ago I was ac

customed to say to lIl_V.~lttlI in. my secret hours,

" Theodore Tilton, it is time for you to die; your

soul grows not whiter but darker: die soon and save yourself

from totaldt-strnction " But, I believe that if I shall return to

Brooklyn at ail, 1 shall return a different man. God grant it!

I know that I have tried to wash myself clean at the fountain

oi a better life."

Then follows the passage: “The old religious teachings, etc."

Mr. Beach-That is February 12th, 1867?

Mr. Sh-arman—February 12th, I867.

of March ltitn, 1867.

Inow read the letter

TUESDAY, March 18, 1871.

Oswisoo, N. Y.

MY DBAR Win: Although it is now near midnight, and I am

much fatigued and very sleepy, I will not retire without first

dropping into the mail a line of remembrance and message of

love to a woman whom I sometimes vex but whomlalways

revere.

I spoke in Troy last evening to a large audience-as many as

could be crowded into the Brooklyn Athenaaun, but I spoke

with wretched hesitation and broken liuency—often using un

grammatleil expressions, and thoroughly displcasing myself

with my performance. But to-night, before an equal and even

better audience, I was myself again—easy, hearty, and victo

ric us.- So you see that the temporary moods of my mind color

I
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all my work, for the time being, with their own passing hues,

whether dark or bright.

But I cannot afford thus to be led away captive of gloominess

and bad blood. I must endeavor more completely to conquer

myself in future. “ Greater is he who ruleth his own spirit

than he who taketh a city.“

Despondency is my lurking enemy. It lies in wait for me in

my most familiar haunts. And it most often entraps me under

my own roof.

But I think my two or three recent days of diirkness have

been, on the whole, a moral benefit, in that they have revealed

to my mind its most easily temptable points. It was good for

the Pilgrim to go into the Valley of the Shadow of Death. “ No

chastening for Ute present is joyous but grievous; nevertheless,

afterward it worketh out the peaceablc fruits of righteousness."

So. after my overthrow, I rise once again out of the dust, to

re-begin the battle of self-conquest—to be again, I doubt not,

defeated a thousand times. Well, during all the Winter, I was

as one clothed in kings’ apparel: and it is very high time, there

fore, that I should, for a little while, wear beggars’ rags. The

sonl’s life must have its needful changes from joy to sorrow.

I came home from the West respecting myself too highly.

My crown there was suddenly taken off and cast to the earth. .

I am now dispossessed of my portion, and wander like an exile

banished from my former complacent self. But, 0, happy mis

fortnnel that carried a man first into miserable wretcheiness

in order that lt may then carry him, like the prodigal, back to

his Father’s house. .

As Luther thanked God for his sins, so I, too,‘ can thank Him

for my sorrowful glooms.

Be assured that whatever happens, whether cloudy or clear

skies, I love you boundlessly and forever.

[Marked “ D, 84.”]

O

Tusonoaa.

Rocunsrrzrt, N. Y., March 21, 1867.

MY DEAR Pm‘: I am, in this midnight hour, in the same

hotel, and in the sani-.-. room wherein you and I were quartered

eleven and a half years ago on our wt-ddiu__; tour! What a

history tliese years unfold to our back'ward gaze l Gray hairs

have stolen upon us since then; time and care have jointly

wrink‘:ed our brows; joys and sorrows have checkered our

path ; four children have been given to us on earth, and one of

these has been taken back to heaven. You have had sickness;

I have had toil; both of us may now look back to that wedding

pilgrimage and smile at how little we then knew of human life!

Thank God, the years grow richer as we grow older! Not yet

conquerors of 0tir.~'ci\'0s, we are nevertheless nearer

the victory now than then. I would not exchange

the present for the past! With what self-complacency I looked

upon my life in those “green and salad days! “ Ilow strong I

thought myself for the battle! The revelations of later years

subdue a man's pride by teaching him his weakness. At this

retrospective moment, in this charmel chamber, I am humble,

sad and calui. -Life is sober, as I now look upon it. Death is

near, as I now think of it. Ileaven is sweet, as I now wait for

it. I have not made the best or even a good use of my last ten

years. I have less faith in my usual integrity now than at any

former period of my life. It is hard to live welL Nevertheless,

my dear pet, we will try again to realize more perfectly our

ideals. May God bless us both, now and ever. Adieu.

Yours, 'l‘ni~;onoBl.

[Marked “ D, 853']

Fi.im', Mionioztit, Feb. 6, 1867.

Mr QUEEN arm Misrasss: I have been thinking of you all

the livelong morning, and it is now afternoon. My two letters

of yesterday, which I left behind me at Ypsilanti to be mailed

to-day, were too barren, dry, and worthless to be sent

to such a dear woman as you are. Your own sweet letter,

received to-day, makes me chide myself for such

chips as I unwillingly sent you last night.

No letter of all the dear, delightful many that you have written,

has tilled me with more pleasure than to-day‘s. It is the one
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which you may recall when I mention that it lnclosed Alice's

note and the enigma cards. (Thank the dear little girl for

writing to her papa, and tell her that this very mom

lug I bought valentines for all my children, including Libbie.

Tell her, also, that I have puzzled my brain over the

enigma, but cannot solve the mystery.) But I was speaking of

your letter. It is so full of your love, that you have, this day,

sot yourself unconsciously before me in such noble proportions

as to hide all the rest of the universe; and nothing, either in

Heaven above or Earth beneath, seems at this moment so great,

so pure, or so beautiful as your own. true, wifely love for your

unworthy husband.

In fact, this morning I was snfiering from undue fatigue,

owing to an entirely sleepless night; and my mind was in an

unclean and groveling frame—haunted with low thoughts. I

am a hard subject for self-conquering—as you lcnow. And this

morning I could not get any honorable or manly mastery over

myself, although I tried hard for the victory.

But when your dear letter came my soul took wings like a

lsrk. "A word in season, how goodit is.“ A little piece of

white paper, with a loving woman‘s handwriting on it changed

the whole face of nature, and the whole temper of my spirit,

in a single moment. How powerful and how beneiicent

is the influence of love l And I now see, by

the light of my Winter's experience, that you have

been profoundly right in demanding, not only a constant

mutual love. but a constantmutual expression of it. Hereafter,

I shall judge the needs of your heart by the needs of mim, and

be more prodigal in my daily outpouring of what hitherto has

been too often unexpressed or half expressed. Sometimes we

allow our loves simply to be taken for granted. whereas we would

both enjoy each other‘s love the more by coining our own

into a repeated confession of words. "Confession is good for

the soul,“ says the poet; and I hereby confess that I love you

as fervently as any man ever loved any woman on the earth, or

perhaps in the heavens.

My disappointment at not meeting you in Chicago was as

great as virtually to strike me soul-dead for several days there

after. I wasted on that blighted hope tho juices of

one whole week of my pilgrimage. The reaction left

me without the power of experiencing and enjoying any high

and devout emotions. My heart seemed awhile to be gone, and

in its place there was an insensibility to joy. That Chicago ex

pectation was one of the " supreme moments “ of a lifetime.

And Alice’s letter seems to intimate that you are coming to

meet me on my way. Can this be true! I do not

allow myself to believe it. For I shall not build

such another air-castle as I reared on Wabash avenue, only to

have it fall, like Samson's temple, on my head. No; I look for

ward to the end of my Winter's work, feeling that l shall be re

paid for my whole long separation by my first kiss of welcome

under my own roof. Dearly beloved, God bless you forever

more YOIIPB. Tniionoim.

[Marked “ D, $."]

LA Cnossa, Wisconsin, Feb. 21, 1867.

MY DARLING : This day I have received your pleasant letter

ofaweek. Ii ook forward eagerly to each new place on my

programme for the sake of the letter which I am

there to tlnd awaiting me. Your letters have been

and nre my dnily meat and drink. This last letter

oi yrurs inelosed your sweet note of Elizabeth Love

joy—whlch I shiill immediately mail to her in Princeton.

ln return for the great kindness of the Lovejoys, I sent them

some books from Milwaukee—Mr. Toweson‘s writings on

Art, the Golden Treasury, a copy of Tennyson, and

other volumes. I hope 1 may get a chance to

spend mother evening in their college beforo my

retnm, but I do not see how I can arrange to do so. I inclose

to you Oliver‘sletter. received this morning. So you see that

then are men, as well as women, who love your husband. I

am lorry to hear that Mr. Beecher had a poor house in Brook

lyn. In view of his kind attentions to you this Winter,

all my old love for him has revived, and my heart

would once more greet him as of old. I sometimes

quarrel with my friends on the surface, but never at the bot

tom. With yourself, ohl friend above all friendsl I am a per

petual love. Yours, Tuxonous.

[Marked “D, 87."]

Mr. Shearman—I now read a letter dating back to 1865, a let

ter of Mr. Tilton to Mrs. Tilton.

Mr. Beach-What date f

Mr. Shearman-January lilth, 1865. [Reading]:

Wan: nu. House, C1.iI:v1;;lu~'n, Jan. 13, 1%

H1 Danamo Wira : I have omitted another day to write to

you. No help for it. Forgive me.

Yesterday morning, still maintaining headquarters at Cin

cinnati, I' was invited by Rev. Dr. Reed. Editor of Tlu

Wulern Christian Advocate, to cross the river to Covington.

Kentucky, to visit the father and mother of Lieut. Gen. Grant.

I was greatly interested in this visit. ' * ' '

__.i

SOME WORDS ABOUT GEN. GRANT EXCLUDED.

Here follows a long account of General Grant's

private history.

Mr. Beach--Better read it.

Mr. Evarts—We do not desire to read it at present, and

therefore omit it.

Mr. Beacb—'l‘hat is not permissible in this case.

Mr. Evarts—'I'hatispermissible both in this case and in every

other case. It is considered in for anybody to read the rest,

and to read it as our evidence.

Mr. Beach—Well, I maintain that it is not perfectly settled hi

this case, or any other case in regard to a letter.

Judge Nellson-The question has not been spoken toss to the

eflect of a letter. I think you could take time to read it, per

haps.

Mr. Evnrts-There is no compulsion on the counsel at any

stage of the case, to read any part of a letter that they do not

consider pertinent to their case, and if the other side thinks

any part of it pertinent to theirs they can read it as being the evi

deuce of the other side and not their own. That I agree to.

Judge Nellson—That was the iule we applied to other papers.

Still I think it would save time to read ii, Hr. Shearmaix

Mr. Evarts—What? By reading the whole 7 This is a mat

ter that hns nothing to do with any relations between those

parties, a long afiuir about General Grant's father and mother.

Mr. Beach—I don‘t know what it is ; they have read a portion

in regard to General Grant.

Mr. Evarts—We say that we don‘t wish to read the rest.

Mr. Beaeh—I have heard you say that?

Mr. Evarts—And we don‘t propose to read it.

Mr. Beaoh—'I‘hat I have understood before; that is what I

was objecting to. ['I‘o Mr. Sheannan]: Walt one moment; don‘!

go on just yet.

Mr. Evnrts-—Look at the letter as long as you please.

Mr. Beach—I shall not be long about it. I don‘t know but it

may bear on the Third Term, Sir.

[Letter submitted to Mr. Beach for inspection]

Mr. Shearman [Reading] :

a 0 0 0 0 u 0 0
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The next time I go on a long journey I will take you along, if

for no other reason than to do the mending l

This afternoon’s train brought me to Cleveland-the most

beautiful city of the West. I immediately searched out the

Rev. Samuel Wolcott, who delivered to me your dear, kind

letter of January 5, which is the latest I have received from

you. I am hoping to get another to-morrow. Your letters are

like wine to my thirst. On opening the envelope, I am always

disappointed if the letter is not a long one. I am glad Mr.

Beecher called on you. I will write to thank him for it. Ihave

not had a line from him, but I have had two brief notes from

Mr. Greeley.

My speech in Cleveland is to-morrow night-after which I

shall spend Sunday here, and return by way of Pittsburgh.

hoping to reach home by Wednesday or Thursday. But I may

delay a day or two longer on the road if a good reason arises.

You say, I am glad you write you are homesick. I reply, I

am glad you write the same. If God spares me to return, I am

sure our loves will be nobler than ever. I feel myself spiritu

ally profited by my experiences of travel. I have clung to you

as with an anchor every day of my absence. The thought of

your constant love fills me with tenderness and yearning. And

the dear children grow dearer and dearer. Kiss them all for

their father's sake. Remember me always in your prayers.

Dear, sweet pet, good night.

[Marked “Exhibit D, 88."]

\

Tnnonona.

 

MRS. TlLTON’S LETTERS AGAIN.

Mr. Shearman—We now return to the letters of

Mrs. 'I‘ilton to her husband.

Fawn‘ Eva, Jan. 25th, +.

There is no year given by Mrs. Tilton to the letter, but it is

marked both in pencil and in ink in another hand, “ 1867.”

Mr. Fullerton—January 25th?

Mr. Shearman——January 25th. Friday did come on January

27th, 1867. No doubt this is right. [Readingl'

Fmn.n' Eva-., Jan. 25th, 1867.

MY Own Dean Husnaun :

Four letters from you reached me to-day, including one.

to Mrs. Desmond and Oliver’s letter to you. I did not

go to Mrs. D-—‘s wedding as it was celebrated at Mrs. Mer

riam’s in Springfield. Mother went on and has not yet

returned. I will forward your letter though not the kiss.

Ithink in reference to Oiiver‘s opinion of Mr. B— as his rewards

were made to Mr. Bowen, and they are embittered toward one

another, that what Mr. B? said of you may appear very dif

ferent through the coloring that Mr. Bowen may give it.

Oh, how my soul yearns over you two dear men i

You, my beloved, are higher up than he; this I believe.

Will you not join me in prayer that God would

keep him as he is keeping us? Oh, let us pray for him!

You are not willing to leave him to the evil influences which

surround him. He is m a delusion with regard to himself, and

pitifully mistaken in his opinion of you. I can

never rest satisfied until you both see eye to eye, and

love one another as you once did. This will not come

to pass as quickly by estrangement. But with all

the earnestness of my being, I commit you both to God’s love.

He has signally blessed you both, and he will keep his own

beloved. Why I was so mysteriously brought in as actor in

this friendship, I know not, yet no experience of all my life

has made my soul ache so verily, as the apparent lack of Chris

tian manliness in this beloved man. Mattie feelsasl do. I

saw her today. She said she reed. two letters from you to-day.

I do love him very dearly, and I do love you supremely, utterly,

believe it. Perhaps if I by God‘s grace keep myself white, I

may bless you both. I am striving. God bless this trinity! I

can nor will no denial take.

 

I will be more patient and forbearing toward Libby from

henceforth. I pen you my vow. Hereafter I guard my temper.

You shall have a soul-pure wife by’ and bye. I am ashamed

that I am so often unattractive to the Great Lover of my soul.

I am striving to make myself beautiful that He may admire me!

You know full well how far short I come, but this is

my aim. If He can only say my life is blame

less, you and I will then be satisfied. Cheer up, my

darling, the work is mighty to which you are called, and

you are doing it nobly. I love you like Mrs. Browning loved.

Don‘t yon know it ? Pray for me always. I pray for you,

though I have such assurances of God’s love and care for you,

that you seem high up and safe. If I could sit in your lap, and

look into your dear eyes now, I'm afraid ‘twould be more than

I could bear. At any rate l should have a good cry, that I am

now going to have without you. It always baptizes me—to use

your word. Carroll is with me in bed. Annie is at mother’s.

I have had only two or three guests with me all night since

yon‘ve been gone. Angels guard all.

Good night.

[Marked “Exhibit D, 89."]

Wsnuasnav MOBIL, March 4th, 1868.

Yes, darling, I know you want mel if ever I may serve you it

is when overtaxed and weary. l am most grateful that then you

turn to me. Oh, how almost perfectly could I minister this

Winter, my heart glows so perpetually. I am conscious of great

inward awakening toward you—-if I live I shall teach my chil

dren to begin their loves where now I am. I cannot conceive of

anything more delicious than a life consecrated to a faithful

love. Oh, why did 1 sleep so long?

The check for Journeay’s bill has arrived, but no tidings from

the Warren letter. It makes me very happy to pay this bill,

which I will to-day. The procuring of my clothes has always

been a great trouble to me.

Mattie took tea with me Monday night, and we went to the

closing reading for the Winter of Prof. Raymond’s course. He

read the " Tempest“ finely. She returned with me and staid

all night.

Fanny Kemble isin N. Y.

with you to hear her. '

Bessie is improving, or rather I am.

No callers for some days. The weather is very cold; the

deepest snow this Winter has fallen since Sunday.

Will you go to Marietta? I insist that I miss you more than

you do me. I am alone a great deal, and choose it. But soon I

shall see my beloved! I must now to my work. Adieu.

Youn own DEAR Win.

Yotm Own WIFE.

1 should be mama could 1 go

[Marked “ Exhibit D, 903']

Tmmsnav Evnmno, January 13th, 1870.

MY Dean Hussann:

You once 'said,- and often acted, that I was always cravings

sentiment. It is, verily, true! I am what I am. Therefore, to

such a nature as mine Jesus Christ, as he discovers himself to

me, is unutterably precious. Let my tongue cleave to my

mouth if I fail to bear testimony to His unehangeable love.

Your letter reached me yesterday. How it lightened my day

like a glory. You are well beloved by one human, and there

fore it is love struggling and unperfected. I do not, however,

comfort myself in my humanity, rather whenever I am victor

over it. Oh i how slow is the warfare. Yesterday Sophy went

t.o Mrs. Ely‘s, andis there still. Parker Pilsbury and Susan

Anthony took tea with me, and stayed all night. I have called

for a meeting of the ex-committee that I may send Mattie to

Washington in my stead. Mrs. Hooker has written me that

Mrs. Stowe sailed to-day for Florida, and that she should like

to take ht-r place as guest at Senator Pomeroy‘s. I therefore

wrote to the Senator if such a change would be agreeable.

Sophy will go if Mattie goes. I wish the three ladies might be

entertained under that hospitable roof.

To-day has been a quiet day. Mr. Beecher called. He is in

fine i-pirits mnizirsg c.'1ll.~'. He devotes Wednesdays and Thurs
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.evcry matter which I touch.

days “till further notice; “ has 300 to make; made twenty to

day: enjoys it immnsely. Called on the Wheelock‘s to-day,

and kissed them all round, Lizzy Wood included, he _ said

[Laughton] I told him that Alice had named her doll Rose

Wentworth. Mrs. Beach and Emma called on mother to-day,

greatly to mother‘s gratification, as she has had very few calls

since her separation. Eva and Annie Tilton are getting up a

surprise party for her next Tuesday night, and I have invited

her old friends, including Mrs. Wheeler and Ira. Jo and Fanny

are coming, and Dr. Tnlmadge.

I read the dear children your letter. Was glad you spoke to

children last Sunday. The baby has recovered. Alice goes to

school until 12 o'clock daily. Carroll is well, but Flory is still

quite sick and low spirited; cries often. I still sleep on the

lounge beside her. The diphtheria is a much to be dreaded dis

ease; it goes hard with the darling, her tonsils being weak from

a former attack. This ends another of my matter of fact epis

Lles, but so endeth not the love of your darlings, wifey and four

precious children.

[Marked “Ex. D, 91.“]

Mr. Evarts—I will read a letter from Mr. Tilton to his wife,

dated Nov. 3, 1868. [lleading:]

Ar run Orricn, Nov. 3, 1868.

MY Dr-zany: Your kind and loving note falls so pleasantly on

my spirits that I would immediately go home this afternoon

were it not that I have engaged to go out this evening.

There is so much sunshine pouring into my little ofiice at this

moment that I think I never knew a brighter day in my life; and

I hope that some of the light and warmth will steal into and

remain within my cold and cruel heart.

It is the greatest regret of my life that I do not seem con

stituted so as to make you as happy as you deserve to be; but I

have the best of intentions-and the worst of success.

The cause of so much trouble at home is my general anxiety

about everything. Latterly I worry more or less concerning

I have hardly ten minutes a day

of uninterrupted free from care. This may seem an exaggerated

statement; but it is the painful truth. I feel as if I were grow

ing old be-fore my time. Lights that used to burn within me

have been quenched. llopes are faded; atnbition is killed; life

st-ctns a failure.

As I cannot bear to see any expression of pain, or sorrow, or

regret, on your face, I cannot bring myself to spt.-uk to you fu

miliarly on any subject connected with any of our sorrows-—not

even Paul, our chief. I am literally t0r'ntmt‘eti at having no

grave for his crumbling clay. Every allusion to the subject has

be--n a pang through my heart.

Then, too, all my religious doubts and ditilculties have been,

and arc, and I fear must be, shut within myself, because I cau

not open my mouth to you concerningthem without giving you a

wound. You are the finest flbered soul that ever was put into a

body; you jar at my touch, and I am apt to touch you too

rudely.

As for my own character, I saw, at the time of Paul‘:-.1 death,

What it was to be a titan, and how far short of it I am myself;

and I have ever since been utterly overwhelmed with my own

worthlest-'ness, selfish: css, degradation and wickt-dness. At

some time I expect to recover from this slough of despond, but

not now; I must remain longer in suffering before I can emerge

into peace. I have been overthrown, and, before I rise, I must

be made to feel, like Antznus, that strength comes from touch

ing the ground.

But the chief of all my mist-ries is this: that I impart them to

others. Let mo say, with the utmost fervor of protestation,

that neither you, nor the children, nor the house, nor the

servant, nor anything that is within our gates—not one alone

nor all comhined—no, none of these persons or things has the

slightest or-tginating share in my troubles. Those troubles

(such as they are) are cf my own making. Would to God they

 

were also of my own enduring! But they have to be inflicted

upon othcrs—upon yourself and the children. It is this fact that

doubles my atlliction.

But your kind and tender words, penciled in the studio this

morning, were very precious to me-sweeter than honey in the

honeycomb. 1 write this letter on purpose to thank you for

them. God bless you evermore.

Lovingly yours,

[Marked “ Exhibit D, 923*]

Mr. Evarts—-Mr. Tilton, this was written at your oflice in

New-York, I suppose? A. Will you let me see it, Sir [looking

at the letter]; yes, Sir.

Q. And the studio referred to in the last paragraph. ‘“ Your

kind and tender words penciled in the studio this morning; "

is that Mr. Paige‘s studio? A. I presume, Sir, it is Mr. Paige‘:

studio where she was sitting for her portrait.

Q. Have you the note to which this letter refers? A. I think

probably it is among the papers.

Mr. Evarts—[To plaintifl"s counsel.] I should like that note.

The Witne;-'s--I do not recall it at present.

Tnzononls.

Mr. Morris—I have never seen such a note.

Mr. Bcach—November 8, 1868?

i-mi

A.\IOTI1l~lB BATC-II OF LETTERS TO BE PRODUCED.

Hr. Evarts—It would be on that date, probably.

Now, if your Honor please, there are three letters of Mrs. Til

ton's that we desire to have the first thing on Monday morning,

if our friends can find them in the interval—Ja.nuary 31, 1868.

Mr. Morris—Just hand us a list.

Mr. Evarts—Well, I am giving them to you now. January 31

1868; March 6, 1869; August 18, without a date, but I suppose

about 1869, though it is not printed with the date of that year,

btit it is printed among the letters of 1869, and is found at the

foot of the page on which the letter of August 3, 1869, which has

been produced and been given in evidence, is found. The let

tors of Mr. 'I‘ilton I will give you next. Letter of October '25,

1865; of December 2, 1866; February 1-t, 1807; January 15, 1869;

August 28, 1869, and July 81, 1865. That will probably conclude

he exhibit of letters.

Mr. Morris—Mr. Shcarman, you lmv»; some letters that I have

used in evidence; will you be kind enough to return us those?

There is quite a large number that have not been read in evi

deuce.

Mr. Evnrts -l have handed back several.

Mr. Morris—Ycs; but only a small portion of them.

Mr. Porter--1 handed to Mr. Evarts all that I had except those

that were put in evidence.

Mr. E\':li‘tB—-'I‘ilGl‘6 may be some by accident. I guess you

will find them.

Mr. Porter—Yon handed me some, and Ihanded them to Mr.

iivurts and Mr. Evarts handed them back, all except those that

were read.

Mr. Evarts—Some of them we did put in evidence.

Mr. Morris—I want those that have not been read in en

deuce.

Mr. l£varts—Exactly:_ but we have given them back.

Mr. Morrts—I think, if you look, you will find that you have

not.
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Mr. Evarts—We will look for them.

Mr. Morris—'l'hose that have been read in evidence are

marked.

Mr. Evarts-if we find them they will be handed to yon,

without doubt.

Mr. Shearman—We read all that are on our list.

Mr. M0rrls—’I‘hat is not what I refer to. Ii’ you will just take

the exhibits that have been read, they are marked, and you have

some letters that have not been read in evidence.

Mr. Porter—'i‘hey are those that I handed to Mr. Evarts, and

which Mr. Evarls handed back.

Mr. Evart-s—It may be that some letters that you handed to

Judge Porter have not been handed back to you; so we win

look for them and find them.

Mr. Morris—It would not take but a moment. because the ex

hibits are marked.

Mr. Porter—Thc gentleman does not seem to understand me.

"Mr. Shearrnuu was engaged in reading at the time he handed me

I package oi’ letters. I handed them over to Mr. Evarts for ex

amination. Two ot them we have selected out and have since

given in evidence; the rest were handed over by Mr. Evarts to

them.

Mr. Morris—My impression is that you are mistaken, Judge

Porter.

Mr. Porter—We cannot be, for we have xot been out of this

room.

Mr. Evarts—it may be some have gm m among the exhibits.

We will look for them now. It has reached the hour of ad

iournxneut, your Honor.

Judge Neilson—(=-entlemcn, we separate now, with the ad

nonition you have heretofore heard in respect to the case, and

your duty in regard to it, which I need not repeat. I trust it is

all fresh in your minds. As the learned counsel cannot attend

to-morrow, we separate now until Monday morning at 11 o'clock,

at which time you will please attend.

Mr. Malllson (Clerk)—’l‘he Court stands adjourned till Mon

day morning at ll o'clock.

~—

TWENTY'FIRST DAY’S PROCEEDINGS.

__<-i

MR. TILTON CLOSELY QUESTIONED.

MR. BOWEN'S BUSINESS RELATIONS wrrn rnu

PLA1N’l'IFI<‘—Ti'IE EFFECT uxrrzcrsn FROM THE

LETTER or Dl£MAl\'D—0I.IVER JOHNSON’S co.\'

NECTION WITH THE casn.

Mr. 'l‘iltou’s sixth day in the witness-chair was

one of the most trying ones for him of the examina

tion. The first hour was devoted to gathering and

reading the last scraps of the correspondence be

tween Mr. Tilton and his wife previous to1870.

These letters, like the others before read. were

mainly in regard to personal and family

afi'airs, Mrs. ’I‘ilton’s writing being always

despondhopeful; her husband’s generally

mg. In the first letter which was read,

the plaintiff discussed the career and character of

Jesus Christ. Nearly all of his letters, in fact, oon

taiu so_ne reference to religious subjects. in one

epistle, written while lecturing in the West, Mr.

Tilton deplores his disappointment in Mr. Beecher.

and makes this resolve: "Henceforth I take no

pattern after public men—grr-at men—fam0us men."

After the reading of the letters, Mr. Evarts re

sumed the questioning by inquiring regarding the '

connection of the witness with Oliver Johnson. Mr.

Tilton described Mr. Johnson as “an old gentleman

living in New-York.” This part of the examination

led to a very sharp encounter between Mr. Evarts

and the witness. Mr. Evarts seemed curt, as if in

tending to repel any familiarity on the part of the

witness, while Mr. Tilton appeared inclined to argue

questions with his examiner. Mr. Tilton’s career

on The Independent was next reviewed, Mr. Evarts

questioning the witness as to whether the circula

tion of that paper had increased during his editor

ship of it, but he would only testify to what

Mr. Bowen had told him. After this the

cross-examination proceeded for a short time in a

more pleasant tone. The relations between Mr.

'l‘ilton and Mr. Bowen were thoroughly sifted, the

interview between the two men on Dec. 26, 1870,

being again reviewed. The scandals circulated

about Mr. Tilton, which were the subject of that

meeting, were inquired about, Mr. Tilton denounc

ing all of them as lies.

After recess the circumstances of the writing of

the letter demanding Mr. Beecher’s retirement from

his pulpit and from Brooklyn, were related. Mr.

Tilton said that he believed then that Mr. Beecher

would be driven from Brooklyn, adding “as he will

be." There was a very amusing descent from a

high pitch to absurdity when the witness was under

questions about the angry interview between Mr.

Bowen and Mr. Tilton on the day subsequent to the

sending of the letter of demand. Mr. Evarts became

more vehement than he had been before since the be

ginning of the cross-examination, and, advancing

toward the witness, and shaking his long linger

toward him, he asked in harsh voice: “ Did you at

your house that day, your first visit to it after this

interview with Bowen, say to the nurse and others

there, others than your wife, that you were ruined?”

" No!” replied Mr. Tilton. firml.v : and then. H0011 af

ter, he asked. “ Who was the nurse, Mr. Evartsf”

The witness was obliged to again repeat the names

of the persons whom he had informed of Mr.

Beecher’:-i alleged impurities, before they became a
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matte!‘ of general circulation.

tion on this point, all the pleasant humor which

had been shown before seemed to have suddenly

gone out.

Mr. Evarts made an exceedingly searching inquiry

regarding the so-called confession of Mrs. Tilton.

and the copy of it made by Mr. Tilton, both of

which, the latter says, were destroyed—-the first by

his wife, the copy by himself. No question touch

ing this topic was left unasked, and the witness

positively asserted that the original “confession ”

and its copy were destroyed. The conversation be

tween Mr. Beecher and Mr. Tilton on the night that

the former first saw Mrs. Tilton’s “ confession ” was

referred to, and Mr. Evarts was questioning the wit

ness regarding his wife’s health at that time when

the hour of adjournment arrived.

Mr. Tilton appears to be somewhat captions at

times, as when Mr. Evarts asked him if he was

“ sure," etc., and he answered that he was “ cer

tain,” eto., following his reply with an explanation

of the difference between the meaning of the two

words. Ifthese criticisms annoyed Mr. Evarts, his

conduct did not indicate it. At other times Mi. Til

ton’s exactness was amusing, and caused Judge Nell

son more severely to admonish the audience than he

has had occasion to do for several days.

During the examina

 

THE PROCEEDINGS—VERBA'I‘IM.

 

STILL ANOTHER FLOOD OF LETTERS.

The Court met at 11 a. m., pursuant to adjourn

ment. '

Theodore ’I‘ilton recalled. Cross-examination continued.

Mr. Evarts—Our learned friends have produced us, I think, all

the letters we have asked for, excepting one that we can read

from the book, they say, and which they do not find, but one of

them is somewhat imperfect. First a letter of Mr. Tilton to his

[Reading]:

In. 'rn‘.'roil srncunsns ox POBBIBILITIIS m rim i.nI'ii or Jesus.

OSKOBII, Wis., Feb. 14, 1867.

Mr Dam Onrnonox Wirs: I have been spccu1stingconsider

ably lately on the character and career of Jesus, and I wonder

whether you will ho shocked when I mention one of my medita

tions. It is this : llow would He have appeared in the r-same.

ter of a married man ? Certainly, even to your reverential and

adoring view of Him as “God manifested in the flesh,“ there

ought to be nothing profane in the supposition. l f He eon

seuted to be born of a woman, why might He not huve con

sented to be married to a womun i And, if He was the son of

an earthly parent, why might He not have been the Father of a

mortal child? Hc loved some of His disciples better than others,

as, for instance, John. Ho undonbtedlylovcd some few women

duvotcdly, perhaps passionately. Now, why might He not

have loved one, chief sud chosen among those women, on

whom He might have poured the whole fullness of His heart,

and on whose linger lie might have set s marriage ring, making

wife.

her, indeed, like the Church, the “Bride of Christ P" I con

fess that if anew historic investigation should reveal the proof

that Jesus was a married man, instead of an unniatcd lover of

all the world, I would see an additional glory in the most won

derful of all historic characters. Nor do I know of any evi

dence to show that He was never married.

If either Mary or Martha, or any other saintly woman, had been

His wife the fact would probably have been mentioned, and yet

what would we have known of His friend Peter's wife except for

the fact that her mother was once sick of a fever? Mcn’s wives are

not necessarily known to history. Of course, the probability is

that Jesus was never married; yet this is by no means u certainty.

And as there remains s possibility that he was, it is a pleas

ing reflection for me that, while he was living in Cnpcrnsnm, in

the house of Peter (one of I-Iis disciples), lie might there have

enjoyed also the still sweeter companionship of a wife of His

own. I know that even Rcnan says, “Jesus never married.“

Even admitting the fact, however, this docs not deny the pm

priety of His marrying, if he had chosen to marry.

But. if Jesus had taken a wife and fathered s family, I believe

that this fact would have so completely humanized Him in the

eyes of all the world that He never would have been regarded

as God, or the Only-Bcgottcn Son of God. And yet, if, as the

son of Mary, He had become the husband of a Galilean girl, and

these twain had dwelt in a cottage by the Lake of Gencssaret,

and unto them had been born children like thosc of whom He

said, “ Sufler them to come unto me," let me inquire whether

or not you would love the character of Jesus any less than you

love it now 1 Answer. Your Hcterodox husband,

Tusonons TILTON.

[Marked “Exhibit D, 930']

HR. 'l‘IL'I‘ON uussrs Psmiosan um r.unLY 1'-X'l‘Il-AVAOANCII.

Mr. Evarts—I read a letter of Mr. Tilton to his wife:

AKRON, 0., Jan. 15, 1869.

My DEAR Wirs: Ever since last October I have been lec

turing every week,-sometimes every night, and the proceeds

have all been swallowed up in my extravagant debts. If this

spendthrift tendency of mine is ever to be curbed it must be

by your helpful criticism of il——not by a parallel liberslity of

outlay by yourself. I am putting myself daily to as much

fstigueashuman nature can endure, in order, if possible, to

clear ofl my obligations to my creditors, andto keep afterwards

abreast with the world. Your letter, a few days ago, stating

that you could not live on your salary, made me sick at heart,

and temporarily I felt like giving up my journey and going

home. To-day you send me a bill of $58 for Cad‘s clothes

an amount which I regard as so great for a family

of our moderate resources as to be almost as wicked as my own

outlays for pictures. In all the three weeks of my last absence

I have not made, above expenses, $400. Not one penny of all

my lecture earnings for years has ever yet gone into s bunk. I

look upon our money-spending tcndencles as cruelly wrong,

At this moment I am well-nigh broken down in voice, and know

not howl shall get through with to-night‘s lecture. Am I

wrong when I say that I cannot look with equauiuiity on squan

dering so much money in flue dresses for the children? My

heart sufiers u pang in saying this, but I cannot help saying it.

We must either sell our establishment in Brooklyn or else

munageit on a less expensive scale. I have made avow to

buy not another picture, and not another unnecessary article,

during the present year. It is with something like a shudder

that I look forward to the prolonged slavery of public lecturing

every Winter, and if the proceeds are to be freely thrown

away by both of us I may as well stop it now.

I have suffered for ten days past an agony of remorse at the

fruitless exertions I have made by three years of speaking -

fruitless, because their harvest has been unprofltabiy spent.

Judging by all the families I visit, I know that we are literally

thrmotng away our lnherllanre. At lsstl am aroused ; and I

appcul to you to put a peremptory chock upon any and every
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unnecessary expenditure which you see me make. Dress the

children in calico for a year, and let me get out of my

misery.

Yours in dust and ashes,

{Marked “Exhibit D, 943']

MRS. TILTON GRATEFUL FOR CONFIDENCE.

Tunonoas Tuxrox.

llr. Evarts—I now read a letter from Mrs. Tilton to her hus

band :

FRIDAY, Jan. 31st, 1868-11 o‘clock p. m.

Mr DEAR Husnsunz I have just returned from Mattie‘s, and

saw your bust; loved it, and could not bear to leave that precious

head behind me. I felt a sense of cruelty. Oh, Theodore,

darling, I am haunted night and day by the remorse of know

in-; that because of my harshness and indifference to you you

\\ crc driven to despair—perhaps sin, and these last years of un

happiness. I sometimes feel it to be the unpardonable sin.

God cannot forgive me. But if you only may be restored to

your former loveliness, I shall be content to live my life in pen

ance, yea, in disgrace. I am the chief of sinnersll I under

stand perfectly how you have felt. I carry in my soul this bur

den black of sin, yet appear to my children and friends calm

and happy. “ Woe unto you, whited sepulcher," I hear perpet

ually. I will carry these agonies gladly, for I know a life of

happiness awaits you.

To return to the bust. The spirit of your face is caught in its

earnestness; the eyes do not quite stilt me, but this must ever

be the fault of statues. I received this morning your letter from

Syracuse iuclosing check for $100. It makes me very happy

that you give me an exact statement of your affairs. I appreci

ate the confidence, after all you have suffered through me, to

the depths of my soul, and shall try to follow your wish in every

particular, and tho‘ I’m a poor housekeeper and provider, I

never felt so great an impulse to use my judgment and all my

faculties to help you. If the past were not ever present, I be

lieve I might yet bless you. You are the only human being I

have harmed! Ohl wretched woman that I aml

I learned from Mattie that Mrs. Gibson was left entirely des

titute, Mr. G-—having even sold his life insurance a few weeks

before his death. Mrs. Gibson and all the family are visiting at

Hr. Beecher’s since the funeral. I have not seen him since you

left, nor do not wish to unless he believes in and loves you per

fectly.

Darling, we must both cultivate our self-respect by being what

we seem—then will be fulfilled my ideal marriage—to you and

you only a w1l'e—but contact of the body with no other—while

then, a pure friendship with many may be enjoyed, ennobling

us. Let us have not even a shadow of doubt of each other

tho’ all the world are weak yet will we be strong.

God accept and bless us both.

New are we one.

By bye,

Faithfully Yours,

Be not offended that I iterate and reiterate my love. I must,

but destroy all my letters.

[This letter was marked Exhibit D, 95.]

Mr. Evarts—I now read a letter from Mr. Tilton to his wife,

dated Dec. 2d, ('66 in pencil). [To witness] Mr. Tilton, here

i ~ =1 memorandum in pencil, as of the year, which does not form

Is that your memorandum? A. I cannot

It is marked ‘"66 ” in

the same manner in which other letters have been marked; that

is to say, on referring to the almanac I saw that Sunday night

fell on Dec. 2d, in the year 1866.

Q, And that is your mark as the year this letter was written?

A. 1 presume it is.

IR. TILTON rrnan or rusmc LIFE sun runuo cnanacrxns.

.\lr. E»-arts—[Reading]:

part of the original.

say it is mine. but it is probably mine.

L

Suunav Nron-r, Axaorz. Orno, %

December %, '66.

Mr Daanmo:

I have just been moved to write a long letter to Mrs. Bradshaw

about May. It is chiefly about havinga purpose in life, and

how to carry it out. Of late, I have been thinking much of my

own life. You know that I don't attach as much importance as

many do to certain churchly ideas of the Christian life. It seems

to me that the truest method, and the surest, of developing a

Christian character, is never to swerve from one’s own inward

ideal of right, whether or not this ideal be in conformity with

the prevailing conventional notions of good men, or of the best

of men. I have been looking back upon my ten years of public

life, and judging of its motives. Looking back thus, I can see

that I have been always earnest and straight

forward, ‘but always too much in the

interest of mymlf, and too little willing to be

counted as nothing in comparison with the work which I have

been set, as an instrument, to perform. Lately I have been en

deavorlng to ascertain what are my earthly ambitions; to strug

gle with them and conquer them. I have no ambition to be

rich—and never had; none to be in political ofllee; none for

social or fashionable pre-eminence; none, that I can detect, for

oratorical distinction; and not a great deal for a literary reputa

tion. My public notoriety occasionally flushes me with pleas

ure. But on the whole, I believe I can truthfully say that I

have in great measure put aside the idols which I used to wor

ship. I once believed, judging by my personal experience, that

public life—particularly such aslife as that of a young man

prematurely famous—was bad for the character; crippling

to the soul. I used to feel this at times in many keen

self-reproaches. But when one has at first tasted the sweets of

reputation, and at last of their insipidity, I think he gets a more

sober, philosophical and just view of what is valuable, and what

is valueless in life, than in almost any other way. As a conse

quence, many of the men of great fame whom I intimately

know, make no such ruling impression on my mind as many

of my private friends do. But ii‘ I had no reputation myself, I

should still be dazzled with theirs, as I was once dazzled years

ago. For instance, I like Mr. Beecher in many respects as well

as I ever did. But he has ceased to be my sou1‘s prop-—ceased

to inspire me to my best life. I believe he is not as morally

great as he once was. 1 do not now refer at all to his political

views. His political views have made no change in my feelings

toward him as a friend. But there was an older virtue which

has since gone out of him—an influence which used to brighten

my life when I came under its ray; an influence, however, which

became gradually quenched like a vanishing sunbeam. Hence

forth I take no patterns after public men—great men—farnous

men. They are not so good as my wife and children. Ilalf an

hour's talk with Mrs. Bradshaw makes me a better man than

a half dozen sermons could do. I have had a sweet Sabbath

day—one that has baptized my soul. I Tspoke to a thousand

children this afternoon, and I have been in a glow ever since.

This will account for the fact that I have written two such ser

monic letters. But now I send, good-night.

Forever yours, Tmconoax.

IRS. TILTON GLAD TO BE RILIIYID OF BESSIE TURNER.

[This letter was marked “ Exhibit D, 96.“]

Mr. Shearman—I read a letter from Mrs. Tilton :

Baruanar, A.liI., Mar. 6, 1869.

MY D.uu.mo : I have looked with great annoyance and pain

on the map to learn your whereabouts, and realized the im

mense labors you were going through before your letter just

now rec'd, desired me to do so. Don‘t make a Western tour

again; with your salary and the engagements near home, we

will try to pay of! our debt and educate our children. Besides,

the little new baby will reward us both for our labors I feel

sure. The snow is falling fast; how full of happiness I should

be, could I comfort you to-day!
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Kitty Belcher is visiting Flory, and they are making caramels

in the kitchen.

'I'he note from Philadelphia is very curious. Bessie is all

right. She comes to Sunday-school every Sunday, and visits

me once a fortnight: is boarding at the Home, and has fallen in

with some rich families in Fifth-ave., where she has found

enough to do sewing by the day, and they pay her amply. She

has been to several concerts in New York, and received a very

gay valentine, and on the whole appears quite contented. She

does all the playing for the Institution, every evening, for the

girls to dance. Has had but one sick headache. I feel thankful

daily that I am relieved of her care.

Do you not know when I may look for you ? I have come to

the end of my printed list; now only the few changed appoint

ments remain.

Mother‘s affairs stand at statu qua. She sleeps well. This

change I never expected. All under my roof seems marvelous

to me.

That luxurious ride in the cars was followed by weariness,

vexation and disappointment. How very, very often has it been

thus with us in our life.

And I am impotent to help you. Farewell.

Your dear WIFE.

I mailed a hasty line to you last night to Kokomo—so did

Frank Moulton. I only now discovered the mistake.

[This letter was marked “ Exhibit D 97.”]

Mr. Shearman then asked for a letter of August 28, 1869, from

Mr. Tilton to Mrs. Tilton.

Mr. Morris—You have read that letter.

Mr. Shearman—No; we have read everything we could get.

Mr. Fullertou—There is no objection to their reading it again

if they wish to.

Mr. Shearman—That was another letter, New-York, Aug. 28.

This letter I want is dated, “Saturday Nieht, Brooklyn, Aug.

28, 1869.“

Mr. Morris—We have no such letter as that.

Mr. Shearman—Oh, yes; there is such a letter.

Mr. Fullerton [searching in his side pocket] —The reason they

could not find it is, I had it. [Produces letter.]

KB. TILTON UNFASTENS THE PLOODGATES OF III8 LOVE.

Mr. Evarts—I wiil now read this letter:

Saruanar NIGHT. i,

BROOKLYN, Aug. 28, 1869.

Mr DEAR Wrra: I find myself alone, but hardly lonesome,

wearier but not sleepy, restless but not without peace of soul to

night; and so I turn my thoughts to you and the children in

your mountain nest.

My letters of late have been so hurried and barren that

I have sometimes wished I Lad not sent such and

suchaone. I know your sensiiiveness to my words, and I

have been chiding myself for allowing you to see by pen and

ink that I have been greatly driven day and night, for two or

three weeks past, to the apparent neglect of you and your

cares. But to-night, although my table lies covered with un

finished work, I end it with abruptness for the sake of express

ingto you some thoughts which have lately been occupying my

mind, or rather some feelings which have been stirring my

heart, in reference to our married life.

l will confess frankly that I have passed the most wretched

Summer of all my life, and no one knows it but myself-indeed,

no one who has been with me has seen me other than outwardly

gay and cheerful. All the exhibitions which I have made of my

self to my friends have been of unusual hilarity. This has

been the utmost shallowness of superflciality. One thing I

have enjoyed, that is, my work. It has been unusually heavy,

sud gum-More uuuguully beneilcent. But, leaving my work

aside, all my other pleasures have been pains. For two or

three weeks I resolutely repressed all allusions to my

feelings, when writing to you—not wishing to mar your

vacation. But as the time of your home-coming can

not be very far oil’, I open the floodgates to-night.

I will therefore say that I have missed you for the

past month with something of the same awfulness and heart

break as if I had lost you forever by death. The idea has

haunted me that perhaps I should never see you again. and this

has prostrated my spirit to an agonizing humility, and led me

into ten thousand self-repmaches for the past. Of course

I do not lay any stress on any superstition. I expect to

see you again, and hope to do so as soon as you think advisable

for the children to return. But I have discovered, by searching

the depths of my soul, that I love you more than any human

ought to love anoflzer. I have seen some noble women this

Summer—whom I admire, and whom, in a certain way, I love.

All my life I have known something of the nature and

experience of true friendship. From my early years I have

loved and loved you. But all the past experiences of my heart's

aflections have been as nothing compared with the unusual and

solemn sense which I have had during all the hilaritles of this

Newport week, that the only human being who touches my

highest nature is yourself. This being the case, I am filled

with distress to think that I must keep you uninformed,

for the sake of your own tranquillity, of many of my thoughts,

and of some of my conduct. Iwould to God I were a man

worthy of your goodness, your sell’-denial, and your singleness of

heart. Occasionally, in some supreme hour, I am your fit

mate; but at all other times you are high above me. But

if you could know the inward reverence which I have

borne toward you for many days past, even while

appearing to be absorbed in the companionship of other

ladies, and particularly at Newport, I am sure you would al

most dread _to be so much loved by any human (and, therefore,

infirm and wayward) creature like myself. I have several times

tried to keep myself from writing you any such letter as this,

because it is unlike most of my past correspondence. It is my

request that no other eye shall ever see it except your

own. Indeed, after this letter is in the mail,

I shall probably grieve to think I wrote it. But, on the other

hand, I shall never feel content until I have in some measure

confessed to you that, all Summer long, I have trembled at the

thought that you are almost as much to me as God himself, and

yet that I am constantly treating you as ungratefully as I

treat Him.

One thing more, but I do not urge it, or even request it. I

only state it. If you could come here and stay with me two or

three days in this house, with no other person to intrude upon

our communion, I would bless you for it as long as I live. I

want to show you my heart, and its too great load.

Yours in frankness, Tinzononn.

During the reading of this letter Mr. Porter handed a printed

edition of the letters to Mr. Evarts, telling him he would flnd It

easier to read.

Mr. Evarts—There are some words in the original which ap

pear to be omitted in the printal copy.

Mr. Evarts here puzzled over a word, which he read “codici1,"

and Mr. Tilton said : Bring it to me, Mr. Evarts, and I will in

terpret it.

Mr. Evarts—Oh, the language is clear enough; it is only the

writing I find difficulty with.

Mr. Tilton—It is not a codicil; it is my will. [Laughton]

[This letter was marked, “Exhibit D 983']

~—

MORE ABOUT THE PUBLICATION OF THE LETTERS.

Mr. Evarts—Mr. Tilton, you have said something

about the publication of these letters having been arranged to
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he made at a remote point, rather than here I A. Yes, Sir.

Q, Do you remember making an application to one of the

leading papers in this city to republish them, here in New

York, from the Chicago papers? A. No, Sir ; I made no such

application. One of the leading daily newspapers of New

York made siuh an application to me for permission to print

them, which I refused.

Q, What paper was that I A. Tn Nnw-Yoau Tnnaurns.

Q, Do you remember making an application to Tlwfierald I

No, Sir ;I remember The Herald making an application to me

tor my sworn statement ; that also I refused. g

Mr. Evarts—Yes, well, I am not talking about that. and I ask

if your Honor please to have that struck out.

Judge Neilson-Yes, Sir ; strike it out. It was not called for

by your question.

Q, And you are ‘quite sure that you did not make any appli

cation or suggestion to a New-York paper to republish from the

Chicago paper these letters! A. To republish?

Q, Yes. A. Oh, that is quite another matter; I trusted-—

Q, That was my first question, I think. A. Oi I didn‘t under

stand yon, Sir. After the letters were published in Chicago it

was my wish, or rather it was Judge Morris‘s wish, that they

might be republished here, and when Mr. La Fontaine, then the

managing editor or city editor of The Herald, told me that he

was going to republish part, but not the whole, he requested

me to use my Judgment in the selection of such parts as I would

prefer to have printed. I made that selection; I think about

one-half of the letters were republished in The New York Her

ald, the selection being made by myself in connection with Gen.

Pryor; Gen. Pryor and I went over to The Herald otiice one

night and did it.

__>__

HR. TI.LTON'S RELATIONS WITH OLIVER JOHNSON.

Q. Who is Oliver Johnson, and what relations had

he to you in business, or in personal intimacy or family friend

ship? A. Well, Sir, that is a pretty long question, it will require

a pretty long answer.

Q, Yes. A. Who is Oliver Johnson; I begin with that?

Q, Yes. A. Oliver Johnson is an old gentleman, living in

New-York, who used to be editor of The Anti-flavery Standard,

who afterwards became my associate editor in The Independent,

and whom I afterward put into The Christian Union to help Mr.

Beecher carry his case, so that the public eye could not see it,

and who is now on that paper.

Q, That is not my question? A. I thought you wanted to

know his connection with this case.

Mr. Evarts-I ask to have that struck out, please.

asked who Oliver Johnson was.

Judge Ncilson—Y es.

Mr. Evarts—That is the head that he is now on, and argumen

tative observations about——

Judge Neilson—'l‘hat Inst remark about getting him into The

Union is not necessary. Strike that out.

Kr. Beach—It already appears in evidence.

Mr. Evarts—It does not appear as part of my evidence.

The Witness—hIr. Evarts, you will excuse me. I understood

I have

your question to refer to Mr. Johnson in his connection with

this case.

Mr. Evarts—l have not said a word about his connection with

this case; not a word.

The Witness—Well, Sir, if you wish then to know who Mr.

Johnson was I can answer that very accurately by giving you I

Written biography of him which he has prepared for me to use;

to print after his dea'h. [Laughtcr.]

Judge Neilson—That is not an answer to his question.

have already stated what he was.

Q. Is that the beat answer you can give to my question who

Oliver Johnson is? A. You asked me who he was, Sir, not

who he is; “ Carthage _/hit."

Q. Tell us, if you can, who Oliver Johnson is, what his rela

tions were to you in business, what in personal intimacy and

what acquaintance with your family-which is my original

question? A. Well, Sir, didn‘t I answer it?

Mr. Evarts—Don‘t ask me whether you have answered it. Go

on and answer it now. A. Well. I think I have answered it. I

told you that so far as liir. Johnson was related to me, he was

my associate editor in The Independent. What else do you

wish to know about him?

Q. I want to know your personal intimacy with him. A. For

a number of years Mr. Johnson and I were very intimate.

Q, When did that intimacy begin? A. I think when 1 was

about twenty-one or two years old.

Q, And have you been aeoualnted with him aver since? A.

Yes, Sir.

Q. And are you acquainted with him now? A. I think not,

Sir; 1 should not recognize him in the street ii I met him; for

that 'eason I should say I am not acquainted with him.

Q. You would know his person, wouldn’t you? A. Oh, yes,

Sir; that is all I should care to know. [Laughten] I

Q. Now, how long did the intimacy which began when you

were twenty or twenty-one years old continue! A. Continued

until after I put him in ’l7w Glzri-stian Union.

Q, Until you put him into The Christian Union) A Yes.

Sir.

Q, Which was about four years ago? A. No, Sir.

Q, Three years ago? A. That com-:s of the error of using the

word " about." I recognize the correctness of your criticism

the other day; it was about two years ago.

You

Q. About two years ago-—well, you are now about thirty-nine;

this was about two years ug0—87—2l—-that would be sixteen

years of intimate acquaintance you had with Mr. Johnson!

A. Well, Sir, you are better in ilgurea than I am. I will take

your word for it.

Q. Now, Sir, what was Mr. Johnson‘s employment in connec

tion with newspapers, and what your association with him dur

ing that period of time? A. When I first became acquainted

with Mr. Johnson he was then the editor of The Anti-Slavery

Standard in New-York; he afterward became my associate in

the editorship of The Independent.

Q. From what date this latter fact? A. Well, Sir, I cannot

give itto you exactly; Ithink Mr. Johnson was about seven

years with me in The Independent; we retired about the same

time; he lingered two or three weeks longer than I did, but we
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practically retired at the some time; he went out because I did;

that retirement was at the close of the year 1870. My impres

s’ou is that he remained with me about seven years, though I

won't be positive as to that.

Q, Now, part of that time you were assistant editor under

Mr. Beecher, and part of that time you were editor-in-chief,

were you not? Part of those seven years that you speak of you

were editor of The Independent under Mr. ——- Oi no; you date

from 1863 when you commenced; you were editor-in-chief ihe

whole of the seven years? A. Yes, Sir; Mr. Johnson was not in

The Independent while Mr. Beecher was there.

Q, No; he began then with you? A. Yes, Sir.

Q, Began with you and left with you? A. Yes, Sir; he did

_ not begin with me; I began many years earlier in The Indepen

dent.

Q. I mean began with your being editor-in-chief? A. I don‘t

think that is true either; still it may be.

Q, You have already told us that you began as editor-in-chief

after Mr. Beecher's return from Europe? Yes, Sir.

Q, Very well, that was in 1863? A. I think you are correct.

Q. Very well, Mr. Johnson came in in 1863 and went out—

A. I don‘t say that he did.

Q. You said seven years? A. I said seven years, perhaps; I

wish to be accurate.

Q. Well, as far as you recollect, Mr. Johnson came in with

yon, and went out with you? A. N0, Sir; I don‘t recollect that

at all. I had been fifteen years in The Independent. Mr. John

son about seven years.

Q. Well, I mean came in with you when you became editor

in-chief, and went out when you left it? A. Well, that may

oossibly be so, but as I am under oath I will not swear to what

I do not accurately know.

Q, Now, during that period. what degree of personal inti

macy, outside of business relations, did you also have with him?

A. Very great.

Q. And how frequent and how acceptable s. visitor was he in
your house? A. I always liked him, but Mrs. Tilton never did; I‘

never wished to have him come.

Q. Well, did he come? A. He cams very frequently; yes,

Sir.

Q, Very frequently. notwithstanding? A. Well, I say very

frcqnently—no, not very frequently, for I was away lecturing

most of the time, and he came occasionally. She thought he

was a heretic in religion and did not wish me to bring him

there.

Q. Now, when he left The Independent, at the same time that

you did, what employment did he then go into? A. He became

the editor of Tun Wexnr Tmarms, under Horace Greeley.

Q. And your friendship and intimacy continued with him

during that time? A. Yes, Sir

Q. And then, in 1872, about mo years ago, you h.fl(i some hand,

as you have stated, in placing him in The 6'hri.whm1 Union?

A. Yes, Sir; I think it was about the l><-ginning of 1873; that is

my impression; I won't be accurate as to the date.

Q. Well, about two years ago-and has he remained there

ever since? A. I don‘t know anything about that, Sir.

Q. Now, Sir, in these lecturing tours of yours that preceded

l8'?0—thst is, prccedcd the season of 1870 and i87i—take, for

instance, the last two years 1868-‘69 and 1869-'70, what was the

aggregate of your receipts or emoluments from that source of

income? A. You mean each season?

Q. Yes? A. Well, I don’t know that I can answer from

memory. Wasn‘t there some statement in one of the letters

read this morning? My impression is, in the rough, that for a

number of years in succession I received from my lectures

about $8,0iI) or $9,003. from which my traveling expenses had

to be deducted. I don‘t know the net increase.

Q. Well, it would leave $7,001 or $8,000 or something ? A. I

should think so ; yes, Sir.

Q. Each year? A. Yes, Sir; I think so; about that.

 

THE INDEPENDENT UNDER MR. TILTON.

Q. Now, when you took possession of The Inde

pendent as editor-in-chief, and Mr. Beecher left it, what was its

strength in circulation, and its credit and repute in the country?

A. It hnda very good circulation, and had a very fair repute,

except in orthodox circles. Mr. Beecher had cast over it a

reputation for heresy, and Ihad cast upon it a reputation for

extreme radicalism in the anti-slavery movement. Still, ls

both those reputations were in my judgment good, I think I

may say The Independent stood well.

Q, And can you give us about what its circulation was? A.

I don’t remember, Sir; that is Mr. Bowen's secret.

Q, You have some notion about it, haven't you—did you

know at the time? A. I haven’t any means of fixing the circu

lation of The Independent.

Q. Did you know at the time?

time to time.

Q, You nave forgotten, have you? A. Forgotten, I think.

Q, Now, can you remember whether its circulation was in

creased under your administration? A. '1' cs. Sir.

Q, Wasn't it very lsrgciyiucreased? .»\. Hr. Bowen always

said so; whether or not that was exactly true I don‘t know.

Q. What made you doubt?

Mr. Beach—He does not say that he doubted.

Mfr. Evs.rts—He says he does not know whether it is true or

not.

The Witness-Well, the publishers of newspapers always

draw a lone bow, Mr. Evarts, in making their prospectuses.

Mr. Evarts—We1l, Idon‘t know how thatis; I have never

published a newspaper.

The Witness—Ths Independent was always put-—

Q. You were editor, and you must tell us, if you can, whether

it did not rise very largely under your administration from the

subscription list as it stood when Mr. Beecher left? A. Why,

Sir, I think The Independent, for the last fifteen _\'unr.~'. under

Mr. Beecher, under Dr. Thompson. ui.~ll~r m_v~l-if. has had Q

steady growth, until the time when the anti-slavery movement

was settled and the war was over. After that I don‘t know

anything about it.

Q. Well, but you know it from the time of 1863 to' 1870 while

you were the principal editor of it, do you not? A. Yes, Sir.

Q. Well, now, that isthc very period, and the only period I

am asking you about. A. I remember this —this I have A dil

A. Ipresume I did, from
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iinct recollection of, that just at the time of my retirement.

either that week or the next, Mr. Bowen published in The In

dependent a highly flattering article concerning the prosperity

of his paper, in which I remember he gave a long list of 10,500

post-ofiices to which it had gone; pointed to that fact as an

instance of its unparalleled prosperity.

that.

Q, What was its circulation when you left? A. That I do

not know, Sir, except that it went, as I say, to 10,500 post

ofiices.

Q, Then you cannot tell us whether the paper had gained

I happen to remember

in strength and circulation under your administra

tion or not ? A. Yes, Sir; I know that it

had ; I know from constant proclamations which

the publisher made year by year. He had a habit of occasion

ally putting before the reader the past history of the paper,

comparing the receipts of the first six months of this year with

the first six months of last year; and all these showings always

made for the prosperity of The Independent. That journal was

like a revolution which never went back; at least, according to

the statements made by its publisher.

Q. And yet you cannot give us any notion of what its real

strength and circulation was, or what you suppose it to be, at or

about the time that you left it? A. I don't think I ever asked

any question about it, Mr. Evarts. I was in the—

Q. And your own observation and interest as an editor of the

paper did not lead you to have any knowledge on the subject?

A. I unquestionably, from time to time, knew something about

the circulation of the paper, but it was constantly fluctuating;

and as I have been out of it for four years, I would not under

take to say what the circulation was. I have an indistinct

recollection that when I first went into The Independent, Mr.

Bowen then told me that the circulation was 17,000. I remem

ber these figures ; but what it was when I left I do not know. I

suppose, perhaps, it was 50,000; 60,000; perhaps ; I don‘t know;

but that is a very rough guess, and I may be doing great injus

tice to much higher numbers.

Q, Well, that was something of a growth, then; from 17,000

to 50,000, wasn‘t it? A. Well, I think I might say so; yes, Sir;

I agree with you in that.

Q. What was your contract or relation with The Independent,

securing or providing for your position as editor? A. Well, Sir,

I had a great many contracts with The Independent. I went

into The Indqlerirlmt on a salary of $700; I left it on a salary of

7.0f10.

Q. No: as editor-in-chief—edit0r-in-chief, if you will listen to

my questions—-. A. I did not hear you say " editor-in-chief.”

Q. As editor, what was your contract with T/w In/i¢»pen/lent.

in which your position and emoluments were provided for, from

the time that you became the chief editor, in 1863? A. W'hen I

was editor-in-chief, in ism, I do not remember what my salary

l

l

'i

Q. Yes, Sir? A. It will require two answers, because at De

cember, 1870, was one thing, and before that was another.

Q. Well, give us both answers if you please, then? A.

In the early part of December, 1870, Mn? Perhaps I

ought to go back a step earlier than that. During most

of the seven years of my chief-editorship of The Inde

pendent I had an arrangement with Mr. Bowen, by which I

was permitted at the same time to lecture; my nights were

free; the duties which my contracts compelled me to perform did

not exceed the writing of the leading article every week, together

with the general supervision of the paper, so that I was free to

lecture; and during a number of years my income from my

lecturing under that liberal arrangement oi’ the publisher was

about the same as my salary. Then, when I came home——

Q. Now, as my only object was to get at your salary, will you

be sogood as to state what it was? A. Well, Sir, I do not

understand what you mean by getting at my salary.

Q, You have given me an answer that your salary was about

what you got from your lectures? A. Yes, Sir.

Q. Now, will you tell me what your salary was; I care

nothing about your lectures? A. Well, Sir, you difier in that

respect from most of your fellow-citizens.

Q. I have got lhrough with it; I have asked you about.

your lectures, and got through the $7,000; now, will you tell me

what your salary was? A. Iwill, if you will tell me at what

time you want to know it.

Q. Before December, 1870? A. Well, Sir, my salary was at

various points, fixed at various times before this.

Q. Give me all of them? A. Well, I told youalittle while

ago that I went into that paper on a salary of $700; it was va

riously increased‘.

Q. Now, as editor-in-chief, what were your respective salaries

through that period oi‘ your editing? A. That I do not re

member; you will have to refer to Mr. Bowen when you get

him on the stand.

Q. Do you mean to say that you can give no information to

us concerning your salary at diflerent periods during the seven

A. Mr. Evarts, I mean to say

exactly that I do not remember what my salary was in The In

dependent ten years ago ; I remember that it was advanced by

successive steps until it came to be, from $700 a year to $7,000

years of your editorship?

a year; that is what I remember.

Q. When did it come to be $7,000 a year? A. I think in the

year 1869, but I won‘t be certain of that.

Q. Now, what was it immediately before it was changed to

' $7,000? A. That I don‘t remember; I think it was about $5,000,

together with some percentage oi’ the profits, though I won't be

certain of that.

Q. And how long did that arrangement continue-$5,010 and

apart of the profits? A. I don‘t know; it is so long since I

have had any such income as that. that all is a dim haze and

fog in my mind. It is a pleasure to mo, Sir, to have you revive

was; it was not a very large one. From time to time during ' it, even in that unsubstautial way.

the following seven years my salary was increased; I do not re

member the sncccssive steps.

Q. Well. what had it come to be at or before December, 1870?

A. At or before?

 

Mr. Evarts—Well, it would be a greater pleasure to me if I

k could revive it a little better.

The Witness -Well, Sir, if you could make it actual it would

be a supreme delight. [Laughter.'l
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I

Mr. Evarts—I am afraid the community must do that for you.

Judge Neilson—I really wish the audience would be quiet.

Q, Now, what was it at the stage before it was fixed at $5,000

and a share of the profits? A. Well, Mr. Evarts, -I have al

ready tvld you I don‘t know; I can tell you again I don‘t know.

Q. Didn’t it, when you became editor-in-chief. in 1863, then

become $5,000 and a share of the profits? A. That is my im

pression, but I will not be certain—you say in 1803, $5,000 and a

share of the profits.

Q. When you became editor-in-chief ? A. No; I don’t think

at that time it was as large as that.

Q. What do you think it was at that time ? A. I don‘t

remember, Mr. Evarts; I will send over a respectful request to

the oiilce of The Independent that those figures may be given to

you. I have no authority over there ; I have not been in there

for four years; but I have no doubt they would be happy to

oblige you.

Mr. Evarts—It is not my afiair, it is yours.

Mr. Ful1erton—It is what you want to get.

Mr. Evarts~I wantto get it from him. [To the witness.]

Now, as I understand, at the beginning of December, 1870. your

position, vocation and income was your position as a lecturer

and a writer, and in your salary from The Inflependent .7 A.

cuse me, Sir ; I don’t understand your question.

Q. At the beginning of December, 1870, your position and

vocation was in regard to cmployments and cmoluments—your

position as a lecturer, as an author, if you please, and as

editor of The Independent, with your salary of $7,000 a year?

A. You are entirely wrong there, Mr. Evarts; at the beginning

of 1870+

Q. December, 1870? A. At the beginning of December, 1870. i

I was not alecturer; I was then editor of The Indepcmlent and

editor also of The Brooklyn Union, having assumed those later

functions to the exclusion of lecturing.

Q. Editor of The Union? A. Yes, Sir; I was going to tell you

a little while ago when you interrupted me.

Q, Had you formally abandoned lecturing, do you mean? A.

Why. certainly, I had to give them up when I became editor of

The Brooklyn Union».

Q. So that 1869 and 1870 terminated your distinct vocation as

a lecturer? A. Yes, Sir.

Q, Now when did you go into The Brooklyn Union? While

you were editor of The Independent were you also editor of The

Brooklyn Union? A. For a few months; yes, Sir.

Q. That was a secular paper, wasn’t it? A. Yes, Sir; so was

the other.

Q. The Independent.’ A. Yes, Sir.

Q, Now, when was the period of your editorship of The

Brooklyn Union? A It began May lst, 1870, and ended Decem

ber 31st, 1870, at 9 o'clock at night.

Q. What was your position of salary or compensation in The

Brooklyn Union! A. I think, Sir, it was $100 u week.

Q. Well, then, that was your position at the beginning of

December, and your two salaries in these newspapers and such

occasional employment as an author as might be? A. No, Sir;

I hadn‘t any occasional employment as an author, because I

bound myself not to be an author.

i

Q. Not tobe an author ? A. That is to say, I bound myself

tolimit my labors to those two papers, and not to write out

side.

Q. Very well, then, at the beginning of December the sale»

ries from those two newspapers were your whole income from

your labors? A. Yes, Sir; except so far as I had some little

money at interest.

Q. Well, that was not from your labors? A. Not from my

labors ? That is the only way I ever got it.

Judge Neilson—Your answer was correct as first given.

Q. Well, money from investuments and not money earned

and that money at interest you have stated to us as being a

balance that was, afterwards perhaps, deposited with Woodrufl

do Robinson ? A. Yes, Sir; only a trifle.

ii

MR. TlLTON’S WEALTH.

Q. Now, you have spoken of your property as of

this period of time, the first of January, 1871. What property

had you that brought you any income or emolument? A. At

that time?

Q. Yes, Sir; the first of January, 1871? A. I don’t think any

of it brought income.

Q. Except this money on deposit ? A. That is all.

Q. That is all? A. That is my recollection at the present

moment.

Q Was not all the rest of it an occasion of expense and tax

ation, or otherwise ? A. Yes, Sir.

Q. Now, you have assigned the sum of $25,000 as the value

of your house and furniture and books; and what you include

i in y.our domestic establishment, I suppose? A. Yes, Sir; pic

tures, musical instruments, and so on.

Q. How much of that $25,000 do you attribute to the house,

and how much to the furniture, pictures, &c.? A. Isuppose

my house to be worth—

Q. At that time? A. About $17,500, I should say, house and

lot. ' '

Q. And there was a mortgage of $7,500 on it? A. Yes, Sir.

Q. You have spoken of a share in Tns Tnuwws as com

posing part of your property? A. Yes, Sir; I also spoke of 5

part of my property held by my father under power of attorney.

That was the part I alluded to.

Q. The nominal value of that was what? A. I was once

offered for it $10,250; I don‘t know what it is worth now.

Q. Had you, treating it as of that value, any interest in it,

coming to yourself beyond what went to others. A. I never

allowed myself to use a penny of it.

Q. I don’t speak of that as using it? A. It always went to

my parents. '

Q. And you did get no income from it to yourself personally?

A. Never a cent from the beginning.

Q. Now, you have spoken of some property at Llewellyn

Park, I think? A. Yes Sir.

Q, Do you still own that? A. Yes, Sir.

Q. What value did you assign to that?

of whom—

Q. We won’t take the particulars, but what value did you

assign to that in your estimate of your property in 1871?

A. Mr. Huscull,
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A. About $10,000 nominally. I was told, then, by Mr. Huscull

it was worth $15,000.

Q, You assigned $101000: A. Yes, Sir.

Q Do you still own it ? A. Yes, Sir.

Q. Was it under any mortgage at that time ? A. Not a cent

—free and clear.

Q. Do you understand what its value now is ? A. It ought to

be worth more, I should think.

Q. Do you know anything about it? A. No, Sir ; very little.

Q. Is it now subject to a mortgage? A. No, Sir.

Q. Have you more than one piece of real estate over there in

Llewllyn Park ? A. No, Sir; three acres lying side by side like

three eggs in a nest.

Q. Do you say that that is not subject to any mortgage? A.

I don‘t think it is subject to any mortgage ; I don‘t know. It

was free and clear when I purchased it. I have never mortgaged

it since.

Q. On what present basis do you put the idea that it has cor.

tinued to be worth $10,000 ? A. Well, I didn‘t want to say it '

was worth more than that, though, as I say, the original pro

jector of the park told me never to sell it for less than $15,000.

I have always estimated it at about $10,000.

Q. Have you offered it for sale for less than $10,000? A. I

have tried to get Mr. Moulton to buy it, but he preferred not to

take property of mine, but to lend money—to crowd money

upon me.

Q. Was any rate tlxcd at which you would part with it—that

he might take it at ? A. 1 told Mr. Monlton and Mr. Woodrufi,

either of them or both of them, that they might have it for

whatever they in their business judgment considered it to be

worth, but nothing came of the offer. '

Q. Do you remember $2,500 being an estimate that was put

upon its value ? A. What, Sir?

Q. Do you remember $2,:'>()0 being an estimate that was put

upon its value? A. No, Sir.

Q. At any time? A. No, Sir.

Q, Now, your Prospect Park lot; you put that at about

$1,000? A. Yes, Sir.

Q, What became of thatt

is that, Sir? .

Q. Have you got that still? A. Yes, Sir: I have it still, unless

I understand Mr.

Shearnmn has been looking it up, and, perhaps, he can teh you

Have you got that still? A. What

some one has run o1I with it for taxes.

better. They told me Mr. Shearman had been making some

inquiries about it the other day, I understand it was sold for

taxes—that there were $8 taxes on it.

Q. Do you know it has been sold for taxes? A. I don‘t know.

It is the first time I have thought of it in two or three years; I

almost forgot it until it was revived the other day in Court

here.

—--—>-—

MR. TILTON’S LATER DEALINGS WITH MR. BOWEN.

Q. Now, Mr. Tilton, at some time in the month

of December—I don‘t know that you have fixed the date—you

ceased to be the editor of The Independent, and were put upon

some other establishment with that paper, were you not? A.

Yes, Sir; the other establishment was The Brooklyn Union»

t Q. No; some other establishment with the The Independent,

I not that of editor. A‘. some time in December you ceased to be

1 editor of The Independent, and had your relations fixed with it

! upon some other basis? A. Yes, Sir; I thought you spoke of

5 some other establishment.

Judge Neilson—In that department? A. Yes, Sir.

Mr. Evarts-.\'ow, when was that done? A. I think the date

of that settlement, or the assigning of the new contracts, what

----_

you call the new establishment—

Q. The new basis? A. Was December 20th or 21st or 22d;

somewhere there, towards the latter part of that month.

Q. How long had that arrangement been in contemplation or

negotiation before it was thus consummated? A. Well, Sir, a

number of weeks.

Q. And how was it brought about—by you or Mr. Bowen’s

‘ first moving in it?

steps that led to it?

A Well, Sir, do you wish me to narrate the

Q. Briefly ; I don‘t care about them; I have no interest in the

I details; I only want to know how the transaction went on. A.

Mr. Bowen, somewhere in the month of November, I should

say, of the year 1870-possibly a little earlier, possibly a little

* later—to1d me that, in consequence of various reasons pressing

upon his own mind, he wanted to become editor-in-chief of The

lndepenrlent. One of those reasons?

I Mr. Evarts-Well, its no matter ; I don't care about that.

M. Beaeh—Well, I don‘t know ; you asked for the steps, and

you will get them.

Mr. E\'arts—I don‘t care what his reasons were.

Mr. Beach—What he stated is proper.

Mr. Evarts—Ile opened the matter to you, did he ? A. Yes,

Sir.

Q. He opened the matter, and told you that? A. Yes, Sir.

Q. Very well.

the termination of your editorship, or any substitution or re

 

What was proposed, if anything, by him, as to

placement of your employment in another form? A. When Mr.

Boweninforxned me that he wanted to become editor of The

lrtde12<‘/11.16/at, I lnstautl_v—not instantly, but a few days after

wards—resolved that 1 would no longer remain in The Brooklyn

Union.

Q. That is, ii’ you left The Independent.’ A. If I left Thalia

depe/tdent. In other words, I wanted to be free to lecture; I

Mr.

Bowen gave me a notice some time in November, or the early

didn‘t want to stay at home and bind myself to one paper.

 

part of December of that year—notice, legal and proper under

our then existing contracts, that he wanted to possess himself

of his own paper at six months hence. That would have been

about June, 1871. In pursuance of that notice, or in answer to

that notice concerning The Independent, I told Mr. Bowen at the

same time, namely, June, 1871, about six months hence I would

yield up The Brooklyn Union.

Q. You each had that right toward the other under your

A. Yes, Sir; under the then contracts.

Q. '1‘o terminate in six months? A. To terminate in six

months. Ile did not wish me to give up The Brooklyn Union.

I had then only been a few months connected with it, and he

said it

1 friendly interviews, the purport of which was whether or not

~>ii

contracts?

__.-_.-.-1.____4_—

was prospering, and we had a number of
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we could come to some arrangement by which I could go on

with The Brooklyn Union, and at the same time write for The

Independent, so that from both newspapers my soon forthcom

ing and expected income would be as much as I could get from

devoting my whole labor to the lecture and lyceum platform. As

the result of that conference, or of those conferences, toward the

end of September, about the 2)th, as I say, somewhere there, I

signed a contract with Mr. Bowen to become the editor of The

Union for five years, at a salary of $5,000 a year, with ten per

cent of the profits. '

Q. Have you those contracts? A. No, Sir.

Mr. Evarts—[To Mr. Morris] Will you produce them?

Mr. Morris—They were left with the arbitrators; they were

yielded up then.

The Witness—I signed, also, a contract the same evening to

become special contributor to The 1fl~ for a term of

That

arrangement left Mr. Bowen free and clear to be editor of The

Independent in chief, and me free and clear to be editor of The

Union in chief.

Q. $5,200, each of you? A. Yes, Sir, each of us.

Q. Each $5,fl)0? A. Yes, Sir; only that in case of The Union

there was an addition to the $5,200, namely, ten per cent of the

profits of the establishment.

years, I have forgotten how many, for $5,flD a year.

Q. Those contracts were given up at the time of the arbitra

tion, were they? You say you have not got them now? A. Oh,

they were given up; yes, Sir, canceled.

Q. Ended, as papers ‘P

_Mr. Beach—Not at the time of the arbitration; they were .

not canceled then.

Mr. Morris—They were canceled before the arbitration.

Mr. Evarts-The contracts were canceled, substituting con

tracts, but the papers themselves were given up, as I under

stand ? A. I gave up the two papers themselves, having writ

ten the word “canceled “ on them.

Q. At the time of the arbitration? A. I gave them to Mr.

Bowen on the night he paid me the $7,000.

Q. So you have not got them now Y A. No, Sir.

Q. Now. what provision did these contracts contain in regard

to the right on one side or the other to terminate them? A.

Those contracts were written by me, and contained these pro

visions, namely: they might be terminated by the death of

either party; they might be terminated by one party giving to

the other six months‘ notice in advance, or they might be ter

minated at once by either party paying to the other a forfeit

equal to one half year‘s income under the contracts.

Q. That is, either contract might be terminated in these ways?

A. Yes, Sir.

Q. They were not tied together so that if one was terminated

the other must be? A. No, Sir.

Q, Now, your valetlictory was published, l think in The In

d¢pentlent— it has been stated the date, I believe.

member the date of it? A. Yes. Sir.

Q. The 22d of December? A. l)vceinbcr 22d, 1870.

Q, Now, when first did anything come up between you and

Do you re

hit‘. Bowen in disturbance of, or in connection with the newly

-_ii_

made contracts ? A. Nothing came up in connection with the

newly made contracts until they were suddenly broken.

Q. When first did anything come up. between you and Mr.

Bowen in regard to your continuing in or ceasing to be in his

employment under one or both of those contracts ? A. Nothing,

until the contracts were broken.

Mr. Beach—He asks the date.

The Witness—Decemher 81st, 1870.

Mr. Evarts-—How was that notified to you, this occurrence on

the 31st of December? A. I think Mr. Bowen sent me round a

little note.

Q. Have you that note? A. I have not been able to find it. I

don‘t know whether that note was surrendered on the night of

the tripartite covenant or not. My impress.-ion—I have some

indistinct impression what that note was—that Mr. Bowen

wanted back the paper which I had. I rather think I sent him

back the note in connection with another note, but I won't be

certain.

Q. You received it on the 31st of December? A. Yes, Sir;

late in the evening. Perhaps I ought to mention that a few

days before that I had a quarrelsome and angry interview with

Mr. Bowen, in which he stated that if I did a certain thing he

would terminate my relationship to him-a sort of a threat.

Q. Do you remember what the date of that was? A. Yes,

Sir. No, I don‘t. It was either one or two days after December

28th; whether it was the 27th or the 28th I don‘t know.

Q. It was either the 27th or the 28th? A. I think so. At all

events it was a day or two after that.

Q, That is your recollection; it was either the 27th or the

28th of December? A. Yes, Sir.

Q. Now, had you prior to this interview that you have now

alluded to, and subsequent to the signing of your new-made

contracts, any interview with Mr. Bowen concerning yourself as

employed, or to continue to be employed in these newspapers ?

A. No, Sir; none whatever; I had an interview with Mr.

Bowen on the morning of December 26th, but it was not in ref

erence to any termination of any contract, or the reversal of

any contract, or the shaping of any business arrangement; it

was an interview of my own making.

Q. And didn't relate to any question of your personal ac~

ceptability or continuance there ? A. No, Sir; Mr. Bowen

had been talking—how people had been talking of me to Mr.

Bowen, and I went down to see about it. I thought the frank

way was to have an interview with him face to face.

Q. That was the 26th? A. Yes, Sir.

Q. Was that the first occasion of an interview after

the signing of the contracts on the filth? A. Was that the

first interview I had with Mr. Bowen ?

Q. Yes, Sir. Idon‘t know. I

think ‘quite likely I may have met him every day at the

ofilce.

A. The first one I remember.

Q. But no interview that had any significance or made any

impression on you ? A. Perhaps l ought to say this was Satur

day evening.



TESTIMONY OF THEODORE TILTON. 511

IR. BOWEN’S SUDDEN COLDNESS TOWARDS MR.

TILTON.

Q. Which would have been the 24th? A. Yes,

Sir; which would have been the 24th. I think Mr. Johnson

came around and took tea at my house, or, at all events, he

came to my house and told me some one had been speaking

evil of mc to Mr. Bowen. Mr. Johnson was a warm personal

friend of mine at the time. I asked him to go with me to Mr.

Bowen's house. We went down early in the evening. Ir. Bowen

came to the front door, I think, robed in his dressing-gown.

lasked him what he had been hearing to my prejudice. He

said, “ Mr. Tilton, I have got all my new editors here now in a

consultation, and I don‘t want to waste the time. Monday will

be a holiday ; wont you come around Monday morning and see

me about it 2“ I said, “Yes, I will come around Monday

morning.“ I asked Mr. Johnson to be there, and he was

there.

Q, Then it was that Mr. Johnson had communicated

to you that there would be some, or was some

occasion, or there would be some propriety in your seeing Mr.

Bowen, was it? A. No, Sir; Mr. Johnson told mo that some

body had been speaking evil of me to Mr. Bowen. I laid,

" Very well; if that is the case lwill go and see Mr. Bowen at

his house," and asked Mr. Johnson to accompany me.

Q,. Dicin‘t Mr. Johnson suggest to you that you had better see

Ir. Bowen about it? A. I think not; I think that was my

own spontaneous impulse, that I asked Mr. Johnson to go with

ins; still he might have suggested it or acquiesced in it, as he

was a discreet man.

Q, Didn‘t you understand Mr. Johnson had come over to see

yon that afternoon for the purpose of suggesting this? A.

Thatl don‘t remember ; still, it would have been just like him

to do so.

Q, And in your interest, and as a friendly act ? A. Yes, Sir.

Q, Now, about what time of day on Monday did you go to

Ir. Bowen‘si A. Oh, in the afternoon. sometime.

Q. And lir. Johnson was with you during that whole inter

view ? A. N0, Sir; Mr. Johnson left before the interview was

ended.

Q. Before it was ended? A. I think Mr. Johnson left in time

to go over to New-York for the Christmas dinner. That is my

impression.

Q. Then it was along interview? A. I don‘t think it was

very long.

Q, About how long? A. Well, I don‘t know; perhaps an

hour and a half; perhaps longer; perhaps shorter.

A. And about how much of that time did Mr. Johnson re

main? A. I could not say at this length of time.

Q, Perhaps you can tcll us whether he was there during

the greater part of the interview or not. Your saying leaving

to get the dinner would not carry him over very early neces

sarily? A. My impression is that Mr. Johnson was there during

the greater part of the interview, but not during the most im

portant part of the interview.

Q. The most important part occurred after he left, you think?

A. The most vivid parts; yes, Sir.

Q. You mean by that the most violent part? A. No; the

most dramatic part.

Q, Now, who introduced that conversatiom and how was it

introduced? A. That moming?

Q. Yes. A. Ohl I don‘t remember that. Probably I did my

self.

Q. You cannot toll us what you said to Mr. Bowen at the

outset! A. No, Sir.

Q, Can yon tell us what Mr. Bowen said to you at the outset?

A. I think he said “Good morning."

Q. Can you toll us what Mr. Johnson said at the outset, if he

said anything? A. No, Sir.

Q, You did have some conversation there, you three together,

didn't you? A. Yes, Sir; I can tell you the substance of the

conversation.

Q, Well, I will go on with my question. Now, did you ornot

inform Mr. Bowen that you would come there for the purpose

of talking with him in regard to any stories that he had heard

against you ? A. I came there, Sir ; I went there.

Q. Did you toll him that ? A. I don‘t remember what I told

him, but I quite likely told him just that for that was pre

cisely the object of the interview.

Q, Did he then tell you what the stories were ? A. No, Sir;

he only told me there were stories, I pressed him to know

what they were, but he would not tcll me.

Q, Did he tell you what the nature of the stories was ? A. He

told me the stories were coming down on me like an avalanche.

That I remember. Hr. Bowen is given to metaphors.

Q, And the nature ? A. Threatening to sweep me away ;

stories of immoralities ; stories of atrocity. He pictured the

scones very vividly.

Q. He did? A. Yes, Sir; but he would not tell me what they

were, and he would not tell me who told him; hut the substance

of the interview I had with him was: “ Mr. Bowen,“ I said

“ bring here to me in your presence everybody who has any

thing against me, and let us have it out face to face.“ He said,

“ That is fair.“ Then we went to another topic.

__.____

THE COMPOSITION OF MR. BOWEN’S AVALANCHE.

Q. Now, was not enough said there to make you

understand that the stories related toimmorality or profligacy

with women? A. Stories, Sir, concerning my relations with

women, and my drinking, and my brutality, and other things

adreadful volume of itr—ali that went to make Mr. Bowen‘s

avalanche. He told me that they came to him from all quarlers

of the world, all of a sudden. [Laughter.]

Q, And did you suggt in any way, or did it come to be a

matter considered there, that if these stories were true you

would have to leave his employment? A. No, Sir; he said if

those stories were true I ought not to live a day longer. and I

agreed with him in that sentiment. [Laughton]

Judge Nci1son—Siiencei

Q. Didn't you understand that the reason for your

seeing Mr. Bowen, or your friend, Mr. John.~on, thinking

it proper for you to see liir. Bowen was that the stories that

had been told him concerning you were such as would not

tolerate your continuing in his eniPl°)im°m Y A- N0! Ill all,
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Sir; for Mr. Bowen nad for fifteen years retailed himself just

such stories concerning Mr. Beecher, and he had all that time

been Mr. Beecher‘s chief pewholder, and Mr. Beecher had been

his chief writer, and no such stories as those would have affect

ed Mr. Bowen‘s regard for any man in his employ, whether as

minister or editor. [Murmur in the audience.]

Q. Well, that is very bad for Mr. Bowen. He was above

prejudices of that kind? A. Yes, Sir; entirely so. He abol

ished them all in the Ilouse of God. [A louder demonstra

tion.]

Judge Neilson—-Will the audience keep quiet P The business

s interrupted by it.

Q. Now, were you aware at that time of the particulars of

any injurious stories respecting yourself in this direction? A.

No, Sir; the horror of the whole bu~iuess was that it was all

unknown; it was an avalanche coming upon me in the dark I

didn't know what it was, but I felt that my first duty as

.1. gentleman was to go and see Mr. Bowen face to face.

and, as I said before, the substance of the conversation

was—

Q. ‘No matter, that is net what I am now asking? A. To bring

the accusers face to face. He said that was fair.

Q. That you have said already ; but my question now is

whether you were not yourself aware of the alleged circum

stances of proiligacy or immorality that were told to your pre

judiee. A. N0, Sir; Idid not know them until a few days af

terwards, when Mr. Beecher certified that he had been my slan- g

derer by taking it back in writing.

Q. And you had never heard any of these rumors concerning

\our conduct in this relation, prejudicial to vou until Mr. Bowen _

told you that there was an avalanche upon you? A. In what l

relation?

_ Q. In these relations with women? A. No, sir.

Q. You never heard of it? A. Just about that time, either

before or after, there was a little evening newspaper in New

York scandulized the community by saying that I was going to

[Laughton] She had already

gone several months before—a few months before. That is the

only story I ever heard. That was a lie.

Q. Well, I am not speaking of the truth of the stories. 1

only want to know the state of your knowledge or mind at that

time. Well, that you had been aware of, that imputation? A

I am not certain at this distance of time whether it occurred a

little after or a little before.

Q. Well, lsn‘t it very probable that it was before? A. I don‘t

know, Sir.

Europe to elope with a lady.

Mr. Bcach—Well, no matter about probabilities.

Mr. Evarts—We1l, I ask, isn‘t it very probable that it was be

fore? A. I don‘t know whether it was or not. There is no end

to the probabilities of slander.

,-Q11».p~--¢--up.

Q, 1 agree. A. Or the improbabilities.

Q. l only want to find the state of slanderas it became known

A. ies. Sir.

Q. Did this imputation, that you were aware of, Contain any

to you.
-1-O

particulars as to person or circumstances? A. Yes, Sir ; there I

was a bold and vulgar allusion to a very honored lady in this

city.

Q. Very well ; I didn‘t care to disturb the matter furtner

than to know what you had heard concerning stories about

yourself. A. Yes.

Q. Iiad you heard prior to this of stories to your prejudice

connected with any transaction at Winsted, Connecticut f

A. No, Sir ; oh, yes, there had been a long time before, a story

published to the efiect that I had gone to Winsted with a lady

not my wife—publishe<l some time during the political cam

paign.

Q. The political campaign of what year--1868? A. I don‘t

remember. I was away off in the West, and Oliver Johnson

sent that out to me. That was three or four years before that.

Q. That you had heard of them. A. That was an old tale;

yes, Sir.

Q. Still, you had heard of it.’ A. Yes, Sir, years before.

Q. Now, had you heard of a story injurious to yourself in

connection with any female at Faribault, in Minnesota? A. No,

Sir; never have heard any such story until now. I didn‘t know

that there was such a one.

Q. Well, that you had not heard of? A. No, Sir; what is the

story?

Ml‘. Beach—-Oh, no!

The Witness-—Let us have it.

Mr. Beach—No; we are getting enough that is immaterial and

incompetent now.

Mr. Evarts—I don‘t propagate the stories.

the state of your knowledge; that is ail. Do you mean to say,

then, that this information from .\ir. Bowen that there were

want to know

current these stories to your prejudice was a surprise to yon?

.-\. Yes, Sir; I z-il0liI(I think it would be to any man.

Q. Well, 1don‘t know that. I am only asking of yourself.

A. Well, I am only speaking for myself, Sir.

Q. It was a surprise to you that there should be such stories?

A. Yes, Sir; it was an t1SI.0Dl.~jIlfI1OIlI~

Q. Please look at this letter and at the date of it, and see if

Shouldn t it be January, 1870? It

is a common error, you know, of keeping the old year. I, of

course, know nothing about it? A. You must let me read the

letter. '

Q. Oh, Yes; you may read the letter. [Handing witness the

It-.tl(';l‘.] A. Now, Mr. Evarts, will you ask me again what ques

that is not a Illlelilliflli date.

tion you desire to put!

Q. My only question was whether, upon looking at that date,

you could say whether that was an erroneous date, that it was

really 1S1'0instca 1 of 1869, or not. You know it is a common

error at the first days of a new year that one may make; whether

there is anything about that letter that enables you to say

whether that is the true date, 1869, or whether the true date II

1.870? A. This isdated Tidioute, Pennsylvania, January 8, 1369,

l was unqu<_-stionably lecturing there. I might refer to some

little m=--moranduni book of my lectures I could not say from

anythlng here.

Q, Well, you remember writing the letter, and the occasion

of its being written, I suppose? A. Yes, Sir.

Q. But you cannot. say now whether it was written in 1869? A.

I think Mr. Johnson wanted me to write something; that is my

impression
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Q. No matter. I only want to get at this date. You cannot

give it, you say? A. No, Sir; but I can look on my memoran

dum book and see whether I was in Tidioute in 1859 or not.

Q. Oi course, on its face, it would be perfectly regular that it

should be 1869? A. Yvs, Sir.

Mr. Evart.s—I propose to road that. [Handing the paper to

plaintifi‘s c0nn5cl.] Your llonor, it has reached the hour oi’

adjournment.

The Court here took u recess until 2 p. m.

The Court met at 2 p. m., pursuant to adjournment.

Theodore Tilton was recalled and the cross-examination re

snmed.

Mr. Evarts—Huve you been able to ilx in any way whether

that should be a date oi’ l81‘0 or 1869? [Handing witness a let

ter.] A. I have not given any thought to the subject, Sir. I

didn't go to my own house during the recess.

Mr. Evarts [to plaintiff's counsel] —Will you give us the 1369

and 1870 letters? [To the Witness]: Where is this place of

Tidlonte? Is that the proper pronunciation of it? A. No,

Sir.

Q. How is it pronounced? A. Pronounced “'I‘idlute," I

think.

Q. Where is it? A. In Pennsylvania somewhere. I lectured

there once", that is all I know about the place.

Q. Somewhere in the oil-regions? A. I don't know about

that now.

Q. Now, don't you remember whether you were there in Jan

uary, 1869, or January, 1870? A. I don't remember anything

more than the date oi’ tho icttcr, Sir.

Q, Won’t you look at this collection of letters? [Handing

witness the book.] There are some dates in January, 1869,

about this time. A. Are these correctly printed?

Q. I suppose they are; I know nothing about them. We have

assumed them to be so. A. Well, $lr, what do you wish me to

do with these?

Q, Look over those of 1870 and see whether from those dates,

supposing them to be correct, it would not be the year 1870

when you were in Tidioute on the Bth oi‘ Jannary, and not 1869?

A. I think that certain letters have been put in evidence already

trom Tidioute. I presume they have dates. I don‘t remember

at this moment whether I lectured there more seasons than one

or n0L

Q. But you would not have been in Ohio on the 10th it you

were in Tidioute on the 8th, would you? A. Well, Sir, I can‘t

understand why.

Mr. Ful1crton—It is very easy to travel that distance.

Mr. Evarts——Wcll, but he was on a lecturing tour. Both

1869-T0 and 1568439 you were on a regular lecture tour, were

you not? A. How is that 2

Q, Both the seasons oi’ 1869-70 and of 1868-69 you were oil

on a lecture tour ? A. Yes, I think so.

Q, You have read this letter, haven't you? A. You handed

itto me this morning. I glanced at it hastily.

airs me to read it?

Q. Yes; you may read it ll’ you wish to. I want to ask you

whetherin reading the letter you then can recall whether the

flicldent which that letter refers to, occurred in 1869 or 1888. It

Do yon dc

had occurred prior to that letter of course? A. Yes, Sir: Mr.

Evnrts, I will tell you how to ii: the date exactly. Produce in

court Mrs. Tilton's memorandum books or diaries for the last

four or five years. She took them away from the house. It

was at her request that I took this protege of hcrs thcrc. She

will fix the date exactly by her diary.

Q. I am not talking about the contents of the letter at all; I

want the date of it.

Judgo Ne-ilson—He wants to know whether you can fix the

date? A. May it please your Honor. the date is herc—Ian. 8th,

1869. ,

Q. Do you think that is the correct date? A. I should have

said it was the correct date, and then Mr. Evarts cuts a doubt

upon it.

Q, Can you see by to-morrow morning whether it is correct

or not? A. Well, I have no access to Mrs. Tiltou‘s diary.

Q. We are not talking about her diary.

Mr. Evarts—Noi nol we have nothing to do with that.

The Witncss—I will look, Sir, through my ownk

Mr. Evarts—-Your own letters, ii’ you have the originals oi’

those that are printed, will show you where you were on the

10th oi’ January, in both of those years? A. Mr. Evarts, you

have had the originals in your hands oi’ all those letters.

Q. I have not read all the letters. A. You have had them, as

I understand.

Q. All that have been printed I have not had, except what I

have read. A. They are at your service.

Q, All that have been read are in evidence, of course; but all

that have been printed have not been read in evidence; but as

you have the originals hero in you. own handwriting, yon can

tell by them whether you were in the oil-regions on tho Bth of

January, 1869, or the 8th oi’ January. 1870? A. Well, Sir, the

letters will speak for themselves. There they are; and if the

letters don‘t speak for themselves, I think, perhaps, my little

books of record, my little lecture note-books, of which I have

several at home, may hx the date. I do not see, though, why

the date should not be correct as it is written.

Q. Oi’ course, only you know that in the first days of Jannary

it is n common error to put the wrong year. That you know,

don‘t you ? A. It is with some people, Sir.

Q. Well, it happens to anybody, I suppose ; it certainly does

to me? A. Yes.

Q. And I suppose it happens to any one. Well. now, can yon

remember whether this matter of Winstcd did occur antecedent

to January, 1869, or only antecedent to Jan. 8, 1870? A. My

impression is that it was a considerable period before that, but

as I said before my memory of dates is not very good unless

associated with some event which bears a date. Mrs. Tilton

can tell you all about it, Sir.

Q, Well, I don‘t know how that is. I don‘t lmow what she

has to do with this! A. Well, I will tell you what she had to

do with it, Sir.

Mr. Beach—No, no.

Judge Ncils0n—N0.

The Witncss—I beg your pardon.

Judgs Ncils0n—Don‘t refer to Mrs. Tilton again, please.

Q. Now, look at that letter and say ii_that refers to what has
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been spoken of here, and I think on Mr. Moulton’s examination,

ll! the Winsted letter? [Handing witness letter] A. Yes Sir.

Q. And my only object is to get at the date of it—if I can.

You spoke of it as being an old story? A. Yes, Sir, a very dis

graceful one, too.

Q. Well, I dare say. That we have nothing to do with. It is

only the question of the stories that were presented. A. I sup

posed that it was in that particular that it interested you most.

Q. We are quite aware that persons are scandalized. You

may have been as well as other people; but the date of it, and your

knowledge of it are iuipai-tint to me, and if you can fix that by

an examination of your original letters, or if you will take this

printed pamphlet that will fix it, I suppose? A. I will do my

best to oblige you.

Q. Now, at this interview between you and Bowen, was there

a particiilarization or a reference to a charge that had been mane

against you to Mr. Bowen on the part of a lady that was con

nected, in some way, as contributor, or otherwise, with the pa

per of which you were the editor? A. Not that I know of, Sir;

nothing of that sort was mentioned.

Q. Well,of course I am speaking of what was mentioned. You

say, then, that at that interview Mr. Bowen did not inform you

that he had received an accusation against you on the part of a

lady that was employed in connection with those newspapers?

A. No, Sir; he never in his life gave me any such information

—never, from that day to this.

Q. How did this part of the interview, then, that rt-lated to

yourself, and yourself alone, close—that Bowen was to confront

you, or that—-. A. It closed in this way: I told Mr. Bowen that

if anybody had anything to say against me let him ini-Ii. that.

person, and also invite me, to apersonal iiiterview, face to f.-ice,

inMr. Bowen’s presence. Mr. Bowen replied, “That is fair."

Q, And that is the way that branch of it closed? A. Yes,

Sir, that is the way it ended.

Q. Now, you have stated that at that interview, Mr. Bowen

opened upon charges against Mr. Beecher? A. What is that,

Sir?

Q. Mr. Bowen at this interview opened upon charges against

Mr. Peecher? A. Opened upon charges?

Q. Yes. A. He opened the charges; he didn’t open upon

them. [Laughton]

Q. My question will stand, and we will take your answer.

What had led to that in any previous conversation on that occa

sion that you had had with Mr. Bowen ? A. This, Sir ; after

Mr. Bowen said that that would be fair, he changed the sub

ject; he said to me that in view of my recently formed con

tracts to write for The Iniiep-'n<lent, and to become editor of the

TheBr00k1»,'n U. ".i0n., that he hoped I would put my whole life and

fire into The Broo/d_i/rt Union, that I would treat all Brooklyn top

ica with great particularity, and that I would make among

them one conspicuous and chief, namely, Plymouth Church

and all its affairs, for he said: “That church has a large con

gregation, and many of the readers of The Union are there,"

and he then said, “I notice that you have not given par

ticular attention to the church, and indeed you have not at

tended the church for some months. and your absence has been

if:i.--i——

 

 

rather noticed by me.” I told him that I never again should

cross the threshold of Plymouth Church.

Q. Mr. Johnson was present at this part of the conversation,

was he not? A. I think he was, but I would not be quite cer

tain at what time Mr. Johnson left. I think Mr. Johnson threw

in some such remark as this: “ Perh-ips Hr. Tilton has a reason

for not going to Plymouth C‘;i:irc!i;" s nntitliing of that kind.

Q. You think he was there? A. I think he was there at a

part of that conversation.

Q. And that he did throw in an observation?

did; yes, Sir. '

Q. Of that character? A. And I think that .\Ir. Johnson very

shortly afterwards left.

A. I think he

In other words, when the conversat

tion concerning the stories about me was endezi, Mr. Johnson

left, either then or a little a.’terw.ir.l~i. He did not stay long to

hear our discussion about the papers.

Q. But staid untilafter Mr. Boweii had opened on this sub

ject of using The Broaiizfyn U/iiun in discussion oi’ Plymouth

Church matters ? .A. Well, I think he did; at all events, Mr.

Johnson made some remark about reasons which I might.

possibly have for not going to Plymouth Chuurch. That is as

near as I can recollect.

Q. And you then made the observation that you have just re

peated? A. I don’t know that I made it then; I think perhaps

I might have made it before, or possibly I made it after.

Q. You mean before Johnson's; you made it either before or

after Johnson‘s remark? A. Yes, Sir; 1 made it sometime dur

ing the interview.

Q. In this connection his observation was made in connection

A.

Yes, Sir, but it was not so much in reference to the paper as it

with yours, or yoiiis in connection with his, was it not?

was in reference to my going to church.

Q. Well, I am not talking now about the paper, I am talking

A. Yes.

Q. Well, how did the matter go on then on Mr. Bowen‘s part.

now abiut the observations?

after that observation of yours? A. After Mr. JOIITISJII left?

Q. No, I don‘t care.

not, if I can, but after this observation oi’ your.-?

I will find out whether he was there or

A. I don‘t

think very much was said until after Mr. Johnsin left, when

Mr. Bowen put some questions to inc to know why it was that I

did not go to Plymouth Church. That is the part that I now

distinctly remeinber.

Q-‘iii

MR. BOWI}N’S DENUN()I.\TlON OF MR. BPIECEIEII.

Q. When did Mr. Bowen commence stating his

accusations or imputations ag-iinst Mr. Beecher? A. I can’t

remember exactly at what part of the coiiverszition he did.

Some of them were stated before Mr. Johnson went away;

others were stated after he went away.

Q. Well, did ht-pursue the matter at some leiigtli? A. Well,

yes; at some length, necessarily.

Q. You have given on the direct examination, have you not,

substantially what he said? A. Yes, Sir.

A. Yes, Sir.

Q. What did you say after he had completed the accusa

tions against Mr. Beecher? A. I don’t think he did complete

them; I think he kept reiterating them.

Q. As you remember it?
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Q. Well, but he left otl‘ some time or other, didu‘t he? A.

Not until I left the house.

Q. Didu‘the? A. No.

Q. Well, when he had got through with them for the first

time, what did you say—anything? A. Do you mean what I

said at such a particular moment? Idon‘t identify any such

particular moment.

Q, It is not as to the lapse of time; it is as to the stage of the

conversation. If you don‘t remember, why I can‘t help it; if

you do, I want to know. A. Mr. Bowen was very solicitous to

know from me what Mr. Beecher’s relation had been to Mrs.

Tilton.

Q. And asked, did he? A. Yes, after Mr. Johnson went

away. I had said before .\ir. Johnson went away that Mr.

Beecher had been guilty of dishonorable behavior towards Mrs.

Tilton.

Q. That you stated while Mr. Johnson was there? A. Yes,

Sir; or that in substance.

Q. Whendid the suggestion of the preparation of this letter

A. I think that came up

in Mr. Bowen‘s private conversation with me, toward the close

of demand on .\ir. Beecher come up?

of that interview.

Q. Which suggested it, you or her A. Mr. Bowen suggested

it. He said that Mr. Beecher ought not to be allowed to preach

In his church.

Mr. Evarts—[To plaintiffs counsel] I would like this letter

of demand, one of the early exhibits, No. 4.

[Mn Morris produced the letter called for.]

Q. Take this, if you please, Mr. Tilton.

the exhibit] Now. the suggestion first came from Mr. Bowen.

What did he say? A. Mr. Bowen

said in substance that Mr. Beecher ought not to be allowed to

[Handing witness

What was that stiyzgestien?

remain in his pulpit or in the city; that he ought

to be driven out-. Mr. Bowen then said that

be could take no steps towards the accomplishment

of such an object as that, because he had in the previous Febru

ary received from Mr. Beecher a htnniliating confession of his

guilt, and that Mr. Bowen had given him pardon.

Q. \\‘ell, that you stated in your direct examination? A. Yes,

Sir; Mr. Bowen, however, stated that if I would make this de

mand, which he could not in honor, as he stated, initiate, that

he would substantiate it and would bring the volume of evi

dence which he possessed to see that it was carried into execu

tion. Thnt is the substance of it.

Q. I believe you said that on your direct examination. Now.

he having so stated it, how did you give your assent to acting

in the manner that he suggested? A. I said to him, “Give me

a pen and a sheet of paper and I will write it.” He said, “ I

will carry it."

Q. Is that the original draft that you wrote? [Referring to

a paper.] A. No, Sir.

Q. Well, have you the original draft ? A. Yes, Sir.

Q, At any rate it was amended before it was finally copied

there, was it ? A. What is that ?

Q. 'li'.e

words before it was copied ? A. Yes. Sir.

draft as originally written was changed in some

Q, Do you remember what the change was? Idon‘t care

 
' anything about the paper. A. Well, I remember, perhaps,

with suflicient accuracy to say that this clause was admitted,

“for reasons which I explicitly understand.” Whether the

original drait was in precisxly these words I don‘t know, but

that is the substance.

Q. Was all the original draft, including the amendment, in

your handwriting? A. The original draft did not include the

amendment.

Q. Well, including the amendment that was put upon it.

‘Wzisn‘t the amendment put on the draft? Of course it may not

have been. A. I think not, Sir; perhaps it was not; still I will

not answer positively, Sir.

Q. I supposed the amendment was put on it and then the

complete copy taken from it. I don't know? A. I‘. may be. I

think the paper exists.

Q. Very well, that is the change, at any rate. And the ad

dress, is that your own also? [Showing witness the address]

A. Yes, Sir; I wrote it all except the small writing there; that

is Mr. Moulton‘s. '

Q. Well, we can tell. All that belongs to it as a letter and an

address is in your handwriting? A. Yes, Sir; every bit of it.

Q. Now, when you gave this letter to Mr. Bowen was the en

velope closed or sealed? A. I think it was open, sir; that ls

my impression.

Q. It was given to him, was it not, by you, and taken by him

tobe carried as an open letter to Mr. Beecher? A. Yes, Sir;

that is my recollection. ls not the envelope open now?

Q. It is open now? A. I mean has it been sealed?

Q. You may see whether it has been sealed. [Handing wit

ness the envelope] It now bears the marks of having been

closed? A. Yes, Sir; it was not closed by me. ‘

Q. And was not intended to be? A. No, Sir; it was an open

letter as I wrote it. Mr. Bowen must have opened it before de

liveringit.

Q. It was intended to be carried by Bowen open? A. Yes,

Sir.

Q. Intended by you to he carried by him open? A. Yes, Sir;

- and mentioned and described by me to Mr. Moulton that after

noon.

Q. So that this closing it which has taken place-— A. Was

not by me.

Q. Was not by you or by him with your consent or purpose?

A. Not at til, Sir. Still I didn‘t lay any injunction upon Mr.

Bowen not to close it. Mr.

It was an open

That was no feature in the case.

Bowen well knew the contents of the letter.

letter, he and I were jointly responsible for it.

Mr. Evar1s—[Reading]:

December 26th, ISTO.

Ilenry Ward Beecher.

Sir: Idemand that for reasons which you explicitly under

stand, you immediately cease from the ministry—

Mr. Beac.h—Why is it read now?

Mr. Evarts—Because I want to use its contents [continuing

to read] from the ministry of Plymouth Church, and that you

quit the City of Brooklyn as a residence.

[Signed] Trmonons TILTON.

Q. That was written so, l suppose? [Referring to the word

“Signed."] A. Yes. Sir.
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Q. Now, Mr. Tilton, how soon after this did you inquire,

and how soon afterinquiring did you hear, what had happened

concerning and st the delivery of this letter? A. I made no

inquiry about it, Sir.

Q. Well, how soon did knowledge cometoyou concerning

it? A. The first knowledge that came to me concerning it was

tlirough Mr. Beecher's own statement to mo on Friday night

of ihut week, Dec. 30th, that it had been delivered. I took it

for granted, however, that it had been promptly delivered.

That is my recollection at present.

—~—3-i

HR. BOWEN REGRETS HIS HIGH WORDS.

Q. Now, Mr. Tilton, let me recall your attention

to the fact that prior to that interview with Mr. Beecher, to

which you have now alluded, you had an interview with Mr.

Bowen. A. I did, Sir.

Q. What day was that interview?

whether it was Dec. 27lh or 28th.

Q. It was one or the other? A. One or the other; I think so.

Q, Now, at that interview did not the question on the subject

oi’ this lelter being delivered by Bowen to Mr. Beecher, and

the occurenco thereupon,

A. I don't remember

become the subject of conver

saiion between you and Mr. Bowen! A. No, Sir; Mr. Bowen

was in awild anger and I had no conversation with him at all.

It was the last interview I nad previous to the tripartite cove

nant two years after.

Q. Now, how did this interview on the 27th or 28th with

Bowen came about ? A. I will tell you exactly, Sir.

Q. Did he send for yon or did you go to him spontaneously it

A. Neither, Sir.

Q. Well, how did you get together? A. I will tell you. After

I had written this letter on the 26th of December, I told Mr.

Moulton about it that afternoon. Ho told me with great em

phasis that I was u fool.

Q. Well, that you have told us.

the next morning or

A. Yes, Sir; so that either

the morning after—my impression

is the very mornlng— I sent a. message to

Mr. Bowen by advice of Mr. Moulton, or rather, not by

his advice, but by my own judgment, growing out

of a suggestion of his, namely, that Mr. Bowen's name ought

to have been attached to such a demand, inasmuch as he was to

have sustained and enforced it; so I sent a message—I forget

whether by note, I think by note—to Mr. Bowen, informing

him that I was going to have an interview with Mr. Beecher,

taco to face. Mr. Bowen came poll mell around to tho oflico

and then came the angry interview.

Q, What time of day was thlsinterviewi A. It was in the

forenoon sometime.

Q, Can't you now recollect whether it was the 27th; whether

it was not the very day si‘ter——? A. Well, I don‘t know; it

was either that or the day after.

Q, Wouldn't you have probably learned something about the

letter on the next day ii’ you had heard nothing from him about

it? A. Whatis that, Sir?

Q, Wouldu‘t you have sought for some information concom

lng this letter on the next day ii‘ you had not heard from him on

that day? A. From whom should I seek it, Sir!

next

Q. Mr. Bowen. A. Why, I had parted from him in anger. I

would not have met him ; I would not have spoken to him.

Q. No, no; not at this time. You had not parted with him

in anger then when you sent him oif on this errand to Beecher I

A. I don‘t understand your question.

Q. Well, now, just listen. If you had not heard something

from Bowen on the day immediately following the 26th,

wouldn't you have been likely to have sent for him to learn

about the reception that the note sent to Beecher had met 7

Mr. Fullerwn—0ne moment. I think this case will be long

enough without such speculative questions as that-.

Judge Neiison—I think he may answer that. A. Ii’ I under

stand tho purport oi’ your question, the answer is this: that if

Mr. Bowen had came around on that morning in an equable

frame oi‘ mind, I should certainly have said, "Mr. Bowen, tell

me the fate oi’ the letter," but he came around in great anger

and there was no conversation between us.

Q. Thatis not my point. The point is that he did come

around the very next morning, and ii’ it had not been that he

came you would have been likely to have made some inquiry

on that day concerning the reception? A. I think quite likely,

yes, Sir; it may be true.

Q, So I supposed. A. I don‘t say for certain that he came

that morning; yet perhaps it was that morning.

Q. That it was the very next morning? A. Yes; but still I

won‘tsay for certain.

Q, Now he came around and saw you in your oiiice alone,

I suppose ll A. He and I together, yes, Sir.

Q. Well, you were alone—-nobody else there Y

there.

Q, Now, can yon tell us what the first thing said at jthat

interview was? A. Oh, I don’t know the first thing.

Q. Do you know which spoke first? A. No, I don‘t know.

Mr. Bowen was in a great state of excitement. His face was as

white as a wall.

Q. Now, do you mean to say, upon reflection, that not a word

was said about the delivery to Mr. Beecher, and his reception

of this note 2 A. I mean to say exactly that, Sir. Mr. Bowen

was in great anger. The substance of what he said

Was, that if I divulged to Mr.

tious which he, Mr. Bowen, had made against Mr.

Beecher, that he, Mr. Bowen, would cease all his

relations to me, and that I should never again cross the thresh

hold oi’ his oflice, or enter his house. He said that with great

vehemeuce and emphasis. That was the substance of the con

versaiion. It wasa very brief interview; he allowed me no

time to ask questions oi’ any sort.

Q. Do you mean he left without giving you an opportunity to

say anything to him? A. I think the sum and substance of

what I said to him was to answer pride for pride, scorn for

scom; that I would not be deterred by his threats; that I

should tell Mr. Beecheror any other person, utterly uniniluenoed

by any denunciations of that kind. That is all I remember of

the interview.

A. Nobody

Beecher the accusa
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WHAT MR. TILTON EXPECTED OF THE JOINT DE

MAND OF MR. BEECHER.

Q. And you had no curiousitv about the delivery

of the note or its reception ? A. I did not have a great deal of

curiosity about it.

Q. Why did’nt you ask Bowen aboutit? A. Well, because

Mr. Bowen was not a man to be asked questions of then. He

went out of the oillce slamming the door behind him.

not the man to seek him out afterwards. The only persons that

knew anything about the matter were Mr. Beecher and Mr.

Bowen. I could not see either of them.

Q. Well, liir. Bowen was there. A. Mr. Bowen left.

Q. Now, when you sent—when you wrote this demand on

Mr. Beecher and sent Mr. Bowen, or delivered it to Mr. Bowen

to communicate as your joint act, as you have stated—- A.

Yes, Sir.

I was

Q. What was your object in sending it; what result did you

expect from sending it? A. My object was to strike him right

to the heart, Sir.

Q. Now, what result did you expect from thus striking him

right to the heart? A. That he would be pricked and wounded

as he has been.

Q. And nothing more ? A. Nothing more.

Q. You did not expect that he would be driven from the

pulpit or from Brooklyn ? A. Yes, Sir ; I did.

Q. You did? A. Yes, Sir; and he will, too. [Sensation.]

Q. Then you did expect—— A. I certainly did, Sir.

Q. That from the delivery of that message to him he would

A. Mr. Bowen

said that he could drive him out oi‘ his pulpit in twelve hours.

I believed what Mr. Bowen said.

Q. And you thought this would do it ? A. Yes, Sir; I

thought that Mr. Bowen would do it.

Q. Well, this method would do it? A. I didn't think that

my little letter alone would do it.

Judge Neilsoii-He says “this method."

The Witness—This method. Mr. Bowen said that he would

drive him out of his pulpit in twelve hours.

Q. And you believed him ? A. 1 believed him; yes, Sir.

be driven from his pulpit and from Brooklyn ?

Q. And you together sent, as your joint act, this letter? A. I

' house on that day, after this interview with Mr. Bowen, th‘at

A_ Yes, sh.’ I did_ i you got out your valedictory in The Independent, and paced up

Yes, Sir; we did.

Q. And you expected that result from it ?

Q. Now, Mr. Tilton, how soon did you go to your house tiia

day, after this interview with Mr. Bowen, the 27th or 28th—

whatever it was? A. You mean on the day that I sent the let

ter demanding .\ir. Bceeher‘s retirement?

Q. No; on the day of your last interview with Mr. Bowen?

A I do not remember.

Q. Your usual time, so far as you remember, was it? A. I

cannot say that.

Q, What was your usual time of going home from your oflice

under ordinary circumstances? A. Usually I went home and

took lunch at 1 o’clock.

Q. And returned to business ? A. Yes, Sir.

Q. Now, when you returned to your house that day, were

you excited and did you exhibit excitement in your house; I

 

leave out all reference now to any interview or intercourse

with your wife ? A. I cannot remember that, Sir.

Q. You do not remember being excited? A. No, Sir; it

would be quite likely.

Q. Inconsequence of this interview with Mr. Bowen ? A. I

don’tremember being in my house; I do not bring up the cir

cumstance.

Q. You den t remember being in your house at all ? A. No,

Sfr.

Q. Did you at your house on that day, on your first visit to it

after this interview with Mr. Bowen, say to the nurse and

others there (others than your wii'e) that you were ruined ?

A. No, Sir ; I did not.

Q. Nothing of that kind ? A. No, Sir : I was not mined.

Q. I did not ask you whether you were ruined ; I asked you

whether you told the nurse and other persons than your wife

(whom I leave out of the inquiry) that you were mined f A.

Well, I answer you no.

Q. Well, so let it stand? A. Yes, Sir; I was not in the habit.

of talking of my business affairs to the nurse. [Laughter.]

Q. I was not arguing about it; I only want you to answer my

questions.

Judge Neilson—Please only to answer the questions. I wish

the gentlemen would be quiet in Court.

The Witness—i do not remember who the nurse was. What

was the nurse’s name, Mr. Evarts?

Mr. Evarts—My dear Sir, when I am on the witnsss stand I

will answer all I know. [Laughton]

Mr. Beach—'I‘hat will take a very long answer.

Mr. Evarts—Do you think so? [To the witness] Be kind

enough just to answer my questions.

Judge Neilson—Only answer the questions.

The Witness—Mr. Evarts sets me the example of stating

everything he knows. '

Mr. Evarts—Oh, no. Do you remember being in any excite

ment or having any impression that the result of this attack

upon Mr. Beecher was going to be disastrous to you? A. Not

at all, Sir. How could it have been disastrous?

Q. I do not reason with yon. I only ask whether you had

that impression? A. I had not.

Q. Do you not remember on that occasion of coming to your

and down, and exhibiting great excitement, and immediately

| went to work preparing papers connected with this subject? A.

No, Sir, I have no such recollection.

Q. You recollect nothing of the kind? A. Nothing of the sort,

Sir.

Q. Did you inform Mr. Moulton of this angry interview with

Bowen? A. I think I did, Sir.

Q. And did you then plan any step, in connection with Mr.

Beecher, thereupon? A. No. Sir.

Q. None whatever? A. Not that I recollect.

Q. Now, Mr. Tilton, you knew of The 6'/i1'Ls‘££an Union, Mr.

Beeche-r‘s newspaper, at the time of its establishment, did you

not? A. When wasit established?

Q, Well, that is exactly what I wasgoing to ask you. [Laugh
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icr.] I understand that it was established" in the beginning of

the year 18‘T0—January, 1870; in other words, that it had been

in existence through the year, the month of December

of which we are now talking about? A. I could not have

answered that question, but I take your statement for it.

Q, Do you recall enough of the situation to know that Mr.

Beecher‘s newspaper, The Christian Union, had belzn established

before this month of December, in which your connection with

The[~terminated? A. That it had or had not?

Q, That it had? A. My impression is Mr. Beecher was writ

ing editorial articles either in The Church Union or Christian

Union for a numbez of months previous to that, but I will not

be positive.

Q, Do you moan that you, being the editor of The Indepen

dent all through that year of 1810, did not know whether Mr.

Beecher‘s paper, The Christian Union, was in existence during

that timer A. The Christian Union or The Church Union he

had some connection with; my impression is that his connec

tion with a newspaper at that time was with The Church Union,

and not Christian Union.

The Church Union was turned into the Tho Christian Union!

A. Yes, Sir ; but I do not remember what name the paper

bore at that time.

Q. I don‘t care which name it bore, but Mr. Beecher was the

editor of this religious paper, in Brooklyn, wssn‘t her A.

Brooklyn?

Q. Or New York? A. I think he was.

Q. Prior to this time of which we are speaking? A. Whether

editor-in-chief of The Church Union I am unable to say ; I do

not recollect the precise nature of his relation with the paper;

the only recollection I have is that, during 1869, he resumed

editorial labors in some form; I have an indistinct recollection

of that

Mr. Evart.s—[Looking for a lstter.]

Mr. Shearrnani

The Witness——I think in my letter the name of the paper is

g-lvcn—in my letter to Mr. Bowen; whether it was The Christ

ian Union or The Church Union I do not exactly recol

l\‘Ct. _

Q. Oh, this is the letter [showing letter]-a letter from your

self to Bowen, January lat, 1871 i A. That mentions the

paper; that will give the correct name.

Q. It is in evidence here. Just look at this letter and see if

it will not recall the name? A. Yes, Sir; it was called The

Christian Union at that time; it had been previously called The

Ch urch Union.

Q. And, it was a part of the conversation of Mr. Bowen

in regard to Mr. Beecher, that the letter should demand not

only Mr. Bcech6‘s abdication of his pulpit, but the cessation of

his writing for TM Christian Union? A. Yes, Sir; that is what

Mr. Bowen demanded

Q, But that was left out of the letter or summons? A. Yes,

Sir.

Q. Now, Sir, at that time, do you know how large the circula

tion of this paper of Mr. Beecher‘s had become! A. N0, Sir; I

do not.

Q, And at this time—end if so, how long before, if you know,

Have you that letter,

had there been started a rival paper at the West, which inter

fcred with the former ground of patronage of The Jndependfllll

A. I do not know of any such paper, Sir. Do you refer to The

Advance!

Q. Yes, Sir. A. Old Sidney Morse used to say that all news

papers helped each other, and I do not think that any one paper

injures another.

Q. Did you know of the establishment of The Advance as a

newspaper in the West? A. Yes, Sir.

Q, Appealing for patronage to the religious community? A.

Yes, Sir.

Q. When was that established! A. I should think in 1868 tr

1869; I think about that; I cannot remember distinctly.

Q, And do you know that it was established because of dis

satisfaction in some circles, or quarters or sections of opinion

at the West with The Independent! A. I think it was; ya,

Sir; I think that was one ground; The Independent was too

liberal.

Q. And this paper was meant to be more orthodox? A. Ohl

I don‘t know about being more orthodox; I think The Indepen

dent was orthodox; orthodcxdy is my doctrine; heterodoxy is

yours, Mr. Evarts.

Q, Heterodox in the sense that you mention in your letters;

this paper was more orthodox, and yours “ liberal 2" A. Yes.

Ths Advanre, as I understand, was started to be a represents

tive mouthpiece of the Congregational denomination. The

Independenf had cut loose from that denomination ; had swung

clear, and declared itself no longer an organ of the denomina

tion ; there was an organ of the denomination in Boston called

The Conpregationalist. There was no organ of the denomins

tion in New York when I ceased to have The Independent their

organ ; they wanted such an organ in the West, and they

started TM Advance. That is the best account that I am able

to give of the starting of that paper.

Q. And that had been going for two or three years-about

two years? A. I will not be accurate as to the date.

Q. Now, how was Mr. Bowen overruled in not including in

this summons upon Mr. Beecher that he should retire from sup

porting The Christian Union! A. After I wrote that note M1‘.

Bowen said, “ Why did you not put in that he should not write

for The Christian Union!" I said, “ I have nut in enough.“

Q. And he yielded! A. He said nothing more about it.

?.__

MR. 'l‘ILTON’S INSINUATIONS AGAINST MR. BEECH

ER‘S MORALITY.

Q. Now, Sir, you have stated that in the interview

with Mr. Beecher on the 30th of December you had narrated to

him, as communicated to you by your wife, certain conversa

tions between your wife and him? A. Yes, Sir.

Q. And yon gave us, as a part of what you stated to him, that

this communication had come to you in July, 1870? A. Yes,

Sir.

Q. Now. Sir, between July, 1870, and the 80th day of Decom

ber, 1870, had you spoken in any terms to anybody concerning

any relations between Mr. Beecher and your wife! A. Yes,

Sir

Q. Have you named in your direct examination all the per
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-sous to whom you had said anything in that Interval concerning

any relations between your wife and .\ir. Beecher? A. I think

I named that I gave Oliver Johnson, and Mrs. Bradshaw, and

Mr. Moniton the entire truth; I spoke to certain other persona

to whom I did not tell all the story; Mr. Bowen was one of

those.

Q. I do not know what you said, but you told him the

ent re iruth~you said that you spoke to him. Now, did you

speak to any other parties? A. Members oi‘ the family?

Q, Members of your own family. A. I suppose I may call

my mother-in-law a member of my own family; I spoke to Mr.

Richards and to his wife about it.

Q, You did yourself? A. I thinkl did.

Q. To all these people? A. Yes, Sir.

Q, You have, in your direct examination, spoken of these

last named people as having been spoken to by some persons?

A. By Mrs. Morse; yes, Sir.

Q, But do you now say that you spoke to them yourself?

A. They had been spoken to by Mrs. Morse, and I then spoke

to them; I did not tell the story originally to them.

Q. Now, in the same interval you had, in general terms of

imputation upon Mr. Beecher, in respect of morality, used

severe language—had you not ? A. I believe that I had once

or twice spoken roughly of him; I don‘t remember that I did,

but words were brought to me afterwards as coming from me,

and I think quite likely that I used them; I refer, now, to a

remark that I had said that Mr. Beecher preached to his mis

tresses; I don‘t remember having made it, but I presume that I

did.

Q, The language that I understand you to have spoken about

in your direct examination, which was imputed to you, was

ti at you had said he preached before forty of his mistresses?

A. I do not undertake to be accurate, Sir, as to the number.

Q, That may bc; but the words which were imputed to you

as having been said were “ forty of his mistresses." A. It was

put to me that I had said that he hadpreached to his mistresses;

it might be “seven “ or “several.”

Q, You are mistaken; it was put to you, by reading from a

letter. that you had said he had preached to forty of his mis

f.r0ssrs. A. Yes, that was stated to me; that was afterwards, in

the charges brought by Mr. West—it was stated that I said that

he had preached to “seven" or “ several“ of his mistresses.

Q, I don‘t mean those charges by Mr. West; I am speaking

cf a long time afterwards; that was in 1867, and that was two

years afterwards Now, I understand you to answer that you

cannot remember that you expressed the number of mistresses?

A. Yes, Sir.

Q, But that you did express that sentiment, during this inter

view? A. Understand me correctly; I dc not remember having

made such a remark; but it was attributed to me, and I think

all the probabilities are thutl made such aremark; but I do not

remember whom I made it to.

Q. But it was attributed to you at a point of time very near

the transaction, on that occasion? A. On what occasion?

Q. The Oflcasion of your making this charge ; this letter that

was before you, in which the inquiry was 1 at to you whether

you had said th--t, was in the month of January, 1871, was it _

not? A. No, Sir; that was in the month of November, 1870.

Q. No 7 A. Yes, Sir. I beg pardon.

Q. You do not know what I urn talking about. A. I do know

exactly, Sir.

Q. No, you do not know what I am talking about. A. Ido,

Sir, exactly.

Q. No; there was a certain meeting in 1811. A. Yes, Sir.

Q. And at that meeting Mr. Beecher, and Mr. Moulton and you

were together, and a letter containing such a charge was pre

sented to you to know whether you had said so ? A. That is

correct so far as it goes.

Q, That was in January 1 A. Yes. Sir; I had received the

letter in the previous November.

Q, I don't know anything about that: I do not care about it,

and I do not inquire about it. It is enough that in January the

question was put to you, whether you had not, in the preceding

few months between July and that date, made that imputation.

Then the matter was fresh in your mind, was it not, in Jann

ary, 1871, when Mr. Beecher, and Mr. Moulton, and yourself

were present? A. It was.

Q, Whether or not you had accused Mr. Beecher of preaching

to forty of his mistresses or not, during the preceding Summer?

A. Yes, Sir; I made answer that probably I had spoken very

roughly, that I had not spared him.

Q, And you believe you did say that? A. I will not sayl

used suchan expression; I think the probabilities all are that

during the Bummer I made use of that expression, or its

equivalent, without any definite accuracy as to the number.

Q, To whom bid you make use of that expression? A. I

think quite iikelyto Mrs. Morse or to Mr. Richards; I don‘t

know to whom; as I said before, I don‘t remember having

made the remark; but as it was brought home to me in one of

my wife's letters during the Summer, the chances are that I

said it; that is what I mean.

Q. Now, beyond these general statements to Iiir. Beecher's

prejudice during that period of time, and these statements,

whatever they were, that you had made to the persons you have

named, had you said anything to any one else ? A. Well, sir, I

would not like to answer that question ; perhaps I had ;

because from July, 1870, to the end of that year, I was not

under any restraining influences to Mr. Moulton, and I spoke

my mind very freely sometimes.

Q, And for anght you know you mentioned this thing at some

times to other people besides I A. I am very certain I did not

say anything to Mrs. Tilton‘s detriment, except to those three

persons that I have named, but I did not spare Mr. Beecher.

Q, You mean t.o Moulton and Johnson and Mr. Bradshaw I

A. Yes, Sir ; I had some conversation with Judge Morse; I
don‘t know how far that went, nor do I know whether he first i

obtained what he knew from ms or from some one else.

Mr Evurls—I did not ask that.

Mr. Beach-It is very proper for him to mention.

Mr. Evarts——It may be proper for him to say when some one

asks him.

Mr. Beach—It is proper for him as u qualification of his

i\!lEWf!i'.
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-4

MR. TILTON’S OPINION OF THE EXAMINING

COMMITTEE.

Mr. Evarts—Do you remember about an attend

ance before this Church Committee and an examination by

question and answer there—do you? A No, Sir; remember

going before the Committee; I decline to have it called an ex

amination; it was not.

Q. No matter what it was. You remember being there, and

questions being put to you and your making answers? A. Yes,

Sir; that I remember.

Q, Now, Sir, did you not say on that occasion in answer to

this question: “Iask what evidence you stated against Mr.

Beecher to Mr. Bowen,"-in answer to that question, did you

not make this answer: "I must answer your questions in my

own way. I came to tell you tho whole truth, and not

fragments of the truth. Mr. Bowen wanted me

to speak more in the paper of Plymouth Church.

Mr. Johnson said: ‘Perhaps Mr. Tilton has a

reason for not going to Plymouth Church,’ and thereupon Mr.

Bowen was curious to know the reason. I, in a solitary phrase,

said that there was a personal, domestic reason why I could not

go there consistently with my self-respect; that Mr. Beecher

had been unhandsome in his approaches to my wife. That is

the sum and substance of all I have ever said on this subject, to

the very few people to whom I have spoken of it ii“ A. What

is your question?

Q. Didn"t you in answer to the question read to you, make

that answer? A. I didn‘t make the last part of that answer,

Sir, and I repudiated in a public card that report of my inter

view. I distinctly, before the Committee, charged Mr. Beecher

with adultery, and they did not put it in the report.

Q. Well, now, I am not asking you about that. It has nothing

to do with it. I have asked you a simple question, whether in

answer to the question I read to you, you did not make the

answer that I read to you? A. I did not, Sir.

Q, Very well; what you did afterwards I have nothing to do

with.

The Witness—I did not, Sir; in other words, that Committee

were informed by me-—

Mr. Evarts—No matter.

The Witness-It is the last clause.

Mr. Evnrts—I have not asked you anything about it.

Mr. Bcach—Well, he has a right to answer that he made a

part of that reply and part he did not. That isjust what he

was saying when you interrupted him.

Mr. Evarts-No, he was not.

Mr. Beach—Well, I say that he was.

Mr. Evarts—I say he was not.

Mr. Beach—The minutes will show.

Mr. Evarts—I1e was talking about his repudiation of the

report.

Mr. Beach—He was not, Sir, when the counsel last interrupted

him.

Mr. Evarts—Well, I say he was.

The Witness-That was tho stibstarne of what I said to Mr.

Bowen. I didn't tell him the whole story, but I had told others

the whole story, but very few.

Mr. Evarts--Now, I have not asked you. You say that you

did not make that last part of the answer? A. No, Sir; I say

that the answer is imperfect; part of it is omitted; that is the

answer that I generally made. There were a few exceptions to

that answer, namely, Mr. Johnson, Mr. Moulton and Mrs. Brad

shaw.

Q. Well, with those exceptions, was the sum and substance

of all that you had ever said to the persons to whom you spoke,

that Mr. Beecher had made unhandsome approaches to your

wife? A. Yes, Sir; impure proposals; that is the sum and the

substance. I did not wish to incriminate Mrs. Tilton.

Q. No matter what you wished ; the fact was that that is all

that you Sflld ? A. That is all I said.

Q. With the exception of these three persons? A. ‘Veil, un

derstand me, llir. Evarts, the three persons to whom I allude

are persons to whom I told the story—-there were other persons

to whom I talked, to whom Mrs. Tilton told the story, and Mrs.

Morse told the z~tOl'_Y.

Mr. Evarts—That you don‘t know anything about?

The Witness-I do know all about it.

Q. I am talking about persons to whom you communicated

information. A. Yes, Sir, but I volunteered the whole story to

those three persons, with the addition, perhaps, of Judge

Morse.

Q. About him you don‘t remember? A. I don‘t remember

the exact extent of that conversation with him.

Q. Now, when you were communicating the whole story,

that is another matter—but with the exception of those three

persons, the sum and substance of what you communicated

yourself to other people was the unhandsome proposals, or

the

ought to mention that there was a chance interview In my

impure advances ? A. Yes, Sir; and then perhaps I

house between Mrs. Tilton and myself, at which Bessie {nrner

heard the whole story.

Q. I have not asked you that. I ask you a voluntary commu

nication which you made to outside people? A. I don‘t remem

ber any other voluntary communication to outside people.

Q, Now, Sir, when you first spoke to Mr. Moulton on the

subject of any relations between Mr. Beecher and your wife,

was not all that you told him, that Mr. Beecher had made un

handsome approaches or impure proposals to your wife? A

Yes, Sir, that was December 26th. That is all I told him on that

day.

Q. That is all you told him that day ? A. Yes, Sir.

Q. And that was the first time that you had spoken to him at

all on the subject? A. Yes, Sir.

-~

MR. TII.TON’S PRAISE OF HIS WIFE.

Q. Onthis same examination, in answer to this ques

tion: “ Have you not frequently asserted the purity of your

wife ?“ did you make this answer: “ No, I have always had a

strange technical use of words; I have always used words that

conveyed that impression ii" A. I cannot see any sense in that

word “sirange,“ Sir; I think there must be some misprmt;

what I meant was that I had always tried——
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Q, Well. I ask whether you made that answer or not? A.

Well, I did not make use of any such words as “ strange tech

nical usez" it is evidently a rnisprlnt; you can see it yourself.

Q, I don‘t know anything about it. You any you did not

make that answer? A. Why, I say, Sir, that of course I did

not make uny such answer: “ A strange technical use of words I"

There is some other-it is wrong—bad English—-it is not right.

I will tell you what I said—

Q, Well, did you say, "I have always used worrls that con

veyed that impression P" A. I did, Sir, and I always used such

words on purpose, to convey to everybody the impression that

she was a pure and good woman, and if any word of mine will

carry that impression around the earth to»day, I should like to

utter it from this stand.

Q. Well, then, you did use words that were intended to con

vey the impression of the purity of your wife? A. I did, Sir.

But I did not use it in that form. I did not use the word

“purity.“ I used other words. I think she is a pure woman.

Q, You used words that conveyed that impression 7 A. Yes,

Sir.

Q. But used other words to do it, with the intention to con

vey? A. Yes, Sir.

_ Q, And with the eitect oi‘ conveying? A. Yes, Sir; with

that deliberate design, for I hold, with Mr. Beecher, that she is

guiltless.

Q, And with that constant effect? A. Yes, Sir.

-is

THE FIRST HOSTILE INTERVIEW REHEABSED.

Q. Now, Mr. Tilton, you had at one time in your

possession a note or memorandum oi’ some kind, as you have

stated in your direct examination, written by Mrs. Tilton on

the 29th oi’ December, 1870, which you gave to Mr. Moulton

when he went to bring Mr. Beecher to the interview with you

on the 80th? A. Yes, Sir.

Q, At what part oi’ the day of the 29th was that paper ob

tained? A. Well, Sir, at this moment I don't recollect.

Q, D0n‘t you recall to yourself the occasion and the scene on

which you obtained it. I don‘t ask you to describe ii, I only

want to know whether you recall or not, to yourself, the

occasion on which you received that paper from Mrs. Tilton?

A. I didn't see it written, Sir.

Q, What? A. I didn't see it written at all; not that I re

member.

Q. Well, after receiving that paper, did it remain in your

possession, and uncommunicated to any other person during

the whole of the 29th and during the whole oi’ the 30th, until

you handed it to Mr. Moulton? A. Yes, Sir; nobody else saw

it but Mr. Moulton.

Q, And Mr. Moulton did not see it until you handed it to him

at his house when he was starting to go to Mr, Beecher‘:-1? A.

Not until then.

Q, Now, Sir, was that written on an ordinary note paper of

your wife‘s? A. It was—what do you moan by an ordinary

note paper? My recollection is that it was quite a palm note

sheet. Whether it was ordinary or extraordinary, I could not

say.

Q, Well, I said ordinary note paper of your wife's. We have

various exhibits here—what you call a small piece of note paper?

A. Yes, Sir; Ithink so.

Q, “Petite," you call it? A. Yes, Sir.

Q. Was it in an envelope? A. It was inclosed in a white en

velope without direction on it.

Q. And that was of the ordinary size for such a note? A.

Well, I don‘t remember the size of it.

Q. Well, it was an ordinary letter envelope or note paper en~

velope for such a note, wasn't it? A. That I don‘t remember

whether the envelope exactly fitted the paper or not; I don‘t

recall, -

Q. Well, yon received them both together, did you not? A.

Yes, Sir, I think I did.

Q, And from your wife, I suppose? A. My recollection is

that she handed it to me in that condition; this little memoran

dum incloscd in a while envelope, unsealed; thatis my best

recollection.

Q. Uuaddressed and unsealed?

sealed; that is my recollection.

Q. Very well; now, when you went to Mr. Moulton, had you

prearranged the transaction that you proposed to carry on on

the 30th? A. I don‘t think I understand your question exactly,

Sir.

Q. Had you preconccrted with Mr. Moulton the course of

your proceedings on the night of the 30th of December? A.

No, Sir; Mr. Moulton. as yet, knew nothing of my plan; no

body but Mrs. Tilton knew anything about it.

Q. Then, whatever you said or did with him that night was

the ilrst, and all that you said or did with him previous to the

interview on the subject oi’ that interview? A. I don‘t.—Do

you mean to ask me whether I had had any conversation with

Mr. Moulton at all between the 26th oi’ December and the 30th?

Q, About procuring this interview of the 30th? A. Oh, no.

Q, Nothing before? A. No.

Q. Very well; you went, then, to Mr. Moulton‘s house wil.h

this note inside this envelope? A. Yes, Sir.

Q, Now, why did you give him the note to carry to Mr.

Beecher? A. I will tell you exactly why. I asked Mr.

Moulton if he would go down and bring Mr. Beecher to me for

an interview on a matter of great importance, concerning Mr.

Beecher's relations to my family. Mr. Moulton said he would;

“ But," said he, "it is prayer-meeting night, and it may not he

convenient for him to come.“

A. Unaddresscd and un

I told him it was on a matter of

very great importance I wanted to see him, and I

suddenly took that paper out of my pocket, and I said :

“ Mr. Beecher will come, without doubt, when he knows the ob

ject of this interview. At the same time I don‘t care to have

you state the object oi’ the interview if he will come without it ;

I would rather break it to him myself. But ll’ he makes any ob

jectlon to coming, then you may take this paper and show it to

him ; then he will come.“

Q. And he took it and left the envelope with you ? A. I

took it out oi’ the envelope ; put buck the cuvelope—I made a

copy of it right on the spot on that envelope. Mr. Moulton

read it, and expressed great amazement.

Q, Well, he took oil this paper-this original paper? A. Yes.

Sir.
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Q. And left you with the envelope? A. Yes, Sir.

Q. You then and there copying on tho envelope? A. I did

not copy it after Mr. Moulton went otlf; I copied it before he

went off.

Q. No; I say, you then and there copying it on the envelope

before he wont? A. Yes, Sir.

Q, And when you thus copied this letter, this note, on the

envelope, there Wu nothing written on it at all? A. Yes, Sir;

there was the copy which I had just made.

Q, Well, that is after you had done it! A. Yes, Sir.

Q, But there was no writing on that envelope? A. No, Sir.

Q. Until you made this copy? A. Nothing at all on it; no,

Sir; I made that copy in a few little shorthand lines.

Q. And I suppose upon the smooth side of the envelope? A.

Well, Sir, I presume so.

Q, Now, between the time that Mr. Moulton went away and

Hr. Beecher came to the interview did you write anything else

on that envelope? A. I did, Sir; I took my pencil and I made

two or three little dates, memoranda, and so on, all in shorthand

notes.

Q, And nothing else! A. No, Sir; not that I recollect.

Q. Do you recollect what those dates and mcmoranda

were it A. Yes, Sir, they were little dates connected with

Mrs. Tiiton's narrative to me, and also some little extracts

which were then fresh in my mind from her letters in the West

-—broken-hearted letters which she had written ; they were

little memoranda of some things I wanted to say to Mr. Beecher

when he came.

Q, Did you make whatever entries of extracts or allusions to

_ her letters that you have now spoken all from memory, or did

you have the letters there? A. 0! simply from memory.

Q, Simply from memory? A. Yes, Sir.

Q. During this interview, from its commencement to its close,

had you in your possession or hands, for use in that interview,

any other written paper than this envelope on which you had

made these notes? A. No, Sir.

Q, None whatever? A. No, Sir; not that I recollect; I don‘t

remember any.

Q. And that has been destroyed?

pieces in talking.

Q. Now, just answer my question: that has been destroyed?

A. Yes, Sir; that is all I remember.

Q, Now, Sir, when did you receive back the original note or

memorandum of Mrs. Tilton that you had handed to Mr. Moul

ton for the particular use you have described? A. I received it

back shortly alter the signlngof the tripartite covenant in April,

1872.

Q, Yes; for what purpose, and what was done with it? A. I

did not want to die leaving that paprr in existence; I begged it

from Mr. Moulton, carried it back to Mrs. Tilton; she de

stroyed it.

Q, In your presence? A. Yes, Sir: in my presence; I saw

her destroy it.

Q, And you know that it was the very paper? A. That it

was the very paper-_

Q. Yes; do you know that tho paper thus destroyed was the

very paper that yon had that night? A. Ohl yes, Sir.

A. That I picked to

Q. Then every original paper, or copy, or memorandum that

was before you, or that was used in this interview of the 30th

of December has been destroyed, hasn't it? A. There was

only that one; only that little envelope.

Q. Everything has been destroyed that was in writig, either

an orignal, or copy, or memorandum? A. Well, there was

nothing but that little envelopc—one thing.

Q. Well, that is so; it has all been destroyed, whatever

there was? A. Well, this is the only thing that was de

stroyed.

Q. Well, two things, because your wife‘s original note?

A. That was not before us that night ; Mr. Moulton had ii;

Q, Well, it had been before you ; you had it and gave it to

Mr. Moulton? A. Well, but it was not present at that inher

view.

Q. Well, I know I have not confused the matter at all; every

paper you had that night in reference to this interview, either

the original or this memorandum, copy, or the memoranda of

notes for that interview have been destroyed? A. Tho little

envelope which contained the copy and the mcmoranda was de

stroyed that night, and the original confesssion itself was 11>

stroyed two years afterwards; that is the whole story.

Q. Now, when Mr. Beecher came and tool: the seat as you

have described, the first thing you said to him was about your

previous demand, wasn't it? A. I said something to him about

his having received, I presume, the letter of demand.

Q. You have stated it in your direct examination; that was

the first matter that you introduced to his notice-an inquiry

whether he had received it or not, and that he had received, as

you presumed? A. No, Sir; I did not ask if he had received it;

I told him that I presumed he had.

Q. Well, that was a form of inquiry, as I understand ft.

However, that was said; and that was the first thing that you

did say, and he assented to the fact that he had rcccivcd it,

did‘nt he? A. Yes, Sir.

Q. Now, what did you say to him then on the subject of that

order or demand P A. I told him that I wanted him to con

sider that demaud unwritten, not n1nde—blotted out.

Q. You wished then to put yourself towards him as if you

never had smt that demand? A. Precisely that.

Q. Precisely that? A. Yes, Sir.

Q, You did not occupy, then, the same position, or have flm

some disposition in regard to that demand at that moment that

you had, at the time you had sent it on the preceding Monday 2

A. No, Sir; Idid not. On Monday I forgot my wife; and

afterward I remembered her.

Q, You had entirely changed your position in that regard I

A. Yes, Sir; for my wife‘s rake I had.

Q. And you wanted the thing undone T A. Yes, Sir.

Q. And intended that it should so stand between you and

Mr. Beecher, if it could? A. Yes, Sir; told him so very dis

tinctly.

Q. Now, do you rememherwhcti1er,ln that interview, you

were seated, or whether you maintained a standing position

while Mr. Beecher was sitting? A. I remember cxartly,

Q, And you are sure that you were seated during the whole
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of that interview! A. I remember that Mr. Beecher was seated.

Did you ask me about myselfi

Q, I am asking about yourself, whether you did not maintain

a standing position while Mr. Beecher was seated? A. I think

I sat part of the time and stood part of the time. I am not so

positive about myself at this moment. I think I sat too.

Q, How will you have it? A. I don‘t know at this moment.

The scene isnot so vivid in my mind at present. I have been

all day long under a very severe and painful illness.

Mr. Evart.s—I am very sorry for that, but I would like to get

It the fact.

The Witness-Mr. Beecher remained seated during the whole;

that I remember very distinctly.

Q. That you have stated, and I did'nt ask you generally.

Then you cannot say whether you were seated, or whether you

were standing! A. I think I sat part of the time, and stood

part of the time.

Q, Now, before you entered upon recounting the narrative

or address to Mr. Beecher concerning his relations with your

wife, there was also some other topic of conversation, was

there not, after you told Mr. Beecher that you wished that

summons or demand, whatever it was called to him, treated as

if it never had been made i A. Yes, Sir.

Q. There was some conversation between you and him he

fore he commenced to state his relations with your wife? A.

When I was putting my hand in my pocket to find the memo

rnndum I remember he asked me what Mr. Bowen had been

saying against him. I then narrated what I put in my direct

examination.

Q. You told him the substance of what Mr. Bowen had saidi

A. Yes, Sir.

Q, And he gave you certain answers of surprise, &c., at that,

did he not f A. Yes, Sir.

Q. As you have stated ; A. Yes, Sir.

Q, And not until you got through with both of those sub

jects did you introduce this matter‘ of his relations with

your wife. A. What do you mean by “both of those

subjects 3"

Q, Why, about the demand and about what Mr.

Bowen had said about Mr. Beecher? A. I introduced

the whole evening by referring to the letter of demand, and also

tomy wife‘: request that it might be recalled. When I was

taking it out Mr. Beecher asked me what Mr. Bowen said, and

I told him. The whole interview was in reference to lilrs.

Tilton.

Q. No matter what it had reference to; I only want to get at

what occurred. Had you this memorandum before you, made

as you have now stated, when you went on with this discourse

with him that you have given? A. I cannot say it was a dis

O0I1f!0¢

Q. Well, address! A. Ne, Sir; it was not an address; it

was a statement.

Q. Well, astatement to him? A. Yes, Sir.

Q. It was interrupted by him, was it? A. I remember his

making a little attempt to interrupt at one time, and I told him

to hear me to the end. There was practically no interruption

on nis pal t,

' Q. What form of demonstration did yourecognize as anal

tempt to interrupt you? A. I thought he was going to speak.

Q. He made a motion as if he was going to speak? A. I

don‘t distinctly remember it.

Q. Something you treated as a purpose of speaking! A.

Yes, Sir.

Q. At what stage of your statement was that purposedin

terruptiou; do you remember? A. I think it was at the coa

clusion of my reading Mrs. 'i‘iiton‘a confession

Q. This little paper which you h.ad—you call it a confession?

A. Yes, Sir.

Q. It was this little paper which you bad on that table? A.

Yes, Sir: that is my present recollection.

Q, Did you read that at the outset of your statement to him 1

A. I read that; it was not the first of the interview; the firm

part of the interview, as I remember, was my reference to his

having received a letter.

Q. Oh, well; I agree. But after you got through that, after

you had got upon the matter of his relations with your wife,

was the reading of that paper the first thing that was done! A.

I don‘t remember whether that was at the very beginning, or

whether it was somewhere in its proper place in the narrative;

that I do not recall at the present moment.

Q. You cannot say whether it was at the outset, or neartha

outset, or not? A. No, Sir; there was no formal manner of

presenting the case.

Q. Bat as soon as that was brought to his notice he made as

if to interrupt you by speaking? A. He made as if to say

something; yes, Sir.

Q, Then how did you arrest that purpose? A. I said sin»

ply, " Hear me to the end;" something of that sort.

Q, Now, when you had got through—he did listen to you to

the end—didn‘t he! A. Yes, Sir.

Q, Without interruption? A. Yes, Sir.

A3-i

A BIT OF LITERARY CRITICISM.

Q. And when you had got through, did he not say

this: “ Theodore, this is all a dream?" A. As near us I remem

ber, he said: “Theodore, lam like one in a dream. Thisia

Danta‘e Inferno,“ or “ I am in Dante’-9 Inferno ,"‘ some such ex

pression as that.

Q, Are you sure that he referred to Dante's Inferno! A.

Yes, Sir; I am not sure, I am certain.

Mr. Evarts—Well, I don‘t know the distinction; but there is

some, I suppose.

Mr. Fullerton—IIe is certain.

The Witaess—-Excuse me, Mr. Evarts; I did not mean to be

captions as to the word. I am certain the sun rose this mom

ing, and I am sure it will rise to-morrow morning. I am certain

as to past facts, and I am sure as to future facts, which must, in

the necessary order, come about. I beg your pardon for being

so critical in that small degree.

Mr. Evarts—I am not so sure you are right about it.

The Witness—I am certain I um right about it.

Q. Now. Mr. Tilton. do you remember Mr. Beeciierexpressing

adoubt, or lntimatiug a doubt, as to whether Mrs. Tilton bsq
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written any such paper ?

such thing.

Q, You are quite sure of that ? A. No, Sir ; I am quite cer

tain. '

Q. Now, don‘t you remember that on an expression of doubt

A. No, Sir; he never intimated any

or surprise concerning Mrs. Tilton having written any such

paper as that—you had no original before you ? A. No, Sir.

Q. You then said to him, “It is but a few squares to my

house; go and ask Mrs. Tilton for yourself whether or not she

wrote that letter?“ A. Ah! but that was my suggestion, and

not his.

Q. Iask you whether you did not say that to him? A. I

dou’tremember using any such expression as that. Do you

take that from my examination before IIIC Committee?

Mr. Evarts—Well, I will show you where I take it from be

[Laughton]

____._____

THE AUTiIl~1N'l‘ICI'I‘Y OF THE CONFESSION.

The Witness-—-As I understood you to say, you

asked me whether Mr. Beecher threw any doubt-—

Mr. Evarts—Ycs.

The Witness— -—as to whether Mrs. Tilton had made that

Oonfession?

fore I get through.

Mr. Evarts—An expression of doubt, or uncertainty, or sur

A. Ah!

What I think he expressed was a great deal of surprise that she

prise, as to Mrs. Tilton having written any such note?

should have written that, not any doubt as to its character or

contents, and that he \\&l1l€(i permission to go again and see

Mrs. Tilton, and I said he might go.

Q. I am not asking you that; I am asking you whether he

used language to carry that impression to you of doubt or un

certainty in his mind, or surprise in his mind, at Mrs. Tilton

having written any such note? A. N0, Sir; but great grief and

surprise.

Q. At what?

prise.

Q. Great surprise at her having done it? A. There is differ

ence between casting a doubt on the character of——

A. At having done it-not doubt, but sur

Q. I am not asking you that; I am trying to get facts. In

that

prise, did you say, “ It is but a few squares to my house.

answer to expression that you describe as sur

Go and ask Mrs. Tilton for yourself, whether or not she wrote

that letter?“ A. Well, I may, perhaps, have used some such

expression as that; I don’t remember, but it was not in refer

ence to any doubt.

Q, Well, no matter, you used the expression ? A. But only

as to surprise.

Q. Now, thereupon did he indicate a purpose of going? A.

He went staggering down stairs.. -

Q. Did he indicate to you a purpose of going to your house Y

A. No, Sir; he dldn‘t ray anything on the subject that I re

member now.

Q. Didn’t you know that he was going to your house then ?

A. I presumed he would go; Idon’t remember that he said he

was going.

Q, I ask you if he didn't indicate to you, so that you under

I don’t know that he indicated in any way other than by asking

me if he might go, or my saying to him he might go.

Q. You said that, we will suppose. I wan‘t to know whether,

when he made a movement to leave the room and the house,

you didn't understand he was going to your house? A. Ahl I

did, but did not frame any special indication he made. He and

Mr. Moulton went out together, and I understood they went to

my house, and afterwards I learned that they did.

Q. And when Mr. Beecher came back that night you had no

further conversation with him? A. No, Sir.

Q. Did you see him again? A [did not see him at all. He

came into the parlor, and he had a conversation with Mr.

Moulton that night with me.

Q. And that terminated the transaction that night between

you and Mr. Beecher? A. Yes, Sir.

Q. Now, Mr. Tilton, what was the condition of Mrs. Tiiton‘s

illfilith from 1he2-lth of December until the 12th of January

following? A. She was getting better every day from an ill

ness.

Q. She suffered a miscarriage, did she not, on the 24th of De

cember? A. I am not sure that was the date, but quite likely it

was—somewhere about there.

Q. Her illness, whatever it was, arose from a miscarriage?

A. Yes, Sir.

Q. And had she, during that preceding Summer or Autumn,

had a similar illness from miscarriage? A. Wliat, Sir?

'Q. Had she, during the preceding Summer or Autumn, had

an illness from a miscarriage? A. Not that I now remember.

Q. You don’t remember that? A. She never had but one.

Q. That year? A. I don’t think she ever had but one in her

‘ life.

Q. Of course I do not desire to inquire? A. I have never

heard of any but one.

Q. Now, who attended her as physician during that time? A.

My recollection is Dr. Skiles did, but I won’t be certain about

that.

Q. If not he, who else? A. Well, I don't remember anybody

else.

Q. Do you know what nurse attended her? A. No. I don‘t

recollect.

Q. Did yon know at the time that a nurse did attend her?

A. Well, I presume I did, but I don‘t remember now of 0

nurse.

Q. Now, was she seriou.-ly sick during the week from the

21th of December to the 31st of December? A. Well, Sir, on

the 24th of December, if that was the date, I thought she was

seriously sick, but the seriousness passed away. She got up

very shortly.

Q. But shortly after when—the 2-ith? A. Yes, Sir; Imean

to say that she was on her way to recovery; that was the serious

date; she began to get better every day.

Q. Still, was she confined to her sick chamber and to her bed

during that month? A. During the remainder of the month ?

Q, Yes, Sir. A. I think she was; I don"t remember when she

first got around the house.

Q. It was at least later than the let of January ? A. I think

stood him, that he was going then and there to your house ? A. it W43.
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Q, S0 that she was, during this whole period, under this

sickness, and confined to her room and her bed ? A. She was

to her room, I think; I won't say nhout her bed all the

time.

Q, Substantially to her bed, was she not 7 Didn't you know

about it at the time ? A. I knew about it. buhlt is impossible

for me to state the day on which shc first began to walk around

her room. That is the point of difilculty.

Q, Ium only asking you if it didn‘t continue n week Y A.

That ls exactly what I am saying I cannot tell.

Q. She was nndcr the physician's care, was she not, during

the whole of that week 1‘ A. That I don‘t remember, but I

presume she was. She always was when she was sick.

Q. And under the care of her nurse all that week I A. I

don‘t remember about the nurse, but I presume she was.

Hr. Evurts [To Judge Neilson]—lt is four o‘c.lock, if your

Honor please.

Judge Neilson—Gentlemen will please keep seated for s mo

ment. Will gentlemen wait a moment until the jury pass out?

[To the jury] : Gentlemen, be in your sents to-morrow morning

at 11 o’clock.

The Court thereupon adjourned to ll o’clock on Tuesday.

L-}___i.

TWENTTSECOND DAY‘S PROCEEDINGS.

moi

CHRISTMAS WEEK IN 1870.

"rm; 1>LuN'rrrF’s RELATIONS wrru MRS. woonuuu.

AGAIN EXAMIN'ED~—HIS corrruscrs wrru MR.

nowms AND ms BUSINESS COMPLICATIONS

mono TN'l‘0—MRS. TILTON’S crrnnnmn GAUNT

r.rc1'rsn-run MEMORABLE rnmnvmw or rm:

rumnrr AND DEFENDANT.

Tnssnsr, Feb. 9, 1875.

The gloomy and mysterious events of Christmas

week. 1870-the meetings of the plaintifl‘ with Mr.

Beecher, Mr. Bowen, and Mr. Moulton—were again

gone over to some extent to-day, but the state

ments elicited did not seem to addto the character of

the evidence, but only to the bulk of it. Theform of

the defense is gradually unfolding itself, and Mr.

Evarts seems to be a master of the facts in the pos

session of his side. .The questions asked to-day

made it evident that Mr. Tilton’s business troubles

with Mr. Bowen and his private controversies

with Mr. Beecher. which were crowded

mto that last week of 1870, are to be

connected in the theory of the defense.

The pla-intilT’s connection with Mrs. Woodhull is

also brought out in strong colors. One of the

leading questions of the counsel was whether the

witness ever went to his house with Mrs. Woodhull

in a carriage, left her and went intolthe house, get

ting the papers i.n this case, and returning and talk

ing to her about them. Mr. Tilton denied that there

ever was such an occurrence.

Mr. Evnrts endeavored to connect Mr. Tilton with

Mrs. Woodhull in regard to u procession in this city

to the memory of Rossel, the French Communist,

who was executed. The witness said that he did

not know th-.it Mrs. Woodhull was in the procession.

and that he walked in the line with John Swintou.

' Did you walk all the way with him 7” asked Mr.

hlvarts. All the answer the plaintiff made to this

was to wheel quickly in his chair and inquire in the

blundest tones of Mr. Swinton. who stood behind

him, “ was it all the way 1” Mr. Tilton took occa

sion to eulogize Rossel highly, and told Mr. Evarts

that it was an insult to suggest that the Communist

was executed for having put to death the Arch

bishop of Paris.

Before the court adionrned for recess, Judge Neil

son announced that he had received a letter saying

that persons standing behind the jury-box had,

within hearing of thejurymen, made remarks about

the case. He commented severely upon this,

and threatened summary punishment to any

one caught in such an act. At the suggestion

of Mr. Evnrts the Judge decided that no one be

allowed to stand behind the jury thereafter. Alter

the interval for lunch, Chester Carpenter, the fore

man of the jury, arose with his associates, and

addressed the Court, saying that they had heard

nothing improper, and that the communication to

the Judge was an unjust reflection upon them.

Judge Neilson replied that he was happy to know

that there was no cause for complaint.

The document known as the “Catherine Gaunt

letter” was made an important point at issue. and

Mr. Evarts introduced it for the purpose of showing

that in the copy of that letter made by Mr. Maver

ick and introduced into Mr. Tilton’s statement to

the Plymouth Investigating Committee Mr. Tilton

had omitted an important part; also that

in subsequent publications that part of

the letter was left out. As presented to

the Committee a portion of the letter was

omitted, but Mr. Tilton swore that he had the

original with him when he presented his statement,

and subsequently eeopy of The Graphic, with the let

ter printed in full, was shown. The third attempt

on the part of the defense to introduce the Wood

hull biography was made, and this time, after a

short discussion, with partial success. This little

pamphlet has been the cause of more or less debate

at dilferent times ever since Mr. Moulton took the
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witness chair, and the parts which Mr. Evaris was

allowed to read were listened to with great interest.

The poem “ Sir Marmaduke’s Musings ” was intro

duced, and four or five verses of it read, peculiar

stress being laid upon the clause about the disap

pointment iu love. Mr. Evarts asked Mr. Tilton if

he did not believe that this admitted reference to

his wife would be understood by the public, and

thus again “ stir up ” the scandal. Mr. Tilton said

that if he had thought that the poem would have

such an eil'ect he would have cut off his right hand

before he would have written it. After this the

inquiry went back to Mrs. Woodhull and her con- _

nection with the case, Mr. Evarts asking Mr. Tilton

if he could tell how it was that Mr. Beecher knew

before its publication of the intended printing of

the scandalous account in 1872. The witness replied

that Mr. Beecher had told him that a man had called

upon him with proofs of the article and that Mr

Beecher had suggested that it was an attempt at

black-mail. At this point the court was adjourned.

 

THE PROCEEEINGS—VERBATIM.

--:_i§i._;

HR. TlLTON’S EXPERIENCE WITH MORTGAGES.

The Court met at 11 a. m., pursuant to adjourn

ment, and Theodore Tilton was recalled and the cross~exami

nation resumed.

Mr. Beach-Mr. Tilton desires, Sir, to make an explanation

in regard to an answer he gave yesterday.

The Wiiness—Your Iionor, I made an answer yesterday, Mr.

Evarts, to n qll=.'S[l0ll that you put to me concerning u inortgiigc

on my house. I Ilnd on inquiry that the circumstances are

these, somewhat or slightly diilerent from the narrative yester

day: There is a inortgugc on my house oi’ $7,503. That is a

Collateral to th.-it, not to increase the debt,

however, there is a lnortgage on the property in the Llewellyn

principal mortgage.

Park. I was not aware of that fact until this mormng.

llir. Evarts—That is, you did not recall it? A. I was not

aware of it, Sir, until it was brought to my attention this mom

ing.

Q, Well, do you mean it isa mortgage that you did not make‘:

A. itis a nioriglge that I did not know was xnade. I do

positcd in the hands of a friend of mine, who held the mort

gage on my hon.~:e, the deerl oi’ this property

Llswellyn Park as collateral,‘ that is to so that

in 0.180 oi‘ any depreciation of property my hon-re in Brooklyn,

in

SB)’,

on being sold, should not pay the mortgage, that hr.-re might be

0n0l;l1Qrpicce of property which might BLll)[)l(!Zll'.!lll. that deli

Cl.:IlC_Y. Iwas not aware until this morning that a inortgagc

had been put upon the Llewellyn Park property.

Q. An additional mortgage to secure the same debt that the

principal niortgnge did, but not increasing the debt? A. Not

increasing the obligation.

 

 

Q. To whom was the principal mortgage, and to whom was

the collateral mortgage? A. To Mr. Franklin Woodruii.

Q. And who was the friend with whom you intrusted this dis

cretion of giving the additional mortgage? A. Mr. Franklin

Woodruff.

Q, Mr. Franklin Woodrufi? A. Yes, Sir.

Q. The mortgagee was Franklin Woodrufl? A. Yes, Sir; I

was not aware of the inaccuracy until Mr. Woodrufi called this

morning.

Q. Well, I don‘t get it through my head yet. Mr. Woodrufl

was the mortgagee; that I understand. He was the person to

whom you owed the money? A. Yes, Sir.

Q. And to whom the mortgage on your Livingston-st house

had been made? A. Yes, Sir.

Q. And to whom this collateral or additional mortgage was

made? A. Yes, Sir; as further security.

Q. Well, I understand that; there is no difiicnlty about that;

but who executed this collateral mortgage to Mr. Woodruif ? A.

Well, I presume he executed it himself; that is to say
 

Q. That is the part I cannot understand? A. Well, I will tell _

you the story, Mr. Woodrnfi-— Mr. Evarts, I mean.

Judge Neilson—The connsel‘s idea is that you must have exe

cuted the mortgage though you have forgotten it.

llir. Fullerton—I don‘t understand that there was any mort

gage any way; it was a deposit of adeed of the Llewellyn Park

property, as an equitable mortgage, ii’ you please.

Mr. Evarts-We don‘t know.

Judge Ncilson—That is the way of it?

The Witness—Mr. Woodrufi called on me this morning and

said there was an inaccuracy there, and perhaps I better correct

it. I was not aware until he mentioned to me the circumstance

this morning, and I confess I do not now quite understand it.

Mr. Evarts—Wcll, I still less.

The Witness-I have been in Court a good while, but am not

yet a lawyer.

Mr. Beach—The probability is that you executed u collateral

mortgage.

Mr. Evarts-Well, that, Sir—

Judge Neilson-Or deposited a deed as an equitable more

gage.

The Witness—I remember that I deposited the mortgage.

Mr. Evarts—At any rate, it would be no evidence—our con

jecture.

-Judge Neilson—It is a correction.

Mr. Evarts-It is a correction I agree, so far as that goes. [To

the Witness]: Now, have you any idea or recollection, Mr. Til

ton, of having authori/.ed anybody else as your attorney or rep

resentutive to makea mortgage on your Llewellyn property?

A. No, Sir.

Q. Quite sure of that? A. I know; quite certain of that.

Q. Well, I suppose the shortest way would be to have these

lnortgziges brought into Court.

A. Yes, Sir.

Q. And we can sec what they are-—if they are important? A.

Mr. \VoodrulI has got them,

hasn‘t he?

Mr. Woodrutf is a very clear business man, and he will explain

everything to you, Sir, in a few words.

Q, You have spoken of the value of that Llewellyn Park lot.
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What did you pay for it? A. I bought it piecemeal at differen

times.

Q, What did you pay or it piecemeal at diflerent times? A.

Hy impression is that I paid about $4,500 for a portion of it in

the advertising columns of The Independent.

Q. That is, by advertising? A. Yes, Sir; that is to say, that

a portion of what would have been my due from The Indepen

dtnt went to the payment of advertising in that journal, those

advertisements being inserted by the gentleman of whom I

bought the property.

Q. Yes; in other words you—-. A. And an acre of the prop

erty was made to me as a gift by the same man.

Q. $4,500 was for the advertisements, and was not the rest

for the editorials about the property? A. No, Sir; I never sold

my editorials, Sir.

Q. Well, who was this gentleman that made you this gift?

A. Hr. Llewellyn Ilascall.

Q, The founder and promoter of that enterprise? A. The

founder of the park, an old friend of mine; yes, Sir. Many

years ago he gave me an acre of ground there to tempt me out

there to live, and afterwards bought some other.

Q. Well, no matter. So that you did not pay any cash for it?

A. Yes, Sir; I paid cash for a portion of it.

money w hen he was in tight place: I have forgotten how

much; $600 I believe.

Q. Yes. A. And I had some land afterward, so that finally I

had three acres instead of one.

Q, Now, don‘t you know now, since the matter was recalled

I loaned him some

to you by Mr. Woodruif, that there is a mortgage on record on

that Llewellyn Park property? A. I only know what he men

tioned to me this morning, Sir.

with him, and I don‘t understand the legal transactions; but

Kr. Woodrufl‘ will explain it to you, Sir.

—~

PURPOSE OF‘ THE CONI"E~‘SlON EXPLAINED.

Q. Yes, very likely. I am not certain that I am

right, Mr. Tilton [looking over some memormdums], as to

I had a very hurried interview

whether your contract made on the 20th or about the 20th of

December, with Mr. Bowen, so far as respected '1’lw Independ

aut, was a five years or a two years‘ contract? A. Well, Sir, I

d0n’t possess those papers. I remember very distinctly that the

Contract with The Union was five years.

Q. Yes, that I understand. A. I don't remember so distinctly

how long the contract with The Indapende/at was; my impres

sion is, two or three years; I won‘t be certain, though.

Q. Now, let m.- reclll you to that. Wasn‘t it two years, on

your best rccollec:ion now? A. I should not say distinctly,

Sir; I don't know; perhaps it was, perhaps it was; still I wou‘t

be accurate.

Q. Now, Sir, when you gave to Mr. Moulton, on the night of

the 30th December, this letter in your wife‘s handwriting, or

this document in your wife‘s handwriting, you say that you

thought that if Mr. Beech‘.-rinterp ised objections to coining,

that that would induce himto come, didn‘t you ? A. Words to

that eflect; yes, Sir.

Q. And that it was not to be used unless necessary for that

purpose ? A. I didn‘t say that exactly, Sir. I said that I

¢didn:t wish Mr. Moulton himself to break that subject to Mr.

Beecher unless it was Il(.‘CCSS:lI'§'.

Q. I mean used by Mr. Moulton ? A. Yes, Sir.

Q. Not to be used by Mr. Moniton on that occasion? A. No,

Sir.

Q. With Mr. Beecher, unless it proved necessary? A. No,

Sir; that was my intent.

Q. Now, you thought that that note would fetch Mr. Beecher

to this interview, didn't you? A. I knew it would; yes, Sir.

Q. You knew it would? A. Yes, Sir.

Q. Now, Mr. Tilton, wasn't it got for that purpose? A. For

what purpose?

Q. To fetch Mr. Beecher to that interview? A. No. Sir; it

was got for the purpose of being the basis on which I, as an

honorable man, maintaining my self-respect, could hold that in

terview with him.

Q. Very well; when did it first occur to you to use it for that

purpose, of fetching Mr. B¢echer ? A. Will you state your

question again, if you please?

Q. When did it first occur to you to use it for the purpose

of fetching Mr. Beecher to the interview? A. On the day in

which the interview was held. It was written the day before.

Q. No matter; we won‘t go away from it. My que-tiou is

when did it occur to you to use that paper for the purpose of

fetching Mr. Beecher ? A. That thought never occurred to me,

I think, until Mr. Moulton suggested, a few minutes before go

ing, that possibly he might not come.

Q. Well, that is your b.'8t recollection, is it ? A. Yes, Sir.

Q. But it was a sudden use of the paper ? A. The object--I

don‘t understand your question, Mr. Evarts.

Q. That it was a sudden use of the papex not premeditated?

A. By Mr. Moulton?

Q. By you ?

with Mr. Beecher.

Q. That I understand, but the using it to fetch Mr. Beecher

was a sud len and not a premeditated use? A. It was a sponta

A. I designed to use the paper in my interview

neous impulse ; yes, Fir.

Q. Now, 1\ir.Tilton, I understand you to have said in your

direct examination that the motive and object of this interview

with Mr. Beecher had solely rel ltion to the protection of the rc

latious betweentyour wife and Mr. Beecher being brought out

into publicity or discussion by reason of, or in connection with,

any controversy that might arise between Mr. Bowen and Mr.

Beecher? A. Well, Sir, if I understand your questzon, that was

the purport.

Q. That was? A. Yes, Sir; that is to say, the object of that

interview was to protect Elizabeth.

Q. Yes.

growing out of a controversy or agitation between Mr. Bowen

and Mr. Beecher? A. Yes, Sir.

Q. Now, that was it? A. Yes, Sir.

Q. Were you afraid? A. N0, Sir.

Q. \Vait a moment; I. ha\'cn‘t got through with the question.

[Laughter.] As a naked question, I dare say you are never

\Vere you nfraid— A.

Well, and in connection with the fear of publicity

afraid, but that is not my question.

No, Sir; oh, I beg your pardon; I thought——

Q. Now, I warned you, Mr. Tilton, it was not my whole
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question. A. Well, Sir, I accept your warning, Sir; I am sorry

you are disconccrted.

Judge Neilson—Wait till the question is put, Mr. Tilton, and

then answer it.

Q. Were you afraid that liir. Beecher would give publicity to
these supposed relations? A. Oh, uo, Six. A

Q. What? A. No, Sir.

Q. Not the least! A. Not at all.

1+?

THE HELPING HAND OF MR. MOULTON.

Q. Now, Sir, you received late, you say, on the

night of the 31st, from Mr. Bowen, notice of your dismissal-of

the termination of your contracts. That notice is not here

not to be found. Did that notice include also a statement that

he was ready to pay or settle all demands, and wished to do so?

A. I don‘t remember as to that, Sir; very brief letter; note, as

I recollect it. My impression is that Mr. liioulton had those

notes; I wont be certain about it.

Mr. Evaris~—We should like it if we could getit; if any of you

gentlemen can give it to us, we, of course, will not inquire

about its contents.

Mr. Morris—I haven't got it.

Mr. Evarts——We have understood before that it could not be

had; isn't that so, Mr. Morris?

Mr. Morris—Ycs, Sir.

Q, Wasn't the notification that you received from Bowen that

your engagement with Tits Independent and The l7/lion would

then and there terminate, and that he was ready to settle with

you in full of all demands 7 A. I don’! remember the contents

of his note; all I remember about it now, at this distance of

time, is that it was a brief note—I think two notes—one as

publisher of T/is Independent and one as president of The

Brooklyn Union Association. I gave them to Mr. Moulton ;

that is all I recollect about that.

Q. Can you say now that they did or did not contain this lat

ter clause, that he was ready to settle with you in full of all de

mands? A. Ihave given you all the recollection that Ihave

touching the document or note at present.

Q, Well, you can't say? A Not at present; no, Sir.

Q. You will not say that they did not? A. No, Sir.

Q. Now, Sir, at what hour in the evening did you receive that

notification? A. I should think about nine o’clocl¢, or half

past; somewhere in the middle of the evening.

Q. That was Saturday night? A. It was the last night of the

year; yes. it was Saturday night.

Q, Now, you received it at your house, didn‘t youl

Sir.

Q. And what did you do with it, oraboutit, after receiving it?

A. Went around to Mr. Moultou‘s house with it.

Q, Had you seen him before that evening? A_ Had 1 seen

him before that evening?

Q. Yes? A. Why, Sir, I had known him for fifteen years.

Q, No; had you seen him that evening before? A. Oh, I

ihink not, Sir.

Q, You ihink you hadn't seen him! A. I don't remember

that I had seen him; my present impression ll that I had not;

I think I had been at home all the evening.

A.Yes,

Q. And your occasion and errand was from the receipt of this

from Mr. Bowen, wasn't it? A. Yes, Sir; I went around to

talk to him about it.

Q, Where did you see him then? A. Ml. liioulton was not at

home. '

Q. Well, what happened then? A. I sat there athia writing

desk and began a reply to Bowen‘s letter.

Q. Well, when did he come in? A. Mr. liionlton came in

from Mr. Beecher‘s house s little later in the evening.

Q. Well, he came in at any rate? A. Yes, Sir.

Q. He came in? A. Yes.

_<,___

THE SOOTHING INFLUENCE OF CHURCH CHDIE

SOUGHT.

Q. And then, did you continue an interview there,

or did yon go out into the streets? A. We continued an inter

view there, andl think that later in the evening, as the year

was waning, and the bells of St. Ann‘s began to ring, I think

\ve went out in the street to listen to them ; that is my recol

iection.

Q. Well, do you recollect that you went out into the street?

A. Yes, Sir.

Q. Now, Sir, when you first saw Moulton at his house, didn't

you invite him out of doors? A. When I first saw him?

Q, That evening, then? A. Why, no; I didn‘t.

Q. Didn‘t invite him out of doors? A. I did not immediately:

heinvlted me to read the papers which he had got from Mr.

Beecher first.

Judge Neilson—From Mr. Bowen, you mean?

The Wltness—No, Sir; Mr. Beecher. He had just brought

home the retraction.

Q. Now, do you remember how many hours you walked the

streets that night with Mr. Moultonf A. Well, Idon’t think

we walked a great many hours, Sir.

Q. Well, give us how many about? A. My recollection is

that just as the year was stepping across the bridge into the

new one, we went out to hear the chimes of St. Ann‘s.

Q. Well, when the chimes were over did you separate im

mediately? A. I don‘t remember whether we did immediately,

Sir.

Q, Didn't you have a prolonged interview in the street, pro

posed by yourself to be in the streets, which occupied

one or two hours! A. I had a walk with Mr.

Moulton late at night; I had been greatly aroused

by the information which he had brought to me from Mr.

Beecher’s, and late in the evening, as my habit is, I walked—he

walked with me—aud the New Year overtook us there.

Q. That isall you can say about it! A. That is all I can

say.

Q. You cannot say whether it was two hours you walked

together that Winter night i A. No, I can't say.

Q. And you are quite certain that you did not take him out

into the streets at the first of your call that night? A. No,

Bir, because at the first of my call that night ——

Q, No matter about the reason; are you certain! A. He

was not there at the first; ho came in Afterward.
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‘Q, Are you certain that you did not take him out as soon as

be came in and you saw him ? A. Yes, Sir; I think so.

Q, You think so ? A. Because he had a message to commu

nicate to me,

Q, I don't care what tho reasons are ; are you certain that

you did not take him out ? Couldn't he communicate his mes

sage to you In the street as well as any other talk ? A. I think

quire likely he might have done that ; that is to say, he had the

ability to do it.

Q, Yea, Sir; now, what is your recollection? Did you take

him out into the street for this interview of yours with him

from the beginning of your seeing him that night? A. I don‘t

think that I did. Sir; I have an indistinct recollection that I

went home hurriedly to inform Elizabeth of the return of the

papers, and came buck for Mr. Monltoa—stiil I won't be posi

tive about that—and that then we walked the streets; I wont‘t

be certain of that.

Q. Now, Sir, New Year's was Sunday ; when did you prepare

—begin to prepare—the letter to Mr. Bowen of the date of the

1st of January P A. I began to prepare it the night before.

Q, That is the night of the 31st? A. Yes, Sir.

Q. And when did you finish it? A. Well, Sir; I think it was

finished the next day with the exception of some revisions which

were incorporated into it after consulting with Mr. Jeremiah

Robinson, Frankiin—no Mr. Moulton, Gordon L. Ford and

others.

Q. Now, Sir, there is nothing in that letter about Mr. Beecher‘s

relations to you or your wife ? A. No, Sir; all that matter was

designcdly omitted.

Q, By you ? A. Yes, Sir.

Q, And did these gentlemen advise you to leave out any

such matter? A. Mr. Robinson advised me to carry myself out

of the case entirely; that was his expression.

Q, Well I mean about this letter; I am not going into any gen

eral conversation; they gave you some advice about this letter?

A. Yes, Sir; Mr. Robinson in particular.

Q, Now, did they in the preparation of that letter, and while

that was going on, advise you not to have any of the relations

between Mr. Beecher and your wife in that letter? A. I had

written theietter and submitted it to Mr. Robinson, and his sug

geation to me was to keep myself out of the letter—my own

case out of the letter.

__¢__

THE RFBTRAINING INFLUENCE OF MR. TILTON’S

FRIENDS.

Q. But you were out of it-—you had finished the

latter ? A. I was somewhat in it, Sir.

Q. Do you mean you altered the letter afterwards ? A. I did,

In obedience to their suggestions afterwards.

Q. Ahi Then you had meditatcd putting them in.

A. No, Sir; my letter was too personal and flery as

I first wrote it. Mr. Robinson said to be calm

and judicious, and so I took out certain phrases

Of the letter. I do not know what they were. lie said if my

letter was published, it would have a better eflect if it was per

fectly calm and judicious, and I thought his advice was good.

and so I omitted certain phrases which I thought were too im~

netuous and wrathful.

Q, As towards Bowen? A. Yes, Sir, as towards Bowen; the

idea being that there was something in the letter.

Mr. Evarts—No matter about that. This is a cross-examina»

-ion.

Mr. ’I‘iiton—[continuing his answer] : That would reveal

something hidden.

Q, No matter about your idea. Now, you showed it tolit.

Ford? A. Yes, Sir.

Q. In the state it was when you showed it to Mr. Robinson?

A. No, Sir; Mr. Ford saw it, I think, on Sunday morning

New Yea.r‘s day; I was in the act of composing it, I think, and

he came upon me in my parlor when I was writing it.

Q. And you showed it to him? A. I read it to him; at least

l read to him all there was of it then, in the state in which it

was then.

Q. Was not the whole of it iinished ? A. I showed him all

there was of it.

Q, Was not the whole of it there? A. No, Sirfthere was not;

that is, the letter was not in its completed state until certainly,

January the 2d.

Q. Have you not told us that the whole of the changes were

there, that you took something out? I want to knowwhen you

showed it to him whether it had ail in it that ever was in it ?

A. Mr. Ford? I do not remember precisely the condition that

that letter was in on New Year's morning, when I showed it to

him ; I think the essence of it was the same as it is now, only

the phraseolugy may have been a iillifl indiscreet.

Q. Did he advise striking out anything ? A. I\'o. Sir; he did

not give me any advice whatever; I didn‘t ask him for any ad

vice; I simply read it to him.

Q. Did you understand Mr. Ford‘s relations to one of the

ladies referred to in that letter? A. I do not understand any

relations that Mr. Ford had to any lady except his wife.

Q. I am not speaking of improper relations; I um speaking

of relations?

Mr. Bcach—He isnot speaking of immoral relations.

The Witncss—I’lease to ask your question again ?

Mr. Evarts—You say you do not. You are not aware of his

relations as trustee to one of the ladies referred to in that letter

to Mr. Bowen ?

Mr. Beach—I- do not understand that any spcciilc lady is

named in the letter.

Mr. Evarts—I do not say named; I say referred to.

The Witness—I do not understand your question.

Q. Did you know that Mr. Bowen stood in the relation of

trustee to one of the ladies referred to in your letter to Mr.

Bowen? A. I did not, Sir, and I do not know it yet. I never

heard of any such fact.

Q. At all events, Mr. Ford did not advise you to leave out a

part of the letter? A. I don‘t think Mr. Ford gave me any ad

vice on that subject.

Q, I thought that you left out of this "letter all refer

ence to your wife’s afiairs on the advice of Mr.

Robinson, Mr. Ford and some others? A. No, Sir; I wrote it,

and I said that Mr. Robinson had advised me.
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Mr. Morris-He did not say that he left them out on their

suggestion, because he did not state there was anything refer

ring to his wife, or anything of that kind.

Mr. Evarts-—That would be “taking” them out; I said

"leave " them out.

Judge Neilson—I got the impression from the witness that it

was his original purpose to leave out all reference to his wife.

The Witness—There was no word of disparagemcnt of my

wife in that letter.

Q. I agree to that. We have it here? A. I mean in the

original drai't—the original design.

Q. Have you not said that you left out any connection of

your wife's afiairs with the concurring advice of these gentle

men? A. I said nothing of the kind.

Q. What did you say ? A. I said this: that I had advised with

Hr. Robinson about that letter, who instructed me to make it

more calm and temperate and to carry myself out of it—my per

sonalities—-my fire and feeling; I never for one moment thought

of introducing my wiie into this letter with any disparagement;

there never was any allusion to her in lt._

Q. Now, Sir, in your direct examination did you not say

this [referring to this letter and the preparation of it], that

"acting under a sense of duty I had written a letter

to Hr. Bowen, reciting all the facts; that I had written it very

carefully, taking the advice of Jeremiah P. Robinson and Mr.

Moulton and Mr. Gordon L. Ford, and that acting upon their

advice, and particularly upon the advice of the oldest of these

gentlemen, Mr. Robinson, I had studiousiy kept out of this let

ter all grounds of diflerenee between Mr. Beecher and myself?“

A. Yes, Sir, I said something of that kind.

Q. Very well? A. The conversation I had with Mr. Ford. I

.think, was about the phraseology of it.

Q. That is true as you stated it in your direct examination ?

A. Yes, Sir; butldid not discuss with these gentlemen Mr.

Beecher‘s afiairs with me.

Q, No matter—this is a cross-examination? A. Yes, Sir,

Q. Now, when did you hand that paper-that Bowen letter

to Mr. Moulton? A. I don‘t remember the day. It was one of

the very first days of January—as soon as it was completed and

ll clean copy made of it.

Q, Now, upon giving that letter to Mr. Moulton, did you ex

press a wish or desire to have your affairs with Mr. Bowen

speedily settled or closed? A. No, Sir; I expressed that de

sire——

Q. No matter; you say you did not at this time. A. I did not

say that I didn‘t at this time; I did at this time, but not in con

nection with that letter.

Q, At this interview? A. I do not remember the interview; I

saw him about every day at that time; I gave Mr. Moulton a

specific note authorizing him to settle my affairs.

Q. That is not what I am talking about. That is in evidence

already. A. Yes, $ir.

Q. Did you on giving that letter to Mr. Moulton explain to

him the desire that your pecuniary affairs (not using that phrase

necessarily, but referring to them) should be speedily settled

with Mr. Bowen. A. N0, Bil’; I do not think that Hr. Moul

 
ton had this copy of the letter until aday or two after the author

ization.

Q. You do not think you told him so? A. I do not say I did

not; I told Mr. Moulton that I wanted my nif airs settled, and I

gave him a note to Mr. Bowen authorizing him to settle.

Q. You did tell him that you wanted your affairs SCi.liC(1 up as

soon as might be? A. Yes, Sir; that was the 2d of January

that I gave him the note; that will speak for itself.

Q. You gave him the letter to Mr. Bowen, I suppose, at the

same time? A. My impression is that this letter was not clearly

copiel until the 3d or 4th—perhaps the 3d.

Q. Did you——at that time and at that conversation in which

you gave him that letter, and at which you expressed the desire

to have the matter speedily seitled—ask him (Moulton) to be

one of the arbitrators to close this? A. I did, Sir.

the request; whether it was in the act of giving him the letter

I made him

I do not remember.

Q. At that stage of the business and before you made him an

attorney, of course? A. Mr. Moulton is not an attomey.

Mr. Morris—That is ar;umentat1ve.

Mr. Evarts—I know it is, and’ it is quite within my privi

lege.

Mr. Morris—I think not.

Mr. Evarts—Did you name the other arbitrators at that time,

or either of them? A. What other arbitrators?

Q. Of the three. You asked him to be one of three arbitra

tors? A I don’t think I ha.l any right to name any of the

others.

Q. I did not ask you what you had a right to do; I asked you

what you did.’ _ A. I don’t remember the name of the three; I

did subsequently select three out of the list presented by Mr.

Bowen.

Q. That is quite another matter; but you asked him to be one

of three arbitrators. Did he not on that request of yours desire

you to commit your case to his care? A Yes, Sir; he did.

Q. He did? A. I don‘t know whether it was immediately

consequent upon that request; but he desired me to submit it

to him.

Q. Do you think now that it was not consequent upon that

request? A. I think about that lime.

Q. It was before you gave him the power? A. I gave him the

power.

Q. After that suggestion? A. In consequence of his request.

yes, Sir.

Q. [Handing paper to witness] That is the paper that yon

gave him, is it not? A. This is a piper in .\ir. Moulton ‘s hand

writing; it seems to he acopy of a letter which I gave hi-n; I

take it for granted that the copy is accurate.

Mr. Evarts—-This is in evidence, is it not?

Mr. Fnllerton—l.et me see.

Mr. Evarts—Mr. Shcarman, did you not give me this as an et

hihit?

Mr. Shearman-It came in the papers ml " Exhib it D, 4.‘

[Looking atit.] Yes; that is the only one we have had; it is

Mr. Moulton’s copy.

Mr. Evarts—Has it been marked?

Mr. Shearman-Yes; it is marked "D, 4."
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Hr. Evarts-Where?

hir. Shearman-It mnst have been marked on the envelope;

the stenogrnpher had better mark it now. Ile marked it on the

envelope instead of on the paper,

Mr. E\'urts—Bnt. it is in evidence.

Mr. Fullerton-It is already marked.

Mr. Evarts—It is supposed to be marked, but the mark is not

on it.

[THE Tmnmvn stenographer here marked the paper "Exhibit

D, 4."]

Q. Now, Sir: did you place in Mr. Monlton‘s hands, at that

time, nnything but this letter to Mr. Bowen, of the 18th of Jan

uary? [Turning to Mr. Shearmsn; What is that Exhibit?] No

mutter. Did you place in Mr. M0ulton’s hands, at that time,

anything but this authorization and the letter to Bowen?

Hr. Beach—-'I'ha.t implies an assumption, I think, that he

placed both papers in his hands at that time.

Ir. Evarts—I do not mean to reconsider what he said. Did

he place anything?

Judge Noilson-You do not mean to imply that they were

both handed to him together? '

Ir. Evarts—l\'o, Sir; that is not my question.

Ir. Beuch—The question implies that.

Ir. Evur‘..s—No; you handed that to him?

The Wiines-s—Mr. Evarts, if you wish to know the papers

that I put into Mr. Moulton‘s hands, I can tell you.

Hr. Evarts—At that time, in reference to Mr. Bowen?

The Witness—Ycs, I will tell you.

—one, a little note, authorizing Mr. Moulton to settle my affairs

with him; the other, a copy of my contract with The Indepen

dent, and the other u copy of my contract with ’l'ha Brooklyn

(him; these were the three papers that I put into 1\ir.Moni

ton’s hands. Further than that, I do not know that I put any

thing into his hands.

Q. Did yon give him the Bowen letter that you testified to?

A. Yes; but I did not put it into his hands; I sent it down to

Ir. Iqvowen; hut he declined to take it to Mr. Bowen.

Q. What? A. He did not want to take it to Mr. Bowen.

Q. Then yon ofierod it to him? A. ‘My first proposition about

that paper was to publish it; Mr. Moulton did not wish it pub

lished; I then wanted him to deliver it to Mr. Bowen; he took

charge of it,

Q, Ami be did take charge of it? A. Yes, Sir.

Q. And you gave it ‘.0 him? A. What do you mean by “ giv

ing it to blmi“—that I made over a deed of it?

Q. Handed it to him? A. Yes, Sir; I handed it to him; that

is the only way that he could have got it.

Mr. Evarts-I think so, unless he rnvlshed it. [Laughton]

The Witnesa—He read it to Mr. Bowen about the 8th or i0th

of January.

Q. Very well; no matter. There has been testimony to that

purpose. I believe; something about that. Now, Sir, when did

you first learn from Mr. Moulton, or anybody else, that hir.

Bowen did not pay that money! A. I do not remember the ex

act date of Mr. Monlton‘s first interview with Mr. Bowen; some

time early in January.

I gave him three papers

Q, Immediately after that, was it. that he made some report

to yon about it? A. Yes, Sir, very shortly.

Q. And that report at least included the fact that Mr. Bowen

refused to pay? A. No, Sir.

Q. Well, then, what diditinclude? A. Ithink the first rc

port. th it came from Mr. Uowen was the payment of $1,000 to

me, which he owed me upon some notes I held; that is my best

recollection, but I will not be accurate as to the time. Mr.

Bowen wanted an arbitraiion—wanted not only a settlement of

our pecuniary matters, but he wanted a settlement of other

matters.

Q, I did not ask for that? A. What is it that you ask for,

Mr. Evarts?

Q, I ask when you first received notice, through Mr. Moulton,

from Mr. Bowen that he did not pay these liquidated damages?

A. I do not know the date, but it was very early in January.

Q. Now, did you also learn that he also wanted an arbitration?

A. Yes, Sir; we both wanted it.

Q. Both wanted an arbitration! A. Yes, 8ir;’1(r. Moulton

forbade if

Q, That was at an early stay of the matter? A. Yea, Sir.

Q. And Mr. Moulton prohibited it? A. Yes, Sir.

Q, Now, the actual arbitration was not h<-id until somewhere

in the Spring—April, I think--of 187‘), was it f A. It was hr-id

on the 2d of April, 1872, I think.

Q, Now, you never saw Mr. Bowen, I suppose, personally

about these matters at all i A. I do not remember that I ex

changed a word with Mr. Bowen from the day that l left him

in The Um‘/m oflico in 1870 until the 2d of April, 1872; if I d.d

it_ was an accidental meeting in the street.

Q, I don'tknow anything about that; that is your view 0'i’

the matter. From that break in your employment until the

time he paid you your money you had had no intercourse with

him? A. I haveau indistinct recollection that on New Year's

Day I met him at somebody‘s house.

Q, Bill. that was cmtny, if it’ occurred at all 1 ~s. Yes, Sir.

Q. Now, you have swted, 1 think, in your direct examination

that Mrs. Tilton was informed of (I don‘t know whether you

used the word “ trouble " or “ business aflnirs ") as they went

on, have yon not! A. W hat business aiibirsi

Q. With Bowen? A. What week do you allude to?

Q. That week in December? A. Then: are four weeks in De

cemher.

Q. You have no ides of what week I am referring to? A. No,

Sir; I have not; I suppose you are referring to the early part oi

December.

Q. I will tell you what week I am referring to—from the 24th

to the Sist of Dozember? A. I had no business affairs with Mr.

Bowen during that week.

Q. Had you nu interview with Mr. Bowen during that week I

A. I had an interview with llir. Bowen on the 96th oi Decem

ber.

Q, And another on the 27th or 28th? A. Yes, Sir; not about

business matters; quite diflerent from business matters; mat

ters of scandal and the expulsion of Hr. Beecher from nis

pulpit.
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HRS. 'l‘i'L'l‘ON’S ME-DIATION.

Q. Yes, we have heard exactly about that. Now,

have you not on your direct examination said that Mrs. Tilton

was informed of these occurrences? A. Yes, Sir; but you have

described them as “ business " occurrences.

Q, I consider them business occurrences in my view of it. A.

Iintl (lid not interpret to Mrs. Tilton your views of the case,

Mr. Evarts

Q. No, not at all. And it was in consequence of this informa

tion, as I understood you on the direct examination, that she

felt soiicitudc to have some intercourse between you and Mr.

Beecher? A. Wcii, Sir; my answer to that question is this——

Q, [don‘t ask for any conversation, I only ask whether you

have not said on your direct examination, that in consequence

of this threatening controversy between Mr. Bowen and Mr.

Bcvcher, your wife felt anxiety; and that that led to your in

tervlew with Mr. Bowen? A. Mrs. Tilton thought if Mr. Bowen

and I drove Mr. Beech 'r out oi’ his pulpit, all the world would

know the reason, and that would convict her.

Q. I dldn‘t ask you that. I asked you if you did not say that

on your direct examination? A. I stated the substance of that.

Q. That it was in consequence of your wife knowing of the

threatened trouble between Mr. Bowen and Mr. Beecher that

she was soiicitous you should have an interview with Mr.

Bowen? A. Yes; her fear and anxiety; that was it.

Q, Now, you went on and you came to the transactions of the

7th of February, where three letters were written and commu

nicated to the persons to whom they were addressed; after

that, as I understand, there was no trouble of any kind or con

cern in reference to any publicity until the Woodhull card of

May fid, 1871; is that so? A That was the first threat that was

published. Mrs. Woodhull published a card, dated May Ed,

1871, threatening to expose these stories.

Q, We have got that in evidence and we do not need to

repeat it. That was the first, wasn't it? A. The first one I

know anything of.

Q. I am taking your knowledge. Now, during how much of

that time had Mr. Mo :iton—this interval between Feb. 7th and

this 22d of l\Iay—how long a part of the time had Mr. Moulton

been absent? A. Mr. Moulton went to Florida in that interval;

I do not remember exactly the date of his going and returning;

I should think he was gone about six weeks.

Q, And before his leaving that serious illness occurred, dldn‘t

it! A. Yes, Sir

Q, And he went, probably, on account of his health? A.

Yes, Sir.

Q, So that he had been shut out pretty much all the while

from the date of his—how long did that sickness continue

before he went South 2 A. My impr--ssion ls, he was sick

about-I think the culmination of his sickness was about the

middle of January, and that it was a very slow recovery.

Q. So that from the middle of January until his return from

the South, he was pretty much shut up from any activity in any

matter, wasn‘t he I A. He was not shut up when he was on his

way to the South.

Q, Shut out from any activity in any matters here! Ills

absenco and his sickness covered pretty much from the middlfl

of January until his return from the South Y A. Yes, Sir ; but

that is quite another thing from his being “ shut out." Mr.

Moulton carried on his business in his sick-bed, like a genera!

in his tent. He never was “shut out“ from any activity.

Q, But he didn't go about much f A. No, Sir; not when he

was confined to his room.

Mr. Eva.rts—-During that period he did not, of course.

is

WHO GAVE MRS. WOODHULL THE STORY.

Q. Now, Sir, as Iunderstand the matter, all that

had passed betwcn you and Mr. Moulton and Mr. Beecher re

garding any rclations with your wife during this period were

confidential, and for the purpose of being kept secret and assist»

ing in keeping secret whatever those relations were ? A. Yes,

Sir; and that was the design of Mr. Moulton‘s labors in the

matter.

Q. And the conferences and actions towards that design were

not intended to be made public, were they 2 A. Not at all, Si.r.

Q. Not in the least. Now, Sir, did you ever suspect Mr.

Beecher of having communicated to Mrs. Woodhull the bimis of

her threat of May 22d f A. No, Sir, nor to any other person.

Q, You never suspected him 7 A. Not at nil, Sir.

Q. That! suppose; it may be inferred from your views of

this case. Did you ever suspect Mr. Moulton? A. No, Sir.

Q, -—ofcomn\1inicuting to Mrs. Woodhull any of these mat

ters? A. I answered that question before you asked it.

Mr. Evarts—Well, you know what the Scriptures say about s

man that answers a question before it is asked?

The Witness—Mr. Moulton is above suspicion.

Mr. Evarts-You say you did not? A. I did not

Q, I understand yon, then, that when you first went to 900

Mrs. Woodhull on the appearance of that card, which was only

a premonition, she then gave you substantially all the matters

that she published in the Fall of 1872! A. Yes, Sir; all the

horrid incidents, and more besides. She dldn‘t connect them

with various persons, as she did then.

Q. I gathered from your examination that there was

nothing that she knew in the Fall of 18'-‘:2, or

professed to know, that she dldn‘t know or pm

fess to know luliliny, 18717 A. Well, for instance, she dldn‘t

tell me in May, 1871, that she had carried the proof of her Stein

way Hull speech into Mr. Bcecher‘s study, and had there given

it to him. That was the subsequent fact. What she told me

‘was in the various, vivid and extraordinary instances of crimi

nal relationship which existed.

Q. And the pistol scene, and all that? A. Yes, Sir; not as it

happened, but as it dldn‘t happen.

Q. W1-ll, as she stated it she told it to you then! A. She told

me—

Q, Now, no matter; I don’t care what she told you. I only

want to know whether I am right in understanding your direct

examination. A. What is your understanding of itf

Q, This: that all the matters that related in herarticle of 1B’i‘2to

Mr. Bceel1cr‘s relations to your wife, and to any operations or

movements of yourself or Mr. Moulton with Mr. Beecher in the

same connection—all that was contained in her article of 1872 Lha
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had any bearing and relation she mentioned to you in May,1871?

A. I won't undertake to say that she mentioned in May, 1871,

every identical particular which she afterwards put into her

story of November, 18732. I do under take to say that all the ex~

travagant incidents of that story of 1872, namely—well, I won‘t

rehearse them.

Mr. Evarts-We!l, no matter.

The Witness—'I‘hey were spread out in a very violent and

energetic speech by her to me in May, 1871.

Mr. Evarts-That is what I understood.

The Witness-—But when she told me her story in May, it was

unconnected with the various persons, ladies and gentlemen.

Mr. Evarts—Other people? A. Yes, Sir, whom she first

named as her authorities.

Mr. Evarts—Well, we don’t care about that. I am not talking

about that. At that time, in May, 1871, she didn‘t give you any

authority? A. No, Sir, I asked her and she declined to give me

any.

Mr. Evarts—Now, you say you read that note with a shudder?

A. Yes, Sir.

Q. And had you any doubt when you read it that that refer

ence to a distinguished teacher and the wife of another distin

guished teacher would be understood by the public in Brooklyn

as relating to Mr. Beecher? A. No, Sir, I had not any expecta

tion; I had not any thought that the public would understand

it; but when she put it into my hand, and I read it, I swiftly

interpreted it to myself, and as it contained a i.ilZO.Li. of exposure

and publication I shnddered from head to foot in contemplation

of it.

Q. It didn‘t strike you, then, that that publication would risk

the public having an idea that your family and Mr.Becehcr‘s were

referred to by it? A. N0, Sir, not the card itself ; but the car-.‘

itself contained a threat to expose those facts dimly hinted at. in

it, and it was that threatened publication which would have car

ried dismay throngh our household.

Q. Exactly; I only wanted to know what the state of your

mind was. You considered, then, that the publication of Mrs.

Woodhull, so far as it stated that she knew of a case, &c., un_

connected with any threat of giving more particulars? A. Yes,

sir.

Q, You thought that would be a harmless publication in these

communities, did you? A. Nb, Sir; I didn‘t think it would be

a harmle=s communication, but 1 didn‘t suppose, if the card had

stood just at that point, that the great public would ‘have im

agined Mr. Beecher and Mrs. Tilton to be meant.

Q. You didn‘t think anybody in Brooklyn, where there are so

many teachers, would have thought which ones of them they

were? A. There would have been a small, narrow circle which

would have known, but the great public would not have known.

Q. Does not a small_ narrow circle in scandal tend to heroine

alarge, wide circle? A. I think it does; yes, Sir.

Q. Now, Mr. Tilton, have you any doubt that that publica

tion stopping, as I have suggested, and as you have accepted,

with that announrcment of the fact, that she knew that that of

itself carried danger of scandal concerning your family and Mr.

Beecher. whether there would be any truth or falsehood in it?

A. Why. Sir. inasmuch as a certain number of people must

have known to what it referred. there would have been to that

extent danger; still, I don’t think that that card ofdtself would

have multipled the number of people who did know; it was the

threat of the publication which the card contained that was the

menace of evil.

Q. And the actual publication of that. without the particulars,

you did not consider as conveying any spark of scandal in these

communities? A. Oh, I would not say it was not a spark; I

think any such publication would be a spark.

€.__¢_i.

MR“. MORSE DECLARED Till‘) 'i‘A'I‘TLER.

Q. \Vell, I suppose so. Very well. Now, as

you did not suspect Mr. Beecher or Mr. Moulton of having in

formed Mrs. Woodhull, how did you imagine she had got her

information ? A. Through the open gate of the lips of Mrs.

Nathan B. Morse. '

Q That was your theory? A. Yes, Sir; not that it went

from Mrs. Morse directly to Mrs. Woodhull, but that it went

through many mouths. Mrs. Morse was in the habit of saying

that I made such and such charges.

Q. No matter; Ididn’task you that. A. And they got to

Mrs. Woodhull’s ears.

Q. I didn‘t ask you a word about that. You suspected, then,

that what Mrs. Morse had publicly said-—— A. Privately said.

Q. Well, privately said with the publicity that had reached

Mrs. Woodhull, because you don‘t mean that she whispered it

in Mrs. Woodhull’s ears? A. No, Sir; she didn‘t whisper it

in any one’s ears; she spoke it loud.

Q. Well, that is what l call public. You thought that was the

source of Mrs.Woodhull‘s information? A. Yes, Sir; the origi

nal source, that the storics went from her. They certain’y did

not go from me, nor from Mr. Moulton, nor from Mr. Beecher.

Q. And I understand you to say that neither of you had com

munic-I1 ted any of tbs occurrences during this confidential inter

course in the early month of 1871 and the close of 187.1? A.

What is that you underst:.nd? I

Q. That neither you, nor Mr. Mouiton, nor Mr. Beecher, had

communicated those stages and conferences that took place be

tween you three to anybody? A. I cannot speak for Mr. Beecher

or for Mr. Moulton; I spoke to a few of my friends about cer

of the maneuvers that had been made.

Q. During tl.is period? A. Yes, Sir; for instance. I said to

a number of friends that Mr. Beecher had gone and got a re

traction.

Mr. Evarts—I won’t take any instance; this is a cross-ex

amination.

The Witness-Don"t make it more cross than is necessary.

[Laughton] "'

Mr. Evarts—No, it is mild in manner, no doubt.

The Witness--I don‘t think it is.

Mr. Evarts—Bnt it is an examination that authorizes no

spontaneous statements.

Judge Neilson—[To the witness.) The practice is to answer

questions simply.

Mr. Evarts-Answer the question; that is my right, and you

have a right to stnn then. I have a right to limit my question,

and you have a right to stop. Now, you had then, during that
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interval before May, 1871, told more or less of confidential

friends, had you? A. Yes, Sir.

Q, Of the steps and s@es of the confidential communica

tions! A. Yes, Sir, I had.

__.¢i

HR. THl1‘ON'S ACTUAL DISPOSITION TOWARDS MR.

BEEGHER.

Q. Very well? A. I cannot answer whether Mr.

Bee( her had, or whether liir. Moulton had, but I had.

Q. That you can answer for? A. Yes, Sir; and I undertook

to tell you that when you said you understood to the contrary.

Q, Well, I think I did understand to the contrary. I now un

derstand it both ways.

Tho Witness-But understand that. in communicating that, I

neverspoke to Mrs. 'I‘ilton‘s disparagoinent. I had never been

very Darticularly anxious to save Mr. Beecher.

Q. You were not? A. No, Sir.

Q. You were not anxious to save Mr. Beecher? A. No, Sir.

Q, Although it led to disclosures about your wife? A. No,

Sir; the only protect-ion I put over Mr. Beecher was just so far

as it was necessary to protect Mrs. Tilton; and if it had not

been necessary to protect Mrs. Tilton I should have allowed Mr.

Beecher to go to his destruction four years ago.

Mr. Evnrm—'1‘hutI understand to be your disposition.

The Wit.noss—Yes, Sir; I don‘t wish to disguise it.

Mr. Evarts—It would be ditilcult ii’ you did; that we agree

about. But, still, all the motive for going to Mr. Beecher was

sollcitudc to protect Mrs. Tilton! A. Yes, Sir.

Q. And yet, alter that, you did not scruple to tell as much as

you chose of the confidential matters between you and Mr.

Beecher and Mr. Moulton? A. I never had a confidence with

Ilenry Ward Beecher in my lifc.

Q. Will you answer my question now? A. Ycs, Sir.

liir. Evarts—['I‘o Tu: Tiusuus stenogrnphcn] Read the ques

tion.

The Witnese—I have answered it in that statement.

[Tun Tumour: stenogrnpher resd the question to the wit

ncse.]

Mr. Bcach—The answer is proper.

Judge Nellson—It is proper so far.

scruplcd.

Mr. Evart-s—-Is that all the answer you can make? A. Well,

Sir, I think that is it very comprehensive answer.

Mr. Eva.rtl—Well, there may be a difference of opinion about

that.

Mr. Fuilerton—It is not worth while to explain that.

lilr. Eva:-ts—No, we won‘tdebatc that. [To the witness] I

understand you to say, that notwithstanding the whole motive

of this interview of the 80th. and of what followed, it was to

protect your wife, and not with love to Mr. Beecher; yet you

didn't scruple immediately after, or while they were going on,

to disclose as much as you pleased of what was going on? A.

Yes, Sir; I should—

Mr. Evarts—Very well, that is enough.

Mr. Bcnch—No, that is not enough.

The Witness—I mcun to say, Mr. Evarts. that I was under no

obligation tn keep any secret. I had kept the transaction

Ho can add whether he

secret on my wife's account, but not from any obligation flint

I was under tn the Rev. Henry Ward Beecher.

Q. Ihave not asked you anything about that. I asked you

whether you kept it secret? A. I did from any persons except

from the few who knew the essential facts in the case.

Q, You did except from those to whom you told it? A. Yea,

Sir; except from those to whom I liud originally told the crime

Q. But you didu‘t scruplc to tell to whom you pleased. what

you pleased, concerning these transactions while they were go

ing on!

Judge Neilson [to the witness]—Now, say you did or did

not?

The Witiicss—liliust I answer, your Honor, as to the scrupis

which I had?

Judge Neilson—Whether you did or did not, and then ex

plain, if you wish.

The Witness—I have told you, Mr. Evarts, to whom I spoke.

Mr. Evsrts—You selected who you would speak to, and you

told them what you saw lit 2 A. I selected whom I would

speak to.

Q. And you told what you saw fit? A. Yes, Sir; and not

whzit I did not see fit.

Q. Now, so far as you know, was it not from your utterances

that there ever came the first leakage of the transactions thus

pui-posed and carried out during that early season, that flnuliy

reached Mrs. Woodhull? A. No, Sir; it was from Mrs. Morse.

Q, Ycs, but how did eho find out wlint had passed, confl

dentlally or privately between Mr. Moulton, Mr. Beecher and

your-si-.li'f A. Because I told her and slie told all the world.

Q. She is one of the persons—- A. Yes, Sir.

Q. That you told? A. Yes. Sir.

Q. And you knew her infirmity before you told her? A. You

Sir; I did. [Laughton]

Judge Neilson-I shall be obliged to adjourn the Court. I

will not sit here and attempt to administer justice with this.

disposition on tho part of the audience. It is perfectly amazing.

All the gentlemen in my view are respectable and intelligent,

citizens, and yet without respect to the occasion or the Court,

they continually interrupt the proceedings. I regret it very

much ; it disturbs tho counsel ; it is disrespectful to the Court ;

it does no good.

Mr. Evarte—Well, was any part of your shudder, when you

read this card to Mrs. Woodhull, occasioned by your fear

that your iinpriiiience might have contributed to her knowl

e "er A. I don‘t understand how to divide a shudder into

parts.

Mr. Evarts—As I recollect it was a spasm of agonized feel

ing on my part. What its component parts were I don't

know.

Q. And u complete surprise, was it not 1 A. It certainly was

a complete surprise.

Q, You d.idn’t then have in your mind that you told Hrs

Morsc and knew her inilmiities of speech before you told lmr 1

A. I instantly imagined whence the stories sumo.

lg?
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liill. TILTON’S COUNSEL IN THE BOWEN TROUBLE.

Q. Well, that iswhat I call making it a part oi the

shudder. Now, up to this stage of the matter no particular

progress--thisis through that Winter; I have now come tos

date in May—up to that time no particular progress had been

made in collecting your money from Mr. Bowen? A. Idon‘t

know that Mr. Moulton made any sflort to doso. Ila was

sick. Perhaps he did some.

Q, As n matter of fact, there was no particular progress

made in that matter? A. The money was not collected. 1

don‘t know what progress was made in the matter.

Q, Yon dldn‘t know of any progress? A. All Iknew was

that the money was not collected.

Q, Now, when was it that you took advice concerning that

pecuniary interest between yon and Mr. Bowen i

Hr. Beach—When first 7

Mr. Evarts-lie has spoken of it in his direct examination.

Mr. Bench [to the witness] -He means legal advice.

Mr. Evarts--Yes, Sir. You have spoken in your direct ex

amination of having taken advice. A. I consulted Frederick

A. Ward ; I don‘t remember the date ; I think a yea: elapsed,

though.

Q. Was Mr. Ward alone in business, or was his a partnership!

A. No, Sir; Mr. Ward was the law partner of Judge Reynolds.

Q. Of the present Judge Reynolds, who was then at the bar?

A. Yes, Sir.

Q And you took advice with them in regard to the collec

tion of that claim? A. No, Sir; I did uot.

Q, Well, what did you do? That is what I asked yon, when

you took advice concerning the collection of your claim against

Hr. Bowen.’ A. I didn‘t understand your question in that

way. I understood your question to be when I took legal ad

vice in reference to this business. ‘

Q. My fliend, Mr. Beach, asked inc if I meant legal advice,

but] dldn’t intend to give up the rest oi‘ my question. My

question was when you first took legal advice concerning the

collection oi’ your claim against Mr. Bowen? A. I never took

any advice as to that point.

Q, Never at all? A. No, Sir.

validity oi’ the contracts.

Mr. Evarts—I did not ask you that.

The Witness-—Whether the contract was good—

Mr. Evarts—Still—

The Wltness—Pcrhaps in a secondary sense it might be rs

gurded as advice concerning the collection oi’ the claim.

Q, I should regard it so ; still, I cannot tell how that ls. You

did, then, take legal advice as to the validity oi your pecuniary

claim against Mr. Bowen upon the contracts oi these gentlemen

that you have named. A. I took advice as to this

point, namely, whether those ccntracts which I had drawn, I

not being a lawyer, were good for the $7,000. Jndgc Reynolds

said they would stand till doomsday, that they were as good as

any one could have made.

Q. That was, the damages for an immediate dissolution? A.

Yes, Sir.

The legal advice was as to the

Q. Now, come to the $7,000. It would be $5,200, and whom

did the other $1.811) come from?

The Witness—I beg your pardon; I didn't hear; I was cough

ing.

Mr. Evarts—I will ask you. There, is a penalty—I have under

stood it was hall’ the snlary—which would be beyond $5,000.

Mr. Morris—Ycs, Sir, and a certain percentage.

Mr. Evarts—Well, I are asking you (the Witness). There

was some penalty for breaking the contracts without notice,

was there not? A. Yes, Sir.

Q. And was that named as half the annual salaries on the

two papers, or was it named as $5,000 in a round sum? A. It

was not named in a round sum.

Q. Very well; it was half the salaries. Well, that would ho

$5,200? A. I don‘t think it was halt the salaries. Permit mo

to explain. I think the penalty for breaking the contract with

The Independent was half the salary. The penalty for break

ing the contract with T/is Union was hall the salary, together

with hall the profits oi’ that year.

Q, The percentage r A. That is my recollection of it; 1

won‘t be positive oi it.

Q, Thatishalf oi’ your percentage of the proiitsf A. Ya,

Sir.

Q, It was in that way that $7,000 cams to be the sum ; it in

cluded this perccntage T A. Yes, Sir.

Q. That is so, is it not i’ The sum of $7,000 that is spoken of

was made up oi hall’ the salaries and of hall the supposed per

centage 1 A. Together with some unpaid salary.

Q. That is what I want to get at, wheth:-r the whole $7,000

was in the nature oi’ penalty, or whether it included a debt for

past duo arrears or something of that kind? A. Ithink there

were certain sums for money due on my salary that had not

been paid; I don‘t remember all the items.

Q, And they were counted into the $7,000? A. Yes, Sir; to

gether with the interc~'t.

Q, Now, did you take advice at the some time, or at any

time before the collection oi’ the matter, respecting the validity

oi Mr. Bowen's defenses against its payment? A. No, Sir; ho

had not any.

Q. Well, he didn't pay 3 A. No, Sir, he didn't pay immedi

ately; he did afterwards.

Q. He hadn‘t any good defense perhaps, but he didn't pay?

A. Well, he had not any at alL

Q. Why didn't he pay you then 2 A. I will tell you why he

didn't pay mo.

Q. Well 2 A. Mr. Bowen wanted to arbitrate. In the

beginning oi‘ January, 1871, he wanted to make the payment

of the money he thought I needed, and he wanted, through the

payment oi’ that money, to get me to sign a paper to the eifcct

that he and I would keep the peace. He was afraid, in other

words, oi’ the storm which he had raised between himself and

Mr. Beecher, and he wanted an arbitration in order that not

only business nifiiirs but other diillciilties should be settled. I

understand exactly the reason why he wanted an arbitration.

Mr. Moulton forbade it.

Q, Did he give yon that reason, or was this only you: under
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standing? A. No, Sir, he didn't give it; I extracted it from his

mind.

Q,. That is your understanding of it? A. Yes, Sir.

Q, But he didn‘t give it. Now, did Mr. Bowen ever admit to

you, alter you began to collect or wished to collect those liqui

dated damages or what nottdid he ever admit to you that he

owed any part olit? A. I have already told you I never laid

eyes on Mr. Bowen, at least for a personal interview, between

Dccember 26th, 1870, and the night when he paid me the $7,000

in 18753.

Q, Then he never did admit to you that ho owed you a dol

Ia: I A. I never exchanged a word with him on any sub

lect.

Q, Well, it isanargumentativo mode of putting it. A. He

never admitted or denied ; I nevcr conversed with him.

Mr. llIorris—You mean the 27th or the 28th. A. Yes, Sir; the

27th or the 28th.
is

HR. TII.'I‘ON’S EARLY QUARRELS WITH MR. BOWEN.

Q. Now, Mr. Bowen did make you s. payment of

I certain amount at that time, or very early in January; didn't

he? A. He didn‘t make it to me; he made it to Mr. Moulton.

Q. Well, under that authority that Mr. Moulton had? A. Ohl

no; that was quite another affair; these were notes that I held.

Q. Well, he did pay you some money, anyhow? A. Yes, nof.

having any reference to my business with The Independent, cr

with The Union. I held Mr. Bowen's notes for $4,001, or there

abouts, a matter entirely distinct from my business.

Q. They were not thcn arrears of salary, or anything of that

kind; the notes were not for arrears of salary or anything of

that kind? A. Oh, no, Sir; no| Sir; nothing of that sort.

Q, Money loaned by you, were they? A. My impression is

that I had sold to Mr. Bowen some shares in The Brooklyn

Union stock, which I held at an early period, and also my

Impression is that he took some notes from Mr. Gibson.

Q. Well, we won‘t go into details. A. At all events I held Mr.

Bowen‘: notes for between $4,000 and $5,000.

Q. And they were not for arrears of salary or past dues? A.

No, Sir; they had nothing to do with The lndqaendent or The

Brooklyn Union.

Q_. That is enough. Now, do you remember a short time be

fore these matters between you and Mr. Bowen arose, the situa

tion in which, from some diflcrenco between you as to the

support by your paper of a political candidate here, there was a

trouble between you and Mr. Bowen! A. Yes, that is T)“;

Brooklyn Union.

Q, I 1110811 1l1M- Now, didn't Mr.

Bowen then intimate to you that he might terminate your con

nection with that paper for that difieronce of opinion 7 A, I

will tell you what Mr. Bowen said. He came mm um omce one

day during the local campaign, I think August or September,

and there was a certain candidate for othce—I need not mention

him.

Q. For Congress, I suppose. A. Well——

Q, Well, it is of no consequence ‘P A. I better not name him.

Q. It was very public at the time? A. A bolt in the Republi

can party had been made on his account. A certain section of

That was a secular paper.

the party wanted to repudiate him. I dldn‘t 1/now very ' ' '-h

about the matter, but I took the paper in the lino of the boltcrs,

because they seemed to be the most respectable part of the com

munity. Mr. Bowen came down from Connecticut and wanted

me to support him. I declined, and he pressed the matter. I

said, “ Mr. Bowen, I am the editor of this paper by a contract,

and it is impossible.“ He said to rue that there was one way by

which he could become the ma.-tar of his own paper, and I said

So long as I am the editor by con

tract, I shall not support that man.” It was u little flurry h&

tween us, the first and only one that we had had in 15 years.

“Yes, and there is only one.

Q, Well, he told you that there was one way, and that was by

changing the editor? A. Yes; I told him that that was the only

way—he must break his contract and take the penalty.

Q. And you went on, and the candidate was defeated, wasn't

he!

Mr. Beach—Ohl welll welli well! that is quite unimportant.

Mr. Fullerton—We will keep out of politics, I guess.

Mr. Evarts—You persisted in your course with the paper! A.

I certainly did, Sir.

Mr. Beach—Bolts don‘t often succeed, except in Carpenter's

C1189

?-¢--_

MR. TILTO.‘I’S INTRODUCTION TO HRS WOODHULL.

Mr. Evarts—Now, when you went over to sco

Mrs. Woodhull on this sort of summons. in May, 1871, she was

not—her person was not a stranger to you, was it? A. \Vhnt

visit do you allude to, Sir?

Q, When you went over after the sort of summons she sent

you to come and see her in reference to her publication of May

22d, 1871 ? A. I had seen her once and been introduced to her.

Q. When was that, and under what circumstance,‘ I A. One

day—I can't rccnll the dnte—shortly before that occurrence,

agcntleman cn'lcd at my oiiice, and in the course of some con

versation asked me if I had overseen Mrs. Woodhull, the Brood

st. broker. I said no, I never had. He told mo she was a very

remarkable woman.

Q, Idon‘t care about all this detail, you know, I only want

the circumstances. A. I walked down town with him into her

ofllcc and was introduced to her. I had an interview I suppose

That was the first time I saw her.

After that, very shortly after that, came this card, when she

sent for me.

Q. About how soon was this; about \vhut date was this pro

vious interview? A. My impression is that it was a very short

time previous to the publication of this card.

Q, Do you think during that month of Muyi A. I think so;

yes, Sir.

Q. Well, there you saw her alone in her oiilcei A. No, Sir;

I saw her husband there and one or two other persons. I don‘t

remember all the persons there. It was a sort of l<.:\'0C.

Q. Did this gentleman go with you? A. Ohl yes; he intro

duccd me.

Q, Introduced you, and remained, did ho? A. Yes, Sir.

Q, But it was an interview In her oillce, was it not? A. Ym,

Sir,

four or five minutes long.
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Q, Only yourself, and your friend, and—- A. My impres

sion is that others were there.

Q. And this lady and her husband? A. Yes, Sir. I think

that others besides were there in the otllce; that is my impres

sion. There was quite a number of people there, but I wcn‘t

be certain about that.

Q. Now, Sir, when did you last see Mrs. Woodhull? A. The

last time I saw her, Sir, was in the month oi’ April, 1872,

shortly before the Cincinnati Convention that nominated Mr.

Greeley.

Q, And what interrupted or broke oi! your intercourse with

her at that time? A. Did I not give that in my direct examina

tion?

Mr. l3each—Never mind—never mind; he wants you to re

peat it.

Mr. Evarts—i don‘t care about it being the same; I only want

the fact.

The Witness-My attention had been called about that time

to an article, the proof slip of which was shown to me, in which

Mrs. Woodhull proposed to vilify and blacken the names of a

dozen or fifteen well-known ladies connected with the Woman's

Suflrage Movement.

whether or not that was her article, whether it had been pre

pared by her, whether she designed to publish it; and the sub

stance of the reply that she made was that she did not design

to publish it, that she had not written it, that she

did not approve of it; but a fcw days after

wards I learned that though the slip had not been

published, still proofs had been taken of it, and it had been

sent hither and yon, I was told, to the various editors and other

people, and I then want down and upbraided her for that, and

had an interview with her such as I have related, and turned my

back upon her, and never saw her since.

Q. Well, that is the article that you have spoken of——elther

you—you have spoken of it; I don‘t know whether you gave

it the name of the Til-for-Tat article? A. That is my im

pression as to the title; yes, Sir.

Q, That is the title? A. Yes, Sir.

Q. And among these ladies thus exposed to public comment

Iwent down to see her, and asked her

were acquaintances of yours, were there not? A. Every one of

them was an intimate acquaintance.

Q. Every one of these tifteen ladies? A. Yes, Sir; I knew

every one, I think, personally. I knew all the ladies connected

with the women's sntlrage movement more or less intimately.

Q. And that was your personal feeling or resentment about

the matter, that these ladies were among your friends, and per

sons for whom you had respect? A. Yes, Sir; I told Mrs.

Woodhull that I felt outraged, that s Woman whom I had de

fended agziinst the attacks of others, should now herself turn

around and attack other women. I washed my hands of it

from that moment.

mi

EXTENT OF THE TILTON-WOODIIULL INTIMACY.

Q. How frequently had you seen Mrs. Woodhull

during the period that your intercourse did continue? A. My

acquaintanceship with Mrs. Woodhull bcgnn—

Q Well, we have got the date? A. Wait a momcntl

Q,. And the end. Now, how frequently during that? A.

Well, during the eleven months, from the bcflnning to the end,

I had a long lecture season in the Winter, and I think a Sum

mer vacation. That left perhaps five or six months, during

which I saw her; perhaps six or seven months. Does that

answer your question?

Q. No, not in the least. A. Well, what _is it you want to

know?

Judge Neilsou—How often.

Mr. Evarts—-How frequently did you see her?

The Witness-Oh, I beg your pardon. I saw her very fro

qucntly—somctimes at her house and sometimes at her oflice,

gr-nerally at her ofllce.

Q, Did you see her elsewhere than at either her house or her

oillce, and elsewhere than on the occasions that have been

spoken of at your house or at Mr. Mouiton’s 7 A. I saw her at

Mr. Moultou‘e house, and saw her at my house.

Q, Well, that we will leave out: we have had that ? A. I

don‘t remember ever seeing her anywhere else.

Q. Have you seen her at your house at other times than any

that you have mentioned? A. No, Sir; I think she was three

times at my house.

Q. Well, those are mentioned; do you remember an occasion

during that Summer of your acquaintance with her in wihich you

went down with her to Coney Island? A. Yes, Sir.

Q. And bathed? A. No, Sir.

Q. You don‘t remember the bathing? A. No.

Q, Well, was she at your house before you went down with

her to Couey Island that day? A. I think that she and her has

band came and stayed all night at my house one Saturday night,

and part of Sunday; during which Mr. Beecher made them a visit

in the afternoon, Mrs. Tilton later in the aftemoon. Whether

they stayed at my house two nights or one I have forgotten;

possibly two nights.

Q, Well, had that any connection with this visit to Coney Is

land? A. I think, Sir, that when we went to Coney Island it was a

Saturday aftemoon, and that on coming back it was the same

Saturday evening that they stayed all night; I won't be positive

about that.

Q. See if you can refresh your recollection; do you remember

taking a carriage? A. The carriage took me.

Q. [After a pause] At your house and hcr in it with nobody

else, and going to Coney Island and there bathing together? A.

No, Sir; I was never in the water with her, except in the

hot water in which I have been put these last years. [Laughs

ter.]

Q. And returning and going to Mr. Itlouiton‘s house with her,

and then going in this carriage to her house in New-York late

that night? A. No, Sir; I don‘tremember that, but quite likely

it may have occurred, all except the hrthing.

Q. The rest you think is very likely? A. There is nothing

improbable in it.

Q. Do you remember on returning from Coney Island with

her, stopping at your house, leaving her in the carriage, going

in, getting some manuscripts, talking with her about them and

showing them on your way to Moniton‘s. and that they relatedtn

this business with Mr. Beecher? A. No, Sir; no, Sir.
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Q. You don‘t rememoer anything of that kind! A. No, Sir;

no such incident ever occurred.

Q, Nothing of that kind! A. No, Sir.

Q, Now, when you went thus late at night after the Coney Is

land excursion to her house, did the carriage leave you there

and was it dismissed? A. I don‘t remember, Sir; I don‘t re

member the circumstances.

Q. No; but you say it may have happened, all but the bath

ing? A. Yes, Sir; it may have happened.

Mr. Morris-—[Ie didu‘t say it did happen.

Mr. Evarts-Well, it was natural.

The Witness—I showed her a great many courtesies ; I don‘t

remember precisely whether that was one.

Q, Whether that was one of them you don’t remember? A.

Io, Sir. But I never showed her any manuscripts having refer

ence to Mr. Beecher or this business; that I know, Sir.

Q. That you are quite certain ofT A. That I know.

Q. N0 narrative? A. No, Sir.

Q. No cards, no proposed publications! A. No, Sir.

Q. Nothing? A. No, Sir; there were no proposed publica

tions to be made until long after?

Q. Well, don‘t argue about it, the facts are all I am looking

for. A. I am giving you the facts, not the argument.

Q. Very well; you say thcre were none; all I want is your

memory. A. I say there were none that were proposed to be

made until long after my acquaintance with her ceased.

Q. Now, Sir, do you know how iiirs. Woodhull got her refer

ence in her article to the Catherine Gaunt letter, as it is called,

that your wife wrote you? A. I don‘t know what reference

you alluded to.

Q. If there is such a reference, do yon know where she got

it? A. No, Sir; except that I talked very freely among my per

sonal friends about M rs. Tilton and her letters.

Q, At all times did you! A. Not at all times; no, Sir; at fit

times, certain times.

Q, Yes. You did not then respect your wife's solicitude that

no eye but yours should see hcr letters? A. I obeyed no such

injunction as that, Sir; I talked with the few people who knew

the facts.

Q. Among those few people did you talk to Victoria Wood

hull about the Catherine Gaunt letter? A. No, no, Sir; never;

nor any other letter of Mrs. 'I‘i1t0n‘s.

Q. Then, so faras you know, if there isareferenco in the

Woodhull publication to the Catherine Gaunt letter of your

wife, you don't know how she became possessed of the fact

that there was such a letter? A. Why, except that she became

possessed of it as sho got possessed of the other particulars

through circumstances floating to her ear through other persons;

didn‘t get them from me.

Q. And thus floating they must have originally started from

your references lo the Catherine Gaunt letter? A. Anything

that anybody knew of the Catherine Gaunt letter must have

come originally from me, because that letter was written to me;

yea, Sir.

Q. That lg enctlywhst I want to know. A. ButIdidn‘t

ltato it to Mrs. W0odhu.lL

MR. TILTON AS A DEFENDER OI-‘ THE COMMUNE

Q. No, so you say. Now, Sir, do you remember

an incident in which you and Mrs. Woodhull and her sister ap

peared in a public procession on Sunday in honor of the Com

mune in the streets of New-York? A. I remember a procession,

_Sir, in honor of the Commune. in which I appeared, and in

which I afterwards understood that they appeared, but we did

not appear together, and thousands of persons appeared in that

same procession. I walked arm in arm with my friend John

Swinton on that occasion.

Q. All the way ? A. Oh l I don‘t know.

Swinton.] Was it all the way?

Q. Now, did you carry a banner in that procession? A. Idid

not.

Q. No part of the way? A. No part of the way.

Q. Neither in a carriage nor on foot? A. Nl‘iIhGT in a car

riage nor on foot. That was aprocession in honor of the revcrod

memory of Rossel. whom the French Govcmmcnt put to death,

and whose name ought to live, being the synonym of liberty.

[Turning to Mr.

Q. Exactly; he was one of the Communists, wasn't he! "A.

Yes, Sir, and s sublime man.

Q. And he was put to death P A. By judicial murder.

Q. By judgment for having executed the Chief Justice of

France and the Archbishop oi Paris Y A. No, round the world,

no; it is an insult to his memory to suggest it.

Q. They were executed, were they not, by the Commune!

A. Yes, Sir—no, not by the Commune.

Mr. Evarts—The Chief J ustiee of Franco and the Archbishop

of Paris were-—

The Witness—[intcrrupting.] I say here under oath that the

memory of young Russel is sweet and clean, and I honor him

before all mankind.

Mr. Evarts-Now, that is an episode.

Mr. i3each—Well, I think you are getting up an episode if

you are going into the history of the Commune.

Mr. Evarts—I understand it, but I didu‘t introduce the

episode.

Mr. Beach—Well, this is your cross-examination, you intro

duced the Commune.

Mr. Evarts-—I did the public procession with these ladies;

that I introduced.

Mr. Beach—We don't want an examination into the history

of that trial upon this.

Mr. Evarts—Well, he had gone into a eulogy of Russel.

Mr. Fullerton—-As he properly might. He had nothing to do

with that procession, at all.

Mr. Evarts—Only I want to see the grounds of the eulogy.

Mr. Fullerton-You have seen them.

Mr. Evurts-—Yes, Sir.

Mr. Fulierton—Weli, ll’ you was satisfied with them—

Mr. Evarts-—l am entirely satisfied with them. [To the wit

ncss.] Now, you say that until after that procession on that

Sunday, you didn't know that Mrs. Woodhull and Miss Ciaflin,

an unmarried lady I believe, were in it? A. Never knew any

thing about it, Sir, until it was all over.

Q. And did you see it in the papers for the first? A. l'don't
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remember how the information came to me; however, my im- I Q, Or she? A. I think quite likely.

pression is that I called at the house that evening and there as J udge Neilson—I wish to say that a communication has been

certained it; that is my recollection, but I won't be certain ! handed up 1'rom a very respectable person stating

about it.

Q. Went to Mrs. Woodhull‘s?

but I won‘t be sure of that.

Q. That was on the 21st of December, wasn't it?

know.

Q. Or 17th of December? A. Don't know.

Q. Well, you remember it was cold weather? A. Dou’t re

A. Yes, Sir; I thinkldid;

A. I don‘t

member anything about that; I remember it was aSunday. The -

police of New-York were going to deny us the right of making

an exhibition.

Q. And you made it? A. Yes, Sir; we did, believing this to

be a free country.

Q. Well. you don‘t seem to have been interrupted by any

body.- Then you think no such scene as your carrying a ban

ner and their holding the tassels could“. have occurred during

that procession by any possibility. A. Why, Sir, it could have

occu rred very easily, but it didn't.

Q. Well, I mean could not have occurred as matter of fact?

A. Yes, that is the only way it could have occurred.

Q, On that occasion without your knowing it now? A. Do

you mean to ask me whether I could have carried a banner on

that occasion without my knowing it?

Q. ‘Without knowing it now? A. Well, Sir, I didn’t carrya

banner on that occasion; I walked arm in arm with my per

sonal friend.

Q. And nobody else during the whole procession? A. Yes,

Sir; but allow me to observe, Mr. Evarts, that if I had carried

abanner it would only have been to my honor, and not dis

credit; I had no objection to carrying a banner to the memory

of such a man. He went to the scaifold, Sir, with a Bible in his

hand. kissing it, and his soul went up to God. No man need be

ashamed of carrying a banner for him.

Q. Very well; you are entitled to that view. Now, how fre

quently did you, during this period of your acquaintance with

Mrs Woodhull, go with her to Coney Island? A. I recollect

going with her once; perhaps I went twice.

Q. Didn’t you go more? A. No, Sir; I think not.

Q, Are you certain you didn‘t go more? A. No; Iain't cer

tain about anything.

Q. And did you go boating, ii’ you didn't go bathing? A. I

went once rowing on the Harlem River with Mrs. Woodhull

and her husband.

Q, Was that on Sunday?

likely.

Q. Were these visits at Coney island on Sunday, any of them?

A. .\i y impression is that they were on Saturday; I won’t be

cert.-mi, though.

Q, It might have been Sunday? A. Ihave been there Sun

day; yes, Sir.

Q. Well, with her. I have nothing to do with your other

amusement. A. It may justas well have been on Sunday as

A. I don't remember; quite

any other day.

Q, On any other day, so far as you were concerned? A. Yes,

Sir.

i that

I_

‘ the original l:‘ii(3l' here.

the behind the

jury—n0t the same persons there now-were heard to make

this the hearing

of the jury, and that is the subject of the complaint. I want it

understood that that is a grave ofiense, and one which the

yesterday persons standing

remarks in respect to case iu

Court. would punish severely and summarily, without respect

to the person who might be guilty of it, and I hope no such

thing will occur again, and if it does, I charge the otlicers to

notify me of it on the instant. The gentlemen present have

seen my solicitude to enable the jury to go out without being

subject to the casual observations that people might think

proper to make, and I think it is hard that citizens should so far

forget the respect due to the jury as to indulge in observations

in their presence.

l Mr. Evarts—If your Honor please, I have observed (without

thinking any evil of it, though of course), that sometimes the

spectators or audience would lean over that rail, immediately

behind the jury, and, of course, would bring themselves quite

in proximity, and although of course, there is a desire that thero

should be as much space for visitors as possible, yet it really

seems to measil’ that space behind the jury might he kept

clear.

Judge Neilson -Well, Sir, it shall be so hereafter.

7 The usual recess was here taken.

 

THE CATHERINE GAUNT LETTER AS WRITTEN AND

AS PUBLISHED.

The Court met at 2 o’cl0ek, pursuant to adjourn

ment. Theodore Tilton was recalled, and the cross-examine»

tion resumed.

Mr. Carpenter (foreman of the jnry)—May it please the Court,

I am requested by the jury to say that there never has been an

improper word expressed in their hearing by any person in the

rear.

Judge Ncilson—I am very happy to hear it.

Mr. Carpenter—And they consider that communication sent

to the Court as an unjust reflection upon them.

Judge Neilson—It may have arisen from some misapprehen

sion. I am very happy to hear it, Sir.

L Mr. Evarts—Plcase look at that letter, and say it’ that is the

Catherine Gaunt letter, so-called ?

Mr. Fullerton—What page is that, Mr. Evarts?

Mr. Evarts——I don‘t know; there is no paging by which we

can find it.

The Witness-This seems to be a reproduction, Sir; I don‘t
I knowlwhcther it is correctly printed or not.

Q. Well, of course-the question of printing. We have got

Now, that is produced by you, is it

not, in your sworn statement, as it is called? A. I think it is,

Sir.

Q. Look at that letter, as there printed, and sec it’ that pur

ports to be a whole letter; whether any omissions are noted?

 

1 A. I could not say whether any omissions are made here. The
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whole letter was llthographed in The Graphic, I believe-my im

pression is.

Q. Well, I only ask you whether there are noted any omis

sions in this? A. Well, Sir, I could not answer as to that, ex

cept—

Q, I did not ask you whether any omissions are made, but

whether any are noted, whether there is any indication of omis

sion. A. Here?

Mr. Beach—What? In the print?

Mr. Evarts—In that print; yes.

Mr. Beaeh—I don‘t think that is proper, Sir.

The Witness—I don‘t understand your question, Mr. Evarts.

Mr. Beaeh—If the object of that examination is to show that

any part of the letter was suppressed intentionally, unless it is

shown that Mr. Tilton had something to do with the printing,

it cannot be important; I object, therefore, to that question.

Mr. Evarts—You object because the printing does not afiect

him?

Mr. Beach—Yes, Sir.

The Witness~—I remember that the Catherine Gaunt letter

has never been printed correctly that I know of, except in the

lithographic transcript in T/ta Graphic newspaper. I think it

was printed there; it had many errors.

Q. Is the lithograph in this book? A. I think very few of

those transcripts are put in that book.

Mr. Beach—No, I don‘t think it is. Yes, that must be.

Mr. Evarts—No, it don’t seem to be here. [To the witness]

You speak with some assurance, Mr. Tilton, but was this Cath

A. Well, Sir, it was

given to The Grapliic otiice to be litiiographed.

erine Gaunt letter ever lithographed at all.

I cannot say

for certain whether everything was lithographed that was sent

over there. I know I sent it there myself.

Q, To be lithographed? A. Yes, Sir; I think a number of

the letters that were sent there were not lithographed. Whether

that was includt d, now, or not I don‘t know.

Q. Look at those leaves?

of legal cap].

Q, You recognize them as Mr. Maveriek‘s handwriting? A.

Yes, Sir.

Q. And asthe Catherine Gaunt letter? A. No; not as the

Catherine Gaunt letter, but it appears to be a copy of it, or of a

part of it. I don‘t know whether it is all here or not.

[Handing witness some half sheets

A. This is Mr. Mavt-riek‘s handwriting.

Q. Well, that is the letter—that is a reproduction of the letter

that we are talking about? A. It is a reproduction either of the

letter or a part of the letter, I don‘t know which. You can

easily compare it with the original, if you have the original.

Q. Yes; I Ufi(l(3t‘st8.f1d that. Now, those leaves—do they pur

port to be a whole letter? A. I don't think they do.

Q. Is there any mark on those of asterisks or omissions of

any kind? A. I don't see any.

Q. Anything to indicate that that was not the whole letter?

A. I don‘t see any; nor is there anything to indicate that this is

a quotation at all. My recollection is, Mr. Erarts, that that let

tcr—tliat there was some blunder in the printing of it, that some

line or two was left out, and I recollectof sending it over to The

Graphic. It was litliographed there, Ithink. My irqn-ession

is that you will find it lithographed in one of the iinpresaioul

from The Graphic office, but I won‘t be certain.

Q. Well, if there is a passage left out there that is not from a

blunder in printing, is it [referring to the manuscript?] A. N0,

Sir; I don’t know whether it is left out there or not.

Q. No; it does not appear.

Mr. Fullerton—Let it appear.

The Witness—i remember that after that sworn statement

was published I made some little comparison between that and

the original manuscripts, and found some little errors, some

little omissions.

Q. Yes. Do you remember that there was one in the Catherine

Gaunt letter? A. It strikes me that there was, of some sort,

Sir. _I don‘t exactly know.

Q. Unimportant?

We object to that.

The Witnt-ss—i don‘t know what you consider unimportant.

Mr. Fuilerton—One moment!

Mr. Evarts—Why is -it objectionable-whether it is unim

port..ntf

Mr. Fullerton—Let us see what it was, and then we will see

whether it was important or not.

Mr. Beach--'i'he omission will show for itself whether it is

important or not.

Mr. Evarts-Yes, but a man‘s notice of an omission may show

whether he thought it was important.

Mr. Fulleri.on—Tnat is not the question before the Court.

Mr. Evarts-—That is my question.

Mr. Fullerton——.\'ot now it is not.

Mr. Evarts-[T0 the witness.] Did yoti see an omission that

Struck you as important, or was it only unimportant? A. I re

member that when that sworn stat.-ment was printed, as it was

printed without my authority, and without my revision, I feared

that there were many typographical errors in it. It was printed

I re

member soine time afterward looking to see how far the docu

ments had been incorrectly or correctly printed. I remember

there was an error in Mr. Beecher's letter of the let of January.

It said their “breasts “ would ache instead of their “ hearts,"

and there was an error I remember of the word “ never " instead

with an omission in one part, asterisks being thrown in.

of “not,” somewhere else, and my impression is that there was

some omission in the Catherine Gaunt letter, and one or two

other letters, and I sent that over to The Graphic oflice, I think,

to have it reproduced.

Q. Litbographed?

find it printed there.

Q. Now, I will repeat my question. When you saw an omis

sion, if yeti did see it, in the print Q" the Catherine Gaunt lut

ter, as compared with the original, did the omission strike you

as important, or only as unimportant?

Mr. Ii:-ach—'I'he witness does not state positively that he saw

any omission in the Catherine Gatint letter.

The Witne.=s—I don’t remember particularly, Sir.

Mr. Beach—lt is assuming it, Sir.

Mr. Evarts—['I‘o the witnes.-t]: \Vhat do you say to that!

Mu Beach-Wait one moment. He won't say anything aboqg

it.

Mr. Evarts-What is the objection!

A. Yes; my impression is that you will
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Mr. Resch—I object to it as assuming that there was an omis

don in the printing of the Catherine Gaunt letter.

Judge Neilson—Ths question rather is if he did observe an

omission, did it strike him as important or not.

The Wituess—I think there was a sentence or so left out.

Judge Ncilson—'i"he question is whether it struck you as im

portant.

Mr. Evarts—Or unimportant.

The Witness—Important to what end?

Mr. Evarts—'i‘o any end—to the truthfulness of the publica

tion of the letter. A. No, Sir; it did not.

Q. It did not? No, Sir.

Q. Well, we will see. A. My recollection is that there was

something in it about a renewal of a marriage vow—something

of that kind.

Q, You look at the print while I read you the original. [Read

ing]: " My dear Theodore." This is dated “ Schoharie, June

I0, 1s"1. My aw Tlieodore." '

hlr. liiorris—One moment, Mr. Evsrts.

Mr. Evarts—Oh, I beg your pardon.

[Mr. Morris searches for the letter in the printed book.]

The Witness-I ought to mention, Mr. Evarts, that I never

compared that with the printing in this book, but with the

printing in The Argus newspaper.

Mr. Evarts—Wcli. [Reading]:

Mr Dean Tnsononn: To-day, through the ministry of

Catherine Gaunt, n character of fiction, my eyes

have been opened for the first time in my ex

perience, so that I see clearly my sini It was when I

knew that I was l0vcd,to suffer it to grow to a passion.

Avirtuous woman should check instantly an absorbing love.

But it appeared to me in such false light. That the love

I felt and received could harm no one, not even you, I

have believed nnfalteringly until four o‘clock this

afternoon, when the heavenly vision dawned npon me. I see

now, as never before, the wrong 1 have done you, and hasten

immediately to ask your pardon, with n penitence so sincere

that henceforth (if reason remains) you may trust me implicitly.

Ohl my dear Theo., though your opinions are not restful or

congenial to my soul, yet my own integrity and purity are a

sacred and holy thing to me. Bless God, with me, for Catherine

Gaunt, and for all the sure leading: of an all-wise and loving

Providence. Yes; now I feel quits prepared to renew my mar

riage vow with yon, to keep it as the Saviour requireth, who

looketh atthe eye and the heart. Never before could I say

this.

Mr. Porter—From what you now rend is omitted.

Mr. Evaris -From what I now read is omitted.

~i

DISCUSSION UPON THE GAUNT LETTER.

Mr. Beach—I object to it. I object, that remarks

of that kind should be made in the presence of the Jury and

the counsel.

Mr. Evarts-I am comparing the published letter with this

letter.

Judge Neilson-The fonn of publication is utterly immaterial

unless the witness had the control and supervision of the

publication.

Mr. Evarts-No doubt; no doubt.

Judge Neiison—-Therefore a variance would not be of any

moment.

Mr. Evarts-I have shown him the text of this letter in the

handwriting cf his friend, MP. Maverick, who copied the state

ment that he presented to the Committee.

Judge Nellson—'I‘hat don‘t advance you a single step, because

he may not llnve copied correctly. .

Mr. Evarts-—iie may not, but there are no suspicions of that

kind.

Judge l\‘eilson—If he did not copy correctly, is the witness

responsible for that Y

Mr. Evarts—It is the original presented to the Committee.

Mr. Porter-And sworn to by Mr. Tilton.

Mr. Fullerton-That has not yet appeared.

swcr to that.

Mr. Porter—I said it was in his sworn statement.

Judge Neill-1on—It docs not appear in what form it is in that

statement, iiit be there at nil.

Mr. Ful1erton—-No, Sir.

Mr. Evurts—I have produced it to him and asked himif it

purported to be there a whole letter.

Mr Bcach—IIe has presented to Mr Tilton a professed re

print of his statement.

Mr. Evnrts—I presented to him his copyist’s copy—1Ir.

Mnverick‘s copy.

Judge Nc'ls0n—Wns he his copyist f

Mr. Evarts—Ycs; he stated that fact.

Judge Neilson—It don‘t appear.

Mr. Tracy—'i‘his is the original. It is s copy which liir.

Maverick, and which he testitied before, when we had another

letter up, was the copying of Mr. Maverick, his clerk, and that

that copying went before the Committee.

Judge Neilson-I did not recall the fact, Mr. Evarts, that the

paper you showed the witness before, and which was in Mr.

Maverick‘s handwriting, included the Gaunt letter.

Mr. Bcach—Weil, Sir, it does not appear.

Judge Neiison—It was another part of it.

Mr. Evarts-—Your Honor is quite right about it. Idid not then

show him the Gaunt letter in that connection, but I now show

him the Gaunt letter in this same handwriting of Mr. Maverick,

which he recognizes.

The Wituess—Mr. Evnrts, let me say—

Mr. Fullerton-Just one moment, now.

Mr. Beach—It may be necessary.

Mr. Evnrts—Well, Mr. Tilton, what have you to say?

The Witness-I would like to say this: thatif there is any

errorin the copying it should not be accredited to Mr. Maver

ick, because he is a very methodical and accurate man. II

there is any blunder it is probably mine.

Judge Neiis0n—Aro you conscious of any change or altera

tion? A. No, Sir; not at nlL

Q, Did you direct any? A. I did not, Sir.

Mr. E\'arts—Ahl well, if your Honor pleaso—

Judge Ncllson-Well, you have the witnssa

Mr. Evarts—'i‘ho witness is mine.

Mr. Beach-Oh, no ; not yours beyond the control of the

Court.

That is the an
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The \Vitncss—I simply do not wish another man chargeahie I

with any error of mine; that is all.

Mr. Evarts—-No, no; we will take ‘care of that. Now, I pro

pose to rt-ad the omission.

Judge Z\'eil.~_'0n—I think you may proceed.

Hr. I<‘nllerton—If your Honor please, let us understand our

selves exactly. What is this paper that they show to the wit

ness which they call the Catherine Gaunt letter? It is stated to

be apart of the statement of Mr. Tilton which was sworn to

but that

is not proved

and which went before the Committee;

it the L

case yet, so as to be a part of the case and of which

until that

evidence so that that fact will appear, why, as a matter cf

isal

bare statement of counsel; in

action can be predicated. Now, is put in

course we cannot take it for granted, simply because it is as

 

serted to be so, that the Catherine Gaunt letter is a part of that

statement, and that that is here now in Court. Mr. Maverick did

make a copy of Mr. Tilton's statement; but is this a part of

the copy of which Mr. Tilton speaks? Mr. Maverick

may have made more than one. He may for some purpose of

his own have made another copy. We know nothing

upon that subject at all. Now, surely your Honor would not

permit them to point out discrepancies between this paper

which they have in hand and the witness's statement, without

laying the foundation for such proof, because it is undoubtedly

the object of the other side to hold Mr. Tilton responsible for

some kind of change in that document.

Mr. E\~ai'o-We certainly do.

Judge I‘ieilsou—It has also been stated that it was a sworn

statement. Have we any such statement before us Y

Mr. Fnllertou—Not at all, and that is what I am speaking

about now. There is no such statement before the Court at

all.

Judge Nellson—'l‘hen it is improper to speak of it as a

sworn statement. I

Mr. Fullt-rton—lt is now propertospeak of itas a sworn i

statement, and it is improper to speak of it as his statement

that Mr. Maverick copied, until we are informed of that fact in H

the proper way. |

Mr. Bt'!1Cil—Til0_Y do not show the statement here that Mr. t

Maverick copied.

Mr. Fullt-rton-No. they produce some loose leaves, a part of I

what they call a statement, and ask in whose handwriting l

it is.

either to be in evidence, or out of evidence,

That is as far as they have gone. The statement is

one or the

other.

Mr. Evarts-Now, if your Honor please, the point of imputa

tion is this, and it is a very serious one. The point of imputa

tion is that Mr. Tilton has presented before the Committee of

the church

The Witness-That identical letter you hold in you hand, the

original manuscript. I carried it there.

Judg-2 Neilson—One moment; don‘t interrupt the counsel.

Mr. Evarts-And has published, in the same manner, a letter

of his wife, presented as a vital point affecting ner. tnat 18 not

s letter of his wife, bttt the omission of the part omitted changes

its sense and effect. Now, that is the imputation.

 

Jntlge Nellson—Now, the question is, whether, in order to

support that suggestion, it is not necessary for you to produce

the statement. which, it is said, has been sworn to, so it may

be compared with the letter.

Mr. Evarts—-Now, all that I propose to produce—and that I

will do in fairness to the witness, that he may gve any expla

nation that he can in advance of the reading of the

true letter, andofa scrutiny of the difference, of how there

happened to be that omission. I hand him a printed book con

taining that letter, and ask his attention to that letter, and

nothing else, as thus printed, and he says he cannot be respon

sible for the print. I then hand hun the letter, and nothing

else, as in the handwriting of h's amanueusts, and as laid bo

fore the Committee. That is the letter.

thing to do with his statement.

I do not want any

Mr. Fullerton—It does not appear that that letter was before

the Committee.

Mr. Evarts-And I then ask him whether that letter purports

to be a whole

indication of omission, to get rid of any difiiculty about

and I understand the witness that it

does not. Then he has given us statements that he observed,

or may have observed, some time or other, that them was

letter, as thus written, and contains any

pflnung;

adifierellce between the Catherine Gaunt letteras printed, as

used, and the Catherine Gaunt letter as written by his wife, and

that he sent it over to The Graphic, he thinks, to be litho

graphed, or, as he first stated, it was iithographed in The Gmplzic.

as I supposed he remembered; but now he does not remem

ber that it was lithographed, but that he sent it, and

supposes, no doubt, that it Well, it

was lithographed will apppear from The Graphic itself

was. whether

whenever we look back. Now, I am reading, as is my right,

the true letter by his wife, and I have a right, as it seems to me.

to show every publication of that hitherto under the supervision

of that witness in any degree. has omitted this passage, and

sacrificed, in so far, the truthfulness of this letter: and then the

magnitude of the sacrifice will appear by comparing the letter

as printed, and used, with the letter as written by the wife.

Judge Neilson—Yon have a right to read the letter, but the

production of the statement it-self is as necessary to support

your suggestion of discrepancy as the production of the letter

itself would be.

Mr. Evnrts-How does your Honor mean as to the produc

tion of the statement otherwise than of the manuscript letter as

contained in the statement?

Judge Neilson—Here is a detached leaf written by the same

party, it is said. it does not appear that it was a part of the

statement. it may have been incorrectly written. I don‘t see

how you can institute a comparison between the letter and the

statement without both being here. The presence of one is as

necessary as the presence of the other.

Mr. Evarts-I understand Your Honor perhaps to lay down

some proposition that may be necesuarily observetl. but whether

1t nae not been abused is the question. it is not certainly

necessary that I wish to compare a letter contained in a publi

cation for which this witness is responsible, with a letter as
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written, to show the diiferenee, that I should use the statement

in the rest of in because I have nothing to do with that.

Judge Nciis0n—Y0u have a right to show that he published

it nutruly ; no doubt about that.

Mr. Evarts--l\‘ow, your IIonor thinks that on the present

proof concerning the statement already in, that does not

appear.

Judge Ncilson—So it strikes me, Sir.

lir. E\'nrts—Well, that we already have in.

The Witness—Mr. Evarts, may I borrow the manuscript a

moment f

Mr. Evarta—Ccrtainiy. [Handing witness Mr. Maverick’s

BODY-]

The Witness-I mean the latter.

Mr. Evari.s—'I‘hu letter itself.

The Wiiness—Yes, Sir.

Ir. Evari.s—Yee. [Handing the witness the letter.]

The Witness—My impression is that those little marks on

top show that it has been llthographed in The Graphic oflice,

I feel morally certain of it; at the same time, I will not swear

toit.

Ir. Evarts-—Well, I don‘t know, of course. Tho Graphic

will speak for itself whether it is iithographed.

The Wiiness—Ycs, Sir.

hir. Evarts—Now, look at that letter and say wdiether you be

lieve that manuscript which I place in your hands to be the

manuscript of the letter as it was presented before the Commit»

tee?

Hr. Fullerton-That we object to.

The Witness-1 prescnted—

‘llr. Fuilerton—Just one moment; we object to it; he asks

for the mere mutter of belief of this witness as to a matter

that can be certainly proved more satisfactorily by the state

ment itself.

Judge Neilson-He should ask if he knows.

Hr. Evarta-Well, do you know or believe? I have a right to

either.

Mr. Fullerton-You have a right to put it either way.

Hr. Evarts—Yes; and 1 have a right to an answer.

Mr. FuiIerton—And I have a right to object before you get it.

Mr. E\'arts—D0 you know or believe that that manuscript of

this letter, which you now hold in your hands, was in those

very leaves as they are now in your hands, a part of the stale

mcnt as you personally laid it before the Church Committee?

lir. Fullerton—'i‘hat I object to.

Judge Ncilson—I think I will take the answer.

Ur. Fullerton—Wh1-iher he knows or believes 7

Judge Ncilson—Wiieihcr he knows.

Kr. Fuilcrton—Weil, that is not the question, Sir; that is not

the question, whether he knows it; the question is, wheiher he

knows or believes it.

Mr. Evnrts-I think we are entitled on cross-examination to

the wimesfs belief about the fact.

Hr. Fnllerton—If they want to compare the Catherine Gaunt

letter with anything that was placed before the Committee,

wk-_ .-~ n mnfier of course, they have a right to do so. But

they must show, in the ilrst place, what was placed before the

Committee.

Mr. Evarts—Yes, and I am goirg to show.

Mr. Fullerton—This is a mere matter of belief on the part of

the witness.

Mr. Evarts—Oh i well, well, well !-Onacross-examination-—

Mr. Beach—-Your lionor will recoliert the rule of law, I think,

that wherea \\'i‘.ness is cross-examined in regard to the coritrntl

of a paper, the paper itself mus: be introduced and submitiul

to his inspection. It is so decided in the Court of Appeals.

Judge Ncilson—Oh. yes; I do not mean any decision by that

Mr. Beach—Weli, then, they present to him something in the

handwrliiug of Mr. Maverick and do not ask him whether that

was a. part of the statement, but whether he believes it was a

part of the statement, or a copy of a portion of the statement

which was submitled to the Committee.

Mr. Evarts—No; not acopy—tho identical leaves that were

presented.

Mr. Bcach—Very well; whether he knows or believes that

that was a part of the identical statement submitted to the

Commiiice.

Judge Nk'l1HOD—ThO belief is objectionable, if it savers of

speculation. The inquiry is as to the knowledge of the wit

ness.

Mr. Beach—Weil, I suppose it is suflicient to present that

part of the paper to which the question refers, and if the wit

ness can identify that as a portion of his stattment, why I cer

tainly have no objection to that. V

Mr. Evurts—Yes, Sir; very well. Now, Mr. 'I‘ilt0n—

The Witness—Whnt is the question f

Mr. E\'i‘lrts—Read the question to him. please.

[Question read by Tun TRIBUNE stei-ographcr.]

Mr. Evarts—I a~ke(l you to read the last one ; there were

some variations in the general phraseology of it.

The atenographer stated that the question read was the last

one.

Mr. Eva.rts—Now. I will make a new question, and take your

Hon0r‘s ruling. Now, if you will write down, Mr. Stcnographer,

my question. [To the Witness]: Do you know or believe that

the written leaves which you hold in your hands, are the copy

of the Catherine Gaunt letter, that you personally laid before

the Committee on the Church examination? Now, wait if they

object to that question.

Judge Neilson-I think he may answer that. Look at the

paper f

A. I have every reason to believe, Sir, that this is Mr. Maver

ick‘s copy, or a few leaves of Mr. Maverick‘s copy of the sworn

statement which I laid before that Committee, which statement

included a copy of the Catherine Gaunt letter, and which stato

ment, in being laid before the Committee, was accompanied

also with the original manuscript of the Catherine Gaunt letter

which Icarried to the Committee, which mauuscnpt you now

hold in your hand.

Judge NeilFon—But the question also was Whether you

recognized these papers as parts of your statement, those

leaves?

The Witness—Your Honor, those leavae——



544 THE TILTON-BE F7011ER TRIAL.

Mr. Evarts—What was your Honor's remark?

Judge Neilson—I suggested to him that I thought your

question also involved this, whether those leaves were part of

his statement.

Mr. Evarts—No; I did not include that—wht-thcr those were

the very leaves that he laid before the Committee. I do not

care what they were in. '

Judge Neilson—Do you say they are the very leaves?

Mr. Fullerton—No; he says he has reason to believe.

The \\'itncss—I say I have every reason to believe, Sir, that

those few leaves are part of lilr. Maverick‘s copy.

Judge Neilson—They do not ask you that; no matter about

his writing.

Mr. Evarts—0f course that is unnecessary.

Judge Neiisou—The question is, whether those leaves formed

part of the statement—those very leaves

Mr. Evarts—If your Honor please, we will have, if it is

proper

Judge Ncllson—-Well, you interrogate him.

Mr. Evarts—It is not in that view I was speaking. I was

 

going to say if your Honor will think it proper, we will have

the answer as the slcnogrnphcr has taken it down.

[Answer read by Tim TRIBUNE stenographcn]

‘Mr. Evarts—Very well; all very well so far—now I will ask

another question. Those very leaves that you hold in your

hand, were they or not the very leaves, so far as they went, of

the statement that was put before the Committee? A. Well,

Sir, I have every reason to believe they are.

Q. Yes, that I understand. A. Yes, Sir.

Mr. Beach—What 7 That those were placed before the Com

mittee 7

Mr. Evarts-Those very leaves were before the Committee.

The Wituess—I have every reason to believe that those pages

92, 93, 94, 95 and QB, were part of Mr. Maverick‘s copy of the

sworn statement which I laid in person before the Committee.

Judge Ncilson—No ; the inquiry is whether it was a part of

the sworn statement itself.

Mr. Evarts.—Weii, it preccdes—if your Honor please : “ A

copy of which I in person laid before the Committee “-he has

just said that.

Judge Ncilsou—'But suppose he does say that is s copy of the
paper which he load before the Committee f Q

Mr. Evarts-He does not say that. I beg your Honor‘s par

don. He says: “thisis Mr. Maverick‘s copy, which copy I, in

person, handed to the Committee."

Judge Ncilson-Is that so, Sir?

The Witness-Yes, Sir, I say I have every reason to believe

it is so. -

Judge Neilson—I understood you to say that you had every

reason to believe that this was a copy of your statement, of so

much of your statement.

Mr. Evarts—No, it was the copy made for the purpose and

which he handed to the Committee.

Judge Ncilson-And which was copied in the statement, those

very leaves 1

The Witness—If your Honor please, I wrote a statement; my

handwriting was bad and I had it copicd, Pd I laid tho clean

copy, which Mr. Maverick had the kindness to make, before the

Committee. I laid the copy before the Committee; the orignal

I kept myself. This is part of tho copy which I laid before

the Committee. That is it.

__.i_

THE OMISSIONS FROM THE GAUNT LETTERS.

Mr. Ev-.irts—Now, you have said that at the same

time, you laid before the Committee as I understand you, this let

tcrl A. Yes, Sir. I carried to the Commiztec at their request, L

great pack-ige oi‘ Mrs. 'l‘ilton‘s letters; all the letters, and pro

posed to read them, but I was interrupted on the ground that

it would take too much time—this letter being among them

but a special Committee was appointed, consisting of Mr. Win

slow, to call on me and see these letters.

Q. Well, now, was not this about the way the matter went,

that you carried a quantity of letters and other manuscripts for

-what I mnan— A. What is that?

Q. You carried a quantity of manuscripts tberc, including

this letter? A. I carried “rs. Tilton‘s letters; yes, Sir.

Q. And your own? A. I don‘t think I carried mine.

Q. You carried a quantity—you did not carry the whole, did

yon? A. I did carry every letter I had of hers.

Q. The whole? A. Yes, Sir; a package as large as that.

Q. And none of them were read? A. Yes, Sir; two or three

of them were read; I began to read them.

Q, By you? A. Yes, Sir; by me; and somebody made a mo

tion or a suggestion that it would take too much time, and then

Mr. Winslow, if I remember right, was appointed by the Com

mittee to wait upon me and make an examination of these let»

ters at his leisure. That is my recollection of the circum

stances.

Q, And this letter itself was not read before the Committee

that night. A. No, Sir; it was not the night: it was the day.

I began chronologically to read them and was interrupted.

Q. Didn't get to this! A. No, Sir; but it was there before

the Committee. it was in the Committee room.

Q. It was in the Committee room and in your possession 7

A. Yes, Sir.

Mr. Evarts—As you now state. Now, we will point out

the omissions if your Honor please. I will begin

at this paragraph. [Reading].: “Yes. now I feel

quite prepared to renew my marriage vow with you

and to keep it as the Saviour requireth it, who looketh

at the eye and the heart. Never before could I say this. I

know not”—te1l me when I resume what is priuted—

“Never before could I say this." Now 1 begin. “Ilmow

not"-—ls that in?

Mr. I’ortcr—Tlmt sentence is not in the printed book.

Mr. Evarts—Now, tell we when I read anything that is in

there. [Reading]: “I know not that you are yet able, or ever

will be, to say this to me. Still, with what profound thankful

ncss that I am come to this sure foundation, and that my feet

are planted on the rock of this great truth you cannot at all

realize."

Mr. I’orter—Ail that portion is omitted in the copy izroilhnd

to ma.
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Mr. Evarts—f will begin again. [Reading]:

yearn toward me with any true feeling“?

Mr. ]"orter—'l‘he worll “any“ is omitted.

Mr. Evurts [reading]—“with any true feeling, be assured of

the tried, purified and restored love of Elizabeth. Bchoharie,

June 29th, 1871.“

[Letter handed to stenographer to mark ]

Mr. Beach --Well, you are going to put that Maverick copy in,

sin‘t your You want it?

Mr. Evarts-Yes, Sir; I will mark it for identification, if you

choose.

Mr. Beach—Wcll, it will be marked as evidence, I suppose

Judge Nellson—Certainly; it has been read.

Mr. Evarts—I mark it, Sir, as an identification of the paper

that I showed to the witness, and only such.

Mr. Beach—If your Honor please, that paper, the Maverick

copy, has been held by one of the counsel, and statements made

" When: you

to the jury that certain passages were omitted from it. Those

statements are not evidence; to prove the omission, I insist

that the Maverick copy should be in evidence.

Judge Neilson—It is not before us with any such view to cor

recilon unless it is evidence.

Mr. Beach—The statements of counsel are not evidence.

Mr. F.varts—fput a certain paper in the witness's hands, and

he states that that is a paper that, as s copy of

the Catherine ' Gaunt letter, was placed by him

before the and I then the

Catherine Gaunt letter as it was written, and

the comparison follows in the province of the jury and of the

Judge, by looking at those two papers.

Judge Neilson—Well, to the end of that comparison, one

paper must be before the Court as well as the other.

Mr. Evarts—And to the end of that comparison, I now mark

the paper that I showed the witness.

Mr. Morris—In evidence!

Mr. Evarts-—Mark it as in evidence, as shown to the witness;

that is all.

Mr. Beach-Well, I ask from the counsel an avowal, whether

that paper, the Maverick copy, is presented in evidence?

Mr. Evarts-And I state to the gentleman that I have it

marked to identify it, just as I oflered it in evidence, to wit: a

paper shown to the witness.

Mr. Beach-Oh, well, if it is in evidence, that is all I want.

Judge Neilson—It is before the Court, or we know nothing

about it.

Mr. l\Iorris—Unless it is in evidence, we say that that is pre

clsely as the original letter is, verbatim.

Judge Ncilson-The comparison goes for nothing.

Mr. Beach¢I move now to strike out from the stenographcrls

minutes, all allegations of counsel, that there was any omission

In that Maverick copy of any part of the Catherine Gaunt let

ter, as read by the counseh

Judge Neilson—'I‘hat is granted, unless they put the Maverick

paper in evidence.

Mr. Evarts-The statements of counsel are quite unimportant

for comparison of papers; we will reproduce them at the proper

time.

Committee, read

Judge Neilsou—I suppose they are regarded as before us.

Mr. Evarts—This is the paper I showed to the witness, and

what I showed it to him for appears in his oral examination. I

now have it marked as shown to the witness.

Judge Neilson—That is a matter of form undoubtedly, but

the jury have before them certain statements in regard to tho

discrepancy, and those statements in rrgard to the discrepancy

are not proper here unless the papers are before us.

Mr. Evarts—-There is no doubt" that they are to depend upon

the comparison of the papers, and all that has been done as we

went on with the case is, we have compared written letters with

printed ones, and pointed out the differences as we read them.

Judge Neilson—They are both considered as read then.

Mr. Bcach—And both in evidence.

Judge Neiison-Yes, Sir, unless in evidence you have no com

parison; we have been wasting our time.

Mr. E\‘.'1rts—No doubt. no doubt. Unless the paper that he

says he put before the Committee in these leaves is in evidence,

there is no comparison.

[Letter marked “D, 99;" Maverick copy marked "D, 100,”

on each shect.]

.___,___

THE WOODHULL BIOGRAPHY DISCUSSED.

Mr. Evarts—We were proceeding with your inter

course with Mrs. Woodhull when this Catherine Gaunt letter

came out in connection with it Now, do you remember any

public services that you performed for Mrs. Woodhull, except

the presiding at her meeting, and the writing of her biography,

and the writing of a letter to Mr. Sumner, Ithink, on the XIVt.h

Amendment, wasn‘t it—Woman‘s Suffrage? A. I wrote also A

letter to Senator Carpenter.

Q. What was that for? A. Same subject.

Q. Same subject? Those were the public topics? A. Those

are all that I remember, Sir, now.

Q, Now, about how long after this 22d of May introduction,

or after this 22d of May visit, was it before you wrote this Life

of Mrs. Woodhull? A. That is, do you inquire concerning tho

interval of time between my—between Mrs. W0odhull‘s card of

May and the writing of thatf

Q, Yes? A. This was written about the first of September,

l think, the same year.

Q, Along after—the same year? A. Yes.

Q. And when was the subject of writing it first introduced to

you? A. Well, shortly before it was done, I think.

Q, And in that time, that space of time, you had become very

well acquainted with her, had you not? A. Well, Sir, I thought

I was

Q. Her traits of mind and of heart, disposition, and her rela

tions and purposes toward the good of society, etc.? A. I

thought 1 understood them, Sir; but I found I was mistaken.

Q. You afterward found you were mistaken? A. Yes, Sir.

Q. But then you thought you understood them wellf A. I

made the same mistake in her that I had in Mr. Beecher.

Q, Now, here is a marked copy, " Exhibit D. 56 ; " just look

at that while I read from this—

Mr. Beach—Well, Sir; what do you propose?

Mr. Evarts--Well, you will hear in a minute.
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Mr. Beach—You propose to be reading from something?

Mr. Evarts—I do. _

Mr. Beach—Well, what was it yru propose to read from? I

[To the Court.] I ask the counsel what he is

proposing to read from; he has not the kindness to answer me.

Mr. Evarts—No; I had the kindness to answer you, which

was that you would hear when I made my question; l am going

want to know.

to make it now.

Judge Ncilson—It will appear in the question. Well, let us

B08.

Mr. Evarts—Please listen to this passage which 1 read to you,

and say whether it is your composition, and expressed the sen

timents, as you then held them, about Mrs. Victoria Claflin

Woodhull?

Mr. Beach-I object to that, Sir, as immaterial. Counsel, I

understand, is reading an extract from the life of Mrs. Wood

hull, which your Honor bas once excluded.

Mr. Evarts—Ycs; but excluded, I think, on the ground that

it did not follow that a person was responsible for the opinions

expressed in the biography of this or that person, and, to meet

that dlfliculty I am asking him whether he did write this, and

Whether it expressed his opinions as he then had them.

Mr. Beach—It was not upon that ground alone that your

Honor ruled. Your Honor ruled that his expression of opin

ions in regard to the character or mission of Mrs. Woodhull

were immaterial, incompetent evidence. I do not understand,

Sir, that the opinions which this witness entertained of that

lady, at any particular period of her public or private career, are

at all important in this investigation; and I understand that to

be the sentiment which your Honor entertained at the time we

had the discussion over the admission of the Life.

Mr. Evarts-We have had no ruling, and it would he quite

contrary to the course of this evidence to hold, and your Honor

has given no such intimation, I am sure, as that an exposure of

this witness's relations to these opinions and these votaries of

them, was not an important part, of greater or less importance,

as it may be, in this case. The point was that, although I had

identified Mr. Tilton as the writer of this Life and the publisher

of this Life, yet that I could not read from that Life as evidence

of what his opinions and views concerning the private

and public relations of this lady were, because the mere

printing and publishing. as my learned friend said, of a history,

did not prove that the writer entertained those opinions con

cerning the history, or approved the facts that he narrated.

There are some passages in this Life, that, with your II0nor"s

permission, I propose to read, as expressing in terms, this

writer's opinions concerning this lady and her character, and

her principles; and to ask him if those were not his real

opinions at the time. and thus avoid the difiiculty of doing in

justice to him, by treating a literary production as if it were an

avowal of his own sentiiiicnts.

Judge Neilson—My ruling had this additional basis ; to wit :

that it appeared before us that her husband had prepared this

document ; had made a draft of it; perhaps, not being a writer,

he had left it in a rude state, and, as we may suppose, the wit

ness put it in a style fit for publication. That had something

do with my ruling.

 

 

Mr. Evarts—-That was the original view presented; but this

witness displaced that view by his own statement of the way

that he wrote the paper—that he wrote it “ all in n heat " ; that

it was not a correction oi‘ the manuscript, but he wrote it and

presented it to the lady, and she pronounced it a failure; he

made it better, and then she pronounced it p-srfect.

Judge Neilson—She pronounced it a failure, because he had

omitted some extravagant parts which her husband had put in,

and which she wanted replaced. If this were only n single

question, I would be disposed to allow it. Do you intend to

go into the whole matter 7

Mr. Evarts- No, I intend to confine myself to a few points of

this writer's opinions concerning this lady.

liir. Beach—I don't understand how this becomes evidence in

any way. I don‘t entirely coinprchend the view with which it

is oflered. The plaintifl appears as a witness on the stand. I

suppose this evidence is offered with a view to impeach his

credibility. They propose to show, by the evidence now

offered, that this witness eulogized this lady in a review of

her course and career. How do we know, Sir—what evidence

is there in this case to show what were her sentiments, or what

was the conduct of this lady it

Judge Neils0n—Up to that point of time.

Mr. Beach—Yes, Sir ; up to that point of time? How are they

laying the foundation to impeach the credibility of the

witness, by proving his opinions or sentiment of the conduct

of a woman, whose sentiments or conduct are not the subject

oi proof before the Jury, where the Jury must be held to be

entirely ignorant of the subject of the biography? .It is a sim

ple proposition to prove a enlogistie history of a woman with

whom or about whom this Jury cannot legally have any knowl

edge or connection.
 

THE WOODHULL BIOGRAPIIY ADMITTED.

Judge Neilson—If we receive this, we are to re~

ceive it as if he read some expressions from a newspaper. and

asked the witness if those were his sentiments.

Mr. Evarts--If he was the author of them, and if they were

his sentiments. -

Mr. Beach—If it is proposed to read something that has not a

legitimate and material effect upon seine material issue

in the case, as the credibility of the witness, or some

it

Now, Iask. your Honor, what legal effect will it have upon

other issue, is totally immaterial and inadmissible.

any aspect of this case. or upon any party or witness in this

case. to prove that Mr. Tilton, in this publication, approved of

Woodhull? Vi~'hat know

ledge—what legal knowledge have we of liirs. Woodhull?

the character or conduct of Mrs.

What representation has been given here nhich should

render the testimony of this witness entitled to less credibility

because he had connection with Mrs. Woodhull, or association

with Mrs. Woodhull. in any way. There is no evidence at all

Sir.

proof in regard to that.

I do not understand the counsel to propose to give any

Your llonor or the jury cannot take

judicial information as to the tenets or career of Mrs. Woodhull;

and in that sense. I submit to your Honor, it is entirely

l immaterial evidence, unless my friend intends togo further
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and enlighten us somewhat in regard to the doctrines and

course of life of this lady.

Judge Nt-ilson—I think we Will take the answer to the ques

tion, and you can have your exception, Mr. Beach.

Mr. Evarts—-You have this life ? A. I never wish to see it

again.

Q. The heading is “Mr. T1lton‘s account of Mrs. Wood

hull." You gave that title to it ? A. That is the biography.

Judge NcllSOIl—Til:1l‘. is not properly a part of your inquiry;

not necessarily a part of your inquiry.

Mr. Evarts—No, it is not a part of this inquiry, I read ;

I shall swiftly sketch the life of Victoria Clatlin Woodhull, a

young woman whose cart er has been as singular as any

herotne's in a romance, whose ability is of a rare and whose

character of the rarest type; whose personal suflerings are of

themselves a whole drama of pathos; whose name

(through the malice of some and the ignorance of

others) has caught a shadow in strange contrast

with the whiteness of her life; whose position as a

representative of her sex in the greatest reform of modern

Limes renders her an obj ct of peculiar interest to her fellow

citizens; and whose character (inasmuch as Iknow her well)

lcan portray without color or tinge from any other partiality

save that I hold her in uncommon respect.

Q. Did you write that, Mr. 'I‘ilton. A. I did, Sir.

Q. And did that. as I have thus read it to yon, express your

opinions as then entertained? A. When I wrote that biography
lbciit-\'(.'(l a good portion of it; I made an extravagent state-I

tnent of it with a view to conduce to the purpose——

Q. For rhetorical etiect f A. No, Sir; not for rhetoric.

Q. For what ? A. I have already told you that Mr. Moulton,

Mr. Beecher on the enterprise of

handling and controlling that woman, and I believed, to a con

and I were set

siderable degree, during my early months of acquaintance with

her, that she was much traduced. I did not believe in her ex

travagances.

Q, I am speaking of the period when you wrote this? A. I

wrote that in the first months of my acquaintance with her.

Q. You wrote it in September? A. Yes, Sir; and I had been

acquainted with her three or four months.

Mr. Beach-The gentleman has succeeded in interrupting the

answer of the witness,

Mr. Evarts—'l‘hat is my right.

Mr. Beach-No, he has not the right to interrupt the wit

ncss‘s answer.

Judge Neilson—It the answer is responsive?

Mr. Bvaeh—It was responsive. ‘

Mr. Evarts-—'I‘hat is a matter of opinion.

Mr. Bcach—Let us hear the answer of the witness.

{The TRIBUNE stt-nographer read the question and answer.]

Mr. Beach- [To the witness]: You had got so far ; now finish

your answer.

Mr. Evarts-We will sec about that.

wrotethat and if these were his opinions at the time.

Judge Neilson—lle stated they were, in part, and in part

My question was if he

they were not.

Mr. 1~Ivarts—That is a certain point of time.

came to have those opinions is nothing to do with the ques

Now, how he

 

tion. The point is whether he held them when he wrote

them.

Judge Nellson—The witness has answered that he did in part

and in part he did not.

Mr. Beuch—IIe went further; the witness said that he wrote

vxtravagantly with a view to conduce to a certain purpose.

The question counsel then presented to him was, “ With a view

to rhetoric?“ and he answered, “ No," and he went on explain

ing the view with which he wrote it, in answer to an interrupt

ing question put by the counsel.

Judge Neilson-I think that is proper that we have down.

Mr. Beach—No, Sir; it was interrupted.

Mr. Evarts-That is down, and then I was going on-—

Mr. Beach—This is most astonishing. Your lionor heard the

question and the answer read, and the interruption, and it was

right for the witness to explain.

Judge Neilson—Bnt still the question is if he has not sub

stantially answered the question; I think he has.

Mr. Evarts—['I‘o Mr. Beach] You can draw it out t‘nrther on

re-direct examination.

Mr. Mon-ls—But is it not the right of the witness to answer

fully?

Judge Neilson—I believe he has answered that he did believe

it in part, and he did not believe in the extravaganciea.

Mr. Fullerton-—He went on further and said that himself and

Mr. Beecher and Mr. Moulton had agreed upon a line of con

duct with reference to this woman, and in making the explana

tion he was interrupted.

Judge Neilson—I]e said that and it is down.

Mr. Fullerton-One-half of what he said is down and the

rest of it is not down on paper.

Mr. Evarts—'l‘hat is only a reproduction of what he said on

his direct examination. He referred very clearly to that before.

Now, Iwill read this extract. [Beginning to read]:

Jndge Neilson-Turn over a page or two, Mr. Evarts.

[Laughton]

Mr. Evarts-Oh! yes, Sir; I have but very few passages to

read, and this is quite short. Please listen to this and see whether

you wrote that, and whether it expressed your sentiments at.

that time. [Reading]:

One of her texts is, “I will lift? up mine eyes to the hills

whence comcth my lielp—my help cometh from the l ord who

made Heaven and Earth.”

The Witness-I believe in that.

Mr. Evarts [continuing to read]:

She reminds me of the old engraving of St». Gregory dictat

ing his homilies under the outspread wing of the Holy Dove.

Did you write that? A. I did.

Q. Did it express your sentiments at the time? A. That

was not a sentiment; it wasareminiscence of apicture that

hangs in my library; that is to say a woman who had

this text (she had it written

over her desk), and it reminded me of that picture; any one

who could habitually live with such a text as that, and whose

life, whether truly or falsely, pretends to be guided by such a

text, reminded me of a pita‘. are in my library of St. Gregory dic

tating his homiliee under the outspread wing of the Holy Dove,

somewhere on a card



548 71112‘ TILTON-BF.‘EUHER TRIAL.

Q. You knew that l-idy, and had known her for months? A.

Yes, Sir.

Judge Neilson—He says that reminds him of this picture,

Mr. Evarts—That is what he said—that it reminded him of

the old engraving oi St. Gregory.

Mr. Fullerton—It is not worth while to let us have it again;

if there is any other question to put, let ushave it and make

some progress.

Judge Neils0n—IIe has answered that.

Mr. Evarts-Please listen to this, and say whether you wrote

it, and whether it expressed your views concerning her and

her opinions, as you then entertained them:

On social questions, her theories are similar to those which

have long been taught by John Stuart Mill and Mrs. H. B. Stan

ton, and which are styled by some as free-love doctrines,

while others reject this appellation on account of its pop

ular association with the idea of a prnmlSCllOlJ8 intimacy be

tween the sexes—the essence oi’ her system being that marriage

is of the heart and not of the law, that when love ends marriage

should end with it, being dissolved by nature, and that no

civil statute should outwardly bind two hearts which have been

inwardly sund ‘red; and finally, in religion, she is a spiritualist

of the most mystical and ethereal type.

Did you write that, or did that express your views concern

ing her opinions as you then entertained them? A. I wrote

that, and I think that is an accurate statement of her opinions

as she then held them; that is not an expression of my opinions,

but of hers.

Q. That is a statement of her opinions as you understand

them? A. Yes, Sir; when that statement was made she had

never made any extravagant utterances on the subject of free

love: she always quoted Stuart Mill and Mrs. Stanton as her

exemplars.

Q. Now, please answer this, which I am happy to say is the

last sentence of the biography, as well as of my inquiries:

Known only as a rash iconoclast, and ranked even with the

most uncouth of those noise-makers who are waking a sleepy

world before its time, she beats her daily gong of business and

reform with notes not musical, but strong, yet mellows the out

ward rudeness of the rhythm by the inward and devout song of

one of the sincerest, most reverent, and divinely-gifted of hu

man souls.

Q. Did you write that, and did that express your opinions

then f A. I wrote that, Sir; that is no part of the extravagances

in the sketch; it culminated in that.

Q. And that is the end P A. Yes; I had not so high an opinion

of her as that, Sir.

Q. But still your opinions were in thatdirection, though they

did not get so high l A. What, Sir i‘

Q. Your opinions were in that direction, although they did

not reach so high? A. No, Sir; that was part of the design;

that was part of the little sketch, to make it thoroughly accept

table to her, so that it might accomplish its service.

-ii}

COUNSEL MAKE A CORRECTION.

Mr. Fullerton—’l‘here is one question here in ref

erence to the publication in The Graphic.

there was not an omission in the Catherine Gaunt letter. You

spoke of The Graphic. I find The Graphic here and the part

You asked whether

which was omitted is lithographed. I think the witnem ought

to answer the whole question.

The Witness--I respectfully ask the Court that Mr. Evarts

may do me justice in respect to the Catherine Gaunt letter.

Mr. Evarts-—It is not necessary; I stated that when the publi

cation in The Graphic was produced it would of course speak

for itself.

The Wimcs.~1—i desire also, Mr. Evarts, that it shall speak

Be kind enough to inform the jury that it was there

I would do the same

for me.

lithographed as it was written exactly.

for you under the same circumstances.

Mr. Evarts—I will do exactly as I said 1 would. that when

The Graphic was produced with it in I would present it. That

I will do.

The Witness—Thank you.

Mr. Evarts—But I looked over what appear to be a reproduc

tion of The Gra12hic—what do you call them‘!

The Witness—Fac-similes ; it is an exact one.

Mr. Evarts—-And the Catherine Gaunt letter is not among

them in this book.

Mr. Fullerton-That is the diiliculty. That book no one seems

to be responsible for; it is nulliusfilius.

Mr. Evarts—That I agree to. I do not want to hold any one

responsible for it; it was the only material we had.

Mr. Evarts—Now, this is The Graphic of September 18, 1874,

and that was the first, perhaps the only issue of this? A. That

is the only time I ever published the Catherine Gaunt letter,

and that publication is correct.

Q. Now, look at that paper, and say whether it is the issue

of The Graphic in which the publication-the lithographic

publication orfac simile publication of certain letters was made

A. It is, Sir.

Q. And were any such papers so published as fac similar

in any other issue. Do you know whether that included all, or

were there any others? A. There were very many documents

published in fac simile in connection with Mr. Monlton’s state

This letter was published in connection with mine.

by you and at your request?

ment.

Q. And this is the only publication of fac similes in connec

tion with your statement that you made? A Yes, Sir; this is the

only time that I published the Catherine Gaunt letter, and I

published it exactly correct.

Q. That speaks for itself, But my point is this—whether you

made any other publication of fac sirniles except what is found

in this number of The Graphic! A. I never made any other

publication of this letter infac similc or any other way but that

which is in your hands.

Q. I do not conilne myself to the Catherine Gaunt letter. Did

you publish any statement or number of fac similas of any of

the documents or papers except what are on these sheets which

I now hold? A. No, Sir; the other statements were published

by .‘»ir. Moulton.

Mr. Evarts—Now I have it. Now, the letter, as here fac sim

ilcd, contains the omitted passage and the omitted word “ any,"

and it answers entirely I presume to the original letter. Thigh

The Crag»/‘:50 of September 18, 1874.

The Witness—I thank you, Sir.

Q. Now, you furnished this? A. I did, Sir.
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Mr. lTvart.s—l .~'u,~poe;~e this had better be marked.

Mr. Beach—Oh! no, for Heaven's sake; there are enough.

Judge Neilson—'I‘i1e statement is taken in evidence.

Mr. Evarts—It may be marked for identification.

Mr. Beach—There will be no trouble about. it.

Judge Neilsutl--—The stenographer has down tho date of the

paper, probably.

Q. Now, after this September plllllit'.'lli<II1 of yours-this was

published in The Gala’-m Age and Gold.-n Age Tracts? A. It

was not ptiblislied in The Golden .-ige.

Q. Publi.~'hel in The (r'()"!lc’!l- Age '1‘ract alone? A. Yes, Sir.

Q. Was there a larger circulation of them? A. I don"t re

member about that.

Q. You know there were a good many thousand of them

distributed by you ?

Mr. Fullerton—We object to that.

Judge Neilson [To the witncs.-4]: You may give the general

tact.

Mr. Fullerton—How does it become material in this case?

Ju "0 '-.\‘eilson—I don‘t sec, but still I think we will take the

general tact.

Mr. Evarts—Were there a good many thousand of them sold?

A. No, Sir. I think not, Sir; I think that it was reprinted

in the newspapers; I don‘t think very many copies of the tract

were sold.

Q. The market was spoiled by reproduction in that way? A.

N0, Sir; I don‘t know whether the market was r-'p0il0(l or not.

Q. You presented it in that light, that it was multiplied in the

newspapers, and so there were le-s 8.llOS than there might have

been? A. You can judge of that as well as I, Sir.

Q. You brought it out.

newspapers.

You said it was plll)liSli".d in the

In what connection did you brzng that out? A.

In answer to your question.

Q, Bearing on the question oi’ the sales in this form ? A. No,

Sir.

didn‘t understand you to ask me how widely it had been

sold.

Q. Yes, Sir? A. I don‘t remember that the sales amounted

to very much.

You asked me how widely it had been circulated. I

Q. Do you remember that they were announced in your

paper as having been sold to the amount of twelve thousand?‘

A. Copies ?

Q. Yes, Sir. A. I do not remember.

Q, Do you remember what the emoluments were_ from the

publication ?

Mr. Fullerton-is that proper?

Mr. Evarts-Why not ?

Judge Neil-son—I do not see.

Mr. Beach-Why is it? I cannot see what it has to do with

the issue.

Mr. Evarts—-It is not of itself very material. It is a single

circumstance. It is not very material, but it is good evidence,

I suppose.

Mr. Fullerton—I don‘t see that it has any allusion to this.

Mr. Evarts-You don‘t see any application of the Woodhull

matter to this case, I suppose?

Llr. Fullerton-—No; I did not.

Mr. Evart.s—'l‘hat is the diiilcnlty. We passed that along

while ago.

Mr.

witness and Mr. Monlton.

Mr. Evart.s—l don‘t care enough about it, if you object to it.

Fullerton-—It was a matter got up by Mr. Beecher, the

Judge Neilson-—'i'he question ansurncs that there were

emoluments, and there may not have been any.

___._}__--_

TIIE STEINWAY HALL SPEECH.

Mr. Evarts-If the obj-.:ction is insisted npon, I

will waive the question. [To the witness] : Now, Sir, you made

a speech at this Steinway Iiall meeting, at the opening of it. A.

I said a few words. which Mr. Moulton quoted the other day.

Q. Can you give that speech? A. No, Sir; nor any other

that I ever made.

Q. You cannot give it, then, from memory now? A. No,

Sir.

Q. Did you hear it as given by Mr. Moulton the other day?

A. Yes, Sir.

Q. liow did that reproduction of it strike you, from your

own memory of it? A. Well, Sir; it struck me as being a very

fair one.

Q. Now, do you remember an interruption or disorder oc

curring-at that meeting at which you intervened. A. I have a

dim recollection that somebody in the gallery tried to interrupt

the speaker, and I stepped forward and made some remark; I

have forgotten what.

Q. Let me see it’ I (an recall to you a passage in the speech

-in the lecture, if it lecture-of Mrs. Wood

hull. Do you remember her saying in the course of this lecture

or addrese, that Con__;re.-is ought to pass a law liberating all per

sons from their marriage I‘Cl.ll.lOD8, and leaving them to seek

such atiinities as they pleased ? A. No, Sir.

Q And that on that there arose disorder in the audience ?

A. I don‘t remember any particular passage in the speech what

W8S 8

ever.

Q. You cannot say whether that was the one on which that

A. N0, Sir. The scene that arises in my mind,

in reference to your question, was an interruption by some

disorder arose.

persons who tried to interject some remarks, and my recollec

tion is I said; “ Wait until the speaker gets through, then there

will be an opportunity tor any one to reply." That is my re

collection of it.

Q. My question is whether that interruption-which was one

of dissent or dissapprobation, was it not ? A. Yes, Sir.

Q. My question is whether that interruption was not upon

her promulgation of that proposition? A. Idon‘t remember

at what particular point the interruption was.

Q. Do you remember whether your call or statement to

the audience was, that you knew what was in, or to be in

her address, and there would be nothing worse in the rest of

it than what she said, and that they might as well hear her

through? A. Ohl No, Sir; I didn‘t know what she was going

to say.

Q. Did you or not have in your hands the slips of her speech

while she was delivering it? A. No, Sir.

Q, You did not? A. No, bir.
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TIIE WORLD C Alli).

Q. Now, as I understand you, Mr. Tilton, your

acquaintance and intimacy, oi’ the degree that it had attained

with thislady, would have continued, for aught we have now

heard, except for this “ Tit for Tat“ article coming up ‘P A. I

cannot answer as to that, Sir.

Q. That is the only interruption that you have spoken of P

A. Well, when the interruption came, that ended it.

Q, Well, we know you said so. Now, Sir, after the publica

tion of this card of Mrs. Woodhull in The World in May, did

not that publication attract comment and scandal concerning

Mr. Beecher and your family 1 A. 1 don‘t think it did. I don‘t

now remember that the card attracted much attention, and l

cannot recall any instance of any person, outside oi‘ the very in

timate circle of my acquaintance, who had any idea to whom

that was pointed.

Q, Very well. That was the happy state of things, was it

not, in the community in that regard, that nothing was moved

or agitated by that card P A. I cannot say.

Q. So far as you knew, or co far as you observed, nothing ma

terial? A. I cannot say the card produced no impression.

Q. Nothing material—-nothing that occasioned solicitude or

att~-ntlon from yon? A. No, Sir ; I think not, because the

threat which the card contained had not been carried into ex

oentlon.

Q, We have heard the card. No harm came from it.

Mr. l"nllerton—[To the witness]: You don‘t understand his

(Mr. Evarts‘s) question.

Mr. Evarts—['I‘o Mr. Fullerton]: Anythingyou want with me‘!

Mr. I<‘ullcrton—-Yes, Sir. [T0 the witness] You don't un

derstand his (Mr. Evarts's) question. lie was answering it

when you (Mr. Evarts) uscd anotherword, whether it occasioned

solicitnde or attention from him.

The Witncss—I understood you to ask, Mr. Evarts, whether

the publication of Mrs. Woodbull‘s card in 1871, with these blind

allusions to Mr. Beecher and to Mrs. Tilton, produced public

comment

Mr. Evarts-Yes, Sir, produced any comment, and then I used

mother word, or attracted any sollcitudo or attention on your

part? A. On my part?

Q. Yes, Sir. A. Oh! it attracted great sollcitnde on my

part.

Q. it is not whether the card attracted it, but whether any

thirg arose. You told us about the card, and your going there.

Now, did tin-ro follow from that, in the comments of scandal,

anything that excited your solicitude or attention? A. My im

prossion is that in The World newspaper some time afterwards

there were aortic references very pointed, and still rather blind,

at Mr. Ii(!0CI1i!l'—lZliH(‘iii0\'0liS articles, which some people might

understand, and which the great public might not; Ihave s

rovnllectinn of that sort.

Q. But still nothing that came to any head? A. I don‘t know

what you mean by coming to a hcnrl,

Mr. Eva:-ts—Well, I cannot explain. It is ons oi’ those

thin}

Mr. Fuller-ton—'l‘hstno fellow can find out.

MR. 'l‘IL'l‘ON‘S SIGNIFICANT POEM.

Mr. Evarts—That no one can make any more sim

ple. [To the witness] Now, when did you publish " Sir Mar

niaduko‘s Musings?“ A. The poem bears its own date.

Q. Well, I know it does, but I don‘t know that it appears it

was published at that time or not. It was published about the

time it is datcd—nbont the-time of its date it v.-as published? A.

Ohl yes, Sir, somewhere about that time.

Q. So I supposed. Now, at this. date, November, 1871, there

was a condition of quiet and freedom from agitation about

this scandal, was thcrc nit? A. The scandal had not yet been

made public. It was not made public until a year afterwards,

until Mrs. Woodhull‘s tale of November, 1872.

Q, This affair had reached no further than Mrs. Woodhull‘s

card, and no public attention had followed from that canl to

your family or Mr. Beecher‘s? A. Well, Sir, I cannot say that

no attention had; I don‘t think the newspapers spoke in

an unkindly manner, either oi’ Mr. Beecher or of Mrs. Tilton.

in consequence of Mrs. Woodhull‘s card of May, 1872. How

far private talk goes, I cannot understand.

Q, What you didn‘t hear you cannot speak of; but you knew

of no public attention to it? A. No, Sir, not such as followed

a year after.

Q. Where did you publish this poem of yours? A. In The

Golzlm Age.

Q, And published it under your own name, did you not? A.

No, Sir.

Q. You did not? A. No, Sir, as you will see by looking at if.

Q. I do not ilnd anything here. A. It is ovor my own name,

Mr. Evarts.

Q. Oh, well, well; as matter of fact, without discussing the

criticism, it is under your own name as it is here.

Judge Ncilson—[To the witness] It is put out with your

name!

The WitncS8—Yes, Sir.

Mr. l'J\'arts—Now, it reads here: “Sir lifarmaduke‘s Musings,

by Theodore Tilton,“ and then follows the poem? A. Yes, Sir;

it was not published in that way by me.

Q. You signed it? A. Yes, Sir.

Q, Now, was this in its conception by you a personal expo

ricuce of yours that you meant to put forth? A. Well,

Sir, I suppose that the only answer 1 can give to

that is that every mun who writcs must write out of the fount

ain of his own experience. How far that is fanciful, how far it

was personal at the time of its composition, I could not at this

lite date say. It must be judged, as all literary productions are

jndgml, taking their color from the mood of the writer, from

his experience of life, hope or despair.

Q. Well, do you mean to say that thereis no part of this poem

that in its conception took yourself and your experience of lilo

as its subject? A. Yes, Sir, one stanza.

Q, And only one, you think! A. Well, one in particular, and

the others in a modified form.

Q. Very well. Now, we will see. I will read yon this clause

and see whether that lncludcs your personal experience? A.

If you will allow mo to say, st. the beginning, the subject of that
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little poem was to express, in the form of a sollloquy, the grief

and sorrows oi'a man l1l.l8I‘l] broken dean in every one of the

points in which a successful life might have been continued as

a success.

Q, And which are named herei A. Yes, Sir.

Q, Very ‘wt-IL I suppose so. I will asl: your attention to this

phrase. and see if it was to that intent: _

I won a noble fame,

But, with a sudden frown,

The people snatched my crown,

And in lhc mire trod down

My l0l'ly name.

Was that an expression of your sentiments ln regard to your

ecli and your own position? A. No. Sir, not in any other de

gree than as a hint or suggestion of a man who had stood well

with tne public. and who had lost semi.-thing of the tribute

which the public bud therctofore paid to mm.

Q, Of course I do not mean to hold you for mere poctlc li

cense or expression. Now. this‘

I bore a bounteous purse,

And beggars by the way

Then blessed me my by day,

But I. grown poor as they,

Have now their curse.

Was that also an expression of your sentiments? A. That is

poetic license.

Q, A little extravagant? A. Yes, Sir; for I never boro a

very bountcous purse, and I don‘t think any beggar evcr had

any occasion to curse me. [I.aughter.'|

J ndge Neilson—[’l‘o the audience]: Now, be qulct.

lb‘. Evans

I gained what men call friends,

But now their lovc is hate,

And I have leni-nod, too late,

How mated minds unmato,

And friendship ends.

Was that an expression of your sentiments and feeling? A.

No, Sir; I don‘t think there was anything particularly pointed

in that to my case; on the contrary, my fticndg perhaps,

were closer to me then than ever.

—¢i

THE POEM NOT AUTOBIOGRAPHICAL.

Q. So you think there was no appositeness in

that phrase to your experience in life? A. That is to oay, it

was not an autobiographical transcript of my particular expe

rfcnce.

Q, And that carries no parallel with any experience oi’ yours,

yon think? A. No, Sir.

llr. Evarts—[rcading] :

I Clllspcd a woman's breast,

Asif hcr he rtl knew

Or fancied would be true.

\Vho provcrl—alusl sho to0—

False like the rest.

Did that refer to any experience of your own, as you intended

to express it? A. Yes, Sir.

Q. Did yon not suppose that the public who read that under

your name would curry some connection from it to your wife

and your i'nmi'yf A. No, Sir.

Q. You did not? A. No, Sir.

Q. It never entered your head? A. No, Sir; it may have

been a rash hccdlessncss on my part to iling it before the public.

If I had the slightest thought that tho public would have

gathered from those little lines any reproach on Elizabeth they

never should have gone into print.

Q. Now, Sir, this was six months ai'i.er tho card of Mrs.

Woodhull, in May. and was after there had been in circulation

enough of lmputations upon your wife to have reached Mrs.

Woodhull in May, and yet you think in November

following a publication by you in your OITII news

paper of that verso could carry no danger towards

your family asbcing its subject. A. I will answer you, Mr.

Evarts. If I had stopped to reflect that the publication of that

little poem which I wrote one day on a railway train, would

have led any human bI’Il"lgI.O have supposed that I meant Eliza

beth, I would have cut ofi my right hand rather than have

printed it.

Q, What motive led you to print ltf A. The same motive

which leads me to print everything which I writc.

Q. And no other or more important motive than that I A.

None whatever.

Mr. Evarts--Now, we have another verso :

I um now all bereft,

As when some tower doth fall,

V\'ith bsittlcnicnis and wall,

And gale and bridge and all,

And nothing left.

Was that a parallel in the conception of this poem to your own

experience of life ‘P A. No, Sir; I do not think it was particu

larly. I had my children left.

Q, Now, Sir, as I understand it, the principal and most im

porlant trait that is included in that poem is the verse that refers

to your deceit in lovo—buing deccivedin love 7 A. Stato that

again, if you please.

Mr. Evarts-[To Tau Tumour stcnographen] Raul the

question.

Tun Tnmrmn stenographcr read the question.

A. Yes, S11‘.

HINT OF A BLACKMAILING SCHEME.

Q. And you were absent on a political campaign

at the time the Woodhull publication of 1872 was made, as you

have stated? A. Yes. Sir.

Q. Did you ever see or hear of that‘ publication, or

any portion of it, being in slips and proposed to be

published before it wus publislicdb A. No, Sir; all I ever

hesrd on that subject was after I got home, through Mr.

Beecher, who said that it had been presented to him, or at least

he had been sp ikon in advance of its publication; and, as I un

derstood, some blackmail had been levied on him.

Q. You have made some statement about that representation

not in your direct examination.

Mr. Bcnch—No, Sir.

The Witness—Oh, no Sir, I never saw any slips ofit; Idld

not know it was going lo be published.

Q. Whatever you did do, since you hare begun It,

we will hear now. What did you hear through Mr.

Beecher about the Woodhull publication having been
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the witness]

brought to his notice before it appeared? A. My

impression is that he made a statement to the effect that a

few days before it was published some person had called upon

him and notified him that such a publication was going to be

made, and that he considered the call in the light of a threaten

ing visit, and had rebufied the man.

Q, Sent him away? A. Yes, Sir; that is the substance of it.

Q, That is all? A. I don't know who it was that made the

call; my impression is that he made some allusion to that in

some oi his public utterances.

Hr. Evarts—Yes ; in some one oi his statements. [To

Now, when did you leave New York to

start on this tour on which you were absent at the

time of the publication P A. Well, Sir, I spent

nearly all the time between the Cincinnati Convention in May

and the Presidential election—nearly all the time.

Q. You mean the campaign in general? A. Yes, Sir.

Q. Well, this particular absence I refer to. How much were

you in New-York in the month of October! A. My impression

is that I came home after the Maine election and spoke in the

Academy of Music, and then hastily returned to New-England,

in order to till up n part of the time in the State of New-Hump‘

shire.

Q, Then you think you were not much in New-York in

October? A. No, Sir; not much.

Q. Did you have any communication of any kind, either per

sonal or by leticr, with Mrs. Woodhull from the time that you

broke oi! about the “ Tit for Tat “ letter until this publication

of the Beecher scandal? A. Until then?

Q, Yes, Sir. A. I had not then.

Q, Well, I my until then. I am not asking you about any

other thing than that? A. The last time I had any communi

cation with Mrs. Woodhull was in April, 1872. I have never had

any communication with her since, from that time to this.

Q. That is exactly what I have asked you—no written or per

sonal communication with heri A. No, Sir; I have not had

any interchange of any sort.

Q. Did she have any personal communication, or send any

Written C0il'll'l‘lillll(‘,Dll0l1 to you? A. Not that Iknow oi‘.

Q, In that interval? A. Not that I know oi’, Sir.

Q. It didn't come to your notice, ii’ she did, you say? A. No,

Sir.

Mr. Evarts—['I‘o the Court.] We have reached the usual hour

ofndjournment, if your Iionor please.

The Witnc.-'s—Or, if she did. I have forgotten it. Atail events‘

I have ncvcr made any answer to any.

Judge Neilson-—[To the Jurors.] Please attend to-morrow

morning at clevcn o'clock.

Mr. Mallison [the Clerk]—'l‘he Court now stands adjourned

until Wednesday morning at eleven o'clock.

TWENTY-THIRD DAY'S PROCEEDINGS.

-_--.-_

CROSS-QUESTIONING NEAR ITS END.

THE WOODHULL RELATIONS FURTHER rnonnI>—

am. B0wnN’s PAR'IICiPA'i'ION srrrrn AGAIN——

nnrscnno LEAVES or rim “ TRUE sronr.”

Wnnnusnsr, Feb. 10, 1875.

The stream of testimony to-day flowed in

smoothly; it was only once or twice rnfiled, and

then only slightly. ll: became evident after the

first hour or two that the cross-examination was

drawing to s close. Mr. Evarts dwelt on many oi

the occurrences of the past four years. some of

which were fresh in the minds of those who have

followed the progress of the trial, while others were

The so-called Winsted scandal was first taken

up. and Mr. Evarts rend a letter writ-ten in

Tidioute, Penn., in January, 1870, to a Mr. Hastiizgs,

in which were explained the circumstances of Mr.

'.[‘ilton’s visit; to \Vinsted, C0nn., during which

scandal arose.

A half hour or more was devoted to-day to

Mrs. Wooo‘hnll’s relations to the case, the main

matter inquired about being whether tho witness

had heard before November, 1872, that slips of the

publication in Mrs. Woodh ull’s paper were in exist

ence several montbs previous to its publication,

Mr. Tilton replied “No.” squmely. He was ques

tioned about the frequency oi! his calls upon Mrs.

Woodhull at her oflice and at her home. Very close

inquiry was made regarding the manner in which

D6W.

Mr. Tilton spent the Bd, 4th, and 5th

of July, 1871, the examination being pressed

to ascertain whether the witness passed a,

part of each of those days and one or all of the

nights at Mrs. Wou<lbuii’s house. The witness did

not recall any such occurrence, and insisted that he

never passed more than one night under Mrs. Wood

hull’s roof. Mr. Tilton’s reasons for publishing fad

cimile copies of his letters in The Graphic were asked

for; he said that he had been accused of forging

letters, audit was to remove that imputation that

he thus printed exact copies of the originals. There

was a long examination about the manner in which

the plaintiff regained possession of his infant child

during the time in 1870 when Mrs. Tilton was living

with her mother, having left her husband, carrying

the child with her.

The queries then jumped to the consideration of

events four years later. and to the plaintiff's ap

pearance before the Plvouth Investigating Com

mittee. Mr. Evarts read from Mr. '1‘i1ton’s cross
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examination on that occasion the lattei-'s explana

tion, or theory, of his wife's alleged crime. Other

parts of that examination were read, some of which

the witness admitted, while others, he asserted,

were wrongly reported. Mr. Evarts now asked Mr.

Tilton if he was an expert phonorzrapher, whereupon

the witness quoted Solomon's words, "Let

another man praise thee, and not thine own

mouth.” Mr. Evarts demanded rather sharply

what Solomon had to do with this case,

and insisted on Mr. 'l‘ilton’s answering,

which he did in the affirmative. This led to in

quiries as to what letters from Mr. Beecher to Mr.

Moulton had been copied by Mr. Tilton. He named

some of the letters, saying that he had only copied

a few. Further inquiries were then made respect

ing Bessie Turner, Mr. Bowen, and various inter

views held during 1870 and 1871. The deprecatory

and sympathetic letter of Mr. Beecher written to

Mrs. Tilton subsequent to the publication of the

scandal in 1872—six months afterward, Mr. Tilton

says—was read by Mr. Evarts. Although this letter

has been published before, its contents were lis

tened to with evident interest by the audience.

The conversation with the Rev. Mr. Halliday, at

which, in the presence of Mr. Bell, Mr. Tilton is

alleged to have earnestly denied the story of the

scandal, was brought by means of questions before

the witness. This interview seemed to be very dim

inMr.Tilton’s memory. Many of the statements

ascribed to him he described as very weak, and others

he could remember nothing about. The statement

of Mr. Tilton in 1872, known as “Tho True Story,”

was very minutely considered. It appears that,

besides the paper shown to various persons, there

was an original draft, which only a few saw. This.

Mr. Tilton savs, was destroyed when the other copy

was niade. The second copy, the witness testificd,

was shown to Wm. C. De Witt, Geo. A. Bell, Gen.

Tracy, Franklin Woodrufi‘. John W. Harman, and

a few others. The original draft Dr. Storrs, Mr.

Clark of The Golden Age, and others saw, either in

whole or part. Mr. Tilton last saw the second copy

in the Spring 011873, when he gave it to his wife.

She told her husband (he says) that she had de

stroyed it, but after she left his house he found a

few of the last pages in abureau drawer.

Afterward the attention of the witness was turned

back to January, 1871, when he contemplated the

publication of Mr. Bowen’s letter. His reasons for

this purpose, he said, were that on his lecture-tour

in the West many scandals were circulated, arising

from his separation from The Independent and TM

Union, and it was reported that he was an embez

zler. had been divorced. etc. The people demanded

an explanation, and he wished Mr. Bowen’s letter

published to clear his name. The tripartite agree

ment was next put to the test, and the manner of

its composition again investigated.

One of the numerous good points which Mr.

Evarts daily makes, and which from their very dry

ness frequently pass unnoticed by the audience, was

put to-day when Mr. Tilton so far iorgot himself

as to violate a rule in the use of language which he

laid down to Mr. Evarts on the day before. at the

risk of being captions, namely, in the signifi

cation of the words " certain” and “sure.” The

witness said that he was “sure." " ‘ Certain,’ you

mean,” said Mr. Evarts. But Mr. Tilton continued,

apparently oblivious of the correction of the exam

iner,'whn was obliged to laugh heartily at liis own

joke, while Judge Ncilson’s eyes twinkled with mer

riment.
i¢___

THE PROCEEDING-$—VERBATIM.

.?.__

THE WlNS'l‘l-.‘l) SCANDAL.

The Court met at 11 0.. m., pursuant to adjourn

ment. Theodorc Tilton was recalled and his cross-examination

resumed.

Mr. Evlirts—Mr. Tilton, you were to attempt to verify the

question of whether that was a correct (lute or a mistaken one.

[Showing wilncss a lel.tcr.] A. I have done so, Sir.

Q, What dntc wusit? A. Iwillgivc it to you, Sir. [Refer

ring to I]. memorandum book.] What is the date of that lelter,

Mr. Evarts?

Q, The date is January 8, 1869—Ti<1ioutc, Pennsylvania, Jan

ary 8, 1869? A. Yes, Sir. Well, I have consulted 0. memoran

dum bonk of my lecture season in 1868-'9 and flnd that on Jan

uary 8, 1869, I was at the Ohio University, Delaware City. I

find also on application to Mr. Mumford, my lecture agent, that

I was at Wins!-cd—or rather that 1 was at Tidioutc, Pennsylva

nis, January 8, 1870; also that I was at Winsted December 28,

1869.

Q. December28, 1869? A. Yes, Slr.

Q, Then you say that the proper date of that letter should

have bcen— A. Should have been 1870; ycs, Sir. Itmust have

been just such an crror as you pointed out, customary with

writers at the beginning of a new year.

Mr. Evarts—I will read this letter. [To Mr. Fullcr1.on.]

Have you sccu it P '

Mr. Fullerton-—Ycs, Sir; I have seen it.

nu. 'l‘lL’l‘0N'B EXPLANATION or -rim wnws-run SCANDAL

Mr. Evarts [reading]:

Txpiours, Pn., Jan. 6, 1889.

Mr nr:1mMn. Hlisrmos: The “lady " to whom you refer ls

ll young school girl who was spending s holiday vacation at our

house, and who, since I was not going to lecture any near“
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New-York than Winsted, went with me to that place to hear the

lecture.

Arriving at Winsted (where I expected to be sent to a private

house). Iwas put into =1. room in the hotel which had fire, and

the into one winch hid no fire. I could not exchange rooms

with her, for I could not be without a fire myse'f. So I called

for two rocking chair.-i, and she .-at at my stove and read to me

till l threw myself on the bed and went to sleep.

This was in the a! tcruoon -ju.-t after dinner.

Pretty soon some gentlemen cilled (perhips yourself-for I

cannot remember nau"ie<), and I went to the church to fix the

platform, then went to the scythe factory, and about town, hard

ly returning till near dark, or very late.

Meanwhile the “lady ” had gone to sleep and wakened again,

and was sitting by the stove when I returned.

If any servant s iw her with her “dress unbnttoned," it must

have been while she was asleep, and when he tool: advantage of

my absence to intrude upon a young girl in a lone and strange

place.

I never saw her with her “ dress nnbuttoned."

Shortly after my in-turn frozn tzie scythe factory, the minister

called to see me, and it was then that 1 ordered cider, and we

drank it together—all three of us. He remained with me till

the lecture, and after it was over took my young companion

and myself to his own house, gave us supper and more cider,

and accompanied us back to the holel, when, witnoutgoing into

my room at all, the child went straight to bed in her own.

and l saw no more of her till morning. But perhaps the servant

stole in upon her a second time, and saw her with her “dress

nn'.\'.:ttoned.'"

I wish yozi w lllld s'y to the proprietor of the hotel (for I can

not recall either the nuin».-. of the place or the house) that his

servant who would thus treat his master's guests—and who,

pat-ticu1irly,would associate sn '.'h in delicate thoughts with a mere

Cllll(l——l1Iltl who wouid tattle concerning what he saw in rooms

Whose occupants tiieinselve-i summoned him in freely, is what,

among honorable men, passes for a sneak.

This, since you ask for it, is the exact statement of the case.

I am yours, truly,

Tnsonorm '1‘ii."rort.

[Marked “Exhibit D, 101."]

Q. Now, Mr. Tilton, that is the matter that is known and has

been spoken of as the Winsted imputation, or scandal, or what

A. Yes, Sir.

Q. And it was more recent in its relation to the period of De

ever it has been called?

cember, 1870, than you had supposed, is it not? A. Well, six or

seven years ago.

Q. I thought you spoke of it in your testimony as an old

story? A. Yes, Sir.

Q. This 0CClll'l't.‘|lf'.lf was in a year of the time that Mr. Bowen

and you were talking about the charges against you? A. It

seems now, by the date—by the correct date, to have been ‘

little over a year. I had supposed that it was perhaps a year or

two—tw0 or three years, somewhere in the past.

Q. I thought you said it was the 28th of December. I869, that

you were at Winsted. A. I le trned that fact yesterday by tele

gram.

Q. Well, I know. That was less than a year from the time

that you were talking with Mr. Bowen? A. Does it say 23th‘?

Yes, it is about a year.

Q. I do not mean that it was less than ayerir; it was just a

year. we will call it? A. The difference between Dec. 26th and

28th or 29th.

Q. 'I‘his letter appears to have been written to HOll.‘l'.‘. friend or

acquaintance in answer to some inquiries or sugqtzstioiis about

 

 

this occurrence, was it not? A. I cannot recall who the gentle

man is, Mr. Hastings by name, to whom ll. is written. My recoi

lectiou is of the ma:ter that while I was oil lecturing somewhere

in Pennsylvania or the West, Mr. Johnson, who was then my

associate in T/ts I.-t'lz_um'i'en!. hid rec:iv.:d some question from

some member of a committee there —

Q. At Winsted? A. At Winsted; yes, Sir-or some statement

that the story was being used to my discredit, and he wished

some explanation of it. That is my recollection.

Q. And this letter was written to this gentleman, whoever he

may be, in consequence of your hearing of some reproach to

you in this connection, and this is given as the explanation of

it? A. Yes, Sir; that is the best recollection I have on the sub

ject, now. I had forgotten the name of the gentleman until

you revived it yesterday.

Q. And at the time that you wrote that letter, of course yeti

had a fresh recollection of the occurrence. It was written with

in ten days after it happened at Winsted ? A. Yes, Sir; so it

seems by the dates. I had forgotten that fact when you spoke

of it, yesterday.
 

CIRCULATION OF THE WOODHULL SCANDAL.

Q. Oh, well, of course. Mr. Tilton, did you know

or hear of the existence of slips in advance of publication of the

A. Nc-, Sir.

Q. Did you-— A. Let me amend that, Mr. Evarts. Per

haps I did not understand your question. After my re turn from

Woodhull scandal, before it was published?

New-Ilarnpshire to the interview at Mr. M0ulton‘s house——

Q. You have told us that

Mr. Beach—Let him finish.

The Witness—I was then informed that either slips or the

 

story in some shape had been presented to Mr. Beecher a fort»

night previously.

Q. That I understand; but you then heard it for the first

time? A. Yes, Sir; for the first time.

Q. After the publication, as you have stated? A. Yes, Sir.

Q. Have you never heard that for several months before tho

publication of the Woodhull scandal slips of it were exhibited

in the different newspaper oiiices of the City of New-York, or

some of them? A. I have heard in late days a statement to this

effect, that certain newspapers had the essence of the story, but

in what shape I never understood.

Q. Well, the essence of the story that afterwards appeared in

the Woodhull publication you mean? A. Well, the essence of

the story of Mr. Beecher’s relationships with Mrs. Tilton.

Q Well, you did hear—- A. For instance, I had heard that

some gentlemen in The Eagle oflice have said that they knew

the story a long while ago—had it in their ofilee—but what the

foundation for the statement is, I have never iimlerstood.

Q. Well, I have made no inquiry cont-t-rniug auytliiiig except,

this publication that the Woodliiills made? A. 1'05. Sir.

Q. Now, do you remember to have heard that that publication

of the Woodhnlls, as it appeared in November, in whole or In

part, had been put into the shape of slips or type, and had been

exhibited in some, or one, of the newspziper oiliecs of the City of

New-York other than Mrs. Woodhull’s own publication oificef

A. No, Sir.
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Ziir. Beach-Well, Mr. Evarts, when did you ask as to his

hearing this?

Mr. Evarts—I will follow it up, you know, as to the time,

[To the witness.]

The Witness—In this way—

llr. Beach-Wait.

'i'he Witness—In this way—

when I get the fact. You say you never——

Mr. Beach—Wl1eu I aak you to wait, will you please wait? I

object, Sir, to his asking from this witness whether he has ever

heard this up to this day.

Judge Neilson—['l‘o Mr. Evarts.] I think you mean prior to

its publication?

Mr. Evarts—I have a right, I think, your Honor, with great

submission, in a cross-examination to find out first whether he

ever heard, and then find out what time it was.

Judge Neilson—Was not your inquiry contined—

The point of

the inquiry will now turn upon whether I get his knowledge

Mr. Evarts—No, it was not confined in terms.

prior to that time, but I must submit that I am not obliged to

ask him in the first instance in a cross-examination if I want to

get at a fact of that kind; I may first get at the fact whether he

ever heard, then I may fix the time when he heard it.

Mr. Beaeh—I submit, if your Iionor please, when the answer

to th.1t question might essenti ally be that Mr. Tilton had heard

of it since publication, or within a very recent time, that it

would be incompetent e.vidence, and therefore I submit to you

that the question shall be limited to the time of publication, or

be fore the publication.

Mr. Evarta—'I‘hat would be requiring a cross-examiner to tell

the witness what was the point that he wished to arrive at.

Mr. Beach-There is no necessity for any great concealment,

Sir, about a question of t'.1is kind.

Mr. Evarts—Oh, I agree.

Mr. Beach—'I‘he witness is asked—is sought to be asked, and

the evidence is sought to be extracted from him, that prior to

this publication he had heard of the fact that there were slips in

existence of the whole or part of it. Now, that is material, and

that alone is material, and to present a question which calls for

information or rumors after that period, of the witness, is totally

immaterial.

Judge Neilson-He should distinguish, certainly. I think he

may answer. I think he has answered.

Mr. Evarts—Now, Mr. Tilton. [To the stenographer] Won‘t

you please read the question, Mr. Stenographer ?

Tm: '1‘RIBUl\'E stenographer read the question as follows :

“ Q. Now do you remember to have heard that that publica

tion ot' the Woodhulls, as it appeareri in November, in whole

or in part, had been put into the shape of slips or type, and

had been exhibited in some, or one, of the newspaper otlices of

the City of New-York other than Mrs. Woodhull‘s own publi

cation otiice 1'"

Mr. Beaeh—I object to your question, unless it is limited to

the tnn-- prior to the publication; but i do not understand that

that is rel n.-d.

Jud;.;--. I\'<-il..<on—'I‘ake an exception.

Mr. iii arts—-NOW, please to answer.

The Witness-I never heard any such story as that until

within the last year or two; I think I read it in The Brooklyn

Eagle, a statement that the story was an old story, and had

been known to some editors a long time: that is the substance

of what I know about it.

——<-——

MR. TlLTON‘S CALLS ON MRS. WOODHULL.

Q. Now, will you be so good as to give me some

notion, as near asyou e~:n, of the frequency with which you

were in Mrs. Woodhull‘s publication oflice, or business oiflce,

which ever it was, during the period of time that you have

assigned as the space of your acquaintance? A. I think I said

yesteidav that I was there very frequently; I don‘t know how

frequently.

Q. Were you there every day ? A. No, Sir.

Q, Were you there several times a week? A. No, Sir.

Q. Were you there every week? A.' I do not know that I

was ; I went whenever occasion required it.

Q. Well, I want the facl., how often you went? A. Well,

with no regularity; a good many times altogether.

Q. Now, can't you recall to your mind that you went there at

least once a week on the average ? A. No, Sir.

Q. During that time? A. Ishould not like to say that, bo

cause there was no regularity in my going; I went when occa

sion required.

Q. Occasion required? A. Yes, Sir; sometimes when it did

not require.

Q. Do you remember whether you went habitually when you

were sent for, or went spontaneously? A. I always went when

I was sent for.

Q. And did you sometimes go spontaneously? A. Yes, Sir.

Q. Can _vou give me any notion of the number of times that

you were a visitor at the house of Mrs. Woodhull during that

period of your acquaintance? A. Ishonld say, perhaps, in all,

ten or a dozen; still I won't be accurute—won‘t he positive.

Q. Can you give us any notion of the number of times that

you passetl the night under her roof? A. Yes, Sir; exactly.

A. Once.

Q. And once only? A. Once only.

Q. And that was in September? Well, I don‘t lmow that—I

don't know that you fixed the date of that. A. That was on the

occasion to which I referred in my cross-examination.

Q. Yes, on the occasion. But have you fixed the date of it?

A. Yes, Sir.

Q. IIow many?

Q. The date of the occasion—was it September? A. It was

the month of September; I do not remember the precise date.

Q. Very well, that is near enough. Now, can you tell me

where you were from the 3d to the 5th of July, 1871? A. What

is that, Sir?

Q, Can you tell me where you were from the 3d to the 5th of

July, 1871? A. Well, Sir, I have no data in my mind to answer

that question on the spur.

Q. Well, you notice that the 4th of July came in between

those days? A. Yes, Sir.

Q. Now, can you tell us how you spent the -ith of July, and

the day bi-fore and t1i'i0l' it, in that year? A. Well, I do not 1'0

member, Sir.



53 6 TRIA L.IHE TILION-BEECHER

Q. Did you spend those days, or any part of them, in the com

pany of Mrs. Woodhull? A. Well, that I do not remember.

Q. Did you spend those days, or any part of them, at the

house of Mrs. Woodhull? A. That I do not remember.

Q. Did you spend either of the nights connected with those

days at the house of Mrs. Woodhull?

Woodhull‘s house on any night, save one; the one which I have

named.

A. I was never at Mrs.

Q. Then, I will ask you now this direct question: whether

these three days, the 3d, 4th and 5th of July, 1871, you were

not in the company of Mrs. Woodhull, or at her house, and

did not spend either those three nights, or one oi‘ those nights,

at her house? A. I will answer part of that question, Sir, with

aperemptory no; I did not spend either one, or two, or three

of those nights; whether or not during those three days I saw

her, I cannot at this distance oi’ time my.

Q. Do you mean to say that, in regard to an occurrence as

far back as July, 1871, and relating to the mode of spending

thatholiday and the days about it, you have no recollection

whatever ? A. I have not any, Sir, at all.

Q. None whatever?

curred on that day I should have remembered it, but it is all it

A. If anything noteworthy had oc

blank in my mind.

Q Do you mean by noteworthy anything worth repeating?

A. Anything that would be salient in my memory, Sir; any

~,thing that I should make a feature of in my thought or remem

brance.

Q Then, if you had spent those three days in her company,

leaving out the nights, that would not have been a salient fact

in your intercourse with that lady that would fix itself in your

memory ? A. That would have depended entirely on what

transpired.

Q. The passage of the three days in her company, con

secutively, would not have been a noticeable fact in the course

of your intercourse with her that Summer? A. Yes, Sir, it

Would have been a very noticeable fact.

Q. Very? A. Yes, Sir—I never passed three days—

Q. Now, will you tell us whether you did or did not pass

those days, or some part of them, in her company that Sum

mer? A. Well, Sir, I never passed any three days in her com

pany; whcth r or not I passe-.1 any part of three days, or frag

ment of three days, that I cannot. say.

Q. Parts of three days-you cannot say whether you passed a

part of three consecutive days surrounding that holiday in

her company? A. No, Sir; I cannot.

Q. And that, if you had done it-, would not have been such a

noticeable fact in your intercourse with her as would impress

itself on your memory? A. Yes, it would, Sir; if I had pa ised

any considerable portion of three days with her I should have

remembered it at this moment; if I had seen her in a chance

Way, three days in succession, I could easily have forgotten it.

Q. In a chance way ? A. Yes, Sir.

Q. But would you l’(‘_f§.'1"(l a visit to her, at her own house on

three consecutive days, a chance oevurrence that would leave

no impression on your memory ? A. I think if I had gone there

three days in succession I should have remembered it, because

there must have been some particular occasion to have required

 

it, and I should have remembered the occasion if

Q Do you remember where Mrs. Tilton was

three days of July, 1871?

some-—

A. No, Sir; not without

Q. She was in the country, was she not? A. I don‘t

ber; what year do you now allude to?

Q. 1871? A. Well, I can answer that question by referring to

some of her correspondence here; I think that she was at that

time in Schoharie, by the date oi’ the “ Catherine Gaunt letter“

which you read yesterday.

Q. Very well, that is all I want, where she was. A. I think

so ; yes, Sir; but that isthe only way I know it ; could not

remember it of itself.

Q. It is immaterial to me how you know, if your recollection,

the best of your memory, is that she was at Schoharie. A. Well,

' I know she was if her letter was dated July ; but that is the only

way I know it.

Q. Very well, she was at Schoharie ? .

Mr. Fullert0u—No; he does not say that.

Mr. Evarts-Connected with the “ Catherine Gaunt letter.”

Mr. Beach-He says he knows by that letter.

Mr. Evarts-Well, that is not the 4th of July.

The VVitness~—My impression is, Sir, that in my statement

there is a little letter from Mrs. Tilton, dated July 4th, Scho

harie, or July ist or 2d, Sehoharie. That is the only way I re

member it.

Q. But the best recollection that you have in your mind is

that your wife was at Sehoharie at that time ? A. That is, pro

vided those letters contirm that recollection.

Mr. Eve.rt..-i-—Well, no matter; if you find occasion to correct

yourself hereafter, why of course you will have the opportunity

to do so.

Mr. Beach—Well, he has a perfect right to qualify his answer

now by reference to those letters.

Judge Neilson—Yes, he has a right to do that.

Mr. Evarts~-Not 1n the least, I suppose ; he hasa right to

answer my question whether he remembers where his wife was.

Mr. Beach-He says he dues not remember except by refer

ence to the date of certain letters from his wife.

Mr. Evarts—-l.Ie.says he has no doubt of it.

Judge Neilson-I was about to suggest to counsel that it was

quite proper for the witness to add, if he wished to, she was at

Schoharie, but he is aided to get at the fact by a letter of hers

written from that place.

Mr. Evarts-Well, that is the way he happens to know.

Mr. Fullerton—Well, he does not say that.

Mr. Evarts—It is not of the least consequence to mo what

he says, if he will only say what his recollection is

Judge Neilson -Aided by her letter.

Mr. Evarts-I don‘t care what he gets it by.

Mr. B-etlCl'.—-lle answers that he has no recollection oi‘ the fact

independent of the dates of these letters.

Mr. Evarts-—'l‘ltat; is all very well; but from that hecollectiou

he thinks she was at Schobarie.

Mr. Beach —Exaetly.

Mr. Evarts—Very well.
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Mr. Beach—That is not a recollection, it is a dependence upon

the letters.

Mr. Evarts-Very well. [To the witness] The date of the

Catherine Gaunt letter is June 29th, 1871? A. I did not base

my answer altogether on that letter, but also on another letter

of Mrs. 'I‘ilton‘a, quoted in my last statement, which I think is

dated July.

Mr. Fullorton—Never mind; we won't speak of anything

that is not in evidence.

._¢___

GEN. BUTLER AND MR. TILTON VISIT MRS. WOOD

HULL.

about

0008810]!

Mr. Evarts—We don't care anything

any other letters. Do

during that period of

Woodhtill in which you she were together in

the company of a lawyer of Lowell, a Mr. Cowley, in

the City oi New-York, either at one of your ofllces, yours or

Mrs. W00dhull's, or any other place of meeting, in which you

heard Mrs. Woodhull narrate to him the substance or subjecto?

hersubsequentpublicationin1872? A. No, Sir; I was in company

with Mrs. Woodhull and a lawyer from Lowell, but that lawyer

was Gen. Butler. "

Q, At that time were you! A. I don‘t remember any other

lawyer. and I do not remember the person whose name you now

mention.

Q, Well, I am not inquiring about Gen. Butler, you know.

You have said something about him; did you mean to say that

you were in Mrs. Woodhull‘s company with Gen. Butler during

you remember an

your acquaintance with Mrs.

and

that period of your acquaintance? A. Imean to say that one

evening Gen. Butler and I were at Mrs. Woodhnll‘s house.

Q. During that period of time? A. Ohl I cau‘t remember the

date.

Q, Well, during the period of this intercourse or acquaintance

between you and Mrs. Woodhull? A. Yes, Sir; I was not there

at any other period.

Mr. Evarts-Very well; that is all I asked. However, ll‘ your

Honor please, l have no occasion to retain this matter in regard

to Gen. Butler. I made no inquiry concerning it.

Judge Nell.son—I think it is proper to let it stand.

The Wltncss—I know no such person as you mention.

Mr. Evarts—-I haven't made tho least inquiry.

Judge Neilson—I know, but still it is proper.

Mr. Beach—You asked him ll‘ he meant to say that he was i.n

company with Gen. Butler.

Mr. Evarts-—Ai’ter he had mentioned it.

Mr. Bcach—If you goon inquiring about it, you make it your

evidence.

Mr. Evarts—It is not a mutter that I care anything about,

only it is not introduced by mo.

Judge Neilson—Except your inquiry related to a lawyer oi’ a

Certain namei

Mr. Evarts--Mr. Cowley.

Judge Neilson—And his answer relates to a lawyer of u dll!er

ent name. It may as well stand as it is.

Mr. Evarts--Very well; it is nothing that I care anything

about, only i didn't introduce it.

Judge Neilsou—You are not chargeable with introdnc'_'zg his

name here at all.

Mr. Evarts—Now, you don‘t recall the name, then, of any

lawyer, named Cowley, of Lowell? A. No, Sir; never heard

oi’ such a name until you just mentioned it; don't know the

man.

Q. And you don‘t remember the tact of being in the presence

of some third person while Mrs. Woodhull narrated the sub

stance of her subsequent publication? A. Only Mr. Monlton;

[heard her once speak oi’ it in his presence, and no other

persons.

Q. No other persons? A. No, Sir.

Q,- [Handing paper to witness] Please look at tho passage

I have marked (in pencil), and see if you tlnd in that an

allusion to the Grltiith Gaunt letter? A. That is an allusion

to the Grimth Gaunt letter; yes, Sir.

Q, And this paper is an issue oi‘ W)o1h.u!l and Ulaflirfa

Weekly of May 17th, 1873, is it not? A. Yes, Sir; oi'18’B.

?~

OBJECT OF 'l‘lIB PAC-SIMILE PUBLICATIONS.

Q. Mr. Tilton, now that we are on this letter fora

moment-— What induced the fac-simile publication oi such

letters and papers as were thus published by you!

A. I will tell you. Sir. I had been accused by some oi Mr.

Beecher‘s friends with having forged documents ; I wished that

the document thatl had, should be exhibited to the public as

correct and genuine. I adopted this very admirable method 0!

far: simfls to prove that fact.

Q, And that publication was after the commencement

of this suit of yours, was it ? A. I don‘t remember

when the suit began; that publication of mine was made last

September.

Q. Yes; we have shown the paper, haven't we. A. Yes, Sir.

Mr. Evarts—-There is no dispute; the snit was commenced on

the 19th of August, I think; is there, Mr. Morris?

Mr. M0rris—I think that was the date.

Mr. Evarts—'I‘he suit was commenced on the 19th oi‘ August

[To the witness]: In the publication of the letters oi’ yourself

and your wife as now found in this book, this pamphlet, they

have headings, as edited or described by the headings; did you

furnish those headings?

Mr. Fullertou—One moment—I object; the fact is not in evi

dence.

Mr. Evarts-You object to the questlon.'

Mr. Fullerton-I do.

Mr. Evsrts—-Very well; I will ask another one.

Mr. Fullcrton—That is right.

Mr. I-Ivarts—Not necessarily.

Mr. Fullerton-No; not because you do it.

Mr. Evurts—Now, Mr. Tilton, as you saw the letters as pub

lishcd in The Chicago 7‘ribun4—a.s you have spoken of the fact

of their publicuiion—liud the headings or descriptive titles to

them been furnished; and, if so, did you fumish them!

Mr. Fullerton -The same objection, Sir.

J udgc Nci|sou—I think he may answer that

Mr. Evurts- IIOW is that, Mr. Tilton? A. Wen, Slr, it l88

long time slum I have seen the letters in The Chicago Tribune,
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and I have forgotten the exact shape in which they there ap

peared.

Q. Did you, in advance of their publication anywhere, furnish

titles or descriptive headings for them? A. I dou’t remember

that.

Q. You d m’t 1'0-lil..‘.II1l‘)E!l' whether you did or not? A. No,

Sir; I don‘t !".‘fI1UlI1l.).‘.I‘ whether I did it or Mr. Underhill did it.

at this mom-:nt—my stenographer.

Q. You know that it was done by one or the other of you?

A. No, Sir; I don't know that it was done at ail. Mr. Under

hill and I together--though he princip tlly-hari to do with the

preparation of these manuscripts for the press; exactly how

much he did, and extetly how much I did, I don‘t remember,

and at this moment I don‘t remember exactly what was done.

Q. Then it is not fastened on your memory now whether in

the Summer of last year, in preparing or proposing the publica

tion of yours and your wife's letters, which was actually made.

you furnished the titles or descriptive headings of those papers ?

A. I don‘t remember at this moment; no, Sir.

-it-—

IIRS. 'I‘ILTON'S FIRST DESERTION OF HER HUSBAND.

Q. How long before this illness of your wife, in

December (the date of which I think we fixed as commencing

after the 24th of December), how long before that was it that

she had left your house and gone to ner mother‘s? A. She

dldn‘t leave my house and go to her mother‘s; she came home

from the West, and on the day of her home-coming, I think, she

went to her m.>ther‘s; that is my recollection of it.

Q. As to the fact; you have not given us the da‘e any other

A. I think her return from the West was the first of De

cember; possibly the last of November; I don‘t know the exact

wise?

day. By the way, Mr. itvarts, I am reminded just at this point,

thatl wish to make a slight correction in the report of my tes

timony; it is concerning the report. as it appears, of Mrs. Mot-se‘s

conversation with me; those conversations were held during

the Summer and the Fall of 1870. while she was first my neigh

bor, then my housekeeper; I had no conversations with Mrs.

Morse after she left my house in the Autumn of 1870; I think

that during the four years that followed. I never had seen her

or spoken to her. I make this correction because in one of the

journal-', this morning —

Mr. Evarts-—No matter what was the cause of the correction

—you make this correction? A. Yes, Sir.

Jinigr-. Nt-.ilson—IIe is stating what called his attention

to it.

Mr. Evarts—It is an explanation of his testimony. I have no

[To the Witnes.~1.] Mr. Tilton,

youhad among your acqn;unt:mces and contributors to The

objection to its being made.

Imleprnzknf, at that time, a clergytiian, the Rev. Mr. Gilbert

Iiaven, had yon not? A. I don't renn-mber whether he was a

contributor at that time ; he hail been for many years a per

sonal friend of minc.

Q. You knew him very well? A. Yes, Sir: he was one of my

most intimate friend.-=.

Q. lie is now a Bishop of the .\Ietho<list Episcopal Church 7

A. Yes. Sir.

Q. Do you remember of his being at your house in Novem
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ber of that year, and spending some days there-spenm -3; at

least one night there? A. Bishop Haven has been at my house

perhaps a hundred times. I cannot say he tvas there in No

vember, or at any particular date.

Q. You cannot. Then you cannot recall, perhaps. whether at

the time he made that visit and spent the IIIZZIIIL at your house

about. that season or in that season-M rs. Tilton was back from

the West and was at your. house? A. I simply recall the fact

that Bisltop IIaven—both before he became a bishop and after

made many visits at my house.

Mr. Evarts—I beg your pardon, I was not listening. A. I

simply was saying that I recall the fact that Bishop Ilaven has

for many years past made many visits at my house. I cannot

recall the time.

Q, I understand that. and it is immaterial that yon should

not be able to remember. But you do not remember, as matter

of fact, that at the time that Rev. Mr. Haven did make that

visit to your house, about that time, in November, that Mrs.

Tilton was there, back from the West Y A. I do not remember

that new ; no, Sir. l

Q. Now, upon further consideration can you or not tell

us whether Mrs. Tilton did not come to your house from the

West, and whether she did not remain there for at least a week

or ten days before she left and went to her mother's ? . A. I

cannot answer positively : my recollection is that on the morn

ing she came from the West, she went to her mother‘s house ;

that on the moming she came from the West she first came

to my house, and during the day she \vcnt to her mother's

house, and then returned and told me that her mother insisted

that she should no longer live at home.

Q. I do not care for the conversation. A. My recollection is

that she then departed; whether that day or a few days after I

will not be positive.

Q. When she arrived from the West did you not receive her

at the cars ? A. I did; I went over in the carriage and received

her.

Q. To New-York? A. Yes, Sir.

Q. And she came to your house? A. Yes, Sir.

Q, She went to sec her mother that day—you are sure of that?

A. I think she did.

Q. And she came back to your house from her mother's? A.

Yes; at all events she told me; the po'nt I remember is that

she told me of her moth.:r‘s conversation.

Q. You remember that she did come and talk with you, and

therefore you know that she was there ? A. Yes, Sir.

Q. Now, can you recollect it was not until a week or ten days

after that first return of hers, and her visit to her mother, and

her return to your house from her mother‘s-—thnt it was not

until a week or ten clays after that that she left your ho.tse and

rt.-inained away? A. It may have been, Sir; I ca-.inot testify

positively.

Q. Now, how many days was she. so alisent and at her

mother's on that occasion? A. My recollection is, two or

three; I have no means of identifying the number.

Mr. l*‘ullt-rton----'I‘wo or three what .9 A. Two or three days;

that is my recollection; it may have been lon_-_;.-r or shorter.

Mr. E\'arts—Now, do you remember her coming to your ofliee
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during the time of her absence from the house or not? A. Yes,

Sir; I remember sending for her to come down to the othce of

The Brookfyn Union, one day.

Q. And she came? A. Yes, Sir.

-—--r-—

IIOW MR. TILTON REGAINED HIS CHILD.

Q. Now, had she with her, at her mother's, in

this absence, her infant child? A. I think she had, Sir.

Q. And do you remember during her call at your oflice, at

your request, sending for the infant child, and taking it from

lire. Morse, in your wifc’s absence, to your own house? A.

Not during .\irs. 'l‘iltou‘s call at The Union otiice, Sir; I remem

ber sending for the child very peremptorily, but it was not

during Mrs. Tiltou‘s call on me at The Union ofiice.

Q, Was it not during Mrs. Tilton’s absence from

her mother's, upon your invitation ? A. No, Sir; Mrs.

Tilton made the call on me at the Brooklyn oflice, on a matter

of business.

Q. When you sent for her ? A. Yes, Sir.

Q. My inquiry is whether, during her call, and that absence

thus procured, you did not send for her infant child and take it

away from her mother‘s, and bring it to your house? A. No,

8ir; my sending for the child had nothing to do with the inter

view, and was not at the time ; at all events, it was not at that

time of the day.

Q. When was it that you sent for the child? A. I cannot

identify the date. I think I wrote a note ; if that note exists,

and has a date, that will identify it, but my memory does

not.

Q. Do you remember by whom you sent it? A. Ihave a

recollection it was sent by Miss Ellen Dennis, the housekeeper;

that is,I will not be sure of it.

Q. And did she know the contents of it. aud.the errand on

which she was sent? A. I do not remember at present.

Q. Did she bring the child to your house. and separately from

the mother? A. That I do not remember.

Q. You do not remember‘! A. I cannot remember whether

nhebrougnt the child; the child came.

A. No, Sir; the child came; but

whether Mrs, Tilton brought the child, or not, I do not know;

Q. If d:d not come alone?

the circumstance is utterly indistinct.

Q. You do not remember whether the child was brought to

your house upon that message? A. That I remember, Sir; but

who brought the child I do not remember.

Q. And brought separately from the mother? A. I remember

this-that M rs. Morse had taken Mrs. Tilton away from her

home, which . forbid, and I sent for the ehild—to have the child

brought back——

Mr. Evarts-If your Iionor please, I must insist upon the wit

ness not putting ll] that which is not responsive.

The \\'itness—[Continuing] But who hrought the child back

I cannot remember; the child was brought back at my com

mand.

l ask that it be-—

Well, it is not material. [To the wltness.'] And do you now re

member that after this possession, acquired of the infant child,

Mrs. Tilton returned to your house ? A. Mrs. Tilton returned.

Mr. Evarts—I must object to this answer.

Q. And after you had the child? A. That I do not remem

ber.

Q. But it was not before ? A. I do not remember that.

Q. She did not come, leaving the infant child, did she? A. I

have a rero'lect1on that Mrs. Tilton, about that time, went to

New B!'un:=\\'ick, to see her daughter who was there at rchool.

Q, Well, what I8 your best recollection, Mr. Tilton ? A. I

have just given it to you, Sir.

Q. Is it that Mrs. Tilton returned to your house after you had

possession of the inf.-mt child?

point at which my memory fails me is this—whether or not the

child was brought back to my house while Mrs. Tilton was

away, namely in New Brunswick; I have some recollection of

that, but I don"t fix the time; the child was brought to my house

by my order: that I remember very distinctly.

Q. And in your wife’s absence, as you believe? A. That I do

not know.

Q. You don't know about that?

about it; I will not swear to it.

Q. The best recollection you have about the matter is that in

the mother's absence you got the ehi'd? A. That is my best

recollection; I will not make oath to it.

Q. And that after that she came back to your house? A. I

don't remember whether she then’ considered my house her

home, or not, because it all hinges on whether she was in New

Brunswick at that time.

Q. I do not ask you that. I ask whether she came to your

house, not whether she thought it her home or not? A. Yes,

Sir, she certainly did come.

A. I do not remember, Sir; the

A. No, I am not certain

Q. [Handing paper to witness] Please look at this and see

if that is the 1nt~ssa;.:e that you sent for the child? A. I judge it

to be so, Sir.

Q. Hare you any doubt about it? A. None whatever.

Mr. Evarts-—I will now read this:

“Ellen, wrap the baby very carefully and bring him homo

immediately. Tuaonoaa 'l‘n.-rox.

6:15 p. 111."

Q. Who is “Ellen?” A. Miss Ellen Dennis, my housekeeper.

Q. Have you any doubt now that the baby came back under

that message, and in the manner there directed? A. I have

never had any doubt; I told you the child came by my order,

but by whose hand I do not remember.

Q. Iiave you any doubt now that it came by the hand of

‘ A. All I

kuowol’ it is what that paper states; I know I sent for the

child. and the child was brought to me.

Q. Do you mean that you have no recollection whatever con

Ellen, in pur.-uance of the errand on which she went?

cerniu-1 that transaction, except what this paper furnishes?

Judge l\'eilson—Oh, no!

Mr. Fullerton-lie docs not state that at all.

Ju-lge Neiison--N0; I understand him to say that he has no

recollection of who carried the child back—whether Ellen or

somt-.bod_v ~.-l.~=e.

The Witness-'i‘l1atis so. Sir.

M r. Evarts——Let me read the note again.

Mr. Fullerton-There is no dispute as to the contents of the

letter.
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Mr. Evarts—But I asked him, on refreshing his mind by look

ing at this letter, whether he has now any doubt that the child

was brought back under that order and according to that direc

don?

Mr. Fullerton-I object to that—one moment.

Judge Neilson—I think he can answer that.

Mr. Fullerton-—'I‘hat question has been answered twice.

Judge Neilson—I think it ha.-1, but he may answer it again.

[To the witness] Have you any doubt on that subject?

Mr. Fullerton-I think it is time my learned friend should be

come satisfied with two answers to the same question, without

requiring it to be answered a third time. But if your Iionor

will take notice, that has been the practice of the learned coun

sel.

Mr. Evarts-It is very easy to satisfy me with one answer.

Mr. Fullerton—-Then you ought not to put it again.

put it after you are satisfied, it is all the worse.

If you

Judge Neilson—I think he may answer that.

[Tun TRIBUNE stenographer was here called upon to rend the

question and answer as given, and the question was repeated.]

The Witness—My answer to that is, that the note does not,

in the slightest degree, refresh my mind; I stated before that

the child was brought back under my order; I would not nrow be

willing to swear. after having seen the note, that

the little babe was brought by Miss Ellen Den

nis, because a servant might have brought the

child; I have no personal knowledge as to the child having been

brought back to my house by this person or by that person; my

knowledge is that the child was away, and that I sent for the

child, and that in obedience to my order the child was brought

back.

Q. And this was the order? A. Yes, this is the order.

I made it clear, Mr. Evarts?

Q, Were you at home when the child came. A. I don‘t re

member that.

Q. You observe that this note is dated 6:15 p. m.? A. Yes, Sir.

Q, Now, do you not remember whether you were at home

when the child came? A. I remember nothing about it except

that note

Q. D0 you remember how old the child was at that time?

Judge Neilson —Counsel means about how old.

Have

The Witness—That is a sort of problem which always puz

zled me. The child was born in June, 1869, and that was De

ccznber, 1870. How old would that be? °

Mr. Fullerton--Nearly eighteen months.

The Witness—Yes, Sir.

Mr. Evarts-That shows how old it was. Do you remember

whether the child was then sick i’ A. No, Sir; the child could

not have been very sick or it would not have been moved.

[The note was marked “ Exhibit D, 10'2."]

mi

MR. TlL'l'O.\"S ANSWEIIS TO Till’. COMMITTEE.

Q. Mr. Tilton, upon the occasion of your attend

lnce and hearing and answering questions before the Commit

tee of the church, please say if this occurred: Did you, upon

being asked this question, "You say, Mr. Tilton, for a year

4--—_—1i—

to you that she had not violated her marriage vow ?“—— It

answer to that, did you say: “Yes, Elizabeth was in a sort of

vaporous, light

dark ; she that it

she maintained to her mother, in my presence, that she had not

cloud; she was between light and

could not see was wrong ;

done wrong; she cannot bear to do wrong; a sense of having

done wrong is enough to crush her; she naturally seeks, for her

own peace of conscience, a verdict: she never would have had

these relations if she had supposed, at the time, that they were

wrong. Elizabeth never does anything that at the time seems

wrong. For such a large moral nature there is a lack of a cer

tain balance and equipoi-e; she has not a will that guides and re

strains, but Elizabeth never does, at any time, that which does

not have the stamp of her cmiscience, at the time, upon it."

Did you say that in answer to the question that has been read

to you? A. I said something like that, Sir; I do not know how

accurately it is reported.

Q. Substantially, did you say that? A. There is a phrase

there about her saying that she had not “ violated her marriage

vow.“ I think that as I put it was that “she thought she

had not "—not that she positively insisted she had not ; but the

substance of that statement, I think, is very true oi’ Mrs. Tilton.

If you will let me look at it now, or read it over again——

Mr. Evarts—I will do so.

The VVitne.~4s—'I‘hen I will tell you where I think it true, and

where I think it is not.

Q. I will ask you another question and then hand it to yon:

they are connected. On this answer being made by you, 80

far as it was made, were you then asked this question: “Do

you say that she did or did not insist that she had—-" [To Mr.

Fullertou.]

lated her marriage vow- it reads “ violated “ her marri e vow.
O

I suppose the question should read “not“ vio

Mr. Fullerto_n—You must not appeal to me to know how it

should read ; I do not know anything about it.

Mr. Evarts—\Vell, in answer to the question put to yon. (fid

you say: “ She always was saying that it never seemed to her

wrong; and ‘Theodire, I do not now see that I have wronged

you ‘ " ?

A. She frequently said that during the year.

Q. Did you make this answer? That is all I have asked you

I asked you what she said ? A. Som~".-thin:; like that.

Q. You did i A. I won‘t make oath to the words. I should

like to read it a little more carefully before I answer it

definitely.

Mr. Evarts—That is enough for me. We have got your

answer now, and if you wish to look at the passages I have read

you can. [Handing book to witness] Look at the passage in

cluded in brackets.

The Witness—With some little corrections I would be very

happy to have this statement stand, Mr. Evarts.

Mr. Evarts—Well, now.

The Witness—Shall I make the corrections?

Mr. Evarts-['i‘o Tux Tnmum: stenographen] Won't yon

read the answers?

Tm: '1‘nraum=: stenographer read the answers.

Mr. Evarts—I am satisfied with those answers; I don‘t ask

after what you stated as Mrs. Tilton‘s confession, she insisted i anything further of this witness in that regard. ['10 the W14
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ness] On that occasion were you asked this question. and did

you make the answer that I shall read, following it? This is

the question: “ Q. Well, she is a character who could have an

intimacy and reverence and enthusiasm for a man of Mr.

Beecher’s temperament and religious convictions and teachings,

and carry it to an extreme length without the thought of passion

or criminality? A. Ido not think the thoughtof passion and

of criminality were in her breast at all; I think they were alto

gether in his. I think she thought only of her love and rever

ence.” Did you answer that? A. I don‘t gemember whether I

did or not, Sir; but if I didn‘t then I answer it here now. That

is the truth.

Q. Were you then asked, “Such a character would not excite

the thought of jealousy as to her? A. Not in the slightest; I

never had the slightest feeling of _jealousy in regard to Eliza

beth." A. Whit is your question?

Q. Whether you were asked that question, and made that

answer? A. I don't remember, Sir; but it is true. I had un

limited confidence in her.

Q. Were you asked this question immediately following what

you have now been inquired ahout—this is the question: “ The

fact that she was manifesting this enthusiasm and all that would

not lead yon to suspect her motives and purity originally?“ Did

you 8!1SWc!'! “It would not; later it did." A. Idon‘t remem

her the latter clause of that. Evidently the answer which I

gave to that question was that never until the disclosures came

out had I put avy other than an innocent interpretation on her

rclationship to Mr. Beecher.

Q, So that you say now, no; never until those alleged dlS

closures, did you put anything but an innocent interpretation

upon it? A. No, Sir; never until then.

Q. Never until then? A. No, Sir.

Q. Were you then asked this question, and did you make this

answer: “ For how long a period? A. I do not know; I re

member I wrote, Sir, some letters which, if she has kept them,

There was a time when I felt that Mr.

Beecher was using his influence greatly upon her." A. Yes, Sir;

would fix the date.

but that was not in any passionate way.

Q. You made that answer? A. I don't remember my answer

to the Committee.

Q. If you made that answer. you say you didn‘t mean to con

I am speaking now the truth as it exists.

vey it in any passionate view? A. No, Sir; I meant, Mr. Evarts,

to say that until the story was told me by her own lips in July,

1870, I had put no harmful construction on her relation, having,

as I have just stated, unlimited confidence in my wife.

Q. Excepting that (I do not take your answer as to anything

that came from her which I have not asked about, and which

the law excludes), you mean to say until the date in July, that

you have referred to? A. Yes, Sir.

Q. Were you then following. and in this line of inquiry, asked

this: “To control her in her domestic relations with you? A.

No; but to win her. He was always trying to get her to say

that she loved him better than me.“ A. No, Sir; that was part

of the story which she told me in July.

Q. You don‘t admit this? A. No, Sir; that came to me——

Q, That question and answer you don't recognize? A. No

Sir; I do not.

 

 

Q. Are you quite sure that the question and answer were not

as they read here? A. They could not have been in that con

nection.

Q. Very well; that is your answer? A. But I remember her

saying-

Q. Were you then asked this question: “She never would

say?" and did you answer, “I don't think she evvr did?“ A.

That; is part, also, of h~r statement which she made to me.

Q. I don‘t ask you that. My only question to you is, and your

answer must be coniined to it, whether that question was put to

you and whether you made that answer to it? A. Mr. Evarts, I

_ have no knowledge of the questions put to me on that occasion,

or the answers I made to them. other than the imperfect record

in that purported cross-examination, which I repudiated, except

to say that now, when you put the questions to me again, I must

answer them out of my memory as to the exact truth.
I Q. No, you must answer as to the exact truth about which

you are asked, which is whether that question was asked you

That is all.

asking you whether it was true, but simply whether such a

and whether you made that answer. I am not

question was asked you, and whether such an answer was made

by you ? A. I have given you the answer I must have made to

the question. Those answers, there are some of them correct

and some of them incorrect; there is a great deal of bungling.

Q. I am taking your statement as to whether such a question

was asked you and whether such an answer was made by you ?

A. Yes, Sir.

Q. That is the end of my question, and the answer to the

same. It is not aquestion concerning the truth, but whether

that question was asked and answered ? A. Yes, Sir.

Q. Were you then asked this question: “You do not believe

A. What is that, Sir?

Q. The previous subject was whether she ever would say she

she ever felt or believed it, do you? "

loved Mr. Beecher better than yon, and now follows this next

question. The answer, as I have read it to you, was that you

don‘t think she ever did.

nizc these questions and answers. Then I asked you this one.

You don‘t, as I understand it, recog

Now, following that, were you asked this question: “ You do

And did you

answer to that question, “No; that is to say, in one sense, she

not believe she ever felt or believed it, do you?"

loved him. She loved his religious views; she loved him as an

evangelical minister, and I don‘t think that, on the whole,

he was as much to her as I was. Still, of course,

Mr. Tracy, I cannot question her motive. If she should say he

Did you

hear such a question, and did you make such an answer on that

was more to her than I was, I could not dispute it."

occasion? A. I don't remember either the question or the an

swer; but what is incorrect in the answer is the phrase, “I

- don‘t question her motive.“ There is no sense in the phrase

in that connection. What I evidently meant to say was, that I

would not question her own assertion. In other words, if she

should say that she loved Mr. Beecher more than she loved me,

why, I would take her word for it.

Q, With that correction, do you, or not, remember that such

a question was asked, and whether such an answer was made!

A. No, Sir; Idon‘t remember either the question or the an

SW61‘.
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now MR. TILTON usnn ms SHOR'l‘H.»\ND.

Q. Mr. Tilton, you are an expert phonographer,

are you not—a practiced phonographic reporter? A. Well, Sir,

I am a phonographer.

Q. And yon have had a long practice in it as part of your pro

fession? A. I studied phonography when I was a boy; I have

not practiced it very much since.

Q. Didn't you, during a good many years, practice phonogra

phy? A. No, Sir; oh! well, incidentally, not proi'ession~.1lly.

Q, Well, for some years, you did professionally? A. I have

reported some of your speeches, Sir.

Mr. Evarts-Well, that would not give you much practice, for

I made very few.

Mr. Beach—I don’t know. They were pretty long when they

were made. [Laughten]

Mr. Evarts—Now, Mr.'1‘i1ton, will you tell us, or not, whether

you are an expert phonographer? A. Solomon says: “ Let an

other praise thee, and not thine own lips."

Q. Well, what has Solomon to do with your case? A. He is

the wisest man I know of myself.

Judge Neilson—[To the witness.] The question is whether

you consider yourself an expert phonographer.

The Witness—Well, Sir, I shall have to answer yes, but it is

under compulsion.

Judge Neilson—Certainly.

Mr. Evarts—That will stand, and that is an answertomy

question. [To the witness] Now, during the period of the

conferences and consultations and reading and hearing papers

which have been spoken of in your own direct testimony, in

which you and Mr. Beecher. or you, Sir. Beecher and Mr. Moul

ton took part, were you in the habit of making phonographic

copies of all papers that were in Mr. Moult0n‘s hands, that

came to your notice or knowledge? A. No, Sir; I made some

notes of some which I thought important; not a great many.

Q. Did you not habitually and systematically take phono

graphic copies of all papers that were brought to your notice

during these conferences and consultations?

Mr. Fnllcrton—That is the same question right over again,

precistly.

The Witness—[To Mr. Evarts.] Ohl no, Sir.

Hr. Fullerton--I am willing he should answer it; but once is

enough.

Mr. Evarts-—[To the witness.] You did not? A. No, Sir; I

did not; I made notes of very few of them; not one-twentieth

part of the whole papers. That is a rough guess,

Q. Can you state those that yon did thus copy? A. Well,

Sir, if you will bring me my last statement I can point out to

you those which I made copies of.

Judge l\'eilson-lie wants your pre=ent recollection.

Mr. Beach—It will probably be refreshed by his statement.

Mr. Evarts—I have nothing to do with refreshing his recol

lection.

Mr. Beach—['1‘o the witness] Then you are not bound to

refresh your memory; let it be.

Mr. Evarts—[To the witness.) I will take your answer: can

you state those of which you did make copies in the way that I

have inquired oi‘? A. If you will pass the papers undcrreview

before my eye, I can tell you every one; but I cannot evoke

them out of the pile and make them stand before my memory.

Q. Your memory regarding tl:e transactions as they occurred,

and the papers as they arose in these transactions, (100: not

enable you to remember any paper that you copied? A. Ohl

yes, Sir.

Q. Now, will you give me those? A. I was simply saying I

sfly-rl not like to recite here from memory, under oath, all the

l papers that I copied.‘

Q. la-‘ked you to name those that you did. A. You asked

me to name all; now you ask me to name one.

Judge Nellson-[To the v:itness.] Name those that you did

copy.

Mr. Evarts—Name all that you remember? A. I made 0

copy of Mr. Beecher’s letter of January lat, 1871, called the

letter of contrition.

Q. When did you do that? A. On the same evening when I

saw it.

Q. Now, go on with any others. A. I made a copy of the

letter of the 7th of February, which Mr. Beecher sent to Mrs.

Tilton through my hands; alsoacopy of Mr. Beecher's letter

of the 7th of February.

Q. And at the time, I suppose.’ A. At that ‘.1me, which I

borrowed to shew to Mrs. Tilton, Imade both of those ; I re

member that.

Q. That is the letter to Mr. Moulton of the 7th of February 7

A. Yes, Sir.

A. And those you made at the time ? A. Yes, Sir.

Q. The copies yon made at the time ? A. I made copies of

my own letters.

Q. You l:ept copies of your own letters. or made copies of

them ? A. Yes, Sir; for instance, my letter to Mr. Bowen of

January 1st, 1871, and generally of my own letters. My im

pression is that of all the many letters outside of those which

Mr. Beecher sent to Mr. Moulton—i'orty or iifty, are there not ?

Q. I don‘t know. A. That I made a copy of a fragment of

two, namely, part of the letter of June 1st, 1873, and part, or two

parts, of Mr. Beecher‘s letter dated February something, 1872.

Mr. Morris—February 5th. _

The Witness—The “ ragged edge letter," as it is called.

Mr. Morris-—Yes, Februar ' nth.

The Witness—Just at this moment I don‘t remember making

any other copy, still l won‘t stand on it.

Mr. Evarts-Well, I understand that. This is your present

A. Yes, Sir.

Q. Now, are you quite certain that you did not copy the

recollection?

whole of these two last named letters—that of June lst and

that of February 5th? A. I am quite sure, Sir.

Q. “ Certain," was my question? A. Yes, Sir; no, I only had

parts. That letter of February 5th, iS72—is that the “ragged

edge letter T"

Q. Yes. Sir. A. Yes, Sir, I had a copy of fragments of that,

and afterward made the error in my swom statement of sup

posing they were extracted from two diiicrent letters.

Q. Now, that is the basis of your present recollection as to

your making copies of papers as they passed along? A. Well,“
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S‘r, if you would give me all the papers, all the letters in the l Sir.

case, that I may take them up one by one, I think then I can tell

you whether I copied this or didn't copy that.

Q, But, without that aid, this is all you can now remember?

A. Yes, Sir.

Q. And, as I understand you, you are quite certain that, as a

general thing. you did not so copy them? A. Ohl as a general

thingl did not, Sir; I copied very little——very few. There was

a multitudinons correspondence of four years, of which I copied

a very small portion; indeed, I saw a very small portion of it.

Q, Now, did you, on this examination before the Committee,

in answer to a question, make the answer which I will read :

“Q, Can you produce acopy? A. I do not know, and I am

sorry I cannot tell you.

Whenever these letters came, whenever there was anything in

them that Frank wanted me to see, he woull read them to me.

I have a mass of phonographlc notes.

Whenever Mr. Beecher said anything that he thought, being read -

to me would gratify my feelings and conduce to a compromise of

peace betewen us, speaking of the kindness with which I had

treated him, or of the diflicnlties, Frank‘ read them to me, and,

as I wrote shorthand, I always used to make a copy of them."

A. I did not say “ ai\'.'ays;" I said I sometimes did, very rarely.

Q. You think that, in your answer, you used the word “ some

times“ instead of “always" Y A. Well, l don‘t know what I

said in my answer other than what is there.

that a little handful of notes— _

Q. My only question is whetheryou were asked that question,

and whether you made tnat answer to it? A. It is utterly im

I know exactly

possible that I should have said “ always," because I did not

always make them; I very rarely made them.

Q. That is a question of morals, whether a man may say a

thing he didn‘t do.

A. Well, Sir; I don‘t remember either the question or the fact,

telling you the fact.

Q. That I didn't inquire about; I have got through with that.

Now, will you tell us what system of phonography it was that

My question is whether you did, or not Y

you practiced? There are systems of various names, are there

not—various styles? A. Well, Sir, when I learned phonography

it was called Pitman‘s System ; I don‘t know that it has been

changed since. My friend, Mr. Mnnson, has introduced some

improvements, and I believe the new system bears his name.

Phonography is distinct from stenography.

Q. You practiced phonographyi’ A. Yes. Sir.

Q. And it was Pitman‘s system? When was it you learned it?

A. Oh, when I was quite a boy.

Q. After you had left the Academy? A. Oh, no, Sirl long

before I leit the Academy.

Q, Before you left the Academy? A. When I was a ooy ata

public school.

~—

NO LETTERS DLLSTRUYED BY MR. TILTON.

Q. Now, Sir, have you at any time destroyed

any of Mr. Beecher‘s letters that passed or came to your notice

during these transactions 7 A. What is that, Sir?

Q, Have you at any time destroyed any of Mr. Beecher’s

letters that passed in these transactions, or came to your notice

at any time? A. I never had any of Mr. Beecher’s letters,

 

—-1

-¢—1l—-—

Mr. Beecher never wrote me any letters. I don‘t under~

stand what you refer to.

Q, Well,

you at any time destroyed any letters or papers from

Mr. that came in any of these

conferences, or consultations, or came to your notice during

the period between the 26th of December, 1870, and the present

time? A. No, Sir,

Q. Very well. A. I never had any to destroy.

Jndge Nei1son—'i‘hat is not necessary to the answer.

“No,” that answers it.

The Witness—Yes, Sir.

Q, Ilave you destroyed any papers or letters of Mr. Moulton?

A. No, Sir; not one.

Q. That arose in the same way and during the same period?

A. No, Sir.

Q. Or any of your own, eitherto Mr. Beecher or to Mr. Moni

ton, or that was used or shown to either of them during the

progress of this-of these consultations ‘between you ? A.

No, Sir; none whatever. May it please your Honor, I think

perhaps that answer ought to be amended to this extent. Mr.

Moulton is in the habit very frequently of writing me two or

three little lines, saylng,“Dear Theodore, come around and join

me at supper "-something of that sort. I never kept any such

notes as those.

Judge Neilson—Yon have a right to qualify it.

Mr. Evarts—0h l Of course.

The Witness—I didn't quite understand the purport of your

question, Mr. Evarts.

Mr. Evarts—You understand the meaning of it now? A. Yes,

Sir.

Q, You don‘t understand the objects you mean .

No. Sir.

Q. Well, I didn’t intend to tell yon. A. Well, how can yon

expect me to give youa proper answer 7

Mr. Evarts-—Well, I don‘t know.

Mr. Beaeh—I think the object is very apparent.

Mr. Evarts—Well, the witness says it is not to him.

Mr. Beach—IIe attributes that to your mystery, which I do

not.

Mr. Evarts-I havt-n’t any mystery about it, not the least.

The Witness-I have just said under oath that I have not

destroyed any of Mr. Moulton’:-i letters in the last four years.

I will have to repeat my que=t‘lon. Have

Beecher, transactions,

Say

AL

I presume I have destroyed many little notes.

Mr. Evarts—Well, you may make any qualification, of course.

Judge Neilson-Well, you have never destroyed any Iloims or

letters except little notes? A. Yes, Sir; I have destnoyed no

important paper.

Mr. Evarts--My inquiry was substantially, of course, confined

to papers that had arisen and been the subject of consideration?

A. Yes. Well, I wish to make my answer consistent with my

oath.
Zi*--it

BESSIE TURN EIPS LETTERS.

Mr. Evarts—-Of course it is entirely proper. Do

you remember, Mr. Tilton, that very soon after the lat of

January, 1871, an inmate of your house. Miss Bessie Turner



564 run T1L7‘0l\’-BEEGHER 1121.115.

as she has been called, left it and went to the West? You

remember that fact? A. I remember that she went to the

West, but-—

Q, Well, that is all am ls asked. A: You spoke of her

as an inmate of my house, which leads me to say

that notwithstanding the fact that I answered you

a day or two ago that she had resided there until

1870, I find, on reflection, that previous to that time she had

gone to a public institution of some sort, I don‘t know exactly

what, and had also resided awhile in the family of Mr. David

Dows, of New York. I think those circumstances had faded

from my mind when I answered. In other words, she had not

been living in my housc—

Q, Continuously? A. Continuously.

there during the year 1870 at all.

Q, That is, not continuousiy from the time when she first

came to you until the time she left ? A. No, Sir.

Q, She was not there continuously during that whole period?

A. No, Sir. I don‘t think she had lived there for a considerable

period preceding that.

Q, Now, can you give me the periods of these absences that

you have now adverted to ? A. No, Sir; I cannot.

Q, Can you state what year either or both of them were ? A.

Either or both of what, Sir ?

Judge Neilson—The absences.

Mr. Evarts—'I‘he absences. Can you state the year during

which either or both of the absences occurred? A. No, Sir;

I cannot.

Q. Very well. A. Yes.

Q, Was it near this time of 1870? A. My present impression

is that possibly, in 1868 and ’69, she was away, either at this in

stitution or at Mr. Dow's family, and then she went away to the

West and was there when Mrs. Tilton was West, and returned

with Mrs. Tilton from the West That is the best rceollection

I have.

Q, That is, during that year 1870? A. Yes, Sir.

Q, So that your idea, so far as you have it in your memory, is

that the year, 1870, was the time of these absences ? A. Either

that year or the year preceding, but I cannot speak dell

nitely.

Mr. Beach—I understood him to say that his impression was

that she was not there during 1870.

Mr. Evarts—I say, these absences occurred during the year

1870.

The Witness-A Yes, Sir ; my impression is, she did not

reside at my house during the year 1870 nor 1869. That is my

impression.

Q, Both years ? A. Yes, Sir; that is my recollection ?

Q, Then substantially both those years she could not be con

sidered a member of your family? A. Yes, Sir; still I may be

wrong about it.

Q, Very well; I don’t know how that is; Iwant to get it

straight before we start.

Mr. Beach [To Mr. Ful-lerton]—IIe has just started.

Mr. Evarts-Yes; on this I have just started. [To witness]

Now, before she went to the \Vest she wrote, did Silo not, two

letters ? A. What is that, Sir ?

I don’t think she was _

 

Q, Before she went to the West, in January, 1871, or after

January, 1871, she wrote two letters, did she not, which have

been given in evidence here? A. Yes, Sir; I presume they are

hers. I didn't see her write them. Her name is signed to

them.

Q, You know what letters I refer to? A. Yes, Sir.

Q. They are in evidence here? A. Yes, Sir.

Q. And you have them in your mind sulliciently to be abasis

—— A. Yes, Sir.

Mr. Evarts—[To the Court.] I am reminded, Sir, by my as

sociate and my opponent together, that it is one o'clock.

Judge Neiison—Wouldn’t it be convenient to close your cross

examination before the recess?

Mr. Ex-arts-—That would depend entirely, Sir, upon how con

venient it would be to po~"tpone the recess until I had finished

my cross-examination. [Laughton]

Judge Neilson--Will gentlemen keep their seats a moment.

[To the Jury.] Please return at two o‘clock.

Mr. .\~lullison-[Clerk.] The Court will now take a rcccss un

til two o’clock.

——¢-—

A POSSIBLE SCANDAL FORGOTTEN.

After recess, the cross-examination of Mr. Tilton

was continued as follows :

Mr. Evarts—Mr. Tilton, before Miss Bessie Turner left for

the West, in or after January, 1871, were any letters taken

from her, written by her, except these letters that have been

given in evidence—these two that I asked your attention to ?

A. I know nothing of any such circumstance, Sir.

Q. Of any other letters? A. No, Sir.

Q. Well, that is what Iuuderstand—lhat you don‘t know of

any other letters having been taken or written by her? A. No,

Sir.

Q, Do you remember, Mr. Tilton, whether, upon the occasion

of the conversation between you and Mr. Bowen on the occa

sion when Oliver Johnson was present at a part of the inter

view, in December, before the '26th or on the 26th of Decem

ber—do you remember whether or no, in regard to any stories

about you as there made the subject of consideration, there

was any reference to an occurrence with which you were

charged with being connected in Northiield, Minnesota? A.

No, Sir.

Q, Do you remember when you were in Northileld, Minne

sota, in one of your lecturing tours? A. Could not fix the

date.

Q, But do you remember of being there at all? A. Remem

ber of lecturing there once.

Q. Now, do you remember when that was ? A. I could not

fix it.

Q. Which season? A. It is a good while ago; several years

ago; six or seven years ago, I should think; I remember stay

ing at the house of a clergyman.

Q. Well, I want to fix the date of that if I can, if your

Was it in *6?’-S or '68-9, or

earlier? A. Icould not fix that, Sir, but I think I can get the

date for you by applying to my lecture agent, as I did yesterday

for the date at Tldioute.

memory will enable you to do so.
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Q. Well, we will have to get the date, of course, correctly, if

it is to be had at all.

Q. Well, Igo on now. You remember lecturing there, and

A. VVhat circumstance do you refer to it

being the guest of a clergyman there ? A. Yes, Sir.

Q. And the date of that we, perh.-ups, would like. Well, do

you remember, as among the. stories orimputations, without re- '

gard to the question whether there was anything in it or not,

that there was a topic or subject of imputation or charge

against you in reference to your conduct while there? A.

Never heard of it, Sir, until this moment.

Q. Never heard of it up to this time Y A. No, Sir.

Q. And it was not a topic mentioned or referred to, so as to

define it—mark it, in that conver.-ation between you and Mr.

Bowen ‘P A. No, Sir; I have never heard anything about it un

til your mention of it now.

Q. Very

Mr. Tilton, upon an occasion which you put somewhere

well; you have referred to an occurrence,

I think, from the 15th to the 20th of January, 1871, an occasion

during Mr. Monlton‘s serious illness, in which .\Ir. Beecher ac

costed you, meeting you at the house of Mr. Moulion as be was

leaving it, and saluted you with a kiss on the forehead? A.

Yes, Sir.

Q. Do you remember that occurrence ? A. Yes, Sir.

Q. Now, in the years of your acquaintance with Mr. Beecher,

and up to the time of any cstrangemcnt at whatever date

you put that fact in your intercourse, were you and Mr. Beecher

in the habit of saluting on» another with a kiss? A. No, Sir;

we had done so in earlier years occasionally.

Q. Vifell, I have asked you up to the period of any estrange

ment between you? A. Oh, I beg your pardon: I thought you

asked me during these last four years.

Q Oh, no, I say up to the period of any estrangement be

tween yon? A. Yes, Sir.

Q. Iiad ya-:1 been in the habit of saluting one another with a

kiss ? A. Not in the habit, Sir: but it had been done.

Q. Well, was it a frequent occurrence? A. No, Sir; not

frequent.

Q. But it was occasional ? A. Yes, Sir.

Q_. There was nothing marked or unusual, was there, during

the period of this friendship of yours that you should salute

one another with a kiss ? There. was no Jabit, Sir ; it. was rather

a noticeable event that any such thing liappened.

.___._____

CHRISTENING OF TUE LETTER OF UONTRITIUN.

Q. It would he rather a noticeable occurrence,

yes. Mr. Tilton, when did this name for the paper of the lst

of January, 1871, of the Letter of Contrition first come to be

given t.o it it A. idon‘t know, Sir.

Q. Was it not spoken of and described, so far as you know,

up to the time of this trial, as an apology ii

M1-_ B@;1¢h_I submit, Sir. that that is \v‘n"'.'y immaterial what

it may have been spoken of abroad.

Jndge N0llson——Do you mean spoken of between the parties?

Mr. Evarts—Yes, Sir; between the parties.

Mr. Beach-Between the parties, well that is not the qnes~

tion.

I

I

l

 

J

Jutlge Neilson—I cannot conceive it would be proper except

in that view.

Mr. Evarts-People that hadn't anything to do with it. of

course, I don‘t care what they called it. [To the Witness] :

Hadn‘t it been in any descriptions of it so far as yon know

occurring between Mr. Moulton and yourself or in which you

gave publicity to any descriptions of it, spoken of as the apology

until the time of this trial? A. Do I understand you now to

refer to the manner in which it has been characterized by Mr.

Beecher in talking with me?

Q. By you or Mr. Moulton in any description, public or

private, that you have given of it, hasn’t it been called an

apology ? A. Mr. Beecher always characterized it as my letter

through Mr. Moulton-that was his word ; there was never any

characterization put npon it until I characterized it in the

Bacon letter as an apology.

Then, up to the time of this trial, so far

as any characterization by you was concerned, it had not been

called an apology? A. No, Sir; I don‘t think that any cha1~

acterization was given to it nntil—-certainly not by me—until

the narrative which I designed to publish in the Fall or Winter

of 1872. I think there I characterized it as an apology.

Q_. As an apology.

Q. I don‘t. wk anything about the contents of any paper. S0

far as you know, in any reference to it by descriptive titles, had

it been called by you an apology up to the time bf this trial?

A. Well, it had been called in various ways; it depended on the

person that I spoke to. I once or twice referred to Mr. Beecher

-1 once or twice spoke to Mr. Beecher on the subject, always

speaking of it as his letter.

Q. Well, I don‘t ask you any conversation. I only-—

Mr. Beach——Ycs, you do.

Mr. Evarts—No, I don‘t ask for any conversation at all.

Mr. Beach——Wcll, I don‘t see how anybody can characterize it

without conversing.

Mr. Evarts—I only ask for a single fact, whether he had do

scribed it, when he had given a descriptive title to it—not when

he had spoken aboutit—by any other description than that of

an apology,

Mr. Beach-Well, he was about to tell you?

Mr. Evarts—He was about to tell me the conversations that he

had had conceming it, which l did not ask for.

Judge Ncilson-'l‘hls might he answered yes, or no.

The Witncss—-Well, Sir, I don‘t remember making any do

scription of it whatever.

Mr. Evarts-What is the answer? A. 1 said I did not recol

lect ever having made any special description of it.

Q. Yes; except in the Bacon letter. There you called it an

apology? A. Ohl yes, Sir; there it was characterized as an

af/. logy.

Q. Now, when and how did this descriptive name for it that

has been used in this trial-of "The Letter of Contrition“—

originate; did it originate with you? A. My impression is, Sir,

that when a portion of the letter was printed, in what is called

the Bacon letter. the newspaper press very generally character

ized it as Mr. Ilcr~cher‘s letter of contrition.

Q. You think that name is taken from that public criticism

upon it? A. That. is my be.-"t recollection, Sir.
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Q. Were you in your examination before the Committee

asked this question, and did you make the answer that I read

to it? [Reading :] “Did yon, or did you not, as a matter of

fact, accept the apolog which Mr. Beecher made and forgive i

the oflense? A. I accepted the apology and forgave the otfense f

with as much largeness as I thought it was possible for a.

Christian man to assume." Were you asked that question, and

did you make t.hat answer? A. I think quite likely, Sir; I have

no distinct recollection of it.

Q. Were you asked this question, and did you make this i

answer upon the same appearance before the Coiuinittee, and

examination [reading]: “I ask you whether your relations |

and feelings towards Mr. Beecher, since January 1st, 1871. have

not been friendly? A. Yes, Sir; my relations and feelings i

toward him since January, 1871, when he made the apology,

down to the time when the church began to put out its right

hand and take uie by the throat, were friendly."

 

The Witnessawell, Sir, friendly in the sense that they were I

not hostile.

Q. Well, I ask you only whether you were asked that ques

tion and made that answer? A. We;l, Sir, will you be kind

enou-,;h to read alittle further,‘ and I think you Will come to F

a modification of the statement. l

Mr. Evarts—I will read the nc xt question. I only want, how

ever, your answer whether you made that? i

Mr. Beach--\Vcil, he says with a inoditieation. I

Mr. Evarts-No, he does not say a modification; he made it

in the next one.

The Witness-Please read a little further, Mr. Evarts. I

Mr. lflvarts-I will.

posed efthe present question.

I will read the next, but that has not dis

I ask you whether that qll0.~‘il0!1

A. Well, Sit‘, all I

can say about that is, that I d~.m‘t remember either the question

was asked you. and you made that answer?

or the answer, except as I have read both question and answer

in that report; that is all the aid I have to my memory on the

Sllbjetl.

Vi'as that

question asked you and did you make that answer? A. Well,

Q. Well, I must take your answer, whatever it is.

Sir, I .-iiy I don‘t know whether it was asked inc, and I don‘t

 

know whether I made that answer; the l)i‘()i).li)lili)' is something

like that was asked nie and tli:itI answered something like that,

Only that I beg you to do ine the favor to rend a little further,

for l think there is a modification of the answer.

Q, I told you that I would, but that does not dispose of the

question whether that was asked and answered.

Mr. Beach—Wcll, he has disposed of it.

Mr. Evarts—l know. This is the next question; and I ask

you whether this qiiestion was asked yon, and whether you H

made the answer [I'u.liiillg] : “ They are not now friendly, but

they were friendly up to the beginning of the action of the

church ? A. Yes, Sir; that is to say, they were friendly in the

sense that we were not in collision with each other." |

The Witness—Yes, Sir; that is the only sense in which Mr.

Beecher and I have been friends for the la~'t four years.

Q. Now, these two questions and answers, you think, then,

 

were asked and made ? A. All I know aboiitwhetherthey were

asked or answered is simply the record of them in that book,

that report ; I have no recoliection other than that record of It.

Mr. Eva'ts—Well, my only point is, to find out from you

whether they were asked and answered.

Mr. Fullerton—Well, he has answered the question three or

four different times.

Mr. Evarts—Yes; I won‘t criticise him, however; it is not my

business to do that. What do you say? Were both these ques

tions asked and both answered?

Mr. Fullerton—Now, he has asked the question three times.

Mr. Evarts—Now, which way has he answered it?

Mr. Fullerton—Well, I am not here to tell you.

Mr. Beach—IIe has answered it by saying that he has no recol

lection independent of the record in this book.

Mr. Evarts—I do not understand that. Will you read the an

swer that hus been made, stenographcr?

[Last answer of the witness read by Tim Tntiwm: stenogra

ph er.]

Q. Now, upon that record and that recollection, will you say

whether or not the questions were asked and the answers elven?

A. Cannot say, Sir. The chief questions which I recollect in

regard to that Committee were the questions which were not

asked me.

i~

MR. BISECIIERS LETTERS ABOUT MRS. WOODIIULUS

STORY.

Mr. Evai'ts—No matti-r; I don‘t ask you any

thing else; I am not a;~:kiug for any new iuforination—only,

whether you did, or not, say acertain thing at a certain time.

Just look at that letter, Mr. Tilton, and say in whose hand

writin-git is? [Letter handed to the witiiess.] A. It is in the

li;iiidwi"itiiig of .\ir. Beecher, Sir.

Q. Do you renie.nber receiving that and conveying it to your

wife? A. Yes, Sir.

Q. You received itfrom Mr. Beecher personally? A. No. Sir.

Q. From Mr. Moulton? A. Yes, Sir.

Q. There is no date on this; do you remember, in any con

nection, what tinie, whht year, what part of a year it was? A.

My recollection is, Sir, it was written about. six months after

the events to which it alludes; and the date was oniittedin

order—

Q. Well, no matter about it; I oily want to get the fact.

The Witness—To make no inconsistency.

Q. You think it was written in thei? A. Spring of 1873,

Mr. Evarts [reading]:

MY Drum MR9. Tii.'ro.\': I hoped that you would be shielded

from the kI10\\'i(‘li‘_"f‘. of the great wrong that has been done to

you, and throu<_;h you to universal womanhood. I can hardly

bear to speak of it, or allude to a matter than which nutliitigcan

beiniaeined more painful to a pure and womanly nature. I

pray daily for you "that your faith fail not." You yourself

kl ow the way and the power of [)!'.l_\'cl‘, God has been your

rcfu..'eii1maiiy sorrows before. lie will now hide you in his

pavilion until the storm be overp:tst. The rain that beats down

the flower to the earth will pass at length, and the stein, bent,

but not broken. wiil rise >l,'_'.‘lllI and liloss-mi as before.

I-Iv~;-rypiire woman on earth will feel that th‘s wanton and

unprovoked assault is aimed at you, but readies to universal

Wonirtiiliooti.

Meantime your dear children will love you with double ten
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derness, and Theodore, against whom these shafts are hurled, l not say it was by mere chance unless I knew it was by mere

will h’de you in his heart of hearts.

lam glad that this revelation from the pit has given him a

sight of the tla;|ger that was before hidden by specious appear

ances and promises of usefulness.

Mr. Morris-It is a misprint here (1. e., in a book which he

he"d).

Mr. Evarts—“Specious," it is here—-“by specious appear

ances and promises of usefulness. May God keep him in

courage in the arduous struggle which he wages against adver

sity, anti bring him out. though much tried, like gold seven

times tlned.

I have not spoken of myself. No word could express the

sharpness antl depth of my sorrow in your behalf, my dear and

honored friend. God walks in the tire by the side of those Ile

loves end, in heaven, neither you nor Theodore, nor I, shall

regret the discipline, how hard seever it may seem now.

lilay lie restrain and turn those poor creatures who have been

given over to all this sorrowful harm to those who have de

served no such treatment at their hands.

I commend you to my mother’s God, my dear friend! May

Ills smile bringlight in darkness, and His love be a perpetual

Summer to you!

Very truly yours, Ilmmv Warm Bsscnim.

Q. The occurrence to which this refers is the publication of

the Woodhull scandal, is it not? A. Yes, Sir; which had taken

place several months previi us.

Q. Wt-ll, which had taken place; we know when it took

place. What it refers to is the Wootlhull scandal? A. Yes,

Sir.

Mr. Evarts—The publication of the Woodhull scandal.

[Letter marked “D, 103.“]

_._gi-.

WHAT MR. TILTON SAID TO MR. IIALLIDAY.

Q. After the publication of the Woodhull scandal

in November, 187?. did you have a conversation with .\Ir. Halli

day on the subject of that scandal, or anything that should be

said or done in consequence of it? A. I remember a conversa

tion that I had with Mr. llallidny in company with Mr. Bell; I

do not remember the dale precisely.

Q. Very well; that is the time to which I refer. A. Yes.

Q. Where was that? A. At Mr. IIalliday‘s house.

Q. And by previous appointment? A. That I have forgotten,

Sir.

Q. Well, I don't know, I am sure. You were together there;

you three persons were together there on this occasion? A.

Yes, Sir.

Q, Was it by previous appointment or noti A. I have al

ready answered you, Sir.

Q. Weil, you mean that you don‘t know; is that your answer,

that you don't know? A. I have already answered that I did

not recollect.

Q. Very well ; then so far as you remember about it, it was

mere chance that you three were together, was it ? A. I have

alrearly answered that, Sir.

Q. Well, do you answer it in that way, that it was mere

chance that you came together, so far as you know 7 A. No,

Sir.

Q. Well, what is the answer!

not recollect whether it was by previous appointmtnt.

A. I have told you that I did

I could

' circumstances, itwas a chance interview, was it ?

 

 

' chance.

Q. Well, so far as you have any recollection concerning the

A. No, Sir.

Q. Wt ll, how otherwise i A. I have no recollection whether

it was a chance interview, or an interview by appointment. I

have no recollection on the subject.

Q. Were you then in the habit of being at Mr. IIalliday‘s? A.

No, Sir.

Q. Can you say whether this was on the 18th of November i

A. No, Sir.

Q. Or about that time? A. No, Sir.

Mr. Beach—What year i

Mr. Evarts—'i8T2—very shortly after the publication. [To the

witness] What degree of acquaintance had you with Mr. Hal

liday prior to that interview? A. Very slight, Sir; I don‘t know

that I had had any.

Q. Now, upon coming into Mr. Halliday‘s presence. or at the

commencement of any discourse or conversation with him, did

A. Idon‘t remember that, Sir.

Q. Do you remember how the conversation was introduced!

A. N0. Sir.

Q. Do you remember, at that stage of the matter, taking a

scat? A. No, Sir.

Q. On the sofa? A. No, Sir.

Q. You don't remember whether you continued standing or

you say,“ I want to see you?"

sat down? Did you then say, “I came at the request of my

friend, Frank Moulton, to speak with you ccncerning the \Vo0d

hull scandal ?” A. I don‘t remember whether I did or not, Sir:

The circumstances have passed out of my mind, so that I can

not answer positively.

Q. Do you remember, then, upon Mr. Bell‘s concluding some

conversation he had with Mr. Ilalliday, and rising to leave,

your saying to him, “George, don‘t go?" A. That I said

“ George i"

Q. “ I)on‘t: go; " yes, to Mr. Bell.

him George in my life.

Q, Very well. A. I may have asked him not to go, but I

did not address him that way.

A. No, Sir; I never called

Q. Well, you may have asked him not to go, but you do not

think you addressed him by his first name ? A. I don‘t think I

did.

Q. Were you not well acquainted with Mr. Bell? A. I have

known Mr. Bell from my boyhood, but not intimately; I don‘t

think I ever should have ventured to speak to him with that de

gree of familiarity.

"Q. Well, I d'on’t care about that; but you knew him; he was

not a stranger to you, as .\Ir. Iialliday was 7 A. Not at all—a

man whom I hold in very high respect.

And then did

Mr. Ilnlliti-iy, in answer to alook of Mr. Bel1’s to him, say:

A. I don‘t

Q. And you knew him quite well at thattime.

“Don‘t go; if Mr. Tilton wants you, stop?"

remember that, Sir.

Q. Did you then, in the presence of those two gentlemen, say

this: “I have called to see Mr. llalliday at the. request of my

friend, Frank Moulton, to speak with him concerning the

l/Vootlhriil scandal. I have come to deny it. It is as false as
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can be. There is not a word of truth in it.“ Did you say that?

A. I don‘t remeinber that I did, Sir; it is quite likely that I did,

though; either that or the substance of it. Mr. Moulton and l

pursued the same plan of denial.

Q. Now, don‘t qualify. I am asking you simply whether you

said this or that thing. [To the Court.] 1 ask that anything be

struck out, your Ilonor, that is not an answer to that.

Mr. Beach—-Well, I don‘t know. What do you want struck

out?

Mr. Evarts—Wel1, I ask his Honor to so rule.

Judge l\'eilson—The witness will confine himself to your

questions.

Mr. Evarts—-And what he has said in addition I ask to have

struck out. '

Judge Nci1son—Yes, Sir.

Mr. Bcach—That leaves it quite uncertain what is struck out.

Judge Neilson—'1‘hatlast remark.

Mr. Beach—Very well—about Mr. Mouiton. That we have no

object ion to.

Q. Did you then say that the whole thing was a mere fabrica

tion? A. I do not know that I used that phraseolog r, but I re

member using some very energetic words, to blot out from their

minds the idea that there was anything in that story. I do not

think I used any such weak stuff as that. [Laughton] I think

I swept it away at a breath.

Q. This is less strong than you put it, is it? A. I trust so;

yes, Sir.

Q. Did you disclaim all knowledge of its publication? A. I

don‘t remember that; probably I did.

Q, Did you state that you were away campaigning when it

made its appearance, and were perfectly astonished when it was

printed? A. I don‘t remember that I said that.

Q. Did you,

“ It is just as false as it would be for

referring to that publication, also say,

me to go

over to New-York and say that the tree in front of Mr. Halli

day’s house was covered with five hundred flags, representing

all nations of the earth?“ A. I don‘t remember that, Sir. I

didn‘t know that he had a house in New York.

Q. I will read the question to you again? A. Thank you,

Sir.

Q. Did you say, "It is just as false as it would be for me to

go over to Ncw-York and say that the tree in front of M r. Hal

liday‘s house was covered with ilve hundred flags, representing

all nations of the earth?" A. I don‘t remember any such ex

pression as that.

Q. Is that weak, do you think? A. I should think it was

I don’; mean to say that it was not

mine hecanseit was weak.

Mr. Fullerton—Well, don‘t let us take a week to dispose of

it. I am tired of this.

Q. Did you then, or did you during that conversation,

and after the points as to which I have questioned you—did

you say to Mr. Ilnlliiay and Mr. Bell, “My wife is as pure as

light?” A. No, Sir. Iwiil tell you what I said at that point.

I wanted to say something more assiiriiig than that to

rather weak; yes, Sir.

those gentlemen. I said, as 1 remember, something like

 

 

_—-_

' here, 1 think, called or described as 8 “True Story z "

Go to Mr. Beecher and he himself will tell you that

Elizabeth isas pure as gold, as pure as light," or some such

expression as that.

Q. Well, tlltlt is the very next question I was going to ask

you. Now, I want your answer to this one, whether you did

not say, “my wife is as pure as light?“ A. I don‘t remember

whether I did or not; but if I did not then, I say it now.

Q. Yes; and did you not add, “You ask Mr. Beecher; he

will tell you she is as pureas gold?“ A. Well, something of

that sort.

Q. Something of that sort ? A. Yes.

 

THE WRITING OF THE TRUE STORY.

Q. Now, Mr. Tilton, I understand that some

where along towards the end of December, 1872, there was in

existence, or in course of preparation, a paper which has been

A. Yes,

Sir.

Q. Who wrote that paper? A. I wrote it.

Q. When did you write it? A. The latter end of December,

1srz. '

Q. Was it written out with all the documents which its frame

included at that time? Was it in a complete form of composi

whieh included the that it

its A. My impression is that

one or two documents were not in; for instance, the

tripartite covenant. I think that I had no copy of that. Mr.

Clailin possessed that. My recollection is that the document

tion, doeuznents cm

braced in scheme?

was to be included.

Q. But with that exception you think it had been reduced to

a complete form, so that an ordinary reader could take it up

and follow it? A. My impression is that perhaps one or two

other papers were not in.

Q. But otherwise it was in a shape that any one who could

read writing could read it and understand it? A. Could under

stand all that was there.

Q. It was not phonographic or stenographic characters

merely? A. No, Sir.

Q. It was in Englislif A. What is that, Sir?

Q. It was in English, and in our ordinary—— A As good

English as I could write.

Q. Yes.

complete by including what may have been the omitted docu

Now when if at all was that document ever made

ment? A. I do no think, Sir, it was ever made complete by

the inclusion of the tripartite covenant. That is my best ro

collection.

Q. Or nny otherwise than as it then read ? You have said

you thought perhaps some other papers might have been

omitted? A. Yes, Sir.

Q. Wasit all written out in a more complete form than it

then was? A. My recollection is that it was never in man

u‘-'<'.ripi so complete as it ought to have been for publieation,if

it had been sent to press ; that is to say, the tripartite covenant

was ne\'er incorporated into it. Nevertheless, I am not pos~

itive as to that.

Q. But there was a place designated for that to come in, was

this: “Yon won't regard my testimony as of any avail. . there? A. Yes, thatismyrecollection.
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Q. So flint the bringing of that document and inserting it

would have made the paper complete? A. There may, per

haps, have been two or three other breaks.

Q, Have you any recollection that the-rc was? A. I will not

speak positively, it is so long since I have seen the manuscript.

Q. Now, Sir, how bulk y a paper was that? A. I think it

would have occupied about two or three columns of a newspa

per, printed.

Q, It was written on—what was it on —i’oolscap paper? A. I

think it was; yes, Sir.

Q. And written on one side only? A. Yes, Sir.

Q. Now, about how many sheets oi’ fooiseap? A. I don‘t re

member.

Q. How? A. I don't remember.

Q, Well, a good many? It would take a good many? A. Yes,

Sir.

Q. I don‘t know so much about columns of a newspaper as

an editor? A. I don‘t know ho\v many sheets it wus.

Q. It would take a pretty thitfx pamphlet, wouldnlt it? A.

Wcll, it would be as thick as your hand perhaps, roiled up.

Q. I mean otthe foolscap; not more than that? A. I should

think it was perhnps—weli, a little thicker than that. [Refer

ring to stenographer‘s note-book, about hall’ an inch thick.] I

don’t know how thick it was, Sir.

Q. How many copies of that were ever made by you, or to

your knowledge? A. No copy of it.

Q. No copy oi’ it made? A. No, Sir; not by me or to my

knowledge. I never saw any copy oi‘ it.

Q. Wits that paper ever destroyed? A. To my best knowl

edge it was destroyed by Mrs. Tilton. She told me so. Whether

that is-—

Q. No mutter about the communication from your wife? A.

Thst ls all 1 know about it.

Q, But so far as you believe, it was destroyed? A. Yes, Sir.

Q. But not by you personally? A. Not by mo. '

Q. Not by your design? A. No, Sir; she told me that she hnd

destroyed it.

Q. Well, I don‘t care for any conversation between you and

your wife. You believe it was destroyed, but not by you, and

not by yourdeslgn? A. I believe so; yes, Sir.

Q, Now, when did you last see that paper in existence, or

know oi’ its existence? A. A great while ago, Sir; I don't re

member.

Q. How long, about, so far as your recollection goes, did it

continue to be in existence to your knowledge? A. I don't

know, Sir. I only know that last Spring, I think, Mrs. Tilton

told mo that she had destroyed it. When she destroyed it, I

don't know.

Q. I don‘t ask for anything that comes from yonrwifetoyou?

A. Yes, Sir.

Q, Then so far as yon know 0! its existence—nnd my inquiry

was solely how long you continued to see it, or to know of its

existence otherwise? A. I don‘t remember that I ever saw it

ainoe the Spring of 1873; somewhere about that time.

Q. And you did see it to your recollection as late as that? A.

I d0n’t.thinl: I saw it very long alter the time it w us written. I

was put away in an iron safe. Perhaps 1 did; I don‘t rerneln

ber.

Q. You don‘t remember how late? A. No, Sir.

Q. But some months at least it existed, did it not? A. I cau

not answer as to that; I have no distinct recollection about it.

-—¢——

WFIO HAD ACCESS TO THE TRUE STORY.

Q. Do you remember handing that paper to any

person and leaving it for perusal? A. Yes, Sir.

Q. At the will oi’ that person? A. Ycs, Sir; several persons.

Q. Now, Sir, can you give us the names of those persons? A.

Ishowed it to the Hon. William C. DeWitt, of this city, for

one.

Q. And when? A. I don‘t remember when.

Q. Anybody else? A. I showed it to Mr. George A. Boll.

Q. When? A. I don‘t remember that. .

Q. Now, in showing it to Mr. DeWi|.t, did you leave it in his

possession? A. I did, Sir.

Q. And for how long did he retain it? A. A day or two, I

think.

Q, And with Mr. Bell, how was it? Did you leave it in his

possession, and how long did you leave it? A. I should think

he had it a day or two; I don‘t remember how long.

Q. Now, to whom else did you show it? A. I think 1 showed‘

it to Mr. Duucklee of this city; I don‘t remember his first name.

Q. Well, he is a well-known person, is he not? A. Yes, Sir.

Q. D-u-n-c-k»l~c-cl’ A. I don‘t know how he spells it.

Q, And did you leave it with him? A. I think I did, Sir.

Q. Give me any other person, ii you please, that you remem

A. I don‘t remember them at present, but I showed it to

n number of persons.

Q. And those are the only names you can give? A. Those

are the only names that occur to me at present.

Q. Did you so show and so leave this "True Story," as it is

called, with Mr. Goodrich-William W. Goodrich? A. No, Sir.

Q. You did not! A. No, Sir; I never showed it to him

at all.

Q. Did you show it to or leave it with the Rev. Dr. Storrs?

A. I read the original—

Q. Now, my question, ll you pleasc-- A. No, Sir; not the

completed manuscript.

Q, Did you show it to or leave it with him? A. No, Sir.

Q, As a whole? A. No, Sir.

Q, Now, you did read some part of it? A. 'l‘he—

Q. ‘No matter; I don’: ask you what part. A. Ididn’t read

any part of it to him.

ber.

_-_;—_

SH.-\R.P WORDS BFITIVEEN THE LAWYERS.

Q. You did not show any part of it to him ? A.

No, Sir; not of that paper.

Judge Neilson—-Let us get the answer.

The Wltness—That answer is not correct.

Judge Neilson—I understand him to say that he rend u por

tion of the draft.

Mr. Evarts—No.

The Wirnenz~Well. Mr. Evrirts. I am under oath, and I do

sire that my answer may be ¢°"¢°t
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Mr. Evsrts-Of course.

The Witness—I didn‘t show that document to Dr. Storrs ;

that is to say, the document which yo_u have now described.

You have asked me about the pamphlet, how thick it was, Jae.

Mr. Evarts-Exactly.

The Witness—And I say the sum and substance of it-—

Mr. Evarts—Well, I am not n0w—

Judge Neilson—I think he has a right to answer that, other

wise it would be a misconception. That paper was, in a sense,

the foundation of this,

Mr. Evarts—Now, if your Honor please, am I not permitted

to inquire concerning a complete paper Y

Judge Ncilson—Yes, Sir.

Mr. Evarts—I mean the physical pamphlet, and nothing else ;

with whom he left it, and to whom he showed it. Now, if not

leaving that with Mr. Storrs, and not showing him the whole of

it, he had readapart of it or showed a part of it, that very

pamphlet, to him, why that would have been a proper inter

rogatory.

Judge Neilson-—Now, I understand the witness states he read

a part of the draft to him.

Mr. Evarts-That is also a matter of subsequent inquiry.

Mr. Beac'.1—Permit me to say, Mr. Evarts, that the question

was not as to that speeilie paper, the pamphlet.

Mr. Evarts—Well, Sir, if I haven‘t. it so, it is my mistake.

Mr. Beach--Allow me to make?

Ir. l~}varts—Well, I want to say-—

lilr. Beach—-Do you persist in interrupting me when I address

the Court?

Mr. Evarts——No, Sir.

Mr. Beach—I ask you to wait until I continue my remarks?

Mr. Evarts-Well, now, it you Choose to continue.

Mr. I3e.~.1cli—I do choose to continue; but Idc.-tire you not to

interrupt me in that way.

Mr. E\'arts——I interrupted you to say that is my question.

Mr. Bt'l1(.'il——I under.~"tand your question as well as you do.

The question that was put to the witness was whether that

paper which was called the “ True Story," was read or shown

tr: Dr. Storrs. The question was not whether the specific

pamphlet which he had inquired about, was read or shown to

him as the Btcno{_u‘apher‘s minutes will i-‘how. This draft was

n part of the “True Story,“ was the preparation of the “True

Story," and it necessarily called upon the witness for the ex

planation which he souglitio give.

Judge Neils0n—Ana the general denial could not well be rc

conciled with the fact that he had read a portion of the draft of

that paper to Dr. Storrs.

' Mr. Evarts—l\’ow, if your Honor please, if the witness has

Isupposcd that at any stage of these questions concerning the

persons to whom he had shown. or with whom they had left

Lthis paper, I referred to anything else except this completed

manuscript, of which there was no other copy, then I will nllow

‘[113 nngwcrg to be corrected in any way that is proper.

Jud,'c l\'eilson—We understand that now.

Mr. 'l*Ivurts—Bnl. that I have a right to confine my question

to that completed pamphlet and nothing else, I think cannot

be denied.

 

Judge Neilson—Well, if that is avow-;d——

Mr. Evarts—0l' course it is avowtd.

Judge Ncilson—And the witness is allowed to explain, then

there is no misapprehension; otherwise there is room for criti

cism.

Mr. Evarts—I agree. So far, I say, if your Honor please,

if there is the least doubt that the preeedinz ques

tions and answers have been correctly understood

by the wit ness, as applying to that completed

pamphlets, as I have definitely reduced it to existence, why, I

am willing any modification should be made. which you please.

Mr. Beach—The stcnographer will please read the last ques

tion.

Tun Tnmumr stcnographer read as follows :

Did you show it to or leave it with the Rev. Dr. Storrs 1 A.

I rend the original—

Q. Now, my question, if you please? A. No, Sir, not £116

completed manuscript.

Q. Did you show it to or leave it with him ? A. No, Sir.

Q. As a whole ? A. No, Sir.

-——->1

THE READERS OF ’1‘l~ll~] TRUE STORY.

Mr. Ev-arts—'Now we are right about it—that the

completed manuscript, as I have reduced it to existence, and

as you have answered about it, you (dd not exhibit to Dr.

A. No, $ir.

Q. And did not hand to him or read to him anything out oi’

Storrs ?

that paper? A. No, Sir; because I bad already read the sub

stance. '

Mr. Evarts—l\‘o mutter what your reasons were.

You did not do it. Did you show

that manuscript, completed as it was, to Charles Storrs, and if

A. I think not, Sir.

Q. Did you show it to or leave it with. (and I now speak of

We

will have that struck out.

so, did you leave it with him?

the pamphlet 1tseli’—-the written manuscript) to Mr Paige, the

artist? A. I do not remember whether I did or not; I thin};

not. but still I will not be certain.

Q. Did you to Mr. B. F. Tracy—-that very paper? A. Yes,

Sir; I read him every word of that from beginning to end.

Q. Did you to Mr. Franklin Woodruif? A. Yes, Sir.

Q. Did you to Mr. Frank D. 1'tIoulton? A. I don‘t remember

whether I ever read it to Mr. .\’l0ulton or not.

Q. Do you remember whether you ever left it in his hand 7

A. It was practically in his hands most of the time; it was

under his control.

Q. Yes, Sir-you mean fn his possession. That is what I

mean by being in his hands. Did you leave it in his possession !

A. It was in his control.

Mr. Beach—Oh, answer the question directly.

The Witness—.\Iy impression is that Mr. Moulton had itin

his safe for a time; that is my best. rem:-lieciion.

Q. Very well; then it was in his posscs_~iiou. Did you show

it to or leaveit with Mr. James B. .\Iix ? A. N0, Sir.

Q. D0 you know him ? A. Very well.

Q. Is he a Baooklyn man ? A Yes, Sir.

Q. Did you show it to or leave it w th Mr. F. B. Carpenter i

A. My impression is I showed him the original draft-read him

i the original draft.
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Q. I am not asking a question about the original draft; I am

sking questions about the completed paper. A. I showed him

either one or the other, I cannot say which.

Q. And you cannot say but that you did show him the coin

pleted paper? A. No, I cannot say which.

Q. Did you show it to or leave it with Mr. Samuel E. Belcher?

A. I think not, Sir; I think I showed him—

Q. No matter what else you showed him-did you show him

that? A. l think not, Sir.

Q. Did you show it to or leave it with Mr. John W. Harman ?

A. Yes, Sir.

Q. Both showed itto him and left it with him i A. Yes, Sir;

I think 1 did.

Q. Did you show it to and leave it with Mr. James Redpath?

A. No, Sir, I think not: I don't remember about it.

Q. You know Mr. Rcdpathl A. Perfectly well.

Q. And were in the habit of seeing him at that time? A. Mr.

Redpath lives in Boston. He came over to my house and stayed

there.

Q. Stayed at your house as a friend ? A. Yes, Sir.

Q. Now, what do you say as to him ? A. I have already

answered.

Q. Ilave ytwn no recollection of having showed it to him ? A_

I have already answered you, Sir.

Q. Well ? A. Ii‘ I had any recollection, Mr. Evarts, I should

tell you cheerfully.

Q. I have no doubt of that. Do you recollect that you did

not show it to him ? A. I have already said that I had no re

collection on the subject; ho\v then can I recollect? I cannot.

Q. You have no reeoi'cction on the subject ? A. No, Sir.

Q. Did yon show it (this completed manuscript) to, or leave it

with Mr. Thomas Kinsella? A. Bo, Sir.

Q. Neither showed it to him nor left it with him? A. No,

Sir.

Q. Did you show it to Mr. William T. Clark, or leave it with

him? A. I don‘t remember about that.

Q. Was lllr. Clark the assistant or editor of your paper? A.

He was my associate editor; yes, Sir.

Q. IIe is the gentleman, I suppose, you refer to? A. My

doubt as to Mr. Clark is, Mr. Evarts, whether he saw the com

pleted copy or the original draft; I make the same answer con

cerning him that I did concerning Dr. Storrs.

Q. Now, I understand you to be clear that you never showed

the complete paper to Dr. Storrs? A. I say I make the same

answtr to that concerning Mr. Clark; my recol‘ectlon is that

I showed him the original draft.

Q. Ihave not asktd about anything else but the completed

paprr; yon think you did not show Mr. (lark that—I do not

know which way your answer is. Do you say whether you did,

or did not, show Mr. Clark the completed paper? A. I don‘-t

lrnow which it was.—the one or the other.

Q. Did you show the paper to Mr. Whitney-Aid. Wliittiey I

believe he is called 7 A. I think not, Sir; I Sll()W(d him a copy

of Mr. I3eeeher’s letter of contrition.

Q. No matter about anything else; I am not inquiring about

anything rise. If your lionor please, I ask that his answer

about anything else be stricken out.

 

Judge Neilson-That is proper.

The Witness—I think not.

Q. Do you remember offering it to him, rolled up, and his not

taking it ? - A. No, Sir.

Q. You don"t remember that occurrence. Now, Sir, the pre

vious or earlier draft, ii’ there was such a paper in any com

plete form (and you may describe how complete it was, if you

please), did you show that to any of the persons that I have

named ? A. Well, Sir, I have already told you I showed it to

Dr. Storrs.

Q. Now, we will see. What was this first draft?—how

complete was it? A. It was just like the other; the other

was a copy of it; the first draft was criss-crossed with inter

lineatious of composition.

Q. Then, as I understand you, tho matter of the first draft

was the same as of the other paper? A. Yes, Sir, perhaps I

on,-ht to mention, Mr. Evarts, since you ask me as to the

pamphlet completed, that very few persons ever saw the

pamphlet with its final additions-nzunely, the two letters, one

by Mrs. Tilton, and one by Mr. Beecher, written on almost

the last day of the year.

Q. Which are in evidence here? A. Yes; these were written

in afterwards; I do not think any one ever saw it with them.

Q. With these in it? A. Yes, Sir. ,

Mr. Evai-ts~—Your Honor will remember that both of these

letters are in evidence here. They are the two letters of Mrs.

Tilton and Mr. Beecher, written in the cud of Derember, 1872,

which were proposed to be published, but were not pub

lishud. Now if I can get the numbers of these exhibits, W0

can make this answer definite, if your Honor please, so that

we can understand it.

[l\ir. Sheartnan here handed Mr. Evarts “ Exhibit D, 4-1.”]

Q. [>‘howing paper to \\'itness.] This is one of the letters to

Wllitil you refer? A. Yes, Sir.

Mr. F.\'ilI‘iS—“E.\Zllli)liZ D, 44;" this is Mrs. Tilton’s letter.

Now, I ask for the plaintit'f‘s “ E‘iilli)li. No. 74."

Mr. Fnllerton—“ No. '74 " instead of “ 4-ti” ?

Mr. Evarts-—No; I mean the other one.

Mr. Beach-[To .\ir. Ptarsall.] lland him “ Exhibit 74.”

Mr. l’earsail—I have it here in the printed form.

Mr. Evarts—'I‘hatwill answer every purpose-—to show it to

him in print.

[Mn Evarts then handed the witness the printed copy.]

The Witness—-Now, what is the question, Sir?

Mr. Evarts—The question is whether that is the other letter?

A. Yes, Sir.

Q. You have seen the original of the other. I understand

you as now saying, as a part of, or applicable to all your an

swers in re_-_;ard to what is called the complete statement, that

probably at the time it was shown to either of the persons to

whom it was shown, it did not contain these papers. “ Exhibit

D, 44“ and “Exhibit T4”? A. No, Sir; you misunderstand me.

The persons who saw the document before these two cards were

written, of course could not have seen the cards copied in it.

The persons who saw the document after these two cards were

written, saw these cards copied in it.

Q. That is your explanation. Let us make this plain. Do
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you remember when these two documents “Exhibit 74" and‘

“Exhibit D, 44 " were added or supplied to this “ True State

ment”? A. Ithink I copied them in as soon asl received

them.

Q. As soon as they came into existence, about? A. That is

my impression; yes, Sir.

Q And that all persons to whom you shcwed the “True

Story," in its complete form, after that date, saw it with these

letters; and those to whom it was shown prior to that, saw it

without them? A. Yes, Sir; very few persons saw it prior to

that time, because it was not written until between Christmas

and New Year‘s.

Q. You say, then, very few people saw it without those let

ters in? A. Yes, Sir.

Q. That is your idea; I thought it was the other way. Now,

this original draft—did you show that or read it to Dr. Storrs?

A. Yes, Sir; I read it to him.

Q. Read him the whole of it? A. Yes, Sir.

Q. And when did you do that ? A. When did I do it?

Q. Yes. A. I did that, I should say, somewhere about the

filth of December.

Mr. Bcach—Name the year.

The Witness—1S72.

Hr. Evarts—l372; it is all 1872.

The Witness—I am not testifying as to the date exactly.

Q. About that time—about the 20th of December, 1872 ? A.

Somewhere about that date ; that is my best recollection.

Q, Now, did you show the draft, in the shape it was perfected,

to Mr. Charles Storrs ? A. I don"t remember that I did, Sir.

Q. Did you show it to Mr. Paige, the artist 7 A. I do not re

member that.

Q. Or to Mr. Duneklcc?

Duncklee saw the complete pamphlet.

A. My irnpression is that Mr.

Mr. Evarts calls it a

“pamphlet.“ It was not a pamphlet; it was simply a roll of

paper.

Mr. Bcach—-You had better not call it a pamphlet, because he

does, improperly.

The Wituess—He has misled me; it was a roll of paper.

Mr. Evarts—I understand that; there is no dispute what it

was. It was written out and reduced to complete form, so that

the documents appeared exactly that you have named. Did you

show this draft to Mr. James B. Mix? A. I showed Mr, Mi;

some loose Sll('.0l~S-8 portion.

Q. You did not show him the whole? A. No, Sir.

Q. Did you leave these loose sheets with him? A. No, Sir.

Q, Did you show this original draft to Mr. Samuel Belch“?

A. That I do not remember.

Q. Did you leave it with him? A. I do not remember.

Q. Did you show that original draft to Mr. Redpath? A. I do

not remember.

Q. Now, what became of this original draft? A. As soon as

I copied i:—made a clean copy of it—the original sheets, I think,

went into my waste bIlsK(:t.

Q. So that is not in existence now? A. I think not, Sir,

Q, Do you know of any copy of that papzr being now in exist

ence? A. No, Sir.

1

l

 

 

Q. Now, I have understood you to say that you refd the corn

ple‘e paper to Mr. Tracy ? A. Yes. Sir.

Q. And you mean not the draft ? A. The completed paper.

Q. Yes, the completed paper. Now, when and where was

that? A. In Mr. Moulton‘s study.

Q. In an interview which has been made the subject of testi

mony here? A. Well, Sir, it seems to me something has been

said about it; I think. it was between Christmas and New

Year’s.

Q. Between Christmas and New Year‘s?

8l)0l1L that time.

Q. Now, Sir, when yon say that this paper and this

draft of it are destroyed, and you do not know of any

I understand you that you mean

A. There was no

A. Somewhere

copy of it in existence,

that the whole of them are destroyed.

copy, Sir, that I know of; and this one being destroyed by

Mrs. Tilton, I do not know of any other being in existence.

Q, All parts of-it were destroyed 1' A. No, Sir; two or three

of the final pages of it remain.

Q. Of what ? A. Of this document.

Q. That includes these letters ; doesn’t it Y A. I don‘t know

exactly how much.

Q. Then you do understand that two or three pages

remain ; you say it the part ? A. Two

or three of the final pages which were written on, together with

several blank i-beets not written on, I found in my wife's

bureau, after she deserted her home. I have those sheets still.

Judge Neilson—Mr. Fullerton announced that fact to us the

is last

other day.

Mr. Fullcrton—Yes, Sir.

Mr. Evarts—-My object is to get at the facts; that is all I am

after.

Q. And, excepting this, no part that yon know of, either of

the completed paper, or of the draft, or of any copy of them in

existence ?

The Witness [to Judge Neilsou]-I do not know whether I

should answer that yes or no.

Judge Neilson [to the Witness]—You can answer; he says so

far as you know.

The Wi‘ness—Yes, Sir; the point is, I don‘t know whether

my answer grammatically required “ yes" or “ no" to the ques»

tion.

Judge Neilson—I think either will be right, Sir.

Mr. Evarts-Now, gentlemen, will you produce those parts

that are preserved?

Mr. Fullcrt0n—We cannot at this moment, because, I be

lieve, they are not here.

Mr. Evarts—Well, that is a good answer for this time, of

course.

Mr. Beach-~A good answer for the day.

Mr. Evnrts-Yes; for the day. I asked for them; my friend

says they are not in Court, which is of course s=iZ.isfae!.ory.

Q. Mr. Tilton, let me recall your attention a moment to the

date of any supposed interview in which you showed this com

plcte l~‘l,-'ll;'.'l1lOTll, to Mr. Tracy. Do you now say that it was be

tween Ciiristmns and New Year of 1872? A. I think it was,

l Sir; it was either then, or, possillly, a little later.
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Q, Not earlier‘! A. Oh! no; it could not have been earlier,

because the completed manuscript was not in existence earlier.

Q. Very well. Then. if you did show him something in this

nature earlier than Christmas, it was not the completed paper‘!

A. I didn‘t show him anything earlier than Christmas.

Q. Have you not in your previous examination put the dstc

of this interview with Mr. Tracy earlier than between Christ

mas and New Year's 7 A. The interview \vhich I had with Mr.

Tracy, Mr. Woodmtl and Mr. Monlton occurred in November,

six weeks previous to this.

Q, At that time did you show him—I wont say the com

pleted paper, because it was ‘hot then completed—but did you

show him the draft of this statement, or read it to him ?

A. N0, Sir; it was not in existence. The draft didn‘t come

into existence until a month or so after. Idldn‘t show any

?-hilli’ to Mr. Tracy in that first interview. Mr. Moulton showed

him the letter of contrition. and certain other papers.

Q, Now, at the interview at which you did show the contem

plated paper, as you thlr:k—as you say, to Mr. Tracy, who were

present? A. Mr. Francis D. Monlton.

Q. And nobody else? A. Nobody else; three of us in the study.

Q. Where was that! A. Up in the study in Mr. Mon1'.on‘s

house. -

Q. And that is distinct from the interview at which Mr.

Woodrnfl was also present 7 A. Oh, yes, Sir, they were nearly

two or three weeks apart-six weeks, or two months apart,

those two interviews.

Q. Now, Sir, was not the interview at which you showed Mr.

Tracy any papcror draft of the “ True Story" about, or exact

ly the 15th of December ? A. No, Sir, it was either two, three

or four weeks after that.

Q, That is, it was either between Christmas and New Year's,

or later 7 A. Or else later, yes, Sir.

Q. Now, can you givo us the date of the destruction of the

draft otherwise than that it was done as soon as you had com

pleted the original? A. Ohl I think that as fast as I copied the

sheets they went into the waste basket. That is all I recollect

about it.

Q, You have no other recollection concerning it than that 7

A. No, Sir.

Q. And yon cannot give us more exactly the day or the date

on which you did make that copy oi’ this paper? A. I should

think that—I have a recollection that Mr. Carpenter has a note

in his diary that it was finished on Christmas day.

Q. That the copying was finished I A. Yes, Sir.

Mr. Evarts——Well, that is not good evidence.

The Witness—No, not the copying.

Mr. Evarts—The copy I

The Witness-Yes, Sir, the copy.

Mr. Evarts-That is not good evidence.

The Witness—You asked me to ax the date. I maybewrong

about it.

Mr. Evarts—As fur as you can fix it, it was Christmas? A.

Somewhere about that time.

Q. Now, how early did you begin the writing or drafting of

the original 7 A. I should think somewhere about the 20th of

December, perhaps.

DR. 8TORRS‘S ADVICE ABOUT THE TRUE STORY. '

Q. How are you able to fix that date, and with

what assurance ‘I A. I iix that date by the date oi‘ a visit which

I made to Dr. Storrs, to which I carried Mrs. Tllton‘s letter of

December 16th.

Q. Yes; well, you mean that tho 20th of Deccmbcr was the

date oi’ the visit to Dr. Storrs 7 A. No, Sir, I think the date

oi’ that letter, naniely, December 16th.

Q. 'l‘hcn, at the time oi’ that visit you had not commenced

the draft ?

Judge Neilson—'I‘he copy.

The Witncss—I think I had, perhaps, put together some notes

oi’ a draft, or I had possibly made some copies of the paper that

I mightread them to Dr. Storrs, that I might have his judgment,

which i did get, and out oi‘ that judgment I wrote the paper.

Q. Well, no matter about that. I want to get at the date

when you began to prepare what was physically the draft of

this " True Story?“ A. My recollection is about the middle of

Deccmber—from the middle to the 20th.

Q, I mean this actual draft that you have spoken of as apaper

in existence ? A. Yes. Sir.

Q, When did you begin that? A. I think somewhere about

the middle of December.

Q, That is all that I ask P A. That is my best recollection.

Q, And you then had an interview with Dr. Storrs, had you I

A. I had two or three interviews. .

Q. Well, you had one, then, on the 16th of December?

A. Yr s, Sir.

Q. And at that time you had not commenced the draft, had

you ? A. I don‘t remember whether I had commenced it, or

not.

Q. You cannot say that yon had any part of the draft with

you when you went to Dr. Storrsf A. No, Sir; I don‘t recol

lect.

Q, Now, when next did you see Dr. Storrs I A. I don‘t te

membcr the date. '

Q. Be as clear as may be? A. I saw Dr. Stores three or four

limes; I don‘t remember the dates of these interviews. Ono

was in November, one was in the early part of December, and

another was, perhaps, towards the middle or towards the close;

I cannot recollect.

Q, My only point at present is to know what state this “ True

Story,“ in draft or completed copy, was when you showed it I0

Dr. Storrs! A. I read to Dr. Stcrrs the loose sheets oi’ the sub

stance oi the whole paper; I dcn‘t remember on what day I

did it.

Q, Did you read then from this physical paper that has been

called the draft? A. Physical paper called the draitf

Q. Yes, Sir. A. Certainly; yes, Sir.

Q. You did T A. I read to him the paper which was nits»

wards copied in a more cleanly way;

Mr. Evarts—Wcli l

Mr. Fullert0n—O'1c moment.

The Witness—-and which were stitched together and con

stitnte what you call the pamphlet

Q, Called the completed copy 7 A. Yes, Sir.

Q, Then this draft was the paper which you had when you
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showed Dr. Storrs any part of it; that is, when you showed any

thing that was in the shape of a Composition called the “True

Story "? A. Well, Sir, I am not sure, but think I had two inter

views with Dr. Storrs, one in reference to the documents them

selves, before they were joined together in a draft.

Q. That might be, but tint I am not inquiring about. A.

What is it you are asking mo about, Mr. Evarts?

Q. I want you to tix the date of the interview with Dr. Storrs

in which you had physically present the draft, or any part of

the draft ofthe “_True Story“ A. Well, Sir, I cannot fix the

date.

Q. You cannot? A. No, Sir.

_ Q. But it was subsequent to the 16th of December? A. To

the best of my recollection.

—~

THE STORIES THAT CAUSED THE BOWEN

LETTERS.

Q. I come now to the period of the meditated pub

lication of your letter to Mr. Bowen of the 1st of January, 1871.’

You had returned from the West, as I understand? A. Ye~,.

Sir.

Q. And found a condition of rumor and implication here that

made you think it was necessary to have some publication? A.

Yes. Sir.

Q. You had been on a lecturing tour, had you not? A. Yes,

Sir. '

Q. That was the season of 1871-*2 ? A. Yes, Sir.

Q. Did Mrs. 'I‘ilton accompany you on that tour ? A. She did,

on a part of it.

Q. Ilow many months or weeks ? A. l don‘t remember that

We went away otf into the North-West, I think.

Q. The greater part of the tour ? A. I think not; a portion

of it.

Q, Now, as you traversed this region for the purposes of

your lecture, as I understand, you found prevalent there stories

which I think you have characterized as horrible stories to

your prejudice? A. No, Sir, Ididn‘t.

Q. 1 thought you had? A. No, Sir, no such chamcterization.

Q. Well, what was it? A. I will tell you what I found in the

West. I found this, a good deal of mystery growing out of the

fact that at the close of December, 1870. The Independent. had in

5 culngisilc way announced that I was to be editor of The

Brooklyn Frzion, and to contribute to that paper, and that then

very suddenly the newspaper press of the country announced

that. my rt-lationship with those two papers had been sundered,

and people wanted to know the reason why; every one said I

must make an explun:‘.ti0n.

Mr. Evarts [read-"ng from Tun TRIBUNE report]:

Mr. Fullerton--Never mind that. I)id you regard these

stories which were afloat in the West, and which you heard of

\\'e.~=t, when on your lecturing tour, as detrimental and prejudi

cial to your character? A. Why, sir, they were 1,0,-|-11,10

lt0rie<.

A. I thought you were referring to the interview I had with

Mr. Bowen, I)ec. 26th, in which I quoted his word "Ava

lanche.“

llr. Evarts-—Ohl no, I am referring to this very period.

 

Judge Neilson-This relates to stories which he heard while

he was on his lecturing tour.

Mr. Evarts—While he was out West.

Judge I\'eilson—And not after his return.

Mr. Evarts—Of course that is what I am asking him.

derstood the witness, on his direct examinat%on, to say that on

his return from the West he thought it neces-.~*nry that some

publication should be made to meet a state of things that was

then in existence.

Inn

'Dhe Witness—Yes, Sir; the mystery was why I should be so

suddenly retired, and many people were filling the gap with all

sorts of explanations, stories and the like.

Q. I understood you said that on yourdirect examination, and

I am now recalling your attention to that period. Now, what was

the nature and character of these horrible stories that you heard

out West? A. Well, I heard one story to the effect that I had

become a drunkard; I heard another story to the eifeet that I

had been divorced; I heard another story to the etfect that I had

embezzled money—I don‘t know what the stories were.

Q. Well, these stories were discredit-able, of course, in their

nature? A. Yes, Sir; they were.

Q. And on your return you brought up the matter of publish

ing this Bowen letter? A. Yes, Sir; to explain the true reasons

why I went out of those two papers.

Q. When was this return, and when was it, as matter of fact

-no point of date-that you commenced preparing and indicat

ing a purpose of publishing that letter? A. I think it was the

month of March, 1872.

Mr. Beach—[T0 Tun Tnrnnmt stenographer.] Please read

the question.

[Tun Tnistms stenographer read the quet~ti0n.]

Mr. Evarts—If the question is incorrect I will correct it.

Mr. Beach—I think it is.

Mr. Evarts—Preparing for or indicating a purpose of publish

ing that letter. [To the witness] Now, with whom did you

confer, if with any one, concerning the preparation of any

statement to accompany the publication of that letter? A. I

conferred with Mr. Oliver Johnson, to the best of n1y recollec

tion, and with Mr. Moulton.

with any one else; if so, I have forgotten at the present mo

I don‘t know that I conferred

ment.

Q. Well, how early was the new matter that was to accom

pany the republieation of the letter itself completed and put in

A. I don‘t understand that.

Q. How early was the new matter that was to accompany the

type?

reproduction of the Bowen lttter itself prepared and put in

type? A. You mean the exact date?

Q. Yes, Sir, as near as I can get it. A. I don‘t remember.

Q. I want to know. A_ 1

don‘t remember that; I should think somewhere towards the

end of March.

Q. Somewhere towards the end of March? A. I should think

Was it before the end of Mareii?

so, Sir. I have no means of fixing the exact date.

Q. But that is your best recollection? A. Well, Sir, I have

no recollection other than that which attaches to the date of

the signing of the tripartite covenant, which was April, 1872.
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Q, Exactly? A. The preparation of the article was shortly

before that, and that is what fixes it.

Q, And it was put in type shortly before that, was it not?

A. Yes, Sir.

Q, Now, to whom, when this was put in type,

wasitshown? A. Mr. Moiilton showed it; I don‘t remember

that it was shown to anybody other than the persons concerned

ln its prepnration—Mr. Johnson and Mr. Moulton; Mr. Moul

ton, 1 think, showed it to Mr. Beecher.

Q. I helieve that has been spoken to ? A. Yes, Sir.

Q, To whom did you show it? A. I don‘t think I showed it

to anybody: I don‘t remember that l did.

Q. Was it not shown to Mr. Bowen 7 A. Mr. Clatiln showed

it to Mr. Bowen, I think.

Q. You know that Mr. Bowen saw it? A. I don‘t know it in

the sense that a mun can testify under oath. I was told Mr.

Claflin took it to Mr. Bowen; I was not present.

.__.__>_

THE CHANGES IN THE TRIPARTITE COVENANT.

Q. And that was before the tripartite agreement.

was signed ? A. Yes, Sir.

Q, The tripartite agreement is in evidence, and it was dated

the 2d day of April, do you remember ? A. Yes, Sir, that is

the date of it.

Q, Now, before the tripartite agreement was reduced

to its actual form in which it is signed, and brought in evi

dence here, had there been a previous preparation of any clause

In it ln which you were concerned? A. Yes, Sir ; there was a

previous [‘ll'l‘pill';lI.lOH of that paper by Mr. Wilkeson, coztaining

ll clause which I decliicd to sign.

Mr. Evarts [to Mr. Shcarman]-Have you got that paper, the

Lripartite agreement?

Mr. Shearm:in—-Yes, Sir. [Handing paper to Mr. Evarts.]

Mr. Evurts [handing paper to Witnea.s]—Take that, if you

please. Now. before that was signed, as it now reads, there

was a draft or proposed agreement for sigriaiure that difieied

from that? A. Yes, Sir ; diflered very greatly from this.

Q, Now, have yoti a copy of that as proposed ? A. Only such

a copy as t-xi.-its in the printed books.

Q. You have not the paper itself, have you? A. No, Sir.

Q, in which clause, if it was confined to one clause of that

sgreemc Ii, was this di£Eercnec—in which clause was this differ

ence of the preparation Y A. If you show me tho book I will

point it out to you.

Jndge Noils-on»IIe means which clause in that before you. Is

it numbered E

Mr. Evarts-—-Yes, Sir.

The Witiie.-s-'I‘hi.~.1 is the completed draft, your Honor; he is

speaking of the original draft.

Mr. Ev:1rts—.\iy question is, in which of the clauses, as they

now appear in the completed paper, was the rlifferonce between

the paper ai.il the dra.i’t—in which of those clauses? A. Changes

were made in two clauses.

Q, Then give us both? A. In Bowen’: clause and in my

clause

Q. They are numbered there, are they not? A. Yes, Sir; Mr.

Bo“-.~n‘s is No. i, and mine is No. 2. Changes were made in

both before Mr. Bowen signed, arid before I signed.

Q. The diflereuce between those papers as actually signed,

and the draft as considered before, was in the first and second

clauses? A. Yes, Sir.

Q, Was there any difference in the third clause, or. Mr.

Beechcr‘s clause, that is, I suppose? A. All I know about it is

what I sec in this book, and lam just reminding myself that I

have testifled to what I don‘t lrnow really oi‘ my own knowl

edge, only as I see it hi-re.

Q, Well, you have a right to refresh your recollection from

anything in which you have reasonable confidence. You have

that hook before you, have you, in which that statement is?

A. Yes. Sir.

Q. Now, with that advantage, or without that advantage, you

recollect that there was a difference between the draft and this

paper? A. Yes, Sir.

Q, And in the clause that was to be signed by you ? A. Yes,

Sir.

Q. As well as in that which was to be signed by Mr. Bowen ?

A. Yes, Sir.

Q. Now, do you know of any preservation of the original

draft f A. No, Sir.

Q, Do you know “innit. the original paper itself is iii

existence, or not? A. I do not; all I know is what I sec here

in this book, which purports to be a copy of the original draft

Mr. Evarts—I believe it is in existence, and, if your Honor

please, we would wish to go on with that. It is in our posses

sionif it ls iu anyhody's. If it is insi ted upon, we can have

that here to-inorrow morning, if your Honor plaase. The mate

rial point that the paper itse f should be here is to proceed with

the inquiry.

Judge Nei!son—['I‘o the Jury.] Gentlemen, please be in your

places at eleven o‘cioclr to-moi-row.

Mr. Miilllsnn (Cierk)—'I‘he Court stands adjourned until to

morrow morning at eleven o'clock.

The Court thereupon adjourned until eleven o'clock on

Thursday.

TWENTY'FOUB.'l'H DAY‘S PROCEEDINGS.

_ZQi

MISSING FRAGMENTS OF

STORY.”

THE TRIPARTITE COVI<‘.1\'AN'1‘ AND THE BOWEN ARBI

TRATIUN-—PAR'I‘ or THE "rune STORY ” PRO

DUCED BY MR. 'rn.T0i~I—'mn REMAINDER. sur

POSED TO BE DESTROYED, BROUGHT IN BY THE

DEFENSE—'I‘HE CROSS~EXAMINATION on rm. TIL

TON ALMOST COMPLETED.

' THURSDAY, Feb. 11, 1875.

The tripartite covenant may be an important

weapon in the hands of the defense. The direction in

which Mr. Beecher’s counselors expect to wield it

was more than faintly foreshadowed during the two

hours that it was the object of Mr. Evarts’s ques

tions to the plaintiff to-day. As Mr. Monlton

 

THE " TRUE
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has sworn,tlie tripartite covenant was completed

by the aflixing of the signatures on April 2, 1871,

while the arbitrators in the case of Mr. Tilton

against Mr. Bowen made their award earlier on the

same day. The defense may try to show that the

two transactions hinged upon each other: to

that end Mr. Evarts’s inquiries yesterday tended.

His questions. put seemingly with little thought as

to their consecutive order, were in regard both to

the tripartite co\'enn.nt and to the Bowen ar

bitration, and so skillfully did the examiner “ dove

tail” his queries about the two subjects that they

seemed to become inseparable events. The meeting

at Mr. Moulton’s house in i'e;,'ar<l to the covenant

was tiist described by the witness, who said that he,

then and there, expressed his willingness to sign

the agreement “twenty times over,” if Mr. Bowen

would sign. but when he more fully comprehended

the clause touching himself, he declined to put his

name to it, and that brought about the change. The

next questions were as to whether Mr. Tilton rep

coived the check for $7,000 from Mr. Bowen be

sigiied the paper. The

witness said before. There was a

very minute examination of the manner in which

the covenant was composed and signed, and the wit

ness gave. as the best of his belief, that Mr. Bowen

signed it first; himself second; Mr. Beecher last.

The well-known Bowen letter, which formed a part

of the tripartite agreement, and was published in a

Brooklyn Sunday newspaper some time afterward,

was closely traced from the day on which it was

printed on “ slips” in The Holden Age oflice. Mr.

Tilton said that he knew nothing of the manner in

which the Sunday newspaper obtained a copy of the

letter, although he had thought, because Mr. Kin

flella had said that Mr. Beecher had shown him

the tripartite covenant, that it was through Mr.

Kinsella that the letter had found its way into print.

Mr. Evarfs now called for the portion of the so

called " True Story” in thepossession of the prosecu

tion. but it was found that Mr. Tilton had it at home.

He promised to produce it after recess, and Mr.

Evnrts proceeded to other subjects to fill the remain

ing few minutes of the morning session. The ques

tioning then brought l'0l)lll'S that from 1866 to 1870,

inclusive, the witness attended Plymouth Church

eight or ten times a year; that he never except

once remained at Mrs. Woodhnll’s house until mid

might: and also that he had no access to the papers

in Mr. Monltonls hands after the appearance of the

Bacon letter.

fore or after he

it was

A DOCUMENT THAT SEEMS TO BE A SUR

PRISE.

The most interesting occurrence of the week

WIB the production of a copy of the so-called

"True Story.” written by Mr. Tilton in the latter

part of 1872. subsequent to the publication of

Mrs. Woodhnll’s story. After recess Mr. Tilton took

£rom his pocket the pages of the statement

which Mrs. Tilton left in a bureau drawer after she

left his house last Summer. They are ordinary fools

cap sheets, unnumbered. and written very care

lessly. The edges of one side. which hail been stitched

together, are much mutilated. They constitute the

concluding pages of the “Story,” and were sup

posed by Mr. Tilton to have been destroyed by Mrs.

Tilton. Mr. Evarts took the pages from the witness

and all of Mr. Beecher’s lawyers examined them

carefully, after which they consulted together for a

few moments. Then Mr. Evarts arose, and from a

bulky book which he held in his arms, he read this

sentence: “One day last month when I was in

Northern New-Hampshire, a scandalous publication

burst like a cloud over my home in Brooklyn, and

shed a sudden shadow on my wife's good name.”

He then asked Sir. Tilton whether that was the

way in which the "True Story” began. From this

question and from those following. it was evident to

the counsel for the plaintiff that the defense

in possession. of a copy at least, 01

the “True Story.” It was not until after

several questions had been answered by Mr.

Tilton (who did not remember the nhraseology but

admitted that such statements were contained in

the "True Story”) that his counsel ventured to 0fl'er

a protest. Then Judge Fullerton, and afterward Mr.

Beach, insisted that the defendant was giving sec

oiidnry evidence of an instrument, the loss of which

had not been proved. Judge Neilson ruled that Mr.

Evarts was in order, and the latter declined to give

his opponents any clew regarding the document

from which he was reading. There was a great deal

of speculation as to the manner in which the

counsel for the defense had obtained the copy.

W9T8

The “ True Story ” comprises charges against Mr.

Beecher, Mrs. Beecher, Mr. Bowen, and Mrs. Morse.

the writer being very vehement against the two

men, while he acclisesllirs. Morse of making mali

cious and cunning statements against her family,

and Mrs. Beecher of being his enemy for years. and

of having attempted to injure him. The charge

against Mr. Beecher is that he had asked Mrs. Tilton
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“to be a wife to him together with all that this

implies."

After the reading of each sentence Mr. Tilton

was asked whether that clause was included

in the “Story.” The phraseolegy seemed dim

in his memory, but he generally testified to

the correctness of the substance of the

sentences. In one place where the action

of his retirement from The Independent is discussed.

occurs the sentence: “ I took olf my crown and laid

it at his (Bowen’s) fest.” " Is that yours i” asked

Mr. Evarts. “ It sounds just like me,” replied the

witness, with the shadow ofa smile on his face ; “ I

think I must have said it.” Mr. Evarts laughed,

and was joined by the audience. It was nearly-1

o’cloek when the subject of the “ True Story” was

exhausted.
 

THE PROCEEDINGS-VERBATIM.

 

lfll TILTON CANNOT INDICATE TIIE CHANGES IN

THE COVENANT.

The Court met at 11 a. m., pursuant to adjourn

ment. Theodore Tilton was recalled and his crossexaminatlon

resumed.

llr. Evarts—We were speaking, Mr. Tilton, of the transaction

of the tripartite agreement, and of the previous draft differing

from the actual paper, yon remember? A. Yes, Sir.

Q, You have no copy of that dr ft, as you have stated, Ibe

llevcf A. Not unless the printed book is a copy.

Q, Yes, unless the primed book is acopy. Now, I ask you

to look—l;hat purports to be a copy—ln this printed book, and

sec if you recognize that as the drait that was replaced by the

actual paper f [Handing witness the book] A. I cannot say

whether this was the original draft or not. It purports to bc.

Q. Look at it and peruse it, if you please, and say whether

that now seems to you to be the draft? A. All I can say ls, Sir,

that it purports to be ; I cannot say that it is not, nor that it is.

Q, Well, have you no recollection concerning the draft, the

paper which was altered, and altered by your request, or

altered in consequence of some suggestion of yonrs—can‘t yon,

from any recollection placing you buck in the transaction, say

whether or not that is a faithful copy, so for as substance and

any sense oi’ the thing is concerned? A. 1 recollect very dis

tinctly, Sir, that there was a draft presented to me which, when

I carefully read it over, I declined to sign; and thatI made

llterations or amendments in that draft, perhaps re-wrote a

part of it; and that the paper that I signed was not the first one,

without the alterations, but the second one, in which my altera

tions had been made.

Q. Thai. we understand. A. Now, whether this is a copy of

that first draft as it originally came from Mr. Wilkeson’s hand,

I have no other knowledge than the mere fact. that this book

lays so.

Q Well, won't you read the article that relates to yourself,

not aloud, but read it, and see whether that article is in your

recollection—to the best of your belief, the article relating to

yourself in the draftf A. I could not swear, Mr. Evarts, that

this was the identical phrascology which Mr. Wilkesou first

submitted to me.

Q, On perusing that article to which I havelust called your

attention, does anything occur to your memory as having been

in that article in the draft—that is, not there now—that is, not

in the print before you f A. No especial phraseology or

sentence.

Q. In so reading what is now before you in that article, does

it occur to your memory that there is anything omitted in the

print before you that was in that article in the draft 7 A. No,

Sir.

Q. Then, so far as you know and believe, that article, as in

print before you, is in substance and moaning as it was in the

draft f A. Well, I could not say that, Mr. Evarfs.
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Q. Well, you remember nothing wanting, and

you remember nothing additional in the draft? A. I don‘t ro

mcmber the phrascolugy of that original drnft distinctly enough

to compare it in my recollection with this printed form. I

cannot swear that this was that draft or not. I won't swear that

this is not.

Mr. Evarts-We will have this identified in some way.

Mr. Fullcrton—\Vh;1t page is it onf

Mr. Evarts—It is blank.

Mr. Moi-ris—It is in Mr. Wilkeson‘s statement.

M.-. Evarts—Yes, it is not necessary to have any further

identiflcalion. '

Mr. Morris—N0.

Mr. Eva!-is—Thct it is the supposed draft that is contained in

this book.

Mr. Fullerton—-It is in Will-:cson‘s statement.

Q, Now, in whose handwriting was the draft as it was before

you while the transaction was going on? A. I have an impres

sion thnt it was in Mr. Wilkeson‘s handwriting, but I am not

very positive as no that. I notice that the tripartite covenant

in its final shape as signed by the three of us, and which you

put into my hand yesterday, was in Mr. Wilkcson’s hand.

Q. And your recollection is that the draft was in his hand

writing? A. No, Sir; I didn‘t say that.

Q. Well, state it yourself again, if you please? A. That is my

impression, but I am note positive that the original draft was

also in his hand.

Q. Mr. Samuel Wilkcson? A. Mr. Samuel W. Wilkcson, I

think. I don‘t remember whether there is a middle name or

not.

Q. Well, it is Mr. Samuel Wilka-sonf A. Yes, Sir.

Q. Now, who were present when this draft was thus shown lo

you as you have slated? A. You mean the original draft, or the

final oncf

Q, The original drnftf A. I don‘t know whether it was shown

lo me at all. I think it was read, and I th? lk the occurrence

took place in Mr. Moulton’s study. The scene as it rises to my
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mind now seems to include Mr. Clailln, Mr. Wilkeson, Mr. Moul

ton and myself. That is my best recollection at present.

Q. And was it a pi-e-arranged meeting ‘l A. That I don‘t re

member, Sir.

Q. You cannot say but it was casual ? A. I don‘t reinernbcr

any previous appointment ; l think Mr.-—- I don‘t know;

I couldn't answer.

Q, Do you think it was a chance gathering of these four

people! A. I should not think it was u chance gathering.

Q. What hour of the day was itf A. This meeting at Mr.

lloulton's t

Q. Yes. A. That Idon‘t remeinber.

Q, Do you remember whether it was day or eveni ig-morning

or evening, or what not? A. I cannot speak po-iitively as to

that. I have s kind of impression that it was evening ; still—

Q, Still it might have been the morning 7 A. Well, 1 would

not want to swear positively to that which is so indistinct in

my mind. _

Q, Well, either way—elther way it is indistinct; whether it

was morning or evening is indistinct l A. Yes, Sir.

Q, Now, was the paper as thus before you, read to yon, or

shown lo you, proposed for your then present signature T A. I

don't remember that, Sir.

i¢__

THE PROPOSAL OF THE TRIPARTITE COVENANT.

Q. Did you, on reading or hearing read that draft

on that occasion, express your readiness to sign it, and ofier to

do it immediately 1' A. My recollection about the circumstance

is this: that Mr. Claflin asked me, either on that day or perhaps

s preceding day, whether or not, in case Mr. Bowen could be in

duced to withdraw the statements which he had made against i\ii-.

Beecher, and would withdraw them in u rlting—whellier or not

I would bind myself in writing not to make any use or circnla~

tion of Mr. Bowen's statements, and I answered with

great readiness I would. My further recollection is

that the original draft was brought to this occasion

to the interview of which I am speaking—with a view lo accom

plish that end. My still further recollection is that the draft

was read, and when the paragraph assigned to Mr. Bowen l1il.(l

been read I burst out with the expression, “ Mr. Bowen will

never sign thut.“ Mr. Cluflin said something like this: "Mr.

Bowen has got lo sign it.” I don‘t remember very dist iictly

about the concluding part of the covenant. I recollect this,

however, ssiyiiig that if Mr. Bowen would sign that I would sign

it twenty times over; in other words, that ii’ Mr. Bowen would

blot out so sweepingly—- '

Mr. Evarts—No mutter.

Hr. Bea h—Ycs, he is stating.

The Witness [(‘,0ntll'il.llllg]—A8 um paper, I would sign it.

Hr. Evarts—lIc is giving—

Mr. B.-nch—lIe is giving the substance of what he said.

The Witness—I told Mr. Claiiln very distinctly that I didn't

think Mr. Bowen would sign it. Mr. Clsflin said Mr. Bowen

would have lo sign it. I said, " If Mr. Bowen will blot out his

own words in that way I will sign any such paper s dozen times

over." But the discussion of the paper was had in reference to

the clause concerning Mr. Bowen. Afterwards, when it came to

THE‘ T1LTON-B12‘ Ii.‘ I11EIi! T121./1 b.

what was written for rte to sign, I declined to sign my par.)

graph.

Mr. Evnrts-—Well, that is after. I think that this may be

struck out.

J ndge Neilson—I think it is proper.

lilr. EvnrLs—I have not asked him any question as to \rbn.t

transpired after.

J iidge Neilson—It relates to the general inqiilry.

Mr. Evarts—Will your Honor allow the question to be read!

Judge Neilson—You have been taking his general recollection

of wlutt was said.

Mr. Evuri.s—Yonr Honor will see by the reading of the quea

tion what my inquiry was. Will tho stenographcr read the

question!

Tun Tninnnn stenogmpher read the ql\0Sl.l')li as follows:

"Did yon, on reading or hearing read that draft on that occa

sion, express your readiness to sign it, and oiier to do it imme

diatcly?“ '

Judge Neilson—I think that calls generally for all that was

said on the occasion, as bearing on that. It ls a very compre

hensive question, unlike most of your inquiries.

Mr. Evarts—It strikes me, on the other hand—if your Honor

will allow me to staie—that it was emphatically a question, on

the cross-examination, that admits of an answer, yes or no, and

requires nothing l’l'i0l‘0.

Mr. Be-ach—Iie was asked, ii‘ your Honor please?

Mr. Evarts--Well, I don‘t proposc——

Mr. Beach-—Wait a momcn t.

Mr. Evarts—I don't propose to discuss it any fnrtiicr.

Mr, Beucli—Well, Ido. [Io \\'i'Ls asked wlictlier he offered to

sign it. He goes on to state what he has stated in referi-nee to

the clause conccming Mr. Bowen, and was |.iien pi-occeding to

say that when the clause relating to himself was rend he found

fault with it and refused to sign itin that shape, and just at that

point the counsel interrupted the witness.

Jud-.'e Neilson-—Yonr theory is that if the counsel wants his

question answered yes or no, he should have intervened at

once.

Mr. Berich—Yes, Sir.

Judge Ncilson—lnstead of allowing him to proceed with 5

general explanation?

Mr. Beuch—Yes, Sir.

Judge Neilson—I think we will let it stand as it is.

Mr. Evarts—0h, well, I don‘t object, only I didn't want it to

go on continuously, as if it were an answer to my question.

.__.i.

WRANGLES OVER THE LEUALITY OF‘ ANSWERS.

Mr. Evarts—Oh, well, if your Honor please, I don’t

objccz to that, only I do not want to lat him go on continiionsiy

as if in answer to my question. ['i‘o the witness] New, (lid

you then and there, after this stat.-inent that you were ready to

sign it s dozen times, or twenty times, whichever it was, did

you then and there ofler and propose, by movement or words,

to actually sign the paper at that moment? A. I remember, Sir,

as it gesture expressive of my willingness to sign such a paper. I

tooknp apen and made a motion like thi.s— "I will sign It

twenty times over."
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lir. Evarts—Yes, Sir.

The Witncss—But when Ieome to look closely at the para

gisph, Sir, and saw

Mr. E\'arts—That is an answer.

Ir Beach—No, Sir; it is not. The question is whether he

offered to sign it, or made any gesturo——

Judge Neilsou—Suppose he qualitied that; I think we ought

to take the whole statement.

Ir. Evarts—Now, if your Honor please, how can 1 conduct

across-examination if it is in the power of this witness-and l

do not speak of him ditferently from any other witness—if it is

in the power of this witness to interposo explanations that are

not a part of the answer to my question. Ha has abundant op

portunity, your Honor knows— I

Judge Neilson—He ought to ccuilne himself to your question,

of course.

sir. Euarts—He has abundant opportunity to explain on re

direct examination, or a subsequent explanation may he given.

Judge Neiisun—Well, I think when a statement is taken in

part it ought to be taken entire.

Mr. Evarts—Well, that would expose one very much to the

mercy of the witness.

Mr. Bcuch—i insist, Sir, that in the answer to that question

whether he then offered to sign that paper, that the witness

having said that, when the article relating to Mr. Bowen was

read, he took up his pen and manifested his readiness both by

gesture and declarations to sign, that lie should be permitted to

conclude the balance of the answer which he has undertaken to

give; that when he saw or heard read the paragraph relating to

himself, he then refused to sign that paper.

Jufl-__ge Ncils0n—\\'ithout modification.

Mr. Evurts—l do not so understand that he has said anything

of that kind; nothing of the kind.

Mr. Bencli—Wcll, we will see whether lic has.

Mr. Evarts-['l‘o ihe witness.] ilad not the whole paper been

read to you when you offered to sign-—

Mr. Bencli—Wnit one moment; l object to the question; do

I submit that, before this counsel

shnll be permitted to put another question, the witness shall be

not nnswer the question.

permitted to answer tlio question he has undertaken to answer

and partly answered.

Judge Nellson-1 think so. The inquiry was whether this

gentleman was not ready and willing and did not ofler to sign. He

proceeds to state, illustrating his answer by the flourish he lllilflv

st. the time. I think he should be allowed to add, if he saw

occasion to change his mind—allowcd to add that.

Mr. Evarts—That is a subsequent matter. I want the fact as

it occurred; and it is that he was then and there ready to sign,

and took 1|. pen for the purpose.

'i‘he Witness—I was i‘("i](l)' to sign exactly what i stated,

whether the other two—-—

Mr. Evarts—Well, now. I have not asked him as to what his

l’(‘IldlXl0BB to s’gn wns.

Judge 1\'eilson—I think what he was proceeding to answer

was called for by your question.

lir. Evarts—l asked him what he then and there did.

Judge Neilson—YeB.

Mr. Evarts—I asked for gesture or word.

Judge Neiir"0n—Ycs; he gave it.

Mr. Evarts-Well, then, there is an end of it.

Mr. Beach—No; it is not.

Mr. Evarts—liow has he a right to go into what hewus think

ing about.

' Mr. Bcach—Nohody asked that.

Judge Neilson—But he has a right to this : it you flx him to

tho point that he was ready and willing and by s flourish of

the pen he did oflcr to sign it. as he states, a dozen times, that

would fix him to the fact that he had bound himself to sign it,

or had promised to do so, and recognized it as correct; and,

therefore, the witness ought to be allowed to say whethei, upon

further noticing the paper, he saw objection.

Mr. Evarts—'i‘hat he would be allowed to say on the re-direct

examination, perhaps.

Judge Neilson—lt would he an awkward thing to stand, I

think, on the cross-examination.

Mr. Beach—It would not he a true answer to the question

which he was undertaking to answer.

Mr. Evu.rts—Now, if your liouor please, l have asked him,

and given hini the full liberty of the word and gesture then ex

hibited, and now I take the word and gesture in full; I won‘t

cut out anything of that, but as furinicrpoeition of what he and

why, in his own mind, he was ready to do, I must insist it is no

part of my examination.

Judge Ncilson—Iihe saw, than and there, occasion to qualify

the expression oi readiness to sign, he should be allowed to state

it.

Mr. Evarts—If he did there; but that is not the point of what

he is going on to say. I will take all that occurred from this

witness at that interview.

Judge i\'eilson—At that interview; that is all.

Mr. E\'arts—Very well; but I will take it, with your Honor]

permission, in my own inquiries.

Mr. Fullerton—Well, you will take it in his answers also.

M5 Beach—If your Iionor will recur to the stenographefs

minutes, you will get the precise phrase of the witnem at the

moment he was interrupted. lie gave the gesture of his readi

ness to sign, and then went on with a “ but,“ to say: “ When I

saw the paragraph relating to myself ;" and there the counsel

interrupted him.

Judge Neilson—I think he has a right to state that. Other

wise, he stands as a person who agreed or consented to sign.

Whatever he said and did at that interview, he has a right. to

say.

Judge Neilson—Did you, at that interview, sec the paper;

did you inspect it 7 A. I don‘t think, Sir, that I saw the paper

stall.

Judge Neilson-Well, now that disposes oi it

Hr. Evarts—If your Honor please

Judge Nellson-I am adopting your theory, now.

The Witness-Your Honor understood me, of course. I saw

the paper in the hands of the gentlemen there, hut I don‘t

think I had it in my own hands at all.

Judge Neilson—Yon did not examine it to see what it con

tained ? A. No, Bir.
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Judge i\'oilson—Now, I adopt your theory.

Mr. Beaeh—-But it was read to him on that occasion

Judge Nellson—Wns Ii. read at that time.

The Witness—-I don‘t remember distinctly whether the eon

cluding paragraphs were reed or not.

Mr. Evarts—Now, we will go on.

Judge Neilson-Yes, we will go on, please [Laughton]

Mr. Evarts—No\v, Mr. Tilton, before you made this

gesture and this statement oi’ readiness to sign, had you read

or heard read the whole paper? A. I don‘t remember, Sir,

whether the remaining portion was read or not; I know that

Iremember by the impression which the reading mule npon

my mind, namely this. that when the long and eifusive and

glowing paragraph was put into Mr. Bowen's mouth, of retrac

tion oi' all that he had said, I burst in, saying, "If D iwen

will sign that, I will s'~gn it twenty times over ;“ something

oi’ that sort. It was that part oi’ the document brought to my

attention; whether the remaining portion of it was then read or

not, I don‘t know. I know this, however, that as soon as that

document with its remaining portions was b:fore me for my

signature and I read it cire1'nlly, that I utterly repudiated it.

Mr. Evaris-Well, we won‘t take that answer. It is to come

yet from further questions ii it comes at alL

Mr. Fuller-ton—It comes now.

Mr. Evarts—I submit to your ilonor that it is not within the

rule.

Judge Ncilson—We will let it stand.

Mr. Evarts—I ask to have it struck out, ii’ your Honor please;

it is not the statement of anything that ho said or did in an

swer to any question.

Judge Nell_son—I think it is proper. as qualifying the other

part of the answer, Let it stand.
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Mr Evarts-»Will your Honor be so good asto

note my exception. [To the witness]: Do you mean to say,

Mr. Tilton, that when you heard or knew oi’ only the part that

aflectod Mr. Bo\ven‘s signature, you were ready to sign?

Mr. Fulierton—One moment-I object to that.

Mr. Evarts—Tl1at is my question.

Mr. Fullerton-I know it is your question : that is the reason

I do object to it; he has already stated the fact that when that

paragraph was rend he cxrressed a willingness to sign, and he

has repented it over three times, and now the question is put

for the fourth. I obj‘.-ct npon the ground that the question is

distinctly, emphatically and repeatedly answered already.

Mr. Evarts—Nu such question has been asked. Whatever

has been said has been‘ said by the witness voluntarily, and I

now ask this question.

Judge Neilson-I think he may answer.

Mr. Fullerton-It is only a consumption oi’ time for nothing.

[Last question repeated by Tue Tnrnnrm stenograplim-.]

The Wltness- Yes. Sir.

Mr. Fullerton-Now, after having said it, he asks him if he

moans to say it; that is the import of the question.

Mr. Evsrts—Exaclly. l'Ie has voluntarily made a statement

not in answer to any question of mine,

Mr. Fullerton-Now, you ask him if he means to state it.

Mr. Evarts—I do, and I have got his answer.

Judge Neilson—Wo will allow that.

Mr. Evarts—'I‘hnt you mean to say? A. What was that Y

Q, You do; you have answered, haven‘t yon? A. Well. I

don‘t understand now what your last question was.

Mr. Evarts—Won‘t you read the question again 7

[Question again rcad.]

A. My recollection is, Sir, that I burst in with an extravagant

expression that, “ If Bowen will say that and sign that and "Jot

that out, I will agree never again to circulate it; I will sign it

twen‘y times over;“ something like that; that is my best ree

olleetion.

Mr. I"ulierton—Same thing over again.

Mr. Evart-s—Are you Ending fault with me or the witness!

Mr. Fullerton—I am finding fault with the mode oi’ examini

tion.

Mr. Evarts—I have never asked him the question over again.

Mr. Fullert<m—-No, but yo; have asked him ii‘ he means to

state, and now he has said he same thing over again.

Mr. Eva:-ts—He has said exactly the same thing.

Judge Neilson—Well, yon seem to agree, gentlemen ; go

on.

Mr. Fullcrtou—lmp:1tlence at the repetition of the same thing

over and over again which we had all day yesterday—-—

Mr. Evarts-Yes.

Judge Neilson—We cannot try the counsel, you know; we

have got enough to do without that.

Mr. Fullerton—I don't want to try him; I only wanted to

suggest to your Honor that there is a great deal of time lost in

the repetition of answers and questions.

Judge Neilson—Well, that ought not to be, of course.

Sir. Evarts—Weil, we will go on. [To the Wit ess.] When

you made the gesture or expressed the purpose of readiness to

sign, what prevented your execution of that purpose? A.

Why, Sir, because a man makes a gesture he does notgv and

perform the act.

Q. I asked you what it was that prevented you?

vented what?

Judge Neilson—'i‘hatisimplled plainly enough; he says, "if

Bowen will do so and so.“ Mr. Bowen had not then signed.

Mr. Evarts—Does your Honor hold that my question illo

gal?

Judge Neilson—-I merely suggest that it does not seem to be

The statement was that “Ii Bowen will sign that I

will sign it a dozen or twenty times." Well, he had not signed

it.

Mr. Evarts—I! your Honor please, my question is either sl

lowable or not allowable.

A. Pre

DGCOBSMY.

Judge Neilson—I make the suggestion.

Mr. Morris—Wcll, I object. The question assumes a fact

that has not yet been proven, and I ask that the stenegrapher

read the question. The witness has not pretended that he It

tempted on that occasion to sign that paper. The counsel sl

sumed that he had.

Mr. Evarts—We wont discuss the past.

Judge Nei1son—What is the question?
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Mr. Beach—-Well, that is a proper suggestion ; we wont dis

cuss the past.

Mr. Morris-I ask that the question be read; I say it is an

improper question, as assuming a fact that has not been

proved.

Mr. Evarts-'i‘hat is very proper, that the question be read.

Mr. Beach-'l‘he point is that the question assumes that there

was a present purpose at the time of that gesture on the part of

the witness to sign immediately the paper. No uch thing

appears.

Judge Neilson-—Well, I suggested to the counsel that the

whole thing was probiematical. depending on the action uf Mr.

Bowen. Mr. Bowen had not yet acted, however. Go on.

Mr. Evarts—I am endeavoring to get the scene as it occurred.

I have no knowledge concerning it that I shall venture to in

terpose in place of that oi’ the witness. 1 must get it from him.

Judge Neilson—Although it appears that Bowen had not

signed, and the statement is “ if he will sign."

Mr. Evans-Well, i.-.~n‘t this a little discussing the effect of

the evidence rather than the——

)Ir. Beach-—No, it is the character of the question that it

assumes something that is a false impression.

All this trouble arises

from my departing from my usual course in making a sugges

Judge Neilson-—Re-ad that question.

tion perhaps. I will not co so again.

[Question read: “ When you made the gesture or expressed

the purpose of readiness to sign, what prevented your execu

tion of that purpose 7”]

Mr. Beach-We object to the question upon the ground that

it assumes that the witness then expressed a purpose oi’ readi

ness to sign.

Mr. Evarts-We have had that over and over again.

Mr. Beach—.\'o we haven‘t.

Mr. Evarts—That something or other prevented it.

Judge Nellson-I don‘t think you have got the correct con

when

Bowen had not yet signed, the witness says: “If Mr. Bowen

will sign—do all that—I will do so and so." It is hardly

proper to understand that as a declaration of readiness and

oeptlon of the evidence, allow me to say, as given.

willingness, then and there, on the part of the witness to sign,

Mr. Evarts——I don’t pr"-pose to discuss the weight with the i

jury of this or that exhibit of an occurrence.

Judgo Neils0n—Wcll, you are entitled to all that took place

there.

Mr. Evarts—Now, my question is, I suppose, a proper one I

[Question again read.]

Judge Neilson—Now, I disallow that. unless you leave out the

wcnl “ purpose." He did not express a purpose to sign it then

and there ; he had expressed a willingness. Strike out the

word “ purpose," and I will allow the question.

~@

MR. BO\VEN’S CONSENT MOST DOUBTFUL.

Mr. Evarts—-I will. [To the witness] What pre

vented the then present signing of it?

Judgo Neilson--Modify it in that way, Sir. [To the witness]

Now, answer it.

‘ The Witness-Why, Sir, the paper \va_s_ in no condition-then

to be signed. Mr. Bowen had not seen it—had not been scen

either by Mr. Bowen or Mr. Beecher. so. far asl knew.

- Q. llow did you know anything about that? A. That is my

recollection of it now.

Q. Who told you that? A. My impression is that the paper

was brought there flesh that day by Mr, Clatlin, possibly by

Mr. Wilkeson—the purport oi their inquiry being this: w! other

or not, in case Mr. Bowen should sign such a paper, would I

then sign it; that is my recollection of the object oi‘ the inter

1 said: *1: Mr. Bowen will, certainly 1 will—twenty

times over."

view.

Q. Now, what is your answer to the question. what prevented

you then and there signing it ? A. I don‘t know that anything

prevented me ; I might have signed it ii’ I had chosen. I! I had

insisted on signing, 1 p. esume I could have signed it, and they

would have been only too happy to have had me do it.

Q. Then, so far as you can now state to ns, nothing prevented

the signing of it that came from anybody em ii A. I don‘t

know of any purpose to sign it ; I expressed my willingness to

sign it, not my intention to sign it—my willingness.

Q. You took a pen in your hand, didn‘t you 9 A. I took a pen

in my hand and made a gesture, just as you are doing at me ;

that is my best recollection; yes, Sir. I was sitting at a table

and took up a pen in this way. I said : “ Bring me that paper

 

4 If Mr. Bowen will sign it I will sign it,” and took up a pen, so.

Q. Now, do you remember some one saying to you, "Don’t

sign it first, or perhaps Bowen won‘t be so willing to sign after

you have ?" A. No, Sir; I don‘t recollect anything cf the kind.

I Q. Are you certain that nothing of that kind was said? A. By

 

whom? Mr. Clailin-—Mr. Wilkcsoni

| Q. By anybody ? A. I don‘t remember anything of that kind

being said. Mr. llioulton may have expressed some doubt that

Bowen would sign it; I expressed a doubt; 1 think both ex

pressed doubts.

Q, Well, have you no reco lcction or impression that some

i one said what I have embodied in my last question? A. What

‘ was that, Sir?

[Question read by Tnmmn: stenographer-“ Now, do you re

member some one saying to yon, don‘t sign it first or perhaps

Mr. Bowen won't be so willing to slgr. after you have 7"]

I The Witness-—I don’t recollect anything oi‘ that sort; my im

pression istlat Mr. Moulton said that he didn‘t believe that

I Mr. Bowen would sign it, or something of that kind; threw

I the same kind of doubt on it that I had thrown.

Q, Do you remember whether Mr. Claii‘n said anything at

this point? A. I remember Mr. Claflin clinching his hand

i together in this way, saying: "Mr. Bowen has got to sign it.“

That is what I remember.

 

' Q. D" you remember Mr. Ciaflin saying you better not sign

it before Bowen does, for pert-aps he won't be so willing to sign

after you have signed 7 A. No, Sir; I don‘t remember that.

Q, Are you certain he did not say that Y A. Ohl I won’t be

certain, but I have no recollection on the subject.

Q. Now, Sir, do you think that the whole of that paper was

not read by you, or read to you, that evening at that interview?
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A. I have flreadysuid, Sir, that I don‘t romemter whether it

was or not.

Q. Whether it was or notf A. This is true, howeve:, that if

the remaining paragraphs were read, they were glazed over;

they were not talked aboutnnd my atieution was not specifically

drawn to them, for I remember being struck as soon as I took

the paper myself the next day and read it carefully over. with

the extraordinary words that were put into my mouth, which I

said I would never sign to the day of doom.

Q. Very well, now; is it your best i" ipression that at that lu

terview, occurring to we whether you would sign the paper. the

paris of it that sift-cted yourself were not made the subject of

consideration.’ A. I don‘t think they were, Sir, any further

than that-would I be willing, in case Mr. Bowen signed, to

sign myself.

Q, And how was it to be decided or determined whether you

would sign the paper if the parts that were to ailect you were

not considered? A. What is that, Sirf

Q. How were you to decide whether or no you would sign

that paper if the parts that affected you in it were not consid

ered? A. Why, Mr. Evarts, the pirt which I was to sssumein

that agreement had already been spoken of, namely, would I

pledg - myself, in case Mr.Bo\vcn blotted cut his charges against

Mr. Beecher, noi to circulate those charges after he had blotted

them out; we huu orally talked of it.

Q, With whom‘! A. Mr. Cluiliu.

Q, Anybody else? A. Well, Mr. Moulton.

Q, In company with Mr. Clailin? A. I think so.

Q. Yes. Very wcll, when were those previous conversations?

A. I think Mr. Ciailin came to Mr. lldoulton‘s houso one day

about it.

Q. While you wero thcrcf A. Yes, Sir.

Q. How long before this? A. Well, I should think aday or

two.

Q. Adny or two? A. Yes, Sir; butthat is a littloi dislinct

in my mind. I remember havig a conversation with Mr. Clai

lin, in Mr. M0l1ll0l\'s parlor.

Q, Upon some duy—a day or two, or about that, before this

meeting f A. Yes, Sir.

Q. You are quite confident of that, are you! A. I think

there were two or three interviews with Mr. Claflin, mainly

held, however, by Mr. Moulton before this agreement culmi

nnturl.

Q. Well, I only speak of those at which you were present f

A. Yes, Sir, Idlstinctly remember being present at two with

Mr. Cluilin-—tho one was in Mr. Mouiton‘s parlor, nnothcr in

Iiir. M0ullon‘s study. At tho same time they may be two parts

of one interview.

Q. Still, your best lm_ resslon is that n day or two or more be

fore this occasion where the paper was present you had had n

discrxs-ion with Mr. Claflin and Mr. Moulton about n paper to

be prepared? A. I don‘t think we had had any discussion a‘ out

a paper.

Q,. Well, about the subject! A. Yes, Sir.

Q. That was afterwards contained, more or less, in the paper?

A. Yes, Sir.

Q. Now, who took sway that paper? A. What paper, Sir?

Q, That ‘raft. A. I don‘t remember.

Q, That nlght—lhat interview? A. I don‘t remember.

Q. Did ynutake it sway? A. Idou‘t remember that; don't

remember whether I took it away, or saw it the next day in Mr.

Wilkeson‘s oillce, or a day or two after.

Q. Now, did you see it again and when? A When I was

asked to sign it I declined to do so-, I declined to sign the para

graph attributed to me.

Q. That is not my question.

Judge .\'cilson—'l‘he question was when did you see it again?

The Witness—Well, it was when I was expected to sign it; I

don't remember that particular <lute—sbout that same time.

Q. Can't you tell me when in relaliim to this interview which

you have described, when the draft was there, when you next

saw it! A. I don‘t remember the day or the hour.

Q. No; but how near the time? A. Oh, I should think very

near.

Q. And where? A. My recollection is that it was in Wilke

son's oilice, in what used to be the North Pacific Railroad; that

is my best recollection.

Q, In whose possession was it then? A. I think it was in

his. \

Q, Well, dil you call for it? A. I don‘t remember that.

Q. Was it 1roduccd.° A. Why, it was there between us.

Q. Whether you asked for it or not, you don't know? A. I

do not remember; whether or no, I had hnd it meanwhile, In

order to chsugu my pm-rig iph, I don‘t kaow—

Q. No n1aticr—thc fuct, that is what I am trying to get st!

A. I do not .eniember.

Q. Ar the fact whether you had it or not? A. Well, I do not

remember.

Q. Now, at this in‘.erviow—this meeting with Mr. Wilkcson.

when this draft was again before you, did you thcn peruse and

considvr the whole of it? A. That I cannot answer; my mm}.

leclion is, Mr. E\i1fi.S——

Q, Well, that is all I have asked you—-you cannot say whether

you perused ii. considered it?

Mr. Bcacii—'I‘hen?

Mr. E\'uris—Thvn I moan, of course, I have your answer.

Mr. Beach-Yes. but you broke him up in an addition to the

a iswer which rnisht have been acceptable.

Q. When again did you see that drnftf A. I(lou‘t remem

ber the date.

Mr. l3each—Do you understand him to say that it was the

draft he saw f

Mr. Bvarts—Yes.

Mr. Bench—1 don't.

Mr. Evarts—-Well, I will get that right. [To the witness.)

I have naked you about t‘-;e draft; it was the draft you saw at

Wilkeson‘s. wnsn‘titf A. I was going to tell you what my

recollection was, and i.l‘l0‘.l you stopped me.

Q. Stenogrnplier. you rend my last question to sec if I didn't

got an answer to it. Was it the draft that was before you and

Wilkeson, at this interview at the Northern Paclllc Railroad

oiilce T There was some pnpcr before ynu—wns it the draft I

Now, that is the only question. A. I do not know whether it

was \Vilkes0n's draft of w‘ at he propo» ‘ for me to sign, or
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wheti.er’.t wn< my draft of what I proposed tosign; it may

have been both drafts.

Q. (‘an you or no tell me whether or not Wiiireson‘s draft

which had been before you at the interview with Ciailin, Moni

ton and himself was before you, too, before Wiikeson and your

seit at this interview at the railroad ofliee ! A. That may have

been; if so. then it was there in order that my proposed

change should be put into it.

Q, No matter what it was there for. I have not asketl you

what it wus for when there. I asked you if it was there ? A.

I don‘t know.

Q. You don‘! remember? A. No.

Q, Either way? A. No.

‘Q. When, if at nil, wa. that draft taken into your possession

and made the subject of amendment or change by yo ? A. I

do not remember the exact date.

__¢i

THE WA 1' THE AWARD WAS MADE.

Q. Now, have you a copy of tho award that was

made by these arbitrators. A. Yes; it consisted of Bowen‘s

check for $7,000; Ibclieve I have it ; that is the only copy.

Q. You got the check ? A. I do not know whether I have or

not; I got the money.

Q, Well, I would like to see it.

Judge Neil:-1on—You would not naturally have the check. A.

I do n :t know whether I have it or not; Mr. Bowen has it?

Judge Neilson—lt would go back to Bowen, of course. A.

Yes.

Mr. Evart!—-But I do not know whether he has it; of course,

he would not keep the check as a security for money.

Judge Neilson—IIe would not delay drawing the money.

Mr. E»-arts—It has been already proved that tho money has

been drawn and deposited; it is the paper itself that I would

like to get.

Mr. Morris—Weii, we haven't got it. of course.

'1'he Witness—What paper do you refer to?

Q. Mr. Bowtn‘s check. A. Well, 1.0, Sir; I hadMr. Dowen‘s

money; that is what€ You asked me if I had a copy of the

award; I told you that the only award was Mr. Bow: n‘ check-—

there was no other paper. That is all I cared for--eired for to

get.

Q, Now, was Mr. Moulton with yon when you received that

check ? A. My impression is that all the arbitrators were

there.

Q. Mr. M0n‘.i0n was not an arbitrator? A. No, Sir. He was

there too; it was hcid in his dining room.

Q. Well. I am asking for the fact ; was Mr. Moulton there ?

A. Yes, Sis,‘ he was there.

Q. An"l did you then and there hand over to him the check ?

A. No, Sir; he then and there handed over to me the check.

Q, No; but to Mr. Moulton, I am talking about? A. Ohl I

don‘t remember thnt—my impression is I kept it.

Q, Well, do you rcm -mber .\Ir. Mouiton was there ? A. Yes.

Q. Now, my question is, did you then and there hand the

CIl(Ci( to him ? A. Mr. Monlton I

Q, Yes. A. I think not; I think I tool: the cheek home;

showed it to my wife.

Q. Have you a clear recollection of that? A. No, Sir; not

very clear; I think I gave the cheek next day to Franklin

Woodruflf for deposit.

Q. As a deposit? A. Yes, Sir; that is my recollection

Q. Next day after you received it! A. I think so; perhaps

two days after. .

Q. And not to Mouiton personally? A. I think not, Sir.

iq-1

RECORDS OF THE CHANGES IN THE COVENANT.

Q. Now, where have you any draft or record of

any changes you have made in this original draft? A. Have I

any draft cf them?

Q. Have you any draft; yes ? Any draft or record f A. No,

Sir; but Wilkcson has.

Q. Of the Changes f A. Ho has the paragraph which Ipro

posed; it was in my writing : I displaced his paragraph sud

substituted my own; he has that.

Q. Ht‘. did have it at that time ? A. Yes; and he copied from

that-made the clean copy in his own handwriting.

Q. It was left in his possession-that draft? A. Yes, Ibe

lieve it was.

Q. Your draft, as you remember, then, the article relating to

this in the tripartite agreement, is in your own langtiaqct A. I

do not know whether it is entirely in my own language; I think

it is in my own handwriting. My recollection is (if you will

hand me the book) that I adopted a part of Wili;eson’s para~

graph.

Q. That, of course, may be; I mcar. to say that the paragraph

as it appears. was as you presented it in shape ? A. I do not

think I composed the entire paragraph. I think I took s parto

his composition and changed it—but my recollection is that the

whole paragraph which I proposed to sign he handed over to me

in my handwriting; and that he then made the cienn copy of

the covenant with my section copied from my handwriting in

it, and that then I signed it.

Q. Then as it reads it is as you presented it for insertion!

A. Yes, Sir.
 

HOW TIIE SIGNED PAPER WAS EXECUTED.

Q. Now, when you presented this paragraph for

insertion, was the copy ready for signature, prepared, in your

presence? A. That I do not remember.

Q. By Mr. Wiikesonf A. I don't remember that.

Q. You do not remember it? A. No, Sir.

Q, You do not remember whether you signed it at that inter

view.‘ A. I don‘t remember; no, Sir.

Q. Do you remember that you signed it the first of the par

ties! A. Idon‘t remember .hnt.

Q. Do you remember whether the parties were together when

it was signed, and signed it in the presence of each other? A.

1 remember that they were not; they never were together.

Q, Never were together? A. No, Sir.

Q. And what signatures were on it when yon signed it, if there

were any, you do not know? A. I don‘t remember; my impres

sion is that Mr. Beecher signed it tlrst.

Q. That it was on when you signed? A. That is my impres

oion; I will uot be certain.
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Q, And that Mr. Bowen's was not on when yon signed? A. I

don’t remember, Mr. Evarts; on second thought, my impression

is that Mr. Bowen signed it first; that I signed it next and wrote

my name over his; and that Mr. Beecher signed it last, and

wrote his name over mine; fulfilling the Scripture, that “ the

first shall be last and the last drst;“ that ls my recollection. l

Will not be positive.

Q, That differs from your recollection a moment ago? A. Yes,

Sir; it comes t) my mind.

Q, Was this paper executed in triplicate? A. No, Sir; there

was only one copy.

Q. Only one copy? A. Yes, Sir; that was the understanding;

that understanding was not kept, however, for Mr. Wiikeson

retained a copy, and afterwards published it without authority.

Mr. Evarts—I ask to have all that stricken out.

Judge Neilson—Strike it out, undoubtedly.

Hr. Evarts-—I asked you ir it was in triplicate, and you said

there was only one copy? A. No, Sir; I did not say that. I

said the solemn agreement was that there should be only one

copy, but that was broken.

Q. That is not; my question; I asked whether it was executed

in triplicate, or if there was only one copy executel? A. I say

that our understanding was that there should be only one copy,

but there were two copies; Mr. Wilkeson made one and kept it.

Mr. Evarts-—'I‘hat is not my question. I ask if it was executed

in triplicate? A. Only one paper was Big. ed.

Mr. Evarts-That is all my question. I ask that all the other

part be stricken oat.

Judge Neilson—Cer-tainly; the rest can be inquired of after

wards.

Mr. Evarts—Undoubtedly, if important.

OTHER. CIRCU1\ISTAI\‘CES OF THE COVENANT.

A. Mr. Horace

 

Q. Who kept that single copy?

B. Claflin.

Q, Was it delivered to him in your presence? A. I do not re

member.

Q, In whose hands did yon lcavo it when you signed it? A.

My best recollection is it was—perhaps Charles Storrs; possibly

Frank Moulton's; still-—

Q, Charles Storrs was one of the arbitrators? A. Yes, Sir; I

will not be positive about that.

Q, But he was one of the arbitrators] A. Ohl yes, Sir.

Q. Now, who were present when you signed it! A. I do not

remember that.

Q. Well, somebody was ; you remember some one? A. I

don‘t remember that anybody was; I don‘t remember now;

I don‘t remember where I signed it.

Q, Well, was Mr. Wilkeson present? A. That I do not {Q

member.

Q. Was Mr. Clafiin present? A. I do not remember that.

Q. Wns Mr. Storrs? A. I don‘t remember that.

Q, Was Mr. Freeland? A. I don‘t remember; I remember

that he was not.

Q, You remember that Mr. Freeland was not? A. Yes, Sir,

because he had nothing to do with the business.

Q. No matter about your reason. You remember that he en!

not? A. Yes, Sir.

Q, Was Mr. Bowen present? A. No, Sir.

Q. Was Mr. Moulton present? A. Possibly; he may have

been; I am not sure.

Q. But this scene is not before you? A. No, Sir.

Q, So tha' you can reproduce it at all, in the persons that were

there? A. No, Sir; I do not remember the place or the time

that I put my name on that paper, and that is the reason of my

indlstinctness.

Q. You have nothing before you now—no picture in which

you can present it at all? A. No, Sir; it does not come up to

my mind.

Q, And can you not tell us at all whether it was left

in your hands, after you signed it, or whether it was left in

some one elsc’s hands, after your signing it! A. Well. Sir, my

memory is too indistinct to answer that; my impression is that

the paper lingered for several days bcforc all the signatures were

got; whether Charles Siorrs got them or Mr. Moulton got them

I do not know.

Q. Now, Sir, do you remember whether or no you had ro

cclved the check of Mr. Bowen before you signed this paper?

A. I received the check of Mr. Bowen on the night of the arbi

tration. I don‘tthinl: the paper was signed unlil a few day!

after that.

Q, Arc you certain J2‘ that? A. I think I am positive of that

Sir.  

SEVERE STRICTURES ON MR. WILKESON.

Q. Upon reflection, can you recall whether you

had not signed the paper, and were without your money after it

was signed? A. No, Sir; no such incident occurred. That was

Mr. Wilkeson‘s statement, and it was a falsehood, put before

the Investigating Committee; Mr. Wilkeson published a state

ment to the effect that I declined to sign the tripartite covenant,

because Mr. Bowen had nut paid me; that was a lie; Mr. Bowen

paid me on the spot, tho spur, within half an hour from the ar

bitration.

Q. Now, your recollection is distinct, is it, that you had the

check before you signed the paper? A. My recollection is this,

Sir, that the check was paid to me on that very night of the

arbitration; and tho paper was signed some days afLer\vartb—

first one signature, then another, and then another.

Q, It is your o\vn signature that I speak of? A. My impres

slon is that my signature was two or three (lays afterwards;

that I had had this discussion with Mr. Wilkcson about tho

paragraph that 1 was to sign.

Q. Are you certain that you received the check before you

signed the paper? A. Yes, Sir, because the paper was not

signed until afterwards.

Q. Now you any you cannot remember when or where you

signed that paper? A. I don‘t remember the exact spot; 1 no

member there wasadlscussion which followed it, of two or

three days.

Q, Nor the exact time? A. No, Sir; only I remember this

very distinctly, that the signing of the paper had nothing to do

with the arbitration, or the payment of the money.
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Hr. Evart3—'I‘hut I did not ask yon, and I will ask to have it

struck out. Mr. Stenographcr, that will be struck ont.

Mr. Evarts [to Mr. Morris]—Now, gentlemen, have you the

pages of the “True Story," as it is culled f

Mr. Morris-No, Sir; I have not got them.

Kr. Evnrts—I ask now, if your Honor please, from the conn

sel of the plaintiff, the production of the preserved pages of the

"True Story;“ I gave them notice.

Judge Neilson-They will undoubtedly give them up ii’ they

have them.

Mr. Evarts—I gave them notice to produce them yesterday

that I would need them this morning.

Hr. Beuch—Thcy ought to have been produced. What is the

reason they have not, Mr. Morris r

llr. Morris—I have not got them in my possession.

The Witness-I didn‘t understand that I was requested to

bring them. ,

Hr. Evarts-No matter.

Mr. Beac‘.1—Ohi yes; it is matter.

Mr. Evarts—I was not asking him any question; 1 was asking

the papers from counsel.

The Witnc.s—I will bring them to you at 2 o‘clock.

Mr. Morri.s—[’I‘o Mr. Evart.s.] I didn‘t have them,

Evarts.

Jndge Neilson—-Mr. Evarts, perhaps if yon proceed to some

Other topic, they will bring thcm at 2 o‘clock.

Mr.

Mr. Beach—Ycs, we will bring them to you at 2 o'clock,

after Mr. Tilton goes home from the witness stand: he didn‘t

understand that he was to bring them ; he thought that the re

quest was addressed to counsel. I didn't think of attending to

it, as I supposed Mr. Morris had allthe papers.

——¢i

TI-IE READERS OF THE BOWEN LETTER.

Mr. I1varts—We will pass, then, if your Honor

please, to another subject. [To the witness] : Now Mr. Tilton,

you prepared for publication, or put in type, Mr. Bowen‘s letter,

with commenls—-do you remember Y A. Yes, Sir.

Q. Now, Sir, has the date of that been tIxed—the date of this

publicatio it [Turning to Mr. Shearman.] Has that been fixed.

Mr. Shcnrman!

The Witness—'I‘hc end of March, 1872.

Hr. Evarts—Yes; I think you did fix it.

The Wltness—I mentioned it to yon yesterday.

Q, Yes; now, when you put that in type or shape, as it

in here, as an exhibit, to whom did you show it?

A. Idon‘t know that I showed it to anybody after it was in

type; I discussed it with Oliver Johnson before it was in type.

Q, That we have; now it was put in this slip form1 A. Yes,

Bir.

Q, My question is to whom did you show it?

Mr. Beach—After thutf

Mr. Evarts-Yes, after it was in that shape.

The Witncss—I don‘t recall. at this time any one to whom I

showed it; Mr. Moulton had it and showed it to Mr. Beecher, I

think.

Q, Oh! that is what he did; I asi: what yon did! A. My
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impression ls that Mr. Beecher was present, and that Mr. Moul

ton showed it lo him, and that I was present.

Q. And in your presence f A. I tlfink so.

Q. Now, to whom else did you show it 7 A. Outside of my

counsel, I d0n’t remember anybody, at present.

Q. You thinkyou did show it to your counsel r A. I think

I showed it to Mr. Ward ; I don‘t know whether I showed it

to Judge Reynolds or not.

Q. Are you confident in your recollection, Mr. Tilton, that

you did not show this, at that time, to any c:e but .\Ir. Moulton

and Mr. Beecher and your counsel? A. I think at that time

nobody saw it; after that time a number of people saw it.

Q. I speak now of that time. A. I don't

remember now that any one saw it, except through Mr. Moul

ton : Mr. Claflin saw ii, and Mr. Bowen, but not through me.

Q. I speak of what you did Y A. Still I may be wrong about

it; I don‘t remember.

Q. And how soon after this do you think you did begin to

show it to other persons? A. My impression is that nobody saw it

until after the Wooodhnll publication, in November, and I was

joining with Mr. Moulton in making devices, as part of the—

I ask that that be struck out. It il

Was it not in December, 1872 7

Mr. E\'arts—No matter.

the date that I am asking for.

A. Yes, Sir.

Q. Do you remember whether you showed it to Mr. Wllkeson

before the tripartite agreement or covenant was signed 7 A.

Why, it was part of the tripartite agrec|ncnt—-tile arlicle.

Q. Before it was made a part of it ‘P Why, of course.

Q, Before it had been agreed upon 7 A. It was a part of the

tripartite covenant-pasted fast to it

Mr. Evarts—I understand that.

Mr. Beach—It must have been shown, then, to Mr. Wiiko»

son.

Mr. Evarts—Wc will see. [To the witness]: How early did

you show it to Mr. Wilkeson? That is the fair way to put ii.

A. Do you mean on that day?

Q, Ilov: early in the transaction of the tripartite agreement

did you show that paper to Mr. Wiikcsonf A. I don‘t remem

ber, Sir.

Q. Did yon show it to him before it became part of the tripar

tite agreement, and before the text of the tripartite agreement

had been presented? A. Why, of course.

Q. Very well? A. How otherwise could it have been made a

part of the agreement?

Q, It is not necessary to reason with me about it. I take

your answer—"of course you dld." Now, can you tell me at

what time you did show it to Mr. Wiikesonr A. No, Sir;

while there negotiations were pending—while this discussion

was ]X‘I1(il!1g.

Q. And before the tripartite agreement had received the

consent of the parties, or it had been adopted-before it was

ever written by Wilkcsoni A. Why, yes, Sir; for the writing

of it referred to this piper.

Q. Did you show it to him before the arbitration was agreed

nponi A. I don‘t remember.
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WHEN THE ARBITRATION WAS AGREED TO.

Q. Now, when was the arbitration agreed upon?

A. That I don‘t know. You will have to ask Mr. Moulton.

Q. And how long a time the

agreement, or the award, you cannot tell? A. Oh, a few days

before.

Q. Recently-quite a few days. And up to that time no arbi

tration had been fixed? A. To what time?

Q. Up to this time-just a few days before the tripar

I\'o arbi

tration had been agreed upon for the differences between Mr.

before tripartite

tile agreement and the award, or either of them.

Bowen and yourself. A. No arbitration save that one; there

was only one arbitration; that was only a few days before.

Q. It was ended by an ll-\ill’d ? A. Yes, only a few days; I

do not know; I don't remember how many—not many.

Q. Had you then any suit pending-commenced against Mr.

Bowen? A. Yes, Sir.

Q. In what court? A. Well, I don‘t know in what court

perhaps this one; Mr. Ward commenced a suit in my absence.

Q. There was a suit pending, which had been commenced

during your absence ? A. I don‘t know whether it was a suit,

or whether it was what you call supplementary proceedings.

Is that a. suit?

Mr. Beach [laughing]—0h, no.

The VVil;ness—To take testimony, or something of that

kind.

Mr. Evarts-I once beard of a young lawyer who commenced

a suit by aft‘ fa; and in that sense it might be a suit.

The Witness-Mr. Ward can tell you just what it was.

Q. it was a suit or some proceeding? A. Some proceeding; I

-don‘t know whether it was a suit.

Mr. Evarts-—Some proceeding at law, for the collection of u

A. Yes, Sir.

Q. I have gone buck, I think, from the question.

claim-is your notion?

You said

DLC('fl1bC?. Now, who did you show this article to in Decem

ber, including the Bowen letter—this slip it I don‘t remember

that i showed it to anybody, simply as an article by itself, but

only in connection with what was called the “True Story;"

perhaps, however, 1 did to Mr. Belcher; I think I did to

Samuel Belcher.

Q. Now, I am inquiring about nothing at present except

this article put into slip form, in type, by itself and as a sepa

rate paper. You think you showed that to Mr. Belcher? A.

Yes, Sir.

Q. And at this time, in December? A. I do not remember;

It may have been earlier than that.

1-—1l2_¢

HOW THE PROOFS OF THE

GUARDED.

Q. Do you remember how many slips you had

of that paper? A. Three slips wwre prlsted, I think; I after

wards learned that a printer lnui found one and showed it—

Q. I do not ask that; I ask how many slips were made? A. I

think three slips.

LETTER WERE

A. I after

wards learned that a copy had been dropped, as I wastold, from

Q. If there were more printed let me know it?

 

my pocket in my ptinting ofllce: whether that was true I do not

know; but I was to‘d that a printer found it and showed it to

the Rev. Dr. Field, editor of The Evangelist, whose printing

oiflce was on the next floor to mine.

Q. This was all rumor? A. It was not all rumor, for the

Doctor told me that he saw it.

Q. I thought said that you were told; you

say he saw it? A. Yes, Sir; but he did not see it through me;

he saw it through another party.

Q. Yon did not show it to Dr. Field? A. No, Sir; I did not,

Q. And you knew only of three slips? A. That is all,; I

think there was a third; I think on?y three altogether.

you

Q. Now, what became of these three slips? A. One went to

Mr. Wilkeson, and is imbedded in the tripartite covenant, and

is here in Court; the other is in our possession, with Mr. Jobn

son's amendments.

Q. We have that here.

.\lr. Morris -It is in evidence.

The Witness-Is it ?

Mr. Evarts-That is two.

The Witness-I have the idea that there was only one com

pleted slip. '

Q. That is two. A_ only mm

completed slip. I have given you an account of them.

Q. I have had two, give us the third ? I have already told

yeti that one copy was picked up by a printer.

Q. You heard that?

copy, without Mr. Johnson‘s manuscript amendments.

Now, where is the third?

A. I think that was an incomplete

The

copy which Judge Morris and I have is incomplete, except so

far as it is completed in Mr. Johnson‘s hand\vrittng; I think

the copy in the tripartite covenant is complete in type; still I

will not be certain.

Q. Well, now, these three slips are all you know off A.

They are all; perhaps I had a complete one myself; I do not

know ; I think it was quite likely I had.

Q. Then one was lost, and the other two are produced here ?

A. Yes, Sir; I think I had a complete slip of my own, on second

thought.

Q. Besides? A. I thlnkl had.

Q. What became of that? A. I think that was the one I

showed to Mr. Beichcr; I don’t know what has become of it;

I thinkl showed it to Mr. Harman: I don‘t know what has

become of it.

Q. That would make afonrth f A. Yes, Sir; that would be

a fourth.

Q. Now, were these slips struck off at the same time f A. I

think they were; I think they were struck off at two diff:-rent

times; that is, 1 think, after Mr. Jolmson‘s atnenlments were

written in manuscript on the proof. then the proof was cor»

rected.

Q. Exactly; but I mean at the same period of time 2 A. Yes,

Sir, within a day or two; then the type was distributed.

Q. Yes; now, Mr. Tilton, are you quite certain that the typo

was not preserved in that shape, for a considerable length of

time, and not distributed ? A. I gave orders that the type

should be kept, meanwhile, in Mr. Russol'~ car». and that no
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pdnter should get access to it. and the moment the slips were

made the type was destroyed.

Q, Was that done, as you understood 7 A. I have every rec

sor: to believe it was.

Q. Then you do not know that after being preserved in

your safe, or the saf'e of the establishment, in the composition

of the type? A. It never was preserved in any safe; it was

locked up over night, in order that nobody might surreptitiously

get a copy of it.

Q, Then, in December, there were no slips, except such as

had been made in the preceding .\iarch? A. No, Sir.

Q. Now, did you give one of those slips to Mr. John W. Har

man in December? A. I loaned him one.

Q. Well, you left it in his posscslon f A. Yes, Sir :_

I will not be sure of the date ; it may have been November ; I

rather think it was.

Q, About that time; it was after the Woodhull publication?

A. I think I sh )W8d it to Mr. Harman long before that.

Q. Before the Woodhull publicition? A. Yes, Sir; and then

I showed it to him afterwards. IIe wanted to borrow it after

wards. Mr. Harman was an intimate friend of mine, and I

consulted him frequently about my affairs, and I showed him

that slip.

Q. I didn‘t understand you as saying, just now, that Mr.

Harman was one of those you showed it to.

Mr. Beach—lIe did.

Judge NcilSOI1——IIc mentioned his name before.

Mr. Ev;|rts—I understand that, but I understood he men

tioned that as having been shown to him after the Woodhull

scandal.

The Witness-I think he sent a request to me that he might

see that prosf, to refresh his mind with the contents.

Q. That is, after the scandal he sent that request? A. Yes,

Sir.

Q. And you think you showed it to him before? A. Yes, Sir:

I think he also wanted to see Mr. Bcwc-n‘s letters to me.

Q. No matter about anything else. Strike out all that relates

to that.

Q, Now, do you remember, in November or December, after

the Woodhull scandal, handing this to Mr. llnrman upon his re

quest, or otherwise, and saying to him that you didn't care \vhat

be did with it? A. No, Sir; I don‘t remember that. Mr. Har

mar. borrowed my letters from Mr. Bowen, and that slip-—

No mutter, Mr. Tilton; I am

I am asking about this very slip,

whether you handed it to, or left it with, Mr. Harman upon h s

Q. i am not asklng you that

not inquiring about that.

request, or otherwise, after the Woodhull scandal was pub

lished. and told him you didn‘t care what he did with it? A.

No, Sir; I gave no such-—

lir. Evarts-—Wcll?

The Witness—You must allow me, Mr. Evarts, to spent the

exact meaning. I committed it to Mr. II;rman's discretion,

that he might make such use of it as he, in his judgment,

thought right. I didn't say to him I didn’t care what he did

with it; I cared u good deal what he did with it.

mi

HR. 'I‘Ii.TON DISTRUSTS A BROTHER JOURNALIST.

Q. What form of words did you use in confitling

this discretion to Mr. Ilarman ? A. Words to this eflect: that

Mr. llnrman had it

On one occasion I remember that a gentle

I committed it to his judgment and care.

two or three times.

man from a newspaper oiilce had ca led to see me, and wanted

very much to see that proof, and I didn‘t show it to him. I

think he said that Mr. llarman had spoken of it. I went. to Mr.

Harman's house with the proof ; Mr. IIur'nan was not there. I

left it with him—I left it at his house, inclosed in anote; I

don‘t know what that note said.

Q. But that note confided the discretion, did it? A. Yes,

Sir. In other words, I wouid not show it to this gentleman

from a newspaper office on his request, but I went to Mr. Har

I left it in a

sealed envelope with him with some reqne'.'t; I don‘t remember

man‘s house to see him. He was not there.

the phraseology.

Q. But expressive of submitting it to his discretion to do

what he thought best with it? A. [COi*i!nli.i.Cti it to Mr. litr

man‘s discretion to do what he thought right under the circum

stances.

Q. Who was the newspaper man who crime to you? A.

[i’cinting.] That man over there, Mr. Mclielway.

Q. Mr. Mclfielwuy of T/ta E.t_'/I6? A. Yes, Sir.

Q. And after that did he apply to you for it for publication?

A. Mr. McKc-lway?

Q. Yes, Sir. A. I don't remember whether he did or not.

Q. What is the best recollection that you have? A. My im

pression is that he wanted to see it. I didn‘t feel safe in show

ing it to him. Ile lIli.liilli.E3(I to me that ho had talked on tho

subject, I think, with Mr. Harman; at all events, I knew Mr.

Mcl{elway was a very enterprising newspaper man and I didn't

wish to put it into his hands for publication.

Q. You understood that, in his enterprising way, he ind come

to you with the purpose of pnblishin'__' it, if he C0'.ll.l,tlitll1'I. you?

A. l\"o, Sir; I don‘t think he came there with such an intention;

I think he came as a })':l'Sf)Il1l friend; I think he came disavow

ing any desire to publish it, but rather to know the circum

stances.

Q. Are you sure he disavowed the purpose of publishing it!

A. Mr. McKelwa',' made a very kindly and pie isant call on mo

one evening to sympathize with me in regard to this scandal.

Q. Wei‘, no matter about the generalities. In consequence

of that call from Mr. Mcl(t-lwny you put this in the hands of

Mr. llarmanf A. It had been in Mr. IIarinan‘s hands before.

Q. I understand that, but you put it in this sealed package

with this note? A. Yes, sir; Mr. Mclielway wanted to see it,

and I didn‘t want to show it to him.

Q, And you submitted it to Mr. liurman to decide? A. Yes,

Sir; I thought if Mr. Iiurman was willing Mr. l\icKt-lway

should see it—if his judgment dictated it, he might do as he

Chose with it.

Q. Now, Sir, that paper was published in Brooklyn? A.

Yes, Sir,

Q. How soon after you hail piit this sealed in Mr. Harman’!

hands ? A. I should think tive or six months afterward.

Q. Five or six months? A. Yes, Sir.
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Q. Now, did you have any notice that it was going to be

printed or published before it was published? A. No, Sir.

Q. Was your seeing it in The l:agle—as you have stated, I be

lieve—

Mr. Beach—No._

Kr. i€v=irts—IIe says he saw it copied into The Eagle.

The Witmss—It was copied into T/w Eayle one Monday

night.

Mr. l~Tvarts—-That is where you saw it? A. Yes, Sir.

Q. Was your seeing it in The Eagle the first suspicion you had

that it w I8 going to be published? A. I don‘t know whether I

saw it in The Sun-/lay Press or not.

Q. Orin tlic other papers? A. Yes, Sir.

Q. I thought you were uncertain about seeing it in The Eayle,

and that is the reason I put it in this way? A. There had been

two or three threats to publish it before that, and I wanted to

see Mr. Van Andcn about it.

Q. Who had made these threats? A. I don‘t know; there had

been some talk that that letter was in The Eagle oiiiee, and I

once had a little conversation with Mr. Van Anden—

Mr. Evarts—Well

Mr. Bciicii—W:iit, waitl

The Witncss- iand I told him that to publish anything of

that sort would be only to publish part of the story.

Mr. Evarts—I! the witness will only wait, I am objecting to

his answer.

Mr. Beach-Well, so am I.

Mr. Evarts—I beg your pardon.

 

[To the witness] Now,

Hr. Tilton, who made these threats of publication? A. I don‘t

remember; I think it was simply the floating gossip of the

town that The Eagle had possession oi’ a scandal which it

might publish if it would.

were made; I should no: call them threats; it was gossip.

I don‘t know that any threats

Q. Do you know Mr. McDermott, connected with the press in

Brooklyn? A. Yes, Sir.

Q. \V.:8 he connected with The Sunday Press at the time this

paper appeared in it? A. I afterward learned that he was.

Q. Now, do you remember his seeing you in advance of any

public.-uion of it in The Sunday Press or T/ie Eagle. and inform

ing you that it was going to be published ? A. No, Sir. I re

member that after he had published it, he came into my othce

of The Golden Age and I ordered him out.

Mr. E\'arts—\\'cll, I ask to have that struck out.

Mr. Fullerton—That he was ordered out.

Hr. Evarts—Yea. The stenographer will strike that out.

——o?-

AN OLD JOKE REVIVED.

Mr. Evarts—Are you quite sure that Mr. McDer

mott dldn‘t tell you in advance of that publication that _it was

going to be published? A. Yes, Sir, as certain as that the day of

judgment will come.

Q. As that is a future event, you should say “sure," should

you not? A. That is one of those things of which we are all

certain. It is a i=ayin'r of the Almighty.

Q But still it is the future? A. The Great I A11; The Ever

more Present.

Mr. Evarts-Well.

711E ’I1.L’l'ON-B I'.‘I*JUlIlt'R
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Mr. Fullerton--[To Mr. Evarts.] You give it up, do you?

Mr. Evarts—You mean by that that you are entirely

certain that he did not come to yon? A. I did not know Hr.

McDcrmott—- I didn'tknow him until he came into my omce

I asked him il he

was the man who published that paper, and he said he was, and

and presented his card after the publication.

I ordered him out of the oiiicc.

Q. That is all very well. You did not know the man? A. I

did not know him at all.

Q. Do you know that any one came to you and told you in

advance of its publication that it was going to be published?

A. No, Sir, I have no recollection of any such thing.

Q. Are you certain that nobody came to you and told you that

it was going to be published in advance of its publication? A.

No, Sir, I have no recollection of any such thing at all.

-—-ai

HOW THE BOWEN Ll£TTi~Il{ REACHED THE PUBLIC.

Q. As far as you know and understand, Mr. Til

ton, this slip that you had conildcd to Mr. Harman was the

source from which the publication came, was it not? A. Not

at all. _

Q. Well, what slips do you understand it came from? A. My

understanding is this: I never quite comprehended until a few

When I saw Mr.

Kinscllifs correspondence published, he said in that that Mr.

days ago how that slip came to be published.

Beecher had shown to him the tripartite covenant, or, at all

events, Mr. Bowen‘s denial, and Isaw there an explanation of

how, possibly, The Eagle might have got hold of that article.

Q. Well, that is, you saw that the tripartite covenant might

have furnished the means of the publication? A. Yes, Sir.

Q. I hat was your own imagination, was it not? A. Yes, Sir.

Q. That it did? A. I never have known until this day ex

actly how The E4’/.'e got hold of the paragraph.

Q. Tiicn you don‘t know that the copy given to Mr. Harman

by you was the means or source of the publication? A4 No, Sir;

I do not. .

Q. Did you ever receive back from Mr. Harman that slip that

you confided to him, or did it ever come back into your posses

sion ? A. I think he gave it back to me.

Q. When ? A. I think about that time.

Q, About uliat time? A. Shortly afterward. That is my

impression. Shortly after the time when it was—— '

Q. Published? A. No, Sir. Shortly after the time when it

was confided to him.

Q. That is your impression? A. I think so.

would know better about that than I.

Q. Where is it ? A. Well, Sir, my-I don‘t know where it ll

if it is not the same proof that we have here in evidence.

Mr. Harman

Q. You have but one, have you? A. It may have been that

one or it may have been another. If it is another, I don‘t know

where it is.

Q. Ilave you any recollection that it ever was returned to

yon? A. I think it was returned with Mr. Bowcn‘s letters.

That is my impresson. I won’t be eirtain, because once or

twice Mr. Harman and I saw the paper and talked the matter

over.

Q, You won’t be positive that it ever came hack to you? A.
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Mr. Harman will know better about it than I; I think it did,

though, come back.

Q. I have understood you to say, Mr. Tilton, that there were

but three copies, either in the incomplete or the complete form,

of this slip! A. I said afterward there might have been an

other.

Q, Well, I remember that, of course. A. Yes, Sir.

Q, That would make a fourth? A. Yes, Sir.

Q, That, perch-ance, is a fourth? A. Yes, Sir.

Q, But that is all, complete or incomplete? A. That is all

that I remember of.

Q, That you know off A Yes, Sir.

._._(i.

MR. TILTON AS A CHURCHGOER.

Mr. Evarts-We will have the True Story here at

two o'clock, if your Honor please. I can occupy the space be

tween now and then, with some things I omitted. [To the wit

ness.] Do you remember, Mr. Tilton, whether or not you had

left oi! going to Plymouth Church, or did leave off going to

Plymouth Church as early as 1866? A. No, Sir, I had not; I

went occasionally all the way down until the Spring of 1870.

Q. Now, how often do you think you went to that church in

the year 1866 ? A. I don't remember.

Q, Did you go more than twice in that whole year 7 A. Ohl I

went several times; I used to go occasionally.

Q. Not more than two or three times in a year, did you 1 A.

Oh, yes.

Q. Just give us the fsctf A. llrnow nothing about it; I

went to church down until the Spring of 1870.

Q. iS66Iam asking you about? A. Idon‘t remember the

year ; I cannot remember how many times.

Q. You did go occasionally in 1866? A. And in 1867,1868,

1369 and 1870.

Q. Now, did you go more than two or three times in that

year! A. I don't remember, Sir. I should say I went probably

eight or nine times, perhaps a dozen times.

Q, Now, in the year 1867, did you go at all, and, if at all, did

you go more than two or three times? A. 1 cannot say how

many times.

Q, And, in the year 1868, what was your habit of attending

that church? A. I think I wentto church about as other peo

ple do.

Q, There is a great difference in that. A. What is that Y

Q. There is a great difference in people as to the frequency

with which they go to church. A. Yes, Sir.

Q, I would rather have your personal recollection I A. My

reoolleetion is that I went to Plymouth Church with more or

less frequency while I was in town during all the years up to

the Spring of 1870. You must remember, Mr. Evarts, that 1

was always away lecturing during three months of the year,

Q, We have got the history of it. A. And then Plymouth

Church was closed two other months of the year.

Q. We won't argue about it; the fact about it is what I want

if I can get it, whether you went in the year 1868 more than two

or three times to that Church? A. I think I went with more or

less frequency all the way up to 1870.

Q.'Will you tell me how many times you went? A. Idon‘t

know how many times I went.

Q. So, in 1869, did you then go more than two or three times f

A. I think I shall make the same answer; I don‘t know how

many times.
-_<-i

WHAT PREPOSSESSED MR. TILTON IN FAVOR OF

MRS. WOODHULL.

Q. You have said, Mr. Tilton, in regard to your

visits at Mrs. Woodhull‘s house that you never passed but one

night there I A, Yes, Sir; lhave said that.

Q. Now, how late have you been there on those occasions 2

A. I should say eleven o’cloclr, perhaps.

Q. Not later? A. I guess not.

Q. Not till one, two or three or four in the morning I A. No,

Sir; never in the small hours.

Q, Left at twelve? A. Yes, Sir.

Q. Were you ever on the second floor or the bedroom floor of

that house? A. Yes, Sir; I went all through the house once

in order that Mrs. Woodhull might show to me that every room

was as bare as a barn. There was only one room occupied in if-.

That was her room, her hushnnd‘s study, and another room

which Mr. Andrews occupied. Every room in the house, from

the top to the bottom, was as bare as a new house.

Q. Had it ever been stripped? A. I don‘t think it had eve:

been furnished.

Q. When was that? A. The circumstances are these:

Q. I am asking you the time of the year-when! A. I don't

remember the dntc. I remember the circumstances. The cib

cumstances are these: she asked me-——

Q, I don‘t ask you for the circumstances; I ask you to give

me the time as near as you can? A. Well, I tell you I cannot.

Q. You know whether it was in September or whether it was

in June, or whether it was this or that part of your habit of

visiting there ? A. In the very early part of my acquaintance.

Q. In the very early part 0! your acquaintance P A. Yes,

Sir; she wanted me to go through the house to see that there
was nothing in it. I

Q. And it was substantially bare I A. Yes, Sir; it was as

hare as a new house.

Q. Was it a large, flue house 7 A. It was a splendid house.

Q. A double house f A. I don’! know what you call a double

house.

Q. A house with rooms on both sides of the door f A. I

don't remember that; there was only one room furnished and

that was the parlor.

Q, Did it continue to be in this condition during the whole

period of your visiting there i A. I don‘t remember; Inever

went up stairs but that once.

Q. And that is all you know about it I Yes, Sir.

Q. As I understand you? A. That is all I know about it;

yes, Sir. She told mo her house had been called a house of ill

repute, and she wanted me to see the whole of the house

throughout, that there never was u chair nor a bed nor any arti

cle of furniture in it from the top to the bottom, save only the

room she occupied and the room Mr. Andrews occupied and I

bink one which her mother and her sister occupied; otherwise
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it was a great, empty, bare hon-"e. That was one of the cir

cumstances that impressed me with the idea that she was a tra

duced woman.

Q. Do you understand whether it had been stripped by the

lease or execivions, or anything of that kind? A. No, Sir; I

simply understood tnat it was an unoccupied house-that is to

say, an unfurnished house.

Q. And had always been so? A. I never asked any question

about it; I never tlioiiglit on the subject from that day to this.

Q, Well, Sir, do you mean to say that you don‘t know

whether it was ever refurnished? A. I don‘t know anything

about it; I never heard anything about it. I don‘t know

whether it is or not,

Mr. Morris—“Refurnished” implies that it had been fur

uished.

Mr. Evarts—Yes, Sir.

The Wituess—I never understood anything about ft; I never

knew.

Q, During the period of your acquaintance you never knew

whether it had been furnished? A. No, Sir.

Q. In whole or in part, beyond what you then knew? A. No,

Sir.
-imi

Bllt. MOULTON DECLARED A FAITHFUL STEWARD.

Q. llow early after the publication of the Bacon

letter by you—your letter to Dr. Bacon——how early after that

did any more papers, or copies of papers, which had‘ been in

Mr. Moulton‘s hands, connected with this matter, come into

yours? A. My present impression is that none of them came

into my hands.

ment. which was a month after the Bacon letter, I then had no

That is to say, when I made my sworn state

access to the papers. Then they were published in Mr. Beecher‘s

statement.

Mr. Evarts—-I am not asking you anything about Mr. Beecher‘s

statement.

The Witness—Am trying to work it out in my own mind.

Mr. Evarts-i don‘t want you to work it out loud. I am wil

ling you should rctlect on it, of course; but my question is only

in regard to a point of time.

The Witness—Yes. Sir.

Mr. Beuch—I understand the question to ask when they came

into his possession.

Mr. i.-lvarts—Yes, that is so, in point of time.

The Witness-Well, Sir, they never came into my possession.

I have seen the papers since this suit has gone on.

Mr. Evarts—Well, the question is this: llow soon after the

publication of the Bacon letter did either the papers them

selves, that had been in .\lr. Moulton‘s possession, or copies of

them, and which Wet‘: not already in your possession, come into

your pos-essionf Now, you say_

Mr. Morris—lIe has answered.

Mr. Evarts-I understand he has answered.

The Witness—I don‘t understand your question now.

Q 1 Mk,-L1 you yesterday about the paper you had and what

ggpigg of pipers you had. A. Yes, Sir; and I told you as well

as I could.

Q__ wen. we “grog, That is all ended. Now, how soon after

QHE '1‘1L'[()N- Ii’ 1'1 Itlllll Eli? TIJIAL.

you published the Bicon letter did any papers that were not

before that time in your hands, or any copies of papers that

were not before that time in your hands, of the papers which

were in Mr. Monlton‘s hands, come into your possession?

Mr. Morris—You are a little mistaken, Mr. Evarts, in regard

to your recollection of what occurrel yest/"day. Your in~

quiries yesterday were solely with reference to the copies ihat

he had made of papers, and not whether any letters were in his

possession or not; and he didn’t speak of all,’ letters as being

in his possession, and you are assuming, Mr. Evarts-—

Mr. Evarts—I am not assuming anything.

Judge Neilson-His question also reaches copies which may

have been published.

Mr. Beach—Yes, Sir; but it improperly includes original pa

pers, assuming that some had come into the possession of Hr

Tilton before that.

Mr. Morris—And there is no evidence that he had any—none

whatever.

Judge Neilson-1 think he may answer that question.

Mr. Evarts—l don‘t want to assume anything, but I want to

tiud out when any papers he had beforehand came to him.

Judge Ncilson—Or copies.

Mr. Evarts—Ycs, Sir.

Mr. Beach-—Well, your Honor, the question of the counsel, I

think, improperly assumes that there were papers—ori,-ginal

papers—which had been in Mr. Moult0n‘s hands, that had been

transferred to Mr. Tilton’s possession before the Bacon letter.

Mr. Evarts;I don‘t think it does, if your Honor please.

Judge Neilson—Well, read the question. You don‘t intend

that, I suppose, Mr. Evarts.

Mr. Evarts—No, Sir, 1 want to get at when papers which he

had not beforehand came to him. If he didn't have any before,

why, then, let hiui say so, of course.

Mr. Beach-Yes, Sir, but it rather niisleads the witness. You

don‘t want to do anything improper, I suppose?

Mr. Evarts-—No; I only want his knowledge as to that point

of time. [To Tun Tumour: stenographen] Please read the

question.

Tun Tninnm: stenographer read the following question :

“ Q. Now, how soon after you published the Bacon letter did

any papers that were not before that time in your hands, or any

copies of papers that were not before that time in your hands,

of the papers that were in Mr. Moulton‘s hands, come into your

possession f"

Mr. Evarts—-I don‘t think that assumes anything.

The Witness—I don‘t remember that any papers or any copim

of papers came into my possession from Mr. Moulton‘s haiids.

Q. From Mr. Moulton‘s hands. at all 2

any. Mr. Moulton published, after that in his own statements,

A. I don't remember

the documents which he had.

Judge copies came

A. Those copies came to my notice.

Neilson-Those to your notice?

Mr. Evarts—'I‘he witness understands the inquiry-what

hands. [To the wit

say that none did?

I recollect very distinct

canie from hir. Moulton‘s

ness]: I understand you to

A. I don‘t recollect of any, Sir.

ly going to Mr. Moulton, before my sworn statement was made,
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and asking that I might sec some of the papers; and he de

clined -—[)t'l'Clll|Ilt)i‘ll)' rcimctl.

Q. That you remember distinctly? A. Yes, Sir; and Lhad to

make my statement on the basis of very meager materials.

whichl had in my own possession.

Q. [llnnding book to witness]—Now, Sir, if you will refresh

your recollection by looking at that last clause of the pre

liminary statement! A. Yes, Sir.

Q, Now, Sir, upon looking at that will you tell me when the

papers, or copies of papers, that you thcrc refer to, did come

into your hands I A. Will you allow me to read this sentence?

Mr. Eva ls-—Yes, Sir, that This is part

of my sworn statement: "I will add that the

orignal documents referred tn in the ensuing sworn

statement arc, for the most part, in my possession, but that the

apology and a few other papers are in the hands of Francis D.

Mmiltwn." The original documents which I introduced into my

swom statement we/re, for thehnost part, Mrs. Tllton's letters

sentence.

and mine.

Dir. Evarts-Well, no matter what they were.

Judge Nelleon—I think he has a right to say what they were.

llr. Beach [to .\ir. Evarts]-When you produced that and

referred to the evidence, he has a right to refer to the other.

Hr. E\'arts—-l\'ow, whatever papers you there refer to, how

long had they been in your possession? A. Ever since they

were enacted-—years.

Q. Of course your wife‘s letters and your own, we assume they

had been. A. Yes, Sir.

Q, Now, had you not, when you wcrc preparing your state

mcnt for the Committee, received from .\ir. Monlton any state

ment or copies of papers which, up to that time, you had notln

yourpossession? A. No, Sir, Mr. ltloulton was—

Mr Evnrts-Very well, that is so.

The \Vitncss—Ci0sc as an oyster; ho denied me every scrap.

That is the reason my sworn statement is so meager, and con

tained some errors.

Q. No matter about your swom statement. The fact is that-.

between the time of publishing the Bacon Letter and the time

you mndc your swom statement, you had not received from

Mr. Monlton either documents in his possession or copies of

documents in his possession that you did not have, and took

during the course of the transactions themselves 7 A. No, Sir;

Hr. Monlton——

Hr. Evarts-—Well!

The \Vltness—Very angrily refused me any such assistance.

Ir. Evnrts—Well, that emphasizes it; thntis all. [To Judge

Rcilson]: Now, if you please, it is our hour for taking a recess.

Judge Nolison [To the Jury]: Jurors will return at two

o’clock, gentlemen.

Mr. Mallison—'I‘he Court will now take a recess until two

o'clock.

——¢———

FRAGMENTS OF THE TRUE STORY PRODUCED.

The Court met at 2 p. m.,' pursuant to adjourn

ment, and ‘Mr. 'I‘ilton‘s cross examination nae resumed.

Ir. Evnrts—L'I‘o plaintifls counsel.) Have you those

PW"?

Illr. Beach—-Yes, the witness has them. _

The Witness —Thcre they arc, Mr Evurts. [Handing illr.

Evarts the pnpers.]

Mr. Evarts-—Mr. Tilton, these papers nmv produced by you

am they parts of the draft or of the completed copy? A. The

completed copy, Sir.

Q. But there seem to be blanks in them! A. Seem to be

what?

Q. Blanks. A. Yes, Sir; a space not tilled up. I mentioned

to you that there were one or two documents that had not been

copied in. '

Q. This is what you will the completed copy? A. Yes, Sir.

You see where it has been stitched together.

Q. Perhaps that is rte only blank there is? A. You notice

hero where the stitching has been!

Q, Yes, I see. I am only asking you whether this ls what is

called the completed copy, or the draft? A. Yes, Sir. You re

member, Sir, that I told you that even the completed copy had.

never been absolutely completed, so as to suitlt for pahlicailon.

Q. Yes; Iam not questioning the copy, but wish to know

which of the two concerns these belong to. A. Yes, Sir.

Q, Now, these are all that you have been able to iind, or that

you know ol' being in existence‘ A. Yes, Sir; that ls every

scrap.

Q, And there is no copy in any form of any of the rest of itr

A. Not that I know of.

Q, That you know of? A. None, in my knowledge.

_<¢__

THE FRAGIJ ENTS READ.

Q. Mr. Tilton, please listen to what I shall now

read you and say if you recognize it as the commencement of

this "True Storyz" “One day last month, when I wus in the

north of New-I-Iampshiro, a scandalous publication burst like a

cloud over my home in Brooklyn, and shed a sudden shadow on

my wlfe‘s good name.“ Do you remember that as the first sen

tence of your “True Story “? A I don‘t remember that dis

tinct phrascology. My recollection is that it was something

like that. Ieaunot positively swear that that is the accurate

sentence. ,

Q. “A week afterwards, when I returned and first saw the

libel, 1 wrote a card denouncing the outrage, but acting on tho

advice-—-" (There is a blank in this, and that I cannot till.)

“withheld it from the press and maintained a contemptuous

silence.“ Do you remember that.’ A. No, Sir; I could not

s\vear that that was a sentence oi’ it.

Q. Well, do you recognize that as in substance what it was?

A. Well, perhapsl might say in substance.

Q. “ Moreover, no form of card that I could devise, though I

drafted two or three. seemed an adequate answer to the circum

stantial details of the calumnious indictment.“

nize that? A. That may have been correct, Sir.

Q, “ Instead of a curd. I then proposed an explanatory narra

tive, meeting the false heads point by point, but this also l was

advised against, particularly by Mrs. Tilton, who from the be

glnrdug begged me to publish no vindication of her whatever."

A. Something of that sort.

Q, “ The ingenious and plausible statement put forth against

Do you recog
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her could be thoroughly refuted only by a plain recital of the

true story to contradict tho false one, and as the true story in

volves a disagreeable reference to other names, some of which

have not hitherto been mentioned in the case, she prefers to

sum-r obloquy herself, rather than fling it oi! to fall as a stain

upon others, and withholds from me her permission to unvail

the whole facts.“ A. I cannot swear as to the accuracy of that,

Sir. It was something in that vein.

Q. “ But even against her will I am going to pat them in

writing, not, however, for the use of the public, but only of I

few personal friends. I do this for two distinct purposes: first,

for her sake, because a constrained silence will permanently

injure her reputation; and next, for my sake, because I owe to

these frtendsafrank explanation of what they have deemed

erraticin my public course for the lust two years, or since my

retirement from The Independent and The Brooklyn Union.“

Do you recognize that as n. pait of your statement? A. No.

Sir; I don‘t remember it; but if you sayit is, it ls.

Q, Oh, I don‘t; I, don‘t say so. A. It was something in

that sp'rit.

Q. In that spirit? A. Yes, Sir

Q, "About ten or eleven years ago Henry C. Bowen, for

whoml was then working as a subordinate in The Independent

oflice, told me one evening whi.e crossing the Fulton Ferry that

Henry Ward Beecher was guilty of adultery, a practice begun

in Indianapolis and continued in Brooklyn.“ Do you remem

ber that 7 A. I don't remember that as part of the statement.

I remember Mr. Bowen telling me that.

Q, You recognize this as in accordance with the fact, if you

had stated it! A. _Yes_ Sir.

Q. “Between the years 1860 and 1870, Mr. Bowen repented the

accusation not less than a hundred times, frequently exhibiting

the deep sense of s personal injury, and sometimes saying that

if he were so minded he could drive Mr. Beecher from his pul

pit"? A. I guess that is correct, Sir.

Q. Do you recognize that! A. Ido not remember the phrase

ology, but that is in substance correct.

Q. “ During part of this time P" I am only asking you

whether it constituted a part of your statement, you know! A,

Well, Sir, I simply say, in answer to that, that I cannot remem

ber-—

Q. The words? A. The words or the phraseology of a state

ment written so lung ago? I should not like to swear that that

identical expression was in the statement; still, as you read it,

the narration revives to me with some dlstinctncss.

Q, “ During part of this time Mr.Beecher was cditor in charge

of The Independent, and I was his lieutenant. Afterward

he retired. and I succeeded to the chair. Both before Mr

Beeclier‘s retirement, and afterwards, Mr. B. was in the habit

of Bil} ing that the pastor of Plymouth Church was a dangerous

visitor among tho females of his congregation." Doyou ro

member that as a part of your statement? A. I do not dis

tinctly remcmbcr it as a part of my statement. Ivery distinctly

remember it as a part of Mr. Bowen‘: statements.

Q, “This gossip I always heard with unwilling ears, having

no more taste for scandal then than now, and I would not note

it here except that it is one of the pivots on which the ensuing

history turns." Do you recognize that sentence P A. No. Slri

I do not remember that sentence.

Q, How 7 A. I do not remember that sentence.

remember accurately enough to swear to it, Mr. Evarts.

Q. But. does it strike you— A. If you will put that entire

document into my possession, and let me read it from beginning

to cud, I think I could tell you whether it was an accurate

transcript of that paper or not; but I cannot swear. sentence by

sentence, to a paper which was written a long while ago, and

which I have not seen for a year or two.

Q, You have s right, of course, to qualify your statements

concerning it?

Judge Neilson-It being understood all the time, Mr. Tilton,

that the counsel hardly expects you to recollect the very words.

Mr. Evarts—No.

Judge Neilsou—But the substance, the sentiment, ratherthan

the very words.

Mr. Evarts—You are quite at liberty to qualify your state

ments of recollection or non-recollection. [Reudingz] “As a fur

ther statcmcnt still more unwillingly opened, yet necessary to

an explanation of the subsequent complication of circumstances,

I mustsay that in the Summer oi 1870, a few months after I had

undertaken, in addition to editing The Indepe ldenl, to edit also

The Brooklyn Union, Mrs. Elizabeth R. Tilton, my wife, mads

to me a communication concerning Mr. Beecher, which, to use

her own words, lest I should wrong him by using mine, she

aiterwards noted down in a memorandum as follows: ‘Mr. II.

W. Beecher?‘ "

I do not

.i.?

THE FRAGMENTS OBJECTED TO.

Mr. Fullert0n—Mr. Evaris, let us understand

what we are doing before we go any further. We ought to

know whether the counsel on the other side have the true stato

ment. If so, it ought to be produced and speak for itself.

Mr. Evarts—I think I am quite in order.

Mr. Fullerton—Wcll, so am I. I think it is proper for us to

ask whether they have got that true statement?

Judge Neilson—Well, what does the counsel say to the rs

quest?

Mr. Evarts-At a proper stage of the matter they may ask.

At present I think I am quite in order, if your Honor please, in

reading to him.

Mr. Fullerton—We11, I don‘t know what they are reading

from.

Mr. Evarts—Nor is it at all material.

Mr. Fnllerton—-It is not merely for you to know, but it is for

me.

Mr. Morris—We may want to redd the balance.

Mr. E\'arts—Perliaps there won't be a balance.

Mr. Fiillcrton—Tliat is a novel way of getting in as evidence

s statement. if that i~ what they are doing. I do not understand

that tlu-y can road paragraph by paragraph in that way and ask

if it was a part of the statement.

Judge Neilson—’I‘hey ought not to, if they have a correct

copy. I! they have not I think they can l'i.'tlLl this
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A HINT THAT THE TRUE STORY WAS PRESERVED.

Mr. Fullerton—They may have the original for
J ought we know.

Mr. Evarts—0h, no, scarcely.

Mr. Fullerton-You may have a correct copy, then.

Mr. Evarts-—Ahl it is possible.

Judge Neilson-If they have a correct copy they might pro

duce it.

Mr. Fullerton—Certainly, that is what we propose. We have

no objection to their offering the copy in evidence if they have

it, and if they have it I think that good faith requires that they

should announce it, so that we understand exactly what we are

doing.

Mr. Evarts—It may be very proper at some stage of the trial

to raise some of these questions, but I take it I am quite in or

der in asking these questions.

Mr. Fullerton-No; I think not.

Mr. Beach-—We1i, we will see. The objection, Sir, assumes

this form, that they are now giving secondary evidence of an

instrument the loss of which they have not proven. There is

no evidence but what the original exists in their possession, or

in the possession of some person over whom they have appa

rently absolute control, and until they prove the loss of the in

strument they cannot rt sort to this mode of proving it.

Judge Neilson-Has it been traced into their possession!

Mr. Evarts—No, Sir.

Judge Neilson—It has not been traced to their possession?

Mr. Beach—It has been traced to the possession of Mrs. Til

ton. '

Judge Neilson—By whom it was destroyed?

Mr. Beach—By whom this witness was informed that it was

destroyed, but it turns out that a portion of it was afterwards

found by this witness, after Mrs. '1‘ilton left his house.

whether or not she has the possession of the other portion of

Now,

this original document does not appear.

Judge Neilson—She might have it and it could not be got.

Mr. Beach—Very well, that they do not show. Tney have

given no proof of the loss by tracing it from the hands of the

Another

proposition, Sir, that if the original instrument is lost there is

person into whose custody it was originally put.

a copy of it-an authentic copy of it. the possession of which

they do not disclaim, that is the best secondary evidence of the

contents. Now, my objection is, Sir, that without any of this

proof giving them license to introduce secondary evidence, the

course now pursued by the counsel 18 improper.

Judge Neilson—I think, in view of the circumstance that

the paper was in the hands of Mrs. Tilton, and understood

to have been destroyed, but a small portion of it ilnally

found-only a portion of it—this witness, ignorant of the exis

tence of any more, he may take this course, but I at the same

time think that counstl might well be interrogated and might

well answer frankly whether he has got a correct copy or not.

Mr. Beach—Well, Sir, ought they not to show, before they

are permitted to give secondary evidence of the contents of

this document, that they have at least applied to the party

in whose possession it was ? It does not follow, Sir,

because Mrs. Tilton may have told her husband that it was dc~

stroyed, or because he understood that it was destroyed, that

that was actually the fact. They show no application

made to the party in whose custody the instrument

was when this witness had the lflrl’. knowledge

of it. Now, I think, Sir, that your Ilonor should

require at least that we should have proof of an application to

that source of information in regard to the existence of the

And if it should appear that they have

made that application and were unable to obtain it, why, it

might be a satisfactory answer to the rule; but without that, I

submit to your Honor that we have no adequate or sutilcient

original document.

proof of the loss, nor any search made for it, that would justify

the introduction of secondary evidence.

Judge Neilson—I should feel the force of that much more

strongly if the witness had not found and produced this frag

ment of it, but finding and producing a fragment of it helps the

suggestion that the rest may be destroyed.

Mr. Fullerton—Yes, your Honor, but they are not reading

from the fragment; they are not using the fragment, they are

using something else, which presupposes that something else in

the shape of a copy or original exists. That is the diiiiculty

about it.

Judge Neilson—I don‘t know but you ought to use thil

method. Ithink we will go on, gentlemen. Take an excep

tion.

__i¢_i..

MORE QUOTATIONS FROM THE TRUE STORY.

Mr. Evarts-——Now, I must begin again.

Judge Neilson—Don‘t commence at the commencement.

Mr. Evarts—No; but this sentence that Iwas reading: “ As a

further statement still more unwillingly opened, yet necessary

to an explanation-—-—" A. “ Still more unwillingly " what,

Sir 7

Q. “ Opened "—-“ as a further statement still more un

A. I don‘t understand that.

Q. “Yet necessary to an explanation of the subsequent com

willingly opened."

plieation of circumstances, I must say that in the Summer of

1870, a few months after I had undertaken, in addition to

editing The Independent, so edit also The Brooklyn Union. Mrs.

Elizabeth R. Tilton, my wife, made to me a communication

‘concerning Mr. Beecher which, to use her own words, lest I

should wrong him by using mine, she afterwards noted down in

a memorandum, as follows:"-—- A. Now, Mr. Evhrts, if you

will let me interrupt you.

Q. Well, I will not. A. The document that comes there is

the document in evidence, and I can tell by holding the original

document, whether you are reading what follows correctly.

Q. I will not be interrupted, Sir.

Mr. Bcach—\'v'ell, you have been.

Mr. Eva.rts—[Reading]: “ Mr. II. W. Beecher, my friend and

pastor."

The Witness—Will you hand me that?

Mr. Fu1lerton—Nol

look at anything. We will regulate it.

Mr. Evarts [Reading] : “ ‘ Mr. II. W. Beecher, my friend and

pastor, solicited me to be a wife to him, together with all that

this implies.’ Iburrow the above fact from my wife’s hand

Just one moment! You d0n'twant to
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writing, and forbid myself from pausing at this point either to

blacken it ".'.'ith epithet or to lighten it with any explanation."

Do you recognize that statement as being a part of your “ True

Story"?

Mr. Fullerton—0ne moment, now!

part of the " True Story ?" That is the question—as it is read.

Mr. Evarts—Now, will you go on and answer; you would

A. I should strike out the word——

Do you recognize it as a

strike out what?

Mr. Fullerton--No, I object.

Mr. Evarts—It is a cross-examination.

Mr. Fullerton—I know it is a cross-examination, but I want

the question answered correctly.

Mr. Evarts—I never heard that counsel could stop a witness

on a cross-examination in that way.

Mr. Fullerton—You have often done it, Sir, in this trial.

Judge Neilson—I think counsel could stop a witness if the

Witness were departing from what he thought to be an answer

to the question put by his opponent.

Mr. Fullerton—It admits of yes or no, and I want an an

IWCF.

Mr. Evarts—Ah i ahl

that when I am cross-examining the witness, counsel on his

Now, does your Iionor understand

part have a right to object that he must answer yea or not

Judge Neilson—I think the counsel can make suggestions to

that efiect.

lir. Evarts-—I agree, but are they proper suggestions ; do

they stop the witness‘s mouth ?

Judge Neilson-Tleen again it is not quite worth while to

emphasize the fact that it is a cnoss-examination. This is a new

matter brought out by you.

Mr. Evarts—Well, Sir; we will not dispute about that.

Judge Neilson—l\'ow, I think the witness could answer yes or

no, whether he does recognize it or does not. If any explana

tions afterwards are called for of course he can make them.

Mr. Evarts-—Does your Honor instruct the witness that he

must?

Judge Neilson—I instruct him that he should.

-iii?

MR. TILTON JEALOUS .OF HIS ENGLISH.

Mr. Evarts—I mean that he should. Will your

Honor be so good as to note my exception to that instruc

tion? [To the Witness] : Now, Mr. Witness. A. I

think I should say, Sir, that the substance of that

was mine, but I think that if you have copied it from the

original, there are two words incorrectly copied,

Q. What are those Y A. One is the word “opened," and the

other “ any."

Q. What should the word “opened" be, do you think? A.

I don‘t know, but it seems to me to have no sense there.

Q. And the word “any" in what connection.’ A. It spoils

Read it.

Q. The very last sentence t A. Yes, Sir. Read it?

Mr. Evarts—[Reading] : " I borrow the above fact from my

wife’ s handwriting, and forbid myself from pausing at this

point, either to blacken it with epithet or to lighten it with any

explanation.“ A. “Blacken it with epithet or lighten it with

explanation"

the antithesis.

Judge Neilson-In other words, that is the way you think you

would have written it ? '

The Witness-Yes, Sir, I think so; but your Iionor will un

derstand I cannot swear that I wrote it as it stands there; but I

certainly do not think I wrote it as you have read.

Mr. Evarts [Reading]:

communicated a few weeks afterwards by me to O. J. and F.

“ The subject of my wif~-‘s recital was

D. M., and by my wife to her mother, and thence to some

relatives. Mr. Beecher was absent from the State at the time,

Do you hear that? A. I do not re

I

it being his vacation."

member the initials.

Q. How? A. Idid not write it in initials. I wrote the names

in full if I wrote it at all. I di"ln‘t do it in that blind way.

Q. Well, otherwise than that? A. I cannot swear positively.

Q. “ During the Summer and Fall of the year 1870, I spoke of

the case to a few friends, exhibiting more anger than charity

towards Mr. Beecher, though to Mr Bowen, whose two papers

I was then editing, I was silent and unwilling to add any fuel

to his indignation against the man whom he seemed preparing

to destroy." Du you remember that?

Mr. Fullerton—I object to that, Sir. That, I take it, is a

leading question, and it is evidence in chief of the other side;

it is not cross-examination.

Judge Neilson-Well. your inquiry in the sense of it la,

whether he recognizes that as a part of what he wrote.

Mr. Evarts-Yes, Sir.

Mr. Fullerton»-Yes, Sir, and it admits of yes or no. It is a

leading question if a leading question can be formed.

Judge Neilson-He is obliged to ask a question in that lead

ing form somewhat. in order to get at the fact.

Mr. Fullerton»-Ah! Sir, but if they have got a copy they

can hand it to him and ask him the direct question.

Judge Ni ilson—\\'ell, take an exception.

Mr. Evarts—My lCt1I'I‘l(d friend does not propose as a rule of

examination that a cross-examination cannot t

Judge Neilson—I have ruled on this.

Mr. Evarts—You can lead a hostile witness even in a dinect

examination.

Mr. Fullerton-I hold you cannot get a copy of a paper in evi

dence in that way.

 

MRS. MORSE’S INFIRMITIES DESCRIBED.

Mr. Evarts. Ah ! [Reading]:

“ My wife's mother now began to play an important part in

my relations to Mr. Bowen and Mr. Beecher, and in the rela

This lady has been

for years achronie subject of maziias and freizzies, and notori

tions of these two persons to each other.

ouslyirresponiible in her tirades on any subject that excites

her morbid feeling. One of her physicians, the late Dr.

Barker, of Brooklyn, recommended several years ago that she

he treated to an“~—“in," it seems to be—“ an institution for

the insane."

A. What is that, Sir t

Q. “ One of her physicians, the late Dr. Barker of Brooklyn,

recommended sevenil years ago that she be treated in an insti

tution for the insane?" A. Oh, “in." I thought you laid

H to'\\
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Q. "Among her ecceutricitlcs which I allude to, not to

reprobate their author, whom disease may lurgel y exempt from

censure, she attempted, about that time, to take the life of her

husband, the Ilon. N. B. Morse, by clutching his throat and

strangling him with such powerful energy that her grasp was

loosened with ditliculty by the inmates of the house, and her

fury quenched with chloroforn;_. a circumstance speedily fol

lowed by a legal separation bett‘;cn her husband and herself."

A. Is that “ cutting his throat? "

Q, "Clutching.” A. Oh! “ clutching?‘ yes, Sir.

Q. Doyou recognize that as apart? A. I do not remember

the exact statement. I know the facts to which the paragraph

points. .

Q, But was that subject included in your—- A. I think,

Bir, that there was a very sharp statement of Mrs. Morse‘s

troubles and mine included in the statement, but I don‘t know

whether that is one or not.

Q. “In a less degree she had used violence towards other

members connected with her by blood or marriage, and had

frequently written letters to me threatening my life ;" do you

recognize that? A. I don't remember that statement. I re

member the fact of her writing such letters, threatening my

life.

Q. “ In a less degree she had used violence toward other persons

connected with her by blood or marriage, and had frequently

written letters to me, threatening my life-— “ Do you recog

nize that? A. I do not remember that statement; I remember

the fact of her writing such letters, threatening my life.

Q, “ Her ingenuity of statement against her relatives during

the spasms of her insane liysterics is cunning and malicious in

the extreme. At the same time, in saying this, I bear testimony

to the innate kindliness and beautiful affection of her nature.

By those who knew her well, her peculiarities are understood;

but, to her casual acquaintances, they generally remain success

fully hidden in the—” There is a blank here—a singlt-.

word, I suppose. “ -—demeanor of one of the most peace

able and fascinating persons."

Q. Do you remember that as part of yourltrue story? A. No,

Sir; but, if that blank was supplied, I think it would be a very

accurate statement of the lady's character and habits.

_i-.-i

TROUBLE ABOUT IDENTli<‘YI.\‘(} THE STORY PIECE

MEAL.

Q. “ The unhappiness which she has occasioned

to every memler of my own family had increased year by year,

until, at last. Mrs. 'l‘ilton and I had been compelled to forbid

Do you remember that? A. I do
11

hcr to enter our house

not reme'mber it as part of the statement; no, Sir. If your

Honor will instruct me in regard to these answers; I am (‘Oll

stantly recalling to myself that I am under oath, and Iwish

that my answers may be consistent with the solemnity of that

oath. liere a series of sentences are brought up before me, and

I am asked to swear whether or not two or three years ago

I wrote such and such sentences. I am unable to say positively

that I did; it would be very easy to put an incorrect sentence

licfore nie ard make me think, for the time, that it was part of

=t cocuinent which I wrote—1 do not wish unwittingly to swear

L

l

I

 
to a wrong; and I now again—I was about to say, I request (per

haps I have no right to make a request)-at the same time Iwill

state that if that document be put into my hands, so that I can

read it from beginning to end, I think I should have no dini

culty in identifying it as the document alluded to; identifying

it as a whole.

Judge I\'eilson—If it be the document.

The Witness—lf it be the document?

Mr. Fulle:ton—And that is what we think ought to be done.

Judge Neilson—Mr. Tilton, as the counsel read a sentence to

yon, if you recollect it, or recognize it, as portion of what you

wrote, you will so answer; if you do not, you will answer that you

don‘t. If, in substance, it seems to be what you wrote, though

it may not be in the very words, you will answer that way; but

in no instance recall what was stated to you outside, either by

Mr. Moulton or Mrs. Morse. The question all the time to you

is whether, according to your present recollection, you recog

nize what is read as part of what you wrote; that is the only

suggestion.

The Witness—I will ask your Honor one further instruction:

if I answer, sentence by sentence, “ It was something like

that,“ without saying, “It was exactly that?”

Judge Neilson—Well, you have a right. to do that—have that

privilege; or, in substance—or, if you do not recognize it.

Mr. Beach—There is no occasion for the witness saying

whether or not the statement as read to him was the fact or not.

Judge Nei1son—No ; that I suggest to him.

Mr. Beach—That is wandering from the question entirely.

Mr. Evarts—That is so; my inquiry is only as to its being a

part of his statement.

Judge Neilson—Will you take the original when yon come

down to it? Will you take the original part when you come

down to it?

Mr. Evarts--Oh, I dare say I shall—I can't tind there is any

thing in it.

Mr. Be-ach—Where is the ongtnall

Judge I\'eilson—All the time you understand that we might

have received this—if you had an opportunity to read the paper

at large deliberately.

The Wltness—Your Honor will please understand that all the

precaution I desire to take is not to be run into taking a false

oath conceming a technicality diflicult. of remembrance.

Judge Neilson—-Yes, Sir.

Mr. Evarts-—I think I left oi! the clause, Mr. Tilton, which

spoke of the fact—which says-—“ until, at last, Mrs. 'I‘ilton and

I had been compelled to forbid her to enter our house——“

Do you remember whether what I now read was apart of your

statement? A. I cannot say, Sir, with snilicient accuracy to

swear to it.

Q. “As illustrations of the mischief which Mrs. Morse had

wrought against us, she spoke of Mrs. Tilton two years ago to

our oldest daughter, Miss Florence Tilton (then thirteen years

old), in terms of crimination revolting to any puro girl's mind,

and most terrible when spoken to such a girl against her own

mother, being nothing less than the central accusation in the

great scandal, which another llllull woman afterwards published

to the world."
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Q, Do you remember that as a part of your statement? A.

I do not remember the phraseology, Str.

Q. “ Mrs. Morse once went to a lawyer in Brooklyn, and with

a plausible arr consulted him about a divorce between my wife

and me——a fact which we learned only by accident not until it

had spread its bat's-wings and gone flying abroad 7“ A. I think

that was in it, Sir.

Q. Yes. “She wrote to sundry journalists anonymous letters

to prejudice me in their estimation, and I trace to her fertile

’ brain the tale that I once took my wife by the hair of the head

and kicked her during illness. But I forbear to narrate a

hundred instances which come to my mind oi’ her mischief

making propensities. It tssuilicicnt to say tn reference to my

case with Mr. Bowen and Mr. Beecher, and to the case of each

against the other, that she made a careful and malicious use of

the few'facts in her possession and of the many fancies which

the-re engendered in her diseased and unhappy mind A. I
rt“

can't swear to the words, Sir.

Q. But in the substance does it strike you as part T A. Well,

that pa~ sage does not arise to my mind; I wont say that it was

not in it.

Q. Very “ Mrs. Morse,

mischief, chose a confederate for a brief time in Mrs. ll.

W. B."--Beecher, I suppose-“another lady of abnormal type,

whose peculiarities, having less aggravation, are also less par

donable than Mrs. Morse‘s.“ A. I think that was in it, Sir, or

well. in plotting her insane

something like it.

Q. “ For eleven years, Mrs. Beecher and I have not been on

speaking terms, nor have I ever had so relentless an enemy.

Strange it is, the cause of the hostility was an act of kindnws

which I performed for one of her children, an act for which her

husband has never ceased to speak gratefully, and which he

commemorated at the time, by sending me a beautiful

gift in bronze. She never spoke to me afterwards." Do you

recognize that? A. Something like it was in the statement.

Q. “ To the readers of these manuscript pages, which are

chiefly for Brooklyn use, she needs no description here.” A. I

think that was there, Sir.

-—~——-¢———

THE WI~}BS'l'ER DIFFICULTY WITH MR. BEECHER.

Q. “ In the Fall of 1870, Mr. Bowen urged me to

support, in The Union, Mr. E. D. Webster for Congress, a Re

publican nomination which many of the best citizens of that

party had publicly repudiated, against oneameeting at the

Academy had made, Judge George Reynolds being the chief

speaker.“ Do you remember of there being anything about

that Webster matter in the-— A. N0; I don‘; remember

that.

Mr. Evarts—Wcll, I will read it.

The Witness——Moreover, Sir ; Iam very sure that in speaking

of Judge Reynolds, I should have given him his full name,

George C. Itieyuolds.

Q. (leorge G. Reynolds, isn't it? A. George G.—

Q. Oh, I dare say. "I declined to support Mr. Webster,

though as [knew nothing against him personally, I made no

Mr. Bowen repeated his plea in Web

ster's behalf, and I repeated my refusal. Mr. Bowen then

war on his character.

 

 

stated there was one way in which The Brooklyn Union

could be made to support Mr. Webster, and that was by dis

missing its editor. I answered: ‘Yes; bu‘. that is the only

This was the first instance, in all my relations with Mr.

Bowen, covering ilfteen years, in which I had ever known him

to attempt to bend the integrity of my mind. Mr. Webster

was defeated, and he credited his misfortune to me, and ma

ligus me for it tothis day." Do you remember that as part?

A. No, Sir; I don‘t remember any part of that.

Q. Don‘t remember anything about that. “After this difll

culty, Mr. Bowen gave me to understand that as he owned two

way. ’

newspapers, he meant to edit at least one of them; accordingly

he chose the lion‘s share, taking The Indepentlmt for himself

Do you remember that? A.

No, Sir,

Q. The sense of it do you remember as being included in

and leaving '1’/ts Union for me.“

Don't remember that expression.

your-— A. No, I don‘t bring it up to my mind.

Q. “ He said, that he could not reasonably hope for more than

ten remaining years of active lie, and that if he was to

win any fame or position to bequeath to his children,

he do it within that So without a

murmur, I took oi! my crown and laid it at his feet,

and said ‘God save the King‘l" Do you remember that Y A.

No, but it sounds just like me. Ithinkl must have saidit,

[Laughton]

Q. “ We never made a treaty"——

Mr. Beach—“ We then made."

Mr. Evarts—“We then made a treaty, and two contracts

were drawn up between us, by which Mr. Bowen was to

be editor-in-chief of The Independent, as I had been,

and I its leading special contributor, Beecher

had been in the days of the Star Papers.“ Do you recog

nize that? A. I don‘t recollect the expression.

Q. But the sense of it?

statement was in my story.

not there, Mr. Evarts.

Q, No; that I understand, of course.

whether any statement about your business atlairs was in the

statement 7 A. Oh, yes, Sir.

Mr. Evarts—Very well.

The Witness—l tried to make that statement very inge

must time.

as Mr.

A. I don’t remember that any such

Of course I don‘t say that it was

Do you rememher

niously.

Q. Yes. “This arrangement to last two years at $5,000 a

year. Furthermore, I was to be also the editor-in-chief of The

Union, giving up my lectures, an arrangement to last five years

at $5,000, together with ten per cent. of the net profits, which

promised to be $5,000 more, making all told, my yearly in.

come $15,000. Do you remember that as a part of your state

mcnt; A. I think there was something

like that in the statement, but lam very sure that I should

have said, not $5,000, because it was $5,200ineach of thus

two cases. The. probability is that I would have been abso

lutely accurate; both salaries were $100aweek.

your True Story?
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MR, '_[‘ILT()N‘s GIFT TQ 1[R_ JQHNQQN AND MR, I Bowen, without specifying them, was annoyed by them." Do

BOWEN’S TO MR. TILTON.

Q. “When tlicse negotiations were accomplished, I

stated them, or noti ed them privately to Oliver Johnson,

my and sent him my

tribute the

which he had toiled at my side,

which I the

assistant on The Inclepomlent,

faithfulness

the

gold watch to

with

love

as a parting

to

Do

and

cherished for man.“ you

remember that as being in your statement? A. I remember,

making an allusion of that kind to Mr. Johnson. I don‘t re

member the-—

Q. Words? A. “Stated" or “noticedg” what is that sen

tence, [)i’:‘.i.:‘0 read it again.

Mr. Evarts-Well, the word is “ stated“ or “noticed.”

Mr. Beacii—It could not have been “ noticed."

Mr. Evarts » Well, I say I do the best, I can. The proper

English word would be " communicats.“

Mr. Beach—“ Stated “ is just as good EngTish.

Mr. Evarts—Yes.

following fragrant, pr.-cious letter from his pen "--which letter

I haven‘t here.

The Witness—Please read it, Mr. Evarts.

Hr. Evarts—I haven‘t the letter.

The Witness—I will furnish you the original.

me the favor to read it?

“In answer to this token, there came the

Will you do

Q. It is still in your possession? A. Yes, Sir.

Q. " In addition to the above letter, which is the chief letter,

merely, 1 now cherish of long editorship of The Independent

$1

The \Vitness—Wliat is that, Sir?

Mr. Evarts—Well, it is a little blind; I will read it, however,

the best I can.

Mr. Beach-It is elliptical ; it is not complete.

Mr. Evarts—Yes. “I received from Mr. Bowen a gift of a

gold watch, to replace the one I had given away."

The Witness-Yes, Sir. That is the watch. l_‘Taking his

Watch from his pocket]

Q. That happened? A. Yes, Sir; I know it.

Q. You still have it? A. Tuat is it, Sir; that must be true.

Q. “ Then under date of DCCCUIJCI 252d, 1870, The Independent

contained the following valedictory and response.”

The Witness-Under date of what it

Q, Under date of December22d, 1870? A. Yes, Sir.

Q. “ The Independent contained the following valedictory

and response ?" A. Yes, Sir.

Q. Those are not here, but those are printed papers 7 A. Yes,

Sir. ‘

Mr. Beach—Not in.

Mr. Evarts-Not in this paper that I have.

M1‘. Beach-—And not in evidence yet.

The Witness—-You will do me the favor to read them when I

present them, will you, Sir?

Mr. E\'arts—Oh, yes. I am willing they should be read

“Two days later, namely, Saturday, December 21th, Mr. Johnson

mentioned to me that some strange tales concruing me had

been planted like seeds in Mr. B0wen’s ears, and that Mr.

P

you remember that as being in your statement? A. I don‘t re

member that phraseology, Sir.

Q. “Later, on the same day, Mr. Johnson said that Mr.

Bowen had received a report that I was about to abscond to

Europe to join "—a blank which I will not flll—“who

On the following Monday, December

26th, 187., in a with Mr. Mr.

J. being present, a budget of Mrs. Morse‘s ingenious

fiction, together with some other gossip, was referred to and

discussed, and Mr. B iwen dismissing the subject, said that as I

was to be for five years the editor of The Brookéyn Union, he

hoped hereafter that I would devote more attention than I had

previously done to Plymouth Church." Do you recognize that

as part of your statement? A. Something like that. Idon‘t

know whether that is correctly stated or not.

Q. “ lie instanccd my not attending service there any more,

and begged me to be a constant witness of all the proceedings,

I then informed

was already there.

conversation Bowen,

with aview to make them topics of remark.

him that I had not been at the church for months past, and

should probably no more be seen inside its walls, which opinion

I stated to him in a few words in Mr. Johnson‘s——“ “I

stated to him in'a few words in Mr. Johnson's presence, my

wife's communication CO.’lC~‘l'ilil'l2 Mr. Beccher——-"

an-. Beach—Wcll, ma is blind. '

The Witness—That is bad English.

Mr. E\'arts—Ycs, that I understand.

Mr. Beach—It is unintelligible.

Mr. Fullerton—It is a good question, though.

Mr. Evarts—“ Occ tsion,“ instead of “ opinion," “ and should

probably be no more seen inside its walls, on which occasion

I stated to him in a few words, in Mr. Johnson's presence, my

wife’s communication concerning Mr. Beecher.“ Do you re

member that as a part of your true statement? A. I don‘t

think there was any such bungling sentence as that in IL

Q. Well, aside from the words, the substance of it? A. I

think the substance was probably there.

Q. “Mr. Bowen"s indignation at Mr. Beecher was extreme.

He arose from his chair, talked vehemently, gestured angrily,

and said that Mr. Beecher must be made to quit the pulpit. He

then reiterated all Hie charges that he had made many times

before, and said, in addition, that Mr. Beecher had, in Febru

ary, 1870, confessed his adnlterics to Mr. Bowen, and implored

his forgiveness with tears." Do you remember that as a part of

your statement t A. Something like that.

-—---_.‘>i——

THE CAUSE OF MR. BOWl:}N'S ENMITY SUGGESTED.

Q. “ The interview at which this confession took

place I think he said was held at Mr. James Frecland‘s house?"

A. I don‘t remvmbcr that.

Q, “ ‘I forgave him,’ said Mr. Bowen, ‘but he still goes on

with his crimes and criminal attempts just the same as ever.

You ought to proceed against him instantly. Don‘t

let him preach If I free

to take action as you, I woild expel him from his pulpit

and he should never write a word again for The Christian

Union.‘ I then said, ‘Mr. Bowen, why are you not still more

another sermon. was
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free than I am Y‘ "

Something like it.

Q. “ ‘ Because,‘ said he, ‘ Mr. Beecher made a confession to me

and asked my pardon, which I granted, and I cannot re-open a

settled quarrel; but if you will make a charge I will furnish

the proof 7‘ " A. Something like that.

Q. “At a later period of the conversation, and after Mr. J.

had leit, Mr. Bowen rose to a still higher heat, brought me pen

and ink, and challenged me to write to Mr. Beecher, demanding

that he should retire trom the pulpit and The Chrislian

Union.“ A. Something like that.

Q. “ ‘I will bear a letter to him,‘ said Mr. Bowen, ‘and will

sustain the demand with proofs. There will be no resistance.

Mr. Beecher will not deny, cannot deny, dare not deny them.‘ "

A. Something like that.

Do you remember that as a—-7 L

Q. “Mr. Bowen put his case with such energy, and with such

a pa.=sionat.e plea in it that I would enable him, without his

br-‘aking his treaty with Mr. Beecher, to reopen his old warfare

upon him, and excited within me such a revived remembrance

of the wrongs which Mr. Beecher had done to my own heart that

I wrote a draft of a note, which I altered and rewrote and left

finally changed as follows: _

Dscannrzn 26th, 1870. §

BROOKLYN.

II:-:.\'m' WARD Brrscnr.-n.

Sir: I demand th~1r., for reasons which you explicitly under

stand, you immediately cease from the ministry of Plymouth

Church, and that you quit the city of Brooklyn as a residence.

(Signed) '1‘. '1‘.

Theodore Tilton? A. No, Sir; it was never signed “ T. T. ;" it

was sig zed by my whole name.

Q. Yes; we have had it in evidence? A. Yes, Sir; well, I

didn‘t do it in a hall’ way.

Q. This, I believe, agrees with the—

tcr into Mr. Bowen‘s hands, to b.: immediately d-livered by him

“I put the above let

in person to Mr. Beecher, and then I went homo. During the

afternoon Mr. Moulton called on me and I mentioned to him the

occurrence of the morning ending with the letter. He called me

foolish, ‘because,’ said he, ‘you ought never to have written a

letter at all, but if written it ought to have had Mr. Bowcn‘s

8i'..'ll!l.i-lll‘0 to it as well as your own. You have left him a chance

to play youatrick. You have made yhur demand all alone.

What ll’ he leaves you to support it all alone? Mr. Moulton

then took a sheet of paper and entered on it tho fol

‘ Brooklyn, December 26th, 1870. T. T.

that he had sent a note

to Mr. Beecher, of which Mr. II. C. Bowen was the bearer, dc

manrling that hc, Mr. lit-e"hcr, should rctire frorn the pulpit and

quit the City Oi’ Brooklyn. IL (]_

Bowen knew the couterits of it, and said that he, Bow,-~n, would

lowing memorandum:

|n"ormc(l me today

The letter was an open one,

sustain T. in tho demand.“ Do you remember putting that

memorandum into your "True Story"? A. Yes, Sir; I did,

Q. “ A day or

\\'ifc‘s wish and Mrs. M. ‘s

solved that I wou‘.d send for Mr. Beecher to meet me at a

personal interview, either in their presence, or with me alone,

I di~'putched to Mr. Bowt-n a messcngr-r with a Il(1|.iilC.tlilnn Q1

this 'tnu:ntl<m_ ()3 the receipt of this intelligence by air. Bowen,

two afterwards, prompted by my

advice, I 1-e.

 

which I supposed would gratify him. he came into my editoria

chamber, and, with a look of desperation on his countenance such

as I had never seen there before, and with an anger and passion

of which I had never dreamed him liable, and with the manner

more of an insane than of a rational man, began to threaten me

that. if in any interview I might have with Mr. Beecher, either

then or at any other time, I should divulge to Mr. Beecher what

he (Bowen) had said against him, or should intimate that he

(Bowen) had any hand in the letter requiring Mr. Bveeherto

vacate his pulpit, I would be cashiercd from The Independent

and T/L8 Union, and that the police should be called to cast ma

into the streets.“ Do you remember that? A. I cannot swear

to the phraseology.

Q. Or the substance? A. Well, yes, in the main, I think ; I

cannot know all the details; I cannot say how I stated it pro‘

cisely.

Q. [Reading:]

uttered in reply, Mr. Bowen abruptly retired from the ofllce,

“After, some words of indignation which I

leaving me in as great a state of astonishment as I had ever ex

perienced." Is that part of your statement? A. I don‘t recol

lect that.

Q. [ileadingzl “I informed my wife and Mrs. Moulton, and

afterwards Mr. Johnson, of this incident, concerning which Mr.

Moulton remarked that it did not surprise him in the least; and

then, by the joint advice of all, 1 determined to summon Mr.

Beecher to the contemplated interview.“ Do you remember

that as a part of your statement ? A. No, Sir.

Q. [Rcadingz]

dressed to Mr. Bccchcr throu-__'h me, stating that she had given

“ To this end Mrs. '1‘. wrote a brief note, ad

me the disclosure oi’ July lst, 1370, concein'ng' him, and that

her husband would speak to him face to face." Do you remem

ber a statement of that kind ? A. I don‘t remember the phrase

ology of it.

Q. [Rcatlingf] “On Friday evening, December 30th, Iwent

to Mr. M0u‘.ton‘s house. Mr. Moulton uent after Mr. Beecher,

and brought him. This was early in the evening, Mr. Beecher

leaving his prayer meeting, usual on that evening, to go with

out his iC3tit?i':'llip. My interview was with Mr. Beecher alone.

I rend to him my wifc‘s letter, and said to him what I shall not

here repeat. Ile sat like a statue lll](lL!' my brief remarks, and

at the close bowed to me and said, ‘ This is all a dream.’ “

The Witness—I don‘t; remember tlzat.

Q. Don‘t remember that? A. No, Sir.

Mr. Fuilerton—llow was that? A. I don‘t remember the

exact plirnscolo-;_y in which it is put tl.ere.

Mr. Evarts—-[Reuding:] “ lie ail’-cctctl to disbeiicve that

Mrs. Tilton had written the letter, and denied cverytliing with

a royal negative.”

The Witncss—Ycs, I I‘CillC'.Illlft‘.T putting that in, in order to

cloak the :.taton1c:1t—malce it easy.

ll-ir. E\'arts—Ah! Well, I did not ask you that; my solo

question was whether this was in your statement. A. Yes,

Sir, it was in—put in tlicrc for a purpose,

Mr. Evarts—-Well, that will all he left out—thc purpose that it

was put in ton

The Witness-I remember that being put in.
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Mr. Evarts—If your Honor please, I ask that that all be

stricken out.

Judge Net'lson—~The answer is " he remembers it;" very well.

Hr. Evarts—Yes, that is all; the rest must go out.

Mr. Evarta-[iteadingz] “I then said, ‘it is about a few

squares to my house go and ask Mrs. T. for yourself whether

or not she wrote the letter‘; he went and returned in half an

hour." Is that part of your statement? A. Idon‘t remember

that.

Q. ‘Yon don't remember that? [Readtngz] “ I did not see

him. Mr. Moulton asked him what had taken place at Mrs.

Ttlton‘s T He remarked that he had seen that lady ; but he did

nothing more, and left. This was about 11 o‘clock at night.“

The Witness -1 don‘t remember that.

Q, [Readingz] “Shortly after he left, I left. On reaching

home I found that Mrs. Tilton, who was then seriously ill and

in bed, was agitated and distressed. She said that Mr. B. had

been there, telling her that she had pursued and slain him."

The \\'itn<>.ss—Done what, Sir?

Mr. Evarts—“ That she had pursued and slain him."

The Witness—I do not retnember any such expression as

"pursued;" there must be some mistake there.

Mr. Evarts-“ That he would be tried by a counsel of minis

ters and his career ended, and that he was a dead man unless

she would save him from his fate. She said, moreover, that,

after talking to her in this strain, and exhibiting great and ter

rible feeling, Mr. B. went to her writing (lC:l{, and taking out

pen and paper, brought them to her bedside, and 1 utting them

into her nervous hands, dictated to her, what she copied—a

paper of which she could not recall the phr'ast-ology." Was that

in your statement? A. Something like that, I think.

Q. Something like that? But I should have added, “could

not recall the phraseology, nor, to a. certainty, the substance

and meaning," which completes the sentence. It was at the

foot of the other page. [Rea<_linf_7:] “Shortly after narrating

to me the above occurrence she resumed her pen and ink and

wrote the following statement.” That is the statement that is

in evidence here i‘

The Witness-Yes, Sir.

“ The next

morning, in response to a note from me, Mr. Moulton came to

Q, But is not on this paper. [Reads again:]

my house, and, after an interview with my wife, received from

her, in writing, a request to procure the return of the paper

which, in her agitation, she hal given to Mt. B. the night

before-a paper all the more important for, as it is seen, she was

uncertain of its real design.

The Witness—I don‘t remember that.

Mr. Evat'ls—-[lieadingz] “That evtning, which was Saturday,

brought to me a new surprise, closing a week of sen~'ations

with one which flttingly Cil]')ll'..‘d the cl-max, namely, a notifica

tion from Mr. Bowen that my engagements with T/JG I1uIe

penrlvnt and with '1'/is Union would then and there terminate,

and that he was ready to settle with me in full of all dematnis."

Do you rememb:r that being in your statement? A, I do nqt

 

l

I

I

I

l

w

Q. “In these words Mr. Bowen broke his two contracts

which he had ju'st made with me, which were also“-—

The Witness—'I‘here is something wrong there.

Mr. Evarts-“ And which were also then a week old,“ it is so

here, “ and to ealch of which was attached a provision

that it could be terminated by death or by six months‘ notice,

or immediately on paying a forfeit of $3300, but in no other

way."

The Wttness—Pleaso read that phrase, “ in these words."

What does that mean T

Mr. Evarts—“In these words, Mr. Bowen broke his two con

tracts which he had just made with me."

The Witucss—Well, in what words f

Mr. Evarts—Well, that I have just read.

Mr. Fullerton—Never mind, Mr. Tilton, let them read their

own paperin their own way.

Mr. Evarts—-The witness has a right to his explanation.

Mr. Fullerton—So have I a right to say to him what I do.

The Witness—I think that must have been “ in other words."

Judge Ncilson—“ In these words“ refers to what imme

diately preceded, if it refers to anything.

The Witness—But no wor-ls were quoted from Mr. Bowen.

Mr. Evarts—We1l, it is immaterial. You think it should be

“in other words."

The Witness—Well, I merely want to know what I have got

to swear to, that is all.

Mr. Fullcrton—\Vell, you have not got to swear to anything

but what he reads as a part of your statement; if it*is not, you

will say so.

Mr. Evarts—And in what respect it is.

Mr. Beach-lle is not obliged to answer in that way.

Mr. Evarts—No.

Judge Nei1son—IIe does not suggest that it should be “other

words.”

Mr. Evarts—IIe doesn‘t? I thought I understood him to say

so.

The Witness—I simply thought it might be so.

Mr. Evarts--Yes; it came from him, Sir.

Judge Neilson-As better English—better sense?

The Wt'ness—That is all.

Judge Nt ilson-Not as being in that paper?

The Wttness—No, Sir; I don‘t remember any such unim

portant sentence as that.

Mr. Evarts—I did not make the sentence.

It was his criticism.

[Reading]: “ In these

words Mr. Bowen broke these two contracts which he had just

Ju'l-ge Neilson—That is true.

Mr. Eva:-ts—I will read it either way.

m-tde with me, and which were also then a week old, and to

each of which was attached a provision that it could be termi

nated by death, or by six months’ notice, or immediately on

paying a forfeit of $2.500; but in no other way."

Q. Do you remember a statement concerning the contracts in

your paper? A. I do not remember distinctly—no, Sir.

Q. liicatli ng] :

st-lf liable to

tracts together,

thus suddenly laid him

pay _$5,0J0, for breaking

"Mr. Bowen

his two con‘

of 10 per oent. of T/as

remember.

Q, Well, was the substance? A. I do not remember that. course, wtth
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\

Union‘.-r profits, due to me up to date, from May lst to Decem

ber 31st—eight months." .

The Witness—-I do not remember. ‘

Q. Don‘t remember that being in the statement? A. No,

Sir.

Q, [Reading]: “I received this notification late in the even

ing of the last day of the year, after which Ifirstinformed

my wife, and bidding hcr to be troubled, then

sought Mr. Moulton‘s house; I invited him out of doors, and

streets, till the chimes of

not

paced with him

St. Ann's rung out the old and rung in the new year." Do

you remember that being in the statement? A. I remember

the chimes; I think there must be some sentence left out

there.

Mr. Evarts—Well, none that I am aware of.

The Witness—Still, I don’t know; I don't know whether I

put the whole Saturday night in or not; perhaps only apart

of it.

Q, [Reading]: “The next day I furnished a New Year’s

gift for Mr. Bowen in the shape of the following letter." That

refers to the letter of January 1st 7 A. Yes, Sir.

the wintry

Q. [Reading]: “After writing the above letter, I gave it to

Mr. Moulton to be by him delivered to Mr. Bowen; and as 1

wished speedily to settle my affairs with my late employer, I

asked Mr. Moulton to be one of three arbitrators for the pur

pose.

his hands, lest in the hands of myself I should be tempted to

Mr. Moulton desired me to commit the whole case to

do injury to Mr. Beecher. I consented to write the following"

which is'the authority.

The Witness—Well, that is badly bungled, Sir.

1 wrote it in that way.

Q. You don‘t remember about that f

Mr. Morris--Iie doesn’t mean by that to say that he doesn‘t

remember any authority.

Mr. Evarts—Oh, no. [To the witness]:

whether the authority was put into the “True Story” 7 A. My

I don‘t think

Do you remember

authorization. do you mean?

Mr. Evarts—Yes; was it included in that paper? A. Idon’t

remember, Sir; but I think quite likely it was.

Q, “On the night of January 1st, 1871, Mr. Moulton called on

lir. Beecher, and after a protracted interview returned, and

immediately gave to me an account of the interview, which I

took down from hislips in phonogrnphic notes; these notes,

after two years, I now reopen for the first time and digest there

from the following report."

The \Vitne='s—" Reopen it"

Q. Yes, Sir.

Q. “These notcs, after two years I now reopen for the first

A. Strange word.

time, and dige-t therefrom the foliowing report." A. I don‘t

understand tltat word “ reopen."

Q. Well, itis not for me to su'__*gest, except that they might

be closed up in an envelope or shut up in a drawer? A. Well,

perhaps they were ; yes, Sir.

Q. Well, what do you think of that; do you think that was

in your sizttement ? A. I don‘t remember the phrase; I remgm.

ber that I took from Mr. liioultt-n's lips the narrative.

——

iit-—Lit-

 

l

Mr. Beach—Well, you are stating now as to the fact, and not

as to the contents of this statement.

The Witness--And afterwards used a part of the narrative,

and put a fragme it into the statement.

Mr. Evarts—-The question is only whether this was in your

“ True Story ” as you composed it? A. Well, it is very diffi

cult for me to swear exactly what was in and what was not. I

have to go by the facts themselves rather than by the mere

statement of them.

Mr. Beach-That is the only safe way.

Mr. Evarts—Well, I proceed to read them : “I called at Mr.

Beecher-‘s. He was not at I left my card ;

presently his son came running after me saying his mother

knew where his father was, and that he would go for him; I

went back to the house and Mr. Beecher came in; he invited

me up stairs; I told him he would probably consider it the

strangest interview he ever had with mortal man. Said

home.

I: ‘Mr. Beecher, I wish to tell you first how mi

nutely I recollect your conversation of ,1ast evening.

I came to tell you as a friend meaning to do

you as good service as ever any friend did to another.

On our way to my house I asked you if any one had seen the

letter besides yourself, the letter of T. Ii‘. demanding your re

tirement from the pulpit; you said none save one, besides my

I asked if that one was H. C. B. You made no reply.

You recollect it, do you not i‘ He said, ‘ I do.‘ ‘ I do not press

any answer from you now; so far as you do not answer

do to the friendship which

I profess for you.’ " Do you remember that part

of your statement? A. I remember there was something like

that; I don‘t know whether that is accurate or not.

Mr. Evart-s—Now, if your iionor please, I a.m sorry to say

that that is all I have of the True Statement—the “ True Story"

in any form.

Mr. Fullerton-I am sorry to say that it does not appear to be,

in part, the “ True Statement."

The Court—IIow is it as to the portion preserved t

Mr. Beach-That is not all that you have. You have these

three or four pages.

Mr. Evarts—Well, 1 say all that I have of my own source.

self.

me you not respond

@~

MR. TILTON’S DEFENSE IN THE TRUE STORY.

Mr. Evarts—I will now read from this paper.

['I‘al;ing up the preserved sheets]

Mr. Beach—What are you reading from f

Mr. Evarts--I am reading from the original paper produced by

Mr. Tilton. “Mrs. Davis, in The -S'p1~£ngfie.'d R¢puL.'ican, De

cember 9th, 1872 “—

The Witness—-It was put into my hands at the time ; I don't

know whether it was from T/at Springfield Republican or not.

Mr. Evarts-—['I‘o the witness] This printed paper was put

into your hands—this statement 7

The \\’itness—Certainly.

Mr. Evarts [reading] :

A \\'lTi\'ESS wno nsrunuvnzs.

“Mrs. Paulina Wright Davis, of Providence, was given as a

chief witness in Mrs. Woodhull‘s scandalous Beecher-Tilton
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libel. But in a note just received from her in Europe, Mrs. i subject, and never told to Mrs. Davis orto any other person,

Davis thus utterly repudiates, in gross and in

detail, the statements concerning her relation

to the case, and gives the most. damaging direct

blow to the whole libel that has yet been rendered“: [This

appears to be qiioted.] “In relation to the Tilton versus

Beecher affair, I have only this to say: I was never on any

terms of intimacy with the fainilies of either party; I never

visited at Mr. Tilton's but once in my life, and that was ten

years ago, in company with Mr. and Mrs. Johnson.

A year or two ago I called at Mr. 'I‘ilton‘s house

for some books which I had lent to Mr. T. I then saw

Mrs. ‘Tilton for ten or fifteen minutes. I have met Mrs. Tilton

two or three times at the hous.~s of mutual friends ; but at no

time has there been the slightest approach to a confidential con

versation between us, ncr have I insiuuated that there had been.

If Mrs. T. has ever in my presence spoken of Mr. Beecher, it has

been in terms of respect, as a man of honor and her pastor. I

did believe that Mrs. Woodhull was going to do a great work

for woman; 1 am grieved that she has failed in what she gave

promise of doing."

[Reading from the “ True Story:“] “ I have not seen the

originil manuscript of Mrs. Davis’s letter, as above printed, nor

do I know to whom it was addressed ; but a similar letter was

sent by her from Paris to Oliver Johnson, which I have seen

and ht-r‘e transcribe as fnllowsz” That does not seem to be

transcribed?

The Witness-No, Sir; Mr. Johnson showed me the letter,

but I failed at the time to take acopy of it, and afterwards I did

not get the copy.

Mr. Evarts—He, perhaps, has it. [Reading]: Mrs. Stanton,

In aletter to a friend in New-York, dated Boston, November

5th, 1872 (a lew days after the Woodhull publication appeared),

says:

[ims. s'r.m'roi~i‘s s'r1t'rimsn'r.]

“I have had a grand time visiting friends here, but my pleas

are his been fearfully marred by this Woodhull paper. I

thoughtit dead. ‘False in one point, false in all,‘ is a good

old Latin motto. The filthy words—" [Pausing.]

The Witness-—I will read it for you if you wish, Mr. Evarts.

Mr. Evaits—“ The filthy words—lauguage," I think it is.

The Witness-1 guess it must be a mis-writing; I guess it is

"the filthy language she puts into my mouth.” I have written

it “words."

Mr. Evaits——“ The filthy language she puts into my mouth is

utterly false. I never spoke to that woman but once on the

subject, about five minutes, fortunately in the presence of one

witness, a gentleman, and simply replied in general terms to a

question that I had heard the rumor. ‘Say this to T. T., and

tell him I shall stand by him in the hour of need.

With kind regards, 07¢!‘ yours,

(Signed by) Mrs. II. B. S'r.u~i'roN."

[“Note.—I possess the original of the above letter.—T. T."]

Mr. Evarts [reading from the loose sheets]: “In addition to

the testimony of Mrs. Davis and Mrs. Stanton, above given, my

wife's own solemn and truthful declaration, is as follows:

[MR?. 'rii.'roiv’s 8'I‘A'[‘EMEN'I‘.]

The statement that Mrs. Davis was ever intimate with

me, or a frequent guest at my house, is a fabrication.

Many years ago, nearly a dozen, when we lived in

Oxford-st., she once spent part of a day with mo, in company

with Mary Ann Johnson. Two or three years ago she called

fora few lIllIll‘li(‘.S with Mrs. Stanton, at our house in Living

ston-st. With these two exceptions, certainly ten years apart,

Mrs. Davis has never been under our roof. I know her very

slightly indeed. I never had a confidential talk with her on any

r

the preposterous and wicked slander put upon me in Mrs.

Woodhull's libel. ELIZABETII R. 'l‘u.Ton.“

Mr. Evarts [Readiugz] “My family and others by bringing

these same storics——“ There is apparently, Mr. Fullerton,

some leaf missing; this is not continuous.

Mr. Fnllerton—lt is more than “apparently," Sir; it is so.

Mr. Evarts—-Well, we will see. I unlerstood the witness to

bring all that he had.

The Witness—Perhaps you read the sheets out of their order,

Mr. Evarts.

Mr. Evart.s—I may have done so. They are not numbered at

all that I see. ,

The Witness—No, Sir.

Mr. Fiillerton—There is a break there.

Mr. Evarts—What I have read thus far has been continuous

and this is not. Ilowever there is no paging. [Readingz] “ My

family and others by flinging these stories broadcast to all the

“ To

complete the chain of documents belonging to this case, I now

world as she has since done.“-—It is a complete sentence.

insert the two of chief importance, namely, the direct testimony

of Mrs. Tilton and of Mr. Beecher as to the alleged criminalty

of their relations."

[MRS. 'rIi.'ron‘s STA'I‘EMEN'I‘.]

Mr. MoL'i.'roN—My Dear Fri.end: For my husbaud‘s sake,

and my children‘s, I hereby testify with all my woinan’a

soul-—

The Witness-Those are the two cards already in evidence.

Mr. EV.tI'IS—Y08, Sir; I know they are; but here is a word I

cannot make out :

that I am innocent of the crime of impure conduct alleged

against me.

I have been to my husband a true wife. In his love I wish

to live and die. My early atfection for him still burns with its

maiden flame; all the more for what he has home for my sake,

both private and public wrongs. His plan to kcepback scandals

long ago threatened against me I never approved, and the re

sult shows it unaviiiling. But few would have risked so much

as he has sacrificed for others, ever since the conspiracy began

against him two years ago.

Ilaviiig had power to strike others he has forborne to do it,

and allowed himself to be injured instead. No wound to me is so

great as the impression th:it he is among my aecusers. I b‘ess

him every day for his faith in me, which swervcs nor, and for

standing my champion against all adversaries.

E1.iz.4u1i-:'ri1 R. TILTON.

[MIL 1ssscnsn’s 8’I‘A'I'£-IMI-IN'I‘.]

MY mum MR. MOUI.TONZ I promptly comply with your sag

gestion of giving an explicit denial of the stories which con

nected my namc criminally with Mrs. Tilt0n‘s. The very thought

of being obliged to say anything to clear her fair fame shocks

me. And I have hitherto acted under advice in refraining.

Very truly, Ilsnar Wann Bi-zscm-zn.

Mr. Evarts—Then it goes on:

BROOKLYN. Dec. 29.

I soieinly deny the scandalous charges made agniii~t me and

Mrs. Eliz. R. 'l ilton. Espec’ally and emphatically I deny that

there has been any criminal intercourse or any color of reason

for such a charge.

My acquaintance with Mrs Tilton has inspired me with the

high:-st esteem for her modesty, propriety and womanly grace.

I authorize her or her husband and children to use this dccla»

ration.

I desire to state in addition that Mr. Tilton, during the whole
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of this shameful scandal, has uniformly spoken in the highest

terms of his wife, and has shown to me the strongest proofs of

Iricntlship.

Mr. Beach-[iianding the missing sheets of " The True

Story “ to the witness]. Take those.

The W|tnc.'+s—I don’t want them.

Mr. Beach—You may as well keep them.

The Witness——.-\n l ar: they to go in evidence?

Mr. Beach—Keep them, I tell you.

__.._.__.

MR. TlLTON’S ALLEGED TE5Tl.\IONY TO MRS. WOOD

IIULUS VIRTUE.

Mr. Evarts—Do you know Jackson S. Schultz of

New-York? A. Yes, Sir.

Q. How long and how well have you known him? A. I have

kn wn him a number of years, but not very well.

Q. \Vas he one ofthe subscribers to your fund for The Golden

Age!’ A. Yes, Sir; he subscribed $750 for it.

Q. And his partner, Mr. Southwick, another? A. Yes, Sir;

a simil-tr amount.

Q. Do you remember in a conversation with Mr. Schultz in

the Spring of 1871 or the Winter of 1871-‘2, either time, saying

to Mr. Jackson S. Schultz t.hat Mr. Beecher was responsible

for your quarrel with Mr. Bowen, and that the whole Plymouth

Church crowd were hypocrites. tint you would expose them all,

and could and would blow the root: oft unless they came to your

terms, and settle with you on your terms? A. No, Sir, the man

who threatened to blow the roof from Plymouth Church was

Oliver Johnson.

Q Now, I never asked you that, and I will have that struck

out. That will be struck out, if your Honor please.

Judge Neil.-son—'l‘he answer as it st tnds is “No."

lllr. Evurts—Did you say to Mr. Schultz, on either of these

Occztsions, in sttbstanrfe or effect what I have said to you 7 A.

No, Sir, I did not; my in'crview with Mr. Schuitz-—

Mr. Bi-ach—\Vait a moment.

The \\'itncss—\Va.~i in the presence oi’ Franklin Woodrufi.

Mr. Bcach—Wait, Mr. TtliOIl, when you are asked.

Mr. Evarts—I\"o matter; you said nothing to him; you re

member distine.'.ly that you did not say anything to him of the

sub<t:ince or ciiect of this statement? A. I had some conversa

tion with Mr. Schultz—

Q. Nothing? A. No,S1r.

Mr. Fullerton-One moment.

Mr. Evarts-It. is l'i',_'lli'. enough he should say that-.

Judge Neilson—I don‘t know, under your former rule per

haps it ls. It is put down—“I had some conversation with

him."

Tl-.e Witncss—Yes, Sir.

Mr. Evarts-You had some conversation with him? A. Yes,

Sir.

Q. And you refer to that conversation with him yesterday?

A. Yes, Sir.

Q. Where was that? A. At his own hOll.-T-0.

Q. In New-York City? IA. Yes, Sir.

Q. \Vherc you hurl gone for the purpose of seeing him? A.

Yes, Sit ; with Mr. Woodrufi.

Q. Which Mr. Woodrufl? A. Franklin Wootlrufi.

Q. Do you remember when it was? A. Yes, Sir; it wasin the

early Winter of 1871.

Q. 1871-2 it A. It was in the early year, January, 18T1—Jan

nary or possibly February, 1871.

Q. Oi’ 1871? A. Yes, Sir; and I remember exactly what I

said to him.

Judge Ncilson-Iic didn't ask you that.

Mr. Evartt-s—That I don’t ask. [To the witness]: In that

conveisation, or in any other conversation with him, you didu‘t

say anything of that kind ? A. No, Sir; I never used any such

language to anybody.

Mr. Evarts—-I have not asked you about the language; I have

asked you about the substance.

Judge Neilson—-We have the fact. That is all.

The Witness—Yes, Sir.

Mr. Evarts—Did you, in that. conversation with Mr. Schultz,

had

\'er.~ation—or at any time during the year 1871 or the

of which you have spoken -as you a con

yenr 1872, say to him, in answer to his inquiry whether

Mr. Beecher had improper relations with your wife that your

wife was as pure as the driven snow-that she was as pure asan

angel? A. Yes, Sir; ldid.

Mr. Evarts—-You did l [Laughton]

Judge l\'eilson—Silence.

Q. You know Mr. Sonthwick l’

same way I know Mr. Schultz.

A, Yes, Sir; in about the

Q. And he, as you have stated, was one of the contributors to

your Golden Age fund? A. Yes, Sir.

Q. Do you remember meeting him soon after the publication

of the llfe of Woodhull on the ferry-boat, and itis asking you if

you were out of your mind and you replied to him; “ I know

what you mean. You refer to my life of Woodhull, which I

glory in," or words to that eitectt A. I don‘t remember any

thing about that.

Q. You don‘t remember? A. No, Sir.

Q. Do you remember any conversation with him? A. Oh, I

have met Mr. Southwick many times on the ferry-boat; I don‘t

remember any one in particular.

Q. Do you remember anything in connection with this aub

jcet? A. No, Sir.

Q. Did you proceed to say on this occasion to Mr. Sonthwit ll’

“I took an oath before Almighty God, on my bended knees,

when I was oppressed by H. C. Bowen, that the first poor

creiture who applied to me for assistance I would aid him or

her, and that poor creature came in the person of Mrs.

Woodhull, mdy and

as pure as an angel ?" A. I don’t remember anything about it,

whom I know to be a natural

Sir; I think that is a fiction.

Q. You don‘t remember any such conversa'ion? A. I had 3

great deal of conversation Willi Mr. Sonthwick on the ferry-boat

from time to time about Mrs. Woodhnll—a great deal of

satrieal talk, battledore and SllYliilBCOf‘.l-I to and fro; I don‘t re

in-.-inbcr any of the particulars of it. I remember one day he

said to me: “liolloa. how are the Wootihulls,“ and I sa'd:

“llolloa, how are the Clailins," he being one of them. All
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I remember about it is our chattering about it in afrlcndly

way-a semi-satirical sort oi‘ way.

Q. You don't remember saying this to him ? A. No, Sir ; I

do not.

Q. Either chaflnring or not chadcring?

not. If I did, it wns chattering.

Q, Well, you didn'tsay it? A. No, Sir.

Judge Neilson-Is that nll oi’ the close-examination I

Mr. Evzn'ts—No, not quite, if your Honor please.

Judge Neilson [To Mr. IJvorts]—-Proceed, Sir. I think you

had better close now. I think it is due to your opponents that

you should close now, so that they may know what their to

A. No, Sir; Ido

uiorrow‘s work will be. I will reinuin us long as you wish.

Mr. Evarre—If your Iionor requires it, that we should brcak

the rulc and go on now, of course I submit.

Judge Ncilson—I don‘t require it, Sir ; I only enrncstly wish

it, Sir. You will not be long in the morning.

Mr. Evarts—No, Sir. I have stated to your Honor that lhc

conduct of u four hours‘ cross-examination, and the preparation

in the interval fur it, is as much as I think I could properly do.

Judge Ncilsou-I think it is.

Mr. Evarts-And I must ask you Honor to allow ma to iinish

this in the same wny.

Judge Ncilson— Ycs, Sir.

men, you would keep your seats until the Jury retire. [To the

Jury] :- Please be in your seats to-morrow at 11 o‘clock.

Mr. Mallison—This Court now stands adjourned until to

morrow morning at ll o‘clock.

The Court thereupon adjourned until 11 o'clock on Friday.

[To the audience] 1 I wish, gentle
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THE ICE BLOCKADE MAKES A HOLIDAY.

MR. EVARTS. 1W0 ASSOCIATES, AND A JURYMAN DE

l-AYI-ID IN rum MORNlNG—AN ADJOURNMENT T0

2 O'CLOCl(—l<‘URT[IElt PROGRESS Pos1'Poru-1D TILL

uoz<o.n'.

Funmr, Feb. 12, 1875.

There was an abrupt and unexpected halt to

-day in the proceedings of the Beecher-Tilton

trial. on account of the enforced absence of Mr.

William M. Evarts. ex-Judge Porter, and Mr. Ab

bott. of the counsel for the defense, and of John

M. Taylor. the eighth jnryman.

was the bench 10 or 15 min

utes beiore 11 o’c1ock and listened to an argument

in an equity case. which occupied the time until the

honr for opening the great trial. The plaintiffs law

yers were ready, but Mr. Evarts and two of his

junior associates and one of the jurymen were not

in their places. It was soon ascertained that the ice

in the East River was the cause of absence. The

minutes slipped away until it was nearly half an

hour alter the usual hour for opening. Mr. Beach

Judgo Neilson

on

and Judsze Fullerton had come from New-York at 10

o’cl0ck. and no other boats followed the one on

which they crossed for an hour or more. Therefore,

at the suggestion of Mr. Beach, with tho concurrence

of Mr. nhearmnn. the court was adjourned until 2

o’clock. the hour for the afternoon session.

Soon after the adjournment, Judge Neilson ro

ceived a telegram from Mr. Evarts saying that there

wasaprospcct of considerable delay at the ferry,

and that one of the jurymen was on the same boat

with himself. This boat was the Pacific oi tho

South Ferry, which had started kom Brooklyn

about8o’cloclr, and after cruising about the river

for scvernl hours, put into Fulton Ferry on the

New-York side. The Pacific, in returning, modes

landing at :1 pier near the Wall-st. Ferry, after

lloating about for one hour and a. half. The counsel

were not worried by the delay, as they knew the

trial could not proceed without the juryman who

It is suid that as the boat was

drawing near the landimr, Mr. Evarts laughingly

cautioned Mr. Taylor, the juryman, to be careful in

getting ashore, nyiug, “if you should be lost all

our labor in the case would be for naught. for ajury

cannot be replaced. If one of the counsel should be

lost some substitute could be obtained.”

Judge Neilson resumed his scat at 2 o’clock, and

all the jurors were in their places. Mr. Til ton took

his seat in the witness-ch:1ir, and in a. moment the

counsel filed in. Mr. Evarts and his colleagues were

warmly greeted by Judze Neilsou and the jury.

was with them.

Mr. and Mrs. Beecher and Mrs. Tilton

and her friends came in about this

time. The audience was very largo, and many

of the persons present had been waiting in their

seats during the prolonged recess, afraid of losing

their places. Mr. Evarts and Mr. Beach were ob

served to go up to the bench and engage in a whis

pered conference with Judge Neilson. after which

they resumed their places. Mr. Evarts then ad

dressed the Court, saying that be had an im

perative engaszement in New-York at 4:30

p. mi, and that Mr. Beach had an appointment

at 5 o’clcck. If the trial were continued,

there would be dunner that they might

fail in their engagements They therefore asked

for an adjournment until Monday. Mr. Bench con

curred, and Judge Neilson complied with the ro

quest. Among those in the court-room to-day were

Judge Kirkpatrick of Pittsburgh, Penn., and Francis

J. Dupiu-mic.

From the first days of the trial a class of unscru
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pulous meddlers have been sending anonymous let

ters to the jurymen with the idea of poisoning their

minds. These letters are generally given into the

hands of Judge Neilson, who destroys them, as 1t is

impossible to detect the writers. Mr. Carpenter,

the foreman of the jury, received a letter to-day .

written apparently by alady. lie informed Judge

Neilson of the fact and was instructed to destroy the

letter.
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THE ICE EMBARGO CAUSES ADJOURNMENT.

The Court met at 11 a. m., pursuant to adjourn

ment. Mr. Evarts and ex-Judge Porter, of defendant's coun

sel, being detained by the ice embargo, an adjournment was had

to 2 o'clock.

Mr. Beach--If your Honor please, it is very obvious that some

of our friends on the other side are detained by the ice-block in

the river, and it is suggested by some of the jurymen that we

might as well take our recess at this point until 2 o‘clock, as

there is no likelihood of the river being open until that time,

and that they can employ themselves in their business for an

hour or two. ' .

Judge Neilson—What is your view about it personally? You

came over this morning, dldn‘t you?

Mr. beach—We came over, Sir, early, we came over at ten

0’cl0cl~:, and soon after that the passage for the boats was

closed.

Judge Nei1son—What do you think about it., Mr. Shearman?

Mr. Shearman—\Vcll, I think, your llonor, we might about as

well adjourn, at any rate, until one o‘clock.

Mr. Bcach—Oh, we don‘t want to come here at one. That is

the hour of adjournment.

Judge Neilson—Well, gentlemen, that seems to be the view,

then.

A Jnror—We are not averse to one o'clock, if that is the order

of the Court.

Mr. Be-ach—lt might as well be two

fr. Carpenter [Foreman of the jury]—I think we better say

until two o‘clock.

Judge Neilson-Will gentlemen please keep their seats a few

minutes? The Court has not adjourned.

Mr. Fullerton-I sngg.~st that Mr. Shearman, in the mean

time, go over to New-York after them. [Laughton]

Judge Ncilson-We will meet at two o'clock, gentlemen of

the jury, please.

The Court then took a recess until two o'clock.

¢-iii

_ A FTERNOON SEFSION.

The Court met at 2 p. m., pursuant to adjourn

ment,

 

[The five sheets of the original of the “True Story" were

each marked “ Exhibit D, 1043']

Mr. Evarts—Yonr Honor is probably sufliciently aware of the

condition of navigation between New-York and Brooklyn, to

know that it accounts for the absence of the juryman, who, un

fortunately, was on that side of the water, and of the

counsel for the defendant, who are always there at night;

and we now present to your Honor this state of circumstances.

Our boat was an hour and a half on the water, to say nothing

of the delay before starting. I have made the only appoint

ment that I have been able to make during the week, at the

close of the court, to complete some very important matters

that are to he sent to Washington to-night, and I do not

wish, if I can avoid it, to be under any diiiiculty or

danger of not being at my otlice at half-past four

o‘clock. My friend Mr. Beach, also, has some important

engagement, which requires him to be in the city at

the hour of five, I believe; and under these circumstances, upon

conference, we l_'ecl that unless your Ilonor should feel that the

progress of the trial should constrain you to the contrary, that

we should really lose but little now in taking our adjournment

until Monday; otherwise we might lose all opportunity of get

ting across and be placed at great disadvant age.

Mr. Beach—Under any Cll‘Cl.lil1§l2lIlC.‘S, Sir, we should

be compelled to ask your Honor to make an

earlier adjournment this afternoon than is usual,

and I do not think any substantial progress could be made

in the examination, or the close of the examination of Mr.

Tilton, before we should be compelled to present that request

to your Honor, and I do not think we should make any avail

able progress by proceeding for the remainder of the day which,

under those circu1n<t_ances, would be left; and, therefore, we

concur ill the request of Mr. Evarts that your Honor should ad

journ now until Monday.

Judgc .\'cilson-—Well, in view of the uncertainty of your be

ing able to return, of which you have n better means of judging

than I have, having seen the condition of the ferry, and regard

ing your engage-zncllts as very important, and your chance to

keep them precarious if we continue the business, 1 think I ought

to comply with your request [To the jury.] When we ad

journ, gentlemen, we do so until Monday morning at 11 o'clock.

Gentlemen Will keep their seats a few moments. [To the

Clerk.] Adjourn the Court and let the crowd go away.

Mr. Mallison (C.erk)—'I‘he Court stands adjourned until Mon

day morning, at 11 o’clock.

Judge Ncilson—The jury will please remain a moment. Now,

those gentlemen that could not wait until the juryare gone,

will please retire. [To the jury.‘] Now, gentlemen of the jury,

you will please retire. I hope to see you safe hero Monday

morning.

u
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TWENTY-SIXTH DAY’S PROCEEDINGS.

THE PLA1NTlFF’S CROSS-EXAMINATION

ENDED.

ins THREAT T0 suoor MR.

LETTER 'ro DR. BACON was WRI’I'l‘EN—-MR.

MoUL'r0s’s I"INA.\'CIAL TRANSACTIONS wrru MR.

TlLTON—’l‘HE WITNESS EXPLAINS ms THEORY

THAT BIS WIFE is rum: AND YET GUILTY 01-‘

ADULTERY—IN PRODUCTION or niour PHOTO

GRAPUS or MR. BEECH!-IR rouxn IN A cnosar

AFTER MRS. TILTON LEFT HER HUSBAND.

lilbxnsv, Feb. 15, 1875.

Promptly at 11 o’clock to-day Mr. Evarts re

sumed his cross-examination of Mr. Tilton. From

the first it was evident that the questioning by the

defense was drawing to a close, and when recess ar

n'ved Mr. Evarts announced that he would finish

with the reading of three letters after the interval.

The queries followed no regular line of examina

tion. but were intended to close all the gaps

in the investigation by the defense. The

ifirst question regarding a statement

in the “ True Story,” about Mr. Beecher-’s

alleged immoralities, which Mr. Evarts

he overlooked when reading it last week. The

stereotyped reply of the witness. that he did not re

member the exact words, was given. The examiner

next inquired what the witness meant when he

said that he would shoot _Mr. Beecher if he resigned

from Plymouth Church, casting a shadow on his

(the witness's) family, and Mr. Tilton replied that

he meant just what he said “Would you have shot

him 1" asked Mr. Evarts, with a tone of surprise.

“I prosume I should,” replied Mr. Tilton in the most

listless manner.

After bringing out the denial of the witness that

he wrote or dictated the letter of Mrs. Tilton in Sep

tember, 1872, in which she denies the story of crime,

Mr. Evarts passed to the consideration of events

surrounding the conduct and support of The Golden

Age. The letter from Mr. Clarke, formerly its asso

ciate editor, in which the writer said that Mr. Til

'ton‘s name was a millstone on the paper, was oflered

for the third time, and again ruled out. This letter

was first introduced by the plaintiff and objected to

by the defense, and ruled out. Twice after that the

defense has attempted to introduce it but

has not succeeded, but to-day most of its

contents were made known by putting the

statements contained in it in the shape of ques

tions. The witness was !1.\k(‘d if he had heard of a
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said

project of starting a new political paper founded

upon the situation of politics existing at the time of

Mr. Greeley’s death. He had heard of such an en

terprise, but had no part in it. Then the witness

was asked if he were ever editor of the paper The

Revolution, and he said he was not. A prospectus of

that periodical—a liiile sheet of paper—was shown,

and it gave occasion for the first joke of the day,

which was the observation of Judge N('il?0il that if

that was The Ii’evolul'on it was a very small revolution.’

It was ascertained that Mr. Tilton received nothing

for The Golden Age when he disposed of it to Mr.

Clarke. The witness was next asked what

induced him to write the Bacon letter. He gave

five or six reasons, which he said made the provoca

tion. The questioning brought a statement that the

Witness believed that after 1872. Mr. Beecher

intended to strike him down at the first op

portunity. The witness was asked about some

of his statements while under exami

nation before the Plymouth Investigating

Committee, particularly in regard to his letters

written to the Congregational Council, he having

said, as is alleged. that he did not care whether the

scandal came out as a result of these letters or not.

There was also close inquiry about the manner in

which his “Statement” came to be published in

The Brooklyn Argus. The witness said that he was

at Delmonico’s when he first heard that it had been

published. He repeatedly asserted that he had no

hint of its intended publication before it was

printed.

Mr. Tilton, it seems from his testimony, has had

no employment since he left The Golden Aqe,

though he has an income. The witness swore

that Mr. Moulton had contributed nothing

toward the expenses of this suit. At this

stage the hour of recess arrived, and the court

adjourned for an hour. The cross-examination

only lasted fifteen minutes after the interval, that

time being occupied by the reading of three letters

from Mr. Tilton to his wife, written in 1868. With

out formality Mr. Evarts sat down, his task finished,

and ex-Judge Fullerton arose and began putting the

questions of the redirect examination. The first

matter of importance reached was, whether Mr. Til

ton knew that his wife was to leave him, as she did

in 1874, soon after her appearance before the

Investigating Committee. He said that he did not.

Perhaps the most comprehensive explanation that

the witness has yet made regarding his remarkable

tlieory of his wife’s alleged sin was called out by
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Mr. FuJlerton’s question, how he reconciled the

statement that his wife loved everything good and

hnhd evervthinz bad, with the fact that she

is charged with adultery.

Still more literature was added to the already

large collection nowin the hands of the lawyers.

Besides the letters read during the last moments of

the cross-examination, Mr. Fullerton introduced Mr.

Tilton’s protest in The Independent against Mr.

Beechefs letter to the Cleveland Convent-ion, which

the defense had introduced ; also the portions of the

plaintifi’s reply to Mr. Greeley’s letter regarding

woman’s rights. which in its reading the defense

had omitted.

The witness was made to give his views of mar

riarte and divorce. The former he said was the

union of one man to one woman for life, and

possibly beyond life, for better or for

worse. His views of divorce, he said. were

shared by the mass of the people of the United

States. In the New-England States, and in nearly

all of the Western States. a woman may get :1 di

vorce from her husband if he treats her brutally,

neglects to support her, is an habitual drunkard, or

for other reasons. New-York, Mr. 'I‘iiton proceeded

to say. has a unique code, which is out of harmony

with the sisterhood of States, allowing divorce from

only one cause. The witness denied that he ever

had other views of divorce, or that he believed in

“ free love ” doctrines.

The little poem entitled “French with a Master.”

the reading of which by Mr. Evarts has been one of

the bright episodes of the trial, was referred to by

Mr. Fullerton as hnvinz been introduced by the de

fense as an BXDTBSSIOD of indeiicacy. ’[‘o show that

such a meaning was not intended, Mr. Fullerton

read one of the verses in which "orange buds” are

mentioned, and asked the author to give the prose

oi his poetry, which he did, saying that it was the

story oi a lover teachiniz French to his sweotlieart

and proposing marriage to her.

The most notable incident of the day was

the introduction by Mr. Fullerton of it little

box eight photographs of Mr.

Beecher. taken in difierent positions and most

of them at different times, which Mr. ’l‘il

ton testified he found in a little closet in which his

wife kept her letters and gifts from Mr. Beecher.

Mr. Evnrts objected to putting in evidence regard

ing the contents of the closet. Judizc Neilson

decided. however, that Mr. Fullerton might “open

the closet," to which the counsel rejoined that

containing

he had it open already, but his opponent

wished to close it. The pliotographs were passed

among the jurymcn, and examined with interest.

They are all cabinet photographs, except a carte de

visite on which Mr. Beechei"s autograph is written,

and a “ tin-type,” locket size. The last half hour of

the afternoon session was given to an examination

regarding Mr. Tilton’s religious views—his early be

lief, the cause, time. and nature of the change in

them, and his present convictions.
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ANOTHER BIT OF THE TRUE STORY.

The Court met at 11 a. m., pursuant to adjourn

ment. Theodore Tilton was recalled and the cross-examination

resumed.

Mr. Evarts-—I find, if your Honor please, in looking over the

notes of the testimony, and this paper, that I omitted a. para

graph in my inquiries oi’ this witness, which I will now put to

him.

Judge Neilson—In the so-called " True Story " 7

Mr. Evart.s—In the so-called “ True Story." It immediately

precedes that which relates to Mrs. Morse. It is a short para»

graph which escaped my eye. [To the wii.ness.] I nsk you

whether this was :2. part oi’ your “True Storyz" "At the some

time, by other persons and from other quarters, stories were set

nilost concerning Mr. Beecher oi’ the sainc damaging kind; for

instaucc, there came from Washington a statement, traceable I

know not to whom, that Mr. Beecher preached every Sunday to

ii dozen oi’ his mistresses." Was thpt in your true statement! .

A. I cannot swear positively that it was.

Q. You cannot swear that it was not! A. No, Sir.

mi

MR. TlLTON’S THREAT TO SHOOT MR. BEECHER.

Q. Mr. Tilton, you remember, in the course of the

direct examination, the stage oi’ this matter when Mr. Beecher

proposed a resignation of his pastorate? A. Yes, Sir.

Q. You remember that? A. Yes, Sir.

Mr. Evnrl.s—[To plainti1I‘s counscl.] That was not sn ex

hihill

‘Mr. Morris-No, Sir; Mr. Moulton stated the contents.

Mr. Evi\rts—I was looking for it as an exhibit.

Mr. I-‘ullerton—It was not an exhibit; Mr. Moulton gave it

from recollection,

Mr. Evsrts—Exhibit No. 26 I want. It is another matter. I

shall want that in a moment.

[li‘lr. Morris produced Exhibit No. 26.]

Q. I understand you to have stated, in connection with that

rcsignation~which we do not find for the moment; perhaps it

is suiiicicntly in your mind--i understand you to have stated,

upon hearing that resignation recited to you by Mr. Moulton

the proposed resignation recited to you by Mr. l\ionlton~thnt

yon stated that if Mr. Beecher resigned you would shoot him in

the esl.!'l.'L'i.? A. Not that, Sir.
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Q, What was it you said 7 A. I said that if he resigned, fling

ing back a shadow on my family, I would shoot him in the

street.

Q. You meant by that, that if he resigned with such a resig

nation as that P A. Yes, Sir.

Q. That was road to you ll A. Yes, Sir.

Q, That if he wrote that resignation and resigned, you would

shoot hhnin the street? A. Yes, Sir; ccauso he alluded to

my family in it.

Q. What did you mean by that! A. Exactly what I said.

Q. And if he had resigned, you would have shot him in the

street, would you 2 A. Well, I presume I should.

Q. Here it is :

“I tender here\vith my resignation of Plymouth Church. I

have stood among you in sorrow for two years in order to save

from shame a certain household. but since n recent publication

makes this no longer possible, I now resign my ministry, and

retire to private life.“

That is the resignation, is it not? A. I don‘t remember the

phrnseology of it. I remember that the resignation contained

Q pointed allusion to my family.

Q, Well, that is the paper? A. I did not object to his resign

ing, I only objected to his flinging back ashadow on Eliza

beta.

Q, Yes; very well. Now, this was about June, 1873? A. It

was May 31st.

Q. Well, I say about June. 1873? A. It was May 81st; Satur

day night.
—-—¢i_

AUTHORSHIP OF ONE OF MR. MOULTON'S LETTERS

QUFSTIONED.

Q. On the lst of June you were at Mr. M0ult0n’s

house? A. Yes, Sir; that was Sunday.

Q. 1873. Do you remember, Mr. Tilton, at what hour of the

day yon were there first, if you were there more than once! A.

My impression is I was there twice—once during the day and

then during the evening. That is my present recollection.

Q. How early in the dwy were you there? A. That I don’t re

member.

Q, Was Mr. Moniton then nbed? A. I don‘t remember that.

Q. Look at this Exhibit D, 46. which is Mr. Monlton‘s letter

of that day to Mr. Beecher, and say whether you were present

when thnt letter was written? [Handing witness Exhibit D,

Q] A. No, Sir; 1 wus uot.

Q, When did it first come to your knowledge that it had been

written? A. ldo not thlnkl ever saw the letter until this—

until it appeared. I think, in one of the statements last Suin

mer. I remember, however, that during the day Mr. Moultnn

informed me that Mr. Beecher had written him a letter, and he

trad written a reply, but he did not show me the reply.

Q. And you were not at l\Ioulton‘s, you think, until after he

had received Mr. Beecher‘s letter and written his reply? A.

That is my recollection, Sir. I think the letter which Mr.

Beecher sent to Mr. Monltun on that day was sent early in the

morning, that is my impression, and was received by Mrs.

Ionltou before Mr. Moultou had arisen.

Q, Well, we have the evidence on that subject. A. And that

this reply by Mr. Mouiton was written in bed; but Idon‘t know

those facts from personal knowlczige.

Q. You are quite certain, Mr. lilton, are yon, that you wcro

not present and did not take any part in the preparation of this

letter? A. Oh, not at ail, Sir.

_.__

A LETTER OF‘ HRS. TILTON'S ATTRIBUTED TO MR.

TILTO.\'.

Q. Let me call your attention now, Mr. Tilton, to

a letter of your wil'e’s in the end of December, 1872. beginning,

"My dear Friend: For my husband's sake and my children's."

You remember the letter? A. Yes, S11‘.

Q. Did you write that letter? A. I did not. Sir.

Q. Did you draft it? A. No, Sir.

Q. Was it written by your wife without any intervention

from yon? A. It was written by my wife in consultation with

me. She wanted to have it written. She wanted s card deny

lng Mrs. Woodhuli‘s story.

Q. Well, that has all been teatlaerl to. A. I think she con

sulted me as to the phrasenlogy of it, in parts.

Q. I think you have said that Mr. Beecher and yourself and

your wife were together at Mr. Moultons? A. Yes, Sir.

Q. At this time, the time that these two letters were con

sidered before youl A. Mrs. Tilton's letter had been written,

I think, ' before that. She was present lr order that Mr.

Beecher‘s card might be seen by her and be judged satisfactory

by her.

Q, Well, she was there? A. Yes, Sir.

Q, We wou‘t repeat the mutter, for that is testlflod to. Now,

when you came there, or when your wife came there at this in

terview, and for this interview, was that letter then there in

your handwriting, and was it then and there and afterwards

copied by your wii'e and signed? A. I don‘t remember whether

I took the original letter of Mrs. 'l‘iiton‘s there, or whether I

tookocopy of it; at all events, either the original or s copy

was there, in crcler that Mr. Beecher might see exactly what

Elizabeth desired to do and hurl done: in other words, to see

her card to which he was requeswd by her to present a com

panion piece.

Q. Well, I understand. You think then that the letter which

appears as your wife's may have been produced there at that in

terview in your iiamlwritingi A. Ithink that either the orig

inal in her handwriting, or a copy in mine, wss there. I know

the card was there in some form.

Q. That we understand. A. Then she afterward came hen

self.

Q. But the proposition that I wish to ask your attention to is

this: that it was therein your handwriting, and was then and

there copied by her and signed? A. No: it was not so.

Q. That is n -t so? A. No, Sir.

Q, Wasn't it on that occasion complete as her writing and

with her signature? A. I think, Sir. it had been written com

plete by her. signature and nil, either the day before or that

morning. I know the first idea of that interview did not con

template her presence at all, but her personal presence there was

in order that she might see Mr. Beecher‘s card and pronounce

her opinion as to that.
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Q. You cannot say, then, as I understand, whether there was

it any time, at that interview, then present, this letter in her

handwriting and signed by her? A. Well, I have already said

that either that letter, in her handwriting and signed by her,

was there, namely, the original, or else that I had carried a

copy of it there.

Q. In your handwriting? A. Yes; I don't know which.

Q. And which, you cannot say? A. I cannot state now

which; no, Sir.
ii

THE CLARKE LETTER AGAIN PRODUCED.

Q. [Letter handed to witness.] Look at this

paper, which is marked for identification 49, known as the

Clarke letter, and read the letter, if you please f A. Do you

wish me to read it, Sir f

Mr. Evarts—Ycs. [Letter read by the witness]

Q. Did you see that letter, or know of its being written, at

the time that it was written? A. No, Sir; I do not think I

did; Mr. Moulton and Mr. Clirke were very intimate personal

friends, and I very frequently was present with them at their

talks about the paper; I don't think I saw this letter until it

was tumed up here during the trial. Still, I may have done so;

it has escaped my mind if I have.

Q. Mr. Clarke at that time was the managing editor, was‘nt

he, of The Golden Age, or in some way associated in its con

duct? A. He was an associate editor; yes, Sir.

Q. Were you aware at this date, or aboutthis time—beginning

of the year '73-of a purpose or wish that The Golda: Age

should be disposed of? A. Wish on my part?

Q. Yes. A. Well, Sir, I have had that wish for along while;

I don‘t remember exactly the date at which it began.

Q. Well, were you aware of efiorts to dispose of it? A. I was

aware of this—Mr. Clarke, my associate, who had been previously

editor-in-chief of a newspaper, had several times talked with

me about the possibility of his becoming owner of The Golden

Age, and being editor-in-chief of that; and it was a project

which I always favored. I desired a long time ago to abandon

He was solici

tous to have the paper, and very frequently talked on that sub

ject; butl could not fix the date at which those talks first began.

Q. Well, were you aware, I.Ir. Tilton, of the sentiments or

prejudices regarding your connection with that ncwspaper—

the newspaper, and go into other literary toils.

which affected its commercial prosperity, its pecuniary pI'()3

pcrity-in the sense in which this letter of Mr. Clarke presents

it? A. Well. Sir, I do not know——

Mr. Fullerton-Well, one moment; that question is predi

cated upon a letter not in evidence.

Mr. Evarts—But I have shown it to him.

Mr. Fullerton-That is very true, but his answer will be un

intelligible unless the letter is in.

Judge Neilson~—Yes, Sir.

Mr. Evarts-We should be very glad to get it in.

Mr. Be:-ich—No doubt. about that.

Judge Neilson-[To Mr. l'lvarts.l

question omitting the letter?

Mr. i~)varts—['i‘o tiio w'itness.] Were you aware that in the

efforts to dispose of this newspaper it was found that those to

Cannot you frame your

 

whom it was offered had such a painful impression, if not seated

prejudice, against Mr. Tilton that they were unwilling to even

seriously consider the matter, and that Mr. Clarke had been

blamed for retaining a connection with such a man and paper?

A. No, Sir; I was not aware of it, for he states in the letter that

he did not inform me-—

Mr. Beach—Wait, wait l

Judge Neilson—“ I was not aware of that“-that is the

answer to it.

Q. Were you aware of the feeling in regard to the paper

from your connection with it, even with those who had no pre

judice against you, that they saw no field and no future for the

paper, and that they advised its giving up, especially as its

editor was a milistone upon it? A. No, Sir; was not aware

of that.

Q. You were not aware of that? A. No, Sir.

Q. And yet you don‘t feel sure but that you saw this letter f

A. Well, I cannot say that I did not sec the letter; I have no

recollection oi’ the letter; I would not swear positively that I

had not seen it; I don‘t think I ever saw it until it was pro

duced here.
¢—-—-—‘—-—i

MR. TILTON'S HEALTH ALWAYS GOQD.

Q. Were you aware at this time that it was pro

posed or considered, on the part of ‘Mr. Clarke or any other of

your friends interested in you and the paper, that you ought to

go abroad into another atmosphere and new scenes f A. I

don‘t remember that anybody spoke to me on the subject.

Q. You don‘t remember of that being considered by Mr.

Clarke and yourself, or other friends, in connection with your

then position in The Golden Age and the situation of that

paper? A. No, Sir; some friends of mine, after I got through

writing a book, which was a number of months later, thought

that Ihad better go abroad and get rested. I don‘t remember

any such suggestion at the time of that letter.

Q. Who were those friends? A. Well. I think Mr. Clarke

was one, possibly Mr. Carpenter—some personal friends; I had

been working a year very hard and they said, “ Run over and

spend a Summer vacation in Europe.“

Q. Were you aware that at this time your condition of health

and spirits gave uneasiness to your friends in regard to your

' health? A. No, Sir.

Q. They desired some change of scene for your recreation?

A. I don‘t know of any ground for such anxiety, Sir; my health

has always been very fair until I got into this trial—bad atmos

phere. _

Q. Have-you any doubt that at thistime Hr. Clarke, in his

conversations with you, did advise your going abroad ? A. Well,

Sir, Idon't remember that, whether he did or not; l cannot

fix an_v--the date of any—convvrsation with .\fr_ (rlsirke.

l renicinher that,‘ asI said before, after i got through writing

the hook and had prepared it for the press, .\ir. Clarke and a

few other friends said. " Now is the time for you to run over and

spend a Summer vacation in Eiirope;” that did not take place

until several inoutlis after this letter was written.
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THE CLARKE LETTER AGAIN RULED OU l‘.

Mr. Evarts—I now offer, if your Honor please, to

read this letter which has been twice proposed-once by my

learned friends, and then again on our part.

Mr. Beach-The situation is not changed, Sir, since your

Honor ruled it out.

Judge Neilson-The first iime the suggestion was that the

letter of Mr. Clarke was shown to Mr. Beecher ; then there was

on attempt to identify it as the one shown on your objection of

failure to show that. and an otter on your part and an attempt

to identify it. Have we now anything additional 7

Mr. Evarts—I now offer it as shown to Mr. Tilton, leaving it a

question on his statement which is not positive that it was or

that it was not.

Judge Neiison—I don‘t think a paper becomes evidence by

merely proving that it was shown to the witness.

Mr. Evarts—No, but to the party ; not merely to the witness

but to the party. Mr. Clarke and he were in this relation oi

association and interest in rogird to The Golden Age, and this

is a letter to Mr. Moulton concerning that uflair.

Judge Ncilson—By Mr. Clarke!

Hr. Evarta—By Mr. Clarke; and the witness says that he can

not say that it was, or that it wa not, shown no him.

Judge Neilson—I don‘t think that it is evidence.

Mr. Evsrts—I suppose that it may be a question, under the

circumstances, whether or not the jury would conclude that it

was shown to him or was not shown to him.

Mr. Beach-It is not a question for the jury, Mr. Evarts—I

beg pardon.

Judge Nellson-I don't tninx it is admissible.

Mr. Beach—I was going to remark, if the counsel will per

mit me. that it is s question for the Court to determine the

facts in regard to the competency of evidence.

Mr. Evarts—'Yes; it ls for the Court, no doubt, but the Court

often determines such questions by saying: “There is dispute

here whether that is so or not: that is a question of fact, and

upon the determination of that question of fact it will be deter

mined whether this evidence is admissible or not."

mi

A PROJECT BORN OF THE POLITICAL EVENTS OF

1872.

Judge Neils0n—That would be a correct disposi

tion oi the question where there was some evidence on each

side, and some doubt, and where the mutter in its nature was

material. I don't think this is evidence.

Mr. Evarts—Your Honor will be so good, then, as to note my

exception. [To the witness] Do you remember about this

flmc, which you will notice was at the close of the political

campaign and after the death of Mr. Grecley—do you remember

In the latter part of that your or the beginning of the following

year of a project being considered by you, of the establishment

of anew political paper founded upon the then situation of

politics and of Mr. Greeley‘s death, and so the cficct that had

ormight have upon the already established paper Tun Tum

UNE? A. No such project was considered by me; lheard of

  

some such project talked of by others, but I had no part or lot

in it.

Q. Well, but was that project entertained by your friends in

reference to n connection of yourself with it? A. Not in the

slightest degree that I know of ; I never had any idea of join

ing any such enterprise.

Q, Well, did you hear of that at the time?

Mr. B('i\CIl—Ilt'!ll' of what f

Mr. Evarts—Of a project on the part of some of your friends.

Mr. B:.*ach—On his behalf P

Mr. Evarts—N0; of esiablishlug such a newspaper—0f estal>

lishing n newspaper.

Mr. Bciich—Wcll, what if he did hear of it?

Judge Neilson—IIe has said that he did. [To the witnem]

I understand you so.

The Witness-i heard of two or three dificrent projects

talked of, but they were not my projects.

Mr. Evarts—-That I have understood you to say. Well, who

were these friends of yours that you understood were enter

taining or talking about such a project 1

Mi-. Beach—Hc did not say that any of his friends talked

about it. You are assuming it.

Mr. Evarts—I submit it to your Honor.

Now, is that so?

The Witness—Ask your question again.

[To the witness] :

Q. Were those friends of yours that you understood were eni

tertaining a project of establishing a new paper? A. Well,

friends in one senso—I think the enterprise came from Mr.

Cornell; I don‘t know that I ever saw him. There were two

or three enterprises started.

Q. Connected with a new paper? A. Yes, Sir; I had noth

ing at all to do with it whatever ; all I know on the subject is

my remembrance of the gossip at the time.

Q. And it was at about this period-the end of the year 1872 or

tho beginning of the year 1878, wasn't it? A. My impression

is that that was later. I refer to certain enterprises which cul

minated in the newspaper called The Republic, lately estab

lished in New-York and-—

Q, Well, that is a very recent matter? A. Well, it was

talked oi’ along time before. Do you allude to The Brooklyn

Union, Mr. Evarts f

Q. Oh, no. A. Because some gentlemen in this city wanted

to buy that for me and I declined.

 

HR. TILTON DENIES ANY INTEREST IN THE REVOLU

TION.

Q. Oh, no. Duringwhat period of time was there

a. newspaper published here, either in Brooklyn or New-York,

called The Rovolutimil A. Well, Sir, it was published for a

number of years; I don‘t remember its beginning or cud.

Q. About when? A. Can't say.

Q. Well, it was somewhere within these years that we have

been talking of, \\'risn‘t it? A. My impression is that it began

before the affairs that have been discussed.

Q. Before 1870? A. Oh, yes; many years before.

Mr. Beach-Oh, yes; it was discontinued before 1870

The Witness—I think not.
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Mr. BC£l('l'l—YB3, Sir, it was.

Mr. Evarts-Well, I am trying to get at the fact.

Mr. Bcach—Well I took it through all its existence.

Mr. Evnrts ['l‘o the witness]—Well, we will take the best of

your recollection when this R.~‘r0!u!i9n newspaper existed and

was published. A. I can’t say when it was foinrted. Sir.

Q. Well, you can‘t recollect suflicieutly to .-tatc when that

llfiair-that ne\v.~=p:1per was current? A. It was founded by

Miss Susan B. Anthony and Mrs. II. B. Stanton, but in what

year I don‘t remember; I should say, at a rough guess, some- _

where about 1865, but I may be wrong about it.

Q. And when do you think it terminated? A. Well, Mr.

Beach says before 1870, but I am inclined to think that it lasted

longer than that.

Q. And were yon, at any time, editor of that? A. No, Sir.

Q. Who were editors of that paper at the time that you

knew of its existence?

Mr. Fullerton—It seems to me that that is foreign to this

issue.

Mr. Evarts—Well, that depends.

Mr. Fnllcrton—That depends on something you have not

suggested yet.

Judge Neilson—I don‘t see the materiality of it.

haps, counsel does, I think he may answer it.

Mr. Fullerton—Well, I think the Court ought to see the ma

teriality of it.

Mr. Evarts-I have never heard before, if your Honor please.

As, per

that the question of relevancy or mateviality applied to a cross

examination, except under the restraint of the Court when it

perceives manifestly either a trivial or a prolix inquiry.

Mr. Fnllcrton—That is just the character of the inquiry I

suggest.

Mr. Evarts—Wcll, that is not so polite as it might be. As it

is the first question that is asked, it could hardly be said to be

within that rule.

Judge Neilson—I think he may answer.

Mr. FuTlerton—Well, I think it is prolix; it is not impolite to

suggest that.

Mr. Evarts—Oh, yes, it is.

Mr. Fullerton—Well, you will have to stand it, then, because

it is prolix.

Mr. Evarts—The cross-examination may be prolix, but the

topic is not, because I have just begun on it,

Mr. Beach-Wt-ll, the discussion is%

Mr. Evarts [To the \\'itness]—Who were the editofgf A_ It

was edited from time to time by Mrs. Anthony, Mrs. Stanton,

MR P“'*‘h‘l!'S' and M1’!-L 3111111111 ; I don‘t know whether she was

the last editor or not—yes, Sir ; there was one other editor

later, Mr Cl.-uke.

Q. Perhaps this may refresh your recollection as to names.

[Offering a paper to witness.] A. No, Sir; my recollection

don‘t need any refreshment about that; I know it perfectly.

Q, Well, that is dated—— A. I think I have given you all

the editors of the paper.

Q. That is dated June 2d, 1870.

Judge Neilson—I: that the paper ?

Mr. Evart.s—This is the prospectus of it.

 

Judge Neilson—Oh !-—I was going to say it was a small revo

lution if that was the paper. [Laughten]

Q. Were you the editor or assistant editor at that time on

that paper ? A. No, Sir,

Q. Please look at that article and say if that was written by

you ? A. I don‘t remember, Sir.

Q. Well, do you recognize this style as yours? A. “Fell,

Sir, I could not say at this——-perhaps it was, perhaps not;

there is nothing very particularly noticeable about it. I may

have had something to do with the article; perhaps I did.

____.____

THE Tll/TON-MOULTON-'l‘ltACY INTERVIEW.

Q. You have spoken oi‘ an interview between

yourself, Mr. Moulton an_d Mr. Tracy. alone, subsequent to an

interview in which Mr. Franklin Woodrufl, you re:uember—

.-\. Yes, Sir.

Q. Now, can you fix the time at which this interview at which

you and Mr. Tracy and Mr. Moulton were together and no

others—can you tix the time that that occurred ? A. I fixed

the time the other day, Sir ; between Christmas and New Years.

or else later.

Q. Do you remember what day of the week it was, or don‘t

you know ? A. No, Sir.

Q. Whether it was a week day or a Sunday ? A. I do not.

Q. Do you remember whether it was in the day time or in the

evening ? A. It was in the evening.

Q. And do you remember how that meeting came about;

how it was produced ? A. I donot remember. Sir.

Q. Was it a casual meeting ? A. I don‘t remeinber that,

Q. Do you know how long it listed ? A. I know it lasted so

long that General Tracy went to sleep. [Laughter]

Q. And at what hour of the night did it terminate? A. I

don’t remember that.

—i-"Ii!

MR. l-lOULTON'S PRINCELY GENEROSITY.

Q. Have you any account of the money transac

tions between you and Mr. Moulton? A. No; ozher than the

firm of Woodrufl & Robinson show on their books.

Q. What amounts of money—-- A. Ah! I ought to say the

books of The Golden Age.

Q. The books of The Golden Age also contain an account?

A. Well, the books of The Golden Age will contain an account

of moneys paid to it.

Q. Paid toit? A. Yes, Sir; at least Ipresume they do. I am

not the owner or bookkeeper; I have not seen the books for Q

long while.

Q. Who has those books now? A. The present proprietorsof

the paper.

Q. Who are they? A. Well, they are strangers to me; they

are gentlemen lately connected with The C’lu'5.~'Iian Union; I

think one is Mr. \Veth~.-rby, the other .\lr. Jflhn.~=on; I think

also Mr. Clarke.

the paper.

Q. Well, they have the establishment, and you suppo<~ "~e

I don’t know the exact proprietary status of

books of the old concern are with the new? A. Yes. Sir; “ -‘t

is my supposition.

Q, Now, can you tell us what amount you are now indebted
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n to Mr. Moulton? A. I don't know I am indebted to him at

all, Sir; it. was with Mr. l\ioulton‘s free consent that I sold The

Golden Age, with all implied obligations resting upon it, which

came from the moneys that he advanced, amounting to a few

thousand dollars, perhaps $5,001} or $6,000.

Q. How much were you at any time indebted to Mr. Moulton?

A. I should think, perhaps, in one view of the ease, I was in

debted to him five thousand dollars, or six thousand dollars.

Q, At what date had your debt come to that amount? A. I

should think about the time I sold the paper.

Q. When was that? A. The first of June, 1874.

Q. Iiad you at any time repaid to him any loan, or reduced in

any way your debt to him? A. No, Sir; Mr. Moulton would not

take anything in return; I tried to get Mr. Moulton to take

my property at Llewellyn Park; he said, “No, wait ;" then I

(fled to get him to take one-htflf, or one-third. or one-quarter of

The Golden Age, and he said he would in due time, if there was

no reimbursement in any other way; Mr. Moulton told me to be

very much at my ease about it, which is just like him, for he is

a princely man.

Q, At the time of this conversation with Mr. Moulton, was

the amount of your debt named or spoken of between you? A.

During the year, while I was writing a book—which was from

September, 1873, to September, 1874-—I very rarely went to the

oflice ;'l stayed all the time at my house, and Mr. Moulton told

me that he would see that the paper was kept going

during that to disturb myself about it ;

once or_ twice during that year, I spoke to him about his kind

time, not

ness to the paper, and told him that 1 was carrying an obligation

which I did not know how I was going to pay. He always said

to me, “ Be quiet and easy in your mind, for if there is no other

Way of payment, I will take one-half of the paper or one-third

of the paper, and reimburse myself in that way." _

Q, it appears by the evidence, as I understand it, that com

mencing with a certain sum of $1,000 on the third of May, 1873,

you received, between that date and the end of May, 1874, the

sum of $5,000 or thereabouts from Mr. Moulton.

receive those sums of money? A. I think they were generally

paid by Mr. .\!oulton to Mr. Ruiand.

Q. Iiave you any mode of verifying the fact f

How did you

Will the ac

A- I don‘t know whether

I have not looked at the accounts; I

counts of The Golden Age show?

they will er not;

never kept them, and I never looked three times into the books

of the paper; my impression is that Mr. Ruland generally got a

check, and came to me to indorse it, or something of that

kind.

Q. When the first note was sent to you, and avouchcr re

quired of you, you declined to become a debtor? A. Yes,

Sir.

Q. And you then immediately received the $l,0(Ilf

Shortly afterwards, Sir.

A.

Q. Well, the next day, or some da_vs afterward, did you not?

A. 1 don‘t remember how soon; the circumstances were

these-—

Q. Now, did not you consider yourself adebtor when you

did take that money f A. Yes, I did.

Q. Very well; that is enough 7 A. In amoral sense.

-ii.-‘t-rmi

Q. And so thereafter, with all the sums that you received

from Mr. Moulton, you considered yourself his debtor, did you

not? A. I certainly did; I would not take money from any man

without a desire to return it.

Q. What distinction, then, did you draw between willingness

to be made a debtor, without a prospect of repaying, and will

ingness to give a voucher for the debt? A. Mr. Moulton sent

to me one day a check for $1,000, desiring me by the hands of

the messenger to give a note for it, or something of that kind—

I do not know exactly what; Ireturncd it, saying that I could

not borrow the $1,000, for I did not see my way clear of paying

it back; Mr. Moulton then came to me in person and said,

“Now, I know you need the money; never mind giving any

obligation about paying it back; I have trust in your good for

tune and your integrity; consider yourself underno obligation."

Under these circumstances I took the money and applied it to

the paper. He said that he wduld reimburse himself in some

other way if I could not pay him the money.

Q. Did he name the way in which he would reimburse him

self ? A. Yes, Sir. He said: "There is the Llewellyn Park

property, and there is the paper;" and, said he: “ I can reim

burse myself at any time, so don‘t you be disturbed."

Q. Then you understood that he was satisfied to give you the

money without any voucher or security other than your prop

erty aud a belief in your integrity? A. I understood it was

more—an act of friendship between Mr. Moulton and myself;

not a business transaction between one man and another, but

the act of the loving friend, who, out of his abundance, was

willing to help me in my necessities.

Q. And who, being aware of your property and trusting in

your integrity, he told you he could get the money when he

needed it ?

Mr. Fullerton--He did not say that.

Mr. Evarts—i think he did. I understood it so.

The Wztness-No; he said he knew that if ever my fortunes

came again to flood tide. I would repay him, and he said, “ at all

events, without that, if you should die, you have property

enough to reimburse me; so take it and make yourself comfort

able about it.”

Q. Very well. A. it is not every man that would have done

it; but Mr. Moulton was just the man to do just that.

Q. Now, when did that course of his liberality and of your

acceptance of it terminate, and how? A. I don‘t think it ever

has terminated.

Q. You mean that he has continued to advance you money up

to the present time? A. No, Sir; I. think he would if I needed

it.

Q. What I inquire is, when the actual advance of money to

you by Mr. Moulton in the course of this his libcrality, and your

acceptance of it came to an end, and how? A. Well, Sir, the

principal need of money was to float the paper along; after I

sold the paper, that necessity ended with that sale; from that

time to this, Sir, I have been in a better condition.

___.¢_--

SALE OF “TIIF. GOLDEN AGE.”

Q. ()n the sale of this paper what did you receive?

A. The paper was somewhat in deht-perhaps about Q1,0(n_ or
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a little less, I think; it was in mother sense more largely in

debt to Mr. Clarke, to whom I had paid a very meager salary

less than his services were worth; I always considered that I

owed him $5,000 or $10,000 more than ho had been paid, and I

sold the paper to him on condition that he would assume all the

obligations and would consider it a settlement in full as be

tween himself and me.

Q, So that on the sale nothing passed to you of a pecuniary

benefit? A. No, Sir; none at all.

Q, Can you fix definitely the time of that sale? A. June 1st,

1874: possibly Jnly 1st-June or July; I won't say which.

Q, Now, this last payment to you, on Mr. Moniton‘s account,

or according to Mr. Monlton‘s account, was on the 26th day of

May, I814. Did you or not ascertain that you were to receive

any further advances from Mr. Moulton? A. No, Sir; I do not

remember anything of that kind; I had for a year begged Mr.

Moulton to let the paper stop ; he did not want it to stop ; I

wanted it to stop; I wanted to get out of it; he forbid it, and

said “ if the paper stopped the case would be injured and I

owed it to all the parties to keep the paper going.“

Q, This money then received by you from Mr. Moulton was

in part applied to your family expenses, wasn't it? A. I made

whatever use of it my needs required.

 

hilt. MOULTON WITHOUT SECURITY FOR HIR LOANS.

Q. Have you ever given Mr. Moulton security for

any of these advances upon your pictures, or any of them! A.

Never, Sir, at all.

Q. [lave you ever sent any of them, except this one—the por

trait of Mr. Beecher—to him or to his house? A. Oh, at various

times in early years I used to give him an engraving,

Q, I am not speaking of gifts? A. Oh, I have never since

that; no, Sir.

Q, In no other sense? A. Igave him my own portrait; Mr.

Paige painted Mr. Beecher and myself.

Q, That was a gift, a present? A. Yos, Sir.

Q, Do you remember a painting of the Saviour that was pro

duced by Mr. Paige for you? A. Yes, Sir.

Q, Was that reta'ned at your house, or was it sent to Mr.

M0uiton‘s? A. About two or three years ago Mr. Moulton hor

rowed it for awhile, and it hung a week or two on 1115 wall

while he had some guests there, and then it was brought back

again to my house.

L

MM. TILTON PREPAIIFS FOR AN EXPECTED MOB.

Q. Where is it now? A. It is now in the house

of Mr. Franklin Woodrufl; I was told that I was going to he

mohhcd bythe same congregation that mobbed Mr. Moulton,

and ltook the picture out of the house and sent it to his for

safe-keeping.

THE PROPOSED IIELP OF ANOTHER i-‘Ril—L\‘i).

Q. Did Mr. Moulton communicate to you, Mr.

‘Tilton, the fact that some‘ friend had proposed to make an

‘advance of $5,000 in aid of your necessities, or those of your

HQWFPQW, A. No. Sir; I never heard of any such proposi

tion.

Q, You never heard of that? Then. before this $1,000 was

sent to you by Mr. Moulton, do you mean to say that you had

not been made aware that some friend or well-wisher of yours

had proposed to Mr. Moulton a loan of something like 36,00) I

A. No, Sir; Mr. Moulton informed me that s friend of his and

mine had proposed a loan of $1,000; and I objected to it.

Q. Then this transaction, which Mr. Moulton has testifled to,

of a proposition of a friend to make this advance, had not been

communicated to yon? A. I do not remember any such proposi

tion, Sir, of $5,000; I remember Mr. Moulton speaking to me

of a friend who had, through him, desired to contribute to the

capital of The Golden Age $1,000.

Q. Yes; wcill A. I remember that, but I do not remember

any proposition of $5.000 from anybody.

Q. Did that precede this advance of the $1,000? A. I do not

remembci when it was made; I do not think that I was in

formed of it at the time; I think intelligence was brought to

me of it afterwards in casual conversation.

Q, Then l understand you that the transaction which lI.r.

Moulton has testified to, of somch0dy‘s proposition of $3000 or

$5,000, or any sum, which he had told Mr. Beecher you could

not properly accept—-that that transaction never became known

to you? A. I never heard any transaction in that amount, Sir;

I only know the proposition of a friend to contribute $l,0(X) to

Tlw Golden Age; I never heard of anything else.

Q, Now, when was that? A. I do not remember the date at

all.

Q. Well, who was that friend?

Mr. Fullerton—I think it is not worth while to go into that;

we object.

Mr. Evarts—I don't know anything about this transaction; I

want to inquire about it.

Mr. Fuiiorl0n—Your not knowing anything about it does not

make it evidence.

Mr. Beach-I don‘t know why the counsel should know any

thing about it.

Judge Neiis0n—Probabiy it is the same thing that we had up

before.

The Witness—Precisely the same. Sir.

Mr. Evarts—I don‘t know that; it certainly is a diflerent sum.

Judge Ncilson—0n that occasion we took some pains to ex

clude the names ; at least, I recommended that and you

acquiesced.

Mr. Evarts—'I‘he diillculty isthat this witness has put this in

the place of that transaction, and not as that transaction; I have

endeuvorcd to get from this witness whether that transaction,

concerning which Mr. Moulton testified, had been communicated

to him.

Mr. Fuiierton—0h, no.

Mr. Evarts—And I understand that he rejects that, and does

not believe that he ever heard of it.

Mr. Fullerton-Oh! no, no.

Mr. Evarts—llmv do I know but this is the same transaction

with the $1.00’) which liir. Moulton spoke of?

Judge Neilson—It is utterly immaterial whether it is or not.
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MR. MOULTON’S TESTIMONY QULISTIONED.

Mr. Evarts—That is another view, ii‘ your Honor

please, whether it be material or not. I am entitled, I assume.

to show whether or not Mr. l\Ioulton‘s statement of that tran<

action, as communicated to him, and his answer to it—if thit

occurrence took place. Now, if he admits the transaction in the

shape that Mr. liioulton puts it, that is very well-that is the

end of that; but he do--s not; he excludes it entirely an l inter

poses some other transaction entirely diiierent in its features.

Judge Neils-ton—lIe says that no $3,000 transaction was coni

municated to him.

Mr. Evarts—'I‘l1e question was only whether it was $3,000 or

$5,000.

written down.

However, we will not repeat the testimony; it is all

Now, on this cross-examination, this $1,000 may

or may not stand as a substitute for this other transaction; but

it is for me to tlnd out whether it does or does not.

Judge Ncilson~Yoti have just got the information from the

witness on that $1,000 transaction.

Mr. Evarts—-i\'ot definitely.

Jndgc Neilson-—Well, add to its dc-finiteness, and let us see

what it is.

Mr. Evarts—-I have Mr. Moulton‘s testimony concerning a large

sum of money, and that he communicated the facts about it

to Mr. Beecher, and communicated Mr. Tilton‘s dealing with

the proposition to Mr. Beecher.

Judge Neilson—The witness does not recollect that trans

action at all, but he does recollect a proposition of

$1.00.); I may be mistaken; it may be the same tl'tll1s‘.lCll0l1 or it

may not; in either event it is utterly immaterial; it is a sugges

tion not carried out—a bare sii:gestioii—a naked suggestion—a

fruitless suggestion, utterly fruitless. However, interrogate

him if you attach any importance to it.

Mr. Evarts—It certainly is nmterial whether Mr. Moulton has

stated the truth about it or not.

Mr. Fullerton —'I‘he counsel on the other side is laboring un

der a very grave mistake in regard to the evidence in this ease

as it now stands. Mr. Mouiton testified that there was a propo

sition made by a third person to contribute $1,000 to the capital

of T/.e Golden Age through him; that he communicated that

Mr. Ti ton, and it

was sent back--the

proposi. ion to

that

returned to the person

was and

$1,000

the proposition. Mr.

Tilton has, within the last few minutes, stated to tiie coun

sel on the other side that that wa.s the $1,000 of which he has

rejected,

the note note for

making

been at present speaking; so that the two transactions are iden

tical; there can be no doubt about that. Now there never has

been any proposition to contribute $3.000 to the capital of The

G0'de'n Age by anybody;

into

uquestion put by the counsel on the other side during the

no such sum has ever entered

this testimony, except what was incorporated into

present cro.~.-'—'-ex:iiiiination, is that the proposition made by

Mr. Beecher to contribute to The G lden Age is entirely differ

ent from the proposition of the other person to CUZlil'li)Ul0

$1,000.

Judge .\'eilson—Separate and apart Go on, Mr. Evarts, we

will see.

 

Mr. Evarts-—liiy inquiry is, from whom this $1,000 pr<pus1

tion you speak of came ?

Mr. I<‘ullerton—That is objected to, because it did not come

from Mr. Beecher.

Judge Neilson—Then it is immaterial, utterly immaterial, and

rule it out; there should be an end somewhere.

Mr. Evarts-if your Honor please, is it to be held that it is

immaterial for me to show that Mr. Moulton’s statements in

regard to the matter were not the truth ?

Judge Neilson-Tliis matter about the $1,000 is Qutterly im

material ; I rule out your last question ; that is the extent oi

my ruling.

Mr. Evarts-—Ii' you Honor please, note my exception to yoni

ruling.

lllir. Evarts—When was this proposition of the $1,000 advance

made to you? A. I cannot fix the exact date; all I know about

it is what Mr. Moulton told me; that is very indistinct in my

recollection; I never knew anything about it of my own knowl

edge at all.

Q. \Vhat did Mr. Moulton tell you? A. I don't remember

that very distinctly, except that the substance of it was that a

friend of his and of mine had proposed through him, in a deli

cate way, to buy a share of The Golden Age to the amount of

$1,000, and I rejected the proposition ; that is the substance of

it, Sir.

Q. And that was anterior to the receipt of this $1,000 that

Mouiton sent you? A. Well, 1 cannot iix the date, Sir.

2--—*i—

MR. TILTON'S PUi{i’OSl~} IN 'i‘iii*J BACON LETTER.

Q. \Vhen you wrote the letter to Dr. Bacon, Mr.

Tilton, what had occurred in reference to this scandal, so-called,

that induced you to write that letter? A. There had occurred

a series of measures in Plymouth Church detri

mental to me; there had occurred a council growing out of

these measures, wherein Plymouth Church was arraigned,

and there had occurred a defense on the part of Plymouth

Church to that Council, which represented me as having

brought dishonor on the Christian name, whereas it was another

man that had brought such dishonor.

Mr. Evarts—We will not go into that now.

The ‘.'.-’itness—And there had occurred a public lecture by

Dr. Bacon, the moderator of that Council, when he went

home, after the Council was adjourned, and he said publicly in

New-liaven, summing up the results of the Council, that I was a

knave and a dog, and Mr. Beecher the most magnaminous of

men; and there had occurred also after that a series of articles in

The I/ztlcperz/11/it by Dr. Bacon, five or six in number, emphasiz

ing that idea. There had occureu also a public insult

to Mrs. 'I‘ilton and me by Mr. Thomas G. Shearman, clerk

of Plymouth Church. There had occurred also an apology by

Mr. Shcarman to me, and there had occurred a proposition on

my part towards Mr. Beecher, that this mi:-chief which Dr.

Bacon had done to mo should be corrected by Mr. Beecher;

had three

wherein he had

I corrected it myself by writing my letter to Dr. Bacon.

and there occurred an iut1l'i"v'-I vi moi‘-1'48

Then

All

\ .

taken no measure to correct it.
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these measiires are set forth in tho letter to Dr. Bacon, now in

evidence.

Q. Now, did you regard your letter to Dr. Bacon as disclos

ing an imputation against the honor of your wife and your

children ? A. I did not, Sir; on tiie eontrarv, I took particu

lar pains in framing my letter to Dr. Bacon to speak in compli

mentary phrase of my wife; and I intended that letter, while

vindicating me, should also vindicate her.

Q. You did not then consider that letter as carrying any im:

putation upon the honor of your wife or of your faintly? A. I

did not, Sir; on the contrary, I considered it carried her vindi

cation and mine also, and I think, if you refer to the letter, you

will see that it docs.

Q, Well, that is your view of it. As I understand you, the

object of writing that letter was your own vindication? A.

Yes, Sir.

Q. Against the imputations that had been thrown upon you

in the various ways that you have siiggested? A. Yes, Sir.

Q, I)id you regard Mr. Beecher as in any way responsible for

A. '1‘lie

(‘ouncil was got up with refer.-nc: to actions in Plymouth

this Council that had been got up against his church?

(Tliurch which he might have controlled and suppressed.

Q. And which you think he did not, when he might? A. Yes,

Sir; I think he did not.

Q. And in that way, then, you think he is responsible for the

Council? A. Ohi I don‘t know how to truce responsibility for

a public body, to any individual man.

Q. Do you think Mr. Beecher was responsible for any of Dr.

A. Mr.

Beecher had given the occasions concerning which Dr. Bacon

Bacon's speeches or articles in The Indepertde/it?

wrote them, and in that degree he was I'i.‘.~4])0Il$ii)iC.

A. Mr. Beecher‘s

atfairs; Mr. Beecher‘s crime; Mr. Beeclicr’s incasurcs against

Q. Iiow do you mean the occasions?

me in the Church; Mr. Bccclier‘s defense before the Council,

which was to my detriment-—all those together were the text of

Di. B icon‘s articles.

Q. Wh.-it measures against you in the Church had Mr. Beecher

t:il'cn? A. Mr. Beecher, as I have just said, was arraigned be

fore the Council—practically, morally—and his defense was a

paper presented bcfore the Committee. the essence of whicli was

that my retirement from the Church should not fling a shadow

on the Church, because 1 had brought dishonor on the Ch- istian

mime, They had given me no letter of recommendation, they

said. If you will read the documents sent by Plymouth Church

to the Council you will see Mr. Bt.‘cCllCI' vindicated himself at

my expense.

Q. Whore is this paper of the Church, as you gay’ or or LI;-_

Beecher, that takes any such grounds as that? A. I presume

it is in Mr. Shearn1an’s fin box.

Q. Are you speaking of the action of the Council? A. No,

Sir; I am gpcaking of the docuinents which l’l_.'inouth Chur-‘h

it.-<-if sent to the (‘ouncil to be its own vindication in that

body,

Q. Very well; you tliouglit. then, that this Vlll-'.llCi'li.iOII of

It was an unmanly vindication, by striking me.

Piyiiioiith Church before the Council carried an irnpuintiou upon

you? A. I know it did, Sir.

Q. That was your opinion at the time? A. No, Sir; Dr. Bacon

,7

H

took it up and quoted it in his letter, and threw it at me as

straightas an arrow to amark. Dr. Bacon said, in so many

terms, that Plymouth Church accused me of bringing dishonor

on the Christian name.

Q. I know what Dr. Bacon said. but I am trying to find out

what .\Ir. Beecher said? A. Oh, then, you must ask him.

[Laughton]

Q. What was there in that situation that made Mr. Beecher

responsible for any of those offenses against you that you find

A. I will tell you, Sir.

came out of his church one night, as I have described in my

in Dr. Bacon‘s letter? .\Ir. Beecher

direct examination, meeting Mr. Moulton and me against the

iron rail—

Q. Well, we have had that once.

trol his church; that they would do exactly what. he wished;

A. Saying he could con

that he held them in his right hand, and any action which Mr.

Beecher had designated for Plymouth Church to do, as neces

sary to this case. Mr. Shearnian and the other ninnagers would

have done. Mr. BOCt‘IlCI' was thoroughly and absolutely respon

sible. They would have done anything he said.

Judge Neilson—At any rate, that is the view you took? A.

Yes, Sir; that is the view I took.

Judge Neilsou—'1‘hose were the motives of the witness in

writing it, whether he was mistaken or not.

A. Yes, Sir.

Q. That those slurs upon you could have been prevented by

Mr. Evarts—That was your view?

Mr. Beecher, and were not? A. I know they could have been;

yes, Sir.

Q. And were not? A. Yes, Sir; and were not.

Q. And that was the otii.-use of Mr. Beecher ? A. No, Sir,

that was not the whole oflense of Mr. Beecher; it was part

of it.

Q. I mean in this COllIl"Cti0Il, as against you ? A. If you read

the Bacon letter you will sec the whole volume of it sct forth.

It is not an oflense which one phrase of a sentence can carry.

It was an mfcnse of great magnitude, many incidents in detail,

stretching through four years.

Q. You mean to say that, during the whole four years,

you have understood Mr. Beecher to be ready or desirous to

fasten atlronts upon you, and euuse irritation with you ?

A. No, Sir; I don‘t think he was ever ready or desirous to do

that.

he was in the midst. of a Church which he" lIll_'._'ll[- have con

I think that, perhap<, his wi-:h was to the contrary ; but

trolled, but which he had not the courage and the nerveto

control. Ile is the nnw'.t-ting author of his own e.\'posure.

Q. Then you don‘t; impute. or didn‘t impute, in your opinion

any design on his ]nrt in this relation, but inahil ty or want of

A. I

think in the year 1871 and 1872 it was mere lack of courage;

courage to exercise a will that he might have L'.‘£L‘!'Cl.~‘L‘il?

I think that later i\ir. Beecher felt th -t, as soon as the opportu

filly was safe in which he could turn upon ine and strike mo

down_ he ineai_it to do so. That is my jnciginent. I submit it

with deference.

Q. Ilow early did you come to that latter conclusion?

A. I czinic to that conclusion after my last interview with Mr.

13- echer, in Mr. .\loulton'i»" study, in which I gave him the op

portunity to rectify the iiiiseliief which the Council had done,
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"and which Dr. Bacon had done, and which the Church had

(lone; and during the three months which followed, when he

did nothing, I came to that conclusion. that Mr. Beecher was

going to turn upon me, to strike me, and I then said to myself:

"The time has come in which I must defend myself against

him and the Church,“ and hence the Bacon letter.

Q. And you then resolved, did _vou not, that you would vindi

cate yourself, no matter what happened about the scandal, or

A. No, Sir; I th-'n resolved that I

would vindicate myself, and I sou-__;ht my wife's vindication in

your wife and ftmily?

mine; and the Bacon letter includes my wife's vindication in

mine, like a jewel set in a ring, with honor and praise. I never

sought any vindication at the expense of Elizabeth.

-~—

MR. 'I'II.TON’S LETTERS TO THE COUNCIL.

Q. Did you write letters to the Council when it

was in session? A. Yes, Sir; I wrote two.

Q. On your examination before the Committee of the Church, .

were you asked this question, and did you give the answer that

I will read: “You knew that the effect of your letters to the

A. No, I

did not; I wrote them to vindicate myself. I did not care

Council would be to revive the scandal, did you not?

whether they revived the scandal or not." A. I don‘t remem

ber that.

Q. Were you then asked this questlorz, and did you make the

answer which l will rea:i : “Didn't you know what the effect

I had been

The scandal i ad to take care

would be? A. I thought of vindicating myself.

attacked, and I wrote. a d"fensc.

of itself

refrain from riefemling tnyself, if it would revise it even ? “ A.

I was not so tender toward the _-can lal that I should

I don‘t rememlwer the p‘iraseolo_'.;y.

Q. Did you make statements equivalent to those f A. I don‘t

remember.

Q. Do you remember, when you were before this Committee,

this question being asked you : “ liave you the letters here?

A. No, Sir 2"‘ A. I don‘t remember that.

'-—a-- -

Mil. TlI.'I().\I'S DISTHUST Oh‘ THE C().\I.\IITTEE.

Q. Then this question being put to you: “I

thoiiglit that you were to bring them? A. All the originals

from which I have quoted I will carry before Judge Re_vnoltl.s,

or any Judge, in the presence of General Tracy. I have great

confidence in yon, gentlemen, but I don‘t propose to

produce the originals here. If you will release

one of your number to co with me before any Il1Il‘_'l:~'i.l‘tlI.0 I will

produce them; Mr. Monltou will, of course, be asked to produce

his for examination, line by line; I do not suppose you would

snatch them away, or keep them, but at the same time. I pro

pose that if you would see the originals General 'l‘racy should

go with me.” A. I don‘t rc

mcmbcr proposing that General Tracy should go with me; my

idea is that I asked that Mr. \\'in_~;low might go; that is my re

Do you remember that?

collection, still I may be wrong about it.

Q. Subsequently I think it was arranged that Mr. Winslow

Was to go? A. Yes, Sir.

Q. Ilut that. is not my present point. Do you think you were

 

asked that question, and that you made that answer ‘P A. I re

member not exactly the question, nor exactly the answer, but

something like that, In other words, I remember telling those

gentlemen, in substance, that Iwas there, one man, alone, with

out counsel, without a secretary, without a friend, and I had

been warned not to take those papers down among those

gentlemen, and I told them so frankly to their faces.

Q. Then you do not remember the principal fact, that you

didn't have the letters there, and that you refused to bring

A. Why, Mr. Evarts

I took the letters there before my examination was concluded.

them there, and put them before them ?

I was there four or five days. On one of the days I took before

that Committee as large a bundle of letters as we brought into

the chnrch—yes, as large as that. [Indicating] ,

I

Q. You receded, you mean, from this position which you

took? A. Well, those gentlemen seemed to think that Ihad

entertained an erroneous notion, that they were not unfriendly

to me but friendly. Mr. Ciaflin. I think, said that the letters

would be all safe; I don‘t know but Mr. Tracy said the same

thing. At all events, I think Mr. Tracy asked me to recall the

remark, and I said : “ Very well, I will do it; I will bring you

the letters."

Q. And then you brought them there in bulk ? A. Yes, Sir.

Q. At a subsequent meeting? A. Yes, Sir.

Q. On this appearance before the Committee of the Church

or Society were you asked this question and did you make this

answer: “You have brought forward the letter of your wife

where she de.=e.ribes llt‘l“:'~".'lI as having received new light, as

having read the character of (‘atheriuc Gaunt in Grifiith

lIu\'e you read the character of Catherine Gaunt?

A. Yesterday I said no, but I

that I have. A friend of

said ‘it is a sin'_'nlar re.~‘ult from

tion.‘ Charles Itead has written a book called ‘A'I‘errible

Gaunt.

have an IIIlI)I'0S>‘It)Il

mine yesterday morning

a Terrible Tempta

Temptation.’ I have never read that book, but, on second

thought, I think I have read ‘ Griillth Gaunt.’

is that I wrote something to Elizabeth about it, an'l asked her

My impression

to read it." Were you aske I that question, and did you make

that answer it A. I think somethine; like it.

Q. \Vere you tl-en asked this: “Did you think that the guilt

of Catherine Gaunt was adultery? A. I had no idea that I did."

A. I think quite likely I did. _

Q. On this (‘Xi1II\Il'lfll.l'iIl were you askel this question. and

“ Did Mrs. Wood

hull know of the antipathy of Mrs. Tilton to her? A. Yes, Sir;

The

moment they saw each other their eyes flashed tire "7 A. That

did you make the answer that I shall read?

you could see it in the woman‘s eyes; they flashed fire.

was tine, Sir, of one special occasion.

Q. Did you make this answer? A. I don‘t think I made it as

it stands there. I think I gave a narrative of one particular

occasion to which it referred. It was only true in one in

stance.

Q. Were yon ever asked this question immediately follow

ing: “It was perfectly evident, then, when the women came

A. Ohl yes;

A. It was true of that occasion; yes, Sir.

together, that they were thoroughly aiitaggrmistici

thoroughly?"
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Q. I ask you if you made that answer?

that I know of. A. ‘Veil.

Q. Then, were you asked this question: “Bitterly so? A.

I cannot say that Elizabeth had bitterness. She had a certain

strong, moral and religious repugnance." Were you asked that

question, and did you make that l].Ilr~W(‘.I' ? A. I think quite

likely.

Q. Were you asked this question before the Committee, and

did you "make this answer: “You say that you have not reported

this scandal to the Woodhull women or woman, but you do not

deny that you had frequenly spoken harshly of Mr. Beecher to

her ? A. Ohl Not harshly; I have spoken critically of him,

but always with a view to have her do no harm to him. I ex

pressed my opinion about it." A. I don‘t remember that,

Bit.

Q. Can you say that you were not asked that question, and

that you didn't make that answer ? A. I have said I don‘t re

member anything about either question or answer.

—z—ji——

THE SURREPTITIOUS PUBLICATION

TONS SWORN TESTIMONY.

OF MR. TIL

Q. Mr. Tilton, the proceedings of this Commit

tee, at the time that you appeared before them and presented a

statement, were secret, were they not ? A. No, Sir; they were

published every day in The Brooklyn Eagle.

Q. When did you publish-did you make public your sworn

statement that you made before that Committee—that you pre

sented to that Committee ? A. {You ask me when did I ?

Q. I asked you if you did? A. No, Sir, I did not.

Q. When did you know of its being in a public newspaper?

A. I was in New-York on the night of the day when it ap

peared in Brooklyn, if you remember what day that was—I

think July '20 or 21. Was it July 21? I was in New York, up

town, at Delmonico‘s, with several friends, and in the evening,

I think about nine or ten o‘clock, a telegram was sent up there

to one of those gentlemen there, he being the editor of a news

paper, that this publication bad been made. That is the first

knowledge I had of it.

Q. Was it the very day that you had presented it to the Com

mittee ? A. No, Sir; it was the next day.
Q. The nextday? A. Yes, Sir. O

Q. Ilad you given a copy of it for publication ? A. I had

not.

Q. Was it published from the copy that you had presented to

the Committee ? A. It was not.

Q. Ilow do you account for its publication? A. It was pub

lished by Mr. Au'_;nstus Maverick, who made the copy which I

laid before the Committee. He made, nnbeknown tome, a copy,

as I am informed, during the very night when I was before the

Committee, and on his own responsibility, and without my

knowledge, but thinking to accomplish thereby my vindication

be-‘ore the public, he published that statement in The Argus of

July 21.

Q. Was Mr. Maverick your friend-confidential friend? A.

Ml‘. Maverick lirttl been it frltrn l of mine for many years, He

was my groomsmau on the occasion of my marriage.
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Q, He is the gentleman who was a witness here in your cause,

was he not? A. Yes, Sir.

Q. And did your friendship remain unbroken after its publi

A. It did, Sir.

Q. lie was an editor, was he not, a manager of a newspaper ?

A. He is the managing editor of The Brooklyn Argus.

Q. And was at that time? A. Yes, Sir.

Q. And that you knew ? A.‘ Yes, Sir.

Q. Mr. Tilton, were you asked before the issue of that paper,

The Argrr -, containing this statement, by any one connected

with that newspaper, whether the copy they had wasa correct

cation?

Copy ? A. I didn't know they had any copy.

Judge Neilson—-Well, answer the question.

The \Vitness—W hat is that, Sir?

Judge Neilson-—Say yes or no.

Mr. Evarts-Say yes or no. Were you asked by any one con

nected with the newspape. establishment of The Aryus, in ad

vance of the appearance of the paper which contained this stato

ment of yours, whether the copy that The Argus had and was

to publish was a correct copy or not? A. No, Sir.

Q. Had you no interview of that kind in which the fact ap

peared that that paper had a cop;-' and was going to publish it,

and you were consulted as to whether it was correct? A. No,

Sir; no such interview; no such topic; no such hint or suspicion

on my part.

Q. Did you receive information that Maverick was proposing

to publish it, before it was published? A. I did not, Sir.

Q. Did you receive from Mr. Moulton that night warning

that Maverick would publish it? A. I did not, Sir.

Q. Do you know, Mr. Tilton, whether the copy from which

Mr. Maverick made this publieazion bears your actual signature

at the end of it? A. \Vhat is that, Sir?

Q. Do you know whether the copy from which Mr. Maverick

made his publication bears your signature? A. No copy of it

bore my signature, save my own original cop_v—save my own

original draft.

Q. Then he had no copy that had your signature? A. No,

Sir; he had my original draft, which he copied for the Investi

gating Committee. and I presume he made from that the copy

which was publislied in The Argus—if it was his copy; I don‘t

know that The Argus published it from his copy. I never tn

quired who did; I don‘t know who made the copy.

Q. Well, did the draft contain your signature? A. Well, that

I don‘t remember.

Q. And did he have possession of the draft? A. He did.

A. And retain it? A. Yes, Sir.

Q. With your knowledge? A. The circumstances were these:

My ori~_'_inal draft was almost ille_{ible from the numerous

alterations in it. Mr. Maverick made a copy for presentation

to the Committee. I asked him if he would make for tne at

his leisure during the week a copy for my own use—preservQ

tion-inasmuch as my original draft could not be read by any

body without much pain, and he said that he would come the

next evening after the paper was out, and perhaps during two

evenings make a clean copy for me to preserve. In that way

he had the original in his possession for that use-to that end.

Q, At the time of the publication, had he the original? A.
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N0, Sir; he had brought it back the next morning to my house,

with three or four pages copied, sayinz to me that he had been

busy, and that he would come in during that evening or the next

evening, and complete the copy. That was in order to make

the deception more complete, the slrategem perfect.

Q. Was Mr. Moulton at your house the night before the pub

lication? A. Mr. Moulton came around about twelve o'clock

that night, I think, with Mr. John Russell Young.

besought me to give the manuscript to The Herald.

Q, Did he come to you, or find you, at a subsequent interview

later in that night—did Mr. Moulton ? A. No, Sir; Mr. Moul

ton, Mr. Young and I were all together that night.

Q. Well, now, after that interview, did Mr Moulton come to

you later that night and see you again ?

that he did.

Q. Ilctween one and two o'clock in the morning ?

I don‘t remember.

Q, Where were you that night? A. At my own house.

Mr. Young

A. I don‘t remember

1\. That

 

HR. TILTON’S HARD BA'I"l‘LE TO KEEP UPPERMOST.

Q. Since you left The Golden Age, Mr. Tilton,

what have your occupations been? A. Well, Sir, mainly strug

gling to live in a city in which Plymouth Church has three thou

sand men seeking to put me down. I have been mainly dealing

with this scandal since last May, fighting for life.

Q, Have you had no avocation, or employment, or income?

A. I have had no settled employment; I have had an income.

My hands have been very full with this case, Mr. Evarts, ever

since last May.

Q. Well; now do yoa—- A. They bid fair to be until next

May.
__.i¢i_..

LIB. MOULTON NO coxramurou TO THE oosrs

' or‘ THE sun‘. *

Q. D0 you know of Mr. Moulton contributing

anything towards the expense of this suit? A. No, Sir; Ido

not. He has never contributed anything towards my expenses

in this suit; I know that.

Q. And to your knowledge he has not contributed anything

towards the expenses of this suit? A. No, Sir; not to my

knowledge.

Mr. Evarts-—There are three letters, if you Honor please,

that we asked forthis morning and which we will put in evi

dence, and then my cross-examination will be closed. They

are of some length. Perhaps they had better be read after the

adjournment. It will take no more time then than now.

Judge I\eilson—The gentlemen of the jury will retire. Be in

your places at 2 o’clock, gentlemen.

The Court then took a recess until 2 p. m.

El-i1

MORE OF MR. TILTOWS LE'l'Ti~J {S TO HIS WIFE.

The Court met at 2 p. m., pursuant to adjourn

ment, and .\lr. 'I‘ilton‘s Cl'OR.~i-0.‘(Z'l.mlI1t).il0n was continued,

Mr. Evarts—Mr. 'l‘ilton, I want to fix one or two dates, Do

you remember whether the death of your son Paul was the 25tl1

of August. 1869? A. It was not, Sir; it was in the latter part of

August, 1863. '

Q. I mean in 1868; I beg your pardon? A. Yes, Sir.

Q. It was the latter part of August, 1868? A. Yes, Sir.

Q. Now, whether you have given the day of the birth of your

youngest chiid-- A. I think it was the 21st of June, 1369,

but I—

Q. I thought you had given it; I remember it has struck me.

I believe it is the 20th? A. 2Jth or 21st; I always speak with

some apprehension of dates.

Mr. Evarts—That is all, I believe.

Mr. Shearman—If your Ilonor please, I will new read some

letters, Sir, from Mr. Tilton to his wife.

[Reading]:

nwrulu. cozwssaroxs own PEACE 'ro -rm: HUSBAND.

, Huusox Rtvr-:n R. R, 31s'r-sr. Dsr-or. 3,

Jan. 26, 1868.

MY D.uu.nm:

I am housed in the sleeping car for the beginning of my west

ward journey. Last Winter, I began it in the morning; this

Winter, at evening. On that memorable morning last Winter,

I went away dispirited, and only halt’ a man; to-night, I am full

of courage, hope, and high resolve.

You have never seemed so noble to me as during last evening

and this day. You are not only ail, but more than all, that any

man can needor ever can deserve. Life never seemed to me to be

more full of objects and ends worth living for, than since our

recent long interview and mutual confessions. I am by nature

so frank that the attempt to hide my fee.imgs, to cloak my short»

comines, to deny utterance to my inward sorrows, had lately

driven me almost to despair. '

The secret of all my long-continued moodiness has been-dim

satisfaction, not with yon, but with myself. I was once well

enough content to be esteemed at something better than my

merit, but of late all such estimates of me have been horribly

repulsive to my mind. They have revealed me to myself in the

character of a hypocrite, a deceiver, a whited sepulchre filled

with a dead man‘s bmes. Above all things it has been dreadful

for me to hear praises of myself from you and Florence. I

could not rest content under the idea that wither of you felt that

my gloom was occasioned by anything lacking in yourselves,

but only in my own self.

Mattie‘s company to the depot was very comforting.

without hcr equal in her way. rhe is the personification of

moral uprightness. You and she were formed by nature for

mates. If women could marry women, you ought to marry each

other. She is a strong pillar; I lean against her and feel stead

icd. Just as I was coming away from the olllce I received a

present of a bottle of wine, made by the Rev. Dr. Iiolland, a

fr end of mine. I sent the bottle by Mattie to you, that you

and she together might drink it when you meet. and particu

larly that you might drink it to my health and happiness.

The little children seemed very lovely to me as I parted from

them this afternoon. I see all your faces in my mind‘s eye at

this moment, as you appeared at the windows with tears in

your eyes. Tl.ut. picture I shall carry with me in all my journey.

And I hear mysell‘ slylng my lust words over again, “ Peace be

unto this house.”

All this day has been full of victory.

She is

It has been a

better day to me than any day for a long, long

time past. The first nightfall of my journey fulfills

the promise that “ at evcntime tht-re shall be ii-,;ht."

I am \vr.it.ln'_' these lines, using for a dt-.~'k the large-printed

New Testament which you gave me. Florence will know

where I am, when I my that I am standing in the wash-bowl

nook of the sleeping-'3 ll‘. My berth is "nu'uber 7, lower." I

wish she were to he its joint occupant with her fa‘ her t<)-xiiglih

I believe that Alice would like sleeping-cars, for they would

make her think of dolfs’ houses.

I hardly r- ali1.e that I am outward bound on so long a jour~
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Bey. In fact I seem at this moment to be more in Livingston

st. than here. Since I have been in the car, I have been wou

dering if any of ni_v fellow-passengers have left such beautiful

families as mine behind tiiein. I think HOlI'lL'llIfI<'S that I liave

the sweetest family that God ever gave to a man. God grant

that 1 may return to you all.

With uuutterable * ‘F * I am yours “now, henceforth and

forever."

THEODORE.

Mr. Evarts—“MattIe” there referred to is Mrs. Bradshaw,

Isn‘t she? A. Yes, Sir.

Mr. Sliearman-From the next letter I will omit siirply some

private, personal matters, with the consent of counsel :

THE MUTUAL CONFESSIONS AGAIN MENTIONED.

MON()NGAIIP.‘LA Iloiisn, %

Pl’I‘T.~I$l'~RG, Jan. 30, 1868.

It is now about midnight and I Oil_!_f-‘ll. to be Sill!!! in my bed. for

I have had a iiard day‘s and also a l11ll'(l iiiglit‘s work. But your

letter of this afteriiion was so full of aifection and so beautiful

In the manner of its BXPl't‘Hh‘lOll that I must do soiiiethiiigz for the

Bake of expressing my heart's feeliiigs. I have never loved you

more than now, nor have I ever had a more serene. cheerful,

hopeful and patient spirit than at this verytiine. Our ineniora

blc interview on the evening before I left you lingers with me

like ll I-'IIllSt‘I.'lI'i the sky ; it inakes all my ll.l()lI}_'llL\.' rosy and all

my fl-clings pure. I scent. all of a siidilen, to have grown ten

years younger in hope and ten years older in streiigih. The

l.'nowled{_'e of your love, your confidence, your rel-])e(:l, your sat

isfaction in me, this is more than all that the rest of the world

can _'__;ive, and far more than I can ever dt-.s_ei\'c.

' Mr Sheirinan—I will read an additional passage, the conclud

[Reading]:

My mind of late, or rather my heart, has gone out very ten

derly tO\\'l1I'il the childien. I am made more proud to be loved

and }'t'{II'lli'(l after by tl.e.n than to be the l’ri-sirlent of the

United States. But. most of all, my BI-l'Ollf_‘t‘Sl. passion in this

life is to be greatly loicd by their ino her. Oh! iny sweet wife,

I h:ive-ii. great heart when its fountains are stirred and loose,

have I not ?

mgpa.~'.~":1ge of this letter.

Aflectionatcly thine,

T;ii:onor.i:.

Mr. I<Ivarts—That is all.

Some delay here occiirrcd in loolilng for another letter.

lr. I-Zvarts—Mr. I<‘i:llert.oii, it is not iiece_~'.<:iry to di-lay the ex

amination. \Ve want this piper if you can find it, but if we

have any occasion to ask the witness about it it will be an iso

lated matter, unconnected with anything else.

-—-mi

RE-DIRECT I‘].\'.»\‘.\Il.\'A'I‘IO.‘l OF MR. TILTON.

This closet the criiss-cx:tiiiiiia‘iiii of Mr. Tilton.

Mr. Fullerton IIIIII10.ll‘.Iit.‘l_)' begrin the re-direct examination.

 

MR9. 'I‘ll.TON’S FIRST ])I*]~'l'IR PION AGAIN DEQCRIIIED.

Mr. Fullerl0n—-Mr. Tilton, calli ig your attention

to the various letters that have been introduced, both on your

own behalf and on behalf of the defendant, I desire to ask you

this general question, whether they were I'tCCI\'L‘d about the

time of their respective dates? A. Yes, Sir; the only exception 1

now thiiik of is in the case of Mr. Bt-celicr‘s letter written to

Mrs. Tilton after the Woodhull story. That was written a

number of montlis al'tt'rwaril.-, but I bilieve that has no date.

Q. No.

to the absence of y ur wife some time in liceeinber, l.~s'.o, at

On illC cro.—'s-exiiiiiiiiatioii you were asked in regard

her inoihefs. I think you stat-ti that it was iiniiiedialely upon

 

l
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her return from the country-where had she been? A. She

iad been i:-pending the Autumn in Marietta, Ohio.

Q. Do you recollect the time of her leaving to go to Marietta!

A. I can't fix the exact date. _

Q. Ilow early in the Autumn do you think it was? A. I

should think it niiglit have been the last of Scptember—poasi

lily the 1st of October.

Q. With whom did she remain there? A. She remained with

a friend of our family, Mrs. Putnam.

Q. And. according to your best recollection now, how soon

after her return from Marietta was it that she

went to her mother‘s house? A. Well, Sir, my recol

lection is — although I w0n’t be positive about

it-—that she returned to my house, having been brought there

by me in a carriage, and that during the day she went to her

mother's house, then returned and told me that her mother

insisted that she should no loiiger live at home with me, and

that she then went, either that day, or a very few days after

to her mother‘s house.

Q. You met her in the carriage on her retnm from Marietta,

did you not? A. Yes, Sir. I went over to the depot.

Q. And escorted her to your house? A. I did.

Q. And how did you learn of her coining? A. W'hy she

notified inc by letter.

Q. Where did her mother then live? A. ‘Round the corner

from my house.

Q. Were all the children taken with her to hcr mother‘s_. or,

A. I don‘t. remember that

any of the cliiidr.-ii were taken, except perhaps the baby.

iiid some of tliun reinain with you 1

Q. Now, will you tell its how old that child was called “ the

baby?"

ta-k a little baby t:;lk—wh_v the child was born in September

A. Well, I remeinber that the child could walk and

in June, 181.9, and this was December, 1570; the child was

eighteen inouths oil.

Q. Yes, that is the child that you had acorrcsponence about,

wa.-ii‘t it, where you wrote a peremptory order for the nurse?

A. Yes, Sir.’

Q. To bring it home? A. The little boy Ralph.

Q. How long did she remain away at her mother's at that

time? A. \Vell, my recollection is, only two or three

days; I don't know that she reznained as long as that.

During that interval I think she went to New-Brunswick, New

Jersey, to make a visit to my d.-uighter Florence, who was there

at t~'(‘li0ol. My recollection is that during Mrs. 'I‘ilton‘s absence

in I\'0W-III'llIl.-l\‘~'lCk I sent for the baby, not being willing that

the baby should be in the hands of M rs. Morse.

Q. Well, beyond saying that her mother iiisisted upon it that

i-he should not live there any longger-—\.'as there aiiythiii; said

iiidieatiiig an intention upon her part to I'CIIl.'llIl permanently

away ?

Mr. Ev.-irts-This is an inquiry for conversations between

llll.*~l)ll.ll(I and wife, which I have not gone into.

Mr. I~‘ullertou-—Oh, ye.-i; you did go into them.

The Witiiess—No, Sir; I don‘t remember any such thing as

that.

Q, liow long before she rctiiriied? A. She returned from

New -Brunswick u few days before her sickness; her sickness
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was dated———her sickness occurred on the 2-lth of December;

she returned from New-Brunswick just a few days before

that.

Q. How long was she absent from your house, after leaving

it, before she returned ? That was my question. A. Wed, Sir,

only a few days ;

fixing the date.

Ican‘t say how long; I have no means of

~@

MRS. 'I'ILTflN'S SECOND DESERTION.

Q. Wt*li, your attention has been called to an

absence of hers from the house on the 6th of July, I think it

was, 1874. Do you recoi.ect that—when she went to Mr. 0ving

ton‘s? A. The 6th of Juiy—if that be the date at which she

went before the Committee, then the circumstances are ftesh in

my mind.

Q. That was the date to which Mr. Evarts called your atten

tion as the day which she left? A. My impression is that

there is a little confusion in the evidence as to whether she

went before the Committee on the 6th or Sth. Which date was

it, the 6th or Sth?

Mr. Evarts

Mr. Fnllertou—\"ery well; it is a iuisprint ti:en—whatever

A. Oh, Sir,

he eleventh she left.

day it was in July, 1574, when she left your house.

that was July ll, Saturday.

Q. \Veil, I want to call your attention to that evening, and

A. She left at six

0’ciock in the morning, or between LiX and seven, telling me

state what occurred when she did leave?

that she was going to leave me perm-tnentiy, forever. I was

greatly stii'pri.ee.i at the announcement; I had not yet risen to

f.'ne——; in fact, I was wak d out of my sleep in order that she

might deliver that message to me. She left, saying that she

\\a~~goit1g to the ()vin;;tons. I rose and went down there my

self; made a call; took breakfast with the family.

Q. Well, now, was she the day before at home? A. Yes, Sir.

Q, And the evening before? A. Yes, Sir.

Q. liad she expressed any (Il3i.'..'l'lI1Ill.iIi()l1 to leave on the day

or the evening be.ore? A. Not the slightest.

Q. This took you, you say, by surpri e? A. Yes, Sir; the

greatest surprise I ever had in my life, t-.\;<-opt one.

Q. \\'eii, had she spent that night in your house? A. She had.

Q. Vifas she dre~sed in the morning when she announced this

to yon? A. Yes, Sir; bonnet and gloves,

Q. Did you know that she had been in the act of dressing

A. I did not, Sir.

Q. llad you any intimation, directly or indirectly, up to that

prior to her appearing before you Y

Il1_)ifleut, that she luten.ie.l to leave you it A. Not a shadow 01'

it..

Q. It had not been foreghadowed by any word or act on her

part Z" A. Not in the slightest degree.

Q.'IIow long w ..= that after she had been before the Committee?

A. Filei:f1t]|t"t‘f1b<'fOre .he Committe ~ on a night of that same

\\r-.1-k, 4-itiu-r iilonday, July tiih. or \Ved test‘..'ty, July tith. I

don‘t think 'b.1t d ty has been detinitelv tixetl in the evidenre,

an i it is not (It‘iil|l[1‘l_Y tixed in my h1lll(.I.

Q. Did you know that she was 1.,'Ulll_;{ be-fore that Committee?

A. N0, bit.

Q. Wueuste went did you know of the exist».-nee of he
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Committee at the time that she went before ltf A. No, Sir, I

had never heard of any Committee.

Q. It was done secretly then, and without your knowledge?

A. Yes, Sir.

Q. And from whom did you learn what took place before that

Committee, when she was before it? A. ‘I learned first from

her own report on the night when she came back. Afterward,

I learned from Gen. Tracy.

___}__.

MRS. TILTON’S RELIGIOUS Sl*JNTlMi*l.\'TS II ER FATAL

ENi~l.‘i‘_ Y.

Q. Now, Mr. 'I‘ilton, I want to ask you with rei

erence to Hrs. Tilton, and as to the facility with which a person

with whom she was well acquainted, and whom she admired,

would inlluence her action. What was her disposition in that

regard? A. She was an extremely sympathetic woman, taking

the ideas of others readily--not that she lacked ideas of her own

--ready to yield to advice. If I understand your question, Sir,

that is the answer to it.

Q. Yes, Sir, that is it?

istic in an uncommon degree.

A. Yes, Sir, that was her climacter

Q Q. Would she be the more readily influenced if her religious

A. Yes, Sir.

Q. And you think she would the more readily yield if she

feeling or sentiment was appealed to?

ih0u;_'lit. her action would promote the cause of religion? A.

Yes, Sir.

Q. In the view that she took of it? A. Yes, Sir.

Q. In answer to a question put by Mr. Evarts with regard to

your wife, you answered, “ I think my wife loves everything

good and hates everything bad, and I believe to-day she is a

good woman.“ Now, .\lr. Tilton, I want to ask you the foun

dation for th..t belief in view of this charge which has been

preferred against your wi'.'e—in other words, how you reconcile

that statement of yours with the fact that she ts charged with

adultery it A. Well, Sir, that is a sari question.

Q. Vi-'eii.

b<~ha\'i0r, not for other people‘s opinions. You mu.-t remember,

Elizabeth

her

A. I can answer only for my own judgments of her

when I was teu years:_iEr, that I knew

old ; that I became

teen ; that I

and that, for fifteen years of

confessed lover at six

was married to her at twenty;

I held

point

of making heran idol of my \\'Ul'..~Tiii])§ and when she came to

her uiztrried life,

her in my reverence perhaps almost to the

her downfall, it was the necessity of m_v own he~.1rt——I must find

sonic excuse for her; other people might blame, but I must

that shepardon her. I found that excu~e in the fact

had been wrapped up in her religious teacher and

guide; she had surrendered her convictions to him;

she followed his bee‘-I and lead Ifllalill ;iy; she would go after

like one blinded; I think

as one in a trance; I don‘t think she was a free agent.

her Bill

I think

she would have done his oiddin-.1 if, like the heathen priest in

him she sinned

the Ilindoo-land, he had bade her illiig her child into the Ganges

or cast herself nu tor the -Jug-.;er.nattt. That was my excuse for

I‘;i|.'lli)('i.h.

Mr. i,~‘ullerton--Yes, Sir.

May I add another word, Sirf
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THE BIBLE PROPOSED IN EVIDENCE.

Mr. Tilton—Wh.ere is the Bible? [The book

handed to the witness] I will give you a better answer, Sir,

than my own, if I can tlnd it. [Searching in the book.]

Mr. Evarts—I think ‘I must object to this, if your Honor

please. The witnt-.~:s is apparently proceeding to read a portion

of the Sacred Scriptures.

Mr. Fullert.0n—\Vell?

Mr. Evarts—It does not strike me-—

Judge Neilson—Do you think that would be incongruous?

Mr. Evarts--It gives us a right to put in the whole book, if he

reads a part. [Lauglltc-r.]

Mr. Fullerton—Well, Sir, that would bring on your own con

demnation. Well, never mind, Mr. Tilton.

[The book was closed and laid away.]

__~

THE DIFFERENCES CAUSED BY THE CLEVELAND

LETTER. \

Q. The next subject to which Mr. Evarts called

your attention was this political difficulty between yourself and

Mr. Beecher, and to the Cleveland letter. In what was your

protest, as you termed it upon your cross-examination, pub

lished—the protest to that Cleveland letter. A. Published, Sir,

in The Independent, immediately after the publication of the

Cleveland letter.

Q. Did that lead to any alienation between you two? A. I

think not, Sir.

Q. After the publication of the Cleveland letter and your

protest, was your intercourse as friendly as it ever had been ?

A. As far as I now remember.

Q. Now, in what respect did you disagree with the senti

ments expresscdin the Cleveland letter, which was read here

in evidence ? A. Do you ask me, Sir, the grounds?

Mr. Bcach—What was the point of difference l’

Mr. Fullerton—Yes; the point of difference be-tween you and

Mr. Beecher.

Q. State it, if you please? A. In order to make it plain, you

must go back to the political situation in the year 1866, must

you not?

Q. Yes, Sir.

Republican party. '1'/te IIt'Ir?/k‘l't(l'¢'*I/IE, of which I was then the

editor, was, if 1 may be allowed to say so, one of the most con

A. Why, Sir, it was a very manifest one.

A. Mr. Beecher and I were members of the

spicuous, and perhaps also one of the inost reliable mouthpieccs

of the Republican party. 1 was bound in honor to illustrate and

defend the views of that party, inasmuch as I was the custodian

Mr.

letter was an otlense against the Republican party, and

that 0fl't-use C0ilsll-5 ed lie

in the Cleveland letter the l‘tBtltUtlOll of the Southern States

of one of its great journals. Beecher's Cleveland

in this fact: recommended

to tncir representation in Congress without. the pretixing of any

conditions to secure the liberty of the negroes, by whose aid we

had conquered the Rebellion. For instance, the po~ition of the

Republicnn party was this: we had just ended a revolution in

The

question was whit e-hall be tln: 1- ms i ip ~-"c 1 by the cunr,uI'ror

which the Free States had conqueredtlie Slave St.-ites,

on Lhe conquered. The Republican party said: “We will ad

—7‘I

mlt the Southern States on certain conditions, namely-they

must blot out every ordinance of secession, they must repudiate

the rebel debt, they must acquiesce in the Constitutional

Amendments abolishing Slavery, and they must secure to the

negro the elective franchise." The Republican party made all

those conditions. The Republican party said to the Southern

States: “Accept these conditions, and then you may return to

Congress." Mr. Beecher, on the contrary, and the

fragment of the party that he represented, said :

“ No ; return to Congress first and then settle the

conditions afterwards." The point of dispute between Mr.

Beecher and myself, or rather, I may say, between Mr. Beecher

nnd the Republican party, at that time was simply this: he

wanted the Southern States to come back without conditions,

and we wanted the Southern States to come back with condi

tions, the main and central condition being the right of the ne

gro to his franchise.

Q. Now, Mr. Tilton, won’t you step down and look at that,

and say whether it is your protest? You can do that better

thaulcan carry it to you. [Referring to a bound volume of

The Indepemlent] A. [Looking at the article.] Yes, Sir.

Mr. Fullerton—I propose to read that in evidence [Reading]:

MR. BEECHEB.

With profound surprise and grief, we have read Mr. Beecher‘l

letter to the Clevelind Convention. Our friends will find it in

- another column. Would to God it needed no other commentary

in this journal than artsgrt-tfiil silence! But a sense of duty

This letter quenches our last hope that Mr. Beecher was to

unite with the "friends, instead of the enemies. of his country.

We know and love him well. No man‘s motives are purer; no

man more aiIectionately rcveres his native land. But, under

the spell of an unhappy blindness which has rested on his eyes

for a year past, he l'li1S done more injury to the American ite

public than has been done by any other citizen except Andrew

Johnson. We had secretly clierislnd the conviction that

Mr. Beecher, during his last few months of silence

concerning public affairs, had been a sad and thoughtful wit

ness of the mi.schievous policy of the President. We could not

force our mind to believe that, in the great civil struggles of tho

approaching Autumn, the minister of Plymouth Church would

be found on the side of Clement L. Vnllandigharn, the piratfl

Scmmes. and the murderers at New-Orleans. Of course, Mr.

Beecher loathcs these men; of course, his letter is in a lofiier and

purer strain than the common tone of Copperhead politics;

but the humiliating fact remains, that Mr. Beecher deliberately

and otllcially, under his hand and seal, has entered into league

and covenant with the Johnson party; n party whose only hope

of victory is byu league of traitor.-1 against loyal men. This is Mr.

ilet-chi-r’s position! It isa solemn hour for the nation. “ ile that is

not for us is against us.“ By Mr. l5eecher‘s piust record, by his

inherent symp.ith_v with uuivt-i.-1.11 liberty, by his tmcient scorn

of tr~'u¢'her_v in public men. he helonirs to the lnval part): from

whom. like a .=elf-dishonored lender, he has become a voluntary

dcscrt.ei'. Mr. Bi ccher’s public attitude at the present moment

is the attitude of a man who is putting a great reputation to the

ignoble use of debasing his country. If, in view of this awful

fact, this journal wt-re to lclnl through silence a scennng acqui

esveiice, or even urn implitt‘. ,-...LI.i Ion. we \\ ouid justly be he’d

an accomplice in the guilt. Since the ca~e. therefore. compels

us to S]i("ll{, we have no other alternative than to choose the

strongest possible words of condeunmtion. We have only to

add that if any if Mr. Br-er-lief-‘s fl'l(!ll\li-, or of our own, shall
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Ircl pain at reading this protest, let them imagine the greater

pain of writing it.

Q, I understand you now that that article did not break up

your fr'endly relations at all? A. No, Sir; not in the least.

Mr. Beecher felt hurt and sore, but we met and converscd us we

had done before. It did not occasion any cessation of our

friendship.

Q. Were yon present at any time after the writing of that

protest in the Academy of Music, when Mr. Beecher addressed

an audience upon the subjects embraced in his Cleveland let

ter? A. I have an indistinct recollection of a speech which liir.

Beecher made at the Academy of Music, at the close of which I

was called out to make a reply, but the speech and the reply are

filmy before my mind, and I do not bring them up

readily. I do that Mr.

made a very elaborate oration at the Academy of Music, in

which he substantially receded from the position taken in the

Cleveland letter, a position to which he was pushed by the

gmat mass of the Republican party, and by the powerful pres

sure in his own church, and by, I believe, the public prayers in

his hchaif of Mr. Shearman, the Clerk oi’ the church. [Laugh

f.cr.]

know, however, Beecher

iyi

MR. BEECHER AND MRS TILTON LEADERS IN THE

RANKS OF WOMAN’S RIGHTS.

Q. Now, Sir, we come to the subject of Woman’s

Rights, or Woman's Sutfruge, and you were asked how early

you took part in movements in reference to those subjects.

Your reply to that question called attention to something that

occurred at Plymouth Church. Do you know what Mr.

Bcecher's views were on those subjects i A. Oh, Sir, M1-_

Beecher‘e views on the subject of Woman‘s Suflrage were ex.

pressed. I think, earlier -than almost any public man of equal

rank and fame in this country. He was always a chosen leader

and favorite orator of that movement. ever since the movement

had any head or front.

Q. And what part did Mrs. Tilton take, if any, in regard to

that matter? A. Mrs. Tilton was a very active agent in the

management of that cause in the City of Brooklyn. When the

great meetings were held here, at the Academy of Music, over

which Mrs Field presided, and at which Mr. Beecher spoke,

Mrs. Tilton was generally the Committee of Management, some

fimes the head of the Committee on Resolutions; and when the

American Woman‘s Sutfragc Society was founded, of which Mr,

Beecher was the President, Mrs. Tilton was the one and only

representative lnthe ofliccrship of that society for the whole

State of New-York.

Q. When did she first avow her sentiments upon those sub.

jects, do you know? A. Oh, Sir, many years ago; bcforei did.

Iv. was she who inspired me to take those views. They are wt-.

rect views, Sir.

—-s——

hilt. 'i‘ii1l‘ON’S VIEWS OF MARRIAGE AND DIVORCE.

Q. Your attention was also called, Mr. Tilton, to

the subject of the liberality of divorce and the looscuess of mar

riage. I want to ask you what your views are on that subject?

A. Well, Sir, that is two subjects. Looscness of marriage is one

thing. and liberality of divorce is quite nnother.

 

Mr. Beach-Well, upon bothsubjects.

Mr. Fullerton--Upon both subjects.

you please.

Mr. Evarts-If your Honor please, the only pertineucy of

these inquiries was in respect to the relations of this gentleman

with his wife, from this discord in their social and religious

opinions. Now, as the testimony shows that was an occasion

of discord, it certainly is not of the least consequence what his

present opinions are on any subject of morals or ethics. Tho

question, I say, becomes pertinent only as its creating discord

of sentiment between him and his wife, which has been abun

dantly proved out of his own testimony.

Mr. Fullerton-Well, Sir, the gentleman is laboring under 0

misapprehension in regard to it. He undertook to prove what

the witness's views were in regard to these subjects-I suppose

for an entirely different object—and I have no doubt that these

views, as he regards them, will he used for a diflferent purpose

hereafter. It certainly is competent for us to show, in reply to

what they have shown, what his views really were, at the time,

upon these two subjects.

Judge Neilon-In the way of correcting the impression that

might have arisen on their examination.

Mr. I:‘ullerton—Cerlainly, Sir.

Mr. Evarts-Where is the cross-examination!

Mr. Fullerton you will find it commencing at page 463.

Mr. Evarts—'I‘his cross-examination, whi"h seems to be the

basis of the present inquiry, arisen in this way:

Q. Now, Mr. Tilton, at what period, if at all, did you

entertain discussions in any public print of which you had con

trol. of the new social opinions and views in regard to the regu

lation of the social connections of the sexes 1 A. Well, Sir,

will you tcll mo n little more distinctly what you mean by the

new social opinions I

Q, Well, I do not wish to give it an ODiJl'0brious name, nor do

I wish to characterize it improperly; but the opinions that con

cern greater freedom in respect to marriage, and its dissolution,

and its maintenance only during continued attraction and afloa

tion, and not permanently if those sentiments had changedf

Then he gives an answer which certainly is no basis for this

inquiry; and so on. Then I give the sentiments as he pub

lished them in his newspaper-—my point being. not what his

opinions were, if he had secret opinions, but as to the opinions

that he promulgated; and I proved them by their promulgation,

There are several aspects, no doubt, in which this proof is per

tinent; bnt it has to do with the public position that this Wit»

uess took on the subject, and which I have proved by his publi

cations. Now, my learned friend, as I understand, asks him

Take them in order, if

wha‘, his real opinions were at that time. That is quite imma

terial if they were diflerent, from his published opinions; and if

they were the same as his published opinions, why then, of

course it is immaterial.

Jridge Neilson- I suppose they intend, in some degree, to

qualify or illustrate.

Mr. Evarts—Iiow would it qualify the publication of them to

have it said that he now entertains ditfereut views?

Jndge Ne1lson—-I don‘t any it would.

Mr. Evarts~If they will show a publication that qualities

them, that would be in the line of inquiry which I pursued;

that would be legitimate, no doubt.
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Judge Neilson—I think there isadeepcr sense, a much deeper

sense, in all that testimony, it‘ I unzlerstand your theory, that

perhaps goes to the moral status of the witness.

Mr. I}c.irh—Exactly.

Judge Nei son—IIis integrity.

Mr. Beach-Exactly.

Judge Neil.-:on—A departure from what seems to be the prop~

er state in which a man's heart ought to be; and possibly that

might be the subject of ir-'crence which this may explain.

Mr. Evarts —But even then we have a right to infer from the

pnbicatious of his views.

Judge Neilson-Undoubtedly.

Li r. Evarts—Which I have given in evidence. Now, to show

that his real opinions were different from his publication of

them would not tend to reinstate, in regard to weight.

Mr. Fullerton—i don‘t propose to prove that his real opinions

were different from his published opinions at all; that is not my

object.

Judge Neilson—I will take it, Sir.

Mr. Evurts—Your Ilonor will be so good as to note mv excep

tion.

Mr. Fullerton—Now, Mr. Tilton, will you go on and give us

your views in relation to marriage.

Mr. Bcach—As they existed at that time in these publications

which have been given in evidence upon the other side.

The Witness—Well, Sir, I have never since I can remember,

since I came to the years of having any thoughts at all, enter

tained any other views on the subject of marriage and divorce

than those which I will express now very briefly. First, as to

marriage, I hold concerning it the one common opinion enter- '

tained throughout all (‘.hri: tendom—held, I believe, in all civ

ilized society, by all go id men and women--that it is the union

of one man and one wo'nau for li%‘e. for better or worse, through

storm and eelrn—not only for life perhaps, but possibly

life. As to hold the common

entertained not in this State, or in

our Knickerbocker legislation, but that wider and more

beyond divorce. I

opbdon

general opinion which is incorporated in the legislation of the

Nev.'-Euglau i States on the one hand, and the Western States

on the other. It seems to be not generally known that the

State of New-Yori; has a very singular, unique and exceptional

code of divorce. This State is out of harmony with all the sis

terhood of States on the subject of divorce. For instance, here,

under our legislation. there is divorce for one solitary cause,

and for that alone; whereas, in Connecticut, in iiiassnclttistrtts,

in New-ilampsliire, on the one hand, and in Pennsylvania,

Ohio, \Vestern

other,

and in all the States on the

there is divorce for a multitude of reasons. I

will give an lllu<tration. I hold, for in~t.:ntr~t.-, as the great

body of the American pt-ople do, that if a wont.-iu‘s hu-band

treats her brutally, she is entitled, if she wishes it, tc a divorce.

I hold that if he neglects to support her, and allows her to go

site is entitled, if

I hold that if he is an

into extreme poverty and privation,

she wishes it, to a divorce.

habitual druukard, life of

children dangerous from his frantic spasms, that she is entitled,

if she wishes it, to a divorce. So I might state other grounds

rendering the his wife and

 

on which a woman is entitled. if she wishes it, to a divorce

Now, Sir, those grou.i;ls are held legal and valid for

divorce in almost every State of the Union except New

York.

Haven

into a court in New

jury that her

husband brutally treats her, will get a divorce, because the law

A woman who goes

and says to a judge and

don‘tinterfere, the law permits a divorce; but if that same

womauliving, not in Connecticut but in Brooklyn, should go

into Judge lteynolds‘s court and carry the same evidence before

a judge and jury she could get no divorce, and the

judge‘s reply would be, “Madam, however just your

law of this State

divorce save for one cause.“ Now, I thought that the civili

causc is, the peremptorily forbids

zation of our day, the good of society, the peace of the family,

the sanctity of marriage, all combined to demand that we

should change our New-York code of divorce, and adopt in its

place the New-England code or the Western code. Does that

answer your question ?

Q. Giving divorce for different causes ? A. Yes, Sir.

Q. It is not your doctrine, then, that husband and wife should

be separated at will according to their own notion of propriety,

but it should be regulated by law? A. Why, certainly, Sir.

My only point is that the law should not interfere in such

cases as I have named. Let me give you another illustration.

For

divorce for

instance, the law of New-Iiatnpshire

being

that is to say, in New-Hampshire, which isagood old New

England State, if

and stays away a year, the law gives her, if she

but, in the State of New-York.

a man may run away from his wife and go to China

permits

desertion, the time one year;

a man runs away from his wife

wants it, a divorce;

and live 70 years, and she cannot get, however much she may

desire it, adivorce. Now, Iwould like to ask the intelligent

judgment of the world why there should be such a law in

New-iiampshire giving divorce for desertion for one year, and

why there should be a prohibition of divorce in New-York State

for desertiou for a lifetime.

Q. Tin-.n it is not your doctrine, Mr. Tilton, as I understand

you, that a man has a right to desert his wife simply because

he thinks he has discovered an atiinity ‘tn another woman 7 A,

No, Sir ; that is the doctrine of devils and damnation.

i~

.\iR. TILTON AN BNi<Jt\[Y OF l~‘Ri1}E LOVE l)()C'I‘RI.\'ES.

Q. That is the doctrine of free-love, is it not?

A. I didn‘t know that free-love had any other doctrine except

the secrecy of bad behavior.

Q. Well, this doctrine of free-love—have you ever advocated

it? A. I have never, Sir, and all my writings, and they are a

volume, on the subject, contain repeated references, over and

over again, of condemnation oi’ free-love, long before I had any

occasion to tind my own heart pierced with the bitter retlection

that there had been free-love in my own house, and that my

family had bet-n destroyeti thereby.

Mr. Beach-There was something said in these publications

which have been read, Mr. Tilton, toward the sentiment that

marriage should continue no longer than there was union ~:"

soul ; what do you mean by that expression 7
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Mr.

the principle prevailing in the State, if you please, of Con

Fullerton-Do you mean anything else than that

necticut. should prevail cver_vwhere, that a court of competent

jurisdiction should pronounce between a couple where there

was such an incomp ltibility oi‘ temper as that they could notlive

together in harmony and peace? A. That is precisely what I

mean. That is forbidden in

the State of The Court may be

willing to grant it but the law is In

Connecticut the court is willing and

the law is not against it. It is all in a nutshell, Sir.

is precisely what here

New-York by law.

against it.

it,

I sim

to grant

ply wish that the law of our State should be made to resemble

the law of the New-England and the Western States.

Q, Well, you have never advocated any such doctrine as this,

Shut the civil law, as you term it,

the subject of divorce 7 A. Not at all, Sir; not at ail, Sir.

Q. Your doctrine is that the law should regulate it, and

be more liberal in providing causes. A. Precisely. Marriage

under the civil law is a contract, and I want the civil law to

regard the contract liberally.

__§___

" FRENCH WITH A MASTER ” EXPLAINED.

Q. Now, Mr. Tilton, a poem was read here by Mr.

Evarts, entitled, “A New Poem by Theodore Tilton. French

with a Master." I see in it there is a reference to orange buds in

this way :

should have no control over

Have you in your tresses room

For some orange buds to bloom t

A.

Why, Sir, I think the meaning must be very apparent. The

little poem was the story of a teacher sitting down giving a

Why was allusion made to orange buds in that poem?

lesson to his pupil, and falling in love with her, and ending by

a proposal of marriage. He asks her if she has room in her

trusses for some orange blossoms.

symtol of marriage. A bride wears orange buds in her hair.

To ask alady ii’ she will accept an orange bud is the oriental

Orange blossoms are the

way of proflfering marriage.

Q. And it was to that that you had reference in constructing

this poem, wasn‘t it Y A. Certainly.

Q. And you did not mean to convey any indelicate or im

moral idea in the construction oi‘ that poem at all, did you ? A.

On the contrary, Sir, I endeavored to convey the purest idea.

Q. I suppose it is very apparent, but our friends upon the

other side did not seem to regard it so. A. The only thing

bad in the poem is the French. That line is not correctly

printed. Very well, never mind.

Q. Well, it is cood enough French tor me.

Hr. Beach [To Mr. Fullerton]-—That line suited Evarts ex

QCSYO

III. Fullerton-Yes.

Thc Witness—It should be Aimer, aimer, ah! (fest ninre.

Judge N¢~.ilson—That isa mispriut 7 A. Yes, Sir; but I am

afraid I am responsible for the blunder. I am not much of a

Frenchman.
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MR. TlLTON’S OLD-TI.\iE DISCUSSIONS OF WOMAN’S

Riii i~l'i‘.5.

Mr. Fullerton [To r.lefum‘.a11t’s couusel]—Now, if

you will give mo The G0.'*l/zn Age of Septcmwer 9th, 1371, the

one from which you read the reply to Mr. Greeley.

Mr. Shearmau produces the paper called for.

1\ir.Fullert0n—I propose to read Article VII., contained in

the reply of 1\lr. Tilton, his “ Rejoiuder to Mr. Greeley," from

which the other side read Articles V. and VI.

lows:

It is as fol

Icannot overrate my sense of the importance of Woman's

Sutfrage. It is an infinitely higher question than the abolition

ot‘ Slavery. Anybody with a human. heart could see that the

slave ought to be set free. But it takes a liner discernment, a

deeper penetration, to discover that woman must be entran

_ chised. You have proved yourself competent to the lower, but

incompetent to the higher reform.

It loses much by losing your stout pen, but you,

lose more by losing your golden opportunity to make Tun

TRIBUNE its banner of battle. Womanhood is a sacred thing,

and yet THE TRIBUNE insults it every day. The center of the

world is home, and yet you bind a chain on the freedom which

should reign within it. The chief hell on earth is a marriage

profaned, and yet you lock the door to all escape from it. The

industrial necessity of our day is better pay for woman, and yet

you deny them the ballot to procure it. The incentive to pros

It must go on without you.

titution is hunger, and yet you give its victims

only a tenth part of man‘s opportunity to save

themselves from it. You are working it

cruel wrong to society—uudoiug the beneflcence of a lifetime,

and now you quench all hope of your ever showing any future

and growing kindliucss toward woman‘s eufranchisemeut.

Nothing remains for its friends but to fight you as its enemy.

Consider, therefore, that war is declared.

-i-Qi

MRS. M_ORSE’S THREAT TO DESTROY MR. BEECHER’S

PORTRAIT.

Mr. Fullerton—I now come to the portrait of Mr.

Beecher, which is said to have been removed from your house.

Do you remember yflien it was removed, Mr. Tilton? A. I can

not fix the date, Sir, but it was several years ago.

Q. Well, perhaps you can tell us the occasion for its removal?

A. Oh. yes, Sir.

Q. Tell us, ii’ you please, what it was? A. Mrs. Morse had

threatened to cut it to pieces.

Q. State the circumstances under whTch that threat was

made? A. In the Autumn of l870——

Mr. Evarts—Well, if your lionor please, we are not to have

the conversation between Mrs. Morse and this witness on any

act in this case. '

Mr. Fu1lt-rton- -Yes, if it shows the reason for the removal of

this portrait.

Judge N'eilson- If you have the fact that its removal was

caused by some threats of hers, without the threats, will not

that do ?

Mr. Fullert0':-—N0, Sir. It is imputed to Mr. Tilton as an

offense, in some way or other, that this portrait was removed

from his dwelling. I don‘t know what use the other side in

tend to put it to.

Judge Nei1son—-You have the right to ask why it was re

moved.
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Mr. Evarts—And the witness has aiready said that it was

because Mrs. Morse threatened to cut it to pieces.

Mr. Fullerton-Let us see whether the threat was such a one

that she was determined to carry it out.

Mr. Evarts—He has given the threat, that it was cut to pieces,

and that he sent it away.

Judgc Neiison-That it was sent away to preserve it. Th‘-it

is as much as you want.

Mr. Beach—It does not appear whether the spirit in which

the threat was made was such as to cause an apprehension of

its being carried out.

Judge Neilson—You can ask whether it was said in jest or in

earnest.

Mr. Fullerton—I want to show that it was not through any

feeling of affection that it was made.

Mr. Evarts—That will be assumed, that it was not. Besides,

this is not introduced under any cross-examination of mine up~

on the subject.

hir. Beuch—Yuu brought the thing in on the cross-examine

tion of Mr. Moulton, and then you renewed it on the cross-cx

aminatlon of Mr. Tilton.

Judge Neilson—I think you have u right to account for its re

moval, but not to put in the conversation.

Mr. Evurts—Thut is all lobject to—the conversation; I do not

object to their accounting for its removal.

Mr. Fullerton-What kind of a threat did Mrs. Morse make

in regard to this portrait?

Mr. Evarts—Thnt I object to. He has already stated that she

threatened to cut it in pieces.

Mr. Fullerton-I propose to ask the question that your Honor

lli0\\'.~!.

Judge Neilson—Ycs.

liir. Evarts—Wili your Honor be kind enough to note my ex

ception?

Judge Neilson—Yes, Sir. '

The Witness—She threatened to plunge her scissors into it.

Q. Did you believe at the time that she intended to carry

her threat into execution? A. Yes, Sir, I did.

Q. What was her demeanor, her manner, at that time?

Mr. E\'ar!s—We object.

The Court-You may say whether it was in jest or in earnest.

The Witness-—0h, Sir, it was in earnest; it was a frenzy.

Mr. Fi1llcrion- -Where was the portrait hanging at the time ?

A. It was not hanging.

Q. Where was it at the time? A. It was in my house; it was

standing on the floor; I had taken it down from the wall

shortly uftcr July 341. I am not permitted to state the cause.

Q. Well? A. And uvery short time after that Mrs. Morse,

having received the same—

Mr. Evarts—We object to thnL

Judge Neilson—liirs. Morse made this threat ? A. Yes, Sir.

Q. And you removed it for its preservation? A. I put it in

I closet first, yes, Sir; and I was afraid she would inviid~- the

house, and geek it out and cut it, so I had it sent to Mr.

l[onlton's.

Judge Neilson—That accounts for its removal.

THE TELL-TALE ARTICLES LEFT BY MRS. TILTON.

Mr. Fullerton—You have been asked whether your

i with her left

house. I want to ask you this other question,

Mr.Tiiton,——what she left behind her when she left the

house, in the shape of correspondence, do you recollect finding

any correspondence leit, with .\ir. Beecher? A. Yes, Sir.

Q. Where did you find it? A. I found them in a little ont

of-thc-wuy closet, under lock and key. I found a number of

letters written by Mr. Beecher to her, some of them without

signature; letters that have been given in evidence, together

wife took anything when she your

with a box of photographs of his face.

Q. What among—among what ? A. Among various books

that he had given her—quite a little library of books.

Mr. Evarts—I object.

this becomes pertinent subject of inquiry in respect to any

Now, if your Honor please, how does

cross-examination of mine ? The whole inquiry of inine, was

whether she took anything with her when she left the house. and

the answer was that she took nothing but his love and good-wilL

Now, is that a basis for them to introduce nil that was left in

the house 7

Judge Neilson—No.

Mr. Fnilcrton—Strictly speaking, I should have put this

question upon the direct examination.

Judge Neilson—If it isii mere inudvertence or omission you

can supply it now.

Mr. Fullerton—It was, Sir, an omission.

Judge Neilson—'i‘hen you can supply it now, they having the

right to cross-examine on it. My experience is snflicient to

know that the most able counsel will sometimes overlook :1

matter.

Mr. Evarts—Well, if my learned friend puts it upon that

ground.

Judgc Neilson—I understand it so.

Mr. Beach-A portion of the fact did not come to our knoy.

ledge until after the direct examination had been through.

Mr. Evurts—Your Honor will recognize the propriety of hold

trig counsel to the strict rule, when s party is being ex.

auuneu.

Judge Neilson—Yes.

Mr. Fullerton-Look at the box now shown you and its eon

tentents and say where you found it. A. I found it, Sir, in the

same spot in which Ifound Mr. Bcecher‘s letters to Mrs. Til.

ton; the letters which have been given in evidence.

Q, Describe the spot more Particularly. A. It wasa little

closet about as high as that (holding up his hands).

Q, Don't say as high as that; but say how high it was. A.

A little closet about three feet high and two feet wide, in a

corner of the roorn. it was filled with gifts which Mr. Beecher

had madc to Mrs. Tilton-many oi them books.

Mr. E\'i'ii'tS-—-I object. That is not a description of the closet.

The Wlturxwir-And I found these pictures among those books.

Mr. E\'arts—I object When he is asked to describe n closet,

he introduces gifts made by Mr. Beecher.

within your Houor‘s ruling.

Mr. Fullerton —Ycs, it does; it describes the closet by db

scribing what is in it. [Lamhten]

Thai does not come
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Mr. F/varts—No; my learned friend cannot describe it in that

way.

Mr. Beach—When you describe aman, you describe what is in

him pretty much. [Laughter.]

Mr. Evarts—It is very well. perhaps, to point a witticlsm, but

it is not a description of the closet to give the contents of the

closet. If you have aright to give the contents of the closet,

that is one thing.

Mr. Fullerton-—'I‘he objection, then, is just this-—that the evi

dence is not responsive to my question; not that it is improper

in itself.

Mr. Evarts-The objection is this-that it is evidence in

chief, not given at the outset, and now not covered by this in~

advertcnce.

Mr. Fullerton-It is covered by the ruling of your Honor,

however, that, being omitted through an inadvertence, it can

new be given.

Mr. Evarts—I don't understand my learned friend to say

that all tho evidence concerning this subject of gifts

or what not, omitted by inadvcrtence. When

ever my learned Qriend puts himself upon that—that the

whole line of evidence touching gifts between Mr. Beecher

and Mrs. Tilton was omitted by inadvertence, then we will

have to deal with it upon that proposition. But I have not un

derstood him to put himself upon that.

Mr. Fullerton—And the reason my friend has not understood

it so, is because I have not done it.

Mr. Evarts—Exactly.

W223

Mr. Fu1lerton—Now, if yourllonor please, we propose to

show where this box was found, and where these letters were

found; Ipropose to show the character of the closet, what it

was used for", and for the purpose of showing the intent of

putting these things there, I propose to show what was there ;

that it was a place for keeping these gifts; that they were kept

secretly, out of the way, where they did not’ meet the eye of

any one about the house; and I submit that it is proper for me

to show that.

Judge Neilson —If you say this subject did not occur to you

on the direct.

Mr. Fullertou—I knew nothing oi‘ this box and its contents at

all on the direct examination; it has come to my knowledge

since. I knew, however, of these three or four let

ters which have admitted, which were left be

hind by Mrs. Tilton at the time of her abandoning

her home; butl did not know that they were found in this

closet ; and I intended to ask Mr. Tilton on the direct examina

tion if he found these letters in the house after Mrs. Tilton left.

Mr. Evarts—'I‘hat is covered by the inadvertence, and

is covered by your Honors ruling. Now, all the rest is

not introduced by any examination of mine, and is not under

the plea of inadvertence, and, therefore. is not a proper subject

of inquiry.

Judge Neilson—No.

Mr. Fullerton—'l'he reason whyl did not inquire as to the

contents of the closet, was that I did not know of it; I was

Ignorant of this closet.

been

Judge Nellson—I think, under the circumstances, you can

open the closet and let us see what is in it. [i..u.ughter.]

Mr. Fullerton—We have got it open, ii’ your Honor please,

but they don‘t want to let us see what was in it.

Mr. Evarts—Now, if your Honor please, how does it affect

Mr. Beecher where this lady kept the presents that he gave her.

if he gave her any presents elandestinely, that is one thing; but

if they were given openly, and were afterwards kept in a closet,

how does that aflect the character of the gifts 7

Mr. Beach—A present generally keeps the character that ll

impressed upon it when it is given.

Mr. Fullerton-—I think if we could show that this lady wore a

concealed locket, given to her by .\Ir. Beecher, with his por~

trait, we should be permitted to show it.

Mr. Evarts——You would, no doubt, show it, if you could.

Mr. Beaeh—I don‘t know about that; we might have a little

compassion for the lady.

Mr. Evsrts—I object to the inquiry.

Jndge Neilson—We will take it.

Mr. Fullerton-You found this box, with its contents, in this

closet? A. Yes, Sir.

Q. What was this closet used for?

Mr. Eva.rts—-I object.

The Witness—It was a little bit of acloset; I do not know

that it was used for any other purpose than the preservation of

these gifts.
--3-i

PHOTOGRAPHS OF MR BEEGHER PROPOSED IN

EVIDENCE. '

Q. Are these alllikenesses of Mr. Beecher? [Hand

ing witness photographs]. A. Yes, every one.

Q, Are they all dtflerent likenesses, taken in diflerent att.l.~

tudesf A. Yes, Sir.

Mr. Fu11erton—-If your Honor please, I offer these in evi

denoe.

Mr. Evart.s—Letnus look at them.

Mr. Fu1lerton—Certainly; [counting] there are six of them.

Mr. Evaris—Are these oflered in evidence?

Mr. Fullerton—Yes, Sir.

Mr. Evarts—For what?

Mr. Fullerton—'l‘o show that they are good likenesses, in the

first place, and in the second place, that they were in the

possession of iifrs. Tilton. [Laughter.]

Mr. Evarts—l do not know, if your Honor please, what there

is about this evidence that is considered of any importance.

These are photograph likenesses.

Judge Neilson—-I think it would answer your purpose, M1‘.

Fullerton, if you would have him state the number of them.

Mr. Fullerton—IIow, Sir?

Jndge Neilson—'l‘o state how many there are.

Mr. Evarts-—['i‘o Mr. Beach]: I am willing the jury should

see them.

Mr. Beach--Well, the counsel says that he is willing the jury

should see them.

Mr. Evarts—I am willing the jury should see them, but I do

not see what evidence they are in this case; they might have



626 111E TILION-BEEGHER .’l‘R1.AL.

seen them st Sarony's, where they were taken-as many of

them as they wished.

Mr. Fullerton—-They could not have seen these at Sarony‘s

when they‘ were taken.

Mr. Eva:-ts-Sarony took more than one copy.

Mr. Fullerton—But he did not keep them.

Mr. Evarts—You don‘t know about that

Mr. Fullerton-Ho did not keep those that were found in the

cabinet, any way.

Mr. Evarts—Now, this illustrates the point of the objection.

Anything you trace to Mr. Beecher in the way of presentation

of photographs may have such weight as my learned friend

may choose to give it, and your Honor and the jury may think

it deserves; but the fact of finding half a dozen photographs

of Mr. Beecher in the possession of this lady certainly does

not tend to prove anything that is in issue here. We would, all

of us, be very unwilling to judge from any such trivial circum

stance as having a print of n public picture in the possession of

a person.

Mr. Fullerton—Well, n single one might not be suspicious,

but when you find seven of them then you begin to regard it

with some degree of suspicion. I think the force of the infer

eucetobe drawn from this fact does not depend at all upon

whether Mr. Beecher gave the pictures to this lady or not. 1

think there is an inference to be drawn from the fact that pic

tures of him were found in her possession.

Judge l\'eilson—-Yes; but as the learned counsel says, it does

not implicate Mr. Beecher. It might all be without his knowl

edge. -

Mr. Fullerton—1t is very true that it might be without his

knowledge; but it tends to show tosome extent the degree of

regard and aflfection that this lady retained for him. It may

enable the jury to come toa conclusion in regard to another

branch of the case with some facility; in connection with the

aifectiouate letters written by her in regard to him, 1 think they

are very potent evidence in this case; and the fact that l want

to call attention to largely, is the fnet that no two of the pictures

are alike.

Judge Neilson—\Ve have the fact that they were found there,

and I suggest that we may take down a description of them,

with the fact whether they were all taken by the same artist.

Mr. Beaeh—Tlist is enough, I think.

Mr. Fullerton—The most of them were taken by the same art

ist, but in dificrcnt attitudes, and the inference is that they

were taken at diflerent times.

Mr. Evarts—I don‘t know what that inference has to do with

lt.

Judge Neiisou-—Tliat inference may account for having so

in.uny—tliut th y are different.

Mr. Evurts-Still, they might have been taken at the same

time.

Mr. Fullerton-But not in the same attitude.

Mr. Evarts—§iy learned friend exposes the defect of his

oflm-. li we were trying Mrs. Tilton, then the possession of

these pictures might be some evidence against her, because it

would be, in some degree, her act. But they eay that Mrs.

Tilion‘| act in getting those pictures, not from Mr. Beecher,

but from any source, and having them in her possession, is evi

dence against Mr. Beecher.

Judge Neilson—No; they do not quite say that. Well, lir.

Fullerton?

Mr. Fullerton—Look at the two letters I now show you, being

“ Exhibits 13 “ and “18," and any whether they are among

those yoi found in the cupboard when Mrs. Tilton left?

Mr. Evaris-Are these the ones already in!

Mr. Fiillei-ton—Yes, they are nlrcady in.

___)i

THE PIIOTOGRAPHS ADMITTED.

Mr. Evarts—I would like to know if these photo

graphs are in evidence or not.

Judge Neils-on—No; we have a description of them; they

are not in evidence; they cannot print them in the case; they

cannot make an exhibit of them; they are described on the

notes.

Mr. Fullerton—'I'hey are in evidence, however, Sir.

Judge Nellson—'l‘hat ls, they have been rend to the jury.

Mr. Fullerton-Shown to the jnry—exhibieed to the jury;

they are in evidence the same as an instrument is put in evi

dence in a case of homicide; it does not go into the case bodily,

but it is an exhibit.

Mr. Evarts—I want to know, with a view of taking my excep

tion, if these heads have been put in evidence?

Judge NellsOn—I think they are not in evidence, but a de

scription of them.

Mr. Evarts—lf your Honor please, note my exception to the

fact of the pictures or their description being admitted i.u evi

deuce.

Judgc NeiIsoii—Yes.

__.___

THE LETTERS FOUND IN THE CUPBOARD.

Mr. Fullerton-—What do you say as to those two

letters? A. What is your question?

Q. Look at that signniure and state in whose handwriting it

is? A. Mr. Beeel.er‘s handwriting.

Q. Mr. Beechei-‘s own handwriting? A. Yes, Sir.

Q, “H. W. Beecher“ is in his own handwriting! A_ Yea‘

Sir.

Mr. Fullerton—'l'hat is s good enough description of that one.

Mr. Eva:ts—i don’t think, if your Honor please, that there is

any poliit to be taken between the piiltllfui and their descrip

tion-I mean as to the force of the leg -1 objection. I would as

soon h8\'v:. the pictures in as their description; the legal point is

the sunic.

Judge Neilson—I don‘! know whether it is exactly.

Mr. Evnrts-it so strikes me. If they are entilled to prove,’

as against Mr. Beecher, anything concerning the pictures, I

would as lief have the pictures as the d'.'Bcl'ipti0l1.

Judge Neiison-It is a mere circumstance. Let the stcno

grapher acud what has been said upon that subject.

['l‘m=.' TRXBUKI stcnographer then rcadz]

Q, [Handing lettter to witness.] Look at that and see whether

you found that letter in the closet after your wife left! A. I

did.

“l
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Q. Exhibits No. 52, 13, and 20 were found in the closet after

your wife left T A. Yes, Sir.

Mr. Fullerton-I would like to ieam detinitely from the Court

how fur these are to be rt-gnrdetl as in evidence, because it will

be necessary to show lilctli to the jury and call attention to

some facts connected with them.

Judge l\'eiison—In order to save the rights of your opponent,

I shall regard them as in evitlcnce.

Hr. E\'arts—Your Honor will please note our exception.

Judge Scilson—Yes. Sir.

Mr. I~‘n21erton—Then they will be marked.

['I‘he photographs of Mr. Beecher shown witness were marked

respectively Exhibits 96, 97, 98. 99, l(D and 101.]

Mr. Fullerton—I! the Court please, I have found another

picture of Mr. Beecher, but it is a very small one.

Judge l\'eiis0n—Iins that picture been framed?

Ir. Bcach—i\'o, Sir, except in a paper frame.

[Markcti Exhibit 102.]

Z‘?

SO.‘vil~1 OF THE iiUSliAND‘S LETTERS EXPLAINED.

Mr. Fullerton—If your Honor please, Mr. Shear

man did not read all of the lett--r of January 30th, 1868, dated

at the Monongahela House, and I want to rend the balance of

‘L mending]: Mosonoansul Hons:

Pittsburgh, Jun. 80, I868: i

My l)ar-ling: I am hem in one of my old, fa

miliar, and favorite hotels. A good welcome has al

ways awaited mc in this smoky, Presbyterian city. From the

beginning, my audiences here have been large ; none ever

is rue.“ than to-night’s, which tilled every tier of the Academy

<~ .\lu-ic. I hurl full liberty of utterance, and spoke as well as

I uusally succeed in doing, when I do my best.

itrnups your lovin,-.7 letter, which awaited my arrival, and

git-ctt-d me us with a kiss, had something to do with my good

spirits and my evening's success.

All tho colored men in this hotel know me and are full of

rtcntions. My face gets shaved with unusual care. my boots

get blacked to an unwonted polish, and my hot-bath is arranged

with noticeable nit-ety.

I am now well established in my new hon=ekeeping. My

plan of traveling with a trunk, instead of a mere carpet-bog, is

I grout addition to my comfort: in fact, it is a positive luxury.

My little reticule has become quite a curiosity shop. it con

tains my New 'I‘es'n:ncnt; the North Amvricun Review; a new

English tooth-brush; along, patent-pointed lead-pencil; a little

portfolio for writing in the cars; a comb and brush; awinp

broom; a railroad map; a roll of letter-stamps and a wad of

ice-cream candy.

My trunk is carefully set right once aday, but getsdrt-adfuily

topt-"y-tnrvicd in the baggage-man's hands. In opening it, I

always flnd the stockings sticking among the shirt~bosoms, and

the handkerchiefs scattered about amontz the legs of my flannel

drawers. It is lucky that I carry no bottles of wine, for they

would be broken a dozen times a day, and my shirts made of

the color of robin redbrcast‘s bib.

A gentleman to-night said that the Pltt~burgb pnpers had

lately quoted your remark about your four children; and he

wonder-~d whether or no so young a looking man as I could

lawfully have so many i

All this day, while riding thither in the cars from Cleveland

(for I had to 20 all the way to Cleveland to get here in time for

my lecture to-night), I spent in writing an article to 771.4 Inde

pendent, entitled “The Tongue of Fire; or Extemporancous

Prcaching."

Iinclo.-c ti. hundred dollar bill. Perhaps it is risky to send

mnncy by tho mail, in large amounts. but I must leave too

early in the morning to get a draft at the -bank. Use it

according to your discretion in paying the debts. I hope I do

not frighten you with the l~ng list of them which I sent

in my last letter. I simply made that exact statcmeni. in order

to appoint you my cashier and business agent-—

the balance of it Mr. Shea-man read. I will call your attention,

lir.'i‘1lton, i0 this other letter read by Mr. Shcarman, dated

January 26th, 1868.

Mr. Beach—Writtcn in lead pencil in the cars.

Mr. Fullerton—Written in lead pencil at the depot. I call

your attention to this paragraph :

The secret of all my long-continued moodincas has been

dissatisfaction not with yon, but with myself. I was once well

enough‘ contvnt to be esteemed at something better than my

merit. But of late all such estimates of me have been hor

ribly repulsive to my mind. They have revea ed me to myself

in the character of a hypocrite, a dcceiver, a whitcd sepuiciire

filled with dead ma.n‘s bones. Above all things it has been

dreadful for me to hear praises of myself from you and

Florence, dtc.

I ask you what occasioned you to write in that strain at that

time?

Hr. Evarts—'I'hat I object to.

Judge Neilson—I will take it, Sir.

Mr. Evarts-The language must speak for itself.

Judge Ncilson—Yes, Sir; if there is any circumstance.

though, he may state it—a circumstance causing him to write

that.

Mr. Evan-ts—This is calling for matter that is no

evidence against us. This letter, on one side or the

other, was put in in regard to the disposition of these parties

towards each other, my friends having taken the lead in intro

ducing it.

Judge l\'eilson—But this is a letter put in by you [‘Mr. Evartsi.

Mr. Fullerton——Ycs, Sir, and we follow it.

Judge Nei1son—And they call, perhaps, for some circum

stance that tends to illustrate that.

Mr. Fulierton—Yes, Sir.

Mr. Evnrts—Perhaps it is imaginable that there would be

some answer that would be within the rule of evidence.

Judge Ni-ilson—Sitnply with that view I admit this.

Mr. Evarts—But to ask a witness to explain the moods and

feelings that he has expressed, it docs not strtkc me that it is

within the matter, and if it relates to anything that was in con

fldcnce between the husband and the wife, it should be ex

eluded.

Mr. Beach-—Where they give in evidence the dec‘aration of a

party, I submit that it is always proper to ask the party that is to

be affected by that language, what was the sense in which he

used it!

Judge Neilson—W'hat led him to use it?

Hr. Fullcrtou—Yes, Sir; and in this connection I will call his

attention to this other letter of a similar character, whole he

appears to be in a melancholy mood, signing himself, "Yours

in dust and ashes," kc.

Mr. Evn.rts—This opens a large door, if, whcncverhe writes a

letter, it is to be shown how he came to write it.
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Mr. Fullerton--It does open it. If my learned friend put in a

letter written by Theodore '1‘ilton with a view of using what he

there said aginst him in this case, it is proper that he should

explain that.

Judge Neilson-There are certain things proper in that view,

undoubtedly. We will take this, and see what it is.

Mr. Evarts-Your Honor will please note my exception.

Judge Ncxlson—Ycs. Sir.

Mr. Fullerton—My question IS, what occasioned you to write

letters of that character and description, to which I have called

your attention f

Mr. Beach—[To‘.lIr. Fullerton.] I would get that letter of Jan

uary 26th, 1868, first, scpara’ely.

i-c»-—

THE REVOLUTION IN Mil. 'I‘ILTON’S RELIGIOUS

VIEWS.

Mr. Fullerton--[To the witness] Speak, if you

please, of the letter of Jan. 26th, 1868, to which I first called

your attention? A. I have no particular recollection of that let

ter more than the other letters, or of that special mood more

than the other and similar moods. The reading of the letters

has thrown up to the surface many similar experiences, all

grounded in early religious convictions, which, in later years,

were passing through my mind, causing me great snfiering. I

can only explain it, Sir, by reference to myself, which, perhaps,

may not be appropriate to give.

Mr. Beach—It is necessary you should do so, Mr. Tilton.

Mr. Fullerton —Yes, I hope you will do it, Mr. Tilton.

The Witness—I was brought up from my early childhood

under the dominion of the extremest school of the

old Presbyterian faith. I leamed it when

a boy—a very small boy, under ten years of age. I received it

from the hands of Dr. Alexander, and from my early childhood

I was

_ I was accustomed to take those dread and majestic views of

life and of the future, the magnificence of God‘s greatness, the

perfection of Ills purity, in comparison with which any human

character was dwarfed and shriveled. All the early years of my

life I spent very much—I was going to say—like a

monk in a monastery. I was a religious ascetic. I would have

cut off my right hand rather than have written a letter on the

Sabbath day. [was extreme and rigid. The scenes of the

other world were powerful with me. I was brought up to the d

conviction that all men were miserable sinners, and when

I came, in later years, to abandon that view of God

and of human character. still the

those views have ever left their in my

mind; I always heard them. Walking along the street, and

resonance of

echoes

hearing the touch of an organ in a church, will, at this very

hour, bring back to me all the reverberations of that old theol

ogy, and so my letters, many of them, written in a languid i

mood, or after having exhausted my physical strength, going to

the hotel between ten o'clock and midnight, express those

words. I cannot describe to you, Sir, the intellectual

suffering that I had for two or three years,

 

based upon that early trouble in which Iwas very severely

grounded, and which caused me four years of struggle and I

laceration to get through with. It made me a moody man --at

times a disagree able man. Looking into myself, I thought my

self a bad man. I humbled myself in dust and ashes; I think

any man does who has a sense of God. Never mind what his

later views are, the early education comes rolling up like a

wave. It comes upon me now ju-‘t the same as ever. I don't

know whether my description is intell'~gble to you or not.

Q. Now, Mr. Tilton, in this connection——

Mr. Evarts-Does your Honor consider this evidence as within

the rule?

Judge Neilson-Yes, Sir, precisely as it would be proper to

allow a man to testify when he wrote a certain letter that no

\vus sick. or had the gout, or had been three nights wltnout

sleep, or any other circumstance of that kind qualifying his then

condition.

Mr. Evarts-The trouble is that the witness says he has no

recollection concerning any particular llnp1"essiOn8 that he had.

Judge Neilson—Except a general statement.

Mr. Evarts-And then he relates the experience of his early

years.

Mr. Beach-No, he does not say he has no recollection of any

particular impressions. He said he had no recollection of that

particular letter.

Judge Neilson-I think we will lot it stand.

Mr. Evarts—Yonr Honor will be so goon as to note my

motion to strike it out, and your Honor’s ruling, and my ex

ceptlon.

Judge Nei.lson—Ye:s, Sir.

Mr. Fullerton—I understood you to say, Mr. Tlll2OIl, that it

gave you great pain and anguish when you were undergoing

this change of religions sentiment in giving up the old

A. Yes, Sir; for a period of four years

there were many days and hours in which, if I should describe

my inner life. I should have to borrow Cowper‘s figure, where

he speaks of the frog creeping through the ooze of the

Achcron.

Q, Are those expressions of humility and self-abasement

which are found throughout this correspondence the result Q1

this change in religious sentiment 7

Mr. Evarts—That I object to. The generalization of all this

kind of correspondence, and the assigning of a reason bya

views for the new?

leading question of that kind, I think is not within the rule of

a re-direct examination. I am willing the letter should be in

quired about, and if there is anything in his memory that ens,

bles him to assign any fact that bears upon the letter, why

that is one thing; but a good many letters have been read, and

a good many forms of expression have been used, and now my

learned friend asks him whether, in the course of this corre

_ spondence, those moody phrases were not the result of this

religous experience.

Judge Neilson—'l‘he question ought not to be leading, other

wise I think he may ask it.

Mr. Eva:-ts—It is opening very widely the explanation of

written words by external feelings not otherwise expressed.

Mr. Fullerton—'I'his question runs through many years, gm}

at times we find Mr. Tilton in moods of dc-spondency.

Judge Neilson—And you think you will account for it Y
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Mr. Fullcrt0n—Yes, Sir.

Judge Neils -n—And he seeks to account for it in this way.

Mr. Fullt-.rton—Yes, Sir; he BC('i{5 to tlCCO'.iili for it in this

way. It is altoget.lier prop:-r he should explain it, because th~se

expressions of humility and .~cif-abasement will be rcfirred to

and thfl‘ercntl_v accounted for unless they are explained. [To

THE Tmrwsr: stcnographer] Read the question.

_ Tm-: TRIBUNE stcnozrrapher read the question, as follows:

Are these cxprni-sions of humility and self-ahast-ment which

are found throughout this corre~"pondence the result of this

change in I‘Cii_'_{iOlIS sentiment?

Mr. Evarts—'l‘hat I object to.

The Witness—['I‘o Judge Nei1son.] Am I to answer, Sir.

Judge Neilson—Yes, Sir.

Mr. Evar: s—I object to it, both in substance and as leading.

Judge Neilson—Weli, it is leading.

Hr. Fullerton—Wh'.:t is that?

Judge Neilson—lle [Mn Evarts] suggests the question is lead

mg; it is leading.

Mr. Fullt-rton—\Vell, it is somewhat leading, it is true, but it

is allowable under the circumstances, and considering the sub

Q

Ject of inquiry.

Judge Neilson—I think you can easily modify the question

so that it will not be objectionable.

Q, What occa<ioncd those expressions of yours of despond

eucy and humility found in your letters, to winch attention has

been called?

Mr. Evarts—That we object. to.

Mr. Fullerton—'l‘hat we understand.

LI. Evarts-—And we except to your Iionor‘s ruling.

Judge Neil.~=on-Yes, Sir.

The \Vitness—Ti1ey were occasioned by the inward struggles

which I have already described.

Q. I call your attention to a letter of your wife‘s put in evi

dence by the other side, dated February 28, 1869, in which she

quotes from your letter as follows-— ‘

Mr. Beach—Various expressions used in such moods, and then

goes o_n to quote them as follows:

Mr. FnlEerton—[lteading]:

Then feeling that these extreme delights would make a

woman mad outri_~__{ht, you have six letters ending: “Yours in

dust and ashes ;“ “ Your i"-orrovvful and groaning l'ltlSl):lu(i ;"

“ Your suffering husband ;" “ Yours doggedly," and “ Yours

in agony.”

A. I cannot account for them in detail. I don‘t know what

individual letter any p-irticular sentence there quoted may have

applied to, but the general mood out of which each letter was

written was that mood of self-abascment which so often came

upon me in consequence of my early ediication, and which

still clouds me at times.

Q. In this connection Iwill ask you what change your reli

gious sentiments did undt-r;o_

Mr. Evarts—\Vhat is the question 7

Mr. Fullerion—-The question is: I will ask you what change

your religions sentiments did undergo, and as it meets another

branch of the case to which I shall put a question by-and-bye,

I may as well di.-pose of it now.

Judge Neils0u—I know it does.

I

' ORIGIN or nu. 'l‘li.T()N'S LATER RELIGIOUS

The Witness-—I hardly know in what words to state accu'

rately the change. It was a passage from extreme Calvinistic

views, not merely rigid Presbyterian view.-\, but extreme, severe,

overpowering Caivinistic views. I passed from those to amore

genial view of God and of IIis kindly disposition towards

man. I think I removed from my mind the apprehensions of fu

ture judgment, the wrath to come. I suppose the one great point,

that on which my chief struggle took place, was as to what the

ologians call the Deity of Jesus Christ. I had been brought up

to recognize Jesus of Nazareth as the Lord Jehovah, and I

passed from that to the Unitarian view, which recognizes Him

as the Master and Teacher of us all, still less in degree than

God the Father. I had held the view with

such tenacity, and it had gone to the

depth of my conviction so far, that the displacement of it

shook me to the very foundations of my life; I reeled under it;

and the misery which it brought to me was all the greater be

cause I was not able to speak about those views to Elizabeth

without giving her great pain; so my mouth became closed.

Perhaps I ought to say, also,

of the letters, that I bad made her a pledge some years ago

when I first went on a journey that I would always write her my

exact thoughts, whether they were good or bad. Imadeita

point of honor with me to tell her all my behavior, whether it

was fretful, selfish, or peevish, or whether I thought Iwcs con

quering myself. I never hid anything from her, Sir.

Q. Now, Mr. Tilton——

Mr. Evarts-I move to strike that out as not responsive to

the question.

Judge Neilson-I think I will let it stand.‘ Itis a negative,

and does not do you any harm.

one

down

in accounting for some

I

Q, Can you give me the date of the commencement of this

change in your religious views? A. I cannot fix the day or the

month, but I know the circumstances out of which it grew.

Q. State them, if you please 7 A. I became editor of The

Indtpmdent when I was quite young, an_d my hands were im

mediately iiilcd with public quc-stions—the Anti-Slavery move

ment, the prosecution of the war, the reconstruction of the

Union. I used that journal, which was ostensibly a religious

and theological newspapt-r—I used it not for any religious or

theological purposes, but for those numerous questions. I occu

cupied my mind with those; and during that occupancy—during

that busy employment with public questions, I never had leis

ure to examine the foundations of those religious opinions in

which I had been brought up from childhood. But, when

slavery was abolished, and the war was over, and my occupa

tion, in a certain sense, was gone, on flndizg a religious paper

on my hands, I turned to examine the theology in which I had

been trained from childhood, and it gradually faded away be

fore my inquisition. Then came the strugglts to which I have

referred.

C~

BE

LIIQFQ.

Q. And where were you attending divine service

during thi- ptriod ? A. Plymouth Church.

Q, Had the doctrines taught there anything to do with this
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change Y A. Yes, Sir; I think that the doctrines taughl there

were the origin of the change ; I think I simply carried the

change which Mr. Beecher has introduced into modern theology

and thoughts step or two farther than he has carried them.

Q, You believe in the existence of a God l A. Yes, Sir;

very profoundly.

Q. In his omnlsclence and omnipresenco l A. Yes, Sir.

Q. Do you believe in the divinity of Christi A. I do, with a

proper limitation as to the meaning of the word “ divinity.“ I

believe in the divinity as contradistinguished from the deity of

Christ ; in other words, if you will permit me to explain——

Q, Certainly. A. Perhaps you noticed that, in one of the

letters which Mrs. Tilton wrote to me, she speaks of s sermon

by Mr. Beecher, with s title “ The Divinity of Man." Now, I

hold, in s still larger, and broader, and more far-reaching sense,

the divinity of Christ. At the some time, I do not rank in my

thought the functions and character of Jesus Christ with the

functionssnd character of God the Father; I did in my child

hood; I have ceased so to do, and that is the principal point of

change in my faith.

Q. It amounts to about this, then, I think, Mr, Tilton, you

are nearer to s Uni tnrian thun anything else 1 A. Yes. Sir, I

am not s church member of nny sect.

Mr. Fullerton-If your Honor please, it is after the time for

the edjournmcnt, sud I propose to stop here.

Judge Neiison-—Very well, [To the Jurors] : Please be in your

scnts to-morrow at 11 o‘clock.

The Court thereupon adjourned till 11 o‘elock on Tuesday.

ii-mi

TWENTY-SEVENTH DAY’S PROCEEDINGS.

i¢_

A NEW WITNESS FOR THE i:’hA]N'1‘lFF.

A ronunn SERVANTIN MB. "m.ros"s FAMILY crvss

UNl€XPEC'I‘ED.TEBTiMONY—WHA'l‘ sun saw, sun

wusr sun nusnn nu. nnncunn AND MR5.

TILTON s.nr—a1~: srrnmvr TO rsrnooncn mt.

'rn.1'oN’s swonx 8'l‘ATEMEN'i‘—LONG DISCUSSIONS

BY run coussnr.

Tuusosr, Feb. 16, 1875.

The testimony elicited from Mr. Tilton to-day was

fragmentary in its character, and every step in the

way of the re-direct examination was contested by

Mr. E-varts. Mr. Fullerton’s first question was in re

gardto Llr. Tiiton’s religious belief, and in answer

the witness said that he believed in the immortality

of the soul.

Section VI. of Mr. T1ltou’s Statement, containing

the sentence, " To love is pruiseworthy,” etc., n part

of which was misquoted, was ofiered and objected to

by the defense. Tho objection was overruled, and

Mr. Fullerton was allowed to read the section. after

which the witness testified that he did not purposely

misquote Mrs. Tiltor-’s letter. his object being to

compliment his wife, not misrepresent her. The “I‘rue

Story” was then turned to, and amid the frequent

objections of Mr. Evarts, and the consequent dis

cussions, the witness was allowed to testify as to his

object in writing the “True Story."

'ihe most important discussion of the day took

place over a motion of the plaintifl‘ to introduce I

part of Mr. 'I‘ilton’s “ Statement” containing Mrs.

Tilton’s alleged confession. When Judare Neilson

allowed Mr. Tilton to testify, he ruled out confiden

tial communications between the witness and his

wife. This excluded the "confession,” and Mr. Til

tou's lawyers watched closely for some

way to got it in, in some shape.

When the defense, in the CI‘OS5-l‘X

amination of the plaintiif, asked aquestion refer

ring to “Mrs. 'h'lton's confession." the plaintiffs

lawyers thought they saw a chance, and so asked

what confession was referred to. The defense hav

ing in a question during the cross-examination

referred to a confession, Mr. Fullerton contended

that the plaintifl might find out what that confes

s10n was, and so the Judge ruled after a long de

bate. But this was only one point gained. The next

purpose was to read Mr. 'I‘ilton’s sworn statement

before the Committee, which would let in Mrs.

'1‘ilton’s confession. Mr. Eva-rts was very persist

ent, and brought every argument to bear on? his

point, but the Judge decided that Mr. Beach might

continue to read.

At this point the witness, Mrs. Carey, was intro

duced. After her testimonyhad been taken, Mr.

Fullerton attempted to find out what it was that

Mrs. Tilton maintained when, ns was brought out

in the cross-examination, the witness had said:

" She maintained before her mother that she had

done no wrong.” Mr. Evarts objected to Mr, Til

ton’s testifying what his wife had “ maintained" to

her mother. Forty minutes of hot debate followed

the protest, and Messrs. Bench and Fullerton [rained

their point.

An unexpected episode took place to-day-—i:he

introduction of a new and hitherto unhea.rd—of wit

ncss—a servant in the family of Mr. Tilton in 1869.

In the midst of Mr. Tilt0n’s examination, in the

afternoon. Mr. Fullerton‘ stopped and asked Judge

Neiison if he might, at that point, introduce a wit

ness whom they had summoned from New~Yorlr,

supposing that they would finish the examination

that 111I.V- The witness was a lady in delicate

health, and it was absolutely necessary

that she should return to New-York that night.

Mr. Penrsull entered the court-room at this moment
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with a woman of middle age, wizo took the witness

chair, Mr. Tilton slipping down and seating him

self with his counsel. Being sworn, the new witness

gave her name as Mrs. Catharine Carey. S-he was

evidently suffering under severe illness, being very

pale and thin. During her entire examination she

held ahandkerohief before her mouth, and occa

sionally seemed in pain. She gave her testimony in

a clear voice. and is apparently an intelliuent

though uneducated woman.‘ She became confused

only once or in trying to understand

some of Mr. Eva.rts’s long and intricate ques

tions. Mrs. Carey was the wet nurse in Mr.

Tilton’s family after the birth of the bov

Ralph in June, 1869. She testified that she was

in the house two weeks before Mrs. Tilton

went to Monticello, and that during this

time Mr. Beecher called four or five times. On

one of these visits Mr. Beecher, the witness said,

went into Mrs. Tilt n’s bedroom, and Mrs. Til

ton closed the folding doors which divided

the bedroom from the room in which the

witness was. After Mrs. ’I‘ilton returned from

Monticello, the witness stated that one day

about dusk, while going into the dining-room to get

adrink of water. she saw Mrs. 'I‘ilton sitting upon

Mr. Beecher-’s lab with her arm upon his shoulder.

She heard Mr. Beecher say, "How do you feel,

Elizabeth, dear T" To which Mrs. Tilton replied,

“Dear father, I feel so-so.”

Mrs. Carey testified that she left the Tilton family

in consequence of a “ fuss " with Bessie Turner. The

direct examination lasted less than 15 minutes, and

Mr. Evarts then began to cross-examine the witness.

He followed her career after she left the Tilton’s up

to the present time. she being now in Bellevne Hos

pital. suffering with lung disease. About Mr.

Beecher, she said that she had never seen him before

he come to cull on Mrs. Tilton, but she had “ hearn

tell of him.” The cross-examination developed that

at the time Mrs. Carey was in Mr. Tiiton’s

house Mr. Beecher sent Mrs. Tilton baskets of

flowers which stood about her bed. The arrange

ment of the rooms at Mr. 'I‘ilton’s house were de

scribed to the best of the ability of the witness, but

she did not make it very clear.

twice

THE PROCEEDlNGS—VERBATlM.

 

MR. 'I"ILTON BELIEVES IN THE IMMORTALITY OF

THE SOUL.

The Court met at 11 a. m. pursuant to adjourn

ment, and Mr. Theodore Tilton was recalled and his re-direct

examination resumed

Mr. Fullerton—At the close of yesterday's proceedings, Mr.

Tilton, we were dealing with your religous faith. I believe

v.he"e is one other question I desire to ask you on that subject.

Do you believe in the immortality of the soul? A. I do, Sir.

Q, And in a future accountability l A. l do, Sir.

--<>——

THE CORRESPONDENCE PRINTED BY COUNSEUS

ADVICE.

Q. I pass from that then to the publication

of the letters in The Chicago Tribune. You stated

in your cross-examination that you had been grearly

misrepresented, and that your counsel thought that

justice required that those letters should be published. In

what respect had you been misrepresented, and in what re

spect would the publication of those letters, or any part of them,

do you justice 1

lilr. Evurl.+—Whst is that 2 [To Tun TRIBUNE stenogrsghen]

Won't you read the question before it is answered 7

[Tun Trununn steuographer read the question.]

Mr. Evsrf.s—You mean the publication of the wife's and

his f

Mr. Fullerton—Yes; the correspondence in The Uhlcago

Tribune.

The Wltness—Do you wish me to answer, Sir!

Mr. Fullertou—Yes, Sir. A. Well, Sir, during the early partof

the Summer. when this case was begun to, be talked of in

the newspapers, charges were brought against me in various

journals to the effect that I had been for years u very brutal

man in my family, that I had ill-used my wife, that

I was given to drunkenness and orgies, that I was in

every respect 1 savng , and my friend and counsel,

Judge Morris, said that that popular impression

was working me great injury and detriment, and after

he rend the correspondence which during all those many years

had passed between my wife and myself, he suggested the pro

priety of publishing it, or extracts from it, in order to do away

with that popular impression, which was certainly unjust and

very injurious.

_..i

A MISQUOTATION IN Tl-IE SWORN STATEMENT ACCI

DENTAL.

Q. Your attention was called to an extract from

a letter, on your cross-examination, dated February 3, 1868,

in which appears the extract, "To love is praiseworthy, but to

abuse the gift is sin,“ &c. From what did you make the sopy

of that letter to insert in your statement—from the letter itself

or from the publication in The Chicago Tribune! A. I do not

think, Sir, the publication in 771.4 Uhlcago Tribune has neon

made st thai time. I think I made it from the lelier itself.
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--.-1.15. L

part of the letter. I want to ask you whether you did it pur

posely or was it accidental? A. No, Sir; I was not aware

that any part had been omitted until my attention was called to

It. It was pure accident. .

 

A S CTION OF THE SEVORN ST \TE?.IENT ADIIITTED.

Mr. Fullerton—I now offer in evidence Section

VI. of that statement, in which that extract from the letter ap

pears.

Judge Neilson—A part of that has been read, I think.

Mr. Fullert0n—Yes, Sir.

Mr. Evarts—I object to that, if your Ilonor please.

Judge Ncils0n—It is on the ground that a part of that docu

ment has been read.

Mr. Evarts—I have not read any part of that document.

Mr. Fu!lerton—Yes, the gentleman has read a past of the

document.

Mr. Evarts—I think not.

in regard to his former publication of this letter now produced

here, which differed from that letter, and that fact and that

single fact is all that I have proved. I have read no line of that

statement whatever.

I have cross-examined the witness

Judge Neilson—I think you are right——

Mr. Evarts—I put that in his hands and called his attention

to it, and thereupon tlrktld him if that was a publication of the

letter authorized by him. IIe said something, that he could

not answer for the correctness of the printing. I then pro

duced him the writing which he recognized as that of his alman

uensis, and then I confined myself entirely to that letter and

to the publication of that letter.

Judge Neilson—I think you are right, Mr. Evarts, and still, if

your examination tended to show a mispublication of the letter, I

think he may explain that if he can, and this calls for that ex

planation, and for that end it is proper that the clause should

be read.

Mr. Evarts—It your Honor please, he has already explained

it, and said he didn’t know until it was produced here that

there was a difference.

Judge Neilson—I think he may read it. It has been saili

ciently referred to.

Mr. Evarts—Your Honor will be so good as to note our ex

ccption.

Judge Neilson-—Ycs, Sir.

Hr. Fullerton [RCt1ding]2

VI. That ])i't‘.\'ioiis to the aforesaid criminal intimacy, one of

the reasons which Mrs. Tilton alleged for her 0llC0l.lI‘-‘l£(.‘lll(~3Ili~ of

such exceptional attentions from the Rev. llenry Ward li(.‘L‘,Cil(I'l‘,

was the fact that she had been much distressed with rumors

against his moral purity, and wislied to convince

him that she could receive his kindness, and yet resist his

so!icl'ations; and that she could inspire in him,

by her purity and fidelity, an increased respect for the chaste

dignity of womanhood. Previous to the Autumn of 1868, she

maintaiiied with Christian firmness towards her pastor this

position of resistance, always refusing his amorous pleis, which

were i-itrong and oft-repeatt-(l; and in a letter to her husband,

dated Fehru.-iry 3, 1868. slio wrote as follows: “To love is

praisewortliy, but to abuse the gift is sin. Ilere I am strong.

H

Q. Well, it is said that apart of the quot.-ition is left out—-a ' No demonstrations or fascinations could cause me to yicli!

womanhood."

Q. Now, Mr. Tilton, I understand you to say that yon did

not purposely niisqiiote that letter? A. No, Sir; I think that

must be very evident from looking at it. The object of the

quotation was the very last sentence, namely: “No demon

strations or fascinatlons could cause me to yield my woman

hood)’

Mr. Beach-As written at the date of that letter? A. Yes,

Sir.

misrepresent her, but to compliment her.

-—->-~

MR. TILTON’S SHORT-IIAND NOTES OF CONVERSA

TIONS.

Mr. Fullerton—Your attention has been called to the

so-called “ True Story,“ and to the fact that Mr. Moulton called

on Mr. Beecher, and, after an interview with him, returned to

you, and immediately gave to you an account of the interview,

which you took down from his lips in phonographic notes. Did

you take down the narration that Mr. Moulton gave to you of

that interview 7 A. I did, Sir, on the spot.

Q. Have you got those plionographic notes I A. I have got

all that are left of them. There seem to have been some pages

lost.

Q. Where are the original notes—have you them with you I

A. I saw them two or three days ago.

Mr. Ft;Zlsrton—['l‘o Mr. M0rri.~s]'-Have you got them 7

Mr. Morris—No.

Mr. Fnllerton—[To t.he witness]—-Wh.ere are they 1 A. They

must be there, I think, in that bundle.

Q. Look at the paper which I now show yon, and say whether

it is a correct tran.-lation of them ? [Handing witness papers]

A. I don‘t know about this, Sir.

themselves. '

I can look at the notes

Mr. Morris-I don’t know anything about them. I haven’t

them, that I am aware of.

The Witness—I saw those notes only a day or two ago.

Mr. Fullerton—I supp).-"ed they were here. In whose hand

writing is that paper ‘P A. Mr. Etid_v‘s.

Q, Do you recollect translating the notes to him and having

him write them out? A. I recollect niaklng a copy of the

1 don‘t know how this came to be made. I could notnotes.

certify that this is a correct copy, but I can read the notes

themselves.

Mr. Fullerton—I will see if they are here ; I will pass it for a

moment.

Mr. Evarts—Well, when the notes are produced it will be

time for us to make our objection.

¢—~

MR. TILTON’S OBJECI‘ IN SHOWING THE TRUE

STORY.

Mr. Fullerton—Now, Mr. Tilton, this “ True

Story” has been the subject of a good deal of inquiry. You

have testified that you showed that “ True Story" to several

persons? A. Yes, Sir.

Q, With what object did you show it to them?

The whole object of the quotation was to adduce her own

testimony to her own integrity oi‘ character at that time, not to
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1.‘-ir. Evarts —What is this question to show?

Mr. Fullerton--'l‘o show the “ True S’ory.“

Mr. Evarts—I don‘t know what we have to do with that.

Judge Neilson—It is like asking, how came you to do so

what occasion had you to do so?

proper.

Mr. Evarts—-People are to be judged by their actions, ii’ your

Honor please.

Judge Neilson-Undoubtedly.

Mr. Evarts—I suppose his object in showing it was that the

people he showed it to might. see it. [Laug.;lnter.]

Judge Neilson—That is one object.

Mr. Evarts-And that is a consequence or a purpose that the

law imputes to the act.

Judge Neilson—There are very few acts that may not be

characterized and explained—very few.

Mr. Evarts—Yes; but there are very many that the law does

not allow the actor to characterize and explain.

Judge Neilson-I think this witness can tell how he came to

lhow this paper, as you referred to it-how he same to do it

what led to it.

Hr. Evarts--Yes; but that is not exactly the point oi’ my

friend's inquiry. You might prove a tact or an act of some

body else, as asking him to see the paper, or something oi’ that

kind.

Judge Neilson—Then there would be no question.

Mr. Evaris—That might be, oi’ course, an inducement to the

act; but my learned friend's question is, What was his object

in showing this paper to the people that he did show it to?

Judge Neilson—I think that comes to the same thing. It

It leaves the principal fact standing

I think those inquiries are

doesu‘t atfrct the paper.

where it stood before.

Mr. Eva:-ts—Ot course.

Judge Neilson—I think it has some bearing on the quo animo

Oi’ the witness.

Mr. Evarts-Yes: and we raise the very question, whether

the qua animo can be shown by the witness to distinguish the

act from the character that the law imputes to the act, to wit:

he showed it that it might be seen; that is all.

Judge Ne-ils0n—I think he may answer.

Mr. Evarts—Your Honor will be so good as to note my ex

ception.

Mr. Fullerton-Seeing it would not accomplish his

object. [To the witness] Now, Mr. Tilton, you will

state your object in showing the so-called “True

Story" to the persons to whom you exhibited it.

A. Well, Sir, I think, in order to state that with absolute cor

rectness, I should first state why I wrote it—my object in writ

ing it.

Mr. Evarts—That I object to in answer to this question, and

ii’ any such question as that is put——

Mr. Fu1lert0n—[_T0 the \Vituess.] Well, answer the question I

have put already.

Mr. Beach-[To Mr. Fullerton.] Put both together.

The W'itness-I showed it there after it was written.

Mr. Evarts—Am I to understand, ii’ your Iionor please, that

the witness ts confined in his answer to one question?

I

1

H

l

Judge Neilson-lie is confined to one question.

Mr. Evarts—- ills object in showing it.

Judge Neilson—['I‘o Mr. Evarts] Apply your objection to

that.

The Witness—My object in showing the paper to a select

number of intelligent people was in order that 1 miglit get from

them a judgment such as the great public at large would have

rendered in case it had been published. I didn't know how it

might affect the public, and 1 thought that il‘I gave it to one and

to another, and to a dozen or fifteen or twenty intelligent per

sons, they generally would make up a judgment which would

be to me like the judgment of a jury, or the judsrmeut of the

public.

imi

Till‘) EXPECTED RESULT OF PUBLISHING THE TRUE

STORY

Q. Now you may state what object you expected

to accomplish it that was published, or by its publication.

Mr. Evarts—Walt a moment.

Judge Neilson—There is no objection to that; I think he may

answer that.

Mr. Evarts-Ii’ your Honor please, counsel asks him what ob

ject he expected to accomplish if it was published. Now, it

never was published, and therefore there is not any act of his

that needs explanation.

Judge Neils0n—-The limited way you called it out on cross

examination.

Mr. Fullerton—I will alter the question. Wliat object did

you expect to accomplish by writing that paper?

Mr. Evarts—That matter has been introduced by them on

their direct examination, and the witness has stated that it was

written and proposed as a form of publication, and that it was

read to Mr. Beecher, and that an interview took place concern

ing it. In regard to that I have asked no question, and the new

matter of my cross-examination is only in respect to the exhi

bition of this paper.

Judge Neilson-Yes, if that is so, you (Mr. Fullerton) are not

atliberty to put this question.

Mr. I~‘ullerton—Why, Sir, he has inquired in regard to the

“True St-ory;“ he has read many parts oi’ it to the witness, and

then asked him whether they we:e correct. and he has received

his answers. Now, it is proper for us to show what object he

had in writing that paper—what was the condition of things at

I could

not ask that question until the contents of “The True Story"

that time which in his judgment made it necessary.

were made known by the other side. Now, they have been

made known in part, and it is certainly desirable that this jury

should know what object this gentleman expected to accom

plish by the preparation of such a paper as that.

Judge Neilson—I think he may answer the question.

Mr. Evart.s—’I‘hat does not displace the tact that it was a part

of their original inquiry—what the object oi’ “ The True Story"

was.

Jndge Neilson—The use you made of it.

Mr. Evarts—I made no use of it but to show what it was. I

could not aiiect in the least his knowledge oi’ what it was, nor

his knowledge of the time it was Prepared, concerning which hr
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has testifled and regarding which I have asked him no question

whatever.

Judge Neil.~1on—-You brought the contents to his knowledge

and recollection as they had not been brought before.

Mr. Evarts—I don‘t know that. I don‘t know that it was in

his recollection.

Judge Neilson-That it was brought to his recollection here is

what I speak of.

Mr. Evarts—But that adds nothing to the author of the story

that had composed it, and told why he composed it, and for

what purpose, concerning which I have asked no single ques

tion, and now—

Judge Neiison—I think be may answer the question, Sir.

Mr. Evarts—Your Honor will be so good as to note my excep

tion to ihe rulim.

Mr. Fullerton—Now, proceed to state, Mr. Tiltou.

Judge N'eilsnn—-Gentlemen, you will please refrain from ex

pressing any opinion on this point; it is not called for at all.

Retain that in your mind until you get home.

Mr. Fuiierton—Go on.

The Witness—My object in the preparation of that narrative

was this: Mrs. Woodhull‘s tale, blasting my family, had been

six weeks before the public; the policy of silence which we

had originally agreed to meet it with was proving every day

more and more disastrous, and carrying my house down to ruin

in the public estimation. 1 undertook the preparation of a nar

rative which on being published would create in the public

mind an impression like this, namely: “ We never believed that

the Woodhull story was true because it was so extravagant, but

we always believed there was some ionndauon for it. Now, at

lost, we have the ‘ True Story,‘ and it is not as bad as orig

nally reported, and it uxouerntes Mrs. '[‘il\.on.“ My only object

was to pluck up by tho roots Mrs. Woodhull's poisonous tale,

and to plant in its place a story less deleterious, and which

would not criminate my wife.

2%

ARGUMENT ON THE ADMISSION OF DR. STORRS'S

ADVICE.

Q. What did you say to those gentlemen to whom

you showed it at the time of exhibiting itf

Mr. Evarts-That I object to.

Judgo Neilson—We will take that.

Mr. Evarls-—C0llVei'sntion8 with third persons,

Jildgv Ne'llB0l1—Y¢I. sir; the act of showing it, yon having

proved that act.

Mr. Evarts—Yonr Honor will be so good as to note my excep

tion.

The Witness--Well, Sir; I said to Dr. Storrs, for instance, by

whose advice I prepared it-—

Mr. Evarts-What I object to, if your Honor please, is what

passed between him and Dr. Storrs.

Mr. Fullerton—Go on; omitting that.

Mr. Evarts-No; I object to any narrative of what passed he.

tween him and Dr. Siorrs as having been already introduced on

- direct examination.

uige Neilson--Well, pass him; I think that is so.

Mr. Evarts—I have not asked a single question concerning

him.

Judge Neilson—-I think so; I think we will leave the inter

view with Dr. Storrs where you (Mr. Fullerton) left it.

Mr. Fullerton-If your lionor please. I have not left it at all

yet. I want to show he took that paper to Dr. Storrs.

Judge Neilson—That paper?

Mr. Fullerton-I want to show what he said to Dr. Storrl

at the time he left it. They proved he showed it to Dr. Storrs,

and I have a right to prove what he said at the time of exhibit

ing the paper—the act. They took that proof cum anew. and

they opened the door and they must take the consequence.

Jndge Neiison—They proved it was exhibited to Dr. Storm.

Mr. Fullerton-Certainly.

Judge Neilson—'I‘hen you may ask the question.

Mr ’Evs.rts—'I‘his witness had been introduced to this inquiry,

and what passed between him and Dr. Storrs, so far as it wan

lawful. Now, this paper was shown to Dr. Storrs. I asked him

for a list of tho people he showed it to, and he names Dr. Starr:

among them. What right does that give them to go into the

further inquiry concerning an interview between him and Dr.

Slorrs. which interview they have introduced and followed, and

concerning which I took up no inquiry.

Judge Neilson—[To Mr. Evarts.] This interview you referred

to in your cross-examination, and had him state the fact.

Mr. Evarts—I referred to that interviewi

the fact. It is on page 427 of the pamphlet.

Jndge Neilson—['I‘o Mr. Evarts.] Can you recall my atten

tion to what took place in regard to the meeting with Dr. Storrs

on the direct and then on the cross? I suppose I can take your

recollection for it; I don’t like to trust my own.

Mr. Evarts—'l'he dillicuity is I cannot take mine. and I the»

fore have the text here before me, at page 427 of/the p;nnphieL

Judge Neilson—If the interview with Dr. Storrs is there, you

ought not to go further.

Mr. Evarts—I read from the direct. The witness is now nar

rating a conversation with Mr. Beecher:

I told him that his suggestion of publishing a portion of that

covenant had inspired me to the preparation of n document, in

which the entire covenant shonidbo included, together with

other papers. I told him, furthermore, _I had consulted on that

subject with Rev. Dr. Storrs, of this city; that I had gone to

him as a good man. a calm man, and a wise man, and had asked

him what, in his judguienm the public sentiment of Brooklyn

rt-quired at my hands in this business, and that Dr. Storrs had

advised me to act calmly; to put together the facts and paper-I

and documents in the shape in which they could be proved,

and then submit them to him, and afterl had given him the

facts in that accurate shape, he would give mo the best judg~

mcnt that he could form. I told Mr. Beecher that, in pub

sunnce of that suggestion, I had once or twice soon Dr. Storm,

and that on one occasion I had requested .\irs. Tilton to go

with me. but she had preferred not to do so. but had written I

statement or letter which I hadshown to Dr. Storrs; that I had

included that letter thus written by Mrs. Tilton to Dr. Slorrs;

that I had included it in the proposed satomont which I meant

for the public.

Judge Neilson—"I‘hat is on the direct!

Mr. Evarts—Yes, Sir; and there I left it.

Judge Neilson—['l‘o Mr. Fullerton] I think you had better

pass that.

Now, we will see
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Mr. Fullerton—If your Honor please, I wish you would hear

rnc. This is what Mr. Tilton narrated to Mr. Beecher; it is not

the interview between him and Dr. Stone, except as it passed

through that gentleman. Your Iionor will perceive there is a

very great difiereuce between this evidence and what I now

propose to give. Following that up, on the cross-examination,

my learned friend on the other side put the question tohir.

Tilton: “Did vou show that paper to Dr. Storrs Y" He iind

already testified that he had told Mr. Beecher he had done

so, and my learned friend on the other side proved that he

had done so. I had not proved it. I could not prove it.

Now, having proved that he had this conversation with ‘Dr.

Storrs, in fact, and having proved that he presented this docu~

mcnt. the so-coiled "Tme Story,“ to Dr. Storrs, I propose to

follow it up and avail myself of that rule which is known to all

men, that the act of a man may be qualified by his words

spoken at the time.

Judge Ncilson—-Well, Hr. Evarts, that last consideration, I

think, deserves an answer; what isitt

Mr. Evarts—Vcry well, Sir.

Judge Neilson-First you had the narration to Mr. Beecher of

an interview with Dr. Storrs; then we have, on your examin

ation, the fact that that paper was presented to Dr. Storrs, and

then we have invoked the rule that when an act takes place the

conversation that forms part of the act must be given, and that

ll the rule he invokes.

Mr. Evarts—l have a narrative from this witness, which he is

not to impugn, of his statement concerning an interview with

Dr. Storrs, ill which, as my learned friend now concedes, he

stated that he had shown Dr. torrs this paper, and he has

given in his narrative, which he cannot impugn (although it

does not bind me, it does bind him), to what occurred when he

so showed it; and I, in my cross-examination, have not touched

what occurred when he so showed it.

Judge N<~iison—Except that he showed it

Mr. Evarts—I. having had a draft and a copied manuscript,

undertook to find out the circle of people that he showed it to,

and Dr. Storrs is introduced into my inquiries, and into his

answers only as one of the persons that he showed it to. Ile

might have left it indistinct whether ~it was the draft or the

copy; whether it was an incomplete or a completed statement

that was shown to Dr. Storrs, and I have identified the paper

that he has spoken of as having been shown to Dr. Storrs, and

nothing else.

that he has spoken

being attended with conversation,

And now, because I have idcntiflcd the paper

and

and have confined

myself rigidly to the identification of the paper, my learned

friend says that he is at liberty to give conversations that at

tended the exhibition of the paper; that is the proposition. I

apprehend that thcrc is no foundation for that proposition in

’ this case, because he himself has put in evidence in a shape that

binds him, and has introduced to my moss-examination this

of as having been shown,

conversation, whivh I abstained from cross-examining him

upon. Then ionly identified the paper as lav.-ing been shown

to Dr. Storrs.

Ml Fll|i(‘.l‘iOn—YOlll' iinnnr can now see the force of the

leaned gentleman's observation. that he could not trust to his

own memory as to what took place.

Mr. Beach-[To Mr. Fullerton] Will you permit me, Mr.

Fullerton, before you go on with this examination, to read a

portion of the testimony? Mr. Evarts put this question

[reading] :

Q. Now, how early did you begin the writing or drafting of

the original? A. I should think somewhere about the 20th of

December, perhaps.

Q. How are you able to fix that date, and with what assur

ance? A. I fix that date by the date of a visit which I made

to Dr. Storrs, to which I carried Mrs. 'I‘ilton‘s letter of Decem

ber ldth.

Q. Yes; well, you mean that the 20th of December was the

date of the visit to Dr. Storrsf A. No. Sir; I think the date of

that letter, namely, December 16th.

s s n at 4 0 s s

Q. And you then had an interview with Dr. Storrs, had your

A. I had two or three interviews.

Q. Well, you had one, then, on the itith of December? A.

Yes, Sir.

Q. And at that time you had not commenced the draft, had

you? A. I don‘t remember whether I had commenced it, or not.

Q, You cannot say that you had any part of the draft with

you when you went to Dr. Storrsf A. No. Sir; I don‘t recollect.

Q, Now, when next did you sec Dr. Storrsf A. I don‘t ro

mcmber tho date.

Q. Be as clear as may but A. I saw Dr. Storrs three or four

tirues: I don‘t remember the dates of these interviews. Ono

was in November, one was in the early part of December, and

another was, perhaps, towards the middle or towards the close;

I cannot recollect.

Q. My only point at present is to know what state this " True

Story," in draft or completed copy, was when yon showed it to

Dr. Storrs? A. I road to Dr. Storrs the loose sheets of the aub

stance of the whole paper; I don‘t remember on what day I

did it.

Q. Did you read then from this physical paper that has been

culled the draft f A. Physical paper calieli the draft 7

Q. Yes, Sir. A. Certainly; yes, Sir.

Q. You didf A. I road to him the paper which was after

wards copied in a more cleanly wayi

liir. Evarts—Wcll i

Mr. Fullerton--One moment.

'i‘he Witness—A nd which were stitched together and con

stitute what you call the pamphlet.

Mr. Fullerton- Now, if your Honor please—

Mr. Evarts-Walt. one moment.

Mr. Fn1lerton—N'o. when it comes your turn.

Mr. hlvarts—No, I will ask him (Mr. Bench) to reao.

Mr. Fullerton—I will consent to that, because it will be part

of my speech and not part of yours.

Mr. Beach—I will read anything the gentlemen wishes me to

read [reading]:

Q, Called the completed copy! A. Yes, Sir.

Q. Then this draft was the paper which you had when you

showed Dr. Storrs any part of it; that is, when you showed any

thing that was in the shape of a composition calledthe “ True

Story 9" A. Well, Sir, I am not sure, but think I had two inter

views with Dr. Storrs, one in reference to the documents them

selves, before they were joined together in a draft.

Q, That might he, but that i am not inquiring about. A.

What is it you are asking me about. Mr. Evartsf

Q. I want you to fix the dare of the interview with Dr. S2011‘!

in which you had physically present the draft, or o.ny part of

the draft of the “True Story i" A. Well, Sir, I cannot fix the

date.
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Q. You cannot? A. No. Fir.

Q. But it was subsequent to the 16th of December? A. To

the best of my recollection.

Mr. Eva.'ts—Th=1t is exactly what I want.

Mr. iieach—-The previous question had been in regard to the

time.

Mr. Fullerton—I\*ow, your Honor can plainly and distinctly

see the attitude which they occupy in reference to this question.

It did transpire on the direct examination that a paper was pre

pared called the “ True Story,“ but its contents were unknown.

It was at one time supposed to have been destroyed—the whole

of it—and I so announced it. Afterwards, your Ilonor will bear

in mind, having discovered that a few loose leaves of the draft

were in existence, I stated that fact to the Court.

Mr. Evarts—N0t draft.

Mr. Fuller£on-Yes, Sir. On the cross-examination the

learned counsel upon the other side read to the witness what pur

ported to be a copy or the original, I don‘t know which, of the

“True Story," and the witness was interrogated from time to

time as to whether the parts thus read were correct, and whether

they constituted a part of that “True Story," and your Honor ree

ollects his answer. Then the learned counsel called for those few

leaves of the original which had been preserved, and which

were in our possession, and being furnished to him he read

them in evidence. Ile didn‘t stop there. He went on to ques

tion the witness as to whom he had exhibited that “True Story“

when it was in existence as a whole, and among others he men

tioned the name of Dr. Storrs. Now, your Honor will perceive

that when I left the matter upon (ll-: direct examination, the

contents of the paper not having been made known, it didu‘t

operate either one way or the other as agaiiist the cause of the

plaintiff. But when,the counsel makes known the contents of

the paper, and the witness is to be juilged by what he has

written, then. if he shows that that paper has been ex

hibited to A, B and C, it certainly is my province

to show what he said at the time of the exhibition of that paper.

This question arises upon what the counsel on the other side

has elicited from the witness. Why, Sir, I never heard it dis

puted before but that a man could prove what he said at the

time of doing an act. The words qualify the act.

Judge I\'eilson—'I‘hat will be admitted.

on the prior discussion spoke of it as a verbal act, that is, being

'l‘he learned counsel

part of the act itself.

Mr. Fullcrton—Wl1en this paper was taken by the witness to

Dr. Storrs and it was read to him. That they proved ; that I

didn‘t prove.

Mr. Evarts—That you proved.

Mr. I<‘ullerton—No, Sir; I did not prove it. The contents of

that paper were made known to Dr. Storrs by the witness, and

that fact has been proved by the other side, and not by us at

all. Now, when he read that paper we have a riglit to show

what he said in regard to it. It is his words qualifying his act.

____‘_i

Du. s'rouu.s's .\I’>vIcI_~1 .~\D.\iI'1"l‘ED.

Judge 1\'eilson-—\Vell, I think I will allow the

question, Mr. Evzuts.

Mr. Bvarts—On the b.-zsis of this last statement. tl"-at they
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never proved the paper was shown to Dr. Storrs. The basis is

suggesl lug this was the day, and that all I undertook by a cross

examination was to find out whether it was a completed paper

or a draft, and what the date was, and that I hmited my inquiry

to that.

Judge Neilson—I thinl: we will take the answer, Sir.

Mr. Evarts—Yonr Honor will be so good as to note my excep

tion.

Mr. Fullerton-Now, go on and answer. What did you state

to Dr. Storrs at the time of reading that paper to him?

Mr. Evarts—I nndeistand your Honor confines the right o_f

the inquiry and the answer of the witness to the spoken act that

accompanied the delivery of the paper to Dr. Storrs.

Judge Neilson—-In that very connection.

.\Ir. E.varts—Iu that very connection, and not to include what

passed in conversation between him and Dr. Storrs?

Mr. Be.-1ch—Yes; it includes part of the conversation at the

time.

Judge Nei1son—As part of the act.

Mr. Beach—Yes, Sir.

Mr. Evarts—Well, if your Honor please, there is a vast difler

ence between a witness saying “ I have brought you this story

to read, Dr. Storrs"—being an accompanying verbal act, and

then a conversation between him and Dr. Storrs concerning the

contents of the paper, and this, that and the other.

Judge Ncils0n—He don‘t inquire as to what Dr. Storrs said.

Mr. Evarts-N0, so I understood.

Mr. Fullerton—Go on and statc—

Jndge Neilson—What yon said to Dr. Storrs in the act of pre

senting the paper.

Mr. Fullerton—Go on and answer my question.

Judge Neilson—Read the question; sometimes the witness

don't remember the question.

Mr. Fullerton—Tl1e question is a very simple one, has been

put two or three times, and is well understood.

Mr. Evarts—-And the -l'udge‘s instruction to the witness was

very definite also, and I understood you to countermaud it.

Mr. Fullerton—The Judge has not instructed the “'ilDCS8~

All the Judge said, that was not a part of the present question,

but will be a part of the next one.

Judge Ncilson—Read the question to the witness.

Tm-3 Tmnuxs stenographer [reading]: “ Now, go on and an

swer—what did you state to Dr. Storrs at the time of reading

that paper to him? A. As soon as I had read the paper there

was a sudden pause-a silence.“

Mr. Evarts-—.\'ow, if your Honor please, I object to his going

any further. It does not appear that anything was said, except

realing the paper, and whatever afterward occurred must have

been a discu.-"sion about it.

Judge I\‘eilson—Go on

Mr. Evart-'--'\'ote my exception if it is allowed.

The Witnees—-Dr. Storrs turned to me and said, “ Mr. Tilton,

before I speak “

Mr. Evarts—i obj»-ct to what Dr. Storrs said.

Judge Neilson---It is only taken with aview to elicit what

else was said. Go on.

The Witness-Dr. “torrs turned to me and said. " Mr. Tilton.
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before I can consult with you on this subject or give you any

advice worth anything you must answer mo one question." I

said. "What is it?“ He then said, “I want you to tell me

whether this narrative which you have read is the plain

and honest truth-what is called in a court the

truth, the whole truth and nothing but the truth.“ I said "I

will answer that question ii you will [ ‘omise not to ask me any

“Well," said he, “I will

not can.-chize you against your will or wish." I then said, “It

is not the whole truth, it is only apart of the truth; it is an

under statement, but it is alllam willing to give to the public.“

“Thcn,“ he said, " I advise you not to publish it.“

Mr. Evarts—Well, now, I move to strike that out, Sir, as not

being any verbal act of the witness accompanying the reading oi

the paper.

Judge Neilson-I think I will allow it and note your excep

further questions on the subject."

tion.

Mr. Evarts—Noto my exception.

Q, Do you now recollect any other person to whom you

showed the True Story than those you named in your cross

examination 7 A Well, Sir, I don‘t recall at this moment

the persons named in my cross-examination.

Q Well, there was Mr. Dc Witt, and Mr. Clarke, Mr. Dunk

lcy, Mr. Bell. .\ir. Tracy, Mr. Woodrufl, Mr. Hannah 7 A. I

don't think at this moment oi any others.

though. I showed it to quite a large circle oi persons-perhaps

twenty or twenty-iive—with a view oi’ getting from them a

judgment such as I supposed the public would render ii’ it were

published——

Mr. Evart.s-I suppose that is not admissible, if your Iionor

please.

Mr. Beach—'l"hat has been already admitted, and under your

objection. I don‘t see why the objection should be renewed.

Mr. Evarts—I should be permitted to repeat it. It is either

admissible or not admissible.

Mr. Bem-.h—Well, it was admitted under your objection.

The Witncss—You remember, Mr. Fullerton, that I showed it

to air. Beecher and he replied that it would kill him.

an-. Evarts-—Now, I ask to have that struck out.

Judge Neiison—Ycs, because we have it before.

Mr. Evarts—And because it was not responsive to any ques

tion.

Mr. Fullerton-It was responsive to a question.

Judge Neiison—Well, you have it on the minutes before.

Hr. Evnrts—Well, I ask to have it struck out now as illegal.

Judge Neil.son—Yes; it need not be repeated; it iaon the

minutes already.

‘Mr. Evarts-I object to this here as an improper statement.

Mr. Fullerton—Itis not an improper statement, because in

reading the names of the persons in whom he read this paper, I

omitted Mr. Bwcher, and he reminded me of it, audit was

proper for him to do so.

There were others

Mr. Beach—Then the answer was proper, or else it would sp~

pear that the witness had omitted in his enumeration of the

witnesses Mr. Beecher.

Judge Nei1son—Wcll, that is proper to mention Mr. Beecher.

Hr. Evarts—Weli, does this stand or noti

Judge N'cils0n—It stands so fur as in answer to the question

—it stands so far as to show that he mentioned those namw;

that is nil.

Mr. Evarts—'I‘he rest is struck out?

Jurlgc Neiison—Yes, it is struck out, because it was men

tloncd before.

Mr. Evarts—-It is struck out.

OBJICCT OP MR. 'l'lL'l‘ON’S INTERVIEW WITH MR.

HALLIDAY.

Mr. Fullerton—It is struck out oi‘ this place, but

it is in another one. [To the witness] You were asked in

reference to the conversation that you had with the Rev. Mr.

liullidny, and you were asked whether you did not state to him

that you called to sec him, at the request of Mr. Moulton, to speak

to him concerning the Woodhull scandal. Do you recollect

that conversation with Mr. Ilallidayi A. I recollect the sub

stance of it.

Q. What was the substance of it? A. The substance of it on

my part was the denial oi the Woodhull story and the vindica

tion oi Mrs. Tilton, but I dropped some words in reference to

Mr. Beecher which troubled liir. H-ulhday somewhat. I don‘?

know what they were; cannot recollect them very distinctly.

Q, Do you recollect a letter in evidence in which Mr. Beecher

says that your interview with Mr. Haliiday was disturbing? A.

Yes, Sir.

Q. How long prior, ii’ prior, to the date oi’ that letter was this

conversation? A. My impression is that the conversation im

mcdiately preceded the letter; the letter grew out of the con

versation. Mr. Halllday went to Mr. Beecher, and Mr. Beecher

went to Mr. Moulton, and Mr. Moulton came scolding me.

Q. And what was your object in having that conversation

with Mr. Iialliday?

Mr. Evarts—'I‘hat I object to.

Judge Neilson-We will take it, Sir.

The Witnesa—Am I at—

Jud-go Neilsou-Yes, Sir.

Mr. Evarts-Your Honor Will note my exception.

The Witncss—'i‘he object was this, Sir: It was to blot out

from his mind, as the second ofllcer of Plymouth Church, tho

idea that there could be any possible truth in Mrs. Woodhull‘!

story against my wiie. I said to Mr. Hulllday what I said in

substance to other parties. I denied it.

Mr. Evarts—'I‘hat I object to, if your Honor please, and ask

to have it struck out—“ I said to Mr. Hallidny what I said in

substance to other persons." The inquiry is concerning what

he said to Mr. Halliday and does not admit of generalization or

what he said to other persons.

Judge Nellsou-I think the question did not call for it.

Strike it out.

 

1-}:

MRS. TlL"i‘0N’S CONFESSION AS STATED BY HR.

TILTON OBJECTED TO.

Mr. Fullerton—Well, Sir, it is quite immaterial.

[Tn tho witr.ess.'| On your cross-examination this occurred,

Mr. 'I‘llton. [Reading] :

Q, Upon the occasion of your attendance and
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hearing and answering questions before the Com

mittee of the Church. please say if this occurred:

Did yon, upon being asked this question, “You say, Mr. 'l‘ilton.

for a year after what you stated us Mrs. 'l‘i1ton‘s confession she

insisted to you that she had not violated her marriage vow?“

lii answer to that did you say, "Yes; Elizabeth was in a sort of

vaporous-like cloud; she was between light and dark; she could

not sce that it was wrong. She maintained to her mother in

my presence that she had not done wrong. She cannot bear to

do wrong; a sense of having done wrong is CI1ul1',;il to crush

h'-r; she naturally seeks for her own peace a conscientious ver

dict; she never would have had these relations if she had sup

posed at the time that they were wrong; Elizabeth never does any

thing that at the time seems wrong; for such a large moral nature

there is a lack of a certain balance and equipoise; she has not

a will that guides and restrains, but Eizabeth never does at

any time that which does not have the stamp of her conscience

at the time upon it“—-did you say that in an.-iwer to the ques

tion that has been read to you f A. I said something like that;

I don‘t know how accurately it is reported

Now, I want to ask you this question: What confession was

it that you referred to giving that answer 7

Hr.

Mr.

Mr.

Mr.

Mr.

Mr.

there.

Evarts—Confession f

Fullerton—Ycs, Sir.

Evarts—Well, wait a moment.

Fullertou—Yon can have the paper.

Evarts-Now, you ask what that confession was f

Fullerton—Yes, which was the subject of conversation

AROUXBNT or IR. svaars.

Mr. Evarts—Now, if your Honor please, the question arises

in this way: I asked the witness whether he, in answer to a cer

tain question, mide a certain answer—it being my right to in

quire concerning what he had said at other times, and the whole

point of the inquiry being whether he had or had not said

so and so. That question, as in the examination before the

Church Committee, is this: “You say, Mr. Tilton "—calling his

attention to somctliiug he had said-“ You say, Mr. Tilton, for

a year after what you state as Mrs. Tiiton's confession. she in

B'l.~i.t:(l to you that she had not violated her marriage vow;" and

then he goes on and makes the long answer. Now, under cover

of llult inquiry, which elicits from him the fact that in answer

to that question he had made this answer, my leamcd friend

I.-ks him what that confession was, being a direct offer to prove

a coiilideiitial cominuiiication b0i.WCcf1 his wife and himself.

Judge .\'eilson—-[To Mr. Fullerton] Let me hear you on that.

Mr. Evarts—Mercly because I have asked a qu>sti'on whether

on being asked a certain question he mride a certain answer.

He could have said yes or no, and that would have been the end

of it,

ARGUMENT or mt. FULLERTON.

Mr. F‘ulierton—Wcll, it would seem extraordinary, Sir, if they

can talk about confessions, and ask questions in regard to con

fes-ious, and after getting answers that suit the-in, that l cannot

go on and pursue the 8'lII1l.' line of inquiries.

Judge Ni-iison—No; the Church Committee asked him ques

tions and his answer is recorded here, and then the learned

counsel interrogates him to see whether that question was put

and that answer made, and he does so remember, and beyond

that the confession is referred to.

Mr. Fullerton-Why, Sir, it is precisely the same as if he put

i

4-;

|i—i>i-iii»

the question to the witness whether he had not stated such a

thing the day before, or the same day that he was examined and

received that answer.

Judge Neilson--Yes, the form is not material. of course.

Mr. Fullcrton—Certaiinly. Now, he has asked him u question

about a certain confession. I want to know what C0l1f0.~‘si0D he

alludes to—wh:it was embodied in it. It is ct-r:ainly very plain

that I have a right to pursue this upon the re-direct examination

to know what he meant by what he stated on the Cross. Tliey

are very sensitive n >w about confidential communications.

They were not so a short time ago when they pursued inquiries

in regard to them.

Mr. Evarts—I never asked anything about a confidential com

munication.

[Last question read by Tin Tnintrmt stenographer]

Mr. Fullerton-I don‘t ask what the confession was, I ask

what confession he referred to. I am pursuing the re-direct ex

amination with refcrence to a subject opened upon the cross.

It is not now for them to say that it is a confidential communi

cation and that it cannot be exposed.

Judge Ncilson-Isn‘t it the same precisely as if you in your

iuterrogatory referred to a conversation of the day bi-fore, and

askedhim: “Didn‘t A. B. meet you and put you a question,

and didn't you to him make this answer, and in that answer

didn't you refer to a COI1It‘!HiOIl."' Then, may he not ask what

the confession was, and if

Mr. Evarts-If the inquiry is confined. Here is a question

asked him, he then is asked a question concerning something

that he bad said—" You siy, Mr. 'I‘ilton, for a year after whiu

you stated as Mrs. Tiltou‘s confession she insisted to you that

she had not violated her marriage vow?“

only question that is put to him, whether——the point of the

Now. that is the

inquiry is, “for a year after what you have stated as a

confession, did she or not--have you or not—did you not

say that, for a year after what you state as Mrs. 'I‘ilton"s con

fession, she insisted to you that she had not violated her mar

riage vow ;“ and the answer is read to him, and he says sub

stantialiy:

course it makes no dlflerence whether it was yesterday or a

"I gave that answer to that question." Now, of

month before, or anything of that kind; but the present inquiry,

as I nnderi-tand it, undertakes to show by this witness, ass

matter of fact, a confession.

Mr. Beach—Oh l no. Sir.

Mr. Evarts—Well, if it is limited to inquire as to the date of

the supposed confession to which'he referred, that is another

matter.

Judge Neilson-It refers to the character of the confession

evidently. This question refers to the character and nature of

the confession. I think we may take it.

Mr. Evarts-—'I‘liat is what I say he has no right to inquire

about. I am only fixing the date of this witness insisting upon

his wife‘s not lriving violated her marriage vows ~a period of

a year after an allqed statement by him.

Mr. Fillerton-It was more than the date the counsel was

after.

Mr. Evai1ts»—It was the year's occurrence of this witness, in

sisting that his wife had not violated her marriage vows, not
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withstanding his statement that she had made some confession.

Mr. Fu1lcrton—Ai‘ter reading the question that was put to the

witness before the Committee, and his long answer, he then

put this interrogatory: "Did you say that in answer to the

question that has been read to you ?" and he answered that he

did. Now. the counsel on the other side expects hereafter to

hold Mr. Tilton responsible for what hc sal 1 there in answer to

that quesiion, and he means to argue that the wife of the plain

tiil had not been guilty of adultery; that she had committed no

crime; that she had not violated her marriage vow. Well, Sir,

in order to get at the full meaning of this question and properly

to interpret the language then employed, we rnu~t know

what had taken place thcretofore with regard to the confes

sion; we learn the the

and the scope of the confession, or else how are we to under

stand the meaning of these wordsf The gentlemen certainly

cannot eliminate from a long examination a single question

and a single answer and hold us tosentiments therein expressed,

must nature and extent

without giving us an opportunity of laying before this jury the

context to show what preceded it. Why, your Honor will per

ceive that this question breaks right into medias ru; that some

thing has gone before it, which we do not understand and which

we cannot understand unless I am permitted to interrogate this

witness. The word confession hers is introduced, and it

H introduced in this way—— " Did you upon being

mked this qucsti0n"—— “You say, Mr. Tilton. for a your

lfber what you stated as Mrs. 'I‘iiton‘s confession, she

insisted to you, etc., etc., etc." Now, Mr. Tilton is made there

to have stated something in regard to the confession I want

to get what he did state in regard to that confession before that

hiquiry was put to him, in order that we may properly interpret

this language here employed. Thc counsel upon the other side,

if he sees fit to wnlk upon dangerous ground, must take the

consequences of it. He did put these inquiries; he got that an

lwcr, and he means to make use of it hereafter, and there is no

way for us to turn his weapon aside, except it is to put in evi

dence, here, all that occurred upon that subject, in order that

_t.he jury may have a clear and comprehensive understanding of

the whole matter that took place there.

esuxnu. DISCUSSION.

Judge Ncilson—I think I must disallow the question, Mr. Ful

erton. I overrule it. It may seem hard to you, but I think I

will have to do it.

Mr. Fullerton—I think it is harder upon the law than it is

upon me. Still, I suhmit. q

Judgc Neilson—-Well, I admit it is a nice question that is

worthy of consideration. but I think I should overrule it.

Hr. Bcach—'I‘hey accede to the qucsiion, Sir, so far as it

calls for the date or the time of the confession.

Judge Neilson-Well, that is not the scope of his inquiry; it

goes beyond that.

lir. Beach—Well, it may goboyond that. You may restrict

the answer, but you certainly will allow us the answer, so far

as it is conceded by the defense.

[Judge Neiison-Within such limits as he consents to, of

conrseIwi1l

Mr. Fullerton—What does your Honor understand my ques

tion is 9

Judge Neilson—I understand your question calls for the char

actor of that confession. Your argument maintains that av. any

rutc.

[Last question read by Tmnuns: Stenographen}

Mr. Fullermn—Does your Honor rule that outf

Judge Ncilson-Yes; on the assumption that it would call for

the terms, contents or substance of the confession; that is its

character.

hir. Beach—We except, Sir.

Mr. Fullerton—Well, Mr. Tilton, what else took place—

Mr. Beacb—[To Mr. Fullerton.] Don't abandon it.

Mr. Fullerton-No; I won't abandon it. I am going at it

again [To the witness] What else took place at the time that

question and answer was put and made before that Committee?

Mr. Evarts—That I object to.

Judge Ne-ilsou—’I‘hat is proper.

Mr. Evarts—Wlmt e so took place?

Judge Neilson—Certainly. You refer to a certain occasion,

before u Committee or not-call his attention to a question and

answer. lie has a right to state anything else that occurred on

that occasion.

Hr. Evarts—-On the whole occasion!

Judge Neilson—In that connection.

Mr. Evarts~Ahl If there was any qualifying question and

answer to my point or inquiry, which was solely to this point

“Did you or not state that for a year after an alleged confession

to you, you said that your wife did not think she had violated

her marriage vow ?"' If there was any following question or at

tending question that bears on that, that is proper.

Judge NUUBOD-—Tll6 question stands as if you had taken s

part of aconversation, leaving them at liberty to call for the

residue of it that is germain to the matter.

Mr. Evarts—On that point.

Judge Neilson—Yes; connected with that point.

Mr. Evarts—Yes; but my learned friend doesn't confine himself

to that. Your Honor understands the point of these inquiries

that are made to a witness situated as this gentleman is. It is

that he has made statements with deliberation, or casually, as

may be, in conversations or in more deliberate examinations,

that are inconsistent with the view that he presents now pros

eutly on the stand. What he says here in court is the basil

of what his actual testimony is, and the basis of the inquiries in

regard to contradictory views. Now, the point is, that he has

made contradictory views, and the question is wholly whether he

has or has not made them. Not whether he has made. in other

circumstances, on other occasions, in rcferenccto othcrmatters,

conflnnatory dccluruvious; that heis nut allowed to give, but the

point also of the contradiction is not permitted to be varied, by

proving which is the true and which the false. The question is

not which is the true or which the false, so far as 1.‘. is raised by

these inquiries concerning contradictory statements. The fact

of the contradictory statements is an imputation upon the in.

tegrity of the story one way or the other.
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MR. TlLTON'S .°.TAT"l\ill?TT OF THE CONFSSSION

RECEIVED.

Judge Neilson—Well, now, you having taken

part of what he said on a certain occasion in the form of answer

to a question, may he not interrogate as to what else took place

on that occasion in reference to that subject matter?

Mr. Evarts-To that question and answer, that I agree—what

ever qualifies and makes appear correctly; whatever this wit

ness said conccming his wife‘s persisting that she had not vio

lated her marriage vows, that comes i.1 within the colloquium in

which this question and answer occurred. But my learned

friend has asked him what else occurred, on that occasion, to

wit, the occasion of his appearance before this Church Com

mittee.

Judge Neilson—I think I will allow the question, Sir. Go on.

Mr. Fullcrton—Go on, Mr. Tilton.

Mr. Evarts—If your Honor please, the case of Rouse v. White

head, as I am told, in the Court of Appeals, is decisive upon

this point, unless your Honor intends to confine it to a qualiti

cation of this question and answer.

Judge Neilson—It is so eonllned, no doubt; but yet this ques

tion might call for a more extended answer, as, for example,

being asked what else took place upon that occasion, or what

took place, he might answer some general matter tending to

characterize the occasion or the situation.

Mr. Evarts—Well, if your Honor please, I am not asking him

what took place before that Committee; I am asking him

whether he has not stated to somebody somewhere—it makes

no diiference where it is—so and so. Now, it is undoubtedly

fair and just that whatever be said in that colloquium on that

subject, qualifying his statement there given, and a part of the

statement concerning which I am inquiring, may be brought in.

Judge Ncilson—This very question might reach an instance

where a man, on being interrogated, makes such an answer as

you drew out, and where he was then forcibly or otherwise in

terrupted and prevented from saying anything more; and the

subsequent revelations are suilicicnt to show me that I cannot

rule out this testimony. The general proposition is correctly

put by you, but it does not relate to this.

Mr. Evarts—-But, if your Honor please, is not the rule the

other way—that this question might include everything that

occurred during the examination, and that the question must be

pointed, therefore, to what occurred in reference to this par

ticular point oi inquiry, or otherwise it is inadmissible.

Judge Neilson—0f course it must relate to this subject

matter.

Mr. Evarts—Well, I object to the question as not limited in

its terms to the inquiry concerning this question and answer.

The case of Rouse v. Whitehead, 25th of New-York, 170, re

versing 25th Barbour, 279, is to the point that the question is

contined to those parts which qualify or explain the statement

already proved; and this question I understand to be a general

one, and therefore exceptionable.

Mr. Fuilerton—No; my question is 1n harmony with that de

cision. All that I wish to know is what else was said at that

time, in that examination, with regard to the subject matter

embodied in the question and inquiry.

 

Judge NGi1@=0n—It is a natural, elementary principle of law,

not needing any decision from the Court of Appeals; a business

man might recognize it. Now, confine yourself within that.

Mr. Evarts—The trouble is the question is not confined. Your

Ilonor gives directions.

Mr. Fullerton—I will put a question. [To the witness.] Mr.

Tilton, having heard the question and answer embodied in the

question put by Mr. Evarts upon the cross-examination. I ask

you what further was said by you before that Committee with

reference to the subject matter of that qnest.ion and answer!

A. Well, in the first place, Mr. Fullerton, it seems to be forgot»

ten that when Mr. Evarts the other day put to me the question

whether or not I had said that to the Committee—wheth-er, or

not, I had said to the Cominittee that Mrs. Tilton had insisted

that she had not violated her marriage vow—it. seems to me,

with all respect, both you gentlemen have forgottou that I said

the substance of my remark to the Committee was that, during

that time she thought she had not violated her marriage vow;

it did not appear to her that she was violating her oath—that it

seemed to her as if her mind were in a maze. l made that

qualification.

Mr. Fnllerton—No, I had not forgotten it, at all.

Mr. Evarts—That appears in the answer.

The Witness-—Yes, then as to what further transpired in tho

committee, the main point which does not appear in the exam

ination as reported, was the statement of my charge against

Mr. Beecher, before that committee, of criminal relationship

with Mrs. Tilton; the confession of the same, made by Mrs.

Tilton in July, 1870, and made by Mr. Beecher, hall’ a year

afterward to myself, to Mr. Moulton, to others. I do not know

that I apprehend your inquiry.

Q. It isto be inferred from the question which, it is alleged,

was put to you before the Committee, to wit: " You say, Mr.

Tilton, for a year after what you stated as Mrs. Tilton’s confes

sion, she insisted to you that she had not violated her marriage

Had you stated anything be.-fore that Committee, with

regard to Mrs. Tilton’s confession, which led to that question,

vow?“

and if so, what had you stated?

Mr. Evarts—I do not object to an inquiry whether he had

made a statement concerning her confession which was alluded

to, but then the statement of what she had stated I object to.

Mr. Fnllcrton—That is to say, he does not object to the ques

tion that is put, but would object to it if it was put in another

way. I do not see the propriety of the observation.

Mr. Rvarts—Well, if it is limited; that is the point. I won't

object to what is legal, but if you make it larger than the law

allows, then I do object.

Mr. F'ullcrton—Well, the counsel must judge of its size by

what it appears to be. I have put the question, and he knows

If it is objectionable. let us have the ob

jection; andif not, let us have the answer.

exactly what itis.

Judge Neilson—Wcll, it amounts to a suggestion that the

witness will keep within the limited interpretation of your

question.

Mr. Fullerton-Well, then it is not an objection to the ques

tion, but an objection to the answer that has not been given.

Judge Neiison—It is a suggestion.
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Mr. Evnrtq—I think, if the question is read, your Honor will

see that it is objectionable.

Judge Neilson ~Like most questions it might be abused, no

doubt.

Mr. Evarts-We will have it read, if your Honor please.

Mr. Fullerton—-'l‘hat ls no reflection on the question.

Judge Noi1sou—-But it justifles the counsel in making a sug

gestion on the subject. [Question read.]

Mr. Evarts—“And if so, what had you stated ?"-—that is the

objectionable part.

The Witness-May I not answer that?

Mr. Fnilerton—I ask him if he stated anything, and if so,

what hc stated?

Judge Neiison—Anything that led to that-.

Mr. Fullerton—Ycs, Sir.

Judge Nellson—Go on.

Mr. Evurts—Your Honor will note my exception to the ques

tion.

The Witness—I had stated to the Committee in writing, with

my oath appended, tho substance of the confession made by

Mrs. Tilton to me in July, 1870, and made by Mr. Beecher to me

in December and January following, made to Mr. Moulton and

to other persons.

mi

DISCUSSION OVER MR. TILTON'S ANSWERS TO THE

COMMl'I‘ FEE.

Q. What was that confession i A. It was a con

fession—

Mr. Eva.rts—What is this ii I object.

Judge Neiison—What did you state there before the Com

mittee f

Mr. Evarts-No; I object to that, if your Honor please.

Judge Neiison—He may state that; that is a part of the sub

ject matter. What did you state there in that connection?

Mr. Evarts—Concerning her confession?

Judge Neiison—Yes.

Mr. Evarts-—'I‘here your Honor has directly the point. All

my inquiry was, " Did you this question?“

[giving it]-and the question has nothing to do with

my inquiry about the truth or falsehood of the confession or

its terms, but only whcther for a year after that occurrence,

whatever it was, she insisted she had not violated her marriage

vow.

Judge Neilson -What did he state to the Committee on that

subject, which lcd to that inquiry?

Mr. Evarts—Not exactly that, if your Honor please ;

I don’t think your Honor allows that. But, whether he

stated something. and if so what, which led to that inquiry.

His answer to that was, “ I had stated a. confession." That is

in the question we start with, from the Committee's transac

tions. It is in reference to the fact that he had said something

about a confession; that is the witness‘s course—the witness's

statement in regard to his wife's dcciarai ion, after the confes

cionis brought in. Now, if your Honor please, the witness,

under cover of a narrative conveyed to Mr. Beecher,

has been allowed to state what he delivered to Mr. Beecher as

being a confession but has not been allowed to state what did

answer

  

occur between Mrs. Tilton and himself. Now, if your Honor

please, what right has this witness to answer interrogatories in

his own behalf that are simply reproductions of what he has

stated elsewhere t

Judge Nciison—Simpiy because on the occasion respecting

which you make the inquiry, and on the sainc subject, he may

have made a further or other statement which led to that in

quiry. That is all.

Mr. Evarts—Bui:, my inquiry was, to show before the Com

mittee whether in rcfercnce to what he has ulrcsxly said he lul

not also said so and so. And he answered that hc had.

Judge Ncilson—And then they ask what else he said.

Mr. Evarts—No, not exactly that, if your Honor please.

Judge Neilson—It seems so to me.

Mr. Evarts—Not in connection with that point, which was his

statement concerning his wife‘s declaration that she had not vio

lated her marrime vow. Anything in qualiilcution of that is

one thing. All that we start with is whether, after supposed

confession, “which you have referred to, you have not said that

for a year she denied that she had violated her marriage vow."

Now, if your lionor plcasc, when the witness answered as ho

did, “ I did say so,” docs that allow tho counsel to ask what he

had formerly said!

Judge Neiison—No ; on that occasion.

Mr. Evarts—Wcli, on the one occasion—whut he had said

concerning her violating her marriage vow.

Judge Ncilson—-When you inq lire as to a part, they may in

quire as to the rest of the statement on that subject-—the sub

ject bcin,'.;'.nut<:rlal.

Mr. Evarts—0n l.‘1c same occasion, and as a part of the same

conversation.

Judgc Neilson—Yes.

Mr. Evarts-Now, this aflnir lasted several days; it must ap

pear that they are limitcd in the inquiry as to what was said on

that occasion when this answer was made. I understand that

your Honor docs not intend to hold a different rule of law from

what we are insisting upon. I can see that a qualification then

and there made to this Committee, explaining to them what he

meant by saying that his wife insisled for a year that she had.

not violated hcr marriage vow, would be within the purview of

the law.

Judge Nciison—Suppose he makes a statement on Monday

evening, and, growing out of that, an interrogatory is put on

Tuesday noon, aii on the same subject, cxccpt as afiecting the

convenience of the Committee in adjournlng.

Mr. Evarts-—But, if your Honor will

to notice, anything that qualifies this

statcnicnt, that his wife had insisted for a year

that shc had not violated her marriage vow would he apposite

to my inquiry, and a qualification of his answer. But this in

quiry docs not touch that at ail. The very inquiry concerning

which I now ask your attention, assumes that hc had alleged a

be good enough

wituess‘s

Confession to the contrary; and the oniypoint of inquiry is " Did

you or not say that for a year after the allcgcd confession

she insisted that size had not Vlvlllled 31¢!‘ maffiflgo

vow;" and he answers, he did. Now, anything that

qililiflei that is admissible, but any reproduction of tho
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wnfession, as then stated or not then stated, has no appositc- I Committee, in their presence, referred to the confession which

ness to my inquiry; and I ask your iIonor‘s attention to the

case of Downs vs. N. Y. C. R. R. (47 N. Y., p. 83). which holds

that the declaration must be simultaneous and connected.

You must never overlook that point, if your Ilonor please,

that the inquiry is introduced to show an inconsistent state

mi nt of the witness.

/

SOME OF MR. TILTON’S WORDS TO TIIE COMMITTEE

RECEIVED.

-—-<-i

Judge Ncilson—You had better call his attention

tothe question, as some time has elapsed since the question

was put.

Mr. Fullcrton—On the cross-examination Mr. Evarts called

your attention to this question which it is alleged was put to

you before the Committee: “ You say, Mr. Tilton. that for a

year after what you statrd as Mrs. Tilton‘s confession, she

insisted to you that she had not violated her mar; iage vow.“ I

ask you what took place before the Committee, at the time,

with reference to any alleged confession, which led to that

question?

Mr. Evarts—I object.

Mr. Fullerton—That we understand by thil time.

Jkidge Neils0n—He may answer that.

Mr. Evarts—I except to its admission.

The Witness—lf I understand the question, it is, What accu

sation or charge had been made to the Committee which led to

their asking me that question.

Mr. Fullerton—Yes.

The Witness—Is that your question 7

Mr. Fullerton—Yes. What took place before the Committee

which led to the asking of that question on that occasion ?

The Witne3s—I had laid before the Committee a sworn state

ment, in which I had charged Rev. Henry Ward Beecher with

relations of sexual intimacy with Mrs. Elizabeth R. Tilton, from

the Fail of 1868 to the Spring of 1870.

i~

MR. TILTON’S SWORN STATEMENT OFFERED IN

EVIDENCE.

Q. Can you turn to it there ? [Showing a paper.]

A. It was in the form of a sworn statement, and I have

it in my hand here. These are the exact words inwhich

the narrative was given.

Q. And this paper which you now furnish is what had been

laid before the Committee prior to the examination of you? A.

Yes, Sir.

Mr. Fullerton—Now, I propose to read this.

Mr. Evarts--That we object to.

you see the point to which this comes.

Now, if your Honor please,

They propose to prove

the entire inquiry before the Committee, based on a single

question which I put to the witness.

Judge Neilson—I think, Mr. Fullerton, you have gone far

enough. I don't think this is proper.

Mr. Beach—It will make it clearer if this is read.

Judge Neilaon—It may; but I don‘t think it is proper.

Ir. Fullerton—You: Honor seen that some member of the

 

had been stated to l1:1val»been made by Mrs. Tilton and embod

ied a question based npon that fact. Now, is it not proper for

us to know what was before the Committee at that time with

reference to that confession ?

Judge Neil.-on—IIc has stated that.

Mr. Beach—But so long as it was a sworn statement, ought it

not to be given before thcjury, in order that they msysce

what it was, and how made, and in what terms. It seems to

me entirely proper; because the examination of the witness

before the Committee had reference to that ailt;-_'_:ution; it was

He

was questioned and interrogated with reference to that Cll;li‘_;.{t'.

an indictment, it contained a charge against Mr. Bet.-eher.

Now. Ithink the jury ought to see cxwtly the length, and

breadth, and hight, and depth of the charge as it was there

put in writing, sworn to before t.hc Committee.

Judge Neil.~.-on—We|l, the q'l05l.lOi1 now is as to the reading

of a portion of that statement.

Mr. Evart.=<—Now he proposes to put in evidence the whole

statement. Now. it is inst as if the witness on the stand at I.

trial has given evidence in a case on aparticuiar point, and

is examined as to whether he did or did not in answer to a

question, make acertain answer, and he admits that he did,

then that being

bill in you

get upand ask to put in his bill in equity. That is precisely

Everybody knows that Mr. Tilton had made an

accusation against his wife. and that this Committee was con

and in a case in which there was

a sworn equity put in by him,

the situation.

sidering it, and because I have a<ked him as to a question and

answer that he made, now they say, “ We can read his sworn

accusation against his wife and against Mr. Beecher."

Judge Neilson—That is the question, whether when you in

terrogate a witness as to a question and answer contained in an

examination which has been reduced to writing, the other side

can in virtue of that put in that examination. That is the

point.

Mr. Evarts—This is a sworn accusation. This is not a part

of an examination. What have we to do with that T

M. Beacl1—It is a part referred to by the question.

Mr, Evarts—I don‘t see that it is.

Mr. Beach-Well, we propose to show it.

Mr. Fullerton—They need not have anything to do with it if

they had kept their hands ofl’ of it.

Mr. Evarts-—We have not had anything to do with it, nothing

whatever.

Mr. Fulierton—-Yes you did.

Mr. Evarts~—We have pursued the right of our inquiry, ta

wit, a contradictory statement on‘ ta particular point, under tho

rules of law: and the decisions are well defined.

This is no new inquiry, and it is not a subject

of new consideration. Our Court of Appeals has

passed upon it in strict limitation within the last few years,

Now, this is precisely the point, that when a contradictory

statement. at variance with the views that the witness now pr-Q.

sents, is answered by him admitting it, then they seek to show

that he has made other statements that were confirmatory of his
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present views, and not contradictory; and you cannot make

anything more out of it than that.

Judge Neilson-We have allowed that as far as the occasion

—the very occasion, as a part of tiie evidence.

Mr. Evarts—Now, the law has said, an I unilerstand—and I have

asked your Honor’s attention to the anth<»iities—that the occa

sion is the qualifying iiiiiiiili.iOi'i, if anything occurred in the

very conversation concerning the qiiestion and answer; and

they seek to bring here this witncss‘s bill of accusation or in

dictment against his wife.

Judge Neilson—Oh, no, not against his wife.

Hr. Evarts—'l‘hat is the whole point of it.

Judge Nt:iis0il—'1'imi‘. is not llmtcriai, but it is not against his

wife.

Mr. Evarts-It is in this connection.

Judsze Nciison—'1‘hnt is mere talk.

Mr. Evarts—Your Honor, I am right, I think, in that proposi

tion.

Judge Neils0n—N0. It is not a moral argument here, and it

was not a moral argument there, as I understand it, to show

that there was an accusation against his wife.

it so at all, but that is not material.

lir. Evarts -We will look at the point. The point is that

when I have undertaken to prove that he had made statements

I do not regard

excusatnry of his wife, they seek to meet them by proving sworn

statements to the contrary in respect of his wife.

Judge Neilson-The wife was not on trial there, and she is

not on trial here.

Mr. Evarts—Weli, that is as it may be, in some views and

connections. I say that the only pertinency on which they in

troduce it here is to break the force of his statements that his

wife had insisted she had not violated her marriage vow, by

proving a sworn statement or accusation on his part that she

had.

Judge Neilson—I understand you, I think. [To defendant’s

c0unsel.] Gentlemen, let me hear you further on the subject.

ARGUMENT OF MR. BEACH.

Mr. Beach—If your Honor please, I think the point under

discussion has two aspects, which arise from the character of

the question and answer which was called out on the part of

the defense. Your Honor has said that the examination oi‘ Mr.

Tilton before that Committee, npon the subject matter which

was pending before that Committee, however long it may have

continued, is to be regarded as a unit.

Judge Neilson—Well, is that correct T

Hr. Beach—Undoubtedly correct, Sir. If the witness is

under examination before your Honor here, as has been the

case for eight days, and, upon an occasion hereafter, his testi

mony in an action in which he is interested is in part given in

evidence against him, the rule of law applies that whatever he

may have said upon the same subject during the whole of the

examination is admissible. It must be so, Sir,

Judge .\'eilson-That was my impression.

Ur. Beach—That is law, and it is justice.

Judge Neilson—That was my impression, but it was suggested

that the Court of Appeals thought otherwise.

lb. Beach—The Court of Appeals, Sir, have simply decided

this, and nothing more,

claraiion of a party,

that where a part of the de

whether it is an unsaiictioned or

a sworn (ii'Citl.l‘8iiOl1, is given in evidence against

him, all the part of that declaration which is kindred to the

sul)jcci;, to the part which is given against him, is admissible,

and it is not a new rule of law, Sir; it is a mere aflirmance

of the ancient doctrine of the law of evidence. Now,

they give in evidence a portion of the te-"tiniony of Mr.

Tilton before What is

our position, Sir? Not that we may give the whole coin

plaint, the whole iiidictment, or the whole evidence which niziy

this I[lir'(1!:4i.i_i__{.i.i',illg Cninniittce.

relate to matters not e.-.-eiiiialiy and intimately coniiected with

the particular part given by the defr=ii.~ie, not ncccs.~riiry to

qualify or explain every subject matter which

given in evidence, but simply that part of the proceeding

before the Committee on the part of Mr. Tiitnn which reil'-cts

light upon Our

truth, to get all that

Mr. Tilton said upon the particular point as to which they

they liave

the portion which tin-y have proven.

object is, Sir, to get the whole

have extracted a single question and answer of that examina

tion. And who will dispute the propriety oi‘ that, Sir ? Who

will attribute to the law any principle which shall prevent Mr.

Tilton from giving all that he said before that Committee Upon

the subject on which they have introduced but a part of his de

clarations ? That examination, Sir, was conducted by query

and answer. The examining counsel had a perfect right to

change the subject at any time and at any point in the examina

tion. Very often the same subject matter is inquired of again

and again, as your Honor has occasion to know by experience

upon this trial. Now, is it to be said that a single question and

answer npon any given subject shall be selected by an

the

same examination and under the sanction of the same

adversary and the witness concluded, when, in

oath, before the same Court. he has qualiiied that answer, or

explained it; and is that the principle upon which the law_of

evidence is founded, to exclude truth instead of reaching the

If you receive a portion of Mr. Tiiton’s

that

convict him of inconsistency.

whole of it?

evidence before Examining Committee, yon may

If you receive the whole,

the explanation which he gives of this question and

answer, the kindred portions of his examination, intiiiiating

what he intended to express by the answer which has been

given in evidence, you place him in an entirely false position,

and do gross injustice to the administration of the law, I say,

with great respect, Sir. Now, allow me to refer to this

question: “Did you, npon being 8~sk0(1 this question: ‘You

say, Mr. Tilton, for a year after what you Ftatvd was

Mrs. 'l‘ilt0n‘s confession?” This refers, Sir, _to the statement

previously made by Mr. Tilton. It was npon that statement

that this query was addressed to him by the Committee. Does

not the question refer to and adopt that statement Sir 7 " You

say a certain thing, and upon that statement which you

have made, I ask you this question-" 1 Fflbnllk Sir.

that the statement which had been previously made,

inducing the particular question which was here put and given

in evidence, is by adoption and reference part. of the question

itself, becomes a part of the interrogatory, and for the purpose
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of understandingwhat that statement was, what is the founda

iion of this interrogatory, we ask the witness what was the

statement which is referred to in this question.

Does your Honor see any '-znpropriety in it, any possibility of

wrong? if, in connection with that statement, Mr. Tilton had

made qualifying expressions or statements. dc '.ll\'j‘ not become

a part of this question, and necessary to a perfect understand

lug of the qii:"~=t'ou? But, Rir, they get this an.=wer—and t.l;i.-'

question and answer, and the significance of this dis

cussion, has a far broader than

given to it-—they get an answer from

Mr. Tilton, that for a year aft.-vr a given period his wife had per

sistently said to him that she had not violated her I1l.‘i!'l‘li.'ig0 vow.

“ Did you say that, Mr. Tilton?” A. Yes, Sir, I said that. We

ask Mr. Tilton, “What else did you say upon that sub

ject of the adultery of your wife? What else did you say

explanatory of this an<wer ll Vflint else did she say

to you upon that subject wh‘ch you have testitlcd to in

this examination.“ Is not the subject kindred, Sir? If Mr.

Tilton, in answer to a question immediately preceding this in

terrogatory, had said: “ My wife conceded to me that she had

had sexual intercourse with Mr. Beecher, but in consequence of

certain relations which she bore to him, pious or religious or

whatnot, in consequence of the deep reverence which I enter

tain for him, in consequence of my conviction that

my intercourse with him was a rest to him, healthful to him,

inspired and animated him in the pursuit of his holy profession;

under the seductions and impressions that a yielding to him

would bean aid to the cause of Christianity and religion, I

submitted without an

or sin to his solicitations,"

Sir, this answer that

" my wife during that year insisted that she had committed no

sin?" Cannot the answers of the witness given in the same ex

amination, cxpla~ atory of the sense not only in which he gave

that answer, but explanatory of the meaning under which Mrs.

Tilton insisted that she had been gitilty or no wrong. be per

missible in a Court of Justice.’ Now, the rule is. Sir, as every.

import has

been

myself impression of wrong

would not that be evi

dence, evidence explanatory of

body concedes, that where a portion of a declaration is given in

evidence all the remilning part, tending to qualify or explain

that portion which is given in evidence, is admissible.

The question here is the assertion of Mr. 'l‘ilton that his wife

insisted she had been guilty of no corruption : Mr. Tilton, in

another portion of his examination, explains tne circumstances,

the

that assertion was made by him, and the principle or

the theory, impressions, the doctrines upon which

the theory upon which Mrs. Tilton made this assser

tion in regard to her own moral purity. Now, Illldt r

the rule strictly, Sir, announced in the Court of Appeals, I sub

mit to your lionor that the whole of Mr. Tiltoii‘s testimony

upon that subject is adniissible; and you will see, Sir, that it is

IJCci‘R82li'y for the ascertainment of the truth. The charge to be

made against Mr. Tilton is, in the argiinient to this jury: “ You

have said that your wife fora year insl-"ted upon her purity.

Under what circumstances did you make this assertion?

Why did you concede your wife to be a pure woman?

What was the influence under which she was acting

which led you to that conclusion: and why do you exonerate

her from the horror and shame which womanhood naturalll

and instinctively would consider the deepest crime against

May not Mr. Tilton explain it, Sir T Is he to be

cairied falsely to this jury with the asser:ion that he

considered his wife pure who had sold her body to the

adulterer, and no explanation, no qualification given of

the act? Why, "That is the

purpose of our design to

this Court and jury; that

notwithstanding Mr. Tilton accused his wife of this adul

her nature ?"

my friend says :

evidence; it is our

argue that question to

tery he neyertlieless held her as pure and unstained." And can

he not say why? “What were the communications between

you and your wife upon that subject, from which you derived

that impression? Upon what principle of morals or of

that the that

'our wife was sinless and iure?" It seems to me our
i

virtue is it decl irationyou made

Honor, that upon a technical view of this question, and upon a

consideration of the principle which is involved in the objection

made by my learned friend, the attitude in which they present

Mr. Tilton, by this question and answer, we are entitled to this

evidence. Now, Sir, in this statement, which was the

statement referred to by this question. Mr.

Tilton does state in writing some of the circum

stances and impressions that led him to this answer.

I will not read them. Sir. but I offer them, and they are con

tained in Articles III. and IV. of this statement, relating to the

very subject of this question, and to a degree explaining the

motives which led Mr. Tilton to give the answer, the answer

adopting this statement to that extent as the foundation upon

which it is addressed to the witness. It is essentially a

part of the question by the very phraseology of the

is a part of the answer, the

substance of the answer to the question, upon the same subject,

inquiry, ' and it

expressing the same idea, not as my friend says, contradictory

of the answer, by any means, or a statement of a foreign fact,

whicii will conflict with tne answer, but a deliberate. prepaied,

written statement, explaining to a certain degree the views

which are contained in that answer.

is admissible.

Mr. Evarts—I propose now to close the argument, if my

learned friends have said all they wished to say.

Mr. Beach-Well, I hope that will be a practice that will con

tinue during the trial, that the objector shall close the argu

l suiiinit to your Honor it

It has not heretofore.

.___m>-

ARC-Ui\iE.\’T OF MR. EVARTS.

Mr. Evarts—My learned friend who has last ad

dressed your lionor, has wandered very far from the inquiry.

It is not an inquiry at all what Mr. Tilton thought of his wife's

innocence or of his wil'e‘s purity; what theory he had of an

adultery that left an adulteress pure; not a word of that kind.

The question had nothing even to do with any theory or scheme

ment.

or reasoning of Mrs. Tilton, if she had any, by which an adul

teress was nevertheless pure, from the holy character of an

adulterer.

and has to do with the direct test, not of these vaporoul

The question is this, and a plain and simple one,
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Ind cloudy schemes of innocence an-cl gult, but whether

as matter of fact, after an imputed confes-‘ion on the part of this

husband alleged, the wife had not insi-ted on--purity? No. Qn '

exculpution because of the ciri iimstances of guilt? No. But on

the simple strai'_'htforwur.l question.

for a year

“ You say, Mrs. Tilton,

state-:1 as Mr.

that

Now that

has

after 'I‘iiton's

had not

is a QIIL stion

what you

insisted to you

violated her marriage vow."

of fact, whether

confession, she ghe

a woman violated her marri

age l'°W- sheAn intelligent woman knows whether

It is not metapiiyscal, it is

not mystical, it is not in Heaven's high Court of Chancery

whether the temptations or the overshaiotving influence shall

excuse or pardon. It is the fa-t of the adultery of the body,

as known an'l understood of all men and all women. And he

answers that he did say so, that she did say so; that he did say

that she did say she had not VlOl'tl§':tl her milrfitigd vow; and

that is a contradiction of an assertion that she had viola

ted it.

Judge Neilson—Where is that assertion—in the statement

that they propose to read?

Mr. Evarts--Th ll. she had violated her marriage vow, that she

had committed adultery. That is the very point of the inquiry,

and now they seek, not as they profess, in obedience to the re

has violated her marriage vow.

qnirements of the rules of evidence, some statement then and

there made, in the sense that ihe law considers it then and there

made, in qualification of this hn.-band‘s assertion that his wit'e

had insisted that she had not violated her marriage vow-they

to explain by that that he did

that had not

vow, for that has nothing to do with the question;

do not seek to say,

not mean she violated the marriage

but the question is, whether he made a qualifying state

ment reducing, impairing, affecting his recognition of his wife's

statement for a year, that she had not violated her marriage

vow. And what do they propose in reduction of that ? Why,

his accusations; that is all. Docs that qualify his statement

that his wife insisted she had not violated her marriage vow ?

Mr. Beach-Permit me to interrupt you, Mr. Evarts, by say

ing that this answer goes far beyond that simple question

Whether or not the wife had violated her marriage vow, as your

Honor will see by reading or hearing cad the question ; “In

answer, did you say ‘yes, Elizabeth was in a sort of vaporoui-i_

like cloud; she was between light and dark; she could

not see that it was wrong; she maintained to her

mother in my presence that she had done no

wrong; ’ ”-and going on with a much longer answer to the

question, and all presenting the real question by this answer in

themind of Mrs. Tilt-in as to whether the accepted act of the

violation of her person was a moral wrong, or adultery, in the

sense in which the gentleman says all the world understands it.

Mr. Evarts—Now, that does not touch the point. He finds

the qualifying circumstances in the answer itself,

Mr. Beach—Some of them.

Hr. Evarts—Is:t him find other qualifying circumstances.

Hr. Beacli-'l‘iiat is just what I propose to do.

Mr. Evarts—0h l but you do not.

show that this witness, in answering that question, and in con

You do not propose to

—

g

—

nection with that question, of whether his wife had not insisted

that she had not violated her marriajre vow, had made qualifica

tions of that in so insisting. Now that the husband charged his

wife. th it he charged her before the Committee, that he

charged her in the publication-that is not u mutter of dispute.

We start on the basis thit there is an accusation and an inquiry;

and then one point of evidence comes out on that inquiry,

and now the distinct proposition to your Ilonor _is, that

this witncss's—pre.+ent

fiber of accusation,

to be put the

questions of whether or no he did not make that answer to that

particular point of inquiry. Now, that is all.

by itself can be no evidence at all.

sution.

witne-is's bill of indictment, his

in the phrase of the civil law,

is in evivlence as bearing upon

Now, the paper

It is his own ‘act of accu

lluw can it be a form of secondary evidence concern

ing any principal fact thar is alleged within it, especially when

that principal fact, if it relate to any communication between

husband and wife, of the nature your Honor rules, and under

the requirements of the law, be made the subject of inquiry ll

Your Honor sees the hardship upon this wife and upon this de

fendant, if when the law professes to seal from inspection, in

the confidential

tions between wife, there is this

avenue open of secondary and irresponsible, not traversable

and not searchable presentations of what so happened, by these

second hand narratives.

pursuit of justice, communica

husband and

Now, in regard to what has been nar

rated to Mr. Beecher by this witness under the ruling of your

I-ionor, that of course came in view, not as having oc

curred between him and his wife, but as being a narrative

that he had conveyed to Mr. Beecher.

cannot be taken from this witness on the question of what did

Now, when testimony

actiiaily occur, they seek to put in evidence a form of accusa

tion that he has presented before some tribunal ; and l think

your Honor will see that if it were a Divorce Court.

an equity suit, a proceeding conceming divorce

between these parties, that the introduction of the

complainant would not be permitted, under cover

of a refutation or qualification of an inconsistent answer

that had been made by a witness.

two cases from the Court of Appeals, one of Downs vs. The N.Y.

Central R. R. 00., in which the answer was excluded, the only

pretense of introducing it being that it formed a part

of a conversation that had been introduced on the other

aide; and the Courts say:

Now, I have before me the

The question was objected to as leading, and that it

was incompetent to prove the plaintiffs declarations. The

evidence was not inconsistent with the declarations proved

by the defendant, but it tended to corroborate the testimony of

the p‘aintiii'by the fact that his statements had been consistent.

This was not allowable. The conversation was not proved to

have been a part of the same given in evidence by the de

fondant.

Judge Neilson-That would have been fatal proof, of course.

Mr. Evarts-—[Reading]:

Iliad it been so the evidence would have been competent.

The plaintiff could have proved the whole of u conversation, a

part of which the defendant had given in evidence if it was con

nected, and all related to the same subject.
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Judge Nei‘ison—’1‘l1at is found in every text book we have on

evidence for half a century.

Mr. Evarts—Nevei-theless, Courts are used, your Honor, in

order to apply them to particular circumstances.

Judge Neilson—Yes, Sir.

Mr. Evaris—And it is not, I take it, to be imputc<'- ‘.1 me as

inconsiderate to ask attention to the last consideration of the

subject by the higher Courts of the State.

Judge Neilson—0h, no.

Mr. Evsrts—Iu the case of Rouse 11.1. Whitcd:

The plaintifl showed that his property had been applied to

the defendant's use in payment of a note made by the defend

ant and indorsed by the plaintifl. Proved that the defendant

pointed out the property to the Sheriff and declared that it was

the pla1ntifl“s. Held, that the defendant was entitled to prove

his statement in the same conversation, that the note was the

plnintifl"s debt and he was to pay it.

And it is put expressly upon the ground that the law rests

upun the rule that when the plaintlfl avails himself of a state

ment or admission of the defendant to charge him, the defend

ant may avail himself of any other statement made by him, at

the same time tending to destroy or modify the use which the

plalnlifi might otherwise make of the admission or statement

‘ first called out by him, but it is only whatever is such qualifi

cation and modification arising as a part of that state

ment. Now, whenever a libel in a divorce suit, a

bill in equity, can be put in as evidence per sa in

favor of the party who signs and makes it to qualify a state

ment that he has specifically made on an examination, when

ever an authority to that extent can be produced, then, perhaps,

the present proposition of my learned friend, which is to intro

duce the bill of accusation in qualification of a specific answer,

may ilnd some strength.

llir. Beach—Lot me correct that, Mr. Evarts. This is not a

bill of indictment, Sir, or an equity bill. It was a sworn state

ment of facts, of evidence submitted to this Examining Com

mittee upon their call upon this witness as a witness before

them. It was a part of his evidence submitted to that Com

mittee.

Judge Neilson—I still think that I cannot allow you to read

that paper. Itwasa paper previously prepared. It is not a

part of the conversation in respect to which they inquired,

but anindcpcudent, deliberate act of the witness, a present!»

iion upon which inquiry and examination was to be made, and

afterwards, as has been proved, was made. I think you cannot

read that paper.

Mr. Beach—-Nor any portion of it, Sir f

Judge Nellson -Besides, I think this supposed discrepancy

has been clearly explained. We have his theory.

Mr. Beach-That may be. Sir. We shall want to oi!cr—

Judge Neilson—You hsvea right to oii'cr specliic points in

order to point an exception, being reasonable in that respect, of

course.

The Court here took a recess until 2 p. m.

ANOTHER EFFORT TO GET HIE SWORN STATE

MENT BEFORE THE JURY.

Mr. Fuller-ton—Your Honor having rejected the

third and fourth paragraphs oi‘ the sworn statement of Mr.

Tilton, with reference to the question 1 put to him, I make

an ofler of them.

Mr. Evarls—I submit to your Honor that you have ruled

upon the question of the written paper, and it is not necessary

that any part of it should be read to your Honor. Ydur ruling

was made upon grounds quite irrespective of anything that is

in it, and I must object to its being read.

Mr. Beach-Your Honor has passed upon that question

twice, and it has been the habit of the counsel on both sides

to do this.

Mr. Evarts—No; not where the Court passes upon it irrespec

tlve of anything that is in the paper. There is no possible

ground for reading anything, when the question is passed upon

on grounds irrespective of the contents; and it is not pertinent

to the point of inquiry.

Mr. Beach—How shall we see that it is not pertinent, without

making an oiier of the paper.’

Mr. Evarts—Whcnevcr you make your bill of exceptions,

then you can introduce it.

liir. Fullerton—'I‘he bill of exceptions will be made by you, I

apprehend. [Laughton]

Mr. Evarts—I was only advising you when yon will have an

opportunity of introducing it, if you want to do so; when you

make your bill of exceptions you can then use it.

.\ir. Beach-This is no new question, Sir; it has been passed

upon at diflereut times.

Judge Neilson—'1‘l1e objection is that the ruling is not based

on anything contained ii: the paper, but is independent of its

contents, and therefore it is not necessary to read it.

Mr. Beach—Can we not make an ofier of proof, Sir.’

Mr. Evarts—You are under the direction of the Court.

Mr. Beach—T'hcrefom I ask the Court if it prohibits us from

making an oflcr of proof. L

Judge Neilson—In the other instances where papers were ex

cluded, certain clauses in the papers were referred to to point

the exception.

Mr. Bcach—I would like to know, if your Honor please,

whether it is to be ruled that we cannot make an offer of

proof.

Judge Neilson—I think you can.

Mr. Evarts—I object to counsel reading any part of this paper

wh‘ch your Honor has excluded.

Mr. Bcach—I am not reading anything; I am going to make

an ofler of proof.

Mr. Evart=-Let us see. Counsel must be held to their own

proposition, The counsel has said that, your Honor having ex

cluded the third and fourth paragraphs of the sworn statement,

he new proposes to read them.

Judge Neilson-lie now proposes to make s certain ofler.

Mr. Bcach—Yonr Honor will please to recollect that you per

miited lhem, in regard to the "True Statement," to read the

whole of it in sections and offers to prove it. You dldthl
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same thing in regard to the Woodhull story. You have done

!t——

Judge Neiison—In regard to the Woodhull scandal?

Mr. Bench—Ycs; and also in regard to the Biography of Mrs.

Woodhull by Mr. Tilton.

Mr. Fullerton—And, although it was then ruled out, it was

embraced in the form of ofiers by the learned counsel.

Mr. Evarts-—I am prepared to discuss these propositions. In

the first place, what might have seemed an evasion of the rule

was introduced by my learned friends when they were going on

with their case. When it was proposed to read from the Wood

hull Life the Court ruled it out on the ground that the piaintifl

could not be held responsible for opinions expressed in a

biography any more than a historian. Therefore, upon my

cro=s-examination I introduced no parts of it but those which

purported to express the individual opinions of this witness oi

Mrs. Woodhull and her tenets; and I asked hlm the distinct

proposition whether these were his sentiments; and in that

light, and in that light alone, the passages were introduced.

With reference to the Woodhull scandal, I had a right

to prove, alter it had been oflered on the di

rect examination—they having said that the Woodhull

scandal and the Woodhull story was made a subject of discus

sion between Moulton and Beecher and Tilton. l had what I

thought was a clear right thereby to prove the Woodhull story;

and your Honor limited me to that part of it that I could pro

duce as being the subject of consideration before them, and I

adhered to that. Now, Sir, the last case is that of my proving

by this witness a destroyed paper. Having proved its destruc

tion, and that no copy was preserved, I then read to him and

asked him if that was not a part of the paper. It was direct

proof; it was a mode of proof which was allowable by the law

in respect to a destroyed paper. And that case has nothing to

do with this.

Mr. I~‘nllerton—How about the Clarke it-tn.-r .'

Mr. Evarts-—'l‘hat has been ruled nut.

Mr. Fuilerton—But you read part of it.

Mr. Evarts—l asked him whether that was submitted to him

as a matter of treaty and negotiation by Mr. Clarke.

Mr. Beacl1—You asked him if he did not make certain state

ments which you read from the Clarke letter.

Mr. Evarte—l asked him a two-fold question, and Ihad a two

fold object. I asked whether he had seen the Clarke letter, and

he said that he could not say if he had not, and ho

could not say if he had. I then asked him concerning

the Clarke letter, and things that were, as matter of

fact, in the (flzirkc letter, and only snch—whether those propo

sitions were made. to him by Clarke, and were the subject of

negotiation, ss a matter of fact, as to the abandonment of The

0*.’ M: Age or giving it up, or this, that, and the other. So

um. has nolh ni; to do with this question. Now, here isa docu

met-t, known and niiilcrstnod, which they clnlma right to put in

eviiicnce, an-l nhicl: your lionor has excluded, and now they

pronose to rend, as zi part of their ol‘.‘er to your Honor, parts of

that ttileuient. t i.~' like reading a deposition, or any Other

document which the Court has rni-.-ii out as inter altos, and not

to be read. .\'oiv, there is no point to any exception to be

gained by the particular contents oi’ this paper. The proposi

tion has been made to your Honor, and you have disposed of tho

question, that it does not come within the rule of reduction or

qualification of the particular statement concerning which the

witness has been examined; that all the qualifying circum

stances are perhaps contained in the paper itself. At all events,

that this document, this accusation or indictment, whatever it

is, is not admissible. Now, what rule of evidence is there that

admits the reading of any part of that paper which your Honor

says shall not be read. It is not because of anything in the

paper-it is the paper itself that your Honor has ruled is not to

be evidence.

Mr. Beach—I ofler to prove, Sir, that upon the same exami

nation, before this Committee, when he gave the answer to the

question which has been given in evidence by the defendant, he

also made this statement, and I propose to make the statement

to your Honor, if you allow me to do so.

 

THE SWORN STATEMENT RULED OUT.

Judge Neilson—I propose to allow you, in order to

flx and have the benefit of the exception. to make an oflzr. ‘.~i

though that ofler may (I don‘t know that it will) involve the

reading of some part of the paper before yon. The paper itself

is ruled out; and if, in making your offer, you use the expres

sions of the paper it will be again ruled out, probably. But I

allow you to make your ofi‘er in such terms as you propose.

Mr. Beach—Then l make the offer under the statement that

we propose to prove that Mr. Tilton, upon the occasion which 1

have stated, made this statement orally to the Committee:

That about nine years ago the Rev. Henry Ward Beecher

began, and thereafter continued, a friendship with Mrs. Eliza

beth R. Tilton, for whose native delicacy and extreme religoul

sensibility he often expressed to her husband a high admira

tion; visiting her from time to time for years, until tho

year 1870, when, for reasons hereinafter stated. he

ceased such visits; during which period, by many

tokens and attentions, he won the aifectionabe love of Mrs. Til

ton, whereby, after long moral resistance by her, and after re

peated assaults by him upon her mind, with overmastering

arguments, accomplished the possession of her person; n

taining with her thenceforward during the period herein ter

stated the relation called criminal intercourse; this relation

being regarded by her during that period as not criminal or

morally wrong—-such had been the power of his arguments as a

clergyman to satisfy her religious scruples against such viola

tion of virtue and honor.

Mr. Evarts—Now, if your Honor please, I object to the evi

dence thus offered, as ruled out by your Honor already, and

therefore, needing no argument upon its merits; and I object

to any further reading from the paper, as a necessary means, or

an appropriate, or admissible means of bringing io your Honorls

notice the point of evidence concerning which you ruled.

Judgo Nellson—'I‘his oiIer I overrule.

Hr. Beach—And we except.

 

THE VEXED QUESTlON AGAIN DEBATED.

Mr. Evarts—If the paper needs to be identified by

your Honor it may be so marked; but as for this right, when

there is the exclusion oi‘ s paper, independent of its contents,

to read it-—
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Mr. Beach [interrnptlng]—It seems to me, if your Honor -

please, that the counsel should not be permitted to reargue the '

question upon which your llonor has ruled. t

Judge Neilson—It may be beneficial to me, perhaps. |

Mr. Beach—Is he asking you to review the decision which you

have made?

Judge Nt-ilson—No; I do not so understand it.

Mr. Beach-Then there is no question before your Honor.

Mr. Evarts—I do not know that.

within the discretionary control of your Honor, (perhaps

but

when the procedure of the learned counsel has indicated that it I

This is, in a certain sense,

not governed by any rule of law to that extent);

is the reading of a paper which has been excluded, I then sub

mit that it is within the rule which excludes a paper, and its l

reading cannot be permitted. I

Mr. Beach—In the first place, I deny that it is within I

your IIonor's discretionary power to forbid my making an

offer of proof; and, in the next place, when I make such an I

offer, I have a right to derive my information from any source,

and it is not for the counsel or the Court to decide whether I

shall hear it from my learned associates, or read it from a writ

 

ten oficr prepared, or draw it from the evidence actually given

before the body to which the question relates.

Mr. Evarts—There I think my learned friend is wrong.

|_Laughter.] The Court has a restraint over all such proceed.

ings. The general proposition, no doubt, is this, that in re

straint of counsel and their zeal in a cause, the better rule is to

confine them to questions, without offers.

admitted the the Court,

ever it appears to the Court‘s observation that an ofl'er is appa

Olfers, however

are in discretion of \~ hen

rently necessary, or useful, to raising the point to be decided

by the Court better titan by a more question. Now, when after

the decision of the Court, that the paper shall not be ofi'ered in

evidence. nor received in the cause, counsel thereupon under

take to read the paper as a renewed offer to prove, the Court

sees that it is but a substitution, in a form that introduces the

egulcd matter, for the same ruling that has been given to ex

clude the matter.

Judgc Ncilson-Allow me to remind yon, Mr. Evarts, that

that is the precise ]l0:~ll.l0l1 in regard to the Bessie Turner

letters. l

Mr. Beach-Your Honor means the Clarke letter.

Judge I\'eilson-No, the Bessie 'I‘urner letters. They were

oflered in evidence and excluded, and then, if my recollection

serves inc, they were read in this precise manner. Mr. Beach

 

made the objection first, and then in your offer, Mr. Evarts,

you stated the contents, and Mr. Beach withdrew his objection ,

to the first letter, and then, in like manner, to the second.

Mr. Evarts—1n that case, if your Ilonor please, after you had J

ruled out the letters, had I not the right to ask this witness

whether these reasons were the reasons for Bessie Turner going

away? l

Judge Neilson-And in doing that you read the letters. t

Mr. Evurt..--It that I

not read a paper as the basis of a proper inquiry to the wit

 

does not follow could

ness, because it had been ruled out as evidence. I never have

Wuteuded for that doctrine.

Judge Neilson--The letter had been rejected?

Mr. Evarts-It had, as evidence per ac; but it did not

follow that I could not make it the basis of an in

quiry to the It be

by the witness‘s statements concerning it. But my proposition

to your Honor is that this is nothing but the reproduction of a

witness. might made evidence

proposition of evidence in a form that produces the matter of

a paper that has been excluded, which paper your Honor has

excluded, whatever its matter was.

Mr. has permitted me Qto prc

sent. a part of my ofi‘er, and the counsel then interrupts

Beach—Yonr Honor

me, in the course of my proposition, with the objection that

there is some sort of professional impropriety in the course

which I am taking, as it introduces the immediate sub

ject mattcr, in the shape of an oifer, proposition or question

which had been excluded by the Court. Your Honor

excluded the Victoria Woodhull biography ; your

Honor excluded the Victoria Woodhull statement oi’ this

scandal; your Honor excluded the Clarke letter; and yet, in

each and every of these particulars, introducing the very sub

ject matter which you did exclude, and for the purpose of get

ting it before the Court upon the record, the counsel read the

very matter which had thus been excluded, and now he appears

with the objection‘ to my imitation of that example.

Judge Neilson—Am I right in my recollection about the two

Bessie Turner letters.

Mr. Beach—Yes, Sir.

Judge Neilson—I ruled them out.

Mr. Beach—Yes, Sir.

Judge Neilson-—On your objection Mr. Beach?

Mr. Beach—Yes, Sir.

Judge Neilson—'I‘hen the point is, that in the form of an

offer they stated the contents, and you withdrew your objection

to the first letter, and in like manner to the second.

Mr. Beach—Yes, Sir.

Judge Neilson—Now you have a right to make your offer to

the Court.

Mr. Evarts-I have, I believe, the right to close the objec

tion.

Mr. Beach—I do not know whether it follows that the gentle

man has the right to close the objection when I make an otI'er.

Mr. Evarts—I object to your ofler, and I have the afiirmative

of the proposition.

Mr. Beach-No, Sir; I have the afilrmative of the proposition,

in making the ofier.

Judge Neilson—I think so. But still I would like to hear

Mr. Evarts.

Mr. Beach—If your Honor thinks me right, I hope you will

give me the benefit of being right occasionally.

[Laugh ter.]

Mr. Evarts--Now, if your Honor please, here is a paper

Judge Neils m—Hereafter, yes, Sir.

written and signed by the witness, it is said, which has been

ofiered in evidence. The Bessie Turner letters were letters

written by a third person, and as so written, equally with the

Clarke letter until they were brought into some connection

with the with party, the plaintifii-they

could not be given in evidence. I thought they could be

witness, the
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mad under the degree of evidence that had aflecteof them.

Your Honor thought not, and they were excluded therefor, being

the actsof third persons and so int-er alias until such evidence

was given connecting the party with them. Now, I, having in

formation that the Bessie Turner letters conveyed to me, and

that the Clarke letter conveyed to me under-ook tocxtract

from the witness his testimony that the statements therein con

tained had been brought to his notice and to inquire concern

ing them, and there was my examination, and only there,

I submit to your Honor. Now, this paint that I have

submitted to your iionor, that the Court will exclude a

reproduction in an oral form of a document that is excluded,

when all that is served is to get a ruling of the Court upon an

oral presentation in place of that already given upon a written

one, is carried so far in some of the Courts of the neighboring

States that they will not permit it to be made a subject of oral

examination in Court when a basis is proposed to be raised—

desired to be rsised—for introducing the instrument. Now, in

our Courts we have not gone so far as that on the

pound, as I am advised, that that rule of the sister States’

Courts, which requires a basis to be made by aiildavit to he

laid before the Judge, would be, if enforced with us, contrary

to our notions of the right of cross-examination, conceming

any matter that came to be the subject of

But of the general proposition that offers are

not to take the place of excluded testimony, and

that when the Court has before it definitely the

proposition that the document excluded is so excluded

irrespective of anything that is in it, and that the renewed form

of ofler is nothing but an oral production of the document, I

apprehend there is no diversity and no lack of dlstinclness in

the rulings of our Courts upon that subject.

i»?

THE FINAL DECISION ON THE SWORN STATEMENT.

Judge Neilson—I do not rule that the counsel

shall be allowed to make an offer for the sake of reproducing

partof the document ruled out. I simply allow him to make

such offer as being professional, if he feels called upon to make

it with a view of an exception which he may wish to take, sup

posing that to be material to his rights.

evidence.

Mr. Beach-Will your lionor please remark, in making that

ruling, that our previous ofler was to read from the state

ment 7

Judge Neilson—I will note it.

Mr. Beaeh—I have proposed now to prove that this witness

orally made the statement which I am about to submit ID my

proposition, to the same tribunal, when he answered the

question which has been given in evidence by tho counsel on

the other side and in regard to the same subject matter that he

loltated before the Committee.

Mr. Evarts—Well, do you mean that he read his statement

to the Committee?

Mr. Beaeh—I mean just what I say.

Ir. Evarts-—Wel1, I think I am entitled to an understanding

or it

Mr. Beach -Well, that depends upon whether I consider your

understanding pertinent to my purposes. [l.uughter.]

Mr. Evarts—I think it is.

Mr. Beach—Weli, I do not-.

Mr. Evarts——The purpose for which we urc here.

Judge Neilson—Well, I have been waiting for some time

for your offer.

Mr.Evarts—-I except to your iIonor‘s ruling that the ofier

may be repeated in the form that is now allowed.

Mr. Beach—And under

the ofler just rejected, Sir, I oifer to prove

that upon the occasion referred to Mr. Tilton stated to the

Committee that on the evening of October 10th, 18:38, or there

abouts Mrs. Elizabeth R. Tilton held an interview with the

Rev. Henry Ward Beecher at his residence, she being then in a

tender state of mind owing to the recent death and burial of a

young child, and during this interview the act of criminal

commerce took place between the pastor and this parishioncr.

the motive on her part being, as before stated, not regarded by

her at the time as criminal or wrong, which act was followed by

a similar act of crir.".innlity between these same parties at Mr.

Tiiton‘s residence, during a pastoral visit paid by Mr. Beecher

to her on the subsequent Saturday evening, followed also by

other similar acts on various occasions from the Autumn of

1868 to the Spring of 1870, the places being the two residences

aforesaid, and occasionally other places to which her pustol

the some conditions as

would invite and accompany hcr, or at which he would meet her

by previous appointment, these acts of wrong being on her part.

from first to last not wanton or consciously wicked, but arising

through a blinding of her moral perceptions occasioned by the

powerful influence exerted on her mind at that time to this end

by the Rev. Henry Ward Beecher, as her trusted preceptor and.

guide.

Judge Neilson—Thnt is ruled out; the oiIer is denied.

Mr. Bcaoh—And we except, Sir.

_._¢i

MR. TiLTON'S EXAMINATION TEMPORAIIILY SUS

PENDED.

Mr. Fnllert0n—If your Honor please, at the close

of ycsterduy’s proceedings we supposed that the re-direct ex

amination and the re-cross of Mr. 'l‘ilton would occupy but a

small part of to-day, consequently we provided ourselves with a

witness from the City oi’ New-Yuri: who is now present waiting

to be examined. She is in very had health ; has been for a long

time under medical treatment, and is still under medical treat

ment, and it is absolutely necessary, I think, for her health, that

she should retum to the city to-day. I therefore ask your

Hon0r‘s permission to suspend the inrther examination of this

witness, to examine the witness to whom I refcr.

Judge Ncilson—What do your opponent-I say to that? I have

no objection to it.

Mr. Fullerton-it is very short and will not occupy more than

a few minutes.

Judge Ncllson-I3 that agreeable, Sir. ls that arrangement

satisfactory, Sir!

Mr. Evarto—-We ought to he entirely certain, if your Honor
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please, that the witness will be able to attend if the cross-ex

aminatlon should be prolonged.

Mr. Fullerton—0h, yes, Sir.

Mr. Beach-Yes, Sir; certainly; that is our hazard by law.

Mr. Evarts—Well, you say that she could not be able to come

to-morrow.

Mr. Fullerton—I say that she is under medical treatment and

desires to return to the City of New-York to-night, and must do

so, and I have no doubt but what her direct and cross-examina

tion will he completed before the hour of adjournment.

Judge Nei.lson—-Then the anxiety is about the cross; whether

she could attend to-morrow.

Mr. Fullerton—Wel|, Sir, she will have to attend tomorrow

if they do not get through, however inconvenient it may be; but

I apprehend the necessity for her return will not exist at the

close of the day.

Mr. Beach—Why, it is very well understood, Sir, that we lose

the benefit of her examination if we do not produce her.

Mr. Evarts—Oh i I kno\v—your examinstion—I know his

Honor don't think so entirely about those results.

Judge Neilson —I assent to this cheerfully if the counsel will

agree to it. You may leave the stand, Mr. Tilton.

Mr. Fulierton—It is all within the province of the Court, Sir.

Judge Neilson—I don‘t understand there I8 any objection, if

you ages to produce the witness for cross-examination.

Mr. Fuilerton—0f course we must, Sir, or lose her testi

mony.

Mr. Evlu'ts—It is within your Honor's control, no doubt.

The witness referred to here stepped to the stand and the

oath was administered by the clerk. When he had recited the

formula she repeated after him: "I solemnly swear the truth

I will tell and nothing else.“

Judge Neilson—Kiss the book.

The 0iiicer—What is your name 2

The Witness—Kats Carey, Kate Smith and Carey—I went by

Hrs. Smith.

-mi

TETIMONY OF MRS. KATE CAREY.

Mr. Fuller-ton—Where do you reside? A. I am

from the hospital, Sir—Bellevue ; I have come now——

Q. From Belicvue Hospital 7 A. Bellovue Hospital.

Q. In New-York? A. Yes, Sir; I have been there eleven

we:-ks siek—sevcrc cold.

Q, Severe cold I A. Yes, Sir.

Q. Do you recollect the time that you went there ; the day of

the month 9 A. The day I went; no, Sir, I don‘t.

Q, In what ward were you 1 A. Twenty-ilrst, Sir.

Q, Under whose immediate care 1 A. Dr. Shafer and Dr.

Luck.

Q, Where did you reside before you went there? A. In Ir

Ting-place.

Q, In the City of New-York 7 A. Yes, Sir.

Q, With whom Y A. Well, the name really I can't pronounce,

but they were English Jews ; it was near Seventeenth-st?65.

Q, How long did you live there 7 A. One month; I was sick

there.

Q, You were sick the-re ' A. Yes. sir.

HRS. CAREY A SERVANT IN THE TILTON

FAMILY.

Q. Did you ever reside with the family of Theo

dore Tiltou? A. Yes, Sir.

Q. When? A. I was the first wet nurse th it wet nursed the

baby.

Q. Which baby was that 7 A. Ralph.

Q. The baby Ralph ? A. I believe that is the name.

Q, Do you recollect the year that you went there I A. I do

not, Sir.

Q, How many years ago was it!

years, Sir.

Q, And what season of the year was it when you went! A.

In the Bummer, Sir; June.

Q. How long did you remain with Mrs. Tilton?

mouths, Sir.

Q, As wet nurse! A. As wet nurse.

Q, And during that time, did Mrs. Tilton go away from horns

anywhere I A. To Monticello, Sir.

Q, How long did she remain there? A. Very short. Sir; I

think it was three weeks or a month ; I arn not sure, Sir.

Q. In the Summer season 1 A. Yes, Sir.

Q, Did you go with her? A. Yes, Sir.

Q, And did you remain there as long as she did? A. Yes,

Sir.

Q, And then did you return with Mrs. Tilton to Brooklyn!

A. Yes, Sir.

Q, And how long did you remain with her after you returned?

A. I remained until the cold weather came—-to make the fires.

i.___

A VISIT OF MR. BEECHER DESCRIBED.

Q. During the time that you lived with Mrs. Til

ton, did you see Henry Ward Beecher? A. I did, Sir.

Q, Where did you see him? A. I saw him going into Ira.

Tilton's room several times before we went to the country,

shutting the door after him, but I did not notice or hear any

talk.

Q, What room was it he wcnt in and shut the door after him?

A. In her own bed-room.

Q, Where was that situated? A. Right over the hall as you

come in; there are four rooms on one floor.

Q, It is a double house, is it! A. No, Sir; it isissmall

frame cottage house,

Q, And where were you when you saw him go into her bed

room? A. I was in the next room, Sir; there is folding doors

between.

Q. And you saw him go in there! A. Yes, Sir.

Q, Do you say the door was locked? A. No, Sir; the d001.'I

was open. She got up and shut the folding doors to.

Q, Who shut the doors? A. Her own self, Sir.

Q, Whore was your room with reference to theirs, do you

say? A. My room at the present time, when I went there was

next to Mrs. Tilton‘s; l had a lounge to sleep on.

Q, Now, was this, that you now speak of, before she wen! to

Monticello or after her return! A. Before, Sir.

A. It is, I believe, ll!

A.E'oor
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Q, Now, did you see anything else before they wcni—beforo

the family went to Monticello T A. N0, Sir, I did not.

Q. Now, did you see anything after their return from Monti

¢cl|0? A. I did, Sir.

Q. What did you see then 7 A. I see her in the back parlor

sitting on Mr. Beecher‘s knee.

Q. Where were you then? A. I went into the dining-room

for a glass of water.

Q. Where did you go from when you went into the dining

ronm 1 A. From my nursery, upstairs, after nursing the baby ;

put it to sleep.

Q, And in what part of the back parlor were they sitting?

A. In the corner oi! the dining~room.

Q. In the corner of the parlor ofl the dining room I A. Yes,

Sir.

Q, What time of the day was this l A. It was getting on for

dusk-evening.

Q. And where were you when you saw them thus sitting? A.

I was going towards the dining room table to get to the ice

pitcher to get a glass of water.

Q. Did you see them distinctly I A. I did, Sir.

Q. What kind of doors were there between you and them 7

A. Folding doors.

Q. Wore they open ? A. Yes, Sir; they was very little apart;

that I could see.

Q, Well, did you see anything else after their return? A. I

saw-I saw her arm—her hand on his shoulder; and he says:

"How do you feel, Elizabeth 7" "Dear father," she says, “ I

feel so so."

Q. "Dear father,“ she says 7 A. "I feel so so.“

Q. Where was she when she made use of that language 1 A.

Sitting on his lap.

Q, Sitting on his lap! A. Yes, Sir.

Q. And did you hear distinctly the words, "Dear father!"

I did; I did, Sir.

Q, Did you see anythlngelsef A. No, Sir; I did not ; I went

with my glass of water upstairs to my nursery; I said nothing

lo nobody.

Q. llow long was this after the return from Monticello?

A. \\'ell, to my recollection, I think it was about thrco

weeks.

Q. llow often, if st all, beyond the time that you speak of

did Mr. Beecher call at the house wh=le you were there? A.

Well, he called several times beforo—

Q. Well, give us some idea, if you can remember, of the times

that he called? A. He called, I think, four or tlve times before

aho got out of her bed to go to Monticello; she was poorly.

Q. And after her return from Monticello how frequently did

he call? A. l don‘t know, Sir, that now.

Q. Bow T A. I can‘! say. The notes and letters come up to

the waiter girl to bring the message down, but she would al

ways go down in the parlor and retain him.

Q. Did you ever carry any notes for hire. Tilton 7 A. No,

Bir,

Q. What time did you lcavc her employ, as near as you can

recollect T A. it was some part in the Fall.

Mr. Beach—-In the Fall, she stated before, when he com

menced making these calls.

Q. Have yo 1 anything by which you can determine the time

when you left their employ ? A. I can't recollect what time I

left, but the dlfiicuity I had by leaving her was through Besaio

Tamer, we had a few words.

Q. You don‘t recollect the season of the year P A. No, Sir;

but theiires ; it was cold weather : sometime in cold weather;

Q, The fires were being built in tho house? A. Yes, Sir.

and the furnace going.

Q. Do you recollect whether it was before or after election f

A. That I can‘! say; I don‘t know, Sir, about that.

Mr. Ful.lerton—That is all.

-——¢i

CROSS-EXAMINATION OF MRS. CAREY.

The witness was cross-examined by Mr. Evarts.

Mr. Evarts-Where did you go to live after you left Mr

'I‘llton‘s? A. I went to— '

Q. Where did you go to live when yon left Air. 'I‘ilton‘sf A.

I went to live in Montague-st.

Q. Where? A. In Montague-st., right facing the drug store;

Gilkison, I believe, is the gentleman‘: name.

Q. Gilkiaon! A. Yes, Sir.

Q. As—- A. As a cook, washer and lroner, Sir.

Q, How long did you live there! A. I lived there one month.

The milk went through my system; I put my milk away too

qulck—my breast milk; I had to give that np.

Q. Well, your health failed? A. Yes, Sir.

Q. And where did you go after that? A. I went overto Nell

York, Sir, and boarded nntil I got thoroughly well.

Q. Where did you hoard? A. I boarded in Thirteenth-at,

415.

Q. A boarding-house 1 A. No, Sir; neighbor woman.

Q. What was the name of the woman 7 A. Mrs. Dyer.

Q. How long did you stay there? A. I stayed there four

Weeks.

Q. Then where did you go l A. I came buck to Brooklyn

again, and I really don‘t know whether] went—I think I went

to Mr. Hunter‘s in Plerrepont-st.

Q. What is the name? A. Mr. Hunter.

Q. And how long did you remain there? A. Four months,

Sir.

Q. And in what service! A. Cook, washer and ironer, Sir.

Q. Well, you left there in four months. Where did yon go

next? A. Clinton-st., near Second-place.

Q. What! A. I went to Clinton-st., near Second-place, but I

really cannot think of the name. It is near Second-place.

Q, You cannot remember your employer's name? A. N0.

Q, Can you give as the number! A. Duray—thst is tho

name; Duray.

Q. Durny! A. Yes, Sir.

Q. Do you know the number of the street! A. No; itis in

Clinton-st., near Second-place.

Q. Yes, but the number? A. The numberl don't know. It

is about the second house from the corner.

Q. Very well, how long did you stay there. A. Two month!»

Q. And in what service? A. Cook, washer and lroner, Sir.
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Q. And you loft there? A. Yes, Sir.

Q. Where did you go next? A. Ohl I went to Pacific-st.

Q. In what service und with whom? A. With Mr. Morse;

keeps a. grocery store, the corner of Smith-st.

Q. Well, what was your service there? A. Cook, wash and

tron.

Q, How long did you stay there? A. Four months; until

they broke up housekeeping.

Q. Where did you go next ? A. I went to New-York.

Q. And in what employment, if any ? A. No; nothing in

New-York.

Q. No employment? A. No; only the place in Irving-place;

I have not been well since.

Q. Well, where did you go to live in New-York after you left

this grocer ? A. I didn’t go anywhere, Sir.

Q. Well, but you lived somewhere? A. I boarded in Four

teenth-st. a while.

Q. This plaice um you have-— A. In Thirteenth-st. 1

boarded when I left Mrs. Tilton.

Q, Well, you went to F0nrteenth—st.? A. Fourteenth-st., to

board.

Q. Where was that? A. In Mrs. McCaflerty's.

Q. What part of Fourteenth-st.? A. Between First-ave. and

Avenue A.

Q. Do you remember the number? A. 827.

Q. And how long did you stay at Mrs. McCaflerty‘s? A.

Three weeks, Sir.

Q. Three weeks? A. Three weeks I stayed there.

Q. Where did you go next? A. I went to a place in Second

ave.

Q. What number! A. I don‘t know the number, Sir.

Q. Well, whose house? A. Brown—Mrs. Brown.

Q. Well, do you remember the number of the street? A. I

don't; no, Sir; it is in Second-ave.

Q. Near what street? A. Between Twelfth and Thir

teenth-sts.

Q, And were you at service there? A. Yes. Sir.

Q, In what way? A. Cook, wash, and iron.

Q. How long did you stay there? A. Istnyed there four

months; I believe it is four months.

Q. Yes. Where did you go next? A. That was the lust

place.

Q. Lust service? A. Last service.

Q, Now, how long ago did you leave this Mrs. Brown ? A.

MP5. Brown.

Q. Brown, wasn'tit? A. Browning.

Q. Yes, Browning? A. Let me see, Ithirkitis something

like a year ago.

Q. What? A. I think it ls over a year ago.

Q. Over a your ago? A. I think it is

Q. And you haven't lived out since? Have you been in ill

health ever since? A. Yes, Sir; bronchitis on the lungs.

Q, Well, lam very sorry for that. And how long have you

been at Bcllcvue Hospital? A. 1 have been at Bellevue Hospi

tal going on ten weeks, Sir.

Q. \Vho obtained you the place at Mr. 'l"ilton's? A. Mr. Him

son, from the Nursery, Fifth-st., oi! the Bowery.

Q. He sent you over with a recommendation? A. Yes, Sir.

Q. And whom did you seo? A. l saw Mrs. Tilton in bed,

poorly, and her nunt came and took me over.

Q. And her what? A. Her aunt came for me to New-York

and took me over.

Q. Well, was Mr. Tilton there? A. I didn‘t see him; he

might have came over.

Q. At the birth of the child? A. Oh, yes, Sir; I saw llr.

Tilton in the evening.

Q. What? A. I saw Mr. Tilton in the evening.

Q. That is the evening of the day that you got there! A.

Yes, Sir.

Q. Were you there before the child was bom? A. No, Sir.

Q. But immediately after, or very soon after? A. About two

weeks.

Q. About two weeks? A. About two weeks. The child was

two weeks old when I went there. I was the first nurse.

Q. I thought you said you were the first person that saw——

A. The first wet nurse, Sir.

Q. I thought you said "witness." I beg your pardon. I

thought yon were there at that time. Well, about a fortnight

after the birth you were there, and what time of the year was

that? A. Well, to my recollection, it was about in June, Sir;

some part in June.

Q, Now, of whom did the family consist when you were

there? A. There was four children and Mr. Tilton and Mrs.

Tilton; that is all I seen.

Q. Any other servants? A. Five servants there was in the

house.

Q. Five servants in the house ? A. Yes, Sir.

Q. Including yourself? A. Yes, Sir.

Q, Four besides yourself? A. Four: six with Bessie Tur

ner.

Q. Six with Bessie Turner? A. Yes, Sir.

Q. Now, Mr.Tiiton was there at what times of day? A.

Well, some days he would be home about four o’clock; some

days late, and some days early.

Q. Did he stay there during the day any times that you were

there? A. No, Sir; not as I know of.

Q. All day I mun? A. N0, Sir.

Q. Had you known Mr. Beecher before? A. Never seen the

gentleman in my life, Sir; I often heard tell of him.

Q. And when did you know that it was Mr. Beecher that

made a call and how? A. The upstairs girl named Teresa

Burke, told me.

Q, Told you it was Mr. Beecher? A. Told me it was Mr.

Beecher. '

Q. Now, asi understand it, when Mrs. Tilton was in what

you call her bed roorn. you. with the child, were occupying the

room that communicated by folding doors? A. Yes, Sir.

Q. Anti yon there slept? A. Yes, Sir.

Q, Having the care of the child also? A. Yes. Sir.

Q. And did you pass back and forth ? A. Yes, Sir.

Q, Through the folding doors? A. No. Sir.

Q, Well, I don‘t mean when they were shut, you know ? A_

Well, when they were open I didn't, Sir; very seldom went

into her room.
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Q, Very seldom went into her room? A. Very seldom went

Into Mrs. Tilton‘s room.

Q, Well, were not the doors usually open T A. Yes, Sir; they

were open everyday to air the room; windows, too.

Q. Well, were not they generally kept open ? A. No, Sir;

they were shut s great many times in the evening; they would

be shut when she would be in her room.

Q. But through the day, and as a usual arrangement, were

not those tolding doors between those two rooms open f A.

Through the day; yes, Sir.

Q, Yes f A. Only this time, when Mr. Beecher sent word up

that he was down stairs, and would like to see her.

Q, Well, now, I am not asking about that; they were usually

open? A. They were usually opened every day.

Q. Very well, now. Sometimes you say they were closed? A.

Yes, Sir.

Q, Was there always some reason for closing them? A. That

I do not know, Sir.

Q, Well, I mean how did it occur. Was thereahabit of shut

ting them at any particular hour of the day, or were they closed

if there was somebody thcro, or this or that reason? A. Well,

when she would be dressing she mould close them.

Q. Close them? A. Y- s, Sir.

Q,. But there was no habit oi’ closing them at any particular

hour of the day? A. No, Sir.

Q, Or evening? A. No, Sir.

Q. So that when they were open, as they were usually through

the day, they would remain openin the evening until something

occurred as a reason for closing them? A. When she would go

to bed she would close them.

Q, Yes; close them when she went to bed! A. Yes, Sir.

Q, Very well, when you occupied the other room with the

child through the night, when you were composed for the night,

the doors were usually closed? A. No, Sir, open.

Q,. They were open? A. Open while I was in that room, and

they changed me to the other room, next to Mr. 'l‘llton‘s room.

Q. Yes. Then, as I understand it, while you occupied this

communicating room, where the folding doors were between,

were the doors always open? A. in day time, Sir.

Q. Yes; in day time? A. Yes, Sir,

Q, But at night, when you were both arranged for the night,

both Mrs. Tilton and you, were the doors thus open? A. The

doors were shut, Sir.

hir. Evs.rt.s—Well, that is what I understand you; they were

shut.

Q, Now, at what stage of your service there did you leave

this communicating room-this folding-door room, and were

lodged in some other room? A. They had not a room-a bed

in the first room I went to, and the baby and me could not get

along on the lounge, and when they had the room next to

Hr. Tilton vacant they gave me that room!

Q. When that was vacant? Yes, Sir.

Q, Who vacated that roomto accommodate you 1 A. I don‘t

know, Sir.

Q, You don't know who had occupied it before i A. No, Sir,

Q. How long alter you went there was that change‘ made!

A. About three weeks.

MR. BEECHER-’S CALLS AGAIN DESCRIBED.

Q. Now, how long after you went into service

there did you first see Mr. Beecher at the house P A. Two

weeks, Sir.

Q, Two weeks? A. Yes, Slr.

Q. And was that the time when he went into her bedroom I

A. Yes, Sir.

Q. And you were in the folding-door room? A. Yea, Sir.

Q, And saw him go in, didn't you? A. Yes, Sir.

Q, Who showed him up? A. The upstairs girl went to the

door.

Q. Who was she? A. Teresa Burke.

Q. She showed him up? A. She showed him up.

Q. And showed him into this room, didn‘t she? A. I didn’t

see Teresa coming upstairs with him. He knowed where the

room wus.

Q, Well, I am only asking you what you know, and nothing

else. A. Yes, Sir.

Q. How do you know that Teresa had anything to do with it,

if you didn‘t see her ? A. I didn’t see her on the stairs coming

up, only she told me she opened the door. She was the waiter

girl.

Q. Afterward she told you 7 A. Yes, Sir.

Q, Then she either showed him up or sent him up, I suppose,

or let him up? A. She came up with a message to know if Mrs.

Tilton was ready to receive Mr. Beecher.

Q, She came up and asked that question first? A. Yes, Sir.

Q. And you heard that? A. Yes, Sir.

Q, And then she went down. What was Mrs. 'I‘ilton‘s an

swer to that toherf A. She said in a few minutes when she

could get herself fixed.

Q. And then Teresa Burke went oil with that message,I

suppose? A. Yes, Sir.

Q, And in a few minutes Mr. Beecher came up? A. Yes

Sir.

Q, Did he come first into the room in which you were? A.

No, Sir.

Q. Now, who closed the folding doors I A. Mrs. Tilton.

Q. She was then sitting np, was she‘! A. She was able to

get up and put the blanket around her.

Q. She was sitting up? A. No, Sir; she was in bed

poorly, '

Q. When ! A. When the message came up to her.

Q. I understand that, or at least I don‘t know how that was

but she closed the folding-doors I A. Yes, Sir.

Q. Now, did you ever’ see Mr. Beecher there again, except

while you were occupying this folding-door room? A. No,

Sir.

Q. Can you dz the time of this visit that you have described

as the first time you saw him in reference to the length of time

it was after you went into the service--how long after you first

wont there was this visit of Mr. Bcecher‘s 1 A. Two weeks.

Q. Two weeks? A. Two weeks.

Q. About four weeks, then, after the confinement oi’ Mrs.

Tilton? A. She was up; she was going on three weeks COI

fined.



654
HIE TILTON-BEEGUER :rm.41..

Q. When you went there ? A. She was two weeks confined

when I went there.

Q. And two weeks afterward you saw him go there? A.

Two weeks afterwards I saw him go in there.

Q. About four weeks after her confinement ? A. Yes, Sir.

Q. Now, when did they go to Monticello; that is, when did

the family go to Monticello ? A. It was after July.

Q. After July ? A. Yes, sir ; some time after July.

Q. And who went—\vho were they that went? A. Mrs. Til

ton, me and the baby, and the oldest daughter, Miss Florry,

and Caddy and Alice.

Q. The children ? A. Yes, Sir, the children.

Q. And any other servant ? A. No, sir.

Q. And did Mr. Tilton go? A. No, sir.

Q. llow long were _\ou at Monticello? A. Not more than

three weeks, sir—t.hree or four weeks.

Q. In a boarding house? A. No, Sir; in Dr. McCabe‘s, a

private family.

Q. Was Mr. Tilton there during that time ? A. No, Sir.

Q. You didn‘t see him there at all ? A. No, Sir.

Q. Now, after your return, about how long were _vou living at

Mrs. Tiiton’s before you finally left? Ilow many weeks after

your return from Monticello did you eontinue in that service ?

A. Well, I can say it was the Fall; the _flres were lit; I cannot

say what time it was.

Q. Was it more than fonr weeks or so? A. I was four

months in their employment.

Q. From the time you went there? A. Four months alto

gether; I received $100.

Q. Four months’ wages you received Y A. Yes, Sir.

Q. Sothat, from the end of June, that would be July, August,

September and October ? A. Something about that.

Q. Something like that.

was up. or exactly when it was up, or how ? A. Well, I could

Did you leave before your month

not say, Sir.

Q. Now, you say that you saw Mrs. Tilton and Mr. Beecher

A. Yes, Sir.

Q. Was that after their return from Monticello? A. Yes, Sir.

together in n room down stairs afterwards?

Q. And how long after the return from Monticello, or how -

long before you left the service? A. It was about three weeks

after we came from Monticello--three or four weeks.

Q. \Vht=rc were you when Mr. Beecher came into the house,

or didn't you know of his coming into the house? A. I was

up stairs in the nursery when Teresa Burke brought the news

up to Mrs. Tilton that Mr. Beecher would like to see her. I

heard the words.

Q. And that he was in the parlor? A. That he was in the

parlor waiting for her.

Q. Did Mrs. Beecher go down? A. Mrs. Tilton went down.

Q. I beg your pardon; Mrs. Tilton went down? A. Yes,

Sir.

Q. Ami then you had occasion to go down? A. I wanted to

go down before that, but I could not.

Q. What was the occasion for your going down that you bad?

A. I wanted a drink of ice-water.

Q, And you had been delayed? A. Yes, Sir,

 

Q. By your duties with the child, or something? A. I was

nursing the baby at the time.

Q. Now, you went

arranged down stairs? Arc they cominunicati-ig by folding

doors? A. Yes, Sir; the dining-room has folding doors; it

down. llow are these rooms

goes to the back parlor.

Q. Is the house three rooms deep, or only two? A. There

‘ are two back parlors, and a dining-room, and asmall room on

the side going in,

Q. There is a front room, I suppose, along the hall? A. Yes,

Sir; a little small room like a receiving room.

Q. A reception room ? A. Yes. Sir.

Q. And then there is a parlor? A. Yes, Sir.

Q, Into which you go, I suppzise ? A. Yes, Sir.

Q. From the hall at the end ? A. Yes, Sir.

Then is the dining room another roozn ? A. Yes, Sir ; 8

goes from the hack parlor, and the folding doors go into the

parlors to cut off the back_ parlor from the dining room.

Q. Then I imagine, from your description, that the back

parlor and the dining room together go the whole width of the

house? A. Yes, Sir.

Q. That is so, is it ? A. Yes, Sir.

Q. And the hall, therefore, does not run through the house ?

A. The hall is a very small hall.

Q. And does not run through the house ? A. And does not

run through the house; no, Sir.

Q. Now, which is the largest room, the dining room or the

back parlor? A. The back parlor.

Q. And are the folding-doors usually open ? A. Yes, Sir.

Q. Between those two rooms ? A. Yes, Sir.

Q. Did you go to take your drink of water to the sideboard ?

A. Yes, Sir.

Q. Then the sideboard was in —— ? A. The ice-pitcher was

on the dining-room table by the window.

Q. And there is where you went? A. Yes, Sir.

Q. And got your drink of water? A. Yes, Sir.

Q. This time you think was about three weeks after you came

back from Monticello? A. From Monticello; I think it in

about that.

Q, That would be about the month of August, would it not?

A. I don‘t know, Sir; it was about three weeks.

Q. Or the end of August, or some such time.

fix the time? A. No, Sir, I cannot

Q. How soon after your return from Monticello have you

stated this was ? A. We didn‘t stay more than three or four

You cannet

weeks in Monticello.

Q, After you got back, how soon was this visit of Mr. Beecher

in which you said you saw him ? A. About three weeks,

Sir.

Q, About three weeks ? A. Yes, Sir.

Q. And that was the first time you had seen him after the 1%

turn? A. Yes, Sir.

Q. From Monticello, was it? A. Yes, Sir.

Q. Now, you were familiar, I suppose, with these parlors and

the furniture in them, were you not? A. Yes, Sir; I was often

in the parlors.
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Q. What ehair——- A. It was alnrge arm chair, with n soft

bottom.

Q. Arid where was it seated? A. In the corner.

Q, Where was it placed P A. In the corner.

Q. In the room? A. Facing the windows—by the window.

Q. Which corner? A. This corner (inrliclrtin-g), and there

was n window just as you turnln from the dining-room.

Q. Was it a chair that was usually there ? A. That I don‘t

know.

Q. Now, how many windows are there in the back parlor?

A. Two winrlows.

Q. And one in the dining-room? A. Yes, Sir.

Q. Which of these windows was this chair near? A. It was

nearer to the dining-room window. It was not near the window

At all. It wasin the corner coming out frmn the dining—room.

Q, It was not near the window? A. It was not near the win

dow. 'llhe folding doors from the front parlor and the dining

room door, there was a corner there, and the chair was in that

comer.

Q. I thought you aaid something about a window? A. The

window was on the other side. The chair was not near the

Window; it was facing the window, you understand.

Q, It faced the window? A. Yea, Sir, in that corner.

Q, Which window did it face, the one nearest the dining-room

or the one farthest from it? A. The one nearest the dining

room.

Q, How near was that dining-room window to the wall of the

dining-room, between it and the dining-room? A. There was

not much space between. '

Q. It was very close, was it not? A. Yes, Sir.

Q. Then this chair that you speak of was near the wall.

between the dining-room and back parlor? A. Yes, Sir.

Q. How close to the wall was it? A. As close as it could go.

Q, As close as it could be? A. Yes, Sir.

Q, To that wall? A. Yes, Sir.

Q, The wall that separated the dining-room and the parlor?

A. And the parlor.

Q, Close to it? A. Yes, Sir.

Q, Now, where did yon stand in the dining-room when yon

aaw—- A. I was getting the glass of water at the ice pitcher

when I hoard whispering, and I looked in, and I saw Mr.

Beecher sitting down, and Mrs. Tilton sitting on his knee.

Q. Yes; that you have stated. A. That ls what I was doing,

getting the water, standing by the table.

Q. Now, did yon see this without an effort to see it? A. I

nw it.

Q. Did yon pnt your head into the back parlor? A. N0, Sir;

the folding doors were open.

Q. Wide open? A. Yes, Sir.

Q. Catharine, are you a married woman? A. Yea, Sir.

Q. And your husband is living? A.‘ No, Sir; he is dead.

Q. Now, Ithink you have said—well, after you had sewn

what you did see where did you go to? A. I went up to my

nursery. Q

Q. Did you say that at this time that you saw Mrs. Tilton sit

ting on Mr. Bcecher‘s knee>—that she had her hand on his shoul

dtfl A. Yes, Sir.

Q. And wnsit at that time that you heard the conversation

that you have given? A. Yes, Sir.

Q. And that was loud enough for you tohear, was it not.‘ A.

I heard them whisper, but all the words I heard said was,

“How do you feel, Elizabeth, dear?" “ Father," she said, “ I

feel so so.“ That is all I heard. [La\'.ghter.]

Q. That is all you heard? A. Yes, Sir.

Q, Could you hear that without an efi‘ort, or did you put your

ear into the room lo hear? A. When I went into the dining

room I heard the words

Q. And you heard them? A. I heard them.

Q. Was the door that you went into the dining-room by

opened by you to go in? A. Yes, Sir.

Q. And closed by you after yon? A. It don‘t bc closed; It ll

always lr-ft open—the dining-room door.

Q. l asked you just now if you opcncd it? A. I did not open

it. It was open, and I left it so.

Q. Now, you saw Mr. Beecher, or you knew of his calling at

the house at other times? A. Yes, Sir.

Q. Did you not? A. Yes, Sir.

Agi

MR. BEECHEIPS PRESENTS OF‘ FLOWERS.

Q. Do you know how many times, or do you

think you know, of his having called? A. He earne three or

four times before we went into the country, and sent her bas—

lrets of elegant flowers to keep around her bed. She had them

on large dishes.

Q, And they were there, were they not? A. Yes, Sir.

Q. And everybody aaw them? A. Yea, Sir; she told—

Q. And everybody knew where they came from? A. Yes.

Sir.

Q, And was Mr. Tilton there? A. No, Slr.

Q, Where was Mr. Tilton? A. 'I}hut I don’t know, Sir.

Q, All the time that you were there? A. Oh, he was there:

but he was not there when Mr. Beecher was there.

Q. Oh, I am asking yon about those flowers? A. Mr. Tilton

was there, and he saw the flowers.

Q, He saw the flowers? A. Yes, Sir.

Q. And he knew where they came from? A. I don‘t know

anything about that.

Q, But every one else did? A. The servants in the house all

knowed it.

Q. They all knew it? A. Yes, Sir.

Q. And Mr. Tilton knew, I suppose, whether he had sent the

flowers or not, didn‘t he? A. Mr. Tilton did not send them,

for her own lips told me Mr. Beecher sent thv-m.

Q. Now, did you never see Mr. Tilton looking at the flowers?

A. Mr. Tilton?

Q. Yes. A. No, Sir.

Q, Never? A. No, Slr.

Q. Did you never see hlm in his wife’: bedroom during her

confinement? A. Yes, Sir.

Q. You any he called four or tlve times bvforo you went trim

the country, you think ? A. Yell Sir; about that, I guess.
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HOW MRS. CAREY CAME TO BE A WITNESR

Q. Now, when did you first mention to anybody

that you had observed anything of the matters that you have

now testified to 2 A Last Friday, Sir.

Q. For the first time Y A. For the first time.

Q. And to whom? A. To Mrs. Lines, who visited Bellcvue

Hospital to see the sick.

Q. A charitable lady who visits there for that purpose 7 A.

Yes, Sir.

Q. And did you volunteer—did you of your own accord men

tion this to the lady? A. No, Sir; she told mo that after I

got weil she would get me an elegant place in Brooklyn. I

told hcrihad lived in Brooklyn. She said: “Who did you

live with i" I told her who I lived with, naming the parties,

and Isaid I lived \vith Mr. Tilton and Mrs. Ehzabcth Tilton,

and wet nursed a baby for her. She sat down and asked me

more questions, and, of course, I answered her. She asked me

what I ilionglii; of such u thing, and I said I didn't know. She

asked me what I seen and what I heard, and of course I told

her.

Q. And that is the way you came to be a witness here? A.

Yes, Sir.

Q. Much to the discomfitura of your health, I suppose. Do

you remember the first time that Mrs. Tilton went out to

church after her confinement! A. I do not.

we went in the country.

Q. And do you remember whether she continued in feeble

henlih up to the time of going into the country—whether she

remained in feeble health? A. Her health was very poor. She

had milk legs.

Q She suiiered from her malady attending upon her confine

ment? A. Yes, Sir.

Q, And was a great suflerer, was she not‘! A. Yes, Sir.

Q, And so continued until she went into the country 7 A.

Yes, Sir.

' Q. Now, did you have any quarrel or diificnlty at that house

while you were there as a nurse! A. No, Sir; only what I had

with Bessie Turner.

She went before

Q. 'I‘hat was between you and her, I suppose? A. Yes, Sir;

when she took Bcssic's part, I broke her chain—M»rs. Tilton's

chain. I was making a chain for Bessie Turner, and she struck

me with a hair brush.

Q. VVho—Bcssief A. Yes, Sir.

Q. Ohi Idon‘t care about those quarrels. Mrs. Tilton had

nothing to do with that; at any rate I don‘t care if she had.

but did yon have any diiiiculty in the house between yourself

and your employers, Mr. and Mrs. Tilton! A. Not a word, Sir.

Q. No trouble about your neglect or the child? A. Not a

Word, Sir.

Mr. Evarts-[To Judge Nellson.] That is all, I think, Sir.

Jage Neilson—[To the Wlll'iCSi.] That is all.

{-

HR. TILTON RECAILED.

Theodore Tilton was recalled, and his re-direct

examination continued.

Mr. Fuilerton—Wel1, Mr. Tilton, after this episode I will ask

you something more with reference to that answer that you

gave to the question before the Committee. You say there:

"She rnaiiitained to her mother in my presence that she had

Was that so?

-—3i

CONVEIBATIONS BETWEEN THIRD PARTIES

OBJECTED TO.

Mr. Evarts—I object to that, if your Honor please.

It is an inquiry as to some matter of fact that occurred on the

part of his wife towaids her mother. I only asked him whether

he made a certain answer, and he says that he did.

Judge Ncils0n—We cannot take that.

Mr. Fullert0n—How, Siri

Judge Neii=on—We cannot take thnt.

Mr. Fu1lertou—Well, Sir, that proves that this witness made

use of a certain expression before the Committee.

Judge NeiIs0n—Yos. Now, you wish to go back of that to a

conversation between Mrs. Tilton and her mother.

Mr. Fullerton—I ask him if ho didn‘: say so and so—i! he

didn’t say a certain thing.

Judge Neilson—He says he did.

Mr. Fullerton—Now, I have a. right to show why he said that.

Judge Neilson-Not if it involves a conversation with Mm

Tilton.

Mr. Bcach—Didn‘t they bring out that conversation?

Judge Ne'i‘.son—In that form to which the witness made the

ilIIS\’\'CI'.

Mr. Fullerton—It is no matter in what form they made it ;

they brought it out, as a declaration of his.

Judgc Neilsou—'I‘hat he made that answer P

Mr. Ful1erton—Yes Sir.

Judge Neils_on—I don't think that justifles you to go beyond

that and prove a conversation.

Mr. Fullerton—May I not ask him how Elizabc th maintained

her innocence to her mother?

Judge Neih-ion—I think not.

Mr. Beach—Why not? I showed your Honor the other day

that that is not a confidential communication made in the pres

ence of a third person.

Jridge Neilson—I think it is, when it is between the wife and

the mother.

Mr. Beacli--There is no authority for that.

Mr. Fullerton-A wife cannot make a confidential communi

cation to her mother.

Judge Neilson—Th.nt is the way it is stated in the answer?

Mr. Fullerton—You, Sir; she wanted to vindicate herself to

her mother from the accusation that she did anything wrong.

I want to know how she did that-by what mode of argumenta

‘ion.

Judge Neilson-Mr. Evarts suggests that they stand precisely

the same as if Mrs. Tilton had been talking with a third person,

not her mother.

Mr. Evarts—I! your Honor please, the point is this,

I am not disposed to think that communications between hus

band and wife are not confidential, when tho subject matter is

not done wrong.“

confidential, because the mother happens to be present; I don‘:

believe that tho law treats them otherwise than as confidential,

but the didiculty is deeper than that. I have asked this witness
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whether he made certain statements or not, and he is to any

whether he made them or not, and if he made them, and

(hen said anything that qualified them, that

is another matter. But the fact that a witness is thus

called upon to say whether he has made statements, whether

the result is contradictory of himself, and whether he denies

them or not, and they are proved afterward against him, has

nothing to do with the question approving what the facts were

in reality, the whole point being what he said, and you don't

prove what he said by either proving or disproving the truth

of what he said. Now, my learned friend, because, in an

answer to a question of whether he did not make a certain

answer, which answer includes in it this passage: "She main.

tained to her mother in my presence that she had not done

wrong"—admitting that he made the answer, undertakes to

prove here, as new matter of evidence, what occurred between

her and her mother.

Judge Neilson—That is how she maintained.

Mr. Evarts—Yes. What occurred between her and her moth

er—that hasn't anything to do with the question of what this

witness said before the Committee, not the least. Either she

did or did not say or do,-—say or act in reference to her mother

as the witness said. Either way, that she did or did not, is not

a mailer of proof here. It has nothing to do with the questloii

of whether he said so.

Judge Nellson—Well, the fact being that the witness said so‘

and the fact being that she, in a certain manner and form

which we have not got now, maintained her innocence to her

mother, the question is whether they can inquire how she

maintained her innocenoe—that is, in what form or terms.

Mr Evart.s—That is the very point, Sir. Now, itdoes not tend

in the least to affect or vary his statement before the Committee

what the terms were. He did not state the terms to the Com

mittee. Whatever he said to the Committees in qualification or

reduction or explanation of the part. of the statement that I

have given, comes within the colloquium which explain the

ltaternent. But nothing is better settled than that when the

whole point of evidence is what a man said, that

it does not license the other party to prove the

truth of what he said by the facts concernning

which he spoke, because whether it was true or not, hsd

nothing to do with it. It was what he said to the Committee.

Now, this is not a novel point of evidence. It arises, and has

been often decided, until I supposed that it was well settled,

that it is not admissible in corroboration of a view of what a

man said, to prove the truth, and therefore argue that he prob

ably said so; or a falsehood, and therefore argue that he did

not say so.

Judge Neiison—That is not the question here. The question

is here in view of his stating that Mrs. Tilton maintained a cer

tain thing to her mother “in my presence" whether the witness

can state in what terms or manner she so maintained it, assum~

ing that this answer is strictly true.

Mr. Evarts—-l-Vhcther under the license of my inquiry con

cerning what he said before tho Committee it is admissible for

them to prove the tnilh of what he said before the Committee.

Judge Neils0u—No, the manner.

Mr. Evarts—Well, the fact concerning which he spoke, when

all my evidence was what he said, not anything about the fact

at all, but sinflyhis statement. Now, it comes down, as I

think your Honor will see, to the inquiry whether you

can prove the fact as it did occur, whether it

is in mode or form as your Honor intimates,

or whether it is the truth’ of it. The fact cannot

he inquired of, when the only inquiry on the other side has

been what he stated. it is hearsay evidence about what is not

made evidence by any inquiry of mine.

Mr. Beach—i‘he fact they attempt to prove, Sir, by this line

of inquiry is that Mrs. Tilton made statements in the

presence of her husband to her mother, in which she

maintained her innocence. The inquiry of the counsel, and

the answer of the witness, does not give the expressiona-the

language which was used by Mrs. Tilton. It contains the con

ciusion, the judgment of the witness, derived from what Mrs.

Tilton stated to her mother. When the witness says she

always maintained, in the presence of her mother that

she was innocent, why that

It is not giving the details of what passed bo

twcen herself and her mother lending to that conclusion.

is a mere conclusion.

Now, the question which we propose to this witness is not any

additional fact or circumstance or conversation, but we ask this

witness to explain what he meant by the term “ maintain;“ and

how it was that Mrs. Tilton, under these circumstances, main

tained her innocence to her mother. The fact that we

are getting at the fact that will be used against Mr. Tilton as

the evidence new stands will be that he declared

that Mrs. Tilton did maintain her innocence. Now,

in answer to that, Sir, ' we have a right to know the

particular manner and form of language and expression

which Mrs. Tilton used in conveying that impression and con

elusionto the mind of this witness which he expressed to the

Cammittee that she thus maintained her innocence. Now, it

must be proper, I think, where the counsel by a question calls

out a conclusion which must be founded upon the declaration

of a party, that we may get the precise decla

ration from which that conclusion is derived; and

that is the precise mode of examination which we

propose to pursue, and the precise object which we wish to

reach. Their object, and the eflect of this evidence, is to

show that Mr. Tilton declared that his wife did a certain thing,

and we ask to show the manner in which she did it, and that is

the whole of this question, if your Honor please, and I know

no rule of law which should exclude it; and I know no princi

ple of evidence which leads to the investigation, and the es

tablishment of truth, which should exclude it.

Mr. Evarts—I have offered no evidence whatever as to any

thing that paased between Mrs. Tilton and her mother, or Mrs,

Tilton and this witness. There is my learned friend's mistake.

if I had drawn from this witness a piece of evidence that his

wife did maintain to her mother, in his presence, her innocence,

then my learned friend would be within a riilo that couli show

the particular facts that occurred, i having drawn out the fact

of this miiintainancc by the wife to her mother.

Mr. Bcach—'l'hat is the very fact you did draw out.
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Mr. Evnrts—I did not draw it oui; I haven't said a word

about it. I have asked this Witness whether he said so, and

nothing else.

Judge Neilson—Perhaps the counsel considers it drawing the

facts out.

Mr. Beach-It is proving the fact by the declaration of the
party. U

Mr. Evarts—I do not prove the fact in the least. It may have

been an entire falsehood, just as consistently with any question

I have asked, or any answer I have got, or any use to be made

of any answer I have got. If I were appealed to for my belief

whether it were true or not—

Judge Neil.son—You would not say.

Mr. Evs.rts—I should not say under your Honor‘s admonition

that I should not. [Laughton]

Mr. Beach—I nnderstand Mr. Evarts‘s proposition to be that

when he proves by the declaration of a party a certain fact that

he does not produce it in evidence.

Judge Nellson—Does not draw it out.

l\ir. Beach—Yes, Sir.

Mr. Evarts-My learned friend cannot misunderstand me, it

would seem to me. Certainly he is able to understand the dif

ference between my asking this witness "did your wife main

tain to her mother her innocence?" and his answer that she did,

giving a right then to pursue the tenor of the conversation on

a re-direct that I had drawn out. When I have asked any such

question, when I have sought any such evidence, when I have

any such evidence, ii will be time then to apply the proposition

that, having drawn out the tenor of a conversation by my in

quiry concernig the conversation, they can draw out the par

ticulars to correct the tenor.

Judge Neilson—But is there a substantial difference between

the case before us, where you draw it out in this form—

Mr. Evarts—I did not draw it out.

Judge Neilson—You have it in the answer.

Mr. Evarts—-I haven‘t it in the answer.

Judge Neilson-But the answer says so.

Mr. I<]varts—I haven't it in the answer.

Judge Neilson—Rea<1 the answer, please.

Mr. Evarts—I have nothing but his statement that he said so.

It is not drawing it out at all, if your Honor please. The only

thing that I draw out is that this witness has made a staicmcni

conceming his wife's innocence.

Judge Ne-ilson— The statement; not a statement, but the state

ment which you road to him.

Mr. E~arts—Well, a statement.

make that statement.

Judge Neilson—That statement.

Mr. Evarts—IIo has made it. Included in that statement is

a recital of his own, that his wife had done so and so. That

don‘t prove that she had done so and so by anything that I had

I asked him if he did not

d asked. -

Judge Ne1lson—The question is whether you did not draw it

out in that form.

Mr. Evarts—Am I not at perfect liberty to contend that there

is not a word of truth in what he said—not a word of truth.

Judge Neilsou'—Undoubtedly.

Mr. Evarts—May that not be the whole point of my inquiry,

that he told something that was untrue.

Judge Neilson—Wheu you make an inquiry that calls out the

fact that he did state before the Committee, or did state to uny

body else, that his wife had always, in her mother's presence,

maintained her innocence, is not that the same thing. snbstan

tiaily, as if you had asked him in another form, and getting sub

stantially the same answer.

Mr. Evarts—I think not, if your Bouor please, in the least,

and I think the cases do distinguish, as I think the necessary

sense of the matter is. Ido not undertake to examine this wit

ness as to what passed between his wife's mother and her, nor

do I undertake to prove the truthfulness of anything that is

contained in that answer of his. He has given s certain line of

testimony here, bearing upon the question of whether his wife

is, or is not, guilty of adultery. I say: "Have you not said so

and so Y” Now, he denies it, or he admits it, as thejcase may be.

in this case he admits it, as I understand‘. If he had denied it,

why, then, my only point would be to prove, not that his wife

had said so and so to her mother—I would not have been al

lowed to do that, to contradict him, and all I would be permit

ted to prove was what he had said on the subject,

and then I could not conilrm, or emphasize, the weight of

that proof concerning what he had said, by proving the truth

fulness of what he had said. That I understand, if

your Honor please, to be an entire distinction—to be the clear

dlstinction between undertaking to give evidence concerning a

fact and undertaking to give evidence that a witness has said

so and so. Now, I believe nothing is hotter settled in the law

of evidence than that this inquiry into the truth or the fact of

s statement concerning which statement alone the witness has

been called to gfve testimony is well settled.

Judge Neilson--I think that is settled.

Mr. Evarts—Now, the counsel hands me a case in Massachu

setts. [Reading :]

A witness having testifled to negotiations for exchange of

horses, another witness was called to prove that the former

witness had previously given a very different account of

what was said at the time referred to. The former wit

ness was then recalled, and explained that the circumstances

testified to by the second witness were those ofanother exchange

onadifferent occasion. lleld, that it was not competent to

corroborate him by proof that the other exchange thus referred

to actually took place.

Well, you could not couiirm it by himself, any more than by

any other witness.

Where a witness denies that he stated a fact as another wit»

ness has testnlei that he did, and testifles that he stated a dif

ferent fact, evidence that the fact existed which he testities that

he stated is inadmissible to corroborate him.

And all turning upon the point that the only inquiry being,

not what was true, not what did take place, but what did you

say, that that is the end of the inquiry, and that n.-ither on one

side nor the other, can the fact be inquired into.

Judge Ncilson—Thc cases are remote, not only geographi

call; but remote from the very question in issue here. The

question is this: You have before you, in the printed book. tho

question which was put to the witness. and his answer, before the

Committee. You cannot he taken by surprise. lhving \vo|-ls
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before you, you interrogate him: " Was this question put to you,

and did you answer as here stated!" reading the answer; and

he admits he did, and in that answer is this statement: “ That

she always maintained her innocence, in my presence, to her

mother." And now the simple question is whether the witness—

yon having introduced the subject in that form-whether the

witness can state how or in what manner she maintained her

innocence to her mother, not proving that what he did say was

true, or contradicting what he said, hut simply following out

the line further as to the manner in which he stated what you

have proved was stated.

Mr. Evarts—But is not the whole point, if your Honor please,

the line, as your Honor indicates, the whole line, as to what he

said to the Committee, and nothing else. if he went on and

explained to the Committee how it was that she maintained be<

fore her mother, and ii’ we reduced or qnalitled what hehad

stated, then it would be admitted, as a part of the quaiiiication

that he gave, but as he did not gve it to the Committee it forms

no proper qualification of his statement to the Committee.

Judge Nei1son—It does not come in as a part of the conver

lation.

Mr. Evarts—No, not at all; and therefore it comes within the

rule that an inquiry into what a witness has said does not admit

evidencepm cram as to the truth of what he said.

lir. Fnllerton—The inquiry is as to what a party has said.

Mr. Beach—-The counsel overlooks entirely the distinction

which is to be taken between a disinterested witness,

sworn in s cause and a party produced in the cause.

The eflect of this declaration, which they have

drawn from Mr. Tilton, is to prove the fact declared

that his wife maintained her innocence. That is the ulti

mate fact, object and cfiect of this evidence coming from the

party which is said to be proved, and is proved, and unless

it is wntradicted by superior evidence that declaration of the

party, that his wife uniformly maintained her innocence, is an

established fact in this case, and upon which counsel can

argue, and upon which this jury in their judgment can

rely. Now, these cases, which are produced by the coun

sel, relate entirely to a witness who is sought to be con

tradicted by proof of inconsistent statements made out of

court, and there it is ruled that where the witness answering

the lmpeaching witness, referred his testimony to a diflsrent

occasion than that to which the impcaching witness testifled,

that it was not competent to prove, as a matter of fact, that this

other occasion really existed. It has no relation whatever to

the point that is in dispute before your Honor.

Judge Neilson—-Nobody can doubt that the witness or the

party might say that the transaction related to a ditferent ex

change of norses.

Mr. Beach—Yes, undoubtedly.

Judge Heilson-'i‘hc question was whether he could call

some other person to swear to the fact that there was such an

exchange.

Mr. Bcach—-Exactly. Now, they proved that Mr. 'i‘ilton, in

his examination before the Committee, declared that his wife

maintained her innocence under certain given circumstances.

I repent, Sir, that that is not a rehearsal of what u-'1-ssml

between Mrs. Tilton and her mother. It is not giving

the evidence, the facts upon which he drew the con

clusion that she maintained her innocence. it is a mere

expression of the judgment of the witness upon the language

which Mrs. Tilton used. Now, we are not sealing to contradict

that; we are not denying that; there is no question of impeach

ment or contradiction We simply ask the witness to explain

what he means by the term "nia1ntained,“ in what wayhis

wife maintained her innocence, so that he declared

that as his conclusion from what he heard her declare.

Now, it is said, Sir, in an authority handed me, that “in tho

re-examination of a witness it will be allowed to ask him any

questions necessary to explain matters elicited from him i-n his

crossexamination.“ Well, that is a very familiar rule, Sir.

It is not announcing any new doctrine. Isn‘t it neces

sary, Sir, when they can go to your Honor and this

Jury with the declaration of Mr. Tilton, that Mrs. Tilton main

tained her inuocence, in explanation of that declaration of Mr.

Tilton to that effect Y Isn't it proper to ask this witness how,

by what language, by what

Tilton thus maintained her

tion of Mr. Tilton to

occasion establishes the fact in the absence of all

other evidence, that is, that his wife did so assert her purity,

isa‘tit proper for him, in explanation oi‘ that declaration, to

show in what manner she made that assertion? The fact

is, Sir, the proven fact by this evidence is, that she did so in

some way, either express or modified, more or less

emphatic; that is arrayed, Sir, as a ms con

trary te the charge which is made by Mr. Tilton in this ac

tion. Mr. Tilton says Mr. Beecher was guilty of improper

connection with his wife. Why, they say, “No; Mr. Til

ton, your wife constantly denied this; you acquiesced in

it; you promulgated that denial upon an occasion when

this very subject was under examination." Now, isn‘t it

psoper for us to show, Sir, what were the circumstances

which induced him to make this declaration, and how it

was that the declaration happened to be made;

the rircumstances

form of expression Mrs.

Ii‘ the delara

npon a solemn

innocence P

that effect

and

how

and surrroundings, as well as

the character of the language u-ted, modiiled the force and

cflect of the declaration which he made in proof of the fact

which they seek to establish, that Mrs. Tilton thus asserted tier

innocence! And is it possible that a party upon the stand can

be plawd in that position of makings naked declaration which,

uncontradicted, is conclusive aginst him of a fsct asserted,

without having from him any explanation of the circumstances

out of which that declaration arose; and what was the meaning,

and the purpose of the declaration as qnnliiied by these circum

stances! It seems to me, your Honor, to be admissible.

Mr. Evarts-If your Honor please

Mr. Fullcrton—Just wait one moment, if you please.

Mr. Evnrts-I want the closing.

[Mn Fullerton consults with Mr. Beach.)

Mr. Beach—'i‘lic sugestion of my learned friend I5 that this

brings the qu--stinn to a very simple and present test. Sup»

pose, instead of putting this qnestion—th|.- effect would be the

5;-_m¢ precisely. na your Honor will ]7(‘l"".‘l'\'l'—1'.|l‘._\‘ iiud asked‘
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this witness now upon the stand. “ Have you ever said that

your wife always maintained her innocence 7“ and he answered

“Yes.“ That is just the result of this evidence. It is a

mere change of circumstance; it is not altering the substance

or the tenor, or the legal effect oi the question. Now, if that

question had been thus put, and thus answered by this wit

ness, might we not ask him how she maintained her innocence?

Judge Nei1son—'l‘he suggestion is that it does not depend

upon a matter of form.

Mr. Beach—No, Sir.

Mr. Evarts-My learned friend has suggested now, for the

first time, that the rules of evidence are diflereut in respect to a

party who is a witness and one not a party, but nothing is more

familiar since the introduction of parties, than that they are to

be judged in regard to their capacity to give evidence precisely

upon the rules that apply to other witnesses.

Mr. Bcach—i have not asserted that the rules of examination

are diiferent, Sir. I have maintained no such proposition.

Mr. Evarts—Why was the distinction referred to?

Mr. Be-ach—The distinction was referred to because when you

get a declaration from a witness as to what he has said, in

an attempt to impeach him by contradictory statements, it is

no evidence or the fact which is embodied in the language which

he may have used; but when you get that declaration from a

party, Sir, it is evidence against him, it proves the fact unless

it is overboi no by other witnesses or explained

Mr. Evarts—Well, but if it don‘t aifect the rule of evidence

why is it referred to.

Mr. Beach—It does affect the law of evidence, but not the

rules of examination, as the gentlemen said.

Mr. Evarts—'l‘here is some difierence, I suppose, or else it

would rot be insist d upon.

Mr. Beach-Yes, I should think there was.

Mr. Evarts—Well, I am insisting that yon say that there is a

difference, and then I understood you to disclaim it. Now, if

_-rouriionor please, nothing is truer than that when a party is

offered asa witness he stands upon the rules of evidence for

his examination and his cross-examination that attend the ex

amination of every other witness, and this iswhoiiy a question

at the course of examination, whether our course of cross-er

amination lets in a certain line of proof for re-examination,

and that being s question of the production of the evidence of

a party, like the production of the evidence of any other wit

ness, this mle of the consequence of his own line of examina

tion leading to a right of this or that extent is the

same for a party as for a witness. Now, there are other

rules of evidence that are diflerent in respect to a party,

hum what they are to a witness ; that is to say, to contradict a

witness by connierstateincnts he has made out of Court, it

may be necessary to lay the foundation, by inquiries of him,

but to contradict a party by statements that he has made out

of ‘Court, whether he is a witness or not, you do not need to

lay any such foundation. But that is aside from this

inquiry. Now, my learned friend insists upon putting

it. that the subject-matter of my crossexaminatlon

has been what took place between Mrs. Tilton and

her mother and Mr. Tilton, or some two of them. There is the

complete mistake. I have not asked a single question concern

I have only asked him, “ Did you on

a certain occasion, in answer to a certain question, make a cer

tain answer i“ and then all that re-direct-examination can do

for that situation is to introduce any explanatory observations

that he made as a part of that conversation, or within any

such range of conversation as the law shall tolerate as forming

a part of it; but that is all he stated in qualification, and not

any recurrence to the facts of the ease concerning which his

statement was made.

ing any such transaction.

Judge Neiison—Wiil you allow me to look at the book, Mr.

Evarts P

Mr. Evarts—At the question and answer P The pamphiet

your Honor asks for the pamphlet ?

Judge Neilson-—Wl1atever you read from.

Mr. Evarts [To Mr. Shcarman]—'i‘he yellow pamphlet.

Mr. Fullerton—We have got the yellow pamphlet.

Mr. Evai-ts—Weli we have got plenty of them.

Mr. Fulicrton—There is a copy. [Handing a book to the

Court.] It is marked, Sir.

Mr. Evarts—Your Honor will observe that the fact. whether

the wife admitted or denied her guilt, cannot be evidence for

or against either party.

Mr. Beach—'l‘hat is quite a mistake, Sir.

Mr. Evarts-Well, his Honor has said so.

Mr. Bcach—His opinion will be changed upon reference to

the authorities, then.

Mr. Evarts—I understand it to be that.

Mr. Beach—I understand it not to be that.

Mr. Evarts-We will see.

Mr. Beach—We shall see.

§ E\'arts—That ultimate fact is not a matter introduced in

e\i ence on either side.

Judge Neilson—Where do I find this question? Is it marked

here?

Mr. Fullerton—It is encircled ; it 1.5 surrounded with a red

line.

Judge Neilson-You extortedfrom the plaintifl the admission

that “ she maintained to her mother, in my presence, that she

had not done wrong." When you put the question, you had

this in print before you, and saw what it was.

liir. Fullerton-And read it, Sir.

Mr. Evarts—No doubt I read it.

Mr. Ful1crton—I\'ot only saw it, but read the whole of it,

Judge Neilson—I)id it ndvisedly .°

Mr. Fullerton-Yes, Sir.

Judge Neils0n—It was no ground of surprise. No matter

whether it was advisedly or not. "She maintained to her

mother in my presence that she had not done wrong.“ The ‘in

quiry now is, how did she thus maintain to her mother-—isn‘t

it 7

Mr. Evarts—Ycs. Now, if I had extracted from him, or ex

torted, as your Honor‘s phrase is, that fact, that she maintained

her innocence to her mother, if I had inquired concerning any

conversation between her and her mother on that subject, they

could have gone into the conversation; but I did not.
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Judge Neilson—'l‘he question is whether you virtually and

substantially do not no so nere.

Mr. Evarts—Then it comes to this, if your Honor please,

whether, when I ask a man if he said so and so, that is equiva

.ent to asking him Whether the fact is so and so.

Mr. Fullerton—But the fact is proved against him if he is I

party.

Mr. Beach—It is proving by the declarations of a party, s

fact.

Judge Neilson-—That is the distinction between examining a

witness and a party.

Mr. Evai-ts—'I‘liere is not any diflerenee between the exami

nation and the cross-examination.

-iq-1

VAGUE RULES OF EVIDENCE DEFINED

Judge Nei1son—I think I will allow him to an

swer the question.

Mr. Evarts—Your Honor will be so good as to note our excep

tion. It is the usual hour of adjournment, if your Honot

please, and after. [To plaintlfl's connsel.] Well, is it long or

short Y

Mr. Beach—It is short, I suppose. We may as well take the

answer.

Mr. Fullerton—Well, it is pretty broad at any rate.

Mr. Beach—Suppose it is. Please oblige me.

Q. Mr. Fullerton-Well, go on and answer the question, Mr.

Tilton. I am willing to go on. In what way did she maintain

her innocence in the presence of her mother! A. She always

used to say, Sir, that she was not to be judged either by her

mother or by me, but by God. She believed that God would

judge her tenderly. She said she loved God, and she did not

believe that God would have permitted her to enter into those

relations if they had been sinful, and she said particularly that

neither her mother nor I had made it the business

of our lives to understand what was right and

wrong as Mr. Beecher did; that M_r. Beecher

was a clergyman; that he was a great and holy man; that he

had repeatedly assured her that their relationship was not sin

ful, and she did not see how it could be sinful; that he had told

her that love justified all things; that love had various expres

sions; that one expression was the shake of the hand; another

expression was the kiss of the lips ; another expression

was sexual intercourse, and it made very little

ditfereuce what the expression was ; ii’ that Jove

was right, the love itself made rightful or justifled all the va

rious expressions of it, and that she believed before God that

her love for Mr. Beecher was right and his for her was right;

and therefore she did not see how any of the various expres

sions of it could be sinful. She said she rested on Mr.

B'.‘t!(.h8i"! authority for that; that he had told her so over and

over again.

Mr. Evurts—Now, your llonor, I move to strike out all this

answer.

Judge Neilson—We will take this up in the morning and see.

Mr. Evarts—My motion will be entered.

The Cuilrt then adjourned until to-day. av. ii o‘cioclr.

TWENTY-EIGHTH DAY’S PROCEEDINGS,

MR. TlLTON’S TESTIMONY FINISHED.

run PLA1N'l'[FF’S LAWYERS rsv UNBUCCEBBFULLY ro

INTRODUCE IN anornun FORM ADMISSIONS FROM

mas. TILTON—LONGl auoumsnr ov1:a mo FINAL

ADMISSION or one or rm: MONTICELLO Lnrrsas

—SH.ARP BE-CROSS-EXAM1NA’l'ION—.\(R. nowsrvs

$7,000 cnucx rur IN EVlDENCE—A JURYMAN

ramrs IN COURT.

 

Wsmvasoar, Feb. 17, 1875.

In opeumg the court to-day Judge Neilson de

livered a severe reprimand to the audience for ex

pressing opinions and interrupting the proceedings

with remarks to each other, and with grimaces sig

nifying aatisfaction or dissatisfaction. He reminded

the spectators of what Hamlet said about silent pro

test. Mr. Fullerton resumed his re-direct examina

tion of Mr. Tilton by reading for identification por

tions of the cross-examination of that witness in the

Plymouth investigation which contained references

in a complimentary form to Mrs. Tilton. The alert

Mr. Evarts sprang to his feet at the next ques

tion asked by Mr. Fullerton, which was

put to discover the nature of the interview

between Mrs. Tilton. her husband, and Bessie Tur

ner, at which Mr. Tilton says that the truth oi’ the

scandal was stated. This was another effort to get

in evidence what would practically be a confession

of Mrs. Tilton, and after a long discussion over Mr.

Evzi.rts’s objection. Judge Neilson allowed the wit

ness to say when the interview occurred. What

was said during it was ruled out. Mr. Tilton was

asked to remove, if possible, the apparent incon

sistency in his testimony in the matter of the inter

view with Mr. Beecher of Dec. 30, 1870. The “ True

Story" states that he told Mr. Beecher to go and see

Mrs. 'l‘ilton,whi|e in his direct testimony he asserted

that Mr. Beecher asked if he might go. The

Judge allowed the explanation of the witness,

despite objection, saying that he saw no inconsis

tency. The defense having drawn out that Mr. Til

ton told Mrs. Morse of his wife’s alleged sin, know

ing his mother-in-law’s infirmity for ta-ie bearing,

Mr. Fullerton asked the witness if he thought at the

time that Mrs. Morse would repeat what he told her.

Mr. Evarts quickly objected, and even after Judge

Neilson decided that the witness might reply. he

continued to argue tenaciously. The next topic was

cnnceiuiing the Catherine Gaunt letter, the ex

itininnr ii-sking the witness if Mrs. Tilton might not

have e--niiiiiinicutorl its contents to anybody. A sharp
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legal skirmish followed this, and Mr. Evarts met

with partial success. Mr. Ti1ton’s views regarding

the Commune were asked for, and he answered that

the French Communists were those people in Paris

who believed in governing that city just as Brook

lyn is governed. In other words. said he, the aim of

Communismis for local self-government as estab

lished in every American city. Rossel was again

highly eulogizcd. The "Winsted affair” was briefly

touched on, the witness testifying that his com

panion at Winsted. whose presence with him there

caused the scandal, was a school girl about 16 or 17

years of age.

An interesting discussion. lasting nearly an hour

and a quarter, followed on the heels of the at

tempted introduction by Mr. Fullerton of two let

ters of Mrs. Tilton to her husband. written from

Monticello, New-York. With the rather scanty

collection of law books before the lawyers they be

gan to search for law decisions authorizing

the rejection or admittance of such let

ters uuder the circumstances. Clerks were

immediately dispatched to the ofiices of the

counsel near by for more authorities, while Mr.

Beach and Mr. Fullerton made addresses covering

all the points which suggested themselves in the ab

sence of law authorities. They finished speaking a

few moments after 1 o'clock, and notwithstanding

it was the hour of recess, Mr. Evarts began his argu

ment. He paused at 1:10. however, and at the sug

gestion of Mr. Beach the court adjourned to 2:15.

After the interval Mr. Beach again took up the line

of argument. quoting various law decisions, et-c., to

show that the letters might be read. Mr. Evarts

followed him. and Judge Neilson decided to admit

one of the letters. because he thought that the letter

affected the question of damages. The letter ad

mitted was written by Mrs. Tilton to her husband,

and was dated July 4, 1871. Mr. Fullerton read it

with decided effect. giving peculiar emphasis to the

words, " Oh, my dear husband, may you not need

the further discipline of being misled by a good

woman, as I have been bv a good man.”

Soon after this Mr. Fullerton announced that he

was through,’ and then Mr. Evarts began the re

cross-examination. His questions with Mr. Tilton's

answers lasted through the remainder of the after

noon session, and they were carried on sharply and

with rapidity, Mr. Evarts pressing inquiries appar

ently with the intention of concluding with the day.

The most important development was the fixing of

the day on which Mr. Tilton received the $7,000

from Mr. Bowen. The witness had said teat the

money was paid two or three days before the sign

ing of the tripartite agreement, which took place

on April 2. according to that document. The check

for $7,000 was produced and bore date oi’ April 4.

If Mr. Tilton signed the tripartite agreement on the

day it was dated, the check indicates that he re

ceived the money two davs after signing it, instead

of two or three days before.

With a few questions regarding the knowledge oi

the witness of Mr. Boecher’s gifts to Mrs. Tilton, the

volume of testimony of Mr. Tilton was shut, and he

stepped from the chair.

Just as Judge Neilson’s gavel, adjourning the

court, dropped at the close of the afternoon session,

William H. Davis, one of the jurymen, was observed

to close his eyes and suddenly grow pale. Judge

Neilson noticed his condition before any one else.

and immediately ordered one of the large

windows to be opened, the man being

evidently about to faint. Mr. Davis par

tially recovercd, and expressed his ability to care

for himself, but as he arose to go, he fell helpless

into the arms of his fellow-jurymen. He was carried

behind the jury seats, and the strong breeze from

the open window was allowed to blow over him;

cold water was dashed upon him, and a physician

sent for. Judge Neilson directed Ofiicer Spaulding

to accompany the sick juror to his home.

Mr. Tilton was declared competent to testify on

Monday, Feb, 1, and took the witness-chair on that

dav. His direct examination continued two days

and a half. The cross-examination occupied

eight days, and the re-direct and re-cr0ss

examination one day andahalf more.

___>i

THE PROCEEDINGS—VERBATIM.

?__>_i

DEMONSTRATIONS BY THE LOOKERS-ON REBUKED.

The Court met at 11 a. m., pursuant to adjourn

mcnt.

Judgc Ncilson—The experience of yesterday makes it neces

sary I should ask the audience to be more quiet hereafter.

I think s witness ought to he called hcrc and examined without

any gentleman present testifying what they think of it, without

gentlemen turning to those who sit near them and making rc

msrks about it and making faces, either by way of approbation

or disspprobation. And the significance oi‘ this you might

understand wcll, if you remember what Hamlet says about silent

protest, or silent expressions of opinion, or recall the effect or

pantomime, as a vcry eloquent mode of expressing opinion-1.

As a matter of decency and rcspcct to the Court, and l‘OSpL't"l

to the oath taken by the witness, 1 must ask that it be discon
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tinned; and I shall make direct personal appeal to any gentle

man that I see hereafter oifending against this rule.

Theodore Tilton was then recalled, and the re-direct examina

tion resumed.

__.>_

MR. 'I‘ILTON'S PRAISE OF HIS WIF‘E'S GOODNESS.

Mr. Fullerton—Mr. Tilton, when you were before

that Committee, did you say anything else in reference to the

purity of your wife, in answer to questions put to you at that

time? You may look at that and see if it refreshes your recol

lection. [Handing witness a b0ok.]

Mr. Evarts—Before answering, let us know what it is.

Mr. I-‘ullerton— Yes, certainly.

The Witness-Wliicli part do you desire me to look at it

Mr. Fullerton—'I‘he part marked in red there—in rubric. A.

Well, Sir, the part to which you call my attention, marked in

red, is very badly bungled in its expression. Some of it makes

very little ECISB. I

Mr. Evarts-Mr. Fullerton, I asked you to show it to me be

fore he answered.

Mr. Fullerton—Well, I shall not call attention to what it is.

Mr. Evarts—'Before any answer is given by the witness let us

Q66 it.

Mr. I~‘ullerton--Certainly. [To the witness.] Was the siib

stance of that testimony given before the Committee by you?

A. Yes, Sir.

Hr. Evarts-—-Now, before any answer is gven I ask to see it.

Mr. Fu1lerton— Well, if he said the substance was not given

I should not ask him. [Handing the book to Mr. Evarts]

Q. On your direct examination, Mr. Tilton, you were asked

this question‘ “Have you not frcqiientiy asserted the purity

of your wife f“ To which you answered: “ No; I have always

had a strange technical use of word-. I have always used words

that conveyed that impression: I have taken pains to say that

she was a devoted Christian woman; that necemarily carried

the other; it was like the statement that I carried to Dr. Storrs;

I do not think he caught the idea of the statement; as he took

itl do not think that it covered the whole; l have said that

Elizabeth was a tender, delicate, kindly, Christian woman,

which I think she Is." Did you answer in substance that ?

Mr. Evarts—Now, if your Honor please, I asked the question

whether— [taking the hook]—I asked him this--if I can find

the cross-exainination—I remember asking him whether he had

not said in answer to it question, “ Iiave you not frequently as

serted the purity of your wife?" “ No; I have always had ii

strange technical use of words; I have always used words that

conveyed that impression." That, I think, was the point to

which I asked my question, and I understood the witness to

answer that he did not. I do not mean that he flatly said that

he did not, but that he did not recognize-that he made some

comment about the phraseoioqy.

Judge Neilsou--Well, that wits .1 -ceriinl criticism.

Mr. Evarts—“'ell, l would like to iind if we can, if your

Honor please, my cross-examination, because I don‘t know ex

actly what my learned friends propose in that connection. It

is st the 700th page, it is said

Mr. Shearman—I*'o; it is February" the 8th.

Mr. Evarts [referring to testimony]—'l‘his is the matter that

I inlroclnced—Febriiary 8th. [Readingz]

Q. On this same examination. in answer to this question,

“Have you not frequently asserted the purity of your wife?“

did you make this answer: “ No, I have always had a strange

technical use of words; I have always used words that con

veyed that impresslon?" A. I cannot see any sense in that

word " strange," Sir; I think there must be some misprint; what

I meant was that I had always tried—

Q. Well, I ask whether you made that answer or not? A.

Well, I did not make use of any such words as “strange tech

nical use;“ it is evidently a misprint; you can see it yourself.

Q. I don‘t know anything about it. You say you did not

mnkc that answer.‘ A. Why, I say, Sir, that of course I did

not make any such answer: “ A strange technical use of words!"

There is some other—it is wrong-—bs.d English—it is not right.

I will tell you what I said——

Q, Well, did you say, “I have always used words that con

veyed that impression?“ A. I did, Sir, and I always used such

words on purpose, to convey to everybody the impression that

she was a pure and good woman, and if any word of mine will

carry the impression about the earth to-day, I should like to

utter it from this stand.

Q. Well, then, you did use words that were intended to con

vey the impression of the purity of your wife? A. I did, Sir.

But I did not use it in that form. I did not use the word “puri

ty.“ I used other words. I think she is a pure woman.

Q. You used words that conveyed that impression? A. Yes

Sir.

Q. But used other words to do it, with the intention to con»

veyi A. Yes, Sir.

Q. And with the effect of conveying? A. Yes, Sir; with that

deliberate design, for I hold, with Mr. Beecher, that she is guilt

less.

Q. And with that constant eflect? A. Yes, Sir.

Mr. Evarts-Now, that is the cross-examination.

Mr. Fu1lert0n—Now, my proposition is to provo what else he

said at that time, and what words he used.

Judge Nei1son—You can do that. Go on.

Mr. Evarts—Y0u mean in answer to that question?

Mr. Fullerton—I mean at first in answer to that question, and

by and bye I shall mean diflerently.

Mr. Evarts—-I suppose it is allowable to prove what he has

said in answer to that question.

Mr. Ii‘ullcrton—Now, at the same time of using the language

that has been recited in your presence, in answer to the question

put to you by Mr. Evarts, did you also say: “I have taken piiins

to say that she was a devoted Christian woman.

sarily carried the other. It was like the statement that I

carried to Dr. Storrs. I do not think he caught the

idea of the statement ; as he took it, I do not tliiiik

that it covered the whole. I have said that Elizabeth was

a tender, delicate, kindly, Christian woman, which I think she

is." Did you say that also in reply to the question, or that in

substance? A. I did not say that about Dr. Storrs, but I said

that about Mrs. Tilton. That allusion to Dr. Slorrs is very biiiid

and incorrect, bungled; but that allusion to Mrs. Tilton Irm.

inclined to think is correct, because I did say that she is s. good

woman.

Q, In reply to the question at the same time: “Have you not

stated that she was as pure as an angel?“—did you say: “ No;

Mr. Halliday says I said that; ho asked rnc in Mrs. Bradshaw's

presence whether or not I had not said that mv wife was as pure

That neccs- ~
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as gold." “ No;" I said, “Hr. Halllday, because the eonversa

tion to which you alinde was this: I said, ‘Go and ask Mr.

Beecher himself and he will say that she is as pure as gold;' it

is an expression which he used; I have sought to give Elizabeth

a good character; I have always wanted to do so; I think she

deserves a good character; I think she is better than most of us

--better than I am; I do not believe in point of actual moral

goodness, barring some drawbacks, that there is in this c0i'n—

pany so white a soul as Elizabeth Tilton." Did you say that?

A. I think I did, Sir; if I did not say it I said something

like it.

Q. In answer to the question: “Did you not state that in sub

stance to one or more of the gentlemen with whom you were

luriching?"—did you answer: “ In substance, yes; and I state it

now, but I did not use the phrase that she had never violated

hcrchastity." Was that the substance of the testimony? A.

Yes, Sir.

Mr. EvartlL'i‘here is something more.

Mr. Beach-If there is anything there that they want read,

read it.

Mr. Evai-ts—()n, well, we don‘t care.

Mr. Fullerton—'I‘hcre is a great deal more there.

——¢-Z

CONVERSATIONS BEFORE BESSIE TURNER OB

JEOTED TO.

Q. In your cross-examination, Mr. Tilton, this

occurred: Speaking of the persons to whom you had communi

cated the story-the scandal—s_.fter naming some of them, you

mentioned: “ And then perhaps I ought to mention that there

was a chance interview in my house, between Mrs. Tilton and

myself, at which Bessie Turner heard the whole story." Do

you recollect when that took place? A. I cannot iix the precise

day, but it was the day on which Mrs. Tilton returned from

Marietta.

Mr. Evarts—Whcre is the passage?

The Witness—Either in November or December, 1870.

snouxarrr or IR. uvmrs.

Mr. Evarts—Wait a moment, Mr. Tilton. [Passage shown to

Mr. Evarts in book.] Well, I think, if your iionor please, I was

asking him in regard to, or commenced with, an inquiry about

whether the sum and substance was not that he had stated that

Mr. Beecher had made uiihundsome proposals, with the excep

tion of three persons. [Reading]:

Q. Now, when you were communicating the whole story,

that is iinothcr mutt-er; but, with the exception of those three

persons (which he had named, I suppose,) the sum and sub

stance oi what you communicated yourself to other people was

the unhandsome proposals or the impure advances? A. Yes,

Sir.

Then the witness went on:

'l‘hen, perhaps, I ought to mention that there was a chance

interview in my house between Mrs. Tilton and n".,'seli', at

which Bessie Tunicr heard the whole story.

Q. lhave not asked you that. I ask you, a voluntary com

munication which you made to outside people? A. I don‘t re

memberiiny othervoluntaiycommunications tooutside people.

Now, wliut he said about Bessie Turner was not in answer to

any question of mine, nor is it a p:ir|. of anything drawn out.

i objected to it at the time, and i called his attention to what

my inquiry was: that it was his own communications. N0w_

whatever he said there about Bessie Turner should not be made

the basis of an inquiry now by reason of my having introduced

it in any cross-examination of mine.

Judge Nei1son—I see.

Mr. Fullerton—You Honor will perceive that the learned

counsel did not object to that part of the testimony at all.

Judge Ncilson—He disclaimed it.

Mr. Fullerton-He disclaimed it only in a measure. The dis

claimer was in these words, if it be a disclaimer at ail: “ I have

not asked you that." That is no intimation that he di I not

take it. It is testimony in this case; it was called out by aqueo

tiou put by the counsel on the other side.

Mr. Evarts—No.

Mr. Fullerton—-Tliere_ was no motion to strike out; and,

beside that, Sir, it was a proper answer for the witness to make

tothe question that was put. Now, I call your Honor‘s atten

tion to the question and to the answer, and you will perceive

that the witness could not discharge his whole duty unless he

mentioned that fact, because it was a commiiuication to Bessie

Turner. He says that she was present at an interview between

himself and his wife when she learned the whole story; she

was permitted to be there; it was a communication to her,

within the proper signification of the term, and a communica

tion, too, by this witness; and when he was asked to whom he

bad communicated the story, he was under the strongest possi

ble obligntions to mention Bessie Tumer with the rest, and he

did mention her name as one to whom that story had been

revealed. Now, your Honor will bear with me whilst I read

this again, and see ifl am not correct. After mentioning these

names, Mr. Evarts says [reading]:

Q. Well, with those exceptions, was the sum and substance

oi all that you had ever said to the persons to whom you spoke,

that Mr. Beecher had made unhandsome approaches to your

wife? A. Yes, Sir; impure proposals; that is the sum and the

substance. I did not wish to incriminate Mrs. Tilton.

Q. No matter what you wished; the fact was that that is all

that you said ? A. That is all l said.

Q. With the exception of these three persons 7 A. Well,

understand me, Mr. Evarts, the three persons to whom I allude

are persons to whom I told the story—there were other persona

to whom I talked, to whom Mrs. Tilton told the story, and Mrs.

Morse told the story.

Mr. Evarts—'l‘hat you don‘t know anything about ?

The Witncss—I do know all about it.

Q. I am talking about persons to whom you communicated

information. A. Yes, Sir, but I volunteered the whole story

to those three persons, with the addition, perhaps, of Judge

Morse.

Q. About him you do not remember? A. I don‘t remember

the exact cxlent of that conversation with him.

Q. Now, when you were communicating the whole story,

that is another matter-—but with the exception of those three

persons, the sum and substance of what you communicated

yourself to other people, was the unhnndsome proposals, or

the impure advances? A. Yes, Sir; and then perhaps I ought

to mention that there was a chance interview in my house

between Mis. Tilton and myself, at which Bessie Turner heard

the whole story.

Judge Nellson-Now, you ask

Mr. Fuil- rton—-Now, 1 ask nlm when that took place,
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Judge Neilson—Well, I think he can state when. merely the

date, Sir; that is all. The date of an event rei'ers—

Mr. Fullerton—Well, I do not propose to limit myself to

the date.

Judge Neilson—Well, that is the question now.

Mr. Evarts—Well, that I suppose. I started this inquiry

with this. [Reading]:

Q. Now, Sir, did you not say on that occasion (that is,

before the Committee), in answer to this question: “I ask

what evidence you stated against Mr. Beecher to Mr. Bowen"—

in unswer to that question, did you not make this answer: “ I

must answer your questions in my own way. I came to tell

you the whole truth, and not fragments of the truth. Mr.

Bowen wanted me to speak more in the paper of Plymouth

Church." Mr. Johnson said: “ Perhaps iifr. 'I‘ilton has a reason

for not going to Plymouth Church,‘ and thereupon Mr. Bowen

was curious to know the reason. I, in a solitary phrase, said

that there was a personal, domestic reason why I could not go

there consistently with my self-respect; that Mr. Beecher had

been unhandsome in his approaches to my wife. That is the

sum and substance of all 1 have ever said on this subject, to

the very few people to whom I have spoken oi’ it I"

Now, that was my question; that is, taking a question and an

answer from his examination before the Church Committee I,

in the ordinary form, asked him: " In answer to that question

did you not make this answer P" The witness then says, when

I have propounded to him that question [reading]:

A. What is your question P

Q. Did’nt you in answer to the question read to you, make

that answer? A. I didn‘t make the last part of that answer,

Sir, and I repudiated in a public card that report of my inter

view. I distinctly, before the Committee, charged Mr. Beecher

with adultery, and they did not put it in the report.

Q. Well, now, I am not asking you about that. It has noth

ing to do with it. I have asked you a simple question, whether

in answer to the question I read to you, you did not make the

answer that I read to your A. I did not, Sir.

Q. Very well; what you did afterwards I have nothing to do

with.

The Wltnesa—I did not, Sir; in other words, that Committee

were informed by me?

Mr. Evart.s—No matter.

The Witness-It is the last clause.

Mr. Evarts—I have not asked you anything about it.

Mr. Beach—Well, he has a right to answer that he made a

part of that reply and part he did not. That is just what he

was saying when you interrupted him.

Mr. Evarts-No, he was not.

Mr. Beach—Weil, I say that he»—

“has,“ I suppose it should be: it is “was“ here, and I again

say that he has not, and Mr. Beach says “the minutes will

show."

Mr. Evarts—IIe was talking about the repudiation of the re

port.

Mr. Beach—IIe was not, Sir, when the counsel last inter~

rupted him.

Mr. Evarts—Well, I say he was.

The Wltness—'I‘hat was the substance of what I said to Mr.

Bowen.

The witness goes on:

I didn‘t tell him the whole story, but I had told others the

whole story, but very few.

Mr. Evarts—N'ow, I have not asked you. You say that you

did not make that lust part of the answer? A. No, Sir; I say

that the answer is imperfect; part of it is omitted; that is the

answer that I generally made. There were a few exceptions to

that answer, namely, Mr. Johnson, Mr. Mouiton and Mrs. Brad

shaw.

Now, I have gone on with the inquiry:

Q. Well, with those exceptions, was the sum and substance

of all that you had ever said to the persons to whoin you spoke

that Mr. Beecher had made unhandsome appmachcs to your

wife? A. Yes, Sir; impure proposals; that is the sum and the

substance.

And then my learned friend has read on from that, and it

ends in this question:

Q. Now, when you were communicating the whole story,

that is another matter (that is, I excluded all talk when he

was communicating the whole story); but, with the exception

of those three persons, the sum and substance of whnt you

communicated yourself to other people was the unhandsome

proposals or the impure advances! A. Yes, Sir.

Then the wimess volnnteers—

Then perhaps I ought to mention that there was a chance

interview in my house between Mrs. 'I‘ilton and myself, at which

Bessie Turner heard the whole story.

I certainly had not introduced or inquired about any interview

with Mrs. Tilton, or a part. I say then: “I have not asked you

that. I ask you, a voluntary communication which you made

to outside people "—meaning, outside of his wife.

Judge Neiison—Well, you remarked to the wftness——

Mr. Evsrte [reading]:

A. I don't remember any other voluntary communication to

outside people.

Then I ask him about what he had said to Mr. Moulton,

which is on this very subject. Now, my learned friend says

that I have made no motion to strike out. Well, if your Ilpnor

please, I don‘t understand that when I repudiate the answer as

not being to the question, when it is not to the quesflon, that it

is in by my introduction for the omission of a motion to strike

out.

Judge Neiison—Well, it would not have been in but for your

interrogatory, and being in, you would be at liberty to use it in

your address to the jury.

Mr. Evarf.s—Wcll, butl repudiate it; I don‘t want it; it is the

very thing that I was not inquiring for.

Judge Neiison—-You have made an intimatlon to the witness

which would be a suggestion to be acted upon hereafter, to con

fine himself to the question. But still his answer, that part of

it, stands as well as the other part.

Mr. Evart.s—Well, Sir, I now move to strike it out, as not

called out by any cross-examination of mine. Icertainiy had

no idea that it was in the testimony.

Judge Neiison—Well, were you not aware that it was a part of

the testimony, and that you could use it.

Mr. Evarts—I have never read this testimony since.

Mr. Beach—Wlli you allow me to make a suggestion!

Mr. Fuilertou—Weii, he heard it delivered.

Mr. Bvurts—I heard it when it was delivered, but l imme

diately objected to it.

Mr. Fuiierton—No.

Mr. Evarts—Wéii, I say that I did.

Mr. Beach—Will you allow me to make a suggestion?

Mr. Evarts-—Yes, Sir.

auouxsnr or rm. BEACH.

Mr. Beach—In the first place Mr. Evarts called for the persona
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to whom this witness had communicated the whole story, or put

questions properly to lead to the naming of the three

persons to whom the whole story had been told

by this witness. He then goes on to inquire whelier,

with the exception of these three persons, he had not

uniformly told those with whom he conversed that the extent

of the offense was impure proposals on the part of Mr. Beecher.

In the course of that inquiry it occurs to the witness that in the

first branch of the inquiry he had omitted Bessie Turner. He

then says to Mr. Evarts, “Now, I ought to say, Mr. Evarts (the

sense is ‘for the purpose of correcting my previous answer

naming only three persons ') that there was another person to

whom I had communicated the whole story, making four in

stead of three." Now, isn't that perfectly proper, and isn't it

evidence to be taken as a part of the answers to the flrst branch

of the inquiry as to the persons to whom he had communicated

the whole story? Hr. Evarts says, “ Now, that is not my in

quiry now.” But yet it was a proper answer to the interroga

tory which Lt. Evnrts had previously pot, and must stand as

testimony. How would the witness stand under this mamma

tion if the motion is now made to strike out that answer!

Judge Neiison—Yes, Sir, I think it stands as part of the testi

mony. Mr. Fullerton, put your question; I think you can put

that question and get an answer

oxznznu. nissussiorr.

Hr. Evarts—Now, if your Honor please, let us understand.

When a witness volunteers a statement not in answer to a ques

tion, and counsel then rejects it, is it to be understood if

counsel on the other side does not insist upon it that it remains

in.

Judge Neilson—I think it does; I think you are at liberty to

use it.

Mr. Evarts—It I not anything I h'sd asked. I had drawn a

line of examination as distinct as possible about this statement

that he had made before the Committee.

Judga Neilson-He named three exceptions.

Mr. Evarts—Ile made then certain exceptions which he had a

right to name.

Judge Neilson—Now, he named the fourth exception.

Mr. Evnrts—But I did not inquire what he had said to other

people at alL As he gave me exceptions, I set them all aside.

Mr. Fullerton—You inquired of the persons to whom he had

communicated the whole story, and that is what he said.

Mr. Evarts—I set them all aside. and now say: “ With those

exceptions that you have madc—

Judge Nellson—I understand that.

Mr. Evarts—Now, I have not inquired at all what he said to

other people.

Judge Neilson-That is very plain; 1 understand that.

Mr. Evarts—This Bessie Turner matter they say comes in

now as a part of what he said to other people. Now, I haven‘t

asked a word of what he said to other people including Bessie

Tumor.

Mr. Beach—You asked for the names of the pcrsons to whom

he communicated the whole story; that is calling for what he

laid, l take it.

Mr. Ei~arts—l asked whether the sum and substance of what

he said to other people, was not this point thn it was only

unhandsome proposals, and he said: “ With the exception of

three persons to whom I told (what he calls the whoie story)

that was the sum and substance.“ Now, I don‘t ask a word of

what he said to anybody except the pensons to whom he told

what was the sum and substance, and now, they say that Bessie

Turner comes in as a fourth person, but I understand her to be

rejected as not a person to whom voluntary communications

were made, because I asked him— I say: “ I have nothing to

do with that; I am asking you as to persons to whom you made

any voluntary communications."

Judge Neilson—I understand perfectly. You did not inter

rogate him as to what he said to Bessie Tumor or to those

other three persons, although it is quite apparent upon the face

of the examination that he stated the matter to those persons

diifereniiiy from the statement to the persons about whom you

particularly inquired.

Mr. Evarts—Now, I have not made an inquiry concerning any

statement that he made to any person so as to give them a right

to bring that out. But this matter of Bessie Turner stands upon

the tcsflmony; it mnst stand (I supposed it was excluded en

tirely), not in the position of a voluntary communication by him

to her; be speaks of it as a chance interview between himself

and his wife, in which we may assume there was a conversa

tion, and Bessie Turner thereby, as he says—

Judge Neilson—It is implied that she became possessed of it

in some form. This inqiiry is as to the date of that occasion.

When was it!

hir. Evarts—Ol’ the whole story. Now, on the face of that, it

is a oonildcnial communication overheard by somebody, which

is not peiqnittod to be given in evidence by a party to the com

munication. Bessie Turner is under no such othgation as

would preclude her from stating what sho overheard, if she

did overhear it.

Judge Neilson—I think, if it is to be excluded, it is to be ex

cluded on the ground that you did not inquire into the conver

sation.

Mr. Evarts—That is my point, and I think it is a very clear

one.

Mr. Fullerton—It is not inquiring into the conversation to

have the witness say that he told the whole story to the party!

Mr. Evarts—l did not ask that.

Mr. Beach—-That you took as evidence, or allowed as evi

dence, in this case.

Judge Neilson—Is it not enough that he told the whole story

difierlng as to those three or four persons, from what he said to

the others? '

Mr. Bcach—In what respect did it difl‘erf What was the whole

story?

Judge Neilson—It difleredin this, that it was the whole story.

Mr. Beach--But we do not understand what tho whole story

is, and they arc at liberty to argue that that was not a charge of

adultery—at perfect liberty to argue from that. If a witness is

asked whether he told the whole story upon a given subject to

a party, certainly, upon re-examination, it is admissible to ask

what he ibid.

liir. E\"aris—I did not ask that question.
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Mr. Beach—-You got it out, Sir; you got it in the evidence,

and you have a right to use it, as the Court decides, and if it be

upon the records as evidence, then we have a right to know

what it was that he said, constituting, as he says, the whole

story.

Mr. Fullerton—l call your Honor‘s attention again to the

question \vhich called out this answer, and I repeat what I have

already observed, that the witness was bound under his oath to

say what he did in regard to Bessie Turner : “The sum and

substance of what you communicated yourself to other

people, was the unhandsome proposals, or the impure

advances f A. Yes, Sir." Now, if he had stopped there

would it have been true P Was he not bound to say,

" I communicated something else to Bessie Turner, beyond im'

pure proposals or solicitations i“ The counsel upon the other

side undertook to limit these communications, to every person,

to impure advances or unhandsoms proposals; and the Witness

having stated in the presence of Bessie Turner the whole story,

was bound to say: " Sir, I did more than that; I communicated

the whole story to Bessie Tamer.“ Now, the gentleman says

he did not call it out; I say that he did call it out.

Judge Neilson-—You say that, in substance and eflect, it is

there.

Mr. Fullerton—It is there, and it is because the learned

counsel called it out by his question. He put it there; he is

bound by it. A lawyer is very apt to take a good thing whether

he asks for it or not, if he can get it, and sometimes he has to

take something that he don‘t like because he can‘t help him

self, and this is just one of those instances. And when he un

dertook to limit the communications of this witness to all per

sons, to impure proposals, he said: “ No; Iwent beyond that on

one occaion; I communicated the whole st:.ry to Bessie Tur

ner.“ I say it is a proper reply, it is a legitimate reply. It was

a reply that he was bound to make, and it stands here as evi

dence in this case. And when the learned counsel comes to

sum up this cause to the jury, he has a right to use that as an

instrument against us, that that communication was made to

Bessie Turner. And, in one view of this case, the learned

counsel desired to show, and he will claim that he succeeded in

showing, that this witness communicated this scandal to various

persons, to attain some object, and among the rest, he will claim

that Bessie Tumcr is to be enumerated. It is certainly very

clear, Sir, that this is evidence in this cause, and that we have

aright to follow it up on this re-direct, not only to ascertain

when it was said, but what was said.

Mr. Evarts—Wcil, now, my learned friend puts it distinctly

upon the proposition that when I am inquiring of this witness,

in the line of cross-examination, whether or no the sum and

substance of what he said to persons was not—whether he had

not stated that the sum and substance of what he had said to

other persons eonceming this matter, was unhandsomo ad

vances, or impure proposals, and the witness answers, " No;

to certain persons I had said something else ;" then I say,

“excepting thosc persons, wasn‘t it all that you said,“ and he

says, “Yet-," and then he says, “ Perhaps I ought to say,"

[having named the three persons,]—“ Perhaps I ought to say

that in a chnncc interview, in my house, between Mrs. Tilton

and myself, Bessie Tamer heard the whole story;“ I say, “I

don't refer to anything but voluntary communications

that you made to outside persons," (treating this as

a matter himself and his wife, as

it certainly was); then he says, “I don‘t remember any other

voluntary communications to ontsidc peoplc“—now it is claimed

that, because I, not asking anything concerning any interview

at which he has said anything, but the sum of the interview

being that it was impure proposals, that, therefore, because he

said there were some other people to whom he made

other statements, that they have a right to inquire what those

statements were. Now that is what it comes to, and Bessie

Turner cannot stand any better than the rest. I suppose she

will stand very diiferently, whenever the matter is approached

and disclosed in regard to the circumstances of its beings state

ment to her. But that does not alter the proposition that I am

not responsible for its introduction, whether in course of this

inquiry in which I have not asked one word about any

interview with anybody with whom he said that

he didn't limit his interview to the impure pro

posals. That was my whole inquiry. I wanted only anan

swer to whether he had said so before the Church Committee.

It ended in a discrimination as to what he had said, and what

he had not said, which was all well enough; and then came in

these inquiries in which I did nothing but exclude all conversa

tions, with anybody and everybody, which had had for their

subject anything but the impure proposals, and, having set

between

them aside, I abstained entirely from any inquiry as to what

passed between them and those persons. And now my learned

friend says they have a right to introduce lt.

-is

THE FACT OF THE BESSIE TURNER CONVERSATION

ADMITTED.

Judge Neiison-I understand that. [To Mr.Fulier

ton.] Is this statement of the Bessie Tamer matter very ma

terlai?

Mr. Fulicrton—Very material.

Judge Neilson-Let us have it.

Mr. Fullerton—When was the conversation that Bessie Tur

ner was present atf

Mr. Evarts—Your Honor will note my exception to any in

quiry, as not based upon any crossexamlnation of mine, and

not lawful in itself to them.

The Witness-I remember, Sir, very distinctly that it was on

the day of Mrs. Tilton‘s return from Marietta, Ohio. I had

gone in the morning in a carriage to meet her at the depot; this

conversation took place in the afternoon of the same day, but I

don‘t remember the exact day; I can‘t give the day Of the

month; it was either toward the close of November or in the be

ginning of December, 1870; that is as closely as I can state it.

_Z_3i

THE CONVERSATION RULED OUT.

Q. Well, you say Bessie Turner heard the whole

story; what was the whole story that she heard?

Mr. Evarts—Now, I object to that.

Judge Nellson-Well, I must rule that out, and it is quite ap
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parent now that as to Bessie Turner and three other persons he

made a statement of this matter quite different and quite beyond

the statement which he had made to the other persons—the

statements about which Mr. Evarts inquired. I do not think he

has opened the door to bring in the conversation, either with

Bessie Turner or with the other three persons, and I have no

doubt that the jury understand the attitude oi the witness on

that subject. Certainly I do.

Mr. Fullerton—Weli, Sir, I haven't any doubt that they un

derstand it, but I think they would understand it a good deal

better if they knew what the Bessie Turner story was. Your

Honor will perceive

Judge Neilson—This is clear, very clear, from the whole tes

timony that some of these persons, about whom the learned

counselinquired particulariy, heard the statement limited to im

pure advances; equally as clear that as to three or four persons

they heard much morc—a very difierent charge. That is very

clear upon the testimony as it stands, but I do not think he has

inquired as to the conversation with those other persons su1flci

entiy to Justify us in receiving it.

Mr. Fullerton—Now, your Honor will perceive at a glance

the object which the other side had in view in giving this evi

dence to show that in the various conversations between the

witness and third persons that he limited the charge against

Mr. Beecher to impure advances.

Judge Neiisou—Now, I understand the motive of the witness:

it has been revealed to us clearly and distinctly—the purpose

and motive oi‘ the witness and also the exception as to those

four persons.

Mr. Fullerton—'l‘hat is very true, Sir; but I say again, their

object was to limit these charges made by the plaintifl in this

suit against Henry Ward Beecher, to impure proposals. We

know just exactly what communications were made to these

other persons named, communications that were impure pro

posals, and nothing beyond that.

Judge Neiison—Now, as he was an eye-witness, his versions

of it to them, whatever his motive might have been—we under

stand his motive don‘t touch the principal fact at all.

Mr. Fullerton—Bnt, Sir, they have laid the whole foundation

for the argument that no adultery was committed, because

the piaintifl in this case did not charge adultery in these con

versations.

Judge Neilson—I! that act was committed it would equally

exist whether the plaintlfl charged it or did not. He might

glom it over, qualify it, seek to get rid of it, try to protect his

wife, he as sentimental as he pleased about it, but still the

fact would remain.

Mr. Fullerton-The fact would remain undoubtedly, but it

he glossed it over in nine cases, may we not show that in the

tenth case he stripped everything from it and showed it in all

its hideous deformity I

Judge Nt-iison—You might if he had inquired into the con

versation; I think hedid not.

Mr. Fullsrton—’1‘hey did inquire whether he had not limited

himself to the charges of impure advances, and whether he had

made any other charges to any other person, and he says, " I

made the whole story known to Bessie Turner in the conversa

tion between me and my wife when she was present." Now,

we ought to know what that whole story was; we ought to be

able to meet the other side by saying that although he limited

that charge to impure advances in several instances, yet

in one instance he told the whole truth. We are entitled

to that; we are entitled to it in consequence of the course pur

sued by the other side. Shall they prove that a communication

was made to Bessie ,'I‘urner, and we not be able to prove what

that communication was? I am aware that the counsel upon

the other side do not wish it, and I am equally aware that his

inquiry called it out. The answer was the legitimate result of

that inquiry, and when we learn now that in several instances

he qualified this charge and subdued it, may we not show that

in another instance he told it Just exactly as it was l

Judge Neilson—You could if it was a conversation they

inquired into. I think it don‘t come within that rule.

Mr. Fullerton—Suppose, Sir. they put Bessie Turner upon the

stand, to prove Mr. Tilton did not communicate the whole story

to her.

Judge Nellson—'Hieu you could recall him to meet that; that

is plain enough.

Mr. Fullerton-I think it is equally plain that we might meet

it now.

Mr. Evarts—Then I should have gone into the conversation.

Mr. Fuilerton—You might go into it a little more fully.

Mr. Evarts-I have not gone into it at all.

Judge Neiison—'I‘hat is my present view of it.

mi

WIIO SUGGESTED MR. BEECHER’S CALL ON MRS

TILTON.

Mr. Fuilerton—We must adopt it, then. [To the

witness.) Mr. Tilton, I call your attention to what occurred

between you and Mr. Beecher at the time of the interview on

the night of the 30th of January, 1870 1 A. That date must be

wrong.

Q, The Nth of December I should have said; I was wrong

by one or two days Who suggested that Mr. Beecher should

go and see Elizabeth 2 A. Mr. Beecher asked permission to go.

Q. And you have already given us, I believe, your reply? A.

Yes, Sir.

Q, I understand you in your cross-examination to say. also,

that you told Mr. Beecher to go and ask your wife whether she

had not written you the letter? A. No, Sir; I did not. My

wife asked me if l said such and such a thing.

Mr. Evarts—The record will show what I asked him.

Mr. F‘ullerton—But I want him to explain it.

Mr. Evarts—You are not entitled to ask him to explain it.

Judge Neiison—1Ie may let him say what it was.

Mr. Evarts—I think, if your Honor please, that my cross

examinatiou of the witness does not give thcrn the right to ex

plain that.

Judge Neiison —Suppose there was an inadvertence, a

blunder.

Mr. Evarts—’I‘hen I agree that that be brought out in tho

proper form. _

Judge Neil-on-Let him explain thus"
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Mr. Fullerton—I shall not bring it out in any other form than

I have now got it in, because I am correct about it.

Mr. Evarts—Your Honor understands, and I think you intend

to apply the rule to protect the rights of both parties in regard

to this matter, and we mean that the adherence shall be main

tained to that rule throughout. Now, the direct examination

was this—

Judge Neilson-—I recollect it, including a very solemn injunc

tion which he gave the defendant on the occasion oi his going.

Mr. Evarts—-I did not interpose any new matter in cross

examining him about it.

Judge Neilson—You examined him in regard to itf

Hr. Evarts—I cross-examined him.

Judge Nellson—Now, if you got a new answer or a statement

that difl'ers from the other, he can call his attention to that.

Mr. Fu1lertou—'i‘he question put on cross-examination was:

“I then said to him, ‘It is but a few squares to my house; go

and ask Mrs. Tilton for yourself whether or not she wrote the

letter.‘ " A. Ahl that was my suggestion, not his.

Q. I ask whether you did not say that to him? And you un

swered, “ I do not remember any such expression as that. Do

you take it from my cross-examination before the Committee?“

etc.

Mr. Evarts—WeiL

Mr. I-‘uiierton—And then afterwards—

The Witness—'I‘hat was one of the softening passages from

the True Story, as it is called.

Mr. Evarts—Well, no matter. I ask to have that answer of

the witness stricken out if it is taken.

Jndge Neilson—Yes.

Mr. Evarts-No matter; I ask to have that stricken out, if it

is taken.

Mr. Neiison—Yes.

Mr. Fullerton—Here he was asked:

I am not asking about that ; I am trying to get the facts.

Did you say it is buta few squares to my house, go and ask Mrs.

Tilton for yourself, whether or not she wrote the letter? A.

Well, I may, perhaps, have used same such expression; I do

not remernbcr ; but it was not in reference to any doubt.

Mr. Evarts—Well, what next?

Mr. Fullerton-“ No matter, you used the expression f A.

That was only as to his surprise," &c.

Mr. I-Ivarts—'I'hat is all I introduced.

Mr. Fullerton—My question now is whether the suggestion

originated with you or Mr. Beecher, that Mr. Beecher should go

and see Mrs. Tilton.

Judge Neilson—Ile can answer that. What is it f

The Witness-The suggestion originated with Mr. Beecher.

—i}-1

AN INCONSISTENCY EXPLAINED.

Mr. Beach—Thero is, Sir, an apparent inconsist

ency between these two answers, and I ask that the witnesss

may be permitted to explain what he means by the answer he

gave on the cross-examination, that he told Mr. Beecher to go

and see his wife, to see whether she wrote the letter, whereas

now he answers diifercntly on the direct examination—that the

visit came as a suggestion from Mr. Beecher.

Judge Neilson--My recollection of it is that Mr. Beecher, hav

ing spoken of going, himself introduced the idea, and the wit

ness consented; that is the way that it looks to me.

Mr. Beach-—Very well. I want it so to appear on the record.

Your Honor‘s ingenuity would, of course, see the correct ex

planation, but it should stand on the record.

Mr. E\'arts~We are not commenting upon evidence, but the

question is upon getting it, and getting it legally. This witness,

who is also the party, had a very free utterance of this inter

view, without interruption, and in his own way. I cross-ex

amined hlm as to a particular point and in that cross-examlna

tion he has given the answers that have been read to your

Honor, which come to this, that Mr. Beecher indicating surprise

that his wife should have said any such thing, he (the witness)

said, “ It is but a few squares to my house, go and inquile for

yourself;" or something of that kind.

Judge Neilson—I don‘t remember any inconsistency myself.

But if there be any, or any inadvertenoc or mistake, it should be

explained; because it is our duty to take care of this witness as

well as any other witness.

Mr. Evarts—Yes; if your Honor please, and of the truth also.

Judge Neilson—Undoubtcdly, and that is the very object.

We do not take care of the truth by getting an answer in an

improper form and then holding the witness to it.

Mr. Evarts—And we do not take care of the truth by allowing

awitnesa to modify his answer as many ‘mes as he pleases.

The object, no doubt, is to get the truth, and tho laws of -evi

deuce are so framed as to secure the best means of obtaining it,

and they do not look to the protection of the witness, except so

far as to protect the truth as it comes from him.

Judge Neilson—No doubt.

Hr. Evarts—No doubt that is your Honor‘s intention, that he

should have an opportunity to state the matter truly.

He has had that opportunity in his narrative, as given

by hlm, without interruption. I take up aslugle proposition,

to prove by him that on the indication of surprise from Mr,

Beecher at the contents of what he had communicated to some

body as from his wife, he says: “ It is but a few squares to my

house,“ etc. Now, if that is a contradiction of his first state

ment, there it stands; and I think the learned counsel has been

allowed to go as far as is permissible when he has asked a eer

tain question which has been asked and answered, whether

it originated with him or Mr. Beecher, and he has answered

that it originated with Mr. Beecher. Now, that does not give

them the right to reproduce the original examination at all.

Judgc Neilson—It gives them the right to correct any ap

parent discrepancy if there be any.

Mr. Fullerton—I will put this question. [To the witness]

Whatever you may have said to Mr. Beecher in regard to going

to your houw to see Mrs. Tilton, was it before or after he

asked permission to go? A. It was after he asked permission

to go; and the phrase about a “ few steps“ is part of the nan;

tive called “The True Story”—-the softening

Mr. Eva|ts—Stop l I object to that.

Mr. Beach—Couhne yourself to the question.

Mr. iiivarts-I wish to have that struck out.
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Judge Neilson-Yea, this last remark. It is suiiiciently dis

tinct. Now, proceed, Mr. Fullerton.

Mr. Evart.s—-That was not an answer to any inquiry.

.__¢._.

MRS. MORSE’S KNOWLEDGE OF PRIVATE INTER

VIEWS.

Mr. Fu1lerton—Now, Mr. Tilton, in your

cross-examination, in speaking of Mrs. Morse, the question

was put, “But how did she find out what had passed confiden

tially or privately between Mr. Moulton, Mr. Beecher and

yourself f" and I understood you to answer, “ Because I told

her and she told all the world.“ Did you mean to be so under

stood 2 A. No, Sir; that was an iuadvertenee. I never talked

with Mrs. Morse later than October or November, 1870; that

was before Mr. Moulton came into the case. I have had no

conversation with Mrs. Morse for four or live years.

Q. What you told Mrs. Morse was prior to Mr. M0ult0n‘s

having anything to do with the matter ! A. Yes, Sir.

Mr. Evarts—-That the witness was about to correct ncxt

morning on his cross-examination.

Mr. Fullerton—I want him to correct it a little more fully.

The Witness-All the conversation I had with Mrs. Morse

was with reference to facts that had been previously commu

nicated by Mrs. Tilton, and not first by me.

Q. Now, did you suppose that Mrs. Morse was going to com

municate what you told her to any one f

Mr. Evarts—I object to that question.

Judge Nellson—'I‘hat is immaterial.

Mr. Beach-If your Honor please, Mr. Evarts made a sig

nificant remark after getting out the answer--"You did this,

knowing of her infirmity."

Judge Noilson—Yes.

Mr. Beach—Now, may we not, in reply to that, get from the

witness whether he told it expecting that he would repeat itl

Judge Neilson—'i‘hus reminded, I think the question is

proper.

Mr. Evarts-Your Honor will please to note our exception.

Judge Neilson—Yes. The witness may answer that question.

Mr. Fuilerton—Whatever you communicated to Mrs. Morse.

did you suppose that she would repeat it to any person? A. N0,

Sir; 1 never told anything to her; she was nearly wild when she

heard the story from Elizabeth, and I tried to keep life in her

body for a while.

Mr. Evan-ts_I object to the answer. He was asked only in

reference to what he communicated to Mrs. Morse, whether, or

no, he believed that she would communicate it, and now he tells

as something that his wife told her.

Judge Neilson—lIe explains; I think the explanation may

stand.

Mr. Evarts -Not an explanation of what he said.

Judge Neilson-Yes; the whole thing may stund.

Mr. Evarts—Are we not at the mercy of the witness?

Judge Neiison—Partles nre always at the mercy of witnesses;

1 think the answer may stand.

Mr. Evarts—'l‘he answer to a question which is limited, " Did

you suppose that Mrs. Morse would communicate what you told

her I0 any one else," would be yes or no. llis entire answer, if

your Honor plegse, would be, “I never communicated anything

to her “—lf that is a part of it; but is he then to be allowed

to go on and say what his wife communicated to her?

J udge Neilson—I think it is a proper answer taken as it stands

altogether.

Mr. Evarts—He certainly would not be allowed to interpose

as an answer to the queshn what his wife communicated to

Mrs. Morse. Certainly the inquiry did not embrace anything

that his wife communicated to Mrs. Morse, and did not have

the least reference to anything except what he himself com

municated to Mrs. Morse; and yet under the line of cross

examination and of direct examination the witness made a voi

uutary statement concerning what his wife told Mrs. Morse,

and that he had some opinion or other.

Judge Neilson—'l‘he question assumed that he had communi

cated something to Mrs. Morse. He had a right to qualify the

statement and he has done so.

Mr. Evarts—He has a right to say that he did not communi

cate anything to Mrs. Morse; he has not a right to say that his

wife did communicate it.

Judge Neilson—He has a right to indicate the fact somehow.

It would not do to say that he did not communicate it, and let

it stay there. 1 think the answer must stand.

Mr. Evarts—-I move to strike out all parts beyond the answer

to whether he supposed that she would repeat it—aii in re

gard to what he said, and all that has reference to his wife.

Judge Neilson-Yes.

Mr. Evarts—And I except to your Honor‘: ruling admitting

it, of course.

.:+____

MR. BOWEN‘S FORFEIT JUST.

Mr. Fullerton—N0w, Mr. Tilton, the next

question. Did you regard these $7,000, which you claimed

from Mr. Bowen as your due under the coutracts—as your just

duel A. Yes, Sir; every cent of it.

Q. You supposed you were entitled to that sum by the terms

of your contracts, the contracts having been ended 7 A. I

knew that I was; no question about it.

Judge Neilson-You had no question in your mind ? A. Nor

in Judge Reynolds‘s mind.

Judge Neilson-Well, the arbitrators settled that; it was duo

to you, no doubt.

Mr. Evarts-I ask that what he said about Judge Reynolds‘|

mind be stricken out.

Judge Ncils0n—Yes; strike that out.

it-—

MRS. WOODIIULUS BUSINESS.

Mr. Fulle-rton—One word now with regard to

Mrs. Woodhull. \Vas she a broker in Broad-st.; did she keep

an ofliee there it A. Yes, Sir.

Q, A public oflice i A. Yes, Sir.

Q. Like other brokers? A. Yes, Sir.

Q. Adverlised herself as a broker? A. Yes, Si.

-ii

HOW Tl-IE CATHERINI-I GAUNT STORY CAME OUT.

Q. I understood you to answer with reference

to the Catherine Gaunt letter that anything which any one
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knew from that letter must have come from you, because that

letter was written to you. Do you know that your wife did

not communicate to some one the contents of the Catherine

Gaunt letter! A. She very frequently spoke about Catherine

Gaunt.

Mr. Evarts—I object to that.

Judge Neils0u—Let the stenographer repeat the question.

[Question read by Tumour: stenographer.]

Mr. Fullerton—Did you, or not, know that she had not com

municated the contents of the Catherine Gaunt letter to any

one?

Mr. Evarts-I object to any answer beyond yes or no.

Judge Neilson—And he can say yes or no; that is the way to

answer.

Mr. 1:‘-varts—I object.

Mr. Fui1erton—Then I will alter it.

The Wituess—Either yes or no would not be a conscientious

answer.

Judge Neiison—Dld you know that she did not communicate

it to any one? A. I don‘t know, Sir.

Mr. Bcach—You do bow.

Mr. Fuliertou—He does know.

Judge Neiis0n—0r the other way.

air. Fnllertou—Do you know the fact that your wife commu

nicated the coutents——

Mr. Evarts——Wa1t; I object.

Mr. Fuiierton—I am putting another question. Do you know

that the contents or the Catherine Gaunt letter were commu

nicated by any person other than yourself! A. Yes, Sir.

Mr. Evart-s—I ask that that answer be stricken out. It was

known that I was to object to the question; I rose to object,

and Mr. Fullerton said to wait until the question was put.

Mr. Fullerton-—It may be considered as unanswered, for the

Mr. Evarts-Very well; then it is out. Now, I object to

that, so far as any answer embraces anything said or done by

his wife.

Judge Ncilson—Hc can answer without referring to her.

Mr. Fu11erton—He did answer the question without referring

to her. He did not embrace Mrs. Tilton.

Judge Neilson—Lct the stcnographer read the answer.

[Answer rend.] That may stand.

Mr. Evarts—Uuderstand mc as objecting and excepting to its

adnfssion.

THE CELEBR.»\.TI0l\' OF ROSSEUS DEATH.

Mr. Fuiiert0u—I come now to the subject of the

Commune.

The Witness—What subject 1

Q. The Commune oi France. What do you understand by

the Commune of France i A. May I explain, Sir 7

Q. Briefly. A. After the fall of the Empire, France was agi

tated with the question, what should be the new government?

Those of our citizens who love America and American liberty

said, “Let us have a government such as they have in the

United States, a government of representation; " and the Com

munists, so-called, are those people in France who believe in

g verning Paris by precisely the same system of government

under which we live in Brooklyn. For instance, what would be

thought if the Mayor of this city should insist upon appointing

all the Aldermen of all the wards, and denying to the people of

the wards the right to elect their Aldermen? It would be a rev

olutionary proceeding. We hold to the opposite view. Every

ward in this city elects its Aldermen; and the Mayor has no

right to interfere. Now, the Communists in Paris insisted ‘that,

in the formation of the new government, every ward of the city

—1n other words, every Commune—shouid elect its representa

tive, and that the Mayor should not appoht its representatives.

hother words, “Communlsm" in Paris is local self-govern

ment as we practice it in every American city. On the other

hand, that which is called “ Republicanism " in France is that

which, if it were brought into this country, would be denomi

nated despotism, and would not be permitted for an hour. That

is Communism. Every democratic citizen of Brooklyn, if he

lived in Paris, would, by virtue of his American antecedents,

and the principles of Thomas Jcflerson, be a Communist, and

nothing else.

Q. Whilst you approved, then, oi‘ the general principles of

Communism, you did not approve oi‘ the excesses to which

they went? A. No, Sir; neither did the leading Communists;

neither RosseL

Q. Now, I come to Rossel. What did you understand Rossal

was put to death for i A. For a purely mlltary oifense.

Q. Did you understand that he was the murderer of the

Archbishop of Paris and the Chief Justice? A. No, Sir; there

was no man who protested more eagerly against it; there was

no man who had a greater respect for religion than Rossel,

either Catholic or Protestant, and the very last hours of his

life he spent with pen and ink, writing a brief, beautiful and

pathetic address to his fellow Communists of France, and the

substance of which was: “My Brethren, if you ever rise to

powerinthls country, never commit any atrocity: it will be

unworthy of Liberty and of us who are dea ."

Q. Did you understand that he was arrested by the Commun

istsi A. Yes, Sir; and the head oi’ the Commune, or the head

of the party that was associated with the Communists, has Wflir

ten violently against Rossel—denounced him. Rossel was I

Christian man, the son of a Scotch woman, brought up in the

old Calvinistic faith, and he died like u hero and a martyr.

Mr. Evarts [interrupting]—Ii' your Honor please, we don‘t

want the history of Russel.

Mr. Beaeh—I don‘t know; they have attempted to stigmatizo

us because we took part in a procession in his honor.

Mr. Evarts—I object to it.

Judge Neilson-Let it stand as it is; I think the explanation

proper in view oi’ what was called out.

Q. Now, what was this procession in New-York which you

joined? A. I will tell you exactly what it was. It was not a

procession in which the great mass of men joined in, because it

was for or against the Communists, for there were Communists

in it sud anti-Communists in it; a man who walked near ms

during part of the procession, an old man, wasa Roman Cath

olic. The object of that procession was this: Rossel had been

put to death, as I described it the other day, by a judicial mur

der; there was a procession to celebrate his death by a public
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funeral in New-York. A certain oflcer of the police (I have

forgotten his name; perhaps the Superintendent) issued an edict

saying that such u celebration should not be held. That edict

immediately elicited on the part of the press such an outbreak,

and on the part of all good citizens who love Liberty and Free

Speech in every country, such indignation that many thoiisands

joined in the procession for the purpose of testifying their regard

for American Liberty. And, if it had been a procession for

any other purpose, if it had been to any other end, the simple

fact that the right of procession was denied would have brought

me in it, and so would it thousands of other men who were

there; it was not a procession of Communists more than of

good citizens.

-i¢-—

THE WINSTED SCANDAL.

Q. That brings me to the Winsted story. Who

suggested that you should take this little sick girl to Winsted?

A. My wife suggestedit; after I got ready to go on the journey

she begged me to take this little girl with me.

Q. Where was this school girl staying! A. At my house.

Q. State why it was that she wanted to hear your lecture and

why it was Mrs. Tilton's wish that you should take her? A.

She was a friend of ours and a pmtegé of my wife's,

and a member of a family all of whose members

had interchanged visits at my house; she was a school girl at

Connecticut and had had a severe illness, and had come to our

house to be nursed; and when I was going to Wlnsted to lec

turc, as on a previous year I had gone with Mrs. Tilton, and we

had such pleasant hospitality shown to us by a certain family

there, I asked Mrs. Tilton if she would not come again. She

said no, but asked me to t.ake—(I won't name the name ;) so,

after I had got ready to start, and my bag was packed, I waited

to take her; expecting when we got to Wlnsted to be enter

tained at the house where I was previously entertained; but

the family were away, and we had to go to a hotel. There

never was a better girl in the world than she; and it is an out

rage to introduce her name with any reference to the case.

Q. What was the young girl‘s age i A. ldou‘t know.

was when she was a school-girl. I never asked her age.

Mr. Beach—Well, about, from her appearance P A. Ishould

think sixteen or seventeen; I don‘t know.

.._>_

DIRECTION OF MR. TlLTON’S SPENDTHRIFT TEN

DENCIES.

Mr. Fullerton—Now, in one of your letters you have

Spoken of your speudthrift tendencies, and asked your wife

to check you. What had you reference to—what

was the character of the expenditure referred to?

A. Well, Sir; I was always buying costly things to beautify

my house—pictures, books, fumiturc, and the other luxurious

frivolities which many rich men can indulge in and which men

who are not very rich cannot. That is all. I don‘t exactly

understand the character of the question.

Q. That is a suillcient answer. Idi.n‘t know but what it

might have been in riotous living. I wanted to show it was not

in riotous living, that you expended your money. A. No, Sir;

I never indulged in riotous living.

This

Mr. Fullerton—I supposed not.

Mr. Evarts—'i\iers is no inquiry of that kind. I as‘: tin:

that be struck out.

Mr. Fullerton—The riotous living?

Mr. Evarts—Yes; the riotous living.

Mr. Beach—Well, it is very proper.

Mr. Evarts—It is in answer to no question.

___.__

MR. SCI-IULTZ'S ADVICE ABOUT THE GOLDEN AGE.

Mr. Fullcrton—Do you recollect the conversation

with Jackson S. Schultz in regard to your matters! A. Yea,

Sir.

Q. State what you said to him?

Mr. Evarts—You mean the conversation I inquired about?

Mr. Beach—Yes, Sir.

Mr. F‘ullerton—Yes, of course.

The Witness—-I went with Mr. Franklir Woodrufi, in the

month of either January or February, 1871, shortly before

the founding of The Golden Age—I went with Franllln

Woodrufl to see Jackson S. Schultz. We went over

to his store. We were told by his partner that Mr. Schultz was

home. We went to Mr. Schultz's house. lie was then sick

with the gout, and gave us some good advice about what you

call riotous living, and Mr. Woodrufl laid before Mr. Schultz

the project for establishing The Golden Age, and asked Mr.

Schultz to contribute to the capital and become

the stockholders. Quite u long conversation

ensued between Mr. W. Woodruif and Mr. Schultz, I

taking a very subordinate part. Toward the end of that

conversation Mr. Schultz said that the enterprise is one of

a character which ought to have the endorsement, ho

thought, of Mr. Beecher. He said that if Mr. Beecher

would take part in the paper, or would approve of it,

that it would be likely to succeed. Mr. Schultz asked.

me if Mr. Beecher was interested in it. I told

him that Mr. Beecher had expressed a willingness

tobe interested in it—to do something for it, and then

followed some conversation between Mr. Schultz and myself.

Icannot report the phrascology of it, but the pith of it was

this, that I could not put myself under any obligation to Mr.

Beecher, but I did not tell Mr. Schultz the reason why.

Q, That was the substance of the conversation? A That

was the substance of the conversation; Mr. Woodrufi was

present throughout the conversation.

._¢_._

TIIE PERSON MEANT BY “MR. B."

one of

Q. In many of these letters which have been

introduced in evidence, written by your wife she speaks of

“ Mr. B.," but who was the Mr. B. of whom she spoke I A.

The Rev. Henry Ward Beecher.

Q. And was Bessie Turner known by any other name in the

family; was she mentioned in any other way than as Bessie, or

Bessie Turner in the family, or in the letters which Mrs. Tilton

wrote 1 A. She was sometimes called Libby.

Q. Ami whenever Libby occurs in the correspondence in evi

dence reference is made to Bessie Turner? A. Yes. Sir.
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N0 CONNECTION RETWEEN MR. BOWEN‘S PAYMENT were respectively made her husband was at home? A. Yes, Etr

AND 'I‘I~Il:l COVENANT.

Q. Was there any connection between the pay

ment of the $'I',(XX) by Mr. Bowen, and the execution oi’ the

tripartite agreement which has been put in evidence? A. Not

the slightest. Sir.

Q. I understand you to say the $7,000 was paid in advance of

the execution of that paper? A. Yes, Sir.

Q. It was not the condition precedent that the paper should

be executed before the money was paid P A. No, Slr.

Q. No connection between the two things as I understand it P

A. Not a shadow of connection.

-iq-i

.\IR. Til/PO_\"S STORY TO MRS. BRADSHAW.

Q. You have been asked whether you didn’t tell the

story to Mr. Johnson and some others, and Mr. Richards, I be

lieve, and Mrs. Bradshaw. What did you tell Mrs. Bradshaw i

Mr. Evarts—-I hive not asked that.

Mr. P'l1lle!'t0n—Yes, Sir, you did.

Mr. Evarts-Not in the least. There is something in the di

rect examination about that. I have not asked any question

concerning anything he told Mrs. Bradshaw; I have not asked

any question concerning it.

Mr. Fullerton—The gentleman forgets.

Judge Neliaon—There were so many questions that I cannot

assume to remember it.

Mr. Fulierton—It seemed the learned counsel has put so many

that he has forgotten some of them himself. He asked the

question, whether he told this story and to whom, and men

tioned Mr. Johnson, Mr. Richards, Mia. Richards and Mrs.

Bradshaw.

Mr. Evarts—-—This is the same subject we have been just over,

and which your Iionor excluded.

Mr. Fn.lert0n—No; not the same subject.

Judge Neilson—That is one of the persons classed.

Mr. Evurts—No, Sir; she is one of the three persons. I have

not asked anything more.

Mr. Fullert0n—No, Sir; it is at another time and on another

inquiry, and as to another subject altogether. The other in

quiry was as to showing “ The True Story," which was to Mr.

De Witt, Mr. Duncklee, Mr. Clarke, and so on.

Judge Neilson [To Mr. Bench]: Can you flnd that, if you

please.

Mr. Beach—I will try, Sir.

Judge Neiison [To Mr. Beach] : Arc you looking for a needle

in a hay stack?

Mr. Beach—I am hunting for a diamond on the sea shore.

Mr. Fulierton—It is there; ii’ you look you will find it. That

is certain. [To Judge Noilson]: Whilst Mr. Beach is looking

for it, I will go on with something else, if it meets your Honor‘s

approval.

Judge Neilson—Weli.

mi

HRS. WOODHUi.l.‘S DEMEANOR BEFORE MR. TILTON.

Q. You have spoken of several visits which you

made to .\irs. Woodhull at her residence in the City of New

York. I wish to ask you whether at the time these visits

Q, In every instance? A. I think he was; in every one. I

don‘t think I was ever at the house when he was not there.

Q. You have spoken of going to the house and into every

room of the house. At whose request was that I A. Mrs.

Woodhull’s request.

Q, And what object did she expect to accomplish by taking

you through the house, as she said at the time P A. She asked

rue if I heard her house was a house of ill repute. I told her I

had heard it. Sue asked if I would do her the favor to see

what answer she could make to it. I said I would listen. Said

she, “I don't want you to listen; I want to show you some

thing ; I want to show you the house." She took me through

the house, and it was, us I stated, perfectly empty, like a new

house.

Q. What was Mrs. Woodhul1‘s demeanor, in your presence,

whilst you were at her house! A. She always acted like a per

rect lady.

Q. In her conduct and conversation? A. Yes, Sir.

Q, Did you ever see anything amiss in her whilst you were at

her house? A. No, Sir; and her husband always acted like a

perfect gentleman.

Q. Did they, by word or deed, try to impress npon you that

their life—that their words and conversation were correct. A.

Yes. Sir.

Mr. Evarts—That I object to, what they by word or deed at

tempted to do.

Judge Ncilaon—I think the other answer covers the whole

ground.

Mr. Fullerton-—I have been over the whole ground, and an

imputation is cast upon the witness bzcause he went to this

place. I would like to show what the place was when he got

there, and what the demeanor of the persons was when he got

there.

Judge N_eilson—That you have a right to ask.

Mr. Evarts—That ho has asked. That I didn‘t object to.

Judge Neilson—Well.

-—a—

A LETTER OF MR. BEEOHBR'S TO MRS. TILTON.

Mr. Fullerton--Mr. Tilton, a letter has been intro

duccd in evidence written by Mr. Beecher to Mrs. Tilton subso

quent to the publication of the Woodhull slander, and it has no

date. Do you remember when that letter was written P A.

Yes, Sir; it was written a long while after the slander.

Q. How long! A. Wcll, I was going to say six months ; per

haps that is an over statement. Certainly four or live months.

Q, Do you remember how it happened that it was written so

long after the slander? A. Yes, Sir.

Q, State.

Mr. Evarts—If he knows about it being written from what

occurred between him and Mr. Beecher, that is evidence, and

nothing short of that.

Jndge Neilson —What lsthat, Mr. Evarts?

Mr. Evurts—I say if the witness knows from what occurred

between him and Mr. Beecher, then that is an intcrview which,

if not already included in the gentle-man's inquiry, can he gone

into. There is no other mode of knowledge that aflects us.
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Judge Neilson [to Mr. Fnllerton]—It took place some months

dterwards. Dont’ that cover it I

_ Mr. Fullerton—Not at all. There was a reason for writing to

her; I want to know that reason.

Judge Neilson—Let the witness answer that question in the

most general form, what the reason was, without specifying

the conversation.

Mr. Evarts—He must be confined to what passed between

him and Mr. Beecher. Nothing else binds us.

Judge Nellson—On such a point as that there might be a rea

son atated, although not in the presence of Mr. Beecher. I will

allow the question.

Mr. Evarts—I object to the question, and to any answer short

of what passed between Mr. Beecher and the witness.

Judge Neiison—l'I‘o the witness] Answer it very shortly.

The W1tness—During the first four or live months after the

Woodhull scandal a great many people asked Elizabeth what

Mr. Beecher had done about it.

Mr. Evarts—I object to that.

Mr. Fullertoo—That is a fact I have a right to show.

Mr. Eva:-ts—1 move to strike that out.

Judge Neilson—I will let that stand.

at his reason for his theory.

Mr. Evarts—I think it is objectionable.

Judge Neilson-I will let it stand.

Mr. Evarts—Because the reason can be given, it does not
allow under that the introduction of hearsay evidence. I

Judge Nei1son—Iie will undertake to relate the reasons, and

tat flrst may be the suggestions of other people.

Mr. Evarts—Ycs, Sir ; and that might relate, on this ex

amination, to something that occurred in conversation between

himself and his wife.

Judge Neilson—They don‘t propose to take that.

Mr. Fullerton-It is a part of the res gesla.

Mr. Eva:-ts—I don‘t understand that it is. He says s great

many people spoke to Elizabeth That I propose to strike

out.

The Witness—He wanted to know how Mr. Beecher wrote

this to her, whether he had ever made any expression of sym

pathy.

Judge Neilson-[To Witness] That is one reason; don‘tgive

her answer.

Mr. Evarts—I move to strike that out.

Jll(I£f.' Neilson--No; I will let that stand.

.\ir. Bvarts—I except.

Q. How long after those inquiries was this letter of Mr.

Beecher‘s written to her? A. This letter was written to hot

when those inquiries were being made, and the letter was writ

ten for the purpose-—

Mr. Evarts—1 object to that.

The Witness-—of putting into her hands something that she

could show to her friends, and that is what Mr. Beecher said.

Mr. Evarts—l object to what the letter was written for, un

less it proceeds from Mr. Beecher, as a reason why it was writ

ten, and l wish the witness would stop when I object.

Judge Ne1lsou—Bring it within that rule.

Mr. Evarta—Ii ill.’ t szruck outi

It is by way of getting

Judge Neilson—-I understand that has been referred to as a

statement of Mr. Beecher‘s.

Mr. Evarts—He has not said.

out.

Judge Neilson [To Tim Tainan stenographer.]

last answer of the witness.

Tm; Tnrstmn sienographet read the answer.

Q. When did he say that? A. He didn‘t say it to me; he said

it to Mr. Moulton. I had nothing to do with that letter.

Mr. Evarts [To Tu: Tnmuim stenographer]—When was this

last part of the answer given? It must have been after my

objection.

I move that it be struck

Read the

Tun Trunuun stenographer—It was.

Mr. Evart.-i—I move to strike that out.

Judge Neilson—I deny the motion.

Mr. Evarts—Your Honor will be so good as to note my excep

tion.

Mr. Fullerton—Did you carry the letter? A. Yes, Sir.

Q. From Mr. Moultou‘s house? A. Yes, Sir.

Q. Did Mr. Moulton give it to you? A. Yes, Sir.

Q. There was one question I omitted to ask you in reference

to the tripartite amement. Were you willing to sign the tri

partite agreement after you read and became acquainted with

the article which referred particularly to you—the original

tripartite agreement you had prepared? A. No, Sir, the origi

nal draft of the'tripa.rtite covenant I refused to sign.

. __¢__

MRS. TILTON‘S TRIP TO MONTICELLO.

Q. Do yourecollect when your wife was at Monti

cello i A. She was there in the Summer of 1869. I think she

was there more Summers than one.

Q, liow is that? A. I was just thinking that she was there

more Summers than one. I was there with her one Summer; I

think she was ti.ere two or three years in succession ; I know

she was there in the Summer of 1869.

Q. Do you recollect what time she was therein 1869 Y A. She

went shortly after the baby was born.

Q. Do you recollect her return, what time it was 7 A. Yes,

Sir ; I recollect her return, because I went after her, and she

came away, and we crossed each other on the road.

Q. You did start to go for her? A. Yes, Sir; I started to go

and make s surprise visit to her, and when I got there I found

she had gone.

Q. Did you see this Catherine Carey that was on the stand

yesterday? A. I was here yesterday.

Q. And you saw the witness? A. Yes, Sir.

Q. Did you recognize her as a family servant of yourself P

A. Yes, Sir.

Q. As a servant that went to Monticello with your wife 1 A.

I have no: said that ; 1 don‘t remember enough about the ser

vants, but I remember that she was a nurse.

Q. In the family? A. Yes, Sir.

Q. Now, Mr. Tilton, in one of your letters that has been put

in evidence—I call your attention to “ Exhibit D, 98," dated

I’-rooklyn, August 28, 1849:

.\h lm.\u Wirs—l find myself alone, but hardly lonesome;

\\('l‘.-‘_'I, but not sleepy; restless, but not without peace of soul
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tonight, and so I turn my thoughts to you and the children in

your mountain nest.

Where was the mountain nest? I suppose it to be Monti

cello, amithat is why I ask the question. A. Yes, Sir; this

wasaletter which I wrote from home in Brooklyn to Mrs.

'I‘ilton at Monticello. The phrase “mountain nest“- refers to

the mountainous character of the country. Monticello is avil

lage up among the mountains in Sullivan County in this State.

Q. Onavery large eminence, is it not? A. Yes, Sir, and

very pure air.

Q. [Handing paper to witness.l Look at the paperl now

show you and say whose handwriting it is! A. Henry Ward

Beecher‘s.

Q. Say if there is any handwriting upon it in the hand oi’

any other person-you need not state in whose handwriting it

is ii’ there is such handwriting? A. Yes, Sir: there is another

person's handwriting; the description on the back.

Q. That is on the out lde of the last leaf in lead pencil, is it

not—page three? A. The words written on the back of page

three are not in Mr. Beecher‘s handwnting.

Q. The words written in lead pencil on the back of page three

are not in Mr. Beecher‘: handwriting 7 A. Yes, Sir; are not in

Mr. Beecher‘s handwriting.

[Marked for identification. “Exhibit N0. 1030']

*1}:

S0.\IE OF MRS. TILTON'S LATER LETTERS PROPOSED.

Q. [Handing paper to witness] In whose hand

writing is the paper I now show you P A. Mrs. Tilton’!

[lliarked for identification, " Exhibit N0. 10-i."]

Q. [Handing paper to witness]. Again, in whose hand

writing is the paper I show you T A. Mrs. Tilton‘s all except

the lead pencil mark at the back.

[Marked for identification, “ Exhibit No. 105."]

Mr. Fullerton—Ii.' the Court please, [owe an apology or an

explanation to the other side in oflering these two letters; I

promised to do it before the close of the cross-examination, but

the cross-examination was so long that I forgot it.

Mr. Evarts—'i‘hese last two ll

Mr. Fulierton—Yes. Sir; and when we find them, there are

some other letters from Monticello which I desire to introduce,

to tix more distinctly the time when Mrs. Tilton was there in

1869. ‘

Judgc Neilson—[To Mr. Beach.] Mr. Beach, to what date

does your book come down to it

Mr. Beach-It comes down to the commencement of the re

direct examination.

Judge Neils0n—i cannot. help you, then ; my book only

mmes down to 1875; that is as far as my book goes.

Mr. Evarts—Minc gocs down to the end of the cross-cxamin

stion, and the commencement of the re-direct.

Mr. Fullerton—it is in the 19th century yet l

Mr. Beach-I think that satire of The Herald is very likely to

become a fuliiilcd prophecy from the present appearance of

things.

Mr. Fullerlon—[iIan1ling paper to witness] Look at the

paper I now show you and say whether it enables you to slate

how late in August your wife was at Monticello in 1669? A.

This letter is dated, "Monticello, August 81st."

Q. I didn't ask you the date oi‘ it, I asked you if it enables

you to state how late in August she was there! A. She must

have been there the very last day?

Mr. Evarls—We have asked for that letter oi’ 1874.

Mr. Morris—I cannot find it.

Judge Neilson-Mr. Beach, it seems to me that occurred quite

late in the cross-examination, whatever it is.

Mr. Beach—Well, Sir, I will look.

is

A HARD TECHNICAL QUESTION DISCUSSED.

Mr. Evarts--These letters that are now proposed

to us, being letters from Mrs. Tilton to her husband, are not

letters referring to any letters that have been introduced upon

our part, and they are not letters that have been communicated

to Mr. Beecher, or in regard to which he has any relation. That

is not proposed. And they are of date, one in July, 1871, and

the other may be assumed late in 1872, though there is only a

memorandum oi‘ that date. I suppose thatit is considered to be

And they are after the alleged cause of complaint on

the part of this husband against Mr. Beecher, made the subject

of this action, and are not admissible under any rules of

evidence, being entirely passages between himself and his wife,

and not admissible in the light in which the other passages have

been introduced, to wit, of the condition oi’ their family relations

before the occurrence.

Judge Neils0n—'I‘he rule, as I understand, is that in an action

of this kind, to show the relation of a family, the domestic hap

piness or unhappiness, the plaintiff may put in evidence cor

respondence prior to the alleged event.

Mr. Evaris—-Yes, Sir.

Judge Neils0n—-Or to the knowledge of it.

Mr. Evarts-—0r to the knowledge of it.

Jndge Neilson—And the other side may put in letters also

that would combat the sugwstion of a peaceful household. I

think the limit is there. as stated in the bool-ts~prior to the

knowledge of the oflense.

Mr. Evaris—It is very well seitlcd, I believe.

Judge Neilson-i.sn‘t it, Mr. Fullerton?

Mr. Fullerton-I think not. Sir; that is subject to some ex

They have introduced some letters, I believe, since

corrcct.

ceptions.

the event.

Mr. Evarts—Yes, not objected to. That is another matter.

Mr. Fuilertnu—'l‘hat forecloscs the other side.

Mr. Bench—They did not object to the same character of

evidence.

Judge Neilsou—You have had subsequent correspondence?

llir. Fullerton-—Ccrtalnly. They have introduced a part of it.

Mr. Evarts-That don‘t foreclose, in the least, our objecting

to letters, if they don't object to letters. There never was any

rule of evidence of that kind. They may iind an advantage by

having them in.

Mr. Beach-Certainly.

M,-_ Fn||er1.izn-Now, this rule, as your linnor has stated it,

you will perceive docs not apply to the question now bcforv the

Court. because the defense in this case have introduced n puri
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oi the correspondence since the alleged cause oi’ complaint.

They have done that, and they have exposed themselves to the

balance of the correspondence between the parties during that

period. It is very plain, Sir, that we are entitled to this cor

respondencc.

Judge Neils0n—i'n view of that, I am inclined to receive the

letters, Mr. Evarts.

Mr. Evarts--Why, your Honor, they cannot give the letters

in cvideiice any way. We can give in evidence anything that

affects this plaiuziif; they cannot. Their right to introduce in

evidenceletters between husband and wife grows out 0! their

right to show relations between them before the invasion

or knowledge of the invasion oi’ the domestic

purity. That is the only way. On the face

of the matter they have no right to give in

evidence letters from one to the other, but on the face oi’ the

matter we have a right to give in evidence anything that afieetri

this opposite party to us. That is the diiiicnlty. They overlook

that fact. General rules of evidence allow us to aliect him with

letters, as the general rules oi’ evidence allow them to affect

liir. Beecher; but the special rule, on special motive, permits

the interchange, between husband and wife, oi observed

demeanor, or of letters, to be brought in as a part or the

domestic, C0iijIlj_'fl.i relation, which may be thus proved. Now,

these letters are not within that rule; that seems to be conceded.

Then how are they brought in under any general proposition oi’

the law of evidence that enables them to put in evidence letters

between their party and a third person! Now, there is nothing

in the proposition that because we have given some letters be

tween the year 1870 and 1874, or whenever we have given them.

[To Mr. Shearman.] What have we given!

lir. Shearman—One in 1811.

Mr. Fuiicrton—Several.

.\Ir. hiorrls—1869.

Mr. Evarts——i869 is prior.

Mr. Pryoi-—The law is not as to knowledge; it is as to the

event. There is no authority for it in any book anywhere.

Mr. Evarts—Oh, yes.

Mr. Pryor—Givc me an authority.

Judge Nellson—My impression has been that way.

Mr. Pry0r—No, Sir, it is not. it is the date of the event.

Mr. Fullerton—Subsequent to the event.

Judge N»-ilson—Ths event as it becomes known to the party.

Mr. Pryor—No, Sir.

iai

REMARKS OF MR. EVA RTS.

Mr. Evarts—Now, let us sec if we cannot find an

authority. Lord Kenyon says: [Reading irom Edwards vs.

Crock. 4 Esp. 39]:

“ in an action of or-im. am., letters between the plaintifl and

his Wife. passing while they were necessarily separated, iii the

pursuit oi their vocations as servants. and written before there

was any suspicion of adultery, are admissible lo show mutual

aticczion iiiid happiness.“

That is the point. The point is how they are going on in

their domestic life before the interruption, per quod ornwortimn

aniixit. It is the losing oi the companionship that is the

action.

Judge Neiisou—-It is on the question oi’ damages.

Mr. Evarts—'i‘hat is as it may be.

Judge Ncilson—It professes to be as to the principal fact.

Mr. Evarts—I agree, it don't prove the fact. It is the stale of

iheir domestic happiness until the discovery oi’ the tact, pro

ducing a new situation.

Judge Neilson-—Yes, Sir.

Mr. Evarts-That is the rationale of it.

Judge Neilson—Now, Mr. Fullerton, let us see why it is ad

missibie.

Mr. Evarts-1 was going to say. with certain qualifications.

if we had putin a letter to which either oi’ these was an answer,

why, that oi‘ course would bring it within another rule oi‘ evi

dence, and if my learned friend points that out we will con

sider -it.

‘mi

ARGUMENT OF MR. FULLERTON.

Mr. Fullcrton—'l'"he rule, as your Honor has

stated it, is no doubt correct, that we would have no right then

to introduce a correspondence bc-tween the husband and the

wife, which occurred subsequent to the alleged oifensc; but the

other side had a right to do it, and they have availed themselves

oi’ that right, and have given in evidence in this case

several letters which passed between Mr. and Mrs.

Tilton, subsequently to December, 1870, when this alleged

oflensc was made known to Mr. Beecher, letters of Mrs. Tilton

lo her hnsbnntl. Now, what was the object oi’ introducing

those lcitcrs? Let us look for a moment. It was not to show

that husband and wife lived together harmoniously; that was

not their object, that was one of the objects which we

had in view in introducing the correspondence. They

had nnother, and a further and a deeper object. They wanted

io show letters written subsequently to December, 1870, when

this offense was made known to Mr. Beecher by Mr. Tilton, for

the purpose oi convincing this Jury that no woman who had

submitted herself to the embraces oi’ a paramour would

ever have written such a letter to her husband. That is

their object, and when my learned friend on the other side

comes to sum up this case to the jury, ii’ this case stands as it

docs now, he will iiout those letters in our faces and say, “ There

is the evidence that this charge is false, because those are the

letters of an innocent woman.“ Now, Sir, they have tried

the experiment and they must reap the fruit oi’ it.

Whenever they go into correspondence subsequent

to December, 1870, they open the door, and they cannot shut it

at their will. We can read correspondence between the parties

during that same period for the purpose oi’ combating the posi

tion which they intend to take, predicated oi the evidence as it

stands on their part. Now, Sir, that is the doctrine oi this

case. Any letter, now, written by Mrs Tilton to her husband

subsequent to December, 1870, we can introduce in evidence in

this case, for the purpose oi’ doing away with any inference

which they sock to draw from the correspondence given by

them which occurred during the same period.

Judge l\’eil~;on—Wcll, that is the point, the very point in

volved, whether, they having put in some lsuer which might
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p0S>'illy admit of a certain hiterpretation, you have a right to

put in other letters to qualify that interpretation.

Mr. Fullerton—They have entered upon a line of investigation

here. We can pursue that line of investigation. We can give

evidence of the same character and of the same purport, to ex

plain away and got rid of the testknony which they have given

of that character. Nothing can be clearer than that. And when

ever they try the experiment of coining down since December,

1S70, for the purpose of introducing letters between husband and

wife, they have opened the door for the whole correspondence

between those parties at that time. That is our position.

1~

ARGUMENT OF MR BEACH.

Mr. Beach—May I refer you to an authority, Sir,

upon that subject, which falls under my eye in Court. If op

portunity were given, I have no idea, Sir, but cuinu

lative decisions to the same eficct could be given with great

readiness. I understand the rule to be that where a

party enters upon a line of immaterial or irrelevant evidence, or

incompetent evidence, that the opposite party has a right to follow

the lead thus given, and to enter upon the same class of evi

dence. I urn not sufllciently familiar, at this moment, \vlth

the rule to say whether it is an absolute right upon the

part of the opposite party to give that pro0f—answer

ing proof. Your Honor will perceive that it might lead, under

certain circumstances, to a great waste of time if the Court

should allow irrelevant evidence to be produced by one party

because the other had been permitted to present it, and we

may, therefore, qualify the rule to this extent. I think, with

propriety, that it is a subject which depends upon the discre

tion of the Court, to be exercised reasonably and justly, with

reference to the subject-matter, and the particular circum

stances which are upon the occasion brought to the attention

of the Court, and that seems to be the result, Sir, of the ex

‘presslon to be found in Phillips on Evidence, where it is said :

The cases do not agree upon the question whether irrele

vanl testimony, being given on one side for the assumed pur

pose of proving a fact, will warrant other testimony in reply to

that so given, either to repel it directly or touching the fact

upon which it professes to bear. The result would seem to be

that it is discretionary with the Court to hear or reject the evi

dence in reply. In many cases, and ‘indeed all, the expense of

time must be useless, and may, by consent of parties, be made

endless, if the Court have no power to interfere.

Judge Neilson—Is that from the text, or a note f

Mr. Beach-It is from the note.

Judge Neiison—Is it Edwards‘s notes, or Cowan's f

Mr. Beach—It is Cowan‘s, Sir—Cownn and Hill's. I think it

is Ed\vards's edition. Yes, Sir, it is the additional notes of Mr.

Edwards. Now, your Honor will perceive that in the evidence

which we oifer, which consists only of a letter or two~two or

three letters which were inadvertently omitted upon our direct

examlnatlon—there can be no great waste of the time of the

Court. The examination is not likely to proceed to an extent

which '_wiil be tedious or unfortunate. If this is a question

which is the concession I am disposed to make-—depeudent

upon the discretion of your Honor, it seems to me that the

appeal which we make to that discretion must be invincible.

My associate has stated the object of tho evidence which they

introduced. We, in the freedom of inquiry which we chose to

perrnlt upon the other side in regard to the relations

existing between this husband and wife, made no ob

jection to this evidence which they ofiercd. as

suming", it to be inelevant. We permitted them to

give letters from Mrs. Tilton to Mr._'1‘ilton, and the reverse,

without objection, the object being that which has been ex

pressed so forcibly by my associate to your Honor. Now, in

the exercise oi’ ajust discretion, Sir, they having availed them

selves oi that character of proof, for the purpose, either avowed

or obvious, it seems to me it would be harsh and unjust to deny

the introduction of the letters from Mrs. Tilton, to a very lini

ited extent, bearing directly upon that question, possessing

none of the uncertainties of parol evidence, leading to no inju

rious waste of the time of this Court, and necessary. Sir. for A

proper explanation of the relations between the parties. that

being the subject to which their evidence referred.

And we appeal to your IIonor's discretion, anxious to do jus

tice between thesc parties, solicitous to ascertain the real truth

in regard to these relations, to exercise it in a spirit, Sir, and

with an authority which will lead to those results; and 1

without enlarging, Sir, pressing motives upon your Honor—I

submit that it would be a harsh and extremely unjust exercise

of that discretion to permit the gentlemen upon the other side

to avail themselves of this character of evidence, and permit us

to a very brief extent to answer it by the evidence which we

propose.

Mr. Evarts—The question has nothing to do wltli discretion

or irrelevaucy. Those topics are as remote from any consider

ation here, which is the legal right, and the perfectly well es

tablished rules of evidence. Now, my learned friends have so

often pleased themselves with stating what I am going to say

in my summing up, that I uni afraid when I come to sum up i

shall be anticipated in every point. The question here is

whether the evidence now proposed is legal or not. I object

to it. Itis said that we have put inevidcnce a letter subse

quent in date to the point of discovery alleged by the complain

lng husband. The Catherine Gaunt letter, as it is called, is the

only letter of that kind and oi‘ that date that we have put in

evidence.

Mr. Beach—You are mistaken, ltir. Evarts.

Mr. Evarts--Show us some others. We have endeavored to

find all of them. it is not from want of pains on our part to

find out whether there was any other that I make the statement.

If you can point us to anything else, correct it. Well, I will

assume the Catherine Gaunt letter is the only one.

Mr. Morris—Well, that is a mistake.

Mr. Evarts—What?

Mr. Morris-—I am quite certain that is a mistake.

Mr. Evarts—Well, we will get it after recess. It is ten

minutes past one, if your Honor please.

Mr. Beach-You mean the only letter subsequent to the dis

covery?

Mr. Evsrts-Subsequent to the discovery. We shall lose our

whole recess if we go On in this way.
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Judge Nellson—Get ready to retire, gentlemen.

will please pass around there and keep the audience quiet.

Mr. Beach-Give us until aquurtcr after two, please.

Judge Neilson—Yes, Sir. Gentlemen you will return at a

quarter past two o‘clock.

The Court here took a recess until 2:15.

._¢_.

PRINCIPAL ARGUMENT OF MR. BEACH.

The Court met, pursuant to adjournment, at 2:15

p. m.

Mr. Beach-May I be permitted, Sir, to introduce an author

ity or two upon the question under discu.-s-ion, before adjoiirn

ment. It was contended, on the part of the defendant, that

evidence of the correspondenre between .\Ir. and .\Irs. Tilton,

as relating to their domestic intercourse, its character was ad

missible only after the discovery of the offense charged.

Mr. Pryor—Before.

Mr. Beach-Before the discovery of the offense.

Judge Neilson—Only up to the discovery.

Mr. Beach—Only before the discovery of the oflcnse charged;

that ls, that the discovery, or, as they say, well-grounded sus

picion of the ofiense, is the point at which the limit of

inquiry is fixed. My associate, Mr. Pryor, upon

the authority of M r. Grccnlcaf, took the position

that the evidence was iimi ted to the time of the

act of coniniission, and there are. I think. many reasons to sup

port that proposition. He hands me. Sir, the second of Green

leaf. Section 57 of Part 4. [Reading]:

“ The letters of the wife, in order to be admitted in favor of

the husband, must have been written before any attempt at

adulterous intercourse had been made by the defendant.“ [Re

fcrring, Sir, to the case of Wilton vs. Webster, in the 7th of

Carrington and Paine, at page 198.] “And whenever her let

ters are introduced as expressive of her feelings they must have

been of a period anterior to the existence of any facts wading

to raise a suspicion of her misconduct, and when there existed

no ground to impute collusion“—

antecedent, Sir, to the existence of

suspicions, but of facts tending to

suspicion of the adulterous intercourse; and your Honor

will perceive how fugitive and uncertain would be the

limit which should be founded upon the question of the exist

ence of 5llli.])iCiOllH of adultery, because those suspicions would

be varied according to the character of the ditlcrent persons

who might be placed in that situation. Therefore the limit is

the fact of adulterous intercourse. or such congenital facts as

would lead, tend, to a suspicion of its existence. I think, there

fore. it is ch-ar that the proposition of my learned associate is

But l do not consider it, Sir, as particularly import

ant upon the question of the admissibility of the proof we now

ofler, for the reason that they have given cvidcncc on the other

side, subsequent to their own established limit, and the precise

question before your Honor is whether, as a matter of right,

or a matter of discretion. they having given that evidence

without objection on our part, which, nndcr the rule which

they established, would be inadmissible as irrelevant and im

competent, they can properly object to the introduction of

facts not of

raise any

Correct.

similar evidence, upon our part, in answer to the proof which

The ofliccrs | they have given. Now, Sir, I refer to the 5th Barbour, at page

516, the ease of Moss vs. Stone. The syllabus is: “After evi

dence has been given by the plalntifl in regard to a mortgage

without objection" (it is parol evidence, Sir) “and several in

quires in regard to iis contents have bccn niadc by the defend

ant, both parties will he considered as having acquiesced in re

ceiving parole evidence of the mortgage, and the defendant can

not then object to the plainlifi‘s proving at what time the mort

gage fell through."

The Court says: “I think the learned jus

tice before whom this cause was tried, at

the Circuit, decided conectly in receiving parol

evidence to show when the mortgage held by the

plaintiff on Dutcher‘s house became due. The defendant‘s

counsel had previously given some evidence in regard to that

mortgage, and this objection was not made until the 1)iBifltifi's

counsel had also niivlc l§0\'0I'8l inquiries in regard to its contents.

The defendant's counsel could not then object to proving the

single fact when the mortgage fell due, without also objecting

to all the previous evidence of its contents. I think that it

must be held that both parties had acquiesced in receiving

parole evidence of the mortgage."

Now, that would have been consistent, Sir, under the excep

tion which was taken. only upon the ground that the production

of this answer in evidcnco was either a niattcr of legal right. or

was properly the subject of the exercise of judicial discretion,

and in either sense the Court held that it was a proper exercise

of power upon the part of the trying Court to admit the proof.

And again, Sir, in Phillipa‘: Euizlence, speaking of this question

of answering irrelevant testimony:

“ In assumpsit against several partners, one of them intro

duced ii letter of his coparincr to the plaintiff which, it was iii

slsted. made against him. In consequence of this the plaintifi

offered to show that the same coparlncr, in answer to certain

interrogatories, had contradicted what he said in his letter"—

n parallel case in principle. “ This was objected to by the dw

fcndant who produced the letter, and it was received. Hold, no

error, as the defendant himself had laid the foundation of it.“

Now, see, Sir, this was a case where the one party had asked

the other in regard to a declaration made. The Court then rc

ceived declarations, not at the same time, but upon other occa

sions, which contradicted the declaration which had been

improperly received in evidence without objection. And

that is precisely, Sir, the attitude of this question. They have

given in evidence a letter, subsequent to December, 1870, for

some purpose. The manifest object of the introduction of the

letter is to show certain expressions of sympathy and regard

upon the part of this witness towards her husband. The letter

was offered to show certain relations after the event, and after

the revelation of the event, inconsistent entirely with the truth

of the alleged event. We are not anticipating the argument of

the counsel, Sir; we suppose it will be founded upon ihe evi

dence, and that no question which can be raised upon that

proof, in favor of his client, will escape the ingenuity and the

ability of our learned friend. It would be very diflicnlt, Sir, for

any of us upon the part of the plaintiff, or all of us, combined,

to anticipate all that the counsel might be able to say

upon that subject. We do not pretend to that ability,

but we reason, Sir, that from the nature of the evidence, its

legitimate and real import is to prove that after the fact of this
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'l(itlllL‘r_\' u-us supposed to be ascertained, believed to be ascer

tained between these parties, that then the relations in their

dotncstic intercourse contradicted tho possibility of any such

event. Well, now, Sir, that does not depend upon a single isolated

and independent declaration which may have been made under

influences and sympathies which controlled the expression of

the wife upon that particular occasion. But the fact whether

or not the intercourse oi‘ these parties was inconsistent with

the charged adultery is to be traced by the whole course

and history of their connection subsequent to that psnod, in

competent and inadmissible, it is true, Sir, but yet opened

by the other side a course of interrogation, pursued

on their part, which leads to the one or the other result.

Now, Sir, their evidence is substantially in effect a declaration

upon the part of Mrs. Tilton, expressions of fondness and affec

tion, if you please, and it is precisely the same as if Mrs. Tilton,

being a competent witness, had been placed upon this stand and

asked whether, after December, 1870, she had been in the habit,

or had, upon that particular occasion, indulged in fondness of

expression towards her husband. Suppose she was upon the

stand, Sir, making this very declaration contained in this letter,

and we had asked her, in pursuit of the _real object, what were

the truthful relations continuous in your subsequent connection

to this event with the plaintitI—-what were the continuous rela

tions that existed between your Have you not at other times

been unkind and unsympathetic? Have there not been occur

rences between you in your habitual intercourse which were con

sistent with the alleged adultery with the defendant?

Why, most obviously, Sir, that could be shown. It is a

cross-examination of the witness whom they produce upon that

subject. They produce her by her written declaration; we ask

to contradict her by her written declaration made at another

time-inconsistent with the exceptional one which they

introduced. Upon what principle would your

Honor exclude it, and how else is this letter

to be judged except as being a declaration made

upon the part of Mrs. Tilton towards the fact which they seek

to establish of friendly and aflectionate relations between her

self and her husband after this event. It is not enough, Sir,

to prove that upon a single occasion she made these ex

pressions of affection and manifested continued love for Mr.

Tilton, and that they were met upon that particular occasion

with responding expressions. The question reaches continu

ously and further than a single point of observation. We are

to view their whole relations subsequent to the charged adul

tery; we are to see whether in their consistent and habitual in

have

tcrcourse there was no alienation, no cessation of these at

tentions and these expressions of love and reverence which

should have been maintained in the family, the fact of the

adultery being absent. But, Sir, if this question, as

I said to your Honor, is to

a mere question of discretion, not as a matter of

legal right,Isnbmit to you, then, that in the exercise of a

proper discretion with a view to the truth and the justice of

this inquiry, with reference to the ascertainment of the fact

whether the relations between these parties were of a character

be considered as

hdicatcd by this single letter which they introduced, we oiier

near the same time another letter from

this lady containing a declaration of a certain character

which will have its proper eflect, either sustaining

or modifying that contained in the letter which they have intro

duced. I did not pursue, Sir, perhaps, sufllciently far the quo

tations from Mr. Phillips:

“ So, though character be not in issue. if the party introduce

evidence to support his character, held that for that reason the

other party might give evidence in reply."

to prove

It was incompetent evidence, yet the one party hurl

introduced it, and the Court held that evidence in reply

was therefore admissible; and it would be a strange doctrine,

Sir, whether it is done by consent or under objection, if one

party can give evidence oi‘ aparticular character tending to

establish a prominent and important issue in the case, that the

other party might not give evidence of the same kind. Whether

it be legal evidence or not is immaterial, Sir. The fact which they

seek to establish by this letter is an important and controlling

fact in the consideration of this case, one which tends to reflect

considerable light I admit, upon the question of the charged

adultery, and evidence is given upon it. I say, without en

deavoring to anticipate the counsel, they will reason to the

jury that this letter of Mrs. Tilton, this act, this expressed

conduct upon her part, is utterly inconsistent with the idea

that she could have been a criminal .or a debased woman.

And you allow that, if this evidence is excluded.

to stand upon the single proof of a single event without giving

to us the privilege of exposing the fallacy of that argument, or

producing other declarations from the same lady in regard to

the same subject matter, and which may, to a greater or less

extent, modify the eflcct of the proof they have offered.

“Where the piaintiils offer any evidence of the

credibility of one of their witnesses, the defendants

were allowed to ask another, if the plaintifl's

witness had not been guilty of larceny—“

Not upon precisely the same subject, Sir.

" The testimony,“ say the Court, "on both sides was illegal,

and as the plaintiff resorted to that mode in support of credi

bility, held, that they could not complain that it was 1'UbU.ll\.‘(i

in the same way.“

I could read you some of the numerous examples of the same

character, from this authority, and I submit therefore,

if your Honor please, that as a mutter of right this

evidence is admissible, but at least that as a matter of discre

tion it is a duty of this Court, as afilrmcd by these repeated au

thorities, to permit the evidence which is now oflerod; and I _

add, Sir, simply that the objection to the exercise of the discre

tion in that direction made from tho inconvenience of allowing

extended, prolonged examinations by parole upon irrelevant

questions as tending to the disturbance of the order and the inter

ruptions of the business of the Court, cannot apply here. We ask

for no parole evidence on the subject. We simply produce u

couple of letters written by the same hand, originated in the

same mind and heart, expressive of feelings and thoughts upon

tho same subject. And upon what principle of justice these

should be excluded, while the other is permitted to stand in

evidence as against this plaintiff, I am at a loss to c0llC(:ive,
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ANSWERING ARGUMENT or MR. sv.un's.

Mr. Evarts--I cannot think, if your Honor please,

that every simple question in the law of evidence proposed for

your solution demands very iongiuquiry. Whatever should

induce length or variety of proposition concerning it must be to

withdraw from the rule of decision, and not to aid your Honor

in it. The primary rule of evidence allows us, as it has allowed

the plaiutiif in the progress of this case, to introduce written

acts proceeding from either party as the opposite party had oc

casion. They also permitted either party to show the reception

by the other party of communications through third persons,

and thereby to impute, either by afllrmative connected evidence

or by such conclusions as the law would draw from the

reception without response, such

came to the opposite party from thus receiving letters

from third persons. The rule about husband and wlfe‘s inter

course anterior to the point of suspicion or discovery, is wholly

aside from that question. It terminates undoubtedly as by a

very well considered opinion, in the Courts of Kings Bench,

the full bench, is settled, as upon the common sense of the

matter, it would terminate, upon the occasion of interruption,

not by a concealed adultery—thut had not interrupted but by

the suspicion or disclosure as the case may be of an actual or a

suspected, though not an actual adultery.

C0lJSQqll(‘IlC08 BS

Mr. Beach Well, you give me the reference, Sir.

Mr. Evarts—The case of Trelawney re. Coleman, in the first

of Barnwell and Adolphus, by Lord Ellenborough and Justices

Abbott, Baylc and Iiolroyd :

“ Held. that since what the husband and wife say to each

other and how they conduct themselves toward each other when

together, is admissible in the action of crim. c0n., it follows

that letters written to each other during absence a:e also ad

missible to show their manner of conducting themselves toward

each other, if all suspicions of collusion are removed, and it is

suflicient on this point if the letters are proved to have been

written at the time they bore date, and before any suspicion

was entertained of the wife's misconduct."

Mr. Beach—Thst case is cited Sir, in Greenleaf in the pure

grnph which I rend in support of my position.

Mr. Evarts—-Now, the English case referred to by my learned

friend upon this point was s ease at Niel Priua before

Justice Coleridge and has not the authority of this

thatI have cited. And now this letter which we have given

in evidence subsequent to this date of suspicion disclosed or

excited, is the Catherine Gaunt letter, as it is called. The

plaintifl put in evidence a letter dated December 6, 1866, re

ferringtothis novel of " Griflitlt Gaunt“ and snotherletter,

I think, having the same reference of December 7, 1866. Per

haps both are not in, the first one is. Now, we under

take to examine ill reference to this matter of the

Grlfllth Gaunt letter, first, in connection with a disclosure

concerning that letter which was contained in Mrs. Woodhuli's

publication in her newspaper, it being a part of that line of in

quiry followed by me and not yet exhausted, by which the re

sponsibility for these disclosures was sought to be charged

upon the plalntlt! and Mr. Moulton, they de

prived of the credit of having endeavored to suppress

and

than. in that connection the Catherine Gaunt letter plays

this part. [Reading] :

Q. Now, Sir, do you know how Mrs. Woodhull got her

reference, in her article, to the Catherine Gaunt letter, as it is

called, which your wife wrote youl A. I don‘t know what

reference you allude to.

Q. If there is such a reference do you know where she got itf

Then he goes on and finally is asked :

Then, as far as you know, if there is a reference in

the Woodhull publication to the Catherine Gaunt

letter of your wife, you don‘t know how she became [)0°‘(‘-‘lFi'd

of the fact that there was such a letter ? A. Why. except that

she became possessed of it as she got possessed of the other

particulars, through circumstances tloating to her ear through

other persons ; did not get them from me.

Q. And thus floating, they must have originally started from

your references to the Catherine Gaunt letter 7 A. Anything

that anybody knew of the Catherine Gaunt lettcr mu=t have

come originally from me, because that letter was written to me;

Yes, Sir.

Q. That is exactly what I want to know

my question: then his ans\ver,

But I did not state it to Mrs. Woodhull.

Then this witness, having published the Catherine Gaunt

letter, published it not in a complete form. I then introduce it

as a. part of positive proof in that connection, and with

that intent. "Please look at that letter and say if

that is the Catherine Gaunt letter, so-called f “—it being

a printed page. “What is that?" Mr. Fullerton says,

I oflered it in connection with his publication of it in an im

perfect form, and I put it in evidence to prove that fact of its

imperfect condition as compared with his publication of it.

And having gone into that inquiry, which your Honor will re

member, with what efl'ect or what result in that connection it is

not important for me now to consider (that will be reserved for

my comments upon the evidence when the evidence is properly

completed), then I put in, on the 9th of February, the

Catherine Gaunt letter, calling attention in putting it into the

diflerences between it as produced, in its actni condition, and

that in which it had been published by the witness. I exam

ined him concerning that, and they put in afterwards, I think,

the section of his sworn statement. [Some suggestion to .\ir.

Evarts by Mr. Abbott] Oh, yes; they did not take up the

Gaunt letter. It was the other letter. They did not put that

in: they put in a certain section referring to the 8d of February

letters. Now, that letter having been thus introduced, upon

the strictest and directest rules of evidence on our part of

showing a letter received by him from his wife, and dealt with

by him in a certain manner of dealing with a publication or ar

gument or defense of his case, it is claimed that there is

opened to them a right to pat in evidence letters be

tween the wife and and himself irrespective of any connection

with or allusion to the Catherine Gaunt letter, or in connection

with it, on the ground that, as one letter has been put in by rue,

which I had a right, if you please-having s right, if you please,

to put in all that I connect with him by his dealing with them

that that gives them a right to put in letters of his received

by him from his wife with which the defendant,

whom I represent, has no relation of notice or in

formation eoncerning the letter; and thus the imputation
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upon this party whom I represent, failing to give any credit to it

as evidence against us. Now, if that is not as profound a

contempt of the distinction between the laws of evirlence that

do not permit people to introduce transactions of their own and

on their side, although the other side can do so, and although

the other side has done so, I cannot understand the proposi

tions that are submitted in the text-books, or in the

authorities, or that are argued in a oourtl Now, the

only point by which connected letters come in is thus

Where letters and corresponlence between the pialntifl and

deft.-nrlunt were oilerod in evidence by the former, it was held

that the latter might read his answer to the pluintii!‘s last let

ter, dated the day previous. And where one party produces

the letter of another, purporting to be in reply to a previous

letter from himself, heis bound to call for and put in the letter

to which it was an answer as part of his own evidence.

That is, that, there being brought in one letter, then

the letter which it alludes to, as a letter to which it replies

and thus makes it a part of itself, may be required then to be

put in as a. part of the evidence of the party oflering the first

letter. But, aside from that, there is a right on the part of the

opposite party to put in a letter that is a reply to a letter that

has been put in. That is, it follows that. Now, if your Honor

please, no argument and no restatement could make that plainer

asit seems to inc, and as I can only follow my own instruc

tions in any views that I present to your Honor, I despair of

making that plain if it does not so strike your experienced

attention. Now, my friend, departing from any proposi

tion of right, (for I need not say that all sorts of conversa

tions might be given in evidence) confidential communications

between these parties might. be given in evidence if this

can be given in evidence. Now, my friend departs from

that and undertakes to appeal to what he considers a discretion

of your Honor. Well, if your Honor please. what discretion is

there to invade a rule of evidence to a small extent and not

to a large one. That is not the proposition. He must then

lay it down as a proposition of law that a party has

a right to give in evidence correspondence between himself and

s third party with which the opposing party to the suit

is not connected in any Way, either by writing, or receiving, or

hearing, or knowing of, if the Judge thinks best in the inter

ests of justice. Now, my learned friend can find no such

proposition of law as that. But I apprehend there is the

least possible basis for an appeal in the interest of fairness

or Justice and of right, when it is proposed to your Honor

in the trial of a case, where this lady's mouth is

closed by the law, and no word of explanation, no word of sug

gestion of facts, no word of suggestion of the modes and occa

sion and circumstances in which a letter as written (a privi

lege so largely availed of by this witness in explanation of his

letters) when no, no such word can be heard from this woman,

but before her shearers she must be dumb to allow her husband

and his counsel to pick out such letters as they like to read and

omit the rest.

Judge Neiison—.\Ii-. Fullerton, do you llnd the subsequent

letter as well as the Gridith Gaunt letter?

Hr. Fullerton-How. Sir?

Judge Neilson—Do you find any letter of later date, besidel

the Gritlith Gaunt letter?

ilir. Fullerton-No later than the Griflith Gaunt, Sir, Juno

29, i871; but there are eleven written since.

Judge Neilson—Since the alleged event!

Mr. Fullerton-Since the alleged event.

Mr. Evarts—Not introduced by us!

Mr. Fullerton—-Yes, Sir.

Mr. Evarts—-Ohl Since the event?

Mr. Fnllerton—Ycs, Sir.

Mr. Evarts—0hl well, we have disposed of that question

Mr. Morris—No; that question has not been disposed of.

Mr. Evai-ts—Well, I suppose it is disposed of.

Mr. Fullerton—Weil, don't scold about it.

Mr. Evarts—Why not.

Mr. Fullerton—Becauso there is no necessity for it.

Mr. Evarts-Well, now, let me know wiiat you are saying. D0

you and any letter put in by us subsequent to the discovery of

the adultery I

Jndge Neilson—That is the question I put to counsel.

Mr. Fuilerton—That is the question I answered before the

gentleman put his question in that extraordinary manner.

Judge Nellson—I know; you answered it according to your

general recollection.

Mr. Fullerton—I answered it according to my specific recol

lecliou.

Mr. Morris—'I‘hey put in two subsequent to the discovery.

Mr. Fuiierton—Yes, March 18, 1871, and there is one Juno

29,1871, and the other nine or ten letters are of an anterior

date, but subsequent to the discovery of the event, the cause of

complaint.

Mr. Evarts—Well, let us see them.

Mr. Fullerton—I have drawn ofl a list of them.

Mr. Shea:-man—It is a mere mistake in the book, if your

Honor plea.se,umere misprint in the pamphlet. The original

letter lsdated March, 1867. The counsel is taking advantage of

u misprint in this pamphlet.

Mr. Morris-1 have not taken advantage of any misprint in

any pamphlet. I have taken it from the Exhibit. ; that is what

I have taken it from.

Judge Neilson—The remark, Mr. Siiearman, applies to one

letter only.

Mr. Fullerton—I take it it is a mlsprint, myself, but to say

that we took advantage of it is to say a very unkind and im

called for thing. The Catherine Gaunt letter is June 29,

1871. There is no dispute about that.

Mr. Morris—It is printed here in the Exhibit as March, 1871.

Mr. Fullerton-Well, it is wrong; it is March, 1868; thatil

so, and the letter which we ol!er in evidence only diners three

days in the date from the Griiiith Gaunt letter, written from

the same place.

Judge Nellson-Written from the some place!

Mr. Fniierton—Writtcn from the same place, three days

intervening between the two.

Judge Neilson—Ilow about the second letter? That is, thy

first letter.
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Mr. Fnllerton—No, Sir, there is but one.

in the book.

Judge Neilson—No, but the letter that you ofleredf

Mr. l1‘.varts—You ollered two.

Mr. Fullerton—Wo offered two; yes, Sir.

Judge Neilson—1Iow remote are those dates?

Mr. Fullerton—The other has no date, Sir, which is a part of

the letter. There ls a date put upon it in lead pencil. We sup

pose it was written in December, 1872, and shall be able to

prove that it was thus written. The other is July 4, 1871, and

the Griflith Gaunt letter is June 29, 1871.

Judge Neilson—A dificrence of a few days.

Mr. Fullcrton—Only a few days.

There ls a misprint

 

THE COURT ADMITS THE LETTERS.

Judge Neilson—These letters are not, in my

judgment, as important as counsel seem to consider them.

They do not go to the actual question before us, but it has to

do with the question of damages simply, in this sense, as re

vealing the condition of the rclutions hctwcen the husband and

wife in their peaceful abode, happy abode, or otherwise. Cor

respondcnce of this kind is ndlnitted for that purpose. If the

plninfifl has a blissful home, the law supposes that he suffers

more damages by an event of this kind, if it occurs,

than he would suffer if he had a disturbed home,

broken up by Want of affection and love, independ

ently of the ofleuse charged. As to Mrs. Tilton herself,

she has no interest lu this matter. ltis no hnrdship that shc is

not heard to explain tho letters, nnd I never have been able to

sec the force of any suggestion of that character. The question

is beuveen this plaintiff and this defendant. This comes in,

if ut ull, ona collateral branch simply—the condition of the

household; and all things considered, I am disposed to re

ceive the letters in evidence.

Mr. Evarts—I think your Honor will allow mo to say that we

do not introduce the Catherine Gaunt letter on that view, in

the least, nor docs it bear on that question in the least, but it

does boar upon the very material issues in connection with

which we introduced it.

Judge Neilson—It performs an oflicc in that relation, how

over.

Mr. Evnrts——And in regard to what I have suggested about

the hardships. I understood your Honor to hold very liberally

in the right of the witness to explain his letters, and that it

would not be right to exclude him.

Judge Nellaon—So I should hold with another witness.

Mr. E\'arts—I say so, and therefore the reason.

Judgo Neils0n—'I'he import of that rule docs not at all dc

pend npun whut some other witness might do if that witness

lhould be culled.

Mr. Bcnch—A.re we to open another discussion on that sub

ject, Sir 9

Mr. E\~arts—No; not by me; not by me, it won't be opened.

Mr. Bcuch—lt seems to me that is what you arc endeavoring

to do.

Mr. Evarta—Does your lionor admit both of these letters i

Judge .\‘ci‘.son—Yea, Sir.

Mr. Evnrta—Does the ruling cover the entire space of time !

Judgs Nellson—Wh.at space does it cover, Sir 2

Mr. Evarts—This is up to the end of 1872.

Mr. Fullerton—I will rose-pro that one. I offer the other one.

Judge Nei1s0n—Then the ruling applies to the one letter.

Mr. Eva1ts—Your Honor will be good enough to note my ex

caption.

Judgo Neilson—Ycs, Sir.

Mr. Fullerton [reading] :

IE8. 'l‘lL‘l‘0N‘S LETTER OI’ CONTRITION.

JULY 4, 1871.

MY Dunn Tunononn: I had expected you all day yesterday

and to-day, but now your letter was put into my hand in

stead. I feel the bitterest disappointment, but we are

both in God's hands, and while l now hear him say, by my

heart's intense yearnings, “Return to the love of your youth,“

oh, my dear husband, may you not need the further discipline

by being misled by a good woman as I have been by a good man.

1 rejoice in your happy face and peaceful mind, though I am not

in any wise the cause. It will be God's gift alone if ever your

face illumincs or heart throbs with thoughts of me. As for me,

I will wnlt on the Lord. I thunk you for the suflcrings of the

past year. You have been my dcllverer.

Destroy my letters, nor show them to our mutual friend.

fear of this will prevent my writing my inmost self.

1 am your dear wife, E1J.zA331']-,1,

[Marked "Exhibit, 106. "]

Mr. Fullerton—I now ofler the other letter.

Judge Neilson-What is the date of that P

Mr. Fullerton—I shall have to prove it.

Judge Neilson—Very well, prove it.

Mr. Fullerton—Look at th paper now shown you, and which

is marked for identification, and tell me when it was written

and from where it was written. [Handing witness the letter.]

Judgs Ncilson—The last letter was written from the same

place as the Grifllth Gaunt letter I

Mr. Fullerton—Yes, Sir.

Judge Neilson—Wcl1, go on.

Mr. Evarts—Thc inquiry is only of the date, I suppose,

Judge Neilson—'l‘he date.

Mr. Fullerton—When was the letter written, and from where

was it written? A. It was written, I presume, at my own

house, December :18, 1872. At all events it was written on the

morning after, or the day after, the publication of the letter to

the Complaining Friend in The Brooklyn Eagle.

Q, Where were you when you received it? A. I was at my

house. It was laid on my desk.

Mr. Fnllerton—[Reading:] “My dear Thcodorc—-“

Mr. Evarts—Wait one moment.

Judge Neilson—Now, that letter takes a diflerent relation

altogether. it is nota letter intended to reveal the actual con

dition of the household or the relations existing between the

husband and the wife-—

Mr. Bcach—0h, wcl we will withdraw that; it is of no par

ticular consequence.

Judge Neilson—[Contiuning:] But is moved by a single

special circumstance, to wit: the letter itself.

Mr. Fullerton—Wc will withdraw it.

Judge Neilson—Go on.

Mr. Fullcrtou—Wo arc through, lifr. Evurtl.

The
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RE-CROSS-EXAMINATION OF MR. TILTON.

Mr. Evarts-—Mr. Tilton, you were to have brought

me a letter from Mr. Johnson to you upon your giving him a

gold watch.‘ A. Well, Sir; I have forgotten that circumstance.

I will be happy to oblige you.

Q. You were also to get for me the date of your Northfleld

A. Well, Sir, I applied to

my lecture agent and he informed me that it took place so long

ago that it was before his association with me. Therefore I

have no means of ascertaining it.

Q. When did his association with you begin? A. I think,

Sir, in thc season of 1868—‘9.

Q. Then it was prior to 186339?

cording to that statement; yes, Sir.

__.i

MB. TTLTON ON TI-IE LAWS OF DIVORCE.

Q. Mr. Tilton, you have given us your views of

legal reform in regard to divorce. Were you aware that the

State of New-York had provisions of law for a limited divorce,

for a variety of causes, for uncomfortable or improper relations

between husband and wife? A. Not actual divorce, Sir.

Q. I said limited divorce.‘ A. I don‘t know of arry such

Articles of sop

lecture engagement, in Minnesota.

A. It must have been, ac

thing as limited divorce. There is separation.

aration can be had.

Q. Very well. Were you aware of the regulations of our

laws for desertion, cruelty, &c., in separating the parties, ex

-~ccpt from the obligation of their vo\v, so that they could not

marry again! A. I aniiqnite well aware, Sir, that here/parties

can be separated for various reasons, but they cannot be di

vorced, except for one reason.

Q. Well, do you know the ditfercnce between a limited and a

divorce a vtnculof A. Yes, Sir.

Q. Very well. Now were you aware oi the conditions of our

laws which limited a divorce a vinculo to a case of adultery, and

gave a divorce, separation, limited, protecting the wife in other

cases! A. Yes, Sir. -

Q. Very well. Now, Sir, was the State of Indiana one of

those parts of the country where you thought light and liberality

-on the subject of divorce needed to be promulgated? A. Will

you be kind enough to ask that question again, Sir?

Q. It will be read to yon.

[T1-1! Tiunmra: stenogrnpher rend the question.]

A. Well, I have not got that yet into my mind, Mr. Evarts.

Q. Well, Sir, we will wait for you to turn it over in your

mind. '

Mr. l3‘ullerton—Wcll, Mr. Evarts better get it out of his flrst.

properly. because I don‘t understand what it means.

The Witncss—I desire to answer your questions in good faith,

Hr. Evarts.

Mr. Fullerton—I don‘t understand the point of the question.

It may be my fault.

The Wltness—But I am under oath, and I cannot answer un»

less I understand the lnqilry.

Mr. Evarts-Well, I think it is very intelligible.

The Witncss—It may be my fnult, Sir.

Mr. Evert.-;—'I‘he question has been read, I think, to the wit

ness. I think it is very intelligible.

The Witness-[To the stenographen] Will you be kind

enough to read the question, Sir.

[T1-in TRIBUNE steuog-rapher road the question]

The Witness——Well, Sir, I cannot say that I understand your

question. I suppose that there is no State in the Union nor is

there any part of the world where a public discussion aflectlng

the interests of society is not pertinent and in order.

Q, I thought I understood you to say that it was the differ

ences between the law of New-York and that of the New-Eng

Land States, and of the West, that constituted your interest and

your doctrines on the subject of divorce. A. That was exactly

it, Sir.

Q. Did you think, then, that the State of Indiana was one of

the places where the presentation of your complaints against

the laws of New-York, and preference of the laws of the West,

were required as a matter of public reform? A. Well, Sir; I

cannot speak for the State of Indiana. I still do not under

stand your question, Sir.

Q, Very well.

Yes, Sir.

That is a difficulty we cannot correct. A.

Q. Did you write and deliver a lecture on the subject of

divorce and marriage, and promulgate it during s Western

tour? A. No, Sir; I made the notes of a discourse on that sub

jcct, which I gave in this State, and as it attracted a number of

comments, I was requested at various points during my West

ern tour to express my views. Where I was requested to do. I

didit. I did not thrust my lecture upon anybody.

Q. What places in New-York State did you deliver that lec

ture.‘ A. Cornell University, by tho invitation of the authori

ties.

Q. Anywhere else? A. Well, I should have to look at 1 list.

Yes, I think 0. number of places.

Q, Well, just tell us where. A. I cannot say.

Q. You cannot. remember any place but that? A. Not at

this moment. I remember that I opened the lecture course

there by invitation oi the college students, and as I had been

very much traduced for supposed laxity of views, chose that

subject.

Q. i didn't ask you that. I only asked you where did you

deliver it! nothing else. Now, Sir, did you deliver that

at Bloomington in Indians! A. I did, Sir: that is to say, i

delivered a discourse there. .

Q. Before a seminary there-university? A. Before the

university: yes, Sir.

Q. Did you in that lecture announce this proposition: “ if

any two among them promised each other enduring love, they

were in fact as much man and wife in the eye of Heaven as if

the sanction of the law and the benediction of the priest had

pronounced them sol" A. I did not, Sir.

Q. Did youin your lecture tell your hearers—it is at Bloom

ington, I am now speaking of—“ to follow nature, and obey her

instincts 7" A. There is no such phrase in my lecture, Sir.

Q. No sentiment of that kind? A. Nothing of the kind, Sir;

no Sir.

Q. Did you in that lecture denounce the interference of either

Church or St.-itc with ll’Ull‘1'mg9 7 A‘ 1 did Mi, Sir. I criticised
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certain relations on the part of Church and State to divorce, not

to marriage.

Q. Did you in that lecture say, and in this connection of the

subject of your lecture, divorce and marriage, that if you had

your way you would crush the Church and crush the State? A.

I did not, Sir.

Q, Did you, as a part of this lecture, say that'in this free and

unrestrained commerce between the sexes, there might be a

good many babies born into the world that would have to be

taken care of by the State ? A. I did not, Sir.

Q. And that it would be the duty of the State to regulate

prostitution? A. No, Sir.

_-—Qi

.\iR. 'l‘ILTON’S DOCTRINES OF MORALITY AND

THEOLOGY.

Q. Now, you have stated, Mr. Tilton, in reference

to some expressions of your correspondence, classified in the

questions put to you, that your early religions education pro

duced a resonance and echo in your mind that would account

for these expressions of Eéif-d8pf‘€Ci8‘IOI! or of gloom. You re

member that inquiry ? A. Yes, Sir.

Q, Now, Sir, have you not also, as a part of this early educa

tion, been taught a strict morality ? A. Yes, Sir.

Q, Asweli as these severe doctrines of theology? A. I had,

Sir.

Q, You gave as one instance that you would rather have cut

ofl your hand than have written a letter on Sunday, something

of that kind? A. In the early days; yes, Sir.

Q. Now, before the dates of these letters you had very thor

oughly got over that feeling regarding the sanctity of the Sab

bath, had you not? A. Yes, Sir; no, not the sanctity of the

Sabbath; the severe rigidity of moral duty.

Q. Well, those feelings regarding the sanctity of the Sabbath

that you referred to, was my question? A. Well, I joined

Plymouth Church in 1858, and an entirely new system of re

ligions thought was there taught to me.

Q. Now, I only asked you a single question,whether you had got

over these notions that you then referred to, and gave an instance

of—if you had got over those views at the time you wrote the

letter that you were inquired of. A. Mr. Evarts, I have not

entirely got over those views yet, and when I spoke the other

day oi’ some words which you have appeared just now to have

quoted, namely, the resonance and reverberation of the old

views in my mind, they are the signs and tokens that they still

linger with me. I have never been able to throw them oif

entirely.

Q, Now, Sir, what elect upon your feelings and their ex

pression in the phrases of degradation and reproach which you

use in these letters, would be produced by a reverberation of

your early teachings, if your conduct had not changed on those

subjects? A. [don't know that my conduct has changed on

those subjects; it was the spontaneous impulse of a man

brought up, as I was brought up in the early years, to confess

myself before God abjectiy and wretchediy a sinner, though I

departed afterwards, under the teachings of Plymouth Church,

from that view of human nature, as under the rod and disci

pline of the Divine; Etiil, in all hours of weakness and weari

ness, the early views came back, and the dreadful standard

came down, and I am beaten with a rod, and crushed again into

the earth.

Q, You think, then, that on the other occasions to which

these letters that are in evidence here refer to, that these expres

sions conuect themselves only with these early doctrines of

original sin, and the five points of Calvinism, do yon, and not

your own conduct, referred to in these letters ? A. No. Mr.

Evarts, every one of these letters refer to my own conduct as

falling short of the standard of conduct which God rev-'eu‘s to n

man, and which all men should follow, namely unseitishnesg

kindliness, diligence to the wants of others, tender-heartedness,

freedom from malice; whenever I compared myself with this

standard, and remembered my early education, and the scourge

which old Dr. Alexander used to put upon us to do our best, I

was always ashamed of myself; I think every honest man is.

Q. Then you think that the recurrence of this religious educa»

tion, operating upon your mind, was applied by you in your

letters to your actual conduct, as it was presented to your

recollection? A. Yes, Qir. For instance, Mr. Evarts, if you

will allow me to give you an illustration.

Z¢___VMR. BOWEN’S PAYMENT TO MR. TILTON.

Mr. Evarts—No matter about an instance; I d0n’t

want any illustration. You have stated, in answer to a re

direct question, that the payment of the $7,000 had nothing to

do with the tripartite agreement? A. Nothing at all.

Q, And that was paid you, I think you said, before you

signed? A. Yes, Sir.

Q, What day did you sign? A. Idon‘t remember the day,

but it was two or three days afterwards—two or three days after

the payment. 'I'he $7,000 was paid to me in the form of a check

by liir. Bowen on the very night of the arbitration.

Q, The 2d of April? A. If it was the 2dof Aprii—I don‘:

know the date of that arbitration other than as ithas been

generally accepted to be such; yet, I have no means of identi

fying that day. It has been said in Court to be April, 1872:

whether it is so or not, I cannot say.

Q. [Handing check to witness] Now, Sir, will you look at

that and see whether it is the check you received? A. That is

the check, Sir.

Q, What is the date of it? A. April 4th. I carried it to

Franklin Woodruti, and he scolded me for not being earlier.

He said I never would be a rich man because 1 allowed the

pennies to go tu waste. He said I hadlost a day's interest on a

large check.

Q. If it was deposited on the 5th you didn't lose much time,

if it was dated on the evening of the 4th? A. I did not say it

was dated on the evening of the 4th—dated on the evening of

the 2d.

Q. The check speaks for itself as to its date? A. It was de

posited with Woodruif & Robinson on the th of April, as you

see by the account. '

Mr. Evarts—Tlint I understand.

The Wiiness—.'\lr. Woodruif made a rt-mark to uie about

my losing a day‘s interest—about my being careless.

|_(.‘il¢.-ck marked “ Exhibit D, i(1$."]
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Mr. Evarts—Now, I read the check. [Reading]:

Nnw-Yonx, April 4th, 1872.

Pay to the order of Theodore Tilton seven thousand dollars.

($7,000). Hssrnv O. Bownn.

(inriorsed: Pay to the order of Woodrnfl and Robinson.

Tm-:onons urozv. Woomzurr arm Rosmsoa.

Q. Now, you say you entertained no doubt that Mr. Bowen

owed you $7,000? A. I have said that over and over again.

Mr. Bowen owed me the $7,000, and paid me because he owed

me, and for no other reason.

Mr. Evarts—I ask to have all the answer struck out that is

not responsive to my question.

Judge Neiison—Well.

Q. Now, Sir, did you think that you were entitled to these

damages if Mr. Bowen had ajustiflable cause for dismissing you

from his employment? A. Mr. Bowen had no Justiflabie

cause.

Q. Just answer my question. A. What is your question!

Mr. Evarts—I ask to strike out that answer. [To the wit

ness.] My question is a very simple one. Did you think that

Mr. Bowen owed you tnese damages if he had s justiilable

cause for dismissing you from his employment?

Mr. Beach—Walt one moment. That calls for what he

thought at that time.

Mr. Eva!-ts—Yes, Sir.

llr. Beach—'I‘ho witness said he had no justiilable cause.

Mr. Evarts—'1‘hat has nothing to do with it.

Mr. Beach -Yes, it has, because he could not think it if he

had not.

Judge Neiison—iIe might have thought he was mistaken.

I think he may answer the question.

Mr. Beach—Then he is asked for his judgment.

Mr. Evarts—I have asked for his judgment, whether Hr.

Bowen owed him the money.

Judge Neiison—I think he can answer it.

Q. Did you think that Mr. Bowen owed you these damages,

if he had a justifiable cause for dismissing you from his employ

ment? A. No such thought ever arose in my mind, there

being no basis to found it on. I never heard such an idea sug

gested until just now by your own lips.

Q You never heard, then, from Mr. Bowen a discussion

concerning the stories that he had heard to your prejudice an

terior to the breaking up of the contracts? A. I never had a

word with Mr. Bowen on the subject except in the interview of

December 26, 1870. I never saw Mr. Bowen alter that time

until April "Id or 3d, whatever may be the date, of 1872.

Mr. Evarts—'I‘hat I understand.

The Witness—-And I have never seen him since, except in the

most casual way on the ferry-boat.

Q. You did see him on the 26th? A. Four years ago; yes,

Sir.

Q. And that interview has been detailed P A. Yes, Sir.

Q. Now, Sir, have you not stated that the subject of stories

against you was present and discussed between you and Mr.

Bowen f A. Yes, Sir; I have stated that most distinctly.

Q. Very well, that is enough of that. A. Yes, Sir.

Q. And that you hcid that interview upon the suggestion of

you friend Johnson, that it would be useful to you to do so t

A. No, Sir. I stated that I held it at my own impulse. I

heard Mr. Bowen had received some stories from some one ;

Mr. Johnson brought me that information, and I said I would

see Mr. Bowen at once.
_Z<___

THE COMMUNE AGAIN.

Q. Now, Sir, when did the Commune of France

come to an end.‘ A. That is a point of history which I would

not like to pluck out of my memory and hand it over to yon. I

should have to refer to the cotemporaneous history of the times.

It went down in blood.

Q. It was sometime antecedent to this procession of yours in .

which you took part! A. Why, it went down a long while ago.

The Commune, considered as a mere political organization, I

mere sheH, lasted only a little while.

Q. It had come to an end before this procession in which you

took a part? A. Why, I think it was a long while before; yes,

Sir.

Q. It didn‘t last very long any way, did it? A. No, Sir, the

mere exterior organization. The principles which animated it,

and the theory, they will live as long as Thomas JeiIerson‘l

system of American Republicanism will live.

Mr. Evarta-Very likely; and the principles you announced

here to-day had an origin before Thomas Jeiiierson.

The Witness—I think they had.

 

MR. TiLTON’S COMPANION AT WINSTED.

Mr. Evarts—And will last a great while, I dare

say. [To the witness] Now, Sir, you have been asked in

regard to this young person that went to Winsted. Do you

know how old that young lady was? A. N0, Sir; I stated this

morning that she was a school girl, at that time I should say 16

or 17 years old.

Q. You spoke of her in your letter that was read as a more

child? A. Well, that was years ago—ti1at was 1868.

Q. I have nothing to say about it, and only call your atten

tion to it. A. Idon‘t know how old she was. She was a friend

and companion of my daughter Florence. I don‘t know

whether they were of equal age, or not. I think she was older,

perhaps several years older.

Q, Don't you know, or can you not say, upon consideration

that she was as much as 19 years old? A. I don't know, Sir,

at all.

Q. Was she not a large person! A. Not very large.

Q, She was not diminutive? A. No, Sir.

Q. She was a fair-sized girl, neither large nor small.

 

MRS. WOODHULI/S HUSBAND.

Q. You have said on your visits to Mrs. Wood

hull‘s her husband was present. Do you mean by that a gen

tleman called Col. Blood in the evidence? A. Yes, Sir.

___.__

MRS. TILTON’S PHOTOGRAPHS.

Q. Now, Mr. Tilton, you have spoken about the

closet you found in your house with a variety of things in lg

Do you know how many portraits there were of other persons
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that were in that closet?

else.

Q. In the way of photographs? A. No portraits of anybody

else at all.

Q. Do rou know how manythere were in the bureau drawer

of that room of other persons? A. There were not any.

Q. Did you send away from your house a quantity of por

traits in photographs of other persons? A. No, Sir.

Q. Afterwards? A. No, Sir.

Q. Did you send them to your wife? A. I did not.

Q. Well, were they sent from that house, do you know? A.

Not that I know of. I never heard of any such thing.

Q. Don't you know there were altogether some seventy or

eighty photographs of persons—I don't say of so many difl.’erent

persons, but of persons other than Mr. Beecher—that were in

your wife's possession there? A. N0, Sir; I never heard of any

such thing. I have got a little recollection of my own of pho

tographic cards of distinguished people, perhaps a hundred and

fifty. They didn't belong to her; they belonged to me; bu.t so

far as I know they are still in the house.

Q. Didn't Mrs. Tilton have seven or eight photographs of the

Rev. Dr. Taylor, in New-York? A. _I never saw them if she

had.

Q. Hadn‘t she several of Mr. Greeley ? A. I never saw them.

Q. Had she not quite a number of Rev. Dr. Storrs? A. I

never saw them.

Q, Now, Sir, did you give her any of these photographs of

Mr Beecher? A. No, Sir; never one.

Q. Did you never give her a photograph of Mr. Beecher ? A.

A. There was no portrait of anybody

No, not that I remember.

Q. Are you quite sure that you never did?

member that I ever had one.

large photograph of himself that hung on the wall, eight or ten

A. I don't ro

Mr. Beecher once gave me a

years ago. I don‘t remember any other photograph.

Q. And in the whole course of your friendship with Mr.

Beecher you never had a photograph of his own except thip one

you now refer to ? A. I don't remember about the early years;

I think quite likely lmay have had photographs in those days.

Q. Do you remeinber whether during those years of friend

ship you gave any photograph of Mr. Beecher to your wife ?

A. No, Sir, I do not.

Q. You may have done so ? A. Ohl I gave her everything I

got. If I had it, quite likely I gave it to her.

Q. Did you have any considerable number of Mr. Beec-her’s

photographs yourself? A. No, Sir.

Q. From which you gave to other persons?

that I remember.

Q. Not that you remember.

you will say that you never had them?

had.

Q. And never gave photographs of Mr. Beecher to other

A. Well. Sir, I don‘t remember; I may have

A. No, Sir; not

'l‘henI want to know whether

A. I think Inever

friends of yours?

done so years and years ago.

Q. Nothing more is within your memory? A. No, Sir.

Q. Now, Sir, there is a little picture here that is made an Ex

hibit. Do you know to whom that belttigud?

it until it was |)tL'i.-30d over to the jury. I ditln't know that it

A. 1 IIt..'\'t_!l' saw

 
' was in the box; I didn't myself detect it in the box. I have not

' yet seen it.

Q. Do you know of its belonging to one of your younger chil

dren, having been picked up in the street? A. I know nothing

about it other than that I found ilt in the box, or that it was

found in the box which I brought here. I think it was found by

Mr. Fullerton since he came into Court.

<-il——-—

THE CLOSET WITH THE BEECHER GIFTS.

Q. Now, Sir, in this closet that you spoke of, do

you know when the things that you found there were put

there? A. I know nothing about it, Sir. I only know that I

examined them, that is all.

Q. That is all you know? A. Yes, Sir.

Q. Now, was there anything in the way of gifts to Mrs. Til- '

ton, that you found in that closet, which you were not aware of

before? A. I was not aware of any of those that I found.

Q. You were not aware of any presents of books to Mrs.

Tilton? A. No, Sir, other than this ; I remember once that he

gave her a copy of " Life Thoughts," and I think he gave her a

copy of “ Norwood,” and he gave me one; but I was not aware

of tLis great collection of books that I found in the closet,

which were inscribed by him to her; those I had never seen.

Q. You speak of it as a great collection? A. Yes, Sir, it

would fill a shelf about that length. [Illustrating with his

hands.]

Q. What were these books ? A. They were his writings—his

various publications.

Q. Many copies of the same book? A. No, Sir; no copies

of the same book.

Q. Separate books ? A. Yes, Sir.

Q. Of his own works ? A. Mainly his own works.

Q. And his gifts to your wife, as appeared by the title page

and from his inscriptions, or something? A. Yes, Sir; the

only way that I knew that they were gifts by him to Mrs. Til

ton was from the fact that the books, on being opened, con

tained on the white leaf: "Presented to Mrs. Elizabeth R.

‘Tilton, by her Friend llenry Ward Beecher," or something of

that kind—inscriptions in various ways.

Q. What size books were they ? A. What sized books ?

Q. Yes, Sir; what sized books? A. Octavo books generally,

if you know that size.

Q. Yes, I know it ; I know all sizes. [Laughton]

A. Yes, Sir.

Q. Consisting in the main of a series of his publications,

Q. They were octavo size ?

which had been made from time to time ? A. They were not

so big as law books.

Q. " Octavos " is near enough for my purpose. Now, did you

happen to be aware, among your acquaintances in Brooklyn,

that Mr. Beecher had made presents of his books to others of

his parlshoners? A. No, Sir; I have been told on the contrary,

that Mr. B('(.‘C|l0l' very t~U1tIOlll shows any courtesy to any of his

pa:'i~.honers— very seldom visits them, or makes them presents,

or attends their funerals, or anything of that kind, [Limb-me;

in L‘onrt.]

Mr. E¥'Llrlfi_'N(i\\', I it.-k lo.~tt'ike all that out.

.\lt. B('l‘J'll W;-_~ did .l't»u not st-it‘ 't
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Mr. Evarts—How could It My question did not call for it.

Judge Neilson [To the audience]: I must again speak to the

gentlemen In the room to keep order. I have had to appeal to

them before, and I stated that I would not sit here and ad

minister justice in the midst oi’ such interruptions. Now, Mr.

Evarts, you may repeat your question. and that answer will be

stricken out. The short answer you are entitled to.

Mr. Evarts—That will answer. The rest is stricken out.

Q. Now, Sir, had you suflicient acquaintance with the interior

oi’ this house, and the objects, pictures and books, etc., to kn ow

that all these gifts oi Mr. Beecher were openly about in dii!er

ent rooms of the house, until your wiie had Occasion to take

boarders, and in making arrangements ior their accommodation,

they had been packed into this closet? A. I knew nothing

about it, Sir. I never saw these giits until I saw them after her

desertion. They were never scattered around the house that I

know of.

Q. When was this period at which your wife resorted to

keep boarders?

Mr. Beach—'i‘hat is new matter.

Judge Neilson—It may be new matter, but I will take it.

Mr. Evarts—It bears upon this subject. It is not new matter

in this sense.

The Witness—I don‘t know how long ago, but she came to

me one day-—

Q, No, matter; you don‘t know how long ago? A. No, Sir.

I don‘t know the date. I think aiter the publication oi’ the

Woodhull scandal she wanted to live alone.

Q. And she began to take boarders after the publication of

the Woodhull scandal ? A. I think she did, but still I will not

be positive as to the time.

Q. These presents you have no recollection oi‘ seeing about

the house up to that time, and oi their being displaced in ref

erence to the arrangement for boarders ? A. No, Sir ; I ncvcr

saw them; there was a gift oi a picture—one or two pictures

made years ago, which I knew about. 1 never knew anything

about these books.

Q, Do you remember receiving the key of this closet from

your wife?

A. No, Sir; I have not seen my wife since she left my house

in July, except Q‘ u distance in the court room.

Q. That I understand; but it might be sent to you and re

ceived by you at your house? A. I know nothing of that.

Q. The key never was received at your house? A. Idon‘t

know that the key was ever taken away. When I made n

search through the house I asked my housekeeper for the keys,

and she gave me the keys of the various closets, and this one

among them. I don‘t know how she got it.

Q. That is your recollection oi’ how you came by it? A.

Yes, Sir.

Q. And you opened the closet with the key? A. Yes, Sir

Q. And you know nothing oi‘ the key being sent by your

wile? A. No, Sir.

Q, Now, at the time oi your wiie’s last confinement, you

were about the house, were you not? A. Yes, Sir.

MR. BEECHEWS PRESENTS OF FLOWERS.

Q. Did you know of these presents of flowers

made to your wife in her illness? A. We always had flowers

in the house. Sometimeslordered them and sometimes she

did. I knew that occasionally Mr. Beecher had sent her

flowers.

Q. Did you know oi any flowers being brought from Mr.

Beochcr‘s house to your house a iew days after the child was

born ll A. I don‘t know, Sir.

Q. Do you know oi Captain Duncan bringing them there!

A. No, Sir; that is the first I ever heard oi that.

Q. Do you remember being at the house when Mr. Beecher

called upon your wife during her confinement, and there seeing

him sitting Y A. No, Sir ; I have no recollection oi‘ that.

Q. Do you remember other gentlemen friends calling upon

your wife during her confinement, and your seeing them there?

A. I don‘t recall it, Sir; it is fully tlve years ago.

Q. Do you know oi’ Mr. Bates being there and in her room.

in the same room that the witness has testified about seeing

Mr. Beecher in? A. I dont know any such thing; I never heard

oi’ it.

Q, Do you know Mrs. Mitchell, the monthly nurse, was there

during all this time r A. I know that she was the nurse.

Q. Do you know that she was in the room with your wife

while Mr. Beecher was there in the room ? A. I didn‘t know

anything about Mr. Beecher being in the room until I heard it

from this stand yesterday from the person oi’ that nurse.

Q. Do you remember that you were in the house at the time

that Mr. Beecher called, the September visit which the nurse

has testifled about? A. No, Sir; I never heard oi it until I

heard it yesterday.

Q. You mean to say that you never heard of this occurrence

before you heard of it yesterday P A. No, Sir.

Q, But do you remember being there on the day when

the Equal Rights Committee met there and Mr. Beecher

called upon that day ? A. The Equal Rights Com

mittee, under Mrs. Tilron's invitation, met at my house, I sup

pose, every week or so. I don‘t remember any special occasion

when they were there.

Q, Do you remember that on this day in September there

was a meeting oi the Committee there and you were in the

house. l don‘t say that you were a member of the Committee,

because I presume they were all ladies, though I don‘t know;

but do you remember oi the meeting 7 A. Of that meeting.

Q. Oi’ this Equal Rights Committee meeting on that day in

September when Mr. Beecher culled. A. I cannot single out

any particular meeting oi‘ this Equal Rights Committee at my

house. They met there once a week or once a fortnight. I

was not always present. Mrs. Tilton conducted the exercises.

I say “ exercises." I mean the arrangements.

Q. Do you remember Mr. Bates calling there immediately

after your wiieis confinement, and seeing her m her room in

the end oi June more than once 7 A. I have no recollection oi

it at all, Sir.

Q. llave you a recollection of his being there on Sunday, tho

iflth oi June! A. No, Sir.
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Q. And you and he going 08' to Coney Island together? A.

No, Sir.

Q. No recollection of that? A. No, Sir; I cannot. fix the

date for any such event so long ago; Mr. Bates was my near

neighbor, living around the corner.

Q. An intimate friend! A. A very near friend; he ran in oc

casionally. \

Mr. Evarts—Y0ur Honor will remember that Article Six of

What is called the sworn statement was allowed to be put in

evidence on the part of the plaintiff. I want to inquire as to it.

Q. Now, was this Article Six, as put in evidence, written by

you! A. Was it written by me, Sir!

Q, Yes, Sir; composed by you? A. The entire statement was

composed by me.

Q. That I am not asking about; I am not asking about any

thing but this. Was this written by you? A. It certainly was.

Q. From beginning to end ! A. Except so far as the quota

tion in it from Mrs. '1‘ilton‘s letter.

Q, That was written by your pen also! A. No. Sir.

Q. That quotation was made a part of the article by you as

composer? A. Yes. Sir.

 

MORE OF MRS. 'i'iL'l‘ON’S LETTERS.

Mr. Shea1'man—If your Honor please, I will now

read two letters from Mrs. Tilton to her husband, dated Am.

16th, 1869, and Sept. 4th.

liir. Beach—Let us see them.

Dir. Shearman handed the letters to Mr. Beach and Mr. Ful

lcrton.]

Mr. Beach—This raises the question, whether your Honor‘s

decision excluding the letters of 1872 that we oiiered, docs not

apply to these written in August and september, 1869.

Mr. Evarts—Why, there is no trouble about that, I take it;

there is no rule upon the subject; it is quite anterior to the

suspicion, whatever it was.

Judge Nei1son—What is the date?

Mr. Evaris—l860.

Mr. Ben.ch—But not anterior to the event, however.

Mr. Evarts—'i‘hey are brought in iu consequence of the evi

dence given yesterday, and my friends have introduced two let

ters. [To Mr. Beach.] You have introduced other letters in

connection with this.

Mr. Bee.ch—What letters!

Mr. Evarts—Unimportant letters, not discussed.

Mr. Beach-We didn't introduce them; we showed them to

the Witness to refresh his recollection.

Judge Nelleon—Are they isolated letters or parts of the same

correspondence!

Mr. Evarls—They are two letters. We asked for a third one

of the 4th of September. A.hl we have got that; that is here.

Judge Neilson—1n the same year?

Mr. Evarts—Yes, Sir.

Judge Neilson—Then read them.

lir. Evarts—-They are from Monticello; there are several let

ten in evidence.

[1£r. Shearnian read the following letter, which was marked

,"Exhibit D, 109":]

Mos-ncnnno, AugS.‘l;5Ia‘1;U9. }_

MY Dunn Htrsnaxr: These days are full of memories of

the sickness and sufierlngs of little Paul a year ago i Our

other darling is full of promise in the f‘ut*urs—but the present

—while he grows finely, all waking hours as well as sleeping,

restless and crying with colicl I feel sure that he will be

healthy; his lungs are strong enough for a public speaker

already.

When I setzled my board hill I had a long talk with the Dr.

of my discontent and disappointment, and as Iliad said to Sally

that I would use my fnscinulious and Christian charity to work

a change for our mutual good, and so it proved; I drew out his

best and there appeared the gentle~mani Since when we have

good roast beef; been urged to take another piece, and a

bountiful supply generally. In this you will rejoice with me.

No reply yet from my Cornwall letter. Of course I shall now

remain here. The scales say I have gained four lbs.

notwithstanding poor food, and care of baby and children. I

think with longing of our seventy-five easy-chairs, whenmy

poor back rises halt upright. Then I look up to the hills from

whence cometh my rest. I rejoice that at last you feel “ The

plcasantcst place I know of is this house." So may it ever be i

I missed my newspapers this week. l\ir. Beecher wrote me a

very summary characteristic letter, which I would inclose,

save for the fear you would lose it.

I very much desire you would bring from Mr. Paige the plaster

east of little Paul and lay it in the bureau drawer among my

treasures.

Did you have a visit from Sallie Lovejoy, and did she enjoy

our pretty house! Tell me about it. To-day is our first:

Mr. Shearman—’1‘helctterbrcaks off here. I now read the

other letter, marked, "Monticello. December 4th, Monday

This has no dale, but it is, no doubt, also 1869. It

is so marked.

[Mr. Shearman read the letter, which was marked "Exhibit

D, 110.")

Evening.“

MONTIOELLO, Sept. -ith, }

Monday Evening.

Mr Dean Iiusnaun: Bella is sitting with me, the children

asleep, and I have just. finished reading your letter describing

Mrs. 'I‘—-‘s funeral exercises. I feel very deeply for that young

widow. Poor woman! I cannot bear to think of her dreadful

loss. It unnerved me. Oh, my darling, may we not once more

have a home oi’ our own, where we may live our short lives to

gether? You speak of coming up for next Sunday meeting; if

so do prepare to spend the remaining two weeks with me, that

we may return together. You can write your editorials here,

and the rest you need after this lust wt-ck”s excitement.

Mr. Davlson wished me to ask you if you could procure for

him the large color‘d picture used for illustrations in the Infant

Class of Plymouth S. S. , also any other apparatus that you

think would he useful for that department. Mr. Huntington

would help you, darling, in selecting them.

Bella leaves by to-morrow‘s coach. I was very glad to see

her. We had s ride this aftemoon and yesterday we strolled in

the fields, butlcould not say, as the Sabbath before I did, I was

perfectly happy or as happy as any one could be in this world,

for you were absent on so melancholy a mission.

Darling, do not forget to bring plenty of money that we may

get through with our visit here safely.

I have felt my first home-sickness this week—that is. a de

sire to be back among the dear old places. 1 have gained only

i lb. the last week--we sat for our pictures to-day, but I fear

with poor success. The children are well and happy. Excuse

this wretchedly hurried letter, as I want to send it by the early

mall. We look for Emma to-morrow—'I‘uesday. Clarence is

well, and has been well.

Love to dear mother and Joe.

Yours always, W113‘,
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Q. Can you say who Bella is? A. Miss Isabella Oakly, for- I

merly a teacher of our children.

Q. Do vou know how soon after this letter of September 4th,

in Monticello, Mrs. Tilton returned to New-Y0rk—t0 Brook~

lyn? A. 1 cannot say, Sir. out of my memory; I have nothing

to identify it.

Mr. Beuch—She speaks in the letter of remaining two weeks,

and of Mr. Tilton coming there.

Mr. Evnrts—That may be, and still it may not have been

done.

Mr. Fullert0n—Very often ladies write things which are not

accomplished.

Ir. Evarts—You do not recall, Mr. Tilton, whether you went

up there and spent two weeks? A. I do not recall that particu

lar occasion. I have been at Monticello and made an address

there.

Q. Can you tell how soon after the 4th of September she re

turned, or whether she returned any sooner than she expected?

A. No, Sir, there is nothing in my memory that I would like to

flx the date by.

iti

END OF MR. TILTON'S EXAMINATION.

Mr. Evarts here inquired for another paper, and

Mr. Morris produced the paper.

Mr. I<Ivarts—We have called for a memorandum—something

that is called in the evidence “ Heads ofdiflicult;ics;" it is a mat

tcr between Mr. Bowen and Mr. Beecher and I have not in my

mind stall the evidence concerning it; but it seems the paper

could not be found or produced at the time; it is now produced.

It arose on my cross-examination, and I think was marked

“ Exhibit D 107.“ [Referring to Mr. Sherman] : Ohl I re

rnenihcr, it was not found until my friends had commenced

their re-direct. I now offer that paper in evidence.

Mr. Beach—We object to it.

Mr. Evarts—For what reason.

lir. Beach-As entirely immaterial, asa matter between Mr.

Beecher and Mr. Bowen. We have nothing to do with that.

Mr. Fullerton-You mightas well put in the multiplication

table.

Mr. B0liCf1—Th8l‘€ 15 no evidence which lays any foundation

for it.

Mr. E\'nrts—Wc-ll, we will have it marked for identification

mdlook further at it in the morning. It is not anything that

requires the witness's presence.

Judge Ncilson—Are you through with the witness?

Mr. Evarts-Yes, Sir.

Judge Neiison—Yon close your redirect examination?

Mr. Evarts—0ur re-cross-examination, if your Honor please.

Judge Nellson-—Yes; have you anything to ask on the other

side?

Mr. Fullerton-—This letter may call for a little examination.

if they do not put it in evidence we may oflcr it ourselves.

Mr. Beach [Showing letter to witness] : is this a letter that

you wrote to your wife? A. Yes, Sir.

Q. And at the time of its date. A. Yes, Sir.

Hr. Beach [To the stenographer] : Just mark that for identi

lcation.

[Tut-: ’l‘nnumE steuographer marked the letter “Exhibit 107"

for identitication.]

Mr. Evarts—Do you put it in!

Mr. Beach—I do not know yet.

Mr. Evarts-—If you do not determine whether you put it in

we will not determine finally as to whether ws may ask any

thing ubout it
 

A JUROR FAINTS.

At this point Mr. Davis, one of the jurors, was ob

served to be ill, and there was some confusion in court.

Judge Neilson—[To the audience] Wait a moment, gentle

Oflicer, open a window. I wish that the audience would

remain quiet and let the jurors retire.

The juror partially revived and attempted toleave the Court,

but fell back in a fuint.

Judge Nellson— [To the audience] It is better that the

audience should re‘ire now. and leave the jurors at liberty to

retire afterwards.

Judge Neilson then asked the otflcers to take charge of the

juror and see him safely to his home.

Mr. Morris—If your Honor please, the air has been quits

impure. It helps the air very much to have the gas lit in the

center of the building, but that was not done to-day.

The court then adjourned until Thursday at 11 o'clock.

-~

TWENTY-NINTH DAY’S PROCEEDINGS.

ii

MRS. T1LTON’S BROTHER AND THREE

OTHER WITNESSES.

'1'rL'r0s RECALLED FOR A FEW MOM1liNTS—

GEORGE A. BELL GIVES EvtnE.\'cE REGARDING

THE INTERVIEW BETWEEN HIMSELF, MR. HALL!

nav, AND MB. TIL'l‘0.\I—REl\iARKABI.E TltB'I'IM01\'Y

or MRS. 1‘tL'r0N’s BROTHER-—MB. BEEcHER’s

FRIENDSHIP FOR am. MOULTON LAST JULY-—

wnxr A NEIGIIBOR or THE PLAINTIFF saw.

Tnunsnav, Feb. 18, 1875.

At 11:05 o'clock to-day Mr. Fullerton arose from

his chair, glanced over the audience, and called out

the name of George A. Bell, the next witrness. It

was observed at this moment that Mr. Evarts had

not arrived, and Mr. Shearman asked first to be

allowed to put a few questionstoMr.'I‘i1ton. By

instruction of Judge Neilson, Mr. Tilton arose and

remained standing in front of his chair, sur

rounded by his counsel, and did not resume the

witness stand. Mr. Shearman then produced ten

photographs of the Rev. Dr. Storrs, seven of the Rev.

Dr. Wm. M. Tavlor. two or three of the Rev.

Mr. Talmnge, and single ones of other prominent

men. These pictures, which Mr. Shearman sug

gested were among the articles sent by Mr. Tilton to

his wife after she left him last year, were intended

IHBII.

MR.
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as an oifset to the production by the plaintiff of eight

photographs of Mr. Beecher found in a closet in the

house of the witness. Mr. 'I‘iltou said that he never

saw the photographs. Examination by Mr. Fuller

ton called out the fact that the photographs

of Dr. Storrs were alike, as were also those of Dr.

Taylor, and the examiner closed his questioning by

saying inqniringly to the witness, " You don’t know

but that they might have been bought in Fulton

st. yesterday f” Mr. Tilton replied that he did not.

Mr. Evarts, who had been delayed in crossing the

river from New-York, arrived at this time, and Mr.

Bell, being again called, pushed his way through the

crowd and ascended to the witness chair.

Mr. Bell has been a member of Plvmouth Church

since 1847, and is a prominent friend and benefactor

of the Sundav-schools of Brooklyn. He reared up

the Bethel Mission of Plymouth Church from a

small school to one of the most flourishing institu

tions of the kind in the city. He also organized the

Mayflower Mission, and is now Superintendent of

the Bethel Mission. He is a fine-looking gentleman,

of mildmanners, and extremely polite and dignified.

His testimony, which was intelligently given, was

almost entirely in regard to the interview

between himself, the Rev. Mr. Halliday, and

Mr. Tilton, but it was not admitted without pro

test from Mr. Evarts. The witness corroborated

in the main the statements already made regard

ing that meeting. but stated (lillerently Mr. 'I‘il

ton’s figure of speech about flags on the tree

in front of Mr. Ha.lliday’s house. He said that

when urged to deny the scandal, Mr. Tilton

said : " It would be as though I were to go over to

New-York and say, ‘ Before Mr. Halliday’s house

there is a tree covered with a thousand flags of all

nations.’ That would be a false statement. and vet

there is a tree.” Mr. Sheaiman conducted the cross

exnmination which did not distinctly tend to offset

the testimony already given.

A very important line of the defense not before

called up since the beginning of the trial-though

it is familiar to those who have read Mr. Becchcr’s

Statement-was broached to-day. Mr. Evarts mak

ing an eloquent appeal for the admittance of

testimony showing that Mr. Beecher had been called

to advise in the troubles between Mr. and Mrs. ’l‘il

ton, and that the witness had an interview with Mr.

and Mrs. Beecher in relation to that subject.

But Judge Neilson would not allow the witness to

testity to a I interview which the plaintill had notin

troduced in the direct examination. This question

was asked in various forms. and ruled out iu each

case, exceptions being taken by Mr. Evarts every

time. After recess. Mr. Bell resumed the witness

chair, saying, as he did so. that he had recollected

something that he had not stated about the inter

view at Mr. Halliday’s house. He remembered that

Mr. Tilton said that Mr. Beecher had committed an

oiiense against his family, and protested that Mrs.

'1 ilton was a pure woman.

The calling of the next witness, Joseph H. Rich

ards, caused a stir in the audience, for it was gen

erally known that that gentleman was Mrs. 'l‘ilton’s

brother. Mr. Richards is apparently about 40 years

old. He wears closely-trimmed black whiskers, and

his eyes resemble those of Mrs. Tilton. He seemed

to give his testimony unwillingly, and at one time

turned to the Judge and asked a just

appreciation of his painful position. He

said that during the past ten years he had

been a resident of Montclair, N. J., his business be

ing that of an advertising agent in Broadway. lle

knew little about the scandal, but what he did have

to say caused a profound sensation among the

auditors. Mr. Richards stated that. on one occasion,

while at Mr. 'l‘ilton’s house, he unexpectedly opened

the parlor door, which was closed, and saw Mr.

Beecher seated in the front room, and Mrs. Tilton,

witha highly flushed face, making a hasty move

ment away from the position which Mr. Beecher

occupied. It was. the witness said. such a sight as

left an indelible impression on his mind in relation

with other matters. Mr. Evarts, in his cross-exam

ination, brought out that Mr. Richards had not

related this occurrence to the plaintiff or his law

yers until last Tuesday, though he had received a

suhpena several weeks ago.

Jeremiah P. Robinson of the firm of Woodrufi‘ &

Robinson testified concerning the meeting between

himself. Mr. Beecher, and Mr. Moulton on Jnly 4,

1874. when the defendant said, placing his hand upon

Mr. Moulton’s shoulder, “ Moulton is as good a friend

as God ever raised up for man. If it was not for him

I do not know that I should be alive now.” Through

the cross-examination it was discovered that Mr.

Moulton's partnership with the firm of Woodruii &

Robinson is to end on March 1.

William M. Mcrston Brasher was the next wit

ness. He is a large dealer in oilcloths in this citv,

and is part owner of the yacht Undine of the Brook

lyn Yacht Club. He lives near Mr. Tilton, and testi

tied that he had seen Mr. Beecher going into or com

ing out of Mr. Tilton's house flve or six times, and
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that he had seen the Piyniouthpastorin the vicinity

of the house perhaps fifty times, between 1866 and

1870. He once saw Mr. Beecher standing on Mr.

Tilton’s stoop about breakfast time, between 6 and

7 o’clock, he thought.

Mr. Beach now threw down the gauntlet in re

gard to the reserve question as to whether the re

mainder of the interview between Mr. and Mrs. Til

ton regarding the appearance of the latter before the

Plymouth Investigating Committee was to be ad

mitted, or that part oi the interview already given

stricken out. An exceedingly warm de

bate followed, Mr. Evarts objecting in

pronounced terms, and Mr. Beach clinging to his

claim with tenacity. Mr. Beach W88 finally de

feated in his eflort, and it being after 4 o’olock, the

court adjourned.

THE PR.OCEEDINGS—VERBA'I‘IM.

E}?

MRS. TILTONB STORY TO THE COMMITTEE.

The Court met at 11 a. m., pursuant to adjourn

merit.

Mr. Fullerton—Gcorge A. Bell.

Judge Neilson-~Mr. Fullerton, there was a question reserved,

which perhaps you thought was not worth looking at, or may

have overlooked, in reference lo an instance in which Mr. Til

ton answered a question at some length, at any rate at the

length that his wife said she had been before the Committee

and denied everything. At that point. the objection came in.

Mr. Fu1lerton—Yes, Sir.

Judge Neilson—.-\nd it was then claimed that the rest of that

conversation must he given, because it had been permitted up

to that point. Mr. Beach spoke about loolring at some authori

ties. The question was, whether the rest 2' that conversation

should be given, or whether what had F an given should be

strickcn out.

Mr. F'ullerion—Yes, Sir.

Judge Ncilson—Are you satisfied V .t it stand as it is?

Mr. Fullerton—No, Sir, we design /ringing the same question

up at some future time, on giving vome other evidence in regard

to it.

Judge Neilson-Very well.

_<.__

MR. TILTON AGAIN UNDER EXAMINATION.

Mr. Shearman—If your Honor please, if we are

going on before Mr. Evarts coines—

Judge Neilson—I thought he was here.

lir. Shea.rnian—-Mr. Evarts is not here.

Judge Nellson—Then we will wait.

Mr. She-armnn—-We don‘t desire to have the witness called

until he comes.

Judge Neilson—l\io, Sir.

Mr. Shcarn.\an—1f your Honor will permit Mr. Tilton to Lake

the stand a moment that we may supplement one question which

was asked

 

Judge Nei1son—Wcll.

there and answer it.

[Mr. Tilton stood up by the chair in which he had been sit

fins-1

Mr. Shearman—Do you know Katie McDonald Y

Sir; I have known her for twenty years.

Q, Who is she? A. An old servant of my fathcr’s house,

and from time to time an inmate of my own, and my house

keeper last Summer.

Q, Did you direct her to send. to Mrs. Tilton her things,

some things, from your house ‘P A. I told Katie whenever Mrs.

Tilton sent for anything, to give her everything she asked for.

Q, Do you not know, Mr. Tilton, that Katie McDonald, by

your directions, sent to Mrs. Tilton a trunk full of things 2 A

Yes ; two or three trunks, 1 think.

[To lllr. Tilton.] You might stand up

A. Yes,

 

A SMALL PICTURE GALLERY PUT IN EVIDENCE.

Q. Please look at these photographs and say

whether these photographs were not among the things belong

ing to Mrs. Tilton. I hand you ten photographs of the Rev.

Dr. Storrs. [Handing witness photographs] A. I don‘t

know anything about these, Sir.

Q. There are ten, are there not? A. One, two, three, four,

five, six, seven, eight, nine, ten, &c. One of Dr. Leavilt.

Mr. Fuller-i.on-One moment.

Judge Neilson—Well, the witness says he don‘t know any

thing about the-in.

Q, Please slate what those are that 1 now hand to you?

[llauding witness photographs] A. Photographs of some

body; I don‘t recognize the face.

Q. Are they notphotogruphs of Rev. William M. Taylor, D.D.,

of iiew-York? A. I have never seen Dr. Taylsr except In

the pulpit; they may perhaps be, though.

Q. You have seen him in the pulpit? A. I have heard llllll

preach once or twice; once, l think.

Q, Do you believe that those are photographs of Dr. Taylor?

A. Well, 1 couldn't swear that they are.

Q. How many of them are there, seven are there not! A. I

will count. One, two, three, four—Lhere are seven here.

Q, Please look at the photograph that I now hand you and

state whether those are photographs of the Rev. Dr. Talmnger

[Handing witness pi!oL0gruphs.] A. Yes, Sir.

Q. Two of those, are there not? A. Yes, Sir.

Q. Please look at that picture and say who that is a picture

of? [lhimling witness a photograph] A. Thatisklr. James

H. Bates.

Q. A personal friend of yours, is he not! A. Yes, Sir, for

many years.

Q, A gentleman who was bail on a bond for you, it he not?

A. Yes, Sir.

Q. Were you aware that Mrs. Tilton bud that photograph in

her possession! A. I never saw it before, Sir, to my knowl

edge.

Q. Please look at that picture and stale what that is? [Hand

ing witness a plwtogrnpln] A. That is llorncc Greeley.

Q. Were you aware that Mrs. Tilton had that in her posses

sion° A. ‘No.
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Q. Don‘t you know that you gave her that yourself, Mr. Til

ton? A I do not, Sir.

Q. Will you swear that you never did? A. No.

Q. Please look at that picture and say what that is? [Hand

ing witness a photograph] A. Henry Ward Beecher.

Q. Did you not give that photograph to Mrs. Tilton yourself?

A. I don‘t know, Sir.

Q. You will not swear that you did not? A. No, Sir.

Q. That is a photograph of whom? [Handing witness a pho

tograph.] A. A photograph of my old associate in The Inde

pendcn./’, .\Ir. Joshua Leavitt, now dead.

Q. lie was a clergyman, was he not? A. Yes, Sir.

Q. A very intimate friend of the family? A. Whose family?

Q. Your family? A. No, Sir; I don‘t know that he ever was

at my house; I think not. Yes, Sir, I think he was on the oc

casion of the funeral.

Q. You can only remember of his being there once? A. That

is the only occasion which I now recall.

Q. Were you not aware that he was in the habit of frequently

calling at your house? A. I am aware that he was in no such

habit at all.

Q. That is, you are not aware of it? A. I am aware that

he was not in the habit of frequently calling at my house.

Q. Then if he called frequently it must have been in your ab

sence? A. Yes, Sir; when I didn‘t know it, like Mr. Beecher's

visits.

Q. Dr. Leavitt was an old clergyman, and you didn‘t know of

his visits, if he did visit?

Q. Did you never see any of Dr. Storrs's pictures in your

house, liir. Tilton ? A. I don‘t think I ever possessed a picture

of Dr. Storrs.

A. No, Sir; not frequently.

Q. I didn‘t ask you that; I asked you whether you ever saw

pictures of Dr. Storrs in your house? A. Not that I remem

ber, Sir.

Q. Then all these pictures, these photographs, which are now

shown to you, are photographs which you never saw, and were

not aware of their existence ? A. I don‘t know anything about

them.

Judge .\'eilson—IIe has answered that in detaiL

Mr. Shearman—There are a few more, your Ilonor. [To the

WiIIl~i's.-.] You do not remember ever seeing any of these pic

tures? A. [Referring to another photograph] That is Frederick

Dou;_rEns-;-. I have not one or two little photographs of Frederick

I don‘t thinkl ever saw that one. That is JudgeDotlglzlss.

Morse. [Referring to another photograph]

Q. Did you ever see those ? A. Ihave seen very many photo

graphs of Judge .\iorse. He is a relation of ours. I could not

say that I have ever seen them.

Q. Judge .\iorse is your wife‘s stepfather, is he not? A. Yes.

Sir.

Q. .\ir. Bat-:s was ll frequent visitor at your house, was he

A. I could not answer as to that, Sir. Mr. Bates

has been for many years a friend of our family, and a very nenr

neghbor. Ithink he has always been in the habit of calling

I could not answer for any particular

not, in 1:69?

more or less frequently.

time

Judge Neilson-That is all.

Mr. Shearman-We offer these photographs.

[Photographs marked “ Ex‘s D 11," for identification]

——_1*i1

RE-RE-DIRECT EX.-i.\IINATI()N OF MR. TILTON.

Mr. Beach—[To the witness.] This portrait of Mr.

Beecher that was handed to you—this photograph-does it repre

sent him as a young man? A. Yes, a much younger man than

he now is. Ishould think 15 or 20 years younger.

Mr. Fullcrton—These photographs of Dr. Storrs you never

saw before, I understand you, that yon know of1' A. Not to

my knowledge.  

THE PRINTS OF EACH SET OF PHOTOGRAPHS

IDESTICAL.

Q. Those are four of Dr. Storrs, are they not?

[Showing witness four photographs, cabinet size.] A. Yes, Sir.

Q. Taken from the same plate, apparently, are they not? A.

Yes, Sir; copies of the same.

Q. Apparently fresh? A. Yes, Sir.

Q. New? A. Yes, Sir; they look so.

Q. Unsoiled? A. Yes, Sir.

Q. You don‘t know but what they were bought yesterday in

Fulton-st., do you? A. I should not like to swear that they

were. I don‘t know anything about them.

Q, You did not tind them in the closet, any way, did you?

A. No, Sir: I never saw them to my knowledge.

Q. Now, tak: those and tell me whether they are not struck

from the same plate. [Handing witness six smaller photo

graphs of Dr. Storrs.] A. Yes, Sir; they are all the same.

Q. The same pictures? A. Yes, Sir.

Q. Fresh? A. They look pretty fresh.

Q. Clean? A. Yes, Sir.

Q. They were not in the closet, that you know of? A. No,

Sir; they were not in that closet.

A-it

MRS. TILTON FREE TO TAKE WHAT SHE PLEASED

FROM THE HOUSE.

Q. You instructed this servant, I understand, to

send to Mrs. Tilton whatever she sent for? A. I told Katie

McDonald, the old housekeeper, that whenever Mrs. Tilton

wanted anything to let her have it, to send her everything that

she asked for—any articles in the house, any article of furni

ture—and I remember adding that “if she wants the carpets

take them out and send them to her."

Q. Who packed the trunks which were sent?

McDonald packed them.

Q. Had you anything to do with it? A. Nothing at all, Sir.

A. Katie

 

ANOTHER CROSS-EXAMINATION.

Mr. Shearman—Di(l you examine your wife's

bureau drawers yourself? A. I went through the house after

she deserted it, and went through the closets and through the

bureau myself.

Q. And you mean to say that you went through all the bureau

drawers and did not see these pictures? A. I mean to say ex

actly that, here, that never to my knowledge have I seen tnom

until this morning.
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Q. We understand that, but did you make a careful search all

through the house? A. Yes, Sir, careful as I could.

‘Q. Did you open all your wife’s desks? A. All my wife's

desks?

Q. Yes? A. She didn‘t have but one.

Q. Did you open that one? A. Yes, Sir; I did.

Q. Did you unlock it! A. It was not locked.

Q. How about. this closet door; you say you have no recollec

tion of the key coming to you? A. I have a remilection of ask- _

ing Katie McDonald for the key and she handed me the key.

Q. Do you remember getting a cast of your child's face out

of that closet?

through Katie McDonald, to me for the little box of souvenirs

of the dead child. some rosebuds, some letters and a litt‘e

plaster cast of the dead face.

A. No, Sir; I remember Mrs. Tilton sent,

They were all in a little box;

I sent all these enclosures to her address,

Q. Where was that box? A. That box was in this closet.

Q. Did you open that box? A. Yes, Sir; I did.

Q. What did you find in that box? A. I found in that. box

the little plaster cast; I simply opened the box to make sure

the cast was there; I did not examine into the things at all.

She wanted, particularly, the plaster cast of the dead child. and

Isent not only that but all the other little souvenirs which were

attached to it.

Q. Can you recollect what day that was ? A. No, Sir.

___@.__

WHERE THE PUBLISHED CORRESPONDENCE WAS

FOUND.

Q. Wasn’t it the same day on which 17w Brook

lyn Eagle republished from The Chicago Tribune these copies,

or copies of letters between yourself and your wife '3 A. I

don‘t remember that, Sir; don‘t associate the two events to

gather.

Q. Well, had you not, a considerable time before, opened that

closet and taken out these letters and had them published—and

sent them on for publication ? A. The letters which were pub

iished in The Chicago Tribune, from my wife, were not in that

closet.

Q. I simply desire to identify the dates that they were not in

Now, where were these letters? A. These letters

'l‘he

little closet where Mr. Beecher‘s presents were kept was on the

the closet.

were in a closet on another floor of the house up-stairs.

second floor. The closet in which my wife‘s correspondence

and mine was found was on the third floor.

Q. How many rooms did your wife have for her own use,

at the time that she left the house? A. She hadn’t any-—left

them all behind her.

Q. I mean at the time just before she left the house? ‘A.

Well, Sir-—

Q. One minute before Mrs. Tilton left the house, how many

rooms did she have for her own use, one or more? A. Why,

she had two or three.

Q. For her own personal use? A. Yes, Sir.

Q. Were not one or two rooms or more, taken up by boarders?

A. Yes, Sir; these little things were locked in a closet to which

no member of the family had had access, I think, for a year or

IIIOTG.

Q. Ilow do yon know that ? A. Because they were in a room,

which room was occupied by one of the boarders; I know I had

not been in it for a year.

Q. They were put away in a closet because the room was ec

A. No, Sir; I think they were put

away in the closet to be concealed from me.

Q. That is your opinion about it?

.\Ir. Fullerton-—That is what you asked.

.\Ir. Shearmau-1 understand that.

cupied by the boarders?

Mr. Fulierton—Yes, Sir; am I to understand you have got it,

too?

The Witness—They were locked in the closet of a room to

which I had no access, and had not had for a year.'

Q. How was it that you had no access to it? A. Simply be

cause it was occupied by Mr. and .\Irs. Taylor, and I never in

truded upon it.

Q. And was not that a pretty good reason for keeping that

closet locked?

Mr. Beach—Oh, well; we don‘t want any reasons of that kind

here.

Mr. ,Shearman—I am satisfied with that, Sir.

Mr. Beach-—I am glad you are.

Judge Neilson—Mr. Fullerton, proceed ; Mr. Evarts is here.

Mr. Evarts-If your Honor please, I was not delayed only by

some ordinary interruptions in the ferry boats, by passing tows

and difliculties of getting teams aboard ; no especial interrup

tion oi’ ice.
:--W-I
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George A. Bell was then called on behalf of the

plaintiff, and sworn.

Mr. Fullerton-Where do you reside? A. On Columbia

I-ieights—176.

Q. In this city ? A. In this city.

Q. How long have you been a resident of Brooklyn ? A. For

twenty-eight years, nearly.

Q. And what connection. if any, have you had with Pl;-mouth

Church during that time, or any part of that time ‘I A. I have

been a member of Plymouth Church since the beginning of No

vember, 1847. .

Q. I talre it for granted that yon know .\Ir. Henry Ward

Beecher? A. Yes, Sir.

Q. And do you also know the P.ev. Mr. Halliday? A. Yes,

Sir.

Q. The assistant minister of Plymouth Church ? A. Yes,

Sir.

¢~

THE TILTON-HAl.i.ll).~\Y INTERVIEW DESCRIBED.

Q. Do you recollect of being at Mr. Halliday’s

house at any time when Mr. Tilton came there ? A. I remem

ber being at Mr. I>Ialliday‘s house when Mr. Tilton was there.

Q. I take it, then, that he was there when you arrived P A.

Yes, Sir.

Q. state whether, at that time, a paper was exhibited by Mr.

Tilton Y A. No, Sir.

Q. Was there any other person present than yourself, Mr.
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Halliday and Mr. Tilton at this meeting ? A. No, Sir; no one

else.

Q. Can you tell us when it was Y A. It was either on the day

or the day before the fire at Woodrufl & Robinson's stores; it

was on a Monday morning; if the fire was on Monday night,

then it was on the day of the fire; if the fire was on Tuesday

night, I cannot remember how that was; I know it was on

Monday morning.

Q. You can fix it by that event? A. I can fix it by that

event.

Q. Only in that way. Was this so-called scandal the subject

of conversation on that occasion? A. Yes, Sir.

Q. \Vho participated in that conversation? A. Mr. Tilton did

the greater part of the talking: Mr. Halliday did to some ex

tent; and I did, somewhat more than .\ir. Iiailiday.

Q. In that conversation did Mr. Tilton endeavor to illustrate

the innocence of Mrs. Tilton by any figure of speech that he

used referring to flags .°

-—-—0——

THE TESTIMONY OBJECTED TO.

Mr. Evarts—Don’t answer, Mr. Bell. I don’t un

derstand it is competent for the plaintifl to give this conversa

tion in evidence.

Judge .\'eilson—T'ne same interview has been inquired into.

Mr. Evarts-—N0 doubt, under our examination from Mr. Til

ton.

Judge Neilson—I think we will take it, Sir.

Mr. Evarts—But if your Honor please, it was competent for

us. Mr. Tilton being a party, to contradict his statements that

are material and pertinent as part of the issue and others if we

choose. It is also competent for us to examine him concerning

matters that are pertinent, and then competent for us to contradict

him. When we do so, then will arise, if at all, the question

whether they can confimi his statements by other witnesses.

But they cannot anticipate our contradiction by calling wit

r.e<ses to prove an interview, which is what they are now, I

suppose, doing.

Judge Neilson—Well, at most that presents a question as to

the order of proof. We will take this evidence.

.\ir. E\'nt'ts—Supposing we rest with Mr. 'I‘ilton‘s statement,

and bring in no contradiction, then what rules of evidence are

there that allow them to prove a conversation between Mr. Til

ton and third persons. to which Mr. Beecher is not a party T

-i-}$__

THE COURT ADMITS TIIE Ti'ISTI.\IONY.

Judge Neilson—If you rested there they could

not. I think we will take this evidence now, and you take an

exception Go on.

Mr. Evarts-\\'ill your Honor be so good as to note my excep

tion?

.\ir. Fullerton-—Your Honor will also remember that we offer

this evitleiit-e because Mr. Tilton was asked in reference to ttliis

C0ii\'ct‘sa1inn. and he is a party to the action. They may not

umlertatze to contradict him, but to hold him responsible for

what was then and there said as a party; that fact the counsel

ignores in the pn-sentation of this question.

J\l‘$',‘;e .\'t-ilson—-Yes, Sir,

Mr. Fullerton-—My question was whether Mr. Tilton at that

interview illustrated the attitude of his wife with reference to

this scandal by any figure of speech referring to flags or 8 tree;

I want to identify the time of the conversation? A. I think the

figure of the tree was used in a slightly difierent connection to

what appears by your question.

Q. Well, Sir, I only wanted to identify the conversation to

which Mr. Tilton referred, or to which his attention was called!

he did use the figure of a tree? A. Yes, Sir.

Q. Now, state what occurred at that time? A. Do you 1119111

at-the interview or——

Q. At the interview; at that interview; at that interview at

Mr. Halliday‘s, when you were present and Mr. Tilton W8!

present.

Mr. Evarts—That I object to.

Judge Neilson—Yes.

Mr. Evarts—I inquired as to certain statements of the wit

ness, who was then on the stand.

J;idge Neilson—We allow this question Sir.

Mr. Evarts—Ple-ase tu note my exception.

The Witness—The interview continued for over four hours

so that if I were to give you what‘ took place in the interview it

ot do it besides.

Mr. Bell, and give I1!

that we wish.

ll take; let us

would take a very long time; I could‘
  

Q, Well, condense it as well as you

the substance of it; the material parts are

Mr. Beach—Don't be deterred by the time it

have it substantially.

——€——@

THE CONVERSATION DETAILED.

and Mr. lialliday was willing I should remain—-I did rem

Mr. 'I‘iltoii coinnienced then, after we were seated. by stati

his reasons for calling on Mr. Ilalliday. Shall I give them?

Q. Yes, Sir. A. He said he had called there at the request of

Mr. Moulton. who had told him that Mr. Beecher had been to

see him the previous night. after service, informing him that

taken by the deacons of

the church or by the Eraiiiiiiing Committee; that Mr.

'.here was to be action

Beecher had suegestetl to Mr. Moulton than he should

see Mr. Tilton, and tell him to come down and see Mr. I‘.nlliday,

and make some explanation to him which would make it uiinec

essary for the deacons to have their meeting. He then went

into a long history of the scandal prior to the Woodhull and

Clafiin publication, which had then taken place but about a

fortnight, or three weeks, or four weeks. commencing with the

atlairs of the publisher oi‘ T/ze 1m!/»m-vulent, and what the pub

lisher had stated to him; he said to us that these matters PM

gave to us in the strictest confidence, not to be mentioned bras

to any one; after he had done that I think he paused, and I said

to him: “ .\ir. Tilton, if that is all there is of this matter, your

duty to your wife. to Mr. Beecher. who is your pastor, tothe

church, and your duty to yourself, all demand that you should



TESTIMONY OF GEORGE A. BELL. 695

come out and make a deninl of this scnndsl.“ He said in

answer to that that he could not do it; I said very pointedly and

emphatically, “'That is absurd." Of course I am not repeating

the exact words; I am merely giving my memory of a_very long

I said to him, "That is absurd. Who is suffer

ing by this thing? Mr. Beecher, your own wife, yourself, nil

convcrsation.

your friends, and the chm-ch—they are all suflering, and there

15110 reason whatever that should prevent your coming out and

denying this thing.“ Then I made some remarks about the

g-.-ntl-.-man who had told him these stories against Mr. Beecher.

Mr. Evarts-The publisher of The Independent!

The \Vitness—Yes, Sir. I then insisted further that he should

make a denial. He said, “Mr. Bell, I cannot mukc that denial."

I said, " Why not?“ “Becsuse," he said, "there is something

in this thing which prevents me." I said, “ What is it!“ At this

point of the interview I think I remember thati took almost the

control of the conversation. He then narrated circumstances or

impression, opinions of his in regard lo Mr. Beecher‘s conduct

towards Mrs. Tilton. and when he was through with that I

“ \Vhy, even then—e\'en now I cannot see why you should

not come out and contradict this matter." He said: “ I cannot

do so; it would be—there is an underlying truth in this story

told by these women, which would make it worse for Mr

Beecher. if I were to come out and contradict it, than if it were

let alone; it would be as though I were to go over to Ne\v~York

and say. “helore Mr. Haillday‘s house there is a tree, covered

with a thousand flags of all nations.‘ That would be a false

stutcment; and yet there is a tree—there is u grain of truth

there is an underlying truth in this matter which prevents

said:

my coming out and contradicting it." It was in that cou

nection thut the figure of the t-rec was used. Then I think I re

member saying to him! " What proof is there? We have this thing

mm-ely upon your word. You cannot expect us to believe such

a story as this without proof.“ He said: “The proof exists in

writing above the signature of Mr. Beecher." “ Well," I said,

"let us see the writing,“ bringing down my hand emphatically.

1 think he said: " I cannot do so; it is not in my possession; I

have no objection that you should seo it." Then he informed

us that 2.Ir. Mo ilton possessed the writing, and that if we would

go N0, I then said: “ Will Mr. Moulton let us sec the writ

iu.','?" because I felt if we could see that, it would either ex

plode the whole story, or put us in a position totake intelli

gent action about it. He said, “I have no idea—" Ohl he

said, “I have no objection to your going in your oflicial ca

pacity to Mr. Moulton, and that he should show you the

paper." “Well,“ I said, “ I am not an ofiicer of the church; I

cannot go in my omcial capacity; but I am a member

of the church, and as such I demand that I shall

see the paper." He said : “ I will object to Mr.

Moulton showing you the paper unless you are an oflicer of

the Church and go to him in your oflieial capacity." Said he :

“M1-.Hulliday can go; he is assistant minister.“ I said: “I

will object to Mr. Haliiday going in his oiiicial capacity to see

the paper; Mr. Hailiday can go as a member of the church as

We would go together as members of the church to see it} but

Iwquid object to Mr. Iialliday going as assistant pastor, be

 

cause in that way it would be as it were—it would commit the

church as it were to his action.

Mr. Evarts—You are now giving us what you said.

Mr. Beach—-The substance of it.

The Wltness—Whst Mr. Tilton said to me and what I replied

—the substance of it; of course I cannot repeat the words. be

cause it is two and a half years ago. ‘

Mr. Fullerton—I’lease go on with the narration. A. I was

hesitatiug, thinking.

Q. Take your time. A. Well, Sir; I think I have given you

the gist of the long conversation; it was very long, and we

went over and over the same mutter quite frequently. The

latter part——I think for the last two hours of the intcrview—it

consisted in my drivmg Mr. Tilton toiet us see the papers in

some way or other.

Q. Well, Sir; if you recollect anyth ng else that occurred

there, you may state the substance of it. A. Mr. Tilton went at

length into his conduct towards Mrs. Woodhull, in regard to

the time previous to the publication of the statement.

Q. Well, what did he say on the subject? A. I think the

bulk of it was trying to show that his whole effort through that

l.lIii0—Bl10!'l/Cl‘ or longe-r—the time he knew her—ws.s in regard

to repressing her in regard to the publication of the scandal.

Q. As she had threatened to do? A. I cannot remember

that.

Q. Well, do you remember, on reflection, anything else that

occurred at that interview which you have not stated; or have

you given irs the substance of the whole thing? A. I think I

have given you the substance of the whole conversation; I may

have omitted something.

Q. Were you ever present at anytime when the church, in its

oiiiciul capacity, took action with reference to this scandal?

A. I cannot remember distinctly that I was; I have an indis

rinot remembrance, but not sufllcient to be sure.

is

MR. BEEOHER ANXIOUS TO PUT OFF THE

DEACONS’ MEETING.

Q. Do you remember being present at any time

when Mr. Beecher was present, when the subject of the scan

dal was up for discussion ? A. Do you mean by “discussion "

discussion with other people, or in meeting?

Q. Well, in meeting, or among yourselves? Was anything

ever said in your presence with reference to church action as .0

this scandal when Mr. Beecher was present f A. Yes, Sir.

Q. State when it was first. A. I think the ouly time that is

distinctly in my memory is on the very morning of this inter

view at Mr. IIaliiday‘s house.

Q. Where did it take place. A. In Mr. Beecher‘s house.

Q. In Mr. Beecher’s house ? Who were present I A. Mr.

Beecher and myself.

Q. At what time in the day was it—or the morning? A. I

think it was before 8 o‘c1ock in the morning.

lir. Beach—['I‘o Mr. Fullerton] Inquire whether it was be

fore or after the interview at Hai1iday's.

Q. Was it before or after tho interview at Mr. Hallidsy's? A.

It was before that interview, Sir.

Q, What occurred at the interview between yourself and Dir.
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Beecher? A. Mr. Beecher said he had sent for me, because he

understood—he had heard, I think, the day befo:c—that there

was to be a meeting of the deacons, in regard to this matter;

that he was very anxious that no meeting should take place.

and he wished me to go and see Mr. Iialliday, and arrange with

him that the meeting should not take place.

Q. Give us the conversation in detail as near as you can rec

ollect, .\Ir. Bell? A. It is impossible for me ever to give the

words of a conversation.

Q. That is certainly so, Sir; but give us the SllbrI.ilIlC(5 of the

A. Mr. Beecher said he had sent for me; I think I

have given you about the substance; Mr. Beecher said he had

sent for me because he had heard, the day before, that there

interview?

was to be a meeting of/the deacons that night—on that Monday

night; that he was very anxious that the meeting should not

take place; that he was going away to Boston, and he could not

do anything about it, but wanted I should go round to Mr. Hal

liday’s house and arrange with Mr. Halliday that the meeting

should be put oil, or not take place, I think.

Q. Did you go from there to Mr. Iialliday’s? A. Yes, Sir.

A. Yes, Sir.

Q. Did Mr. Tiltou suggest to you any mode of reasoning with

Q. And was it then you met Mr. Tilton there?

the deacons, by which you should prevent the meeting? A. No,

Sir.

Q. Did he give any other reason for’ it than you have stated?

A. N0, Sir. ,

_i¢._i

THE ALARM A FALSE ONE.

Q. Who were the deacons of the church at that

time? A. I cannot remember the names; the Manual will give

the names.

Q. How many were there? A. It would be the Examining

Committee; we sometimes use the word “deacons" when we

are really meaning the Examining Committee; at that time

the deacons were 1nemberse:r0_[Tu:i.o of the Examining Com

mittee.

Q. Well, how many deacons were there? A. I think there

were nine deacons and six members of the Examhiing Com

mittee.

Mr. Evarts—Six besides?

Mr. Fullerton--Yes.

Q. (‘an you name any of the deacons at that time? A. The

only one I know positively-well, I think I am positive about

that—was Mr. Hawkins; I know Mr. Ilawkins; I think he was

Chairman of the Board of Deacons.

Q. Was Mr. Iialliday, ea: qfllcio, a member of the Examining

Committee? A. I think he is a member of the Board of Dea

cons.

Q. Of the Examining Committee? A. He was a memberezz

Q17'ici0—the same as the pastor of the church—of the Board of

Deacons; not a deacon, but a member of the Board of Deacons.

Q. Before you left Mr. Beecher, did you lay anything in op

position to his suggestion, and if so, what? A. I did not say

anything.

Q. You did not. Did you go to see the deacons as you were

requested? A. No, Sir.

Z--A-_i¢—|1

Q. You went to see .\lr. Halliday, however, in pursuance of

that request? A. Yes, Sir. '

Q. Did you say anything to Mr. lhlliday on that subject?

I told him why I had gone there-after Mr. Tilton had left.

Q. You stated then the request Mr. Beecher had made of you

to Mr. Ilalliday that morning? A. Yes, Sir.

Q. Did the deacons meet? A. No, Sir; it was a mistake on

the part of Mr. Beecher; I understood from Mr. Halliday that

there was to be no nieeting of the Board of Deacons.

A.

Q. It was an error? A. Yes, -\‘ir.

Q. And they did not meet? A I don‘t know that; I was not

a deacon and so I could not know anything about that.

Q. Did you have any other or further conversation with Mr.

Beecher upon that subject? A. Not at that time, Sir.

Q. At any other time? A. I had another conversation with

Mr. Beecher, but I can scarcely say that it was upon that sub

ject; I had not got into the subject.

Q. Was the subject alluded to ?

troubles was alluded to; that was all.

Q. When was that interview? A. That was about a fort

night before I went to England; .I went to England on the 10th

of May, 1873; this was about a fortnight before.

Q. Then it was subsequent to the interview at Mr. Halliday's?

A. Oh! yes; about six months.

Q. About six months? A.

A. The subject of his

Five or six months after; one

- was in November, the other in the last of April or the beginning

of May.

Q. Do you still retain your membership in Plymouth Church?

A. Yes, Sir.

Q. Were you ever an otiicer of that church? A. Yes, Sir;

frequently.

Q. Ilow long a service have you rendered as an oiilcer in that

body? A. I never counted up the number of years, Sir; I have

been a member of the Examining Committee of Deacons fro

quently.

Mr. Fullerton—[To Mr. Evarts.] You can ask, gentlemen.

c-~

MOTION TO STRIKE OUT PART OF MR. BELL’S

TESTIMONY.

Mr. Evarts—I now move, if your Honor please,

to strike out all the evidence given by this gentleman other

than that of his interview with Mr. Beecher. All the rest of

his testimony which ls of any importance is, of course,

his interview with Mr. Tilton, which he has testified con

cerning. I had not in Court any authority that occurred to me

would be useful, but I ask your Honor‘s attention to the case

of Dudley vs. Bolles, in our old Supreme Court, in the '2-tth of

Wendell, p. 471. The Court says [Reading] :

The reception of B:irtle’s statements in confirmation of his

testimony was erronions. We have recently, in Robb rs. Hack

ley, 93 Wendell, 50, at seq, reconsidered the dictum to the con

trary iu The People vs. Vane, 12 Wendell, 78, and agreed that

consistent statements cannot in general be received in reply to

the contradictions of a witness ; a forliorl. are they inadmis

sible in answer to dirett and positive contradiction by other

witnesses.

Judge Neilson—-Your motion is denied, Sir.
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Mr. Evurts—In the case of Robb vs. Hacklcy, the same Court SENTIMENT IN PLYMOUTH CHURCH ABOUT THE

Ily [Reading] :

As a general and almost universal rule, evidence of

what the witness has said out of Court cannot be received

to fortify his testimony. It violates a first principle in

person or his properly, by the declarations of a witness made

without oath. And, besides, it can be no confirmation of what

the witness hassaid on oath, to show that he has made similar

declarations when under no such solemn obligation to speak

the truth. It is no answer to say that such evidence will not

be likely to gain credit, and consequently will do no harm.

Evidence should never be given to a jury which they are not at

liberty to believe.

Judge Neilson-I think there is n distinction between those

cases and the euse before us, and your motion is therefore

denied.

Mr. Eva:-ts—In this particular, no doubt, the distinction

arises that such evidence is not oflered in anticipation of eon

tradiction. This objection that I now read from the authori

ties would apply, if, even after the contradiction of Mr. Tilton,

peremptory statements of his were produced.

Mr. Fullel'i0n—\V6 have given the balance of the conversa

tion that has been introduced; that is all, Sir.

Judge Nellson-[T0 Mr. Evartsl The motion is denied.

Mr. Fullerton-This question will come up in another form

Mr. Evarts—0hl your Honor understands me as excepting; I

except to your refusal to strike oat.

Judge Neilson—['l‘o Mr. Evarts]: Do you cross-examine‘

Sir.

Mr. Shearman—Ye:, Sir.

._¢i

CROSS-EXAMINATION OF MR. BELL.

The witness was then cross-examined by Mr.

Shearman.

Q. At the time of this Deacons‘ meeting, or meeting of the

Examining Committee, was supposed to be about to take place,

do you know whether or not any one in the Church had any

idea. of making an attack npon Mr. Beecher? A. So faras I

know, Sir, it was the very opposite.

Q. So far as was within your knowledge there was not the

remotest idea on the part of any deacon or member of the Ex

amining Committcc of making an attack upon Mr. Beecher,

was there? A. So far as I know, no, Sir.

Q. You were very familiar with those gentlemen, were you

not? A. Yes, Sir; very.

Q. You were very familiar with the sentiment of the Church,

at that time, were you not, Mr. Bell! A. I was.

Q. I think no man more so. We will excuse your modesty,

but is it not the fact P A. I was very well acquainted with

the sentiment of the gentleman.

Q. Now, Sir, was it not the universal feeling in that church

before one word had been said by Mr. Beecher, in church or

out of church, on that point, that no action should be taken

upon the subject of the Woodhull scandal, but that it should

be treated with silent cintexnpt Y

llr. Beach—That is objected to.

Judge Nellson-I think we will take it, Slr.

WOODHULL SCANDAL.

Mr. Shearman—I am talking now about the early

part of November, 1872? A. Yes, Sir. My answer to that

probably would be given in the fact that the rumor of the Dea

cons‘ meeting, which had come to Mr. Beecher‘s ears, prob

ably arose from a conversation that was held in the lecture

room on the Friday night previous. the pcrsonsconversing then

being Mr. Hawkins, the Chairman of the Board of Deacons, I

think, Mr. Shearinan and myself. liir. Shcarman and myself

both urged upon Mr. Havvkins that, as a fortniglit or three

weeks had gone by without Mr. Tilton coming out and denying

the scandal, it was the duty of Mr. Beecher and the Church to

do so.

Q. One moment; Iask you about the early part of Novem

ber, 1872; now was this not the ilrst sentence of that conversa

tion in the early part of November, 1872 ? A. If the interview

at Mr. Halliday‘s was on the 18th that would be on the 15th of

November; did you ask previous?

Q, That is the middle of the month. I was

coming down to that, Mr. Bell. Now, the first point I want to

get at ls, whether in the early part of Noveniber——the first week

of November, 18?‘l—it was not the universal sentiment that no

notice should be taken in the Church of that publication? A.

immediately on the publication that was the sentiment of the

gentlemen who were in the Church.

Q. Since you have referred to a conversation with Mr. Shear

man, you perhaps remember that you saw Mr. Shearman at the

meeting on the Friday night following that publication, do you

not! A. I don‘t remember ; very likely I did ; Mr. Shearman

was always there when I was.

Q, Don‘t you remember coming to Mr. Shearman, in the

presence of quite a number of the ofllcers and members of the

Church on that Friday night, and saying that it was universally

agreed that not one word of allusion should be made to that

subject in the Church meeting? A. I cannot remember that, Sir.

Q. Can you not remember something like that? A. I cannot

remember anything like it. That is, I cannot remember com

ing to Mr. Shearman then with any stuieinent at all; but that I

met Mr. Shearlnnn several times in the first fortnight after the

publication of the Woodhull and Claflin scandal I have not the

slightest doubt, and that at this meeting that was the course of

the conversation.

Q. And that was the general understanding among the gen_

tlcmerl A. During the first fortnight it was almost universal.

Q. Then, after that period, and before the other conversation

to which yon have alluded, it began to be understood. did it

not, that Mr. Tilton, or to be rumored that Mr,'I‘ilton was in

some way responsible for this publication? Was there not such

a rumor? A. It never came to my ears, Sir.

Q. Was there not a rumor that he was responsible for the

scandal itself in some way. or for the story or publication? A.

Many of us thought very likely he was, but I don‘t think that

we had anything more to base it npon than that.

Q. It was a subject of talk, was it not! A. He was.
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Q, The faet—that supposed circumstance was a subject of

conversation, was it not! A. No, Sir.

Q, How did you know that many of us thought so, then i’ A.

I think I was present at nearly every meeting of the members

of the church and congregation, and there were several took

place after the publication of the Woodhull and Clatiin scandal,

and the concurrent sentiment of the gentlemen of the church at

the first was, that the thing must be a lie, that Mr. or Mrs. Til

ton would come out and contradict it, and that it was our duty

to wait until they did so. After a fortnight or three weeks had

passed, and they did not come out and contradict it, then I

think it was the sentiment of many in the church, concurred in

by yourself, cortainly by me, that it was the duty then of the

church and of Mr. Beecher to take hold of the matter.

Q, Are you quite sure about Mr. Beecher‘s name being

brought in in conversation with mo, Mr. Bell—abont Mr.

Beecher doing anything? A. Not about Mr. Beecher doing

anything, excepting as through the church.

Q. Was it coniined to the church? A. Iconld not say it was:

I think not.

.—>i

WHAT MR. SHEARMAN THOUGHT SHOULD BE DONE.

Q. Now, Mr. Bell, just pause a moment, and

think whether in every conversation (since you bring me in

every conversation) which I had with you. I did not universally

take the ground that Mr. Beecher ought, under no circum

stances, to do anything, although I thought that the church

ought to do something. and was not that sentiment concurred

in by those who talked with you and me? A. Undoubtedly it

was. during the first two or three weeks.

Q. No, Sir; and later than that? A. I am not arguing with

yon, Mr. Shearman. I Will answer your questions to the best

of my ability.

Q. I ask you to pause, and I will take your recollection? A.

I uni clearly of the opinion—I am clear in my recollection that

the sentiment in the church changed after he first fortnight or

three weeks?

Mr. Shearmun-—Undoubtedly.

Mr. lJeach—Wnit, wait. Let him express himself.

finish his unswcr.

Mr. Sheurmun-I don‘t know about that.

The Witncss—Against silence to action, and I cannot clearly

Lct him

remember in regard to your position; but I remember distinctly

in regard to myself, that I could not see how any action could

be taken by the church, except with the concurrence of Mr.

Beecher.

Q, Now, Mr. Bell, you had (I regret to be obliged to make

this at all personal to myself)—but you had frequent convcrsa

tions with merunning down to the time of your departure for

Europe, had you not, on this sub_iect—-had occasional conversa

tions down to May, 1873! A. I cannot recall any; probably I

had. I talked with so many members of the church I cannot

‘recall any conversation.

Q. Can you not recall one that I had in the house of Mr. Fitz

gerald with you a couple oi nights, or one night before you went

to Europe! A. If you .~;ay I had I have nu doubt but it was so,

Sir; I cannot now remember it. If you will give me some point

to hang my recollection upon, perhaps it will bring it to me.

Q. You say it was on Saturday? A. Yes, Sir.

Q. And we had prayer meeting on the Friday night before?

A. Yes, Sir.

Q, Which you attended.’ A. Yes. Sir.

Q. And you went around to the house of Mr. Fitzgerald f A.

I was staying there, being taken in by kind friends.

Q. You stayed there after giving up your house? A. I stayed

there after renting my house.

Q. Don't you recollect my calling on you that evening, and

talking with you in the front parlor? A. I suppose I had fifty

or sixty friends call on me that evening. I should like to say I

did remember your calling, but I really do not.

did, if you say you did.

Q, The point of it is this: I want to know whether there was

ever a conversation between you and me, from first to last. in

which I took any other ground than this, that Mr. Beecher

ought not to do anything about this case himself; that he ought

not to have anything to do with it, although I did change my

ground after awhile, and say that the church or its oflicers

owht to do something with reference to Mr. Tilton? That is

the point. A. It is possible you did, Sir.

Q, Now, Sir—

The Witness—1f you will allow me to make a little explana

The conversation with Mr. Hawkins was with this ob~

ject: to get the Board of Deacons, of which he was Chairman,

to take action.

Q. Yesf A. We thought—I thought, and I think that in that

conversation you agreed with me, that the deacons did not

understand the sentiment of the church in regard to the mat~

ter, that by their then delay and fear they were really doing

damage to Mr. Beecher and to the church, and I wished to give

him courage to bring the matter into the Board of Deacons. so

that the deacons would take action and free the church from

the stain that was on it.

Q, That is, to give Mr. Hawkins courage? A. To give Mr.

Hawkins the courage to inspire the Board of Deacons with the

courage to take up the matter and free the church from the

stain—that they didn’t understand the sentiment of the church.

No doubt you

tion.

is

MB. TILTON TO BE CALLED TO ACCOUNT, NOT MR.

BEECHER.

Q. Now, Sir, was not the idea that was enter

tained and expressed at that time simply the idea of bringing

Mr. Tilton to account, or Mr. Tilton and Mr. Bowen? A.

None of us had the shadow of a thought in our mind that

Mr. Beecher was guilty at that timc. We could not bring any

body eise to account, except somebody else beside him.

Q, Thisis what I want to come at. Was not this idea that

there was to be a Deacons‘ meeting to be held, necessarily ac

companied with the belief that it was intended to be an attack

on Mr. Tilton, and not on Mr. Beecher 2 A. No, Sir; I think

that the idea in our minds as to the necessity of having a

Deacons‘ me.-ting was in regard to the whole scandal, and

fret.-i.ig the c'.urch f:o;.i tin: sinin.
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Q. What was the stain! Was it not the presence of Mr.

Till.0li in the church that was talked of as the stain 2 A. No,

Sir; it was the charges made in the Woodhull and Claflin

paper.

Q. Was it not the thought that a member was supposed to be

in the chnroh—that a person was supposed to be a member of

the church who was responsible for the stories that was regarded

as the stain? A. No, Sir; that we had felt for a year before

or 12 inonths—18 months before, that Mr. Tilton ought not

to beainember of the church, and we felt aggrieved about

that; but the special feeling that we had at the time of that

conversation on Friday night was consequent upon the publica

tion in the Woodhull and Cluiiiu paper.

Q. Was it not on account of the failure of Mr. Tilton to deny

that publication? A. Certainly, because we had been looking

for Mr. and Mrs. Tilton to deny it, and they did not.

Q, Was there any one in that church that cared what was

said in the Woodhull and Claflin paper independent of Mr.

Tilton ? A. Certainly, there were a great many—hundreds.

Q. You and I were not among that number, were we! A.

Yes, Sir, we were, both of us.

Q. Do you mean to say that any of us attached any impor

tance to what was in that paper, except on account of the failure

of Mr. Tilton to deny it? A. I attached importance to that, as

I would to any slander, no matter how false ii. might be, pub

lished in a paper of wide circiilation, as it goes to a great many

people who will not take the pains to investigate it, who will

never hear the denial of what their opinions were formed by,

and never will unform them again. I attach importance to

every slander that is:

Q. At the time that you and I and the other gentleman agreed

that no notice should be taken of this paper, was it not gen

erally understood and talked of between us that over fifty thou

sand copies of that paper had been sold? A. Yes, Sir.

Q. And yet, notwithstanding that. did not we all agree that

it was to be treated with contempt! A. Because we under

stood certainly—at least we expected certainly—-that Mr. and

Mrs. Tilton would come out and deny it.

Q. And if Mr. and Mrs. Tilton had denied it no one in the

church would have attached any importance to it!

Mr. Fullerton—That we object to.

Judge Neilson-That is a mere opinion.

Mr. Fullerton—It is less than an opinion.

Mr. Shearinan—'I‘his is all matter of opinion.

Judge Neilson—I thought it proper the examination shonld

be very free, but, as it is objected to, I think this question calls

for ageneral estimate, which is not in keeping with the ordi

nary rules of evidence. I don‘! think the question is proper.

Mr. Beach—I do not understand upon what principle the sen

timent of the Church or the declarations of members of the

Church, at a particular period of progress of this scandal, be

comes admissible in evidence as against us.

Mr. Shearman—You introduced them.

Mr. Beach—No, Sir, we did not introduce them. We intro

duced the oflicisl action of the Church, but the lay understand

ing and the iinderstandins of the congregation have not been at

all referred io on 0:1" cxiiiniuatlon. Still, the suhje.-t has been

opened by your Honor, and I have submitted to the ruling-,

but to call from this gentleman for an opinion or judgment in

reference to a particular stated case, to a slmplo supposi

tion of i'act—hyph0thesis—it seems to me is entirely inadmis

sible, althcugh, from his intelligence upon the stand, I don't

know that we make any objection ; we are perfectly willing to

take it.

Judge Neilson—I thought it was well to learn the geneial

sentiment as far as we have gone, but}I don‘t think that any

witness can say upon a certain day the members and the Church

would haveacertain frame of mind in regard to it. I don‘t

think he can answer that.

Mr. Evnri.s—li' your Honor please, it is only in the nature of

an examination, that proposition we are seeking to prove by

hi.in, which may be true or untrue.

Judge Ncilson—I1ow can any gentleman say what impression

people would have in a certain event ?

Mr. Shcarman—We can change the form of the quesilon, and

see whether the objection will be made to itthen. It is not mate

rial, in regard to the other matter I am going to suggest, whether

objection be made. [To the witness]: I ask you then, Mr. Bell,

in place of that question, do I not understand you to say that

importance was attached to this paper by the members of the

Churoii only because of the failure of Mr. and Mrs. Tilton to

come out and deny it.

Mr. Besch—IIe answered that question several times.

Judge Neilson—Lct him answer it.

The Witness—importanec was attached to the paper at the

first on its publication. We had waited from dayto day for

the expected denials from Mr. and Mrs. Tilton. After a sum

cient length of time. in our opinion, had gone by for these

denials, then that feeling began to change. The importance of

the paper still was not taken sway.

Q. Mr. Bell, were you not present at a meeting of prominent

members and oiiicers of the Church on the Tuesday evening

before this Woodhull scandal became public, when the subject

was brought up to notice, and some consideration was had as

to what action should be taken! A. Before it was published.‘

Q. Yes, Sir. A. What do you mean by "before." Idldn‘t

know it was going to be published.

Q. Before the paper was actually placed on sale? A. The iii-st

I knew of it was-I don‘t know whether it was

on Tuesday, the day on which a gentleman called

at my house and asked me to meet others at wt

Church that cveniiig in regard to this publication. I attended

that meeting, if thatis the meeting you alluded to. I thought

it was Thursday night, but if it was Tuesday;

Q. Mr. Beecher was not present at that meeting, was he ? A

No, Sir.

Q. Was it not uniformly agreed at that meeting that the true

policy of the Church, in meeting and out of it, was not to allude

to this scandal at all, and that it would be considered a degra

dation on onr part to do so .' A. I don‘t know about the degra

dation. I can speak about the policy. It was considered the

policy of the Church to take no notice whatever of it.

Q. Was it not put upon the ground that the source from

which it came was such as to make it unworthy of attention!
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A. That was a part of the ground. There was another reason,

however.

Q. The only method that ever was seriously proposed, so far

as you know, in the Church, of meeting this scandal when it

was proposed to be met, was by some mode of calling Mr. Tilton

to account, was it not, or Mr. Tilton and Mr. Bowen? A. I

cannot speak in regard to oiiicial action, because I was not a

member oi‘ the Examining Committee.

Q. But in these talks which were held between otficers and

members of the Church, such as between Mr. Hawkins, your

sell’ and myself Y A. Well, Sir, very soon after that 1 seemed

to fall out of the channels of communication.

Q. I am asking what happened when you were in the chan

nels ? A. Well, but I got out of it very soon after that time, so

soon that I really cannot tell you in regard to what took place

after the first of January.

Q. I was not talking about that; I was talking in reference

to this particular time when you say I was not present; that is

in November. I am talking specially with reference to this

supposed deacon‘s meeting in November, 1872, which did not

take place, and was not going to take place, but was supposed

to be about to take place. Now, at that time, my question is,

was not all the proposition for action that ever was on foot a

proposition adverse to Mr. Tilton ii A. I know of no proposi

tion for action whatever at that time.

Q. Then we didn't make any. You know of no proposition

or action—that we could not have made any on our part? A.

We called upon the Board of Deacons to bring the matter into

the Board so that action should be taken upon it,

Q. That would be action ? A. You speak of after that time.

Q. No; I speak of this very time. A. I understood you to

mean after that time.

Q I mean at this time? A. I say that after that time I

seemed to slide out.

Q. Idon’t care about alter that time, Mr. Bell, whether you

slid out; I don‘t know about that ? A. I would not call that a

proposition for action, Mr. Shearman. It was telling the

Chairman of the Board of Deacons the feeling in the Church

the demand that there was in the Church for action, and trying

to give him backbone to bring it into the Board of Deacons,

and to give them backbone to carry it through.

Q. None of us had any idea that anything would be done

otherwise than by making an attack upon Mr. Tilton, had we?

A. I cannot say in regard to that; it was not clear in my own

mind how it could be done.

Q. Now, did you not understand Mr. Beecher, in dissuading

the holding of this Deacons’ meeting, simply to oppose a

measure of attack on Mr. Tilton? A. No, Sir; I don‘t think he

indicated that in the conversation, and ldidn‘t understand it

from any other source.

Q. The point is whether there was anything on foot in the

church at that time which Mr. Beecher could have dissuaded

you or others from doing, except something that would have

been hostile to Mr. Tilton? A. I suppose any action whatever

would have been considered hostile to Mr. Tilton.

Q. Precisely? A.

Q. Precisely? A. Even against .\ir. Beecher personally.

Any action.

 

 

Q. Well, you put in those words “against Mr. Beecher per

sonally,“ and it obliges me to ask you once again whether it is

not a fact that at that time no one of the church, so far as you

knew, dreamed of any action against Mr. Beecher personally?

A. I do not think they did, Sir.

it}:

MR. BEECHER’S COUNSELS BEFORE ADVISING

SEPARATION.

Q. Now, Mr. Bell, I want to ask you whether you

had an interview with .\{r. Beecher in November or December,

1870? A. I had frequent interviews with Mr. Beecher, Mr.

Shearman.

Q. Did you have an interview in which the subject of Mr.

'I‘ilton’s family was brought up?

Mr. Full rton—I object to that, Sir.

Judge Neils-on—Is it one that has been inquired into!

Mr. Fnllerton—uh, no, Sir.

___¢i_

ARGUMENT OF MR. SHEARMAN.

Mr. Shearman—May it please your Honor, I ofier

this evidence in this point of view. A great deal of evidence

_ has been put in on the other side to show that Mr. Beecher

had—we1l, I was going to say a great deal of evidence had been

been put in to show that Mr. Beecher had a kind of clandestine

relation with Mrs. Tilton, but in reality I can only say truth

fully that so little evidence has been put in that there is barely

enough to justify me in oflering to rebut it; but still some

thing of that kind has been put in. We have also had the

question raised-—two witnesses have been asked, Mr. Tilton

and Mr. Moulton—whether they knew anything about Mr.

Beecher’s advising a separation, or whether Mr. Beecher ever

acknowledged that he had advised aseparation between Mr.

and Mrs. Tilton.

if I can, that in December, 1870, at the very time when, accord

Now, I propose by this witness to show,

ing to the theory of this prosecution, Mr. Beecher had been

maintaining guilty relations with this lady six months, accord

ing to the testimony of Mr. Moulton, after he had prayed for

help to discontinue thosdrelations, at the very time that Mrs.

Tilton was absenting herself from her husband‘s home—wt

propose to show that Mr. Beecher was called in to advise upoi.

that question of separation between the husband and wife.

Now, one of the very first things that Mr. Beecher did when he

was called in to advise—her supposed paramour—as to whether

she should separate from her husband, was to call for the ad

vice of his own wife and one of the foremost ofllcers and

most respected members of his church. He called upon them

to advise upon that question; he called upon them. tho very

persons who. of all persons on the earth, would have been

the lihl. that a guilty man would have asked to advise

upon that question. Have I not a right m prove that ti is wig

r1ess—as I believe I can prove both of these facts-to prove that

Mrs. Beecher was called in to advise upon that question with

Mr. Bell, then the Superintendent of the Bethel Sunday

school, then a deacon, then one of the mos‘. trusted and hon

ored members of the church, one oi’ the most incorrnptible

men, who would have struck down .\ir. Beechtr "n a moment

if he had known him to ')e guilty —thnt he \\':t~1 called in to ad
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vise upon this vary question, as to what part Mr. Beecher

should take in s quarrel between Mr. and Mrs. Tilton i Why,

may it please your Honor, is not that a thousand times stronger

indirect proof than any proof that has been 0iIL'i’0(i here short

of the alleged confessions? Is not that the testimony of a

man's acts. Is not the fact ‘hat he goes to one of the

foremost members of his church, to a man whose firmness

and whose courage and whose independence and truthfulness

are known to us all, and known to the whole of Brooklyn

that he went to him for advicc on such a question, and took

his own wife into counsel with this gentleman upon that ques

tion—is not that material to be proved P I submit that it is,

and I submit that it goes a long way towards breaking down

the foundation of the case which the plaintifl has pnt forward.

They have introduced this question of Mr. Beecher‘s advice

about a separation of husband and wife. They have undertaken

to prove that he gave no such advice. They have undertaken

to prove by his admissions, either express or tacit, that he

never did anything of the sort. Now, I want to show that he

did, and this is one of the links in the chain to show that ; and

what is more, it shows emphatically the persons whom he took

into that counsel, and shows the absurdity of supposing that if

he had been a guilty man he would have selected those two per

sons of all there were on the face of the earth.

Judge Neilson—The embarrassment is that you inquire as to

interviews and conversation.

Mr. Evarts—I will limit the conversation.

Judgc Neilson—A conversation that has not been inquired

into by the other side, and of course I am subject to control by

the rule. You cannot introduce conversations, except such as

have been inquired into by the other side.

Mr. Shesrman—Why, may it please your Honor, this is an act

of lilr. Beecher‘s; it is an act, and his words are only to be

called in so far as they explain.

the whole conversation with Mr. Beecher. I propose to prove

simply this, that Mr. Beecher called i'i this gentleman to consult

with his wife and himself, that is, with Mrs. Beecher and him

self, with regard to the trouble that there was in Mr. "I‘i1t0n‘s

family, and to show that the question that was then under

consideration was Mrs. Ti1tou‘s supposed desire, or half desire,

or rather her application for advice concerning the question of

separation from her husband.

Judge Neils0tn—I think I am controlled by the rule that you

cannot inquire into an interview or conversation, in respect to

which they have not asked any question in their absence. I

do not see how [can got over that rule. If it was not for that

rule, lshould be very happy to hear yon, of course.

Mr. Shearrnan—If your Honor please, you have allowed on

other occasions—you have allowed them to prove conversations

with Mr. Tilton in the absence of Mr. Beecher, so far as was

necessary to show the meaning of an act, to give color to the

act. There is a great deal of testimony already in with which

Mr. Beecher is in no way connected—a great deal—-and it has

been admitted in Order l-0 give color and form to a specific act.

Mr. Fullerton—-Yes, after you proved the act.

Mr. Shearmau-—No, not at all.

Mr. Fuller-ton—Yes. Sh-_; in all cases.

I concede we cannot cull for

Mr. Shearmau-It was all proved on the other side I sin

talking of the direct examination.

Judge Neils0n——Unless the counsel withdraw the objection,

as I recommend them to do, I think I am controlled by the rule

that prevents you going into an independent conversation in

respect to which they have given no evidence.

 

ARGUMENT OF MR. EVARTS.

Mr. Evarts—Now, if your Honor please, this is

the general rule of evidence-and we have insisted upon it our

selves in this trial—that though the opposite party may show

conversations of his opposing party, yet, that the party himself

cannot introduce his own acts or conversations. That

is the general proposition; but when the other side has in

troduced a situation and a course of action bearing upon, perti

nent to, this question, which is the main question, of course,

the intercourse between Mr. Beecher and Mrs. Tilton, which is

under inquiry here, and when you have that particular state of

facts, that it is alleged that in July there came to the knowledge

of this husband, plalntifl, an occurrence of inildelity on the

part of his wife to her marriage vows, and that Mr. Beecher

was her paramour, and that the first notice that we dud him

bringing of this matter to Mr. Beecher was on this Biith of De

cember, and in the connections there disclosed of his pecuniary

and business troubles, following after his demand on Mr.

Beecher, on the 26th of December, to retire from tho

pulpit and from Brooklyn, that comes in as taking

place early in that month of December, a separation of this ai

leged guilty wife from this husband, and a determination to

keep separate from him, and a resort to this alleged paramour

of hem, her pastor, her friend, the guilty betrayer of her hus

band‘s honor, and debaucher of her person; and yet she is the

actor in leaving a. husband who had sucha fact against her,

~ and she resorts to this guilty pastor for advice concerning s

question very suitable to present to a pastor, but very un

suitable to prescut to a paramour; that then that pastor takes

it up, and deals with it as a responsible and solicitous mutter

of advice concerning the relations between a husband and wife

in his parish, and makes it, as a pastor should, having a wife,

a matter ruthor to be submitted to her judgment, her

sollcitude and her aifection, towards a woman of the

church, and an important, upright, intelligent, clear-headed

leader in the church, to mcet this unhappy situation, in which

a woman needed this delicate and responsible advice. Now,

that it is competent for us to show, in tbs course of Mr.

Bcecher‘s relations with this woman, which he will be permitted

to disclose from beginning to end, this little occurrence earlyin

December. before the business and pecuniary troubles of Mr.

Tilton had raised movement on his part, of a. hostile movement

of the wife to separate herself from such a husband, and of the

counsels that then were l'i‘SDfi.l3d. to to determine that matter; as

Mr. Beecher can testify to that, so any witness that can testify

to his action in the face of, and as a part of that situation, can

give evidence, as we submit, concerning it.

iv-*-—A
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GENERAL DISCUSSION.

Judge Neilson—You can prove Mr. Beecher’s

acts in that regard, no doubt.

Mr. Evartts-—Wt»ll, we will try to limit it to that.

Judge Neilson—But it don‘t relieve me from the embarrass

ment arising lrom tiie rule. You propose to inquire into a con

versation in respect to which the other side have made no

inquiry.

Mr. Beach—We are embarrassed by the suggestion, Sir,

which your Iionor makes to us, of the propriety on our part of

withdrawing this objection. I do not exactly understand the

feeling, Sir, or motive which prompts that advice. I do not

know any reason why we should waive a legal and substantial

objection to evidence of declaratiotis upon the part of Mr. I

Beecher, of which we had no knowledge, and in regard to

which we can give no proof; and acting, Sir, on behalf of the

interests of our client, and judging of the propriety of this evi

dence as well as we can, with the utmost respect for your

Honor‘s intimation, we do not feel at liberty to withdraw this

objection.

Judge Neilson-Well, Mr. Shearman, the question is disal

lowed.

Mr. Evarts-We will prove the acts, then, of Mr. Beecher.

Mr. Fnllcrton—That is not within the ruling of the Court, by

any means.

Mr. Shearman-Were you called in by Mr. Beecher in the last

of 1870, to a consultation with his wife in reference to the atiairs

of the Tilton family?

Mr. Fullerton—I object to it.

Judge Neilson—I think we will take that, Sir, the mere fact

that he was called in.

Mr. Beach-—What, Sir, upon the subject—upon a certain

subject? ~

Mr. Shearman—~Certainly, Sir.

Mr. Beach—Certainly, Sir!

no evasion of the rule.

Mr. Fullerton—It is not pretended, it cannot be pretended that

we have instituted any inquzry upon our partas to anything

that took place in December, 1574), prior to the 26th day of that

month. They are not calling out, therefore, from this witness

I trust your Honor will permit

anything in connection with the testimony that we have given,

at all. It is a new subject entirely. It points to another and a

different occasion, prior in time to any that we have examined

about. Now, even if they had a right to give that interview in

evidence, which took place early in December, 1870, to which

the witness on the stand was a party, they could only do it in

giving their defense to this action, after our case is closed. That

rule is familiar with your Honor, and ought to be enforced in

this case. But your Honor will perceive that the question in

this case is a leading one, as has been suggested by my asso

ciate.

Judge Neilson--And embodies the subject matter of the in

terview.

Mr. Fullerton—It embodies the subject matter of the inter

view, in the question.

Mr. lieatzli-—Yes, Sir; they get the whole t:iIc-Ct of the inter

view, sir.

 

i

i

Mr. Shearman-l don‘t ask what was said.

Mr. Fullerton-Oh, no; you only characterize the inter

view.

Mr. Beach—Yes, Sir; they ask what Mr. Beecher said about

callinghiin into the conference, and they can get that in no

otner way, except by getting the declarations of Mr. Beecher.

Judge Neilson—I will overrule the question. I see nothing

else to do except that. Go on, Mr. Shearman.

Mr. Evarts—Do you overrule the question ."

Judge N8liBOfl—-Y0.‘ Sir.

Mr. Evarts—I l1Il(it!l'RfuJti your iioiior to say——

Judge Neilson-I was inclined to, but on the objection being

persisted in, I think I am bound to sustain the objection.

Mr. Evart.s—I understood your Honor to hold that while the

rules of evidence may not entitle us in the present stage of the

matter to conversations that occurred, we may prove Mr.

Beecher‘s acts in reference to this matter of the wife‘s resort

for advice on the subject of separation. _

.lil(i'_'(; .\Ieilson—Whcn that subject comes up. you will be at

- libe.ri_v to recall this witness if you wish to.

\ir. Evarts—'l‘lie subject has come tip, if your Honor please,

and in their direct exainitiation.

.\lr. Ftillerton—There the counsel is mistaken.

Mr. Evai'ts—Well, the interruption might have been spared

if you had heard me. It formed a part of the conversations bo

tween Mr. Beecher and Mr. Moulton that were given in evidence

by the plaintiif-i, to wit, the advice, inter\"ention, that Mr.

That

was the situation on whi h Mr. Beecher was approached in the

end of December, in relation to Mr. Bowen‘s aifairs with Mr.

Beecher had made in these inatters of the wife-‘s concern.

'1‘ilton, and his relations to this controversy betwet-n Mr. Til

ton‘s wife and her husband that had resulted in the separation

and the resort for advice; and I think one of the letters in evi

dence, and ptit in evidence by the other side, speaks of a con

spiracy between Mrs. Beecher and Mrs. Morse to procure

between Mrs. Tilton her

band— two letters produced by them, letters of Mrs.

Tilton, I think, brought by her husband as a part, not

and husa separation

narrative letters, but letters that were part.-.= of the acts of this

drama that was going on, the con.-pii'at:y of Mrs. Beecher and

Mrs. Morse to get a separation; anti it had been made the topic

of conversation as to what .\ir. Beeclier had done, Mr. Bet-cher‘l

his fears, his troubles, was all his intervention.regrets,

It is in evidence, somewhere, that Mr. Beecher said, in one

of these Conversations with Moulton which they gave evidence

of. and with 'l‘ilton, which 'l‘ilton gives evidence of, that he

had done mischief in tiiat regard, if you please, in the view

that he then had of the matter, but not so much as some

others, Now, all that

evidence, we are not to be permitted to prove what the action

meaning Mrs. Beecher. being in

was in this situation, produced by this wifc’s separation from

her liusband and resort to her pastor, and his dealing through a

I leader of the church, and his own wife, in that question.

J titlge Neilson-Or rather, you are not. permitted to give an

independent convt-rsation had with this witness.

Mr. livars--I have not Il.-~'riL'd the t-0nver.+ation.
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Judge Neilson [Continning]—In respect to which no inquiry

has been made. '

Mr. Evarts—We have, at last, under your Honor‘s direction,

limited it to the action that was taken by Mr. Beecher, in call

ing this gentleman into the counsels sought for by this wife.

Judge Neilson—You could not call him in except by word of

mouth, or by letter.

Mr. Morris—Will your Honor allow me to inquire what ques

tion is before the Court?

Mr. Evarts-Your Honor has abundantly in the course of this

trial allowed the question on the precise ground that you could

not show how the man was called in, except by showing the

word of mouth.

Judge Neilson—This question is overruled, Mr. Evarts.

Mr. Shearman—Your Honor will note our exception. [To the

witness.] Did you become aware, in the curly part of Decem

ber, 1870, of a difflculty between Mr. and Mrs. Tilton, in re

spect to which Mr. Beecher had been in any way consulted?

Hr. Fullerton—That is objected to.

hir. Bcach—We object to that question.

Judge Neilson-1 think we will take it.

Mr. Bcach—Sir?

Judge Neilson—G-cneral knowledge.

Mr. Beach—General knowledge f

Judge Ncllson—Yea, Sir.

Mr. Beach—Knowledge derived from hearsay f

Judge Ncilson—Yes, it may be. l think we will take that.

.\ir. Beach—Will your Honor please consider upon what rule

you permit a witness to give hearsay 7

Judgo Nellson—He has been giving it ever since he has been

on the stand.

Mr. licnch—Sir ii

Judge Neilson—He has been giving it ever since he has been

on the stand.

Mr. Beach-—Yes, but he has been giving it because the action

oi’ the church was so directly connected with very much of the

examination that we gave. We went into the proceedings of

the church, and in some degree into the history of the actions

and intentions of the church authorities, and of the congrega

tion, in regard to that matter. But this presents

altogether a diflerent question, may it please your Honor.

It asks this gentleman whether he became aware

by hearsay and the gossip of this neighborhood, or by the

declaration of Mr. Beecher. or Mrs. Beecher, or Mrs. Morse,

that there were difllculties existing in the family of Mr. Tilton.

Now, your Honor, that is an important question in this case

\'\'ilL'l.lll‘l‘ or not those ditiiculties did exist. It is s question of

fact to be settled by the ordinary evidence applicable to all

issues lna court of justice. Mr. Tilton is not to be condemned

for brutality and uukindness in his family; for neglecting the

interest of his household circle upon the gossip of

the street or the hearsay of Mr. Bell or any other

gentlomamhowever rcspcctnbio and intellegent. It is a fact, I sub

lilli. to your Honor, to be established in the ordinary way, and

I think we will take it

this question in its general form allows this witness to answer

as "\ " t- 2;‘ nos of his knowledge of aparticulnr circumstance

connected with Mr. 'I‘ilton which may have been derived from

Mr. Beecher or any other person in the highways.

Judge Neilsom-And without any personal knowledge.

Mr. Beach—A.nd without the slightest personal knowledge.

Judge Neilsou—Mr. Shsarman, let me hear you m support of

your question.

Mr. Evarts—Why, if your Honor please, it does not prove the

truth of there having been a difliculty. llow often have we had

this distinction brought out? In order to get the proof that you

are entitled to, you need to show a situation in the mind of a

party, not proving that that was a true circumstance but as the

precedent inducement to reach the allowable evidence that

can be ziven. I do not say that there

was trouble between Mr. and Mrs. Tilton shows there

was any trouble; I have never been guilty of such folly as that

in this Court or in any other Court. But when I have a right to

the actual transaction that occurred, and when as an induce

ment of that it is that a witness know there was a story or a

rumor that there was a difllculty, and then we lead to the

proof; that is the first step, and if it has been done once it has

been done a hundred times in this case before your Honor, and

on the same rule that your Honor suggested that this was al

lowable.

Judge Neilson -This witness took no action in the matter, I

5'1PP°9<’~- .

Mr. Evarts--I don‘t know that.

Judge Neilson—It is not suggested that he did.

Mr. Evarts—-I cannot suggest what was done. Your Honor

was disposed to allow this question. Similar questions have

been allowed a hundred times in the trial of this cause. We all

understand they do not prove there was difllcuity between Mr.

and Mrs. Tilton, but that it proved the fact that he was aware

oi‘ a situation of alleged diiiicnlty, and thereupon certain action

took place. There is no doubt of the fact that she separated

from him; there is not any doubt of it, on Mr. Tilton‘s own

testimony, that she was gone three days. Whether her mother

procured it. whether Mrs. Bee:-her procured it, that is not the

question; of the fact there is no douht. Ho sent for the child

in the absence of the mother, and the mother ncver came bark

until the child had been gone. Now, those are facts of the

Now, I ask if this witness was nwnre of that situation

as an inducement and u basis of showing what action he was

called upon to take and did take in the matter. .

___-<__.

Ali.(lU;\li@1.\€'l‘ OF HR. BEACH.

Mr. Beaeh—I don‘t know anything that counsel

has said that is at all pertinent to the question before your

Ilonor. How did this question arise! “ Why," they say, “you

proved by Moulton and by Tilton that they never heard from

Mr. Beecher of any advice given to him by Mrs. Beecher on the

subject of ditllculties or separation from her husband, and bo

cause you have given that evidence," they say, “ we are entitled

to prove the action of Mr. Beecher in that direction, ,-bowing

that he did give such advice: that he called in his wife

and this gentleman in consultation as to the character or the

advice he should give to Mrs. Tilton. Well, Sir, that was an

act which could only have been pertinent, if the evidence was

l’llll2l0l‘

matter.



704 THE .'1'1L TON-BEEUHER TRIAL.

competent, for the purpose of proving the fact of the interven

tion of this defendant between this plaintlfl and his wife, as an

explanation of the letters, the apologies and the contrition

which Mr. Beecher manifested toward Mr. Tilton. It was to

give an occasion and a plea and foundation for those letters.

which, we say, lmpute a certain oifense, and which they

attempt to modify by showing a relation between

them and this intervention of Mr. Beecher. Now, the

gentleman is driven from his position. He says:

" I don‘t ofler this evidence for the purpose of proving the fact;

I don‘t offer it to establish before this Court and jury that

there were these fundamental diillculties between those parties

which led their pastor to interfere with advice to the wife hos

tile to the husband." Now, I don‘t pretend that they prove

that fact. What is the materiality then, Sir? Oi’ what impor

tance to us ls it upon this issue whether or not this gentleman

understood publicly, by rumor or otherwise, the fact of the

existence of these diiilcnltius if the evidence is not to establish

the fact itself 7 In rUc\!di.ng from his position the gentleman

falls upon the other dilllculty of utter immate

rlallty in this case. N1-w, the gentleman says that

this sort of evidence has been given in a hundred instances.

Never in one, Sir, in this case. Never has your Honor received

this hearsay evidence; never has your Honor permitted proof of

unfounded rumor in this case for the purpose of establishing

any important and material issue like this, upon this trial. It

is of some consequence to us, Sir, whether we are to be scan

dalized by these rumors which were floating in this community

originating from sources of which we know nothing, and

whether the rights of this plaintifl in this case are to be sacri

uccd by the gossip of this community. We asked to be tried

here. Sir, npon legitimate evidence admitted by your Honor

under the acknowledged principles of law, and we ask your

Honor to hold the proof upon both sides in this case to the rigor

of those regulations.

Mr. Evarts—My learned friend saye—

Mr. B0fl('.il—i believe I have the close of the argument.

Judge Xeilson—He has aright to make a correction if he

desires.

Mr. Evarts—Yes; he says 1 have receded from something.

[have receded from nothing.

Mr Beach—Well, you are about succeeding to something.

Now, the gentleman enforced upon me the rule, Sir, that he

had the right to close.

Mr. I-lvnrts—Ycs, Sir, and you shall have the right after me.

Mr. Beach—Well, I don't ask anything from the concession

or indulgence of the counsel in that respect.

Mr. Evarts—Very well ; you will take it from your right.

Mr. Be-ach—What ll

Mr. i-Jvarts--You will take it from your right.

ing a concession.

J miuc Neilson—['i‘o Mr. Benoit] You have a right to close.

llr. Evans has a right to make an explnnatl on.

Mr. Beach—Well, it will take him considerable time to maki

those corrections.

Mr. Evans-Your right to close don‘t mean a right to Ci\Je\‘

my mouth.

I am not giv

Mr. Beach—No; that would be an undertaking I would

hardly venture upon.

Mr. Evarts—Well, we will go on. I say the present question

does not undertake to prove the truth of the fact. I do not

say that I do not undertake to prove the truth of the fact; I

do not undertake to prove it by this question. And when I

say a hundred times I mean exactly what I say—not but that it

might be a hundred and one, possibly. I mean exactly what I

said: that your Honor knows and enforces the rnle to be that

it is not an objection, that it is hearsay evidence that you are

proving a fact by; that you introduce a hearing to a witness of

something that had happened, which is proving the fact that he

heard it, and then, thnl. fact having been introduced, of its hav

ing got into his cars, is the inducement to what follows.

Mr. Bcach—Now. your Honor, you have ruled in this case

that this interview between Mr. Beecher and this gentleman is

not admissible evidence. You have ruled that the declarations

of Mr. Beecher made upon an occasion at which we were not

present and to which we have not alluded in our evidence are

not admissible proof. And yet, you are asked to permit a ques

tion which shall allow this witness to found an answer upon the

hearsay conversation in the streets between third persons.

While you shut out the declarations of Mr. Beecher, all inter

views and conversations with Mr. Beecher upon this subject,

to which we have made no allusion in our evidence, yet you

allow this witness in his testimony to rove with the whole pub

lic, and from whatever source he may have received informa

tion in regard to a given fact, to detail it in this Court as evi

deuce.

Judge Neilson—Or state the substance or conclusion.

Mr. Beach—Yes, Sir. Now, I trust your Honor will be con

sistent in the application of principles. They are founded, Sir,

upon reason.

Judge Ncilson—That may be diiilcult.

Mr. Bcach—I don’t think it ls difilcult.

——¢——

THE OBJECTION SUSTAINED.

Judge Neilson—BntI must not allow this question,

I think on the whole. I would like to see the evidence taken

without much technical objection, but this ls substantial. I

think I cannot nllow it. Proceed, l\ir. Shcannan

Mr. Evarts—N0te an exception, if your llonor please.

Mr. Shearman—I ask this question Mr. Bell, were you called

in by llir. Beecher ll] the early part of December, 1870, tn a con.

sultaiion between him and Mrs. Beecher, concerning a med.\_

taied separation between Mr. and Mrs. Tilton I

Mr. Fullerton—Objectl0n, Sir.

Mr. ITeach—'l‘hat ls the same question.

Mr. Fullertoh—Same thing as has been ruled out.

J udze ‘Ncilson—'I‘he question is disallowed.

Mr. Shearman—Your Honor will note us our exception. I

nsk this question [To the witncssfl Did you not. in the early

part of December, 1870, take any part in a consultation with

Mr. and Mrs. Beecher, either with or without Mrs. Tilton. con

m~rnhn.; a medium-d separation of Mrs. Tilton from her hus

hnml ll

llir. Fullcrton—'l‘hnt ls Onjctlcti to, Sir.
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Judge Neilson—Ruled out.

Mr. Shca.rman—Notc exception.

Mr. Fulierton—0ur objection is two-fold, your Honor will re

member.

..._._¢i

INDEPENDENT CONVERSATIONS MAKE MORE

TROUBLE.

Mr. Shearman—Mr. Bell, did you have an inter

view with Mi. Beecher in the last wcck of the year 1870 or

thercabouts. in which Mr. Beecher told you that Mr. Bowen

was going to dismiss Mr. Tilton from The Independent and Union

on account of certain stories concerning Mr. Tilton unfavorable

to his moral character, the substance F! which Mr. Beecher

then stated to you i

Hr. Fullerton—Objecied to.

Judge Neils0n—Ruled out.

Mr. Shca.rman——If your Honor please—

Judge Nellson —Well, independent conversations which have

not been inquired into, mere conversations, cannot be received.

Mr. Shearmnn-One moment, if your Honor please; we offer

this for this purposc—the plaintiff has put in evidence certain

letters of Mr. Beecher; ho has put in evidence a paper to which

Mr. Beccher‘s name appears, though it is not sgned by him,

aiid which the plalntiif calls u letter of contrition sometimes—

sometimes an apology. Now, that paper and the other similar

papers are put in for the purpose of showing that Mr. Beecher

was deeply pcnitent for something. Have we not A right to

show for what Mr. Beecher was penitent?

Judge Neilson—0li, you will before you get through.

Mr. Shearman—For what he did apologize?

Judge Neilson—Of course.

Mr. Shearman—Have we not a right to show, on cross exam

ination. by their witnesses?

Judge Neilson—No one doubts that you can show that and

give it its full weight; but, equally, no one can doubt that you

cannot inquire into an independent conversation of this witness

on that subject, or any other subject.

Mr. Shearman—How are we to do it?

Mr. Beach—Yon have got Mr. Beecher to do it with.

Mr. Evarts—Mr. Beecher gives, of course, on his con

But for the frame and situ»

Whatever

may be proved may be proved by two witnesses, if it may be

proved at all, if thcrc we two who can prove it. Now, the sub

siantive fact thut Mr. Becchcr had in this curly part of the last

weck in December said these things injurious to Mr. Tilton,

sciousness and knowledge.

ation, concerning which he spoke, that is one thing.

and prejudicial to his interests, is a i‘nct~

it is a fact and act. of Mr. Bcccher‘s. It don‘t

prove that Mr. Tilton was guilty of this, thut, or the

other, but it proves that Mr. Beecher had said to this rc_-pousi.

bio and important person in the circles in which they both

moved, these things, and we are not obliged to depend entirely

upon Mr. Beecher's testimony for the proof of these facts.

Whether anything will conic ofthe fact is dependent npon sub

sequent testimony, and we cannot

st once. by the some

Let it be, that nothing comes of this isolated act of Mr.

prove everything

nor ovi rything witness.

Beecher. It is an act of his in saying these things to the injury

of Mr. Tilton, whether they were true or false, to the prejudice

of himto this witness; and that fact stands proved, then, if we

are allowed to prove it; and then the rest of our course of‘
proof takes hold of that fact. And it becomes a subject of re-I

gret, when Mr. Moulton has removed an impression from Mr.

Bet-chcr‘s mind, that there was any truth in these stories, that

he should have done these rash, inconsiderate and injurious

acts in respect to his disciple, Mr. Tilton. _

Judge Neilsou—If the conversation proposed is an act or a

fact, then every conversation may be inquired into as an not or

afuct, and we overlook a rule which rcstrains the Court and

controls, and cannot be changed except by legislative act, to

wit : that you cannot give in evidence a. conversation had by

your clicnt witha witncssin the absence of your adversary,

unless they have inquired into that interview.

Mr. Evarts-If your Honor please, if a man's general letter of

remorse is to convict him of n crime of arson, shall he not be

at liberty to prove that he had committed a crime of burglary,

and that was what hc was talking about.

Judge Ncilson—That is a very different matter.

Mr. Evorts-—Thst is the very thing.

Mr. Beach—It is not as to proving the fact: it is the mode of

proving it.

Mr. Evarts—The fault was, saying these injurious things;

and it was concemlng that that he was speaking—if that is an

element in the matter. I am not now arguing the ease. It is

not to be attributed to me that I say that that is all there was

in it. I am to prove my case in the parts of which it consists.

Now, that presents it precisely; there is not any difference

that one crime is burglary, they are trying

to convict him of setting flre to the dweling house

by general feelings of remorse. This is s fault

that apcrson of asensitivs conscience and akind heart, no doubt

would feel. Your Honor would feel it; every gentleman would

feel it. if he, under the provocation of such a missile hurled

at him as that message of the 26th of December, under Mr.

Tilton"s nsmc—had then given body and force to rumors nnd

reproaches against Mr. Tilton, and hsd advised that they

should be executed in stripping him of his employment!

and then, afterwards, somebody had come and said to him

that all those stories were false, and that he should not

have given any such advice, and trusted to them. He

may have this or that degree of feeling on the subject. It ‘.1 not

for your Honor or for me t/omeasure the course of feeling that a

man is led into by finding his course open to self-reproach

and contrition. The question is whether I can prove

the fact that I wish to interposc as the basis of part of our case.

Now, if he had not committed the crime of burglary then it

would be impossible to iuvpaie generalities of confession to

another crime and not to one that ha was not guilty of. And

here if there had been no such act and fact as this decisive and

oppressive forcing against Mr. Tilton of conclusions, or rumors, if

you please, then thcre would not be the opportunity of apply

ing goncrnliiy of nuguisli to Ihis or that form of inquiry and

not another. And, in order that that may not be imputed as

the defect or fault of our case in that regard, and its argument,

when
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we propose the existing fact of his having dealt with this wit

ness in this way.

Judge Nellson-Counsel, I think, may appreciate the

restraint I feel under in reference to what I understand to

be a settled rule of evidence, and in respect to which I have no

power or authority, regarding, as I must, this interview with the

witness as involving a conversation that has not been inquired

into ; and the question is therefore overruled.

[To the Jury] : Gentlemen of the Jury, Iwish to say that we

have been thoughtful enough to send down to Parker‘:-< and have

the room where you dine warnied,to be comfortable.’ Persons who

ordinarily desire to stay in this room will ilnd it uncomfortable

during the recess, because the winiows will he all opened ; and

it will be as near remaining out of doors as possible to stay

here.

Mr. Evarts--Your Honor will note my exception. [Laughter]

The Court then took a recess until a quarter past two

o‘clock.

~i

THE WITNESS MAKES AN EXPLANATION.

The Court met at 2:15 p. m. pursuant to adjourii

ment.

The Witness, George A. Bell, on taking the stand addressed

the Court: If your Honor please, I have remembered other parts

of the interview on which I was examined.

Judge Ne'ilson—You have a right to answer.

The Witness—At what point, Sir ll

Judge Neilson—At any time.

Mr. Shearman—We are through on the cross-examination.

Judge Neilson—The witness recollects some parts of the in

terview which l_ie wants to add.

Mr. Fullerton--Certainly, Sir.

Judge Nellson—In your own way, Mr. Bell.

Mr. Evarts—lt does not come out on our cross-examina

tion.

Judge Nellson—No. it comes out in the way of explanation by

the witness.

The Witness—There are one or two points that have come to

me during the recess, and they are these.

Mr. Evarts—Your Honor will understand us as objecting to

this on the same ground that we have before stated.

Judge Neilson-Cerlainly.

The Witness—Mr. Tilton said, in the interview when I drove

him up, in regard to the publication which I insisted he ought

to make--ne said that Mr. Beecher had committed an offense

against his family These words come to me very distinctly

that Mr. Beecher had committed an offense against his family

which he declined to specify or ciiaracterize, or some stlcll

wordsas that. Ile stated also that Mrs. Tilton was purc

using some very strong language in regard to that. I am merely

now giving you the things which I remember that I had

omitted. He said besides, alluding to the anticipated meeeting

of the deacons, “If the deacons, or if the Church, want to in

vestigate this thing I am ready, but you had better go to Mr.

Beecher, and if he says he is willing that the Church should go

on, then go on.“ That is about the substance of what he said.

RE-DIRECT EXAMINATION OF MR. BELL.

Mr. Fullerton-~ Mr. Bell, you spoke on your cross

examination of having fallen out of the channels of communi

cation aftcr a certain period. What did you mean by that ex

pression ? A. Did I not say channels of information, Sir?

Q, Perhaps so. A. That is just what I meant.

Q. Well, perhaps so. Was that in consequence of your ab

sence from the city? A. No, Sir; because I did not go away

from the city until May following.

Q, You were not cousultrd in regard -to it? A. I was not

consulted.

Q. What position did you take in regard to the matter prior

to the time of your having fallen out of the channels of infor

niatioti 7

Mr. Evarts—That we object to—the question of the position

that this gentleman had taken. It is of no consequence win;

attitude he took in the fight, if there was one.

Mr. Fiillerton—They have proved public sentiment in Plym.

outli Church in regard to this matter. They have enjoyed thg

widest liberty of examination in that respect. Now, 11 mi;

gentleman fell out of the channels of information after that, I

propose to sb'iw why it was.

Judge Neilson—Suppose that he had expressed an Oplfllqn

upon the subject; that would not be material.

Mr. Fullertoii—lt would, if your Honor please, in my estima

tion, in regard to this light in the Church.

Jugde Neilson- No; I think not.

Mr. Ful1erion—If he advised a certain course should be

taken, and others in the Church advised that another course

should be taken, that would show the reason why he was 110;

consulted afterwards in regard to the aflfairs.

 

Judge Neilson—That may be so as to the reason; but it is not

important.

Mr. Fiillerton—Well, I do not regard it as very important,

l_ [To the witness]: You were going on to state, M;-_ Ben, ma;

there was another reason for the meeting at Mr. Halliday‘s

house, other than the one disclosed. Am I right in that? A,

Another reason for meeting at Mr. Halliday‘s house?

 

Q. Yes. I understood you to say upon cross-etnminggjon

that there was another reason for meeting at Mr. 1Ia.lliday‘s

house other than the one stated by you?

Mr. Beach-—No, 1 understand him to say. Mi. ?unerton, that

| there was another reason for the lethargy of the Church, or the

‘ refusal of the Church to move during the first two weeks.

| Mr. Fulierton—Well, perhaps I was mistaken. Then I have

nothing more to ask. because that has been already ex.

l plained.

Judge Neilson-Is that all from this witness?

Mr. Fullerton—-That is all we have to 8-Bk.

Mr. Evarts—That is ail. Sir.

L

TESTIMONY or JOSEPH H. RICHARDS.

Mr. Fullerton then called Joseph II. Richards,

who was duly sworn, and was exammeo as follows:

Mr. Fiilierton-Where do you reside, Hr. Richards? A. At

Montclalr, New-Jersey.
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Q. Did you ever reside in this city? A. Yes, Sir.

Q. During what period of time? A. About ten years ago.

Q. How are yon, if at all, connected with the family of Mr.

Tilton? A. Mrs. Tilton is my sister.

Q, Have you spent more or less of your time in Brooklyn,

sinoe you moved to Montclairi A. Rather less than more, Sir;

I have been here seldom.

Q. Were you in the habit of visiting Mr. Tilton‘s house when

you were here in Brooklyn? A. Yes, Sir.

Q, How frequently! A. Possibly, during the whole time,

not to average more than once a month.

Q, During what period 1 A. The ten years.

-—-¢-_

THE TILTON HOME A MODEL ONE.

Q. Whilst you were there, Mr. Richards, did you

notice, and if you did you will please state to us, what degree of

affection existed between the husband and the wife in that

family? A. Well, Sir,I always considered that the home of

Mr. Tilton wasa model home in that respect asiu other re

spects.

Q. Did you ever see anything to the contrary during your

visits there i A. Not certainly until the last two or three

years.

Mr. 1iNarts—I understand the rule, if your Honor please, is

that it must be limited to the period antecrdent to the alleged

cause of the eustrangement

Jndge Neiison—Yes.

Mr. Fnllerton—Prior to July, 187'0—

Mr. Beach--Put it December, 1870.

Mr. Fulll-rton-Well. prior to December, 1870.

Mr. Evarfs—Jnly, 1870, it was alleged.

Mr Fullerton-Well, it was not made known until December,

1870.

Mr. Evarta—It was alleged to be imown to the husband in

July, 1870.

Mr. Fullerton—Wcll, prior to Jnly, 1870. [To the witness]:

Prior to July, 1870, was that the condition of things in the

family according to your observation i

The Wit.ness—Wcll, Sir, as to my recollection of dates, the

precise time I cannot say ; but I should think that would be

about the time.

Q. Now, as to the treatment of his family by Mr. Tilton, as

to providing for them, what can you say as to that, from your

observation? A. I should say it was generous. Sir.

Q, And in his daily intercourse in the family, state whether

It was kind, aflfectioiiate and agreeable? A. So I should state

-loving, kind.

Q. How was he for cheerfulness in the family I A. Well, for

the most part, I should say he was rather too cheerful, Sir, if

lnything—fond of joking and punning, sometimes at the ex

pense of others—my own expense sometimes.

Q, All in good nilture? A. Yes, Sir.

__¢_.._

THE WITNESS'S ACQUAINTANCEWITH MR. BEECHEH.

Q. How long have you known Henry Ward

Beecher! A. I should think about eighteen years, Sir.

Q. Did you sec him freqnr.-ntly during your residence in

Brooklyn i A. Yes, Sir; but more often in New-York City on

business matters.

Q. What business matters in New-York city brought you in

connection with him, if any! A. I was publisher of The In

dependent for eight years, and there I saw him frequently.

Q. During what eight years? A. You puzzle me, Sir, abou

dates.

Q. As nearss you can get atit-I am not particular? A. I

should think probably fifteen years ago my connection with T/is

Independent ceased, and prior to that time I saw him, probably,

during the eight years prior to that date.

Q. And since you moved to Montcluir have you seen him

frequently? A. Not frequently. No, Sir.

Q. Where have you been in the habit of seeing him during

your residence in New-Jersey? A. I have met him in the street

often, and seen him occasionally at my sister’s house.

Q. Mrs. Tilton‘s? .-\. Hrs. Tilton‘s; I should think that

would confuse them nil, Sir.

Q. How often did you see him at your sister’s house! A. I

cannot say, Sir.

Q. Give us an estimate, as near as you can, of the number of

times? A. Well, it would be diflicult to state; I should think

probably five or six times in the course of those years.

Q. And when did that occur—during what yeursf A. Wcll, I.

probably met him first when the family lived in Oxford-st. ll

you can give me that date, Sir, it will recall the time when I

met him in Brooklyn at their house.

Mr. Fu1lcrton—'I‘iiat is already in evidence.

iiir. Bi-acii—lB69, or about 1862, I think.

Mr. Fiillerton—And when again i A. More often in Livings

ton-st., probably.

Q. Where they resided up to the time that she left her hus

band‘s house 2 A. Yes, Sir.

Q. Were you there when you saw him visiting your sister or

calling upon her i A. Was I calling upon her i

Q, Yes. A. Yes, Sir.

Q, What times in the day have you seen Mr. Beecher there 7

A. I recollect of seeing him tiiere in the forenoou of the day; I

don‘t know how often at that time.

Q. How early in the forcnoon 7

eleven o‘clock.

Q, And how often as earlyas eleven o'clock have you seen

him there f A. I do not recall but one time. Sir, 1 think.

Q. And when you saw him there at other times, what time of

the day was it, if you remember f A. In the afternoon, proba

biy.

Q. And where did vou see him—in what part of the house 1

A. In the parlor of the house, I think, Sir.

Q. In every instance? A. Idon‘t recall any other localify;

possibly it might have been.

Q. State whether Mr. Beecher was in the house when you

went there, or whether he arrived after you arrived f A. I

cannot state so in every instance; I can state I went there on

one occasion and found him there; as to the others I cannot

A. Probably as early as

remember.

Q. What was the condition of Mrs. Tilton‘s health at the
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time of these respective calls of Mr. Beecher.’ A. I don‘t rc

member any other condition but that of good health.

Q. Was any other person in the parlor with them when you

saw Mr. Beecher, and, if so, whom ?

Mr. Evarus—When 1

Mr. Bcach—On nnv occasion.

Mr. Evans—On all the occasions.

Mr. Fulierton—Ycs, I embrace the whole.

The Witness—-I don‘! remember; possibly there might have

been other persons present.

Q. But you do not remember? A. I do not remember; no,

Sir.

ii

THE WITNESS DEPLORES HIS POSITION.

Q. Now, at any time when you saw Mr. Beecher

at the house of Mr. Tilton in company with Mrs. Tilton, did

you see anyrhing exceptional in their conduct or intercourse.

and, if so, state what it was?

The Witness [turning to the Court]—Will you allow me to

say, your Honor, that in some way, by the exigencies of this

case, I am brought to appear in a crncl position. I did not

seek this position. I am here from dire ueeessity, and very re»

luctantly testifying. This lady is my only sister, and I esteem

her as we all esteem our sisters.

Judge Neilson—I recognize that, Sir; the position may be

hard; but still you must yield to the requirements of the case,

and state what you know.

The Witness—What is the question, Sir!

[Tun Tniaoun stenographer repeated the questlon.]

The Witness—In answering this question I don’t think I can

answer it in justice to myself, unless I should put what I saw

in connection with other things, with other things that I had

heard about Mr. Beecher in my long knowledge of him. What

I saw might not be of any special moment, aside from these

other things, and it may not be of any moment at ail, in any

view.

Mr. Evarts-Now, if your Honor please—

Judge Neilson-The counsel will instruct him.

Mr. Evarts—Herc is a Witness asked what he saw, and he pro

ceeds to give instructions as to what he saw not being of much

importance, unless ho is allowed to connect it with other thing

he had heard.

Judge Neil §on—'I‘ho counsel does not ask for that.

hir. Evarts-—No: but I oertlllnly never have hoard anything

llkethar from a witness.

Mr. Fullc-rt0n—Pi'0bably you never saw u witness placed in

Inch a position before.

The \\‘itucss—Procisely so; but if you will place yourself in

my po~.i'.ion—

Mr. I-Ivuris—Oh, I will be able to show what your position is

by and bye.
jai

SUSPIUOUS POSITION OF MR. BEECHER AND

MRS.'I‘ILTON.

Mr. Fullerton-I will give you that chance very

loon. [To the Witness] Xow, Z.Ir. Richards, please to state

what you saw there in the house of Mr. Tilton, that was excep

tionnl in the character or conduct of Mr. Beecher and your B19

ter ? A. Well, Sir, on this occasion I spoke of

seeing them in the morning—this one occasion.

I called at the house, and was in the upper st.ory—the second

story, I think. I descended to the parlor floor and opened the

door of the parlor, which was closed, and I saw Mr. Beecher

seated in the front room, and Mrs. Tilton making a very hasty

motion, and with highly flushed face, away from the position

that Mr. Beecher occupied. it was such a situation as left an

indelible '.'npressiou on my mind—-that is all, Sir—in relation IO

Other matters.

Q. What s.-ason oi’ the year was that in? A. I cannot recall

the season, Sir.

Q. Have you no way of letting us know whether it was in the

Winter or Summer season? A. I do not see how I can be able

to--no, Sir.

Q. Can you tell the year when you saw this! A. N0, Sir.

Q. with reference to the ages of the children of Mr. and Mrs.

Tilton, would you be able to fix approximately the time when

you saw this.’ A. No, Sir; I cannot recall the ages of my own

children except from a memorandum I carry in my pocket.

Q, Was it as early as 1868?

Sir, in that matter, in the recollection of dates.

Q. Well, was it a number of years ago? A. Yes. Sir.

Q,. Could you tell me whether it was between 1868 and 1870?

A. It probably was prior to 1870.

Q. And where did Mr. Tilton live at the ume—r.vhars was his

residence? A. In Livingston-st. ; I think 124 is the number.

Q. Will you state whcihcr it was an unusual thing. so far M

A. I don‘: think you can aid me,

you observed, that the parlor doors should be shut as they were

shut on that occasion? A. I cannot stats, Sir; I do not know

what the habits of the house were in that rcgurd.

Q. How long had you been in the upper part of the house

before you came down and witnessed this ii A. I don't ro

member these side facts about it. I simply called there in the

rimming, as I had to, living out of the city ; I usually called in

the day-time.

Q. (‘an you bell us whether Mr. Beecher came to the house

before or after you did I A. I cannot say, as I was up-stairs.

Q. You don‘t remember of having seen him on your way up

stairs? A. No, Sir.

Q. In What part oi’ the parlor was Mr. Beecher sitting when

you first opened the door? A. About opposite the entrance

the front room ; about opposite the front entrance.

Q. And how far was Mrs. Tilton from Mr. Beecher when

your eye rested upon them? A. Well, she was not far, Sir; in

the act of moving; as Iopcned the door there was a moving

away from the position.

Q. Moving away from Mr. Beecher? A. From Mr. Beecher

yes, Sir.

Q. And in what direction was she moving? A. Towards the

front window.

Q. Did you remain in the parlor any time! A. Not long, Sir.

Mr. Fullerton—I believe that is all, Sir.

{.1
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CROSS-EXALIINATION OF MR. RICHARDS.

Mr. Evarts—Mr. Richards, were you subpenaed

here? A. Yes, Sir.

Q. And when ? A. [Looking at subpena].

13th day of February.

Q. My question was, when you were subpenaed—when it

was served upon you? A. On that day, I presume, Sir.

Q. What is your business now?

agent.

Q. Where do you carry on your business? A. No. M5 Broad

way.

This is dated the

A. I am an advertising

Q. When did you speak of this occurrence, and to whom? A.

1 think I spoke of it first to my wife.

Q. And when did you speak of it to any of the parties to this

Case? A. I think the day before yesterday.

Q. Now, Sir, what did you say to Mr. Beecher, or Mrs. Tilton

when you went into the room ? A. I greeted them, Sir, as was

my custom; I shook hands with Mr. Beecher, I think, who re

mained seated.

Q. Had you seen your sister before that morning? A. No,

Sir.

Q. Had you come into the house in the usual way, without

being announced or introduced to the family at all? A. I used

to have free range of the house, Sir, as far as that is concerned.

Q. Iasked you exactly that qiiestion—whether you came in

that morning in the usual way? A. That is exactly as I re

plied, Sir; I came in in that way.

Q. The usual way? A. Yes, Sir.

Q. And you went up-stairs to your own room, was it? A. I

had no room there, Sir.

Q. Well, what room? A. Probably the second story front

room.

Q. With what object? A. Tc see any one who was to be

seen.

Q. Was that the usual and ordinary place that you would ex

pect to find your sister? A. Yes, Sir.

Q. Was it this room that had folding doors between it and

the bedroom that you went to, expecting to find her? A. Yes,

Sir.

Q. That was the ordinary place? A. The sitting room.

Q. The sitting room where you would expect to find your

sister, or any family visitor would expect to find your sister?

A. I presume so.

Q. Have you said what time of day this was ? A. I think

about 11 o’c1ock.

Q. And had you any particular business there, or only a

call ? A. Simply a call.

Q. Simplya call. And immediately on finding your sister

was not up-stairs, did you come down to the parlor? A. It

may not have been so; I may have found some of the chil

dren there, and talked to them a little ; I do not remember as

to that.

Q. And did Mr. Beecher leave before you left the parlor ? A.

No, Sir ; I left before he did.

Q. And di.d your sister leave with you, or did she remain ?

A. My impression is she remained; I think I did not leave

the house at once ; I went up-stairs again.

1
 

Q. When you left the parlor ? A. The parlor ; Yes, Sir.

A. Yes, Sir.

Q. And then you went up-stairs? A. Iain not sure as to that;

Q. Leaving your sister there ?

probably I did; I do not remember.

Q. I don‘t know anything about “ probabiy;“ did you or not?

A. I cannot tell yon, Sir.

Q. Did you immediately leave the house, or go somewhere in

the house where you had some detention or occupation of some

kind?

Q. You do not know, but you immediately left the house

A. 1 have replied that I do not remember.

when you left the parlor? A. Yes, Sir; I may have done so

A. No; I have no

distinct impression; it is vague; I may or may not.

Q. Biit your impression is to the contrary?

Q. Do you remember seeing your sister again on that day? A.

No, Sir.

Q. Then. as I understand you, so far as you have any knowl

edge, you retired from that room leaving your sister and Mr.

Beecher there? A. Yes, Sir.

Q. And left the house? A. I don‘t know as to that.

Mr. Evarts-That is all.

Mr. Fullerton-Wait a moment; I want to ask one or two

questions—one moment.

-ii‘-_i

RE-DIRECT EXAMINATION OF MR. RICHARDS.

Mr. Fuilerton—Have you been subpenaed more

than once in this case, Mr. Richards? A. Yes, Sir. -

Q. How frequently have siibpenas been served upon you?

A F011: times. I think.

Q. When was the first? A. I think the first musthave been

three or four weeks ago.

Q. And. since that time, up to the 13th—if that is the date of

your pI‘t*.~'0lll’. subpeiia I think 
? A. [interrupting]. Yes;

this was the last one.

Mr. Fullerton [resuining]—:‘ubpenas were served upon you

A. Yes, Sir.

Q. You have been asked when you first spoke of this occur

from time to time?

rence which you have related. Did you speak to any one in

consequence of what you saw there, without relating the occur

rence?

Mr. Evarts—-I object.

introduced any new inquiry.

I have not introduced that: I have not

My question was, when he first

spoke of this occurrence. and to whom; at i he said to hi»: wife.

Mr. Fullerton—I have a right to show whether be spoke to

any one else.

Mr. Bcac.h—-The counsel put a question, when he first spoke

to any one of this occurrence.

Mr. Evarts--I asked him when he first spoke of it, and to

whom; and he said to his wife; and I then asked him when he

spoke to any parties in this case, and he said the day before

yesterday. Now, there is nothing in that to permit of this in

quiry on the re-direct.

Judge Neilson-It is only on the idea that there may be some

correction.

Mr. Fullerton-We want it to appear when he first spoke to

any one in regard to this matter which he has stated.

Mr. Evarts—That is proper; but the question is not that; the
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question is whether he spoke to any one in consequence of that

occurrence. That is not called out by my inquiry.

Mr. Fullerton-Docs the gentleman mean to say that I am

concluded by what he drew out on the cross-examination, as to

the first person to whom he spoke of this occurence ? I take it

not.

Mr. Evarts—Unicss he spoke to Mr. Beecher it is no part of

their right of direct examination.

Judge Ne11son—Yes, that is so. ‘Now, then. there is no right

on your part, unless it ts by way of correcting something that

has been brought out on a wrong interpretation.

Mr. Fullerton—Weii, it is just that.

Judge Neilson—Weii, then, ask the question.

Mr. Fullerton—I have asked the question.

Mr. Evarts—No, you asked if it was not in consequence of

this occurrence that he spoke to somebody.

Mr. Fuilerron—Yes, and did you speak to that somebody be

fore you spoke to —\vhoever it was. day before yesterday?

A. I am a little mixed, Sir, as to the question.

Mr. Evarts—Why, the witness has stated that he spoke to his

wife.

Judge Neilson—Yes, Sir.

Mr. Fu1lerton—W'ncn did you speak to your wife about it? A.

The day it occurred. I think, Sir.

Q. Where was she on that day? A. She was at my home in

liontciair.

Q. You went home that day, did you? A. Yes, Sir.

Q. Did you tell her what you had seen! A. I think I did;

yes, Sir.

Q. Now, did you speak to any one else in regard to it after

that?

Mr. Evarts—That we object to, if your Honor please.

Judge Neilson-—I think we will take that.

A. Yes, Sir, I think I did.

Q, To whom? A. To my brother-in-law.

Q. Who was he? A. A Mr. Baker.

Q. When did you speak to him about it? A. During the pro

gress of this trial.

Q. How long ago.’ A. Probably a month ago.

Q. Well, did you say anything to Mr. Tilton in regard to it?

A. No, Sir.

Q. Did you say anything in consequence Oi’ What you had

seen, even if you did not tell what you had seen? A. Idon‘t

remember, Sir, having any such.

Judge 2\'cilson—-That is ail, Mr. Richards.

Mr. Fullerton-Now, Mr. Robinson, will you take the stand,

please?

U~

TESTIMONY OP JERERIIAII P. ROBINSON.

Jeremiah P. Robinson sworn on behalf of the

plaintifl.

Mr. I"ulierton—-Mr. Robinson, do you reside in Brooklyn? A.

Yes, Sir.

Q. A member of the firm of Woodrui! A: Robinson? A.

Yes, Sir.

Q. And a partner of Francis D. Moulton? A. Yes, Sir.

Q. Do you know Mr Iienry Ward Beecher? A. Yes, Sir.

Q, How long have you been acquainted with him; how long

have you known him? A. I do not think I have been ac

quainted with him, to speak with him—speaking acquaintance

more than a couple of years.

Q, How long! A. Two years, probably.

Q Well, that would carry It back to 1878. Do you recollect

whether it was in that year that your speaking acquaintance

commenced? A. I think it was about that time, Sir.

ii

MR. BEECHERJS IN'l!~£"tCOU|iSE WITH MR. MOULTON

DESCRIBED.

Q. Under what circumstances did you become

acquainted with him? A. I think that I met him at Mr. Moul

ton‘s house first.

Q. Do you recollect the season of the year? A. I do not,

Sir.

Q. Who else was there when you met him there? A. I do

not remember that, Sir.

Q. Did you meet him there more than once? A. Yes, Sir.

Q. How frequently? A. Well, I saw him—I have seen him

there before I was acquainted with him. I have seen him come

in and go out.

Q. How frequently? A. Well, I cannot say. A number of

times when I happened to be at Mr. Moulton‘s.

Q What was the condition of Mr. Moulton at the time that

you met Mr. Beecher there-as to health I mean? A. I saw

Mr. Beecher there once when Mr. Moulton was sick.

Q. Now, do you refer to his sickness in the early part of the

year 1871.’ A. Yes, Sir; I think it was in January, 1871.

Q. How frequently did you see Mr. Beecher there during that

sickness? A. I do not remember, Sir, but I do not think I saw

him many times.

Q, I-Iad you seen him there prior to that sickness? A. I do

not think I had, Sir. I do not remember. I did not know Mr.

Beecher then very well; I only saw him. I knew him by sight.

Q. Mr. Moulton went, in the early part of 1871, South, did ho

not—or some time? A. After that sickness, I think he went

South.

Q. And after his return from the South, did you meet him

there. A. Mr. Beecher?

Q. Mr. Beecher. A. I saw him there afterwards, but I do

not know how soon. I have seen him there since thou, though.

Q. How frequently, after the sickness, rlid you see Mr. Beecher

there? A. In July, 1871, I left the country, and was absent a

year and a half. I do not remember whether I saw Mr. Beecher

there many times, or hardly at all after Mr. Moulton‘s sickness.

I do not remember that.

Q. And before you left? A. No, Sir. I did see him there

during that sickness.

Q, in Mr. Moulton‘s sick room.‘ A. I think I saw him once

there in the sick room. as I passed in or out.

Q, Did you ever meet Mr. Moulton and Mr. Beecher in the

street, at any time? A. Yes, Sir.

Q. When was that? A. I think it was the last (til of Joly,

Sir; on Sunday, at any rate.

Q, In1874? A. Yes, Sir.
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Q. And where in the stroet did you meet them? A. I met

them on Montague-terrace, where I live.

Q. Walking together, or standing together? A. They were

walking together. They stopped when I met them.

Q. You met them; they were going in one direction, and your

selfin another? A. I started to go from my house tovisita

Friend. As Iwent from my steps—the stoop of the house--they

came around the corner of Remsen-st. to Montague terrace,

together.

Q, When you met, they stopped, you say? A. They crossed

over to meet me, as I supposed—they did, at any rate, near the

sidewalk of the next house to mine.

Q, Now, Mr. Robinson, relate what occurred after you met,

and before you separated? A. I exchanged salutations—

__’_

MR. BEECHERIS REGARD FOR MR. MOULTON.

Q. A little louder, please. A. I exchanged salu

tations with Mr. Beecher and Mr. Moulton, and as near

as I can remember, Mr. Moulton said to me that he

had not seen me for some time. I had returned from the

country the day before, and I think that he had been away be

fore that, but that I do not remember definitely. At any rate,

he said that he had not seen me for some time. 1 said, " No,

but I have been visible; you could have seen me if you had

wanted to.“ it was in a joke; and said he: “Do you think

I didn‘t want to see you.“ Said I, “ You said that, I didn't.“

Mr. Beecher says : “ Don't be too hard on my friend Moulton.“

Q. A little louder. A. Mr. Beecher replied, " Don't be too

hard on my friend Moulton." Says I, “No, Moulton is a good

fellow." Said he, "Moulton is as good a friend as God ever

raised up for a man," l think that was the expression; and that

“ if it were not for him, I don‘t know that I would be alive man."

That is all, except a good-bye, and I went along, and they

went along. They went their way, and I went another.

Q. That was on the 4th of July, 1874? A. That was on the

4th of last July, I think-on Sunday. The 4th of July was on

Sunday, wasn't it?

Q. And at what time of the day? A. It was, I should think,

between one and three o‘cl0ck. It was after I had my dinner,

and was going out to visit a friend.

Q. What was the attitude of Mr. Beecher when he made use

of the expression which you have given to us P A. l think he

laid his hand upon Mr. Moulton‘s shoulder.

Q. Now, at what particular moment did he lay his hand upon

his shoulder, with reference to whathe said! A. The expres

sion in regard to his being his friend.

Q. When he made use of that expression? A. Yes, Sir; he

put up his hand on Mr. Moulton‘s shoulder.

Q. Was it only upon his shoulder? A. I think thatisall

Sir.

Mr. I-‘ullcrton—That is all.

 

(‘ROSS-EXAMINATION OF MR. ROBINSON.

Mr. Evarts—Mr. Robinson, how many days have

you attended as a witness in this Court P A. Ilow many days

. have I been here 7

(_‘ ‘_' -» Bir. as n witue.-‘s. A. i was here y0s'erday after

noon, day before yesterday morning, and about an hour and o

half the day before that.

Q. Yes; and last week and the week before! A. I have not

been here before, Sir.

Q, Ohl

Mr. Fullerton—Well, do you deny that, Mr. Evarts?

Mr. Evn!'ts——Ohl no; llr. Robinson has been here a good

many times.

Mr. Fullertonfilust exactly as many times as he has stated.

Mr. Evarts—-I have no doubt he stated it correctly.

Mr. Beach—You seemed to express a doubt.

The Witness-I would not have come at all if I could avoid

it.

Mr. Evarts—No; I suppose not. Now, Sir, is Mr. Moulton

or Mrs. Moulton any connection or relative of yours? A. Mrs.

Moulton is.

Q. What connection? A. She is a niece of mine, Sir.

Q. Has your partnership with Mr. Moulton been lately dis

solved? A. It is not dissolved yet, Sir—the partnership

of the firm. The - warehouse business has been

withdrawn from the firm. The leases terminated on the first of

Junnary, and I owning the property and Mr. Woodrufl owning

others, we withdrew—the leases terminated, and we have with

drawn that part of the business from the firm.

Q, Dissolved, then, as of the first of January i

Mr. Bt-ach—No, Sir.

Mr. Fullerton»-Oh, no l

Mr. Beach—He tells you it was not dissolved.

Mr. Evarts—In respect to that part of the business! A. Yes,

Sir; the warehouse business.

Q. Now, Sir, in what business does any connection still con

tinue, and of what durability is any present connection? A.

The merchandise business is still continued.

Q. Withaterm fixed for the termination of that also? A.

Yes, Sir.

Q. When does that terminate! A. The first of March next.

Q. Wasn't it originally fixed to terminate on the first of

February! A. The first of this last February!

Q. This present February. A. Originally fixed?

Q. Yes, Sir, originally; when you dissolved as to part wasn't

the connection that was retained originally fixed to

dissolve on the first of February? A. Not originally.

The first dissolution that was fixed upon was

fixed upon a year ago last February, to mks

place, if we could arrange our business so that it could termi

nate then, on the first of May or June lsst.

Q. Of last year? A. Yes, Sir.

Q Well, i am not talking about that. That is all right.

No ; but the answer to the original—

A.

Q. Now, you did have a present termination of some part of

your connection on the first of January; that you have

stated. Now, wasn't it a part of that arrangement which ter

minated apart of your business relations on the first of Janu

ary, that the whole of your business relations were to termi

nate on the first of February—the present February? A. It

I was to terminate on last February.
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it should terminate then.

Q. This present February? A. Yes, Sir; but there had been

an arrangement at Jaiiuary, too, and last August and Septem

ber, but that was with reference to arranging our business.

Q. And now the arrangement is, that it is to terminate

wholly on the lst of March? A. The 1st of March, unless there

is some reason for postpouingit again.

Q. Yes, Sir; unless it is changed? A. Yes, Sir; there is a

definite understanding that it shall terminate then.

Q. Now, was it at Mr. M0nlton‘s request that the full ter

mination of your connection was postponed from the 1st of

FLl.)I'\18l'_V to the 1st of March ?

Mr. Bi-aeh—I don't see the importance or propriety of this.

Judge Neilson—I think we will take it.

The Witness-—'I‘he question again, Mr. Evarts, if you please.

Q. Was it at Mr. Moulton"s request that the full termination

of your connection as partners should be postponed from the

ist of February to the lst of March ? A. Yes, Sir.

Q. Was it at his request that the full termination of your

connection was not completed on the 1st of January, but in

part it was postponed to the 'lst of February? A. Yes, Sir; I

think it Was.

Mr. Evarts—That is all, Sir. .

Mr. Fu2lerton—That is all, Mr. Robinson. Mr. William Bra

sher.

-~

TESTIMONY OF MR. WILLIABI M. BRASHER.

William Marston Brasher, sworn on behalf of the

plaintifl.

.\ir. Fullerton-—Where do you reside?

street.

Q. In this city? A. Yes, Sir.

Q. And how long have you resided there? A. 40 years.

Q. Do you know the parties to this action? A. I do, Sir.

Q. How long have you known Mr. Henry Ward Beecher?

A. Ever since he came to Brooklyn, Sir.

Q. Have been on speaking terms with him during that

period? A. No, Sir.

Q. But familiar with him ? A. I have been introduced to the

A. 198 Livingston

geiitleman.

Q Met him often ? A. No, Sir ; but once.

Q. lmean in the street? A. Oh yes, Sir.

Q. So that you recognized him when you saw him, easy ? A.

Always.

Q. And you were acquainted also with Mr. Tilton, I under

stand yon? A. Yes, Sir.

Q. You knew where his residence was in Livingston street,

did you ? A. I passed it six times a day.

Q. And you knew where his residence was in Oxford street.

before he removed to Livingston street? A. No, Sir.

Q. Did not? A. No, Sir.

Q. I want to ask you whether you ever saw Mr. Beecher at

Mr. 'l‘iiion‘s house in Livingston street? A. I never was in

Mr. 'I‘ilton‘s llUll\"‘, Sir.

Q. Very likely. 'i‘hat would not prevent you from iill~‘\\‘i'I'

 

Q. This February? A. There had been an arrangement that i ing my question, Mr. Brasher? A. I thought you meant

whether I met him there, Sir.

Q. No, Sir; if you ever saw him there? A. Yes, Sir, I have

seen him on the stoop.

Q. How frequently? A. I have seen him enter and go on‘

several times.

Q. Give us some idea of the number of times, if you p‘ease?

A. I cannot be definite on that subject.

Q. Be as (ieiinite as you can? A. Say, four or five times.

Q. And when did you sec him go in and come out? A. At

different hours of the day.

Q. Iiow early and how late in the day? A. I never recollect

butonce that ever made an impression on ine, and that was

early in the morning.

Q. How early in the morning? Q. Well, it is so long ago,

Sir, that I cannot tix the time.

Q. Give it, as near as you can, Mr. Brasher? A. I can only

tell you I was going a fishing and it struck me to be an unusual

time for a gentleman to be visiting.

Q. Well, give us some idea of the earliness of the hour. A.

I cannot recollect the time, Sir.

Mr. Beach—-Give it as near as you can.

Mr. Fullerton—As near as you can get at it? A. Well, it was

after breakfast, or about breakfast time.

Q. And what season of the year was it? A It was in the

Fall.

Q. Do you think it was after breakfast? A. I cannot be pos

itive about that.

Q. Can you say that it was not before breakfast ? A. I can

not.

Q, In which direction were you going? A. Towards Court

street.

Q. You were going fishing, you say ? A. Yes, Sir.

Q. With your yacht ? A. I was going toward my yacht.

Q. Well, you were going fishing with your yacht? A. I was

going aboard of my yacht.

Q. Well, after you got aboard, you were going a fishing with

your yacht ? A. Yes, Sir.

Q. What time did you usually start to go fishing ? A. I went

all times of day and night.

Q. Well, when you started early in the morning, what time

did you start ? A. Two o‘clock in the morning, sometimes.

Q, Now, Mr. Brasher, I want you to tell this jury as near as you

can, at what hour in the morning you saw Mr. Beecher there ?

A. I would do so with pleasure, Sir, if I knew the hour, if I

could tix it.

Q. As near as you can, is my question ? A. It was about

breakfast time, I think, that morning, because the sun was

bright and clear, and looking toward me it dazzled him; it

fell in his eyes so that he tnmed away ; he turned his head.

Q. And where was he at the time you saw him? A. lie was

standing on the stoop.

Q. Wliat do you ineau by breakfast time? A. I take break

fast at six o'clock, Sir, in the Summer.

Q. Wliut. time did you take breakfast at the time that you

saw Mr. Bee-her? A. I could not state Sir.
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Q, Well, as near as you can recollect? A. I cannot recol

rect. for many reasons.

Q. You are sure you had your breakfast that morning‘! A. I

am not sure, Sir. '

Q. Well, then, it may have been before breakfast? A. I

sometimes take my breakfast aboard the yacht.

Mr. Beach—Wlint is his best recollection?

Mr. Fullerton—-I am putting that very question, my dear Sir.

Give us the best impression now, Mr. Brasher, as to the time

when you saw Mr. Beecher there on the stoop? A. Well, I

would not like to state a time, for I cannot recollect.

tried my best to fix that date, and I cannot do it.

Q. I know, Mr. Brasher, you cannot do it; I understand

ihnt, because you told ine so, and I take it for granted, of

course, that it is so. A. I am under oath, Sir.

I have

Q. Certainly, Sir; I have great respect for your candor, but

tell me, according to your best impression, what was the hour?

A. I should think it was between seven and eight o'clock.

That is the best recollection I have.

Q. Very well, that is satisfactory. A. It was early.

Q. And can you give us now your best impression as to the

season of the year when it was? A. In tho Fall, Sir.

Q. Well, there are three months in tho Fail season; can you

tell which month it was in, Sir? A. I met Mr. Beecher so fre

qneutly in that location that it is beyond any man's memory to

place it.

Q, Very well. Now, how frequently did you meet him in

that location l A. I could not tell you, Sir.

Q. Give as some idea of it! A. Fifty times.

Q. During what period of time .' A. All the time that I

lived there.

Q. That was in Livingston-st.? A. Somewhere in that neigh

borhood; he was either coming or going from there.

Q. And where did he reside during that period 7 A. I think

on the Heights, or somewhere near there.

Q. How far from Livingston-st., where you saw him 9 A. It

‘is three-quarters of a mile.

Q. Was he in the act of going in the house or coming out of

the house T A. Ha was staiiding on the stoop, Sir.

Q. And did youpnss by leaving him on the stoop P A. Yes.

I passed him while he was on the stoop.

Q. How near was he to the door i A. I should think he was

about half way between the door and the edge oi’ the stoop.

Q. Looking out toward you 1 A. He appeared to tum just

as l came up to him. The sun was in the East and I was going

to the West.

Q. And did he stand there until you passed by? A. I think

he did.

Q. Did you speak with him? A. I did not, Sir.

Q. Did you salute each other? A. No, Sir.

Q. You hail a speaking acquaintance with him at that timei

A. No, Sir; I never spoke to him but once; then I was intro

duced to him on a Fulton ferry-boat.

Q. Since that time, was it? A. No, Sir; but once.

Q. Well, but was it since that time! A. Ohl my, yes; years

afterward.

Q. Did you, before you got out of sight, see where Mr,

Beecher went? A. No, Sir.

Q, Did you look around after you passed by? A. I did not,

Sir.

Q. Did you ever see Mr. Beecher there at auy other time In

the morning? A. Yes, Sir.

Q. How long before or after tho occasion which you have tel

tiilcd to! A. Well, I have seen him there at different times

through the day. ’I\hut was the only day that I ever took any

notice of it.

Q. That is, you mean special notice, I suppose! A. Special

notice; yes, Sir.

Q. Where did you see him at other tlrnes—0n the stoop or in

the house! A. I have seen hiin talking with Mr. Tilton at the

‘-fats.

Q. Where else have you seen him? A. In that neighbor

hood.

Q. Going in or coming out? A. Yes, I have seen him sev

eral times, goiugin and out, but mostly in the street.

Q, How, Sir! A. Most frequently in the street.

Q. Near the house? A. Yes, Sir.

Q. Did you ever sea him upon the stoop at any other time

than that you have named? A. I have said four or five times.

Q. On the stoop? A. Either going in or coming ont.

Q, How many times did you see Mr. Tilton with him. A.

Only once, Sir.

Q. That was at the gate? A. That was at the gate.

Q. At what hour of the day did you see him going in or com

ing out! I do not speak now of the occasion when you have

fixed the time. A. I cannot recollect, Sir; different times.

Q, When you were going fishing? A. It might have been on

some other occasions.

Q. Do you recollect seeing him at any other time in the fore

part of the day! A. No, Sir.

Q, Did you ever see anything peculiar in his demeanor whilst

he was there? A. Not in the least, Sir.

Q. When you saw hlr. Beecher there early in the morning. do

you know whether Mr. Tilton was there or not ? A. I do not.

Q. And you have no means of ascertaining that fact.‘ A. N0,

Sir.

‘Kr. Fu1lertou—[To Mr. Evarts.] You can ask.

iii-—

CROSS-EXAMINATION Ol-‘ Ma. BRASHER.

Mr. Evari.s—How many days have you attended

as a witness in this case? A. I have been here three days to,

day. I have been very much annoyed in my business. I was

detained from going to Washington and kept here.

Q. To give this evidence? A. Yes, Sir.

Q. Now, Mr. Brasher, during how many years ilit that the

four times have happened in which you saw Mr. Becclier going

into or coming out of this house r A. Several years, Sir—four

or five years probably.

Q_ A11 me while you lived there in Livingston street? A.

Yes Sir.

Q. What was this year he lived in Livingston street? A.

From 1864 to the present time.
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Q, From 1864to he present time! A. Yes, Sir.

Q. And in that period of time you have seen Mr. Beecher go

‘nor out of that house four times ? A. Four or ave times.

Q And the only noticeable hour of those visits was between

seven and eight o‘clock in the morning, was it not 2 A. as

near as I can recollect.‘

Q. As near as you can ii: it. Now, Sir, I think you have been

unable to define the part of the Fa1l—the month, Ol any nearer

time? A. Yes, Sir.

Q. And the year, have you been able to give that? It may have

been in the years between 1865 and 1871, we will say, may ii not?

A. I don‘t think Mr. Tilton lived there when I first went there

in 1864.

Q, Ahl 1866 he went there. Any time between 1866 and

1370, it might have been? A. Yes, Sir.

Q, And you cannot give it any nearer than that? A. No, Sir.

Q. Now, Sir, when were you first introduced to l‘.ir. Beecher?

A. I cannot recollect that; it was on board the ferry-boat, and

I forget even who introduced me.

Q. Within how many years back? A. It must have been

twclve or fifteen years ago.

Q. Then you had not been introduced to him before that?

A. No, Sir.

Q. And had no other acquaintance with him? A. No, Sir.

Q. Now, do you know whether Mrs. Tilton was at home that

morning? A. I do not.

Q, Do you know whether she was in town that morning? A.

No, Sir.

Q, Do you know whether Mr. Beecher went to see Mr. Tilton

or Mrs. Tilton? A. No, Sir.

Q. You don‘t know anything about iti A. No, Sir.

Q. Except that it was between seven and eight o'clock in the

morning that you saw him on the stoop! A. I cannot mention

the time. I think they asked me.

Q. And it occurred to you it was an early hour for a call.‘ A.

Yes, Sir.

Q. Did you know whether Mr. Beecher had come from Wash

ington that morning ? A. No, Sir.

Q. And had called to sec Mr. Tilton on that errand ? A. No,

Sir.

Q. You didn't know that ? A. No, Sir.

Mr. Evarts—That is all, Mr. Brasher.

Mr. Beach—Did you state the year in which this occurred?

A. No. Sir. '

Q. And did you say that you could not? A. I could not do it.

Mr. Evarts—lIe says it might have been any year between

1856 and 1870.

The Witness.—The time I lived there.

_<___

LEGAL HOLIDAYS DISCUSSED.

Judge Neilson—I wish to inquire of the counsel,

in view oi‘ the health of the juror, whether we are to sit on

llonday-what is the rule—-Washington's birthday?

lir. E\'arts—I suppose we have no right to.

Mr. Beach-—I suppose we have, but if it is at all for the con

venience of the filrurs. or anybody else, we shall make no ob~

jection.

Judge Neilson—I would like to inquire for information.

Mr. Evai-ts—I.s not the 22d of February a legal holiday?

Judge Nei1son—Made so as to commercial paper and the like.

That is a matter in which we have no interest.

Mr. Fullerton—I think we had better send for the statute.

Mr. Evarts—I had an idea it was a legal holiday.

Judge Neilson—Send for the statute.

Mr. Beach—The statute making it a holiday confines it en

tirely to commercial paper, as your Ilonor secs; but I had a re

collection that there was a general statute which forbade the

holding of court on that day.

Judge Neilson—'I‘here is a provision inserted in the statute

that the clerk’s oiflcs must be closed on that day; I would like

tn learn how that is.

Mr. Evarts—1 don't think the counsel have any wish not to

sit on that day, or any special wish to sit.

Judge Ncilson—Then we can determine to~morrow, from the

way the juror feels.

Mr. Evarts—Yes, Sir.

Judge Nei1son—Well.

Mr. Evarts—And we will look at the statute in tho meantime.

Judge Neilson—Well.

._¢__

A RESERVED QUESTION IN THE EXAMINATION OF

MR. TILTON.

Mr. Beach—I now bring up the question which

your Honor suggested a while ago-—a rcscrvcd qucstionin re

gard to the omission of the balance of the interview which was

drawn out by the counsel for the defense from Mr. Tilton, be

tween himselt and his wife, in regard to her appearance

before the Committee. I submitted to your

that either we were entitled to call from -Mr.

Tilton for the balance of that interview, or that the part which

was taken should be struck out.

Judge Nellson—'l‘hat was the question which was reserved;

yes, Sir.

Mr. Beach—If your Honor, upon reflection, has formed arg

opinion upon the subject, why, wc, of course, will be governed

by it.

Judge Neilson—I think the part taken should be struck out.

Let the stenogmpliefls attention be called to the precise

matter.

Mr. Beach—We don‘t move to strike it out. We move to

give the balance, and we rely upon the rule that, they having

givena part of the interview, we are eniitled to the whole

oi’ it.

Judge Neilson—I think it was upon your interrogatory, and

the objection that the counsel interposed was that it did not

intervene soon enough, but allowed to proceed to a ¢@;-gun

Honor

year.

Mr. Eva.rts—Yes, Sir.

Judge Neilson—That might occur from an inadveriency.

Mr. Besch—That is not averred by the counsel. it would be

hardly consistent with the portion of the Interview that was

given.

Mr. E\'rirts—It was as shortas possible ; there were not our

a dozen words.
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Mr. Beach——0hl that is a mistake.

Mr. Evarts-Well, I now know for the first time what you are

talking about.

Mr. Beach—Your Honor does not strike out the evidence

upon your own motion?

Judge Neilson—No; I had it before me in that alternative,

either to retain it or strike it out.

Mr. Beacli—Yes, Sir; this is an alternative submitted to your

Honor‘s discretion, but I don't understand them to make a mo

tion to strike out. We do not. We insist upon giving the

balance of the interview.

Judge Neilson—if you had changed your mind from what it

was before I will hear you.

Mr. Beuch—If your Honor please, in the argument I insisted

upon two propositions, first, that having permitted us to give a

portion of the interview we were entitled to the whole of it.

Judge Neilson—Yes. '

Mr. Bcach—And, second, that they must relieve them

selves from the dilemma from which their tacit

concurrence in the evidcnse placed them, by a motion

to strike out, not that we are called upon to move

to strike out, and they sit silent ; they don't move to strike out,

and. therefore, I submit that we can go on with the witness and

finish his examination upon that point.

 

ANOTHER EFFORT FOR THE HOLIDAY.

Judge Neilson—[To an otficer]: Hand the statute

to the counsel.

Mr. Beach—~The statute is [Reading] :

“The following days, viz., the first day of January, com

monly called New Year‘s, &c.," enumerating the 22d of Febru~

ary with others, “ shall for all purposes whatsoever, as regards

the presenting for payment or acceptance, and of the protesting

and giving notice of the dishonor of bills of exchange, bank

checks and promissory notes, made after the passage of this Act,

be treated and considered as is the flrst day of the

week, commonly called Sunday; and when either of those days

shall occur on Sunday. the following Monday shall be deemed

a public holiday, and any bill of exchange, bank cheek or pro

missory note made after the pilesugc of this Act, which, but

for this Act, would fall due and payable on such Sunday or

Monday, shall become due and payable on the day following

such Sunday or Monday."

Mr. Evarts—D0es that make it a public holiday?

Judge Neilson—'1‘his latter statute, I think, does.

Mr. Evarts—Yes, Sir; but that is only the commercial part

of it.

Judge Neilson—The statute of 1878 provides that

" The offlce of Sherlfl of the County, clerk, register, and the

ofllce of the clerk of the City Court of Brooklyn shall be

closed on Saturdays at three o’ciock P. M."—wei1, ours is four

“shall be kept open every other day in the year, from nino in

the forenoon to four o'clock in the afternoon except Sundays,

the 1st day of January, commonly called New Year's da'y, the

2&1 day of February, the 30th day of May, known as Decoration

Day, the 4th day of July, and the 25th day of December, and

any other appointed day recommended by the Governor of this

State or the President of the United States as a day of fast or

thanksgiving, shall be deemed and considered a public holiday

for all or any service,"

-so that the clerk‘s oliice is closed on that day.

Mr. Evarts—I should think that makes its holiday, if your

Honor please.

Mr. Fuiierton—Yes, Sir.

Mr. Evnrts—It strikes me that makes what we call a dia Mn,

though I have no desire it should be so treated.

Mr. Beach—I suppose it is so.

Mr. Evart.s—We might as well know it before we adjourn.

 

THE iisssnvsn QUESTION ARGUED.

Mr. Beach—Now, Sir, the question before your

Honor arises in this way. Speaking of a report-—

Mr. Evarts—Do you say there is any motion reserved?

Mr. Bcach—Yes, Sir.

'Mr. Evarts—Where is that! Oh, yes, I see; 2d column of

page 442.

Mr. Beach—I iind that I made s motion to strike out ; I made

a motion to strike out after your Honor ruled that the balance

of the conversation could not be given. [Reading]:

Mr. Fulierton—Why, it is my suegestion that if they de

prive us of the benefit of the whole of the conversation, that

the part of it already given in evidence should go out with it.

Mr. Evart.s—Do you make a motion to strike it out Y

Mr. Fullerton—I made that suggestion to the Court.

Mr. Evarts—Uutii you make the motion I won't discuss it.

Mr. I)each—Weil, we do make the motion, Sir. Your Honor

ruling that we can go no further with the conversation we now

move to stiikc out that which has been given.

Mr. Evarts—To strike out the whole 2

Mr. Beach—Yes, Sir.

And then followed some discussion at tlieclose of which

your Honor said: " Well, we will proceed, Mr. Fullerton reserv

ing tifis until I can hear tlic counsel further on the subject ; I

would be happy to hear him of course." 1 think your Honor

was right.

Mr. Evarts—'l‘he ruling, if he did not go any further, was

that the conversation was disposed of, and then my friends

made their motion to strike out, and, on that motion to strike

out, Mr. Beach says: "I do not wish to detain the

Court, Sir; but I will present it to your Honor hereafter."

(That is, authority.) "If your Honor will permit me for a

moment I think I can refer to authorities upon the subject."

Then your Honor says: “Well, we will proceed, Mr. Fullerton,

reserving this until I can hear the counsel further on the sub

ject." That is the point in which the matter comes up now.

Mr. Be:ich—No, Sir; your Iionor will perceive that

in the address to the Court when 1 use die lan

guage which Mr. Evarts has quoted, the whole subjee-1 as to the

admissibility of the remainder of the interview between Mr.

'I‘iiton and his wife, as well as the question of striking out, was

opened.

Judge Neilson—'l'hat was the branch of it on which you

wished to furnish authorities.

Mr. Beach—'l‘he first branch was that as to the admissibility

of the whole conversation under the circumstances, and that

was the argument which your Honor in kindness permitted me

to present to you in review of the conclusion at which you had

previously arrived, and you reserved that question for consid

eration at a future day.

Judge Neilson—The mere request tosti-lire outiueed not

:
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have reserved ; that was the same matter.

way would be now to dispose of it.

Mr. Evarts-Well, I will call attention to what I consider the

matter when it comes to my turn.

I think the simplest

' -it-——

ARGUMENT OF MR. BEACH.

Mr. Beach—-Well, it is your turn now. The last

that I said to your Honor was:

The issue between us, Sir, cannot be avoided by the

gentleman. I say that he sat still while this witness

detailed a very considerable part of a conversation be

tween himself and his wife, and that it was the duty of the

gentleman, if he intended to object to any part of that inter

view, to interpose the objection when the narrative on the part

of the witness commenced, and that it is unjust and illegal to

permit the half of that conversation to be given until it

reaches the point so far satisfactory to the counsel upon the

other side, and when they apprehend that the remaining por

tion of it will be unfavorable to their interest, then to shut the

mouth of the witness by an objection.

—and a few additional remarks. Now, your Honor suggested

that it was possibly an inadvcrtence on the part of counsel, and

lnatteniion to the progress of examination. But if your Honor

will direct attention to the history of the transatlion, you

will perceive that no such excuse as that could be given, and I

submit no such excuse has been suggested by the counsel up to

this time. Speaking of two reports which were prepared by

Mr. Tilton-proposed repo:ts—for the Committee, the inquiry

was by Mr. Fullerton:

Q. I limit my question to the proposed report before the

Committee, in evidence. Is that the short one or the long one?

A. It is the short one.

Q. It is the short one. I want you to state under what cir

cumstances the short report was prepared? A. The circum

stances were these. Mrs. Tilton came home one evening, and

informed me that she had been down—I beg pardon for not ad

dressing the jury—Mrs. Tilton came home one evening about

10 o‘elock and informed me—this was the 6th or 8th of

July—informed me that she had been down to a Committee of

Plymouth Church and I asked what Committee. She said a

Committee to inquire into my letter to Dr. Bacon, to do away

with the scandal, and she said that she had denied everything

blotted it all out.

It seems to me impossible that the gentleman could have

been so far inattentive as not to have noticed before

Mr. Tilton had arrived at that point that he was detailing an

interview between himself and his wife. Then Mr. Evarts

says:

If your Honor please, the occasion of his preparing this re

port may, perhaps, justify an allusion to what passed between

him and his wife, as the basis of that, but that occasion does

not give the right to detail conversation between himself and

his wife.

—and so the discusssion went on, Sir, until we reached the

point where your Iionor reserved the question, and the whole

question, in all of its branches for future consideration. Now,

I insist, Sir, that we have a right to give the balance of that

conversation.

ii-‘i1

ARGUMEYT OF MR. EVARTS

Mr. Evarts—I do not think there can be any doubt

that they havenot the right to give the conversation in evidence,

per ac; that they admit, I suppose; that they do not deny. Ido

not understand them as claiming to give in evidence, the con

versation between Mr. Tilton and his wife. But they have a

right to ask as an inducement, no doubt, whether something

did not happen in the same sense in which I endeavored to

show by inducement, this morning, that this witness, Mr. Bell,

had heard something. Your Honor ruled against me there, but

here I think that was a right ruling, that they could is-how an

The question is this, “ I want you to state under

Now, that

inducement.

what circumstances the short. report was prepared."

was not a question that I could object to.

A. The eircmnstl noes were these: Mrs. Tilton came home

one evening, and in|'o."ied me that she had been down; M rs.

Tilton came home one evening about 10 o‘clock. and informed

me—this was the 6th or nth oi’ July-informed me that she had

been down to a Committee of Plymouth Church; and I asked

what connuittee. She said a Committee to inquire into my let

ter to Dr. Bacon to do away with the scandal, and she said

that she had denied everything-—blottcd it all out.

Then I said:

If your Honor please, the occasion of his preparing this

report may, perhaps, justify an allusion to what passed be

tween him and his wife as the basis of that, but that occa

sion does not give the right to detail conversations between

himself and his wife.

Your Honor said: "Sol think, Sir.“ Then they claimed

that the interruption should have come a little earlier, and tool:

the position that, “if any of it is stricken out, what has been

taken in regard wholly to that interview should be stricken

out.” Judge Neilson says : “ Well, it fixes the occasion, that

is the eifect of it," and my learned friends go on discussing.

“The report was based upon that fact," Mr. Fullerton

says. I say : “ That is all in evidence. That

I have not objected to. That is an occasion

I do not know, of course, what did pass between this gentleman

and his wife afterwards, only it is not a matter that, by fixing

an occasion by an introduction to the report, gives an oppor

tunity to go on and give a conversation between them.“ Your

“I think not, Sir.“ “ I think it should go

no further—that is, no further in respect to the conversation.“

Honor says: I say:

Your Honor says: “ I think he can say. after giving the conver

sation. that, in consequence of what was said, he was led—if

that was one of the circumstances that led hfm—to make the

report." And your Honor again says: “I think he can say that,

in consequence of what was communicated to him, he was led

to the idea of making this report without giving the conver

And your Honor finally says:

“ Yes, Sir," “ but

not take the conversation between them in my judgment.“ I

say: “The substantive fact that she told him that she had been

before the Committee, and denied all the charges, is already in.

sation; then you have it."

in reply to Mr. Fullerton, we can

That is sutl‘cie ll foundation, it seems to me.” Jndge Neil.-on

said: "Y1-u wTll agree with the counsel in that, I think,” to

Mr. Fullerton, at which he expressed his surprise-"How, Sir?"

“Judge Neilson, the counsel says that the substantive fact, that

she had been before the Committee and denied the charges, is

already in. That covers the fact." Then Mr. Fullerton raises

the question: “We either want the whole or none. They can

not wait until a part of it is out, and then object to the balance.”

Then your Honor decides the point, “You cannot take the con
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> my suggestion.“

versalion, and further, Sir.“ Then Mr. Fullerton says: “Then I

luppose it all goes out." "Ohi no, l think it stands where

it is." Your Honor says, " it appears now that she communi

cated the fact that she had been before the Committee and

denied all the charges.” Mr. Fullerton says " Yes, but I want

what further she said." Then they argued about it, and about

the interruption occurring at this point, that it should have oc

curred either earlier or later. Your lionor says: "It may be

hard,Sir, but I think the objection must be sustained at the pohit

where it was made.“ Then Mr. Fullerton says: “It is nota

question of whether the objection should be sustained. The

question is whether the whole conversation is to go out, inas

much as the balance of it— Judge Neilson—Therc has been

no motion to strike out as yet. Mr. Fullerton-Why, it is

Then the motion is made.

Judge Neilson—Now, what are the words in the evidence?

Z‘?

GENERAL DEBATE.

Mr. Evarts-—N0w, your Honor has decided that

the further conversation shall not be given, and if any

time was to be made to give the further conversation from the

witness, it should have been made before the witness left the

stand.

Judge Neilson—What are the words after the "Bacon letter,“

in that answer! Just close it.

Mr. Evarts—I will rend it in a momeut—so that the only

question now ls, whether some part of this answer shall be struck

Ollt.

Mr. Beaeh—I prefer to make my motion in my own form, and

not let the gentleman make it.

Mr. Evarts—'1‘ho diilicuity is that the motion has been

made, has been partly argued, and the further argu

reserved by your iIonor‘s permission. That

is the diificulty. We have got a record—n1otion to strike out.

The other question was not reserved and was not decided—that

ment

they should not give any further communication.

Mr. Beaeh—I beg your Honor to hear me upon that propo

lltion before you decide it.

Judge Neilson—What are the words in that answer after

"The Bacon letter,“ towards the close of it?

Mr. Evarts [Reading]:

“ She informed me she had been down to a Committee of

Plymouth Church ; and I asked her what Committee ; she said

I Committee of inquiry into my letter to Dr. Bacon."

Judge Neiison—Now, Mr. Beach, I think—my impression is

—the words after " Dr. Bacon " are to be stricken out

Mr. Evarts-I will read these words, Sir:

“To do away with the scandal ; and she said that she had

denied everything—blottetl it all out."

Judge Nei1s0n—-If that stood, they ought to have more.

Mr. Evarts—Y0ur Honor decided that question, that it should

stand as it was, and that the objection was rightly made at that

point, and then entertained u motion to striko out the whole.

Judge Neiison-I am very clear now that if anything

is striken out, it is simply what occurred after the word

-‘ Bacon.“

Hr. Evarts—~Well, it is not for me, of course, to say how your

Honor might conclude on the subject, but the motion is to

strike out.

Mr. Beaeh—I do not make any such motion.

Mr. Evarts—Very well. there is no question reserved. My

learned friend says he does not make the motion to strike out,

and there certainly is no other question reserved for them.

Your Ilonor‘s ruling upon the evidence is complete, with that

exception, and if the motion is not insisted upon it is wasting

the time of the Court to go on with the matter.

Mr. Beach-I may, perhaps, say that I am very gratified to

ieam that the gentleman is getting a little careful about the

tune of the Court. You did, at one time, Sir, in the course of

that discussion, decide that question. Aiterwards you indulged

me so far as to permit me to submit a short argument to your

Honor, in substance asking you to review that decision.

Mr. Evarts—I do not so understand.

Mr. Beach—Well, let us sec.

Judge Neilsou—Also gave you permission—it is very clear in

my mind also—also gave you permission to bring in authorities

upon that particular question, to wit, your right to continue the

part of the conversation given.

Mr. Beaeh—I hope the gentleman does not suppose that your

Honor gave me a permission to look up authorities upon a mo

tion to strike out.

Judge Neilson—No, it was not that.

Mr. Beach—No, I think not.

Mr. Evarts—I don‘t know why he should not. It was till

only motion pending and the only thing you were asking.

Mr. Beach—Well, the gentleman can make that assertion as

repeatedly as he pleases; the record is there, and the last words

that were said to your Honor before you granted me the op

portunity of presenting authorities were said by myself, and

they express themselves, however awkwardly. I read a por

tion, Sir; I will read the balance of what I said:

I say it is untimely and inadmissible, but if under the

ruling of your Honor the objecton is to be sustained that

the whole conversation’ should be given ; that it cannot thus be

mangled and misrepresented in its true scope and effect to

place the party who ofiers it in a disadvantageous position. If

your Honor will permit me, Sir, a moment, I think I can refer

to authorities upon the subject.

—that is, upon that subject of interrupting the conversation at

that stage of its development.

Judge Neiison—Certainly.

Mr. Evarts—On the motion to strike out f

Mr. Beach-—No, Sir ; it is not on the motion to strike out.

Judge Nelison—'l‘he instance is where aJndge, if Iunderstand

him right, acts on a first impression—announces that impression

and yet is willing to be correctei and hear authorities, if the

counsel wish to introduce them.

liir. Beaeh—I suppose so, Sir. Perhaps it was impertinent in

me to ask your Honor to reconsider the decision which you had

made, but your Honor indulged me in doing it, and permitted

the question to be reconsidered.

Judge Neiison-I think it is the duty of the counsel to correct

me when I fall into an error; that is what they are here for.

Mr. Evnrts—The diflerence between us is as to what the

record shows, as to what your Honor did and what was reserved.
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I Now, I understand the matter to be ilnally disposed of, unless

they move to strike out that.

introducttng further evidence was concerned it was ended. We

Ho far as the question of

drove them to a necessity then of an alternative to get it out if

they could. They/were arguing that question and proposed to

give authorities on the striking of it out.

Judge Neilsou—I did not so understand it.

Mr. Evarts—And as a part of that argument that it ought to

be all in or all out; that I agree.

Judge Neilson—Well, they claim it ought to be all in—the

whole conversation.

Mr. Evarts—That your Honor had disposed of finally.

Judge Neilson—Wt-ll, I was willing to hearit further.

Mr. Evarts—And when your iionor said it ought to go out,

then your Honor said there was no motion to strike out. Then

they made the mot.ion to strike out, and that. was reserved.

Mr. Beach—And the counsel insists in chopping in two the

course of ruling upon the part of your Iionor on this subject

just as he does in chopping in two this conversation. IIe- does

not consider the last portion of the proceedings upon that topic

in which your Ilonor reserved this primary and first que.-‘tion.

And to show your Honor that you had certainly a different view

of the question which was pending before you when Mr. Til

ton’s examination was closed apparently, and he was about

leaving the stand, you then sug<_.;cstcd that here was a question

reserved and to be decided in regard to the evidence oi’ Mr.

Tilton.

Mr. 'I‘ilton any i’urther on the stand. But the motion was as is

If it was a more motion to strike out we did not want

apparent from the suggestion which your Iionor then made as

you understood it—the motion was as to the propriety of our

proceeding to give this evidence.

Judge Neilson-S0 I have understood it. Look at the words

in the answer which come after “ Bacon.”

.\Ir. Evarts-Does your Iiouor understand there was a reser

vation ofa right to examine Mr. Tilton further?

Mr. Bcach—Why, yes, Sir; when your Honor made that sug

gestion, why, then, we said we would call Mr. Tilton at a sub

sequent time upon that point.

Mr. Evarts—At that time.

Judge Neilson—Look at that after the word “Bacon" and

see what you think of those words.

Mr. Bcach—'i‘here are so many talking in my ears that I can

not hear your Iionor.

Judge Neilson-at the close of that answer read the last line

or two and see what it is.

Mr. Beach—At the close of Mr. Tilton's answer?

Judge Neilson—Yes, Sir; after the word “Bacon," I think,

if thetanswer stands down to that point and the rest is struck

out.

Mr. Beach [reading]: “ She said a committee to inquire into

my letter to Dr. Bacon.“

Judge Neilson—Now, stopping at that point, I think the rest

could be stricken out; that qualified it somewhat.

Mr. Beach-Well, but I don’t move to strike out; especially I

don't move to strike out a part of it; I am not moving to strike

out. your Honor; i am asking you to permit me to give the

balance of this conversation.

 

Judge .\'eilson—I understand that. _

.\ir. I~Ivarts—'i‘hat question has not been reserved.

finally postponed. and the witness is oi! the stand.

Mr. Be-ach—Well, your Iionor has three or four times over

ruled the gentleman on that point, and said your understand

It was

ing was otherwise, and that. is enough for me.

J ndge .\h-ilsou-Well. that settles that point. Now, I think

that those la~"-"t words are struck out.

Mr. Beacli-—I)o ;, nt strike it out on your own motion I

Judge Ncils0n—.\‘o. I had a motion before me the other day,

which I held.

Mr. Bea'h—But I moved to strike out the whole. I did not

move to strike out that part.

Judge Neilson—It' you move to strike out the whole, I can

strike out a part.

.\Ir. Beach-I hope your lionor will not do that, because if any

part of it stands we may \vunt the whole.

Judge Neilson—Suppose you read it now.

Mr. Beach--It is the short one:

‘ I want you to state under what circumstances the short re

port was prepared? A. The circumstances were these: Mrs.

Tilton came home one evening. and informed me that she had

been down-I beg pardon for not addressing the jury—Mrs.

'i‘ilton came home one evening about 10 o‘elock, and informed

rue-tins was the 6th or Sth of July—int'ormed me that she had

hr-en down to a Committee of Plymouth Church, and I asked

what Cotutnittee. She said a Committee to inquire into my

letter to Dr. Bacon."

Judge Neilson—Now, they are stopped at that point. that

being retained. What follows bezomes sensible, because in

quiry is made whether that is the tirst time he learned there had

been atlommutee at all. Strike that out, and it would leave

what remains frotn their interrogatories uncertain, I think, and

con fused.

Mr. Beach-Yes, Sir; but still the question comes up, whether

these gentlemen can interfere in an examination at a point

where so much of the conversation had been given by their

tacit admission.

Judge Neilson—Yes; my trouble is, that I cannot persuade

myself that a conversation with Mrs. Tilton ought to be re

ceived; but a part of it has been received.

Mr. Beach—Then the whole of it ought to go out, or the

whole of it come tn.

Judgc Neilson-—See how the effect is upon the subsequent evi

'I‘he etfect is bad upon the subsequent evidence. It

would introduce confusion.

Mr. Bcach—No, I think not.

Judge Neiison-—If part of that is retained, the re-t is unin

elligible.

Mr. Bcach—'I‘here is no subsequent evidence that has a re

lation to this, because we immediately go on with another

deuce.

subject.

Judge Neilsou—Yes; the subject of when he learned titers

was a Committee; and he says that is the first time he lr-.-irnt-ti

it. You go on with your interrogatories as to when he first

learned there was a Committee, and he explains that is the time

he learned it-that evening.

Mr. Beach-Why, we did not. Your Honor is mistaken in
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that. That is another breach of the examination, and not con

nected with tins at all. The precise point presented to your

Honor is, whether these gentlemen having permitted us to give

so much ota conversation, without objection, can interrupt it at

the point which they desire and shut out the balance.

 

THE RESERVED QUESTION RULED OUT.

Judge Neilson—Now, if it were not a conversa

tion between husband and wife I should adopt your rule; but

here is this additional restraint, which is very serious, and

which in ordinary cases does not follow.

Mr. Beach-—Why, Sir, the conversations between Mr. Tilton

and his wife have been given over and over again, on their

examination.

Mr. Evarts—Well, that is not-—

Mr. Beach—Certainly so.

Judge Neilson—At your leisure, strike out the entire answer,

or that part oi it which follows the words “ Dr. Bacon."

Mr. Bcach—If your Honor please, I hope you will not assume

to strike out evidence which we have gicn, when we do not

make a motion to strike it out, and when the other party does

not make a motion to strike it out.

Mr. E\'nrts—'I'here is nothing pending; certainly there is no

motion to strike out.

Hr. Bcach—Wcll, I am pending.

Jud-_;c Ncilson—I don‘t like those last words. If you think

they are not serious let them stand.

Mr. Beach—Wcli, I would rather let the answer stand us it

is than have any portion stricken out.

Judgo Ncilson—Wcll, let it stand as itis.

.\ir. Bench-Well, does your Honor rule that we are not at

liberty to give the balance of this conversation?

Judgc Ncilson—Yes, i think I am obliged to. I have thought

of it a good deal.

The Court then adjourned until 11 o'clock on Friday morning.

_~

THIRTIETH DAY’S PROCEEDINGS.

agi

MRS. MOULTON sWEARS T0 CONFESSIONS

BY MR. BEECHER.

‘ma DEFENDANT s/up T0 HAVE or-:1'ERrn.\'F.1> T0 com

MIT sntcton-Mus. MOUL'roN's EFFORTS 1'0 ms

snapn mm-nun CONFIDENCE m ms! LOST WHEN

an TURNI-ID aoarxsr HER liUSBA.\'D—MRS. TIL

'ro.\"s .u.x.r-:nr.p ADMISSIONS,

FRIDAY, Feb. 19, 1875.

As was expected the day before, Mrs. Francis D.

Moulton was the first witness called to-day, but

unexpectedly she was the only witness of the day.

The lady gave her name as Emma C. Moulton, and

said that she had been connected with Plymouth

Church since 18-‘>8. She had known Mr. Beecher per

sonally since 1871, and during four years he had

called at her house frequently at all hours of the

day, and sometimes late at night. Mrs. Monlton’s

testimony related mainly to interviews between

herself and Mr. Beecher, and between herself and

Mrs. Tilton. The first one ot importance that she

recalled was in 1871, when, as the witness described

the incidents, Mr. Beecher came into her parlor and

took her hand, saying, “Do you know anything of

this great sorrow of my life 7” She replied that she

did, and a very brief conversation followed. The

next interview of importance that the witness

related took place on June 2. 1878, and was three

or four hours in duration. Mrs. Monlton gave

her account of the details of this interview without

hesitation and without being once assisted or inter

rupted by the counsel. The substance of it was

that Mrs. Moulton informed Mr. Beecher that Mr.

Tilton had threatened to publish the so-called letter

of apology, whereupon Mr. Beecher said that if Mr.

Tilton did that-, it would be useless for him (Mr.

Beecher) longer to live the thing down. Mrs. Moul-

ton advised the Plymouth pastor to confess, but

he said that he could not; he would die first. Then,

according to Mrs. Moultou. Mr. Beecher said: “I

have resolved to take my life. Ihave prepared a

powder which I have at home on my library-table,

which I shall take and sink quietly out of life.”

The witness testiiied that at another tune she

said to Mr. Beecher, "I don't see how you can

stand in your pulpit and preach to young men

against the sin of adultery when you are implicated

in it yourself.” To this Mr. Beeohcrreplied: “ Hav

ing suifered what I have. and passed through the

experience I have. I feel more tit for it

than ever before." Mrs. Moulton’s next im

portant interview with Mr. Beecher was

on July 18, 1874, after the call for the Plymouth

Investigating Committee, when, according to the

witness, Mr. Beecher denied having called the Com

mittee. She states that she told Mr. Beecher that

Mr. Tilton proposed to take his case into court,

whereupon the preacher told her that Mr. 'I‘ilton

had no case to take into court; he had condoned

his wife's offense, and lived five years with her.

Mr. Beecher said. according to Mrs. Moulton, “Let

them do their worst, they oan’t convict me.”

The witness also related conversations with Mrs.

Tilton, at which the latter said that if she were

called before the church. she would sacrifice her

husband and deny everything. She excused Mr.

Beecher, and assumed the blame herself, while Mr.

Beecher insisted that it was all his fault.

It was nearly noon when Mr. Evarts began his

cross-examination. The main portion of the testi
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mony elicited by him was a repetition of the inter

views already given. every detail being entered into

with extreme miuuteness. Among other things

called out were the facts that the counsel for the

plaintiff take their meals at the house of Mr.

Moulton, and that the witness has known since last

July that her testimony would be wanted in

this case. Among other questions, Mr. Evarts

asked whether Mrs. Moulton over told

Mr. Beecher that Mr. 'l‘ilton was treacherous and

hated him (Mr. Beecher). She did not recall those

words, but thought she might have said that Mr.

Tilton hated Mr. Beecher. She admitted that she

told Mr. Tilton that if he turned upon her husband

he should never enter her house again. Mrs. Wood

hull’s visits at Mr. Moulton’s house were made a

topic for examination upon both sides: Mrs.

Moulton testifying that she allowed Mrs. Woodhull

to come to the house to keep her still. while Mr.

Evnrts endeavored to show that thoro was a friend

ship towards Mrs. Woodhull and sympathy with her

views. The cross-examination was not ended at the

hour of adjournment, and Mrs. Moulton will take

the witness-chair on Tuesday morning.

__..@i_.

THE PROCEEDING-S—VERBATIM.

.i¢___

TESTIMONY OF MRS. EMBIA C. MOULTON.

The Court met at 11 a. m., pursuant to adjourn

ment. Hrs. Emma C. Moulton was sworn on behalf of the

plainiitf.

Mr. Evnrts--If your Honor please, we have not quite as much

room as we need for the convenience of the counsel on our side.

J udge Neiison—Gcntlcmcn will endeavor to make more room

there.

Mr. Fulicrton—Mrs. Moulton, where do you reside? A. 49

Remscn-st.

Q. You are the wife of Francis D. Moulton, I believe? A.

Yes, Sir.

Q. And how long have you resided at 49 Remsen-st. Y A.

Since .\Iny, 1871.

Judge Ncilson—I am requested by a note from tho reporters

to ask that counsel will consent that the anwcrs he repeated, so

that they will get the evidence. Sec if it is agreeable.

Mr. Beuch—I think Mrs. liiouiton‘s voice will be audible, Sir.

when she gets a little accustomed to the strangeness of the

place.

Mr. Fullertou—'I‘hc house will bc quiet in a moment, Sir. I

think she will be able to he hoard.

Judge Neilson-Well.

Mr. Fullerton-What connection, if any, have you had with

Plymouth Church? A. I have hccn connected with Plymouth

Church =incc 1858.

Q, As n communicanti A. Yes, Sir.

MR. BEECHERS INTIMACY WITH THE MOULTONS.

Q. How long have you known Mr. Henry Ward

Beecher? A. I have only known him personally since 1871.

Q, Under what circumstances did you makc his acquaintance?

A. He came to the house to see Mr. Moulton.

Q. A little louder. A. He came to the house to see Mr. Moul

ton in reference to this case.

Q. When was it that he first came to the house in 1871, or the

first time that you saw him there? A. I don‘t remember the

first time that I saw him. but it was early in 187i.

Q. Were you absent any part of 1871, the early parl of the

ycari A. I was in Narragansett.

Q. At what time did you go to Narragansett f A. I went

down to spend the holidays; before Christmas I left home, and

remained until the 2d of January.

Q. And did you return to Brooklyn on the 2d of January, 18712

A. Yes, Sir.

Q. And how soon after that was it that you saw Mr. Beecher at

your house, 49 Remscn-st.1 A. During that week, I think.

Q, During the first week ? A. During the first week ; yes,

Sir.

Q. Now, from that time on, Mrs. Moulton, state whether Mr.

Beecher visited at your house. and how often, as near as you

can recollect Y A. Sometimes twice a day, two or three times a

week; sometimes every day in the week, when he has been in

town.

Q. And at what hours of the day? A. At all hours; before

Mr. Moulton was upin the morning; after he had retired at

night; before the Friday night prayer meeting; after his Sunday

evening service; after his morning service on Sunday, and at

all hours of the day. I have known him to come to the house

as late as 11 o’clock at night.

Q, With whom did he confer? A. With Mr. Moulton.

Q. Was that so in all cases, or did he sometimes confer with

your A. Sometimes with me.

Q. Ilow early did he talk with you when calling there? A.

With reference to this case?

Q. With rcfercnceto anything! A. I saw Mr. Beecher when

he iirst came to the house, but the first time that he spoke to

nie of this case was, I think, in tho Spring of 1871.

Q. Wen: you absent. at any time after you returned from

Narraganscttin the Spring of 1871? A. I don‘t remember that

I was.

Q. I will call your attention to Mr. Moulton‘s sickness. A.

We wt-re South for six weeks.

Q, Do you recollect what time you went and what time you

rcturncd from the South.‘ A. I think we went in the latter

part of March, some time in March, and returned in April some

time. Ihuvc forgotten the date.

Q. Iiow soon after you returned from the South did Mr.

Beecher call at your house? A. l think the same day or the

day following, as nearly as I can rciucuiher ; very soon after.

Q. Did you have any conversation with .Mr. Beecher soon

after your retum from the South? A. I don‘t remember that I

had any vcry soon after.

Q. Well. when did you have the first conversation with Mr.

Beecher in regard to any ditiiculty that he spoke of! A. I



TES’I‘IM()NY OF MRS. EMMA O’. MOULTON. 721

don‘t remembet whether it was before or after I returned from t think it was on the 2d of June, 1878. Mr. Tilton felt that ho

the South, but it was in the Spring of 1871, I think, late in the

Spring.

~*

Mil. BEECHER DFl\‘CRlBl’.D AS ‘AT

SIONAL.

I

THE COlvt'Fl~',.\‘

Q. Please state, Mrs. t\"Ioulton, what he sztitl to you

upon the first occasion when his troubles were the subject of

conversation?

Mr. Evarts—Wcll, the conversation we want, as it was gi\'0n

Mr. Fullcrton—That is what 1 shall give. '

The Witness—He was waiting in the parlor for Mr. Moulton.

and I went into the room. He took my hand and said: “ Do

you know anything of this great sorrow of my life?“ and

I said: "Yes." He said: “Then Frank has told you the

fact-‘. has he?" I said: “ Yes.“

he has; I am very glad that there is one woman in this world

lie said: " I am very glad that

to whom I can go and talk of my troubles without reserve."

As nearly as I can remember, that was all of the conversation

at that time.

Q, You were in the parlor then? A. Yes, Sir.

Q, And where was Mr. Moulton then? A. He was engaged

with some one in the front room, upstairs.

Q, And where did Mr. Beecher go to after this conversation?

A. lie went up to see Mr. Moulton.

Q. Did you see him again that day? A. I don‘t remember

that I did.

Q. Did you see him after that? A. Yes, Sir, frcqut-ntly.

Q. Where? A. In our house.

Q, Do you recollect of having any further conversation with

him? A. Yes. he used often to speak to me about it.

Q. What would he say when he came to the house to see Mr.

Moulton, when he addressed you?

Mr. Evarts—Well. your Honor, I object to a general ques

tiou—“ what would he say."

Mr. Fullerton—I have not asked what would he say. What

did he say at any time when he came to your house to visit Mr. '

hioulton?

Mr. Evarts—-Well, some particular time.

Mr. Fullerton-Well, it will be some particular time when she

rciattes it. A. He would ask me if Mr. Moulton was still hope

ful that this story might bc kept quiet. He would ask me also

the condition of Mr. Tilton‘s mind towards him—=|t‘ he was

friendly, or if he was angry or annoyed, or—-that generally was

his questions.

Q, Do you rt-collect anything that occurred on the first of

June, 1871? No.1 beg pardon; not that date, but about that

date; any conversation that you had with Mr. Bcecherf A.

Not in 1871.

Q. Well, the next conversation. then, that you can recall with

Mr. Beecher. State, if you please, when it was and what was

said between you? A. The next conversation that I remember

of any length was, I thought. in 1873.

Q. 1878. Very well. Then I will come downto 1878. You

l

___

I

must publish--—

.'\Ir. l*Zvarts—No matter about t\ir. Tilton‘s feelings.

Hr. I-‘ullertou—What did you say to .\Ir. Beecher or what did

A. Mr. Beecher said to me that if Mr. Tilton

published his letter of apohigy he felt that it was useless trying

he say to you?

any longer to live this down. He came in Monday morning.

.\Ir. I‘-{oulton was still at the house, and after conversing with

him for a few moments, he said, ‘* I came to see your wife, not

you, this moming.” '
ii-i

MR. BEEFHICII IIOPELESS AND DESPERATE.

Q. Whom did he address when he said that? A.

Ile addressed Mr. Moulton; and they convcrsed for a short

time together, and Mr. Moulton left the house and went to the

otiice. Mr. Beecher lay down on the lounge, and I gave him a

cover; and he said: “ This is probably my last conversation with

you. I feel that if Mr. Tilton publishes my letter of apology, it

is useless for me try any longer to live this down. I have never

felt that I had much to hope for from Theodore; he has been

faithless, he is a faithless man; he seems to lose sight of the

fact that in striking at me, or in stating the truth concerning

sacrifices his wife, if that letter of

published I might as well go out of

is trying to it down."

And I said: "Mr. Beecher, there is something better for you

to do than that. I think that would be a very cowardly thing

for you to do. Go down to your church and confess your

IIe said:

that; for the sake of the woman who has given me her love, for

mc, he and

apology

life; it

is

useless live

crime; they will forgive you." “No, I cannot do

her children, for my family, for my chuqch, for my influence

throughout the whole world, that I cannever do. I will dis

And I said: “Sooner or later the

It is much better that you

should take your case in your own hzttds, and state to your

before I will confess it."

truth in this case will come out.

church—give to them a confession such as you could make to

He said: “No;

that I cannot do; I should be—my children would dc»-pise me.

them, and I am sure they would forgive you."

I could not go back to my home, and my church would not

forgive me, they would not deal with me as you have done.

My work would be

It would be better that I shonltl go out of life than

And I said: “ You could write for

He said:

"No; if they would not listen to hear me preach, they cer

tainly would not read anything that I should write. Besides,

my position in life is that of a spiritual and moral teacher. If

I can no longer hold that position, then there is nothing left

have

which I

shall

without a struggle.

There would be nothing l~ft for me to do.

finished.

to remain any longer in it."

your paper. You could go to your farm and write."

for me, and I 8II1‘l‘(‘S')lV8d to take my life. I

table

take,

a powder at home on my library

which I shall

sink quietly of! "as if going to sleep,

have prepared, and

Inaven‘t any desire to live; I have nothing to live for; in

fact, I pray for death as a haupy release from all my

trials and trouble; and I feel that if I publish now a

may state what occurred at that conversation towhich you now I card in The Eagle it will only be a temporary relief;

allude. Fix the date a.-" near as you can, Mrs. Moultou?

 

A. I - that ‘Mr. 'I‘ilton is likely to break out again at any other
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time, and I feel that physically and mentally I am unable

any longer to bear this strain, and I probably shall never

come to see you again." And I felt very much grieved at it

and begged him to go down to the church. I said, “Mr. ‘Moul

ton will still stand by you; and, no uiatter what comes to

yon, I will always be your friend; and I am convinced

that the only way out of this trouble, for you, is by

telling the truth.“ He said that he would come to see me

on the day following; that he had some gifts that

he wished to dispose of—some little mementoes for dificreni

people, something which he wanted me to bear to Elizabeth,

and something for dliferent friends, with messages which

he wanted me to bear for him; and he would come on the

day following to see me. Ml‘

Beecher was very much excited; L0 told me, with tears

streaming down his face, what he had suflered;

that he had suffered the tortures of the damned; that he W8-8

obliged to go hotne and wear a cheerful smile; that when he

appearedln his church, he must appear at his best ; that the

slightest indication of weakness was a confession on is part,

so that really I was the only person to whom he could come and

act his natural self; to whom he could unburden his whole

heart's trouble.

Q, How long did that interview last, Mrs. Moulton? A. I

think for three or four hours.

It was a long interview;

Q. if you can recall anything else that was said during that

interview, you will please state it? A. I don‘t remember of

anything that occnrred——-.

Q. What time in the day did he leave? A. It was near the

hour for lunch.

Q, Did you sec him soon after that, Mrs. Moulton? A. Yes.

Sir; I saw him the day, or day following.

A. He said

that he was very much depressed on that day, but that he felt

Q. What took place when you next saw him?

more hopeful.

Q. Did he say anything about the card in The Eagle f A. I

don‘t remember that he did.

Q What, if anything, did he say in regard to the publication

of the “Letter of Apology,"’ so-called, in either of these inter

views; if he said anythhg that you have not related, you will

please state it?

Mr. Evarts-You mean either of these interviews in June Y

Mr. Fullcrton—Yes, Sir.

The Witness-I don‘t remember, at that time, that he spoke

to me of the “letter of apology.“

Q. Well, recurring again to this interview that took place a

few days after this long conversation, can you repeat

anything else that he said at that time ? L I don‘t remember

just at that time.

Q. Did he ever speak to you in regard to Mrs. Tilton? A.

Yea, Sir.

Q. State, please, what he said in regard to hcr ?

Mr. Evarts—At either of these interviews ?

Hr. Fullert(l—At any time.

Hr. i!varts—-'I‘hc time should be fixed.

The Witness- He nearly always spoke——~

Ir. Fullerton—Well, I will get the time, Mr. Evarts.

i

I

i

 

 

The Wit1ness—He nearly always spoke to me of Elizabeth, of

his great love for her; wanted me to respect her, and to have

regard for her; go and see her; try and comfort her and

console her; see if there.was anything that he could do for her;

if‘ she was in need of anything; that I, a woman, knew what

women needed and wanted most.

Q. Did you ever carry any messages from him to her ? A.

Yes, Sir.

i....€_i.

MRS. TILTON TAKES ALL THE BLAME ON HERSFLF.

_ Q. And from her to h'mi—if so, state what those

messages were ? A. I repeated to Mr. Beecher a conversation

which I had with Mrs. Tilton. She said that she felt very

sorry for me; even more sympathy for me than for

herself, because that I had lost faith in Mr. B6uCh6I'; because I

was unable an-y longer to attend the Church; she begged me to

go back to the Church and believe in Mr. Beecher; and I said,

“Elizabeth, how can you ask me to go back to the

can you ask me to take the comChurch ?

munion from his hands knowing what I do of his life ?"

And she said: in him;

How

“I want you to believe

the crime; I am the one that is to blame; I invited it.“ And I

said: “I think that I might hear Mr. Beecher preach, and

perhaps derive some benefit from his sermon; but I can Ilt_'\'(:|'

go back to the Church with the same faith that I had in him

years ago.”

Q. Did you report this conversation to Mr. Beecher? A_ I

did.

Q. How soon after the conversation occurred? A. Perhaps a.

day or two after; I don‘t exactly remember how soon.

Q. Now, had you any further conversation with Elizaboth

that you reported to Mr. Beecher? A. I had.

Q. State, if you please, what it was. A. I think it was at the

time that Mr. BCC(Jhl.T was——Mr. Ti ton appeared down at the

Church—that I called to see Elizabeth and I said: “lf you are

culled before the Church, what are you going to do to save P-‘ii-_

Beecher ? " She said : “I shall sacrifice my husband and d--ny

everything.“ I said : “Will you allow your husband to go

down with the truth?“ She said : "I think I should be justi

fied in stating falsely under the circumstances ; i think, for the

sake of Mr. Beecher, for the sake of the influence on the world,

for my own position, for my children, l think it is my duty to

deny it.“

Q. And did you report this to Mr. Beecher? A. I did.

Q. What reply, if any, did he make ? A. lie said, “ Poor

child, she is trying to repair the wrong K e has done in confess

ing it—in confessing her sin. But it is I0<~ lute.“

———-¢-———

MRS. TILTON Ri*ii’R()ACHED FOR CONFE.~'Si.\'ti.

Q. Did he say anything to you in respect of tl-e

length of time t‘-at Elizabetli had permitted him to be in igno

rance of the fact that she had confessed ? A. He did.

Q. What did he say upon that subject? A. In talking

with me one day, he said that it was very cruel that

Elizabeth should have (‘/JIii'0.~'~'v(i at all; it was wry Illljilhl

he didn't kiiwrto him; he could not llld‘.’f'5I."lD('I it;

be

is a good man; it was not his fault; he is not responsible fl )1’
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she hould have done it. But that she

should have allowed him to visit her for six months

after she had confessed to her husband, was even a greater

mystery to him—subjecting him to unpleasint greetings and

meetings with Mr. Tlltoii; that he could not understand why

she allowed him to visit her house without having told him that

she had confessed to her husband.

?._¢__._..__

MR. BEECHER BEGS MR9. MOULTON TO RETURN '1‘O

PLYMOUTH CHURCH.

Q. Did you ever say anything to Mr. Beecher about returning

to the Church? A. I did.

Q, What did you say to him upon‘ that subject? A. I told

him how muchl missed the Church, the influence of his ser

mons; Ihad been a member of his Church for a great many

years, and I had believed in him, and it was very hard to be

deprived of hearing him; but knowing what I did of

him I go back the Church with

the same feeling. He used to beg me to come to church; he

said if 1 knew what a comfort it was to him to sec my face in

why

could not to

the congregation, that I would certainly come; that he felt that

he had repented of his sin and been forgiven; that he was better

fitted now than ever before in his whole life to do great good.

l once said to Mr. Beecher: " I don‘t see how you can

stand in your pulpit and preach to young men against the sin

of adultery, when you are implicated in it so deeply yourself,“

and he said: “Having suifered what I have; having passed

through the experiences that I have, 1 feel that I am better tit

ted than ever before to preach!"

-iv-‘-i

MRS. MOUL'l‘()N'S MEDIATIUN.

Q. Did he ever, in any conversation with you, say

anything in respect to Elizabeth‘s tendency to talk about this

thing? A. He did.

Q. State what he said upon that subject ? A. He said that

Elizabeth was continually making mistakes; that she meant

well, but that she had not the judgment or the discretion

she allowed everybody to talk to her about it; that if

she could only go away, or if some plan could’ be

adopted by which Elizabeth could be kept quiet—that she

would not be allowed to talk with anybody about it; he

tliought that it was better that she should never speak to any

body, and he often said to me, "When you see Elizabeth toll

her never to speak with anybody concerning this case; to re

fuse to talk with anybody about it,

Q. Did he ever send any message to her by you as to her

demeanor in her household, and what she should do there? A.

Yes, Sir.

Q. State, if you please, what that message was? A. 1 once

repeated to Mr. Beecher a conversation that lh.-id had with Mrs.

Tilton when she felt that she could no longer remain with Mr.

Tilton; that he wascontinually referrlngto this sin which she had

committed; that he would not let it die out; that he would not

give her an opportunity—

Mr. l~1varts—Mrs. Moulton, is this what you said to Mr

Beecher .’

Mr. Fullerton-r-‘o .-he slates.

-_

Mr. Evarts—I ask her that.

The Witness——Yes, Sir.

Mr. Fullerton—I will ask her.

The Witness—And that she felt that she could not live with

him any longer ; that she was going home to live with her

mother. Mr. Beecher said : “Tell Elizabeth for me that for

my sake she must continue to live with Theodore, to be to him

a good wife, to make his home happy and as attractive as pos

sible. I know it is hard, I know she has much to endure, but

she must do it for my sake, for her own, and for the children.

I have a family ; she has nothing to hope for with me, and the

only way in which she can ever see me is by living with

Theodore, and being to h.iu a true and good wife.”

Q. State, if you please, again, what reasons she gave for wish

ing to leave her husband? A. Because Mr. Tilton was refer

ring to this sin which she had committed.

Q, And would not permit her to do what? A. lie would rot

permit her to live abetter life with him.

-1--—}———

LE'l"l‘ER..‘3 INTRODUCED.

Q. Now, Mrs. Moulton, look at the paper l show

to you and say whether you ever saw it before? A. Yes. Sir.

Q. From whom did you receive it? A. Mr. Beecher.

Q. When, as near as you recollect? A. I think iii J llllt'.

Q. Of what year? A. 18?’-'3.

Mr. Fullerton-l propose to read that in evidence.

handed to dcfer.dant‘s counsel]

Mr. Fullerton [Reading]:

Mr DEAR Mas. MOULTONZ Don‘t wake Frank up to give

him the inclosed, but as soon as he is awake and ready, plea.-+1!

hand it to him. What a glorious moriilngl The earth is n-it

far from lleaven to-day. I am tranquil and hopeful, but not

of men, but of God.

Truly yours, with great respect and affection,

H. W. Biiicciiim.

ii>apt-i

Mr. Beach—'I‘he jury don't hear you-that last sentenre.

Mr. Fullerton rcad the letter again, beginning, “ What -1 glc

rious morning!"

[Letter marked “ Exhibit i06."]

Q. Now, Mrs. Moulton, please look at the paper that 1 show

you, which is Exhibit 23, and sav whether the inclosnre spoken

of in the letter to you was that letter? A. Yes, Sir.

Mr. Fullerton—'l‘hat has already been read in eyidcnc-.-; iris a

letter of June Ii-"t, l““"i, and is marked Exhibit 22.

Q. Now, Mrs .\Ioiiiton, what 1 wish to ask you is, whether

this letter which l have shown you was received before or after

the long conversation in the parlor which you have already re

lated? A. The long conversation was held up-stairs.

Q, Well, was it before or after the receipt of this letter 2

It was the Monday after.

Q, Now, if in any eonversazion with Mr. Beecher respecting

this trouble he took blame upon himself in any way, I wish you

A.

would relate it? A. When l repeated to him my conversation

with Mrs. Tilton. when she said it was not Mr. Beecher‘s fault,

it was hers, he said: “It is not her fault-it is my fault; l am

to blame; Elizabeth was not to blame; she is a good woman

and I want you always to love her and to respect her."

Q. \\'liati-\"i-r he may have said in any conversation with ro
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gard to his aflection for her, or hers for him, if there is anything I

on that subject which you have not stated, please to state it

now? A. I don't remember any particular conversation; Mr. |

Beecher always spoke to me of his love for Elizabeth.

__.__,__

MRS. .\i(lUL'l.‘()N AVERSE TO KNOWING MRS. WOOD- l

HULL.

Q. Then I call your attention to Mrs. VVoodhull.

What occurred between you and Mr. Beecher, if anything, in

respect to that woman?

have Mrs. Woodhull at my house, but Mr. 'I‘ilton and

Mr.

interest of all

A. I was very much opposed to

Moulton both deemed it best and necessary for the

l

concerned that she should come, and i

one morning spoke to Mr. Beecher, and said: “I am

very much annoyed because Mrs. Woodhull is coming to the F

house, but Frank and Mr. Tilton, both of them, think it neces

I said: “What do you think about it, Mr.

He said: “I don‘t see how it can possibly do you

 

sary and best."

Beecher?“

any harm; I think it is a duty you owe to Frank to cooperate

with him in trying to keep the story quiet."

Q. How soon after that conversation did she come? A. I

do not remember how soon after. -

Q. Ilow frequently did she come to your house?

D0t tell how many times she has been to the house.

A. I can

1

Q. State your object in pt-nnitting her to come, and in cu

tertaining her? '

Mr. Evarts~-That I object to.

had any control of the matter; it was her husband's house

 

it does not appear that she

and his directions. In the second place, it docs not appear

that she did permit her. What her object is has nothing to q

 

io with the matter in any way.

Mr. Fullerton-l think it is a proper question, Sir.

Judge Neilson-I think she may answer the question.

Dir. F‘ullcrton—Now, you may answer.

The Witness-—Please to put. your question again.

-—->----

THE OiiJl~IC'I‘ IN TULER.\Tl.\’G FAMILIARITY WITH

MRS. WOODHUIJL. i

Mr. Fullerton—What was your object in consent

ing or allowing Mrs. Woodhull to visit your house, and in en- I

tertaining her? A. Because she knew all the facts in this case. I

Mr. He

thought I knew nothing against her-which I certainly did not

Moulton was doing his utmost to keep it quiet.

know anything personally against her; I knew only of her as

I had beard from the public-the public opinion with regard

 

to her; and he thought that I ought to allow her to come to

 

the house; that they were treating her in a friendly way in'or~

der to hush up the story, if possible.

Q. At that time, had she threatened to publish the story? A.

Yes, Sir.

Q. Do you recollect the publication in The 1Vew- York World,

of Mrs. Woodhull, threatening to make the expose? A. Yes,

Sir, I have a faint recollection of it.

Q. And this cor.vcr~=ation was after that, was it?

Sir.

Q. Now, did you do anything else to exert a kindly influence

A. Yes.

_ this publication that she bad threatened?

- 1874?

with Mrs. Woodhull besides receiving her at your house? A.

Do you refer to visiting her?

Q. Yes. A. Yes, Sir; Iwent to Mrs. Woodhull‘: house. and

brought her to my house three or four times.

Mr. Evarts—Went to Mrs. Woodhull's house does she say?

Mr. Fullerton—Yes, and brought her to her house three or

four times. [To the witness] Now, Mrs. Moulton, was that

| with the same object? A. With the same object.

Q. And at whose request did you do it? A. Sometimes

aiways, I think, at Mr. Moulton's.

Q. Did you take any one with you to her house? A. Yes,

Sir.

Q. Whom did you take? A. The first time I visited her I

went with Mr. Tilton; Mr. Moulton was sick and unable to go,

and he asked me to go; the next time I took Mr. Moulton‘s

mother; the th.rd time I took my son Frank.

Q. And what was the demeanor of Mrs. Woodhull when she

visited your house, and when you visited her house? A. S0 far

as I knew, she always behaved in a ladyiike manner.

Q. S0 far as you observed? A. So far as I observed.

Q. And your visits to her house, I understood you, were with

the same objeet—to exercise an influence over her, to prevent

A. Yes, Sir.

 

THE FIRST COLDNESS BETWEEN MR. BEECHER AND

MR. MOUIITON.

Q. Do you recollect an occurrence some time

early in July, when the statement was talked of, in 1873

A. 1874?

Q. Yes? A. Yes, Sir.

Q. What occurred then? A. This last July do you refer to?

Q. I refer to the 18th of July, when the contemplated state

ment was under discussion? A. May I be allowed to state the

particulars?

I Q. Yes, state the particulars.

Mr. Evarts—Well, what occurred with Mr. Beecher?

Mr. Fullerton—What occurred between yourself and Mr.

Beecher upon that subject? A. Mr. Beecher came to our

house ‘on the 13th of July, 1 think; it was soon after the

Bacon letter; Mr. Tilton had published a card in The Eagle,

saying that before ten days from that time he would make

a statement of the case to the public. Mr. Beecher came

to the house, and I met him and took him to the study,

and I said: “Mr. Beecher. what have you done that has

offended Frank? He said:

“I don‘t know.“ Is he not

angry because you have called the Committee?" He said:

"I did not call the Committee; my people called the Com

mittee; I certainly could not object to an investigation.“ Isaid:

He is very angry with you.“

I said: “I am very sorry.

“I don't know what has happened, but Frank is very angry

with you, and I am very sorry for it.“ He said : “ I am very

sorry, and I have intrusted myself wholly to Frank throughout

theease; I have been willing to be led by him, sometimes

against my better judgment; but with relation to the

Church, I that he has anything to

do of the Church aflairs.

Besides, leould not pos-ihiy object to have an investigation

do not consider

with my non-agreement
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when my people wanted it." Soon after Frank came into the

room, and l went down-stairs. He went up to Frank, who read

to .\ir. Beecher a letter that he proposed to read to the Commit

tee. When I went up-stairs I asked Mr. Beecher into the front

room, and Mr. Moulton said to Mr. Beecher, in my presence :

"Then you think my statement for the (Jommittee an honor

ble one ?“ Mr. Beecher said: “I do; perfectly so."

—i—.11@

MR. BEECHER HOPEFUL AND DESPERATE.

Mr. Moulton left and went down stairs, andl said

to Mr. Beecher: “Do you know what Mr. Tilton proposes to

do—what he The

“No." I said: “IIe proposes

meut of the facts to the public in ten days; and if so,

He said: “How so?“

poses to publish your written confession.“

proposes in Eaflle, to-night."

Bald! to give a

it will ruin you." I said: “Lie pro

Iie sztitlt “ I have

never put any cotifession in writing.” I said: " But your letter

to Frank.” He said: “ If that letter is published, it

will be a breach of confidence." 1 said: “I don‘t know

anything about that, but I think if the statement is

published, as .\Ir. Tilton propo~‘es, it certainly will ruin

yon; ‘ and if he fails in this he will take the case into Court."

He said:

given his wiIe‘s offense, and has lived with her four years; he

“He cannot take the case into Court; he has for

cannot convict me." I said: “He will -he can convict you.“

And I “I don‘t think it is

late for you to go down and confess to the church;

Iillllt‘.

said: even now too

is no other way out for you ; and if you

had done it when I first advisetl it. it won]-l have been better.“

He .~":'=id: “I don‘t consid--r it so; I think your advice from first to

last has been bad; the public arc not prepared for a confession

such as I would have to make." I said: “If you had confessed

it then, you would have been better oil. Now you have

the or'rginal crime and four years of perjury and lying to an

swer for " He said: “I never will confess it; I will die before I

conf-,-as it."

Q. D0 you recollect anything else that occurred at that inter

view ? A. lie was very angry; he sail that he had always re

garded Theodore as a faithless man; that he had never felt he

had much to hope from him; but he said: “ Now I have made i

up my mind to let them come on and do their worst; they can

not convict me."

Q. Did he ever speak of his brothers and sisters in any way;

and if so, how? A. After a conversation with Mr. Moulton in

the front room, and after t1ay'1n_:'; good-bye to us, he came to me

and took my i1‘l.IlLi in his and said: “'You arc the best

friend I have in this world; you are dearer to me than any

sister I have, for you, knowing all the truth, knowing that I am

guilty, still stand by me, while they believe me innocent.“

, Q. Do you recollectowhen that conversation was? A. I can

not recollcct the date.

Q. Did he give any reason why he would rather talk to you

than to them ? A. Because I knew the truth-because I knew

all the truth.

Q. Did you ever make an observation to Mr. Beecher to this

cflect, that you always supposed a woman was just as much to

blame as a man. and if so, what reply did he make to that?

i

He

statc- '

Mr. Evarts-I object to a leading question of that kind to hi!

own witness,

Judge Neilson—Perhaps the inquiry should be whether any

observation was made on that subject, and if so, give the

words.

Q. Was there any conversation had between you and Mr.

Beecher as to the relative or comparative guilt attached to per

I sons who had committed this offense of adultery ‘P A. Y“;

I once Mr. Beecher was at our house and suffering great remorse

, at what he had done.

Mr. Evarts—I.et us have what was said.

Mr. Fullerton-What did Mr. Beecher say as evidence of his

remorse? A. That he had brought so much trouble and sor

I said : “ I

think awomau is as much to blame as a man; she was the

i

row to hitnse‘.f a d Elizabeth and the household.

mother of ilvc or six children, and it does not seem to me pos

sible that she could have done wh-it she had time with

out knowing what she was doing, and she is cr_-rtainiy

as much to blame as you are." lle said : “ No, she is not to

blame; it is my fault; I take all the responsibility and all

the blame on m_v.<elf."

Q. Do you recollect when that conversation was? A. I don‘t

recollect the date.
_-€—l—r-—

MR. GF.OTiGE C llOlil.\'$(f)N Si-IEKING l-‘OR Tilt} Till-‘TH.

Q. Did you ever have any conversation with Mr.

tlcortzc C. Robinson which you rep"ated to Mr. Beecher 9 A.

Yes, Sir.

Q. What was the conversation which you thus repeated ?

Mr. Evarts-You mean what was said to Mr. Beecher.

l Mr. Fnllerton—'l‘he conversation which she repc atcd to Mr.

Beecher.

Mr. Evarts—Wl\~tt she repeated to .\Ir. Beech-~r in the conver

saiion should be the question, and not what the conversation

was with Mr. Rob'uson.

Mr. Full.~rton—I will frame my question in my own way.

I [To the witness]: What was the conversation with Mr. Rob

i inson which you afterwards repeated to Mr. Beecher?

Mr. Eva.rts—I object to that The question should be, “ Did

vou have a conversation with Mr. Robinson," as an induce

incnt; then, “Did you repeat it to Mr. Beecher, and if you

did, state what you told him."

Judge Ncilson—-It leads to the Fame result, Mr. Fullerton.

Mr. Fullerton-If it leads to the same result. exactly, I claim

my own way.

i Judge Ncilson—I think I would accept the suggestion. It

is just. as well-first the fact that she had a conversation, and

P then what she stated to Mr. Beecher.

Mr. Beach-'l‘hc witness was going to say wh.-it she told Mr.

Beecher.

I Mr. Fullerton ~She will answer the question properly.

 

The Witness-I told .\ir. Beecher that .\Ir. George C. Robin

son had spoken to me of his frequent visits at the otiice to

and that he thought it very strange

that he should select Mr. Moulton, was

not a church man ; that Mr. Beecher, the first man in the city,

having a ho-‘t of friends at his back, it was very strange that

see Mr. Moulton,

who
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he should go to the otllce to soc Mr. Moulton ; that he did not l

understand the reason; that he thought t.here must be some

great trouble, but he dil not understxnrl what it was; that he,

realized that his broth»r, Jeremiah Robin.-ion, knew th.; facts,

and Mr. Moulton and Mr. Woodruil’, and he felt that I ought to

It'll him what the trouble was; that he was a leading man in

Plymouth Church, and had been a dearon, and was still at

tending Mr. Be:-cher‘s church, and meeting him constantly,

and he felt

that, perhaps, it might be embarrassing for Mr. Beecher,

and he would like to know the truth. He said that |

sometimes he thought that Mr. Beecher had appropriated the

Church money or had been guilty of theft or something of that l

and it was rather erubarrassing for him,

kind; that he realized it was some great crime which he had

committed. Isaid: "No, it is not that; he has been guilty of '

adultery with Mrs. Tilton.“ He said: “ Well, that _

I can hardly believe ; it does not seem possi

ble. A man that I have b- ilieved in for years,

under whose preaching I have sat for so many years, who has

preached agu nst that one particular sin-I cannot believe shat '

 

it is possible that he is guilty.“ I said: “I am very sorry to

have to tell you that he is."

I said: “ From confessions from both parties~—both Mrs. Til

ton and Mr. Beecher told me. I told Mr. Beecher that I had told

Mr. Robinson, feeling that Mr. Beecher might be embarrassed,

and that it might be easier for him to talk to Mr. Robinson

now that Mr. Robinson knew the truth, as he frequently met

him in the oiilce and at our house.

Q, What reply did Mr. Beecher make, if any, when you told

him that? A. He said he was very glad I had told him; that he

was willing to abide by anything I considered best.

i-'i———

WHEN MRS. MOULTON LEFT PLYMOUTH CHURCH.

Q. Now, Mrs. Moulton, up to what time did you

continue totake the communion at Plymouth Church? A. I

have never taken communion at the Church since I knew the

truth of this case.

Q. Did you take the communion up to the time of your learn

Hc said: “ llow do you know it?“

ing the facts in this case? A. Yes; I was not always there on

Communion Sundays, but I never have attended any other

Church.

Q, And since that time have you attended Plymouth Church?

A. I have.

Q. llow frequently? A. I don‘t know how many times.

Q, Ilnder what circumstances did you go? A. When there

have been friends staying at our house who knew that I be

longed to Mr. Beechcr‘s Church, and had been always an ad

mirer of Mr. Br-eclu-.r, and they would express a desiie to go,

and I went with them, and Mr. Beecher has xsked mo repeat

edly to continue coming to the Church.

Mr. Fullerton--['I‘umlng to ‘Hr. Evarta]

ask.

Now you may

———*i-—

CROSS-EXAMINATION OF MRS. MOULTON.

Mr. Evarts—-Mrs. Moulton, how long have you

been married? A. I was married in I860, the 22d of November.

Q, What family have you? A. I have one son

Q. How olu is he? A. Thirteen years old.

Q. Has Mr. Moulton at any time been an attendant at Your

church? A. Not a regular attendant.

Q. Has he at any time been a frequent attendant? 1. No,

Sir.

Q, Where has he gone to church? A. IIe has not attended

church anywhere.

Q. Not since y'-ur umrriage? A. Not regularly: no, Sir.

Q, Hus he with any frequency attended Church since your

marriage? A. No, Sir; I d->n‘t know that I could say he has

frequently.

i_.¢____.

THE WiTt\lESS'S A(7QU.-UNTANCE WITH MRS WOOD

HULL.

Q. When did you first make the acquaintance of

Mrs. Woodhull? A. I cannot tell you the date.

Q. As nearas you can? A. It was about the time she pro

posed to publish this story. ~

Q. Do you mean about May. 1871? A. If that was the time

that she threatened to publish the story, it is; yes, Sir.

Q, Was it before or after her threat? A. It was before.

Q Before her threat? A. Or about the time.

Q, Which was it, before or after? A. It must have boon

about the time.

Q. Can you say whether it was before or after her threat? A

I don‘t remember about the date.

Q. Was it before? A. It might possibly have been.

Q. Don't you know that it was before? A. I don‘t remem

ber.

Q. On your best recollection, Mrs. Moulton, was it not be

fore? A. I cannot state positively. ‘I know it was with refor

ence to this case that I made her acquaintance.

Q, Well, now, upon your best recollection, was it not before

she published her threat ? A. I can‘t say, Sir.

Q. How did you make her acquaintance. and by whose intrm

duction ? A. Mr. Moultonhs and Mr. Tilton‘s.

Q. Where? A. Brought her to our house.

Q And how was she introduced to you by those gentleman ?

A. As Mrs. Woodhull.

Q. Were you aware of her public repute at thrt time ? A. I

knew only in a general way of her reputation.

Q. You did know of her public repute, didn‘t you?

knew something about it; yes, Sir.

Q. You do know as much as other people about her public

A.I

repute, don't you ?

Mr. Fullerton—That is scarcely proper.

Mr. Evarts—I don‘t know that it is not proper.

have asked it if it was not proper.

Mr. Fullerton-It don’t follow that you would not have

asked it if it was not proper.

Q, What did you know about her public repute? Q. Well, I

had heard that she held peculiar views with relation in marriage,

&c.

-I don‘t know exactly what to say, not that she was an un

I would not

I only knew in a general way that she was not considered

moral woman, but she was a woman who held loose vinflvfl in

regard to divorce and Ii1IlI'I'lI1f__1£‘, was all that I knew and all

that I heard. I had heard that that wa= her reputation
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Q, Were you informed beforehand that she was to be brought

to your house? A. It wus spoken of; yes, Sir.

Q, And did you know of the appointed time before she

came? A. They spoke to me about it on Saturday; I knew

she was to come on the next day.

Q, Bizt that was the night of her coming there? A. They

wanted to see her with reference to this story which she had

proposed to publish, or which she knew about.

Q, You considered your house selected as the proper place of

conference between those two gentlemen and this lady, did yon?

A. I considered it Mr. Moulton‘s house.

Q, Iknow it is .\ir. Moulton‘s house. That you understood

to be the reason, the only reason of her coming to that house,

did yon! A. Yes, Slr.

Q, Had you given your consent to it? A. Idid not give my

consent that I know of.

Q, Then when she came you ha-1 not given your consent.‘

A. I don‘t think that I had given my consent by word; no, Sir.

Q, Now, madam, how frequently was this lady at your house.‘

A. I cannot state how many times she was there.

Q, Was she there a dozen times? A. It is possible that she

was ; I don‘: know.

. __¢_.

MRS. MOULTODPS CALLS ON MRS. WOODHULL.

Q. How frequently were you at her house? A. I

have stated three times that I remember.

Q, Were you not there more times than that 7 A. I don‘t re»

member that l was ; no, Sir,

Q. Now, when you went with Mr. Tilton to this lady's house,

what was the occasion of this visit? A. Mr. Moulton wanted

me to go, and Mr. Tilton wanted to see Mrs. Woodhull in refer

ence to something in the case, I don‘t know what.

Q, What was the need of your going .° A. Mr. Tilton wanted

Mr. Moultou to go, but he was sick, and Mr. Moulton asked me

to go in his stead, and I went. I presume I went because Mr.

Moulton asked me to go.

Q, You did not go with any alacrity 7 A. I don‘t remember

that I did.

Q. Don’t you know that you went because Mr. Moulton

required you to go? A. I don‘t think that Mr. Moulton re~

qulred me to go; he made the request that I should go.

Q, Had you un aversion to going? A. I don‘t know that I

had.

Q, You know one way or the other, don‘t you, whether you

had anaverslon to going or not? A. I don’t know that I had

any aversion to going.

Q. Didn't you require more urging on the part of your hus

band before you were willing to go T A. I don‘t remember

that I was urged.

Q. Have you no impression on that subject? A. I don‘t re

member that I was urged to go.

Q, Have you no impression as to whether you were urged or

not, or whether you wont very unwillingly? A. I don't remem

ber that I went very unwillingly.

Q. Do you remember that you went very willingly? A. I

don‘t remember that, Slr.

Q. When you got to the house of Mrs. Woodhull what oo

curred as to your introduction or reception by that lady? A.

We were shown into the parlor by the servant; Mrs. Woodhull

came in; there were other people in the parlor; I don't remem

ber their names. Mr. Tilton held a few moments‘ conversation

with Mrs. Woodhull, and I did the same, on general topics. We

then left.

Q. Do you mean you both talked on general terms with horf

A. I don‘t know what Mr. Tilton talked nhout.

Q. You didn‘t hour that interview it A. We were all present

in the room together, but I don‘t know what Mr. Tilton talked

about.

Q. And then you came away f A. Yes, Slr.

Q, Did Mr. Tilton return with you to your own house 7 A. 1

think he did.

Q. When was this? A. I cannot remember the day or

timo.

Q. About when was it 1 A. I could not tell you; 1 don‘t ro

member it.

Q. \Vhat year was it! A. It was the year I first met Mrs.

Woodhull.

Q. Was it not soon after you first met her! A. Idon‘t ra

inember how soon.

Q, Was this the first visit you made to her house? A. Yes,

Sir.

Q, Now, when was the next one made I A. I don‘t remem

ber.

Q. Who went with you the next time? A. Mr. Moulton‘s

mother.

Q. [low did that visit come about! A. They wanted to see

Mrs. Woodhull.

Q. Who wanted to see her? A. Mr. Monlton and Mr. Tiloon,

and they asked me to take a carriage and go over for her. Mrs.

ltioulton, my mother, was staying at the house, and I asked her

to go with me.

Q. And you went over there and fetched Mrs. Woodhull! A.

Yes, Sir.

Q, At your husband's request? A. Yes, Slr.

Q, Did you go then unwillingly or willingly! A. 1 don't ro

membcr that I was either willing or unwilling. I simply went

because Mr. Monlton asked me.

Q. Because Mr. Monlton desired yon. Did you fetch her! A.

1 um. _

Q, And did you take her bwckf A. I don‘t remember. I

think we sent her buck in a carriage, alone, If I remember

right.

Q. And you don‘t remember whether you went or not with

her? A. I don‘t remember, positively, but I don‘t think I went

with her.

Q, ls not that n. matter which would fix itself in your mind a

little. if it had happened.’ A. I don‘t know that it should.

Q. When was this? A. I don't remember the date.

Q, Nor the year? A. No, Sir; I think it must have been in

the year I ilrst met her.

Q. Now, do you know whether Mr. Tilton and your husband

could not go and see her instead of sending for her! A. I don‘t

know why they could not. \
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Q, There was not any reason that you know of, was there?

A. If there was any reason given I forget what it was.

Q. Was Mr. Tilton at the house when you started on this er

rand? A. I don‘t remember, but I think he must have been at

the house.

Q, And they were both there, your husband and Mr. Tilton,

when you returned with Mrs. Woodhull, were they not? A. I

think so.

Q. Was this interview between Mrs. Woodhull, Mr. Tilton

_ and your husband on this visit to which you brought her a pri

vate one, or did you take any part in it? A. I took no part

in it.

Q. It was private, then, was it not? A. Ye_s, Sir.

Q How long did it continue? A. That I don't remember.

Q. Several hours? A. It might have been.

Q. And in what room was it held?

that.

Q. Now, you made another visit to this lady?

Q. And then you took your son.

A. I don‘t remember

A. Yes, Sll‘.

lIow old was he then? A.

Be must have been eleven or twelve years old. I don‘t remem

ber the year it was that I went for Mrs. Woo lhull.

Q. This third visit?

that same year.

Q Then, how old would he have been? A. [Io is thirteen

A. I think all my visits were IIIMIG in

years old now.

Q. That would make him about nine, by my reckoning.

Was that about his age? Don‘t you remember how old the boy

was? A. I cannot tell you jllr-I how old he was.

Q. Do you !‘(3illt‘fl1l)Cl' what sized boy he was when you made

qhis v’-tit to Mrs. Woodhull? A. Yes, Sir; I remember he was

a boy with short j-tckels.

Q. llow came you to make that visit? A. At the request of

Mr. .\inulton and Mr. Tilton.

Q. Both of them? A. Yes, Sir.

Q. Wore they both at the house ? A. I think so.

Q. And how was the subject introduced to you by those gen

tlemen ? A. They wanted to see .\i rs. Woodhull with reference

to something in the ease, and would like me to go there and

bring her to the house.

Q. Was there an_-vthing to prevent their going to see her that

you know of? A. Not that I know of.

Q. llid you go in a carnage then ? A. Yes, Sir.

Q. Your own carria_c? A. No, Sir.

Q. What time of day was this ? A. I have forgotten the time

Of day.

Q. Do you remember whether it. was the forenoon, or after

noon or evening? A. I don‘t think it was in the forenoon; I

think it was probably in the afternoon or evening.

Q. D~.»n‘t you remember whether it was afternoon or even

ing.? A. No, Sir.

Q. 'I‘hen, it might have been evening that you went? A. I

don‘t remember whether it was afternoon or evening.

Q. Was the carriage sent for to take you? A. Yes, Sir.

Q. Whence was it procured? A. From the livery stable; I

don't know what stable, now.

Q, From your usual livery stable?

Iume so.

A. Yes, Sir ; I pre

 

Q. What livery stable was that? A. 1 don‘t remember

whether it was from Washburn‘s in Pacific street; I forget the

man who then supplied us with carriages.

Q. It was either from Washburn, in Pacific street, or from

where else? A. Either from Washburn‘s or Robertson‘s in

State street; I think there was a stable in State street at that

time.

Q. Can you not remember when you got to Mrs. Woodhull‘s,

whether it was afternoon or evening? A. No, Sir; Idon‘t re

member

Q. Did you find her and bring her? A. Yes, Sir.

Q How long an interview did she have with Mr. Tilton and

your husband at that time? A. I don‘t remember how long. ‘

Q. Was it several hours ? A. It might have been.

Q. Did you take her back? A. I think not.

Q. Are you not sure whether you took her back or not? A.

I would not like to say positively; I do not remember.

Q. Do you rt-member either of those visits distinctly, that it

was in the day-time? A. No, Sir; I do not remember.

Q. Any one of the three visits? A. N0, Sir.

Q, When Mrs. Woodhull came to your house at other

times than these visits that you have named, was she there as a

guest with other company. or was she there upon an interview

of a private nature?

at our house with Mr. Beecher, Mr. Tilton. and I forget if there

A. I remernlwr that she once took supper

were any other strangers at the table.

Q. When was that? A. I think it must have been in the

Summer of 1571.

Q. Was it by free invitation on your part that she came there?

A. I don‘t retnember that I invited her.

Q. Was itaset invitzttion, or was it a casual presence of

ht-rs? A. I don‘t remember.

Q. Do you remember whether Mr. Beecher was invited by

you or not? A. I don‘t remember that.

Q. Or whether his presence there was casual? A. I don‘t

remember.

Q. Don‘! you remember that your husband brought him in

without your having expected him or knowing that he was

coming? A. I don‘t remember.

Q You don‘t remember anything about it? A. I remember

Mr. Beecher was there, but how he came there, whether by

special invitation or casually, I don‘t remember.

Q. You have no recollection Wlltlillvt‘, when .\Ir. Beecher came

there, he came brought by your husband without your expect

ing him or not ? A. I don‘t remember; no, Sir.

~}

MRS. \\'O(lDlIUl.l/S WAY OF S'\LUTATlO.\'.

Q. Now, Mrs. Moulton, do you rememl.><»r an oc

casion when .\lrs. Woodhull came to your house and Mr. Moul

ton was there, and .\Ir. Tilton was there, and you were there,

and in your husband's room, I snppose—do you remember Airs.

Woodhull coming there? A. Remember her coming in the

room?

Q. Yes. A. Yes, Sir.

Q. Do you remember how she saluted you and your husband

and Mr. Tilton on that occasion? A I do not understand your

ouestlon.
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Q. How she saluted you three persons? A. I know she always

saluted me in a ladylike way—in the usual way.

Q, Do you remember that she saluted Mr. Tilton, Mr. Moul

0011 and yourself, with a kiss? A. I remember that she has

kissed me.

Q. Do you remember that she saluted each of you, on that

occasion, with a kiss? A. I do not remember that.

—iuii-——

IIRS. Hl)ULTOt*’S MEMORY OF THE INTERVIEWS

WITH MR. Bl-IECHER.

Q. Now, Mrs. Moulton, how early did you learn

shat it was desired that you should be a witness in this case?

A. Since Mr. Beecher made his statement.

Q. That was the first, was it? A. Ithink so.

Q. Do you mean his public published statement oi’ last year?

A. Yes, Sir.

Q, From whom did you learn that you were desired to be a

Witm-s.~'? A. I think from Mr, Moulton.

Q, And from that time to this has the subject of your being a

Witness in this ca.—:e been a frequent one between your husband

and yourself? A. No, Sir, not a very frequent one.

Q, Has it been repeatedly a subject of conversation? A. I

have spoken of it to him a number of times.

Q. A-id he to you? A. Yes, Sir.

Q. Ilave you since this time ever been requested to write out

in any way what your recollection or your statement would be?

A. Mr. Funk Woodruilf thought that I owed it to Mr. Moulton,

after Mr. B».-ccher made his statement, that I should publi-i1 a

card stating what I knew concerning this case.

Q. I n~:ked you if you had been requested to write it out in

any w=iy? A. I said Mr. Woodruii‘ once made that request.

Q. Did Mr. Monlton ever make that request? A. No, S.r.

Q I do not mean the request of publishing a card, but the

TBqlI\‘Si. of writing out what you lllight know or say? A. No,

Sir; he never made such a request.

Q. iiave you at any time written out what you proposed to

Bay? A. No, Sir.

Q. So that the conversations that you have given here io

day. you have given by your unassisted memory, have you ?

A. Yes, Sir.

Q. And these are conversations that occurred something

like four years ago, or the nearest, I think, spoken of, two

years ago, with the exception of one of last Summer ? A.

Yes, Sir.

Q. And you have given these conversations as C0[lVCI'S3ilr)ll~4

of some c0n~=iderai)le duration between you and Mr. Beeclir.-r.

Are you at all confident that you repeat the very words at

either of the;~=c conver.~:~:itions? A. I kn rw that some of thr

Bi~.echer‘s.

of his interview with me, as near as possible.

words are Mr. I have given you the substance

Q. Are you at all confident that you used, in giving this nar

ratlve, the words A8 used either by Mr, B -ccher or yourself ?

A. I have endeavored to give you Mr, Bei:cher"s words.

Q, Still, my question remains unanswered. Are you at all

confident that, in giving these conversations, you have given

-fl

the words used either by yourself or Mr. Beecher? A. I have,

in some instances, given you Mr. Beecher‘s exact words.

Q. And you have no record, other than your memory, of them?

A. No, Sir.

Q. And have never had? A. No, S1r.

Q. And never had any idea oi’ being called upon to repeat.

them to any person, had you? A. No, Sir.

Q. When they occurred? A. No, Sir.

Q. Did you understand that any of these considerations be~

tween yourself and Mr. Beecher were given on either hand

with the right or the liberty to either oi’ you to repeat them at

your will ? A. I understood that I was not to repeat them, ex

cept in a case of this hind, where I am to state the truth.

Q. Oi’ course there are exceptions. That was your under

standing of the convermtions, therefore you didn’t treasure

tin.-in in your memory with a view oi‘ rt-pc-.1tin'_; them ever ?

A. I didn't seek to treasure them, but I could never "forget my

interviews with Mr. Beecher.

Q. Do you mean that all your interviews with Mr. Beecher

you never sh iii forget them ? A. I don‘t think I shall ever

forgot them.

Q. Mrs. Moulton, how t'reqnently did you have interviews

with Mr. Beecher at your house without the presence oi’ your

hn.-‘band or Mr. Tilton, either while he had called upon them and

was waiting, or before he left, after such calls? A. I don‘t re

member but three or four interviews with Mr. Beecher alone. I

would often meet him on the stairs or in the hall.

A. Yes, Sir.

Q. In reference to these interviews with Mr. Monlton.

Q. Casually, as he came, or as he went?

So

that the three or four interviews that you have SPOi{<.'ll of are,

you think, the only interviews oi’ this kind that you had with

Mr. Beecher, the only interviews separate from your lmsband

or Mr. Tilton? A. The only interviews of any length; yes, Sir.

Q. Well, the only interviews that are impressed upon your

-.nind?

Mr. 'Bv:1"h—-Oh, no.

Mr. Evarts-—I am asking.

Mr. Beach—Very well. She has told you.

Mr. Evnrts—She has not yet.

The \Vitncss—I remember of meeting Mr. Beecher very fre

quently, but not, as I said before, of anylength; the interviews

were not long.

Q. Anything that made any impression on your mind at any

other interviews? A. Irememher of his comingto the house

on Sunday evening before his lecture—bcf0re his Friday night

me~ting, and asking me if Mr. Moulton was at home. and said

that he must see the boy ii‘ it was only for five minutes, to

enable him to face his cc-n__:regation.

Q. Who did he mean by the boy—your husband? A. My

husband,

Mr Beach-—'I‘o enable him to do what?

face his congregation once more.

Mr. Evarts-—\Vell, that he said, and did he wait for Mr. Moul

ton? A. He did on one or two occasions.

A. To enable him to

Q. Well, I mean on this occasion; or, was Mr. .\{oulion in? A.

Mr. Moulton was not in.
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Q. Did he go ofl or did he wait? A. I think at this particular

mterview he waited.

Q. \\~'hen he said he wanted to see the boy for five minutes,

he did wait? A. I think he did.

Q, And saw him. Now, do you know when that was? A.

No, Sir; I don‘t remember.

Q, Nor what part of the year it was? A. I don't remember.

Q. Nor what year? A. No, Sir.

Q, Have you any recollection in reference to what occasion

or occurrence it was that he had this desire, thus expressed?

A. I don‘t remember what was the occasion of his depression at

that time.

____.€-_-

HRS. MOULTON’S SYMPATHY WITH MR. BEI‘}CHER’S

WOE.

Q. What was your habit, Mrs. Moulton, in these

frequent visits of Mr. Moulton——

Mr. Beach-Who?

lfr. Evarts—Of Mr. Beecher to your house,

Moulton was there, and in your husband‘s presence; what was

A. I always saluted

when Mr.

your habit as to saluting Mr. Beecher?

Mr. Beecher ina friendly way.

Q. Did you usually salute him with a kiss ? A. No, Sir.

Q. Did you never salute him with a kiss? A. I never re

member to have kissed Mr. Beecher but with one exception.

On the morning when he told me that he was about to commit

suicide, while he was sitting in the chair with the tears stream

ing down his face, I was standing behind him and leaned over

and kissed him on his forehead, the only time that I ever kissed

him.

Q, You remember that occasion? A. I do, Sir.

Q. \Vhen you did kiss him on the forehead? A. Yes, Sir.

Q, Putting your arm around him? A. No, Sir.

Mr. Fullerton—-No; she did not say that.

Mr. Evarts—Well?

The Wituess—I put my hand on his shoulder.

Mr. Evarts—-One hand? A. My hand on his shoulder. He

was sitting in the chair, and the tears streaming down his face,

when he had spoken to me of his great sufleriug and of my—

Q. Well, the occasion that you have given?

Mr. Fullerton—Well?

Mr. Evarts—The occasion she has given.

Mr. Fullerton—Yea

Mr. Evarts-Now. I don‘t as-k her to repeat it.

Judge Neilson —'I‘here is no occasion to repeat it.

Mr. Fnllerton—Well, I agree to that.

Mr. Evarts—-Now, do you remember saying t.o him at the

time when you thus kissed him on the forehead, whenever

that may have been, that if there ever was a good man you

believed he was one? A. I said that I had believed he was a

good man ; I had believed in him more thoroughly than in

any other man, and that having known what I had of him, it

destroyed my faith in human nature.

Q. Now, did you or not, at the time you kissed him on the

forehead, whenever that was—did you say to him that if there

1-verwasa good man you believed he was one? A. I think]

might ---I said to him that I had believed that he was a good

I

l
i

l

 

man, and I at that time thought th-.-re was still a great deal of

good in Mr. Beecher.

Q. Have you altered your mind on that particular ? A. I

havcn‘t any faith in Mr. Beecher.

Q. When did you lose it? A. My faith as a moral teacher

in Mr. Beecher was destroyed when I knew what I did of his

life.

Q. But this remnant that you had at that time—when did you

lose that remnant, that there was a good deal of good in him 3

A. In the way he ha.s—the course he has pursued for the last

year.

Q, Toward your husband ? A. Yes.

Q. Now, I ask you, madam, again, if, when you put your hand

upon him and kissed him upon the forehead, you did not then

say to him that if there ever was a good man you believed be

was one, then? A. I think I said to Mr. Beecher I believed that

there was a good deal of good in him still.

Q. You think that is what you said ? A. I think that is what.

I said.

Q. And do you remember that you did not say, "If there

ever was agood man I believe you are one? “ A. I don‘t re

member that I said it in that way; I think Ido rememberef

saying that I believed there was a good deal of good in him

still.

Q. And you think that was said on the occasion when you

thus kissed him on the forehead? A. I think so; yes.

Q. I think you say that you never kissed Mr. Beecher in the

presence of your husband, during his visits? A, No, Sir; I

was not in the habit of kissing Mr. Beecher.

Q. Well, I want your recollection distinctly, if you have any

on that subject. Do you mean—? A. Irecollect that Idid

not kiss him.

Q. Do you mean to say positively, Mrs. Moulton, that during

the periods of these visits of Mr. Beecher, when he called to

see your husband, and did see your husband, that then in the

presence of the two you did not kiss Mr. Beecher? A, I QM

not.

Q. Never? A. Never.

Q. And you are very distinct in that recollection, are you r

A. Yes, Sir.

Q. Do you remember occasions of his visits, and, in the

presence of your husband, putting your hands upon his shoul

der or his neck and appealing to your husband to take can

of this good man ? A. Yes, I remember one occasion particu

larly.

Q. One; you remember that? A. Yes, Sir.

Q. When was that? A. It was on Friday night, just 1»

fore-——

Q. What Friday night? A. I remember it as a Friday night,

because Mr. Beecher was on his way then to his Plymouth

to his prayer meeting. '

Q. Well, you remember it as a Friday night?

Sir.

Q. Can you give us the year and part of the year?

Sir.

Q. You cannot say at-all at what stage of things that oo

A. No, Sir.

A. Yes,

A.No,

curred?
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Q. Do you remember in what room it was? A. Ye»-. Sir; it

was in our front room; second story front room.

Q. And was that the. usual place of your meeting. that is. of

Mr Beecher meeting your hu;~band.° A. There was not any

usual place; they met in every roo-ii in the house.

Q, Well, that was a common place, as common as any other,

wns<ii‘t it? A. Yes, Sir. _

————{————

WHAT “RS. .\iOl,'l.Ti*).\’ h‘.»\ll‘) TO MR. liAl.LlI)AY.

Q. Do you I'(3I]lt'iIll.)Cl‘, Mrs. Motilton, seei/ng Mr.

A. Yes. Sir.

Q. And having a (‘,0ll\'t‘.l‘.~_illilOl\ with him in relation to this mat

ter of Mr. Beecher‘s ?

versation I have had with Mr. ilailiday bearing on this ease.

Iialiiday on some occasion ‘P

A. No, Sir; I don‘t remember any con

Q. Do you remenii‘-er that, after the Woodhull publication,

Mr. II.iiiiday came to sec you ? A. Yes, Sir.

Q. On the subject of that publication ? A. Yes, Sir.

Q. Do you remeinher answering the bell as he rang, and in

trodiicing him into the house ? ‘ A. I think I do : yes, Sir.

Q. You remember that? A. Yes, Sir.

Q. Now, do vou remember his saying to you, “ .\Irs. Moulton,

what does this Woodhull business mean? How is it that your

mine is coiniected with it?“ A. I remember that he referred

to the Woodhull story.

Q. Did you answer to that, “I don‘t know what right Mrs.

Woodhull had to u>e my name; I had nothing to do with it?“

A. I think I might have made that reply.

Q. And in lurther conversation between him and you on that

subject did you say to Mr. Iiailiday, “ Mr. Iialliday, Mr. Beecher

is my pastor, and has been from my childhood, and I believe in

him, and they can say nothing that will lessen my confidence in

A. Well, I don‘t re

member that conversation; I don‘t remember that I said that;

I remember distinctly that I did not say to Mr. Iialliday that l

believed Mrs. Woodhnll‘s charges against Mr. Beecher. ‘

Q. That you did not say you believed them? A. No.

Q. Don't you remember distinctly that you said that you did

not believe them, and that there was not a particle of truth in

them? A. I don‘t remember that; no, Sir.

Q, Well, now, do you or not remember that you said to Mr.

Halliday the words that I now repeat, or words to this effect:

" Mr. Halliday, Mr. Beecher is my pastor, and has been

from my childhood, and I believe in him, and theycan say

him or my affection for him one particle?"

nothing that will lessen my confidence in him or my aiiection

for him one particle?“ A. I don‘t remcznbt-r the last part of

that, Sir; the first part I remember.

Q. The first part you remember? A. I remember that I said

Mr. Beecher had been my pastor since I was 16 years old. That

I had told to every one, because that was the truth.

Q, Didn't Mr. Iialiiday know that? A. I don‘t know how he

It was Mr. IIaliiday‘s first visit to the

house. As nearly as I can remember it was his first visit.

, Q. Not his first connection with the (*hurch, though? A. No,

Sir; but he didn‘t know me personally.

Q. Do you think your conversation with Mr. Halliday on this

Illbject ended with telling him that you had been a parishioner

16 years. or whatever it was--“from my childhood?" A. As

should have known it.
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nearly as I can remember that was all that was said. I remem

- ber distinctly trying to avoid discussing it with Mr. Halliday.

Q. Yes; but I am not asking you what you avoided, but what

you said? A. I don‘t remember anything but the first part of

your question.

Q. Do you mean to say that you do distinctly remember the

first part? A. I remember distinctly telling Mr. Ilaliiday that

Mr. Beecher had been my pastor since I was 16 years old.

Q. And friend, too? A. I don‘t remember that, because he

had not been my personal friend until this case came up.

Q. Well, it is not “frienti“ here; it is only “pastor.“ You

do remember, then, saying to him that he had been your pastor

from your childhood? A._Yes, Sir.

Q. Now, what else do you remember saying to him? A As

nearly as I can remember, I said to Mr. Halliday that I did not

care to discuss the case.

Q. Do you remember that you did say that? A. As nearly as

I can remember that was what I said.

Q. Well, do you remember that yo u did say anything of that

kind ? A. I do not remember positively, but I think l said

that to Mr. lialliday.

Q. Now, in regard to the last part: “And they can say nothing

that will lessen my confidence in him, or my aifection for him,

one particle “—do you remember distinctly that you did not

say anything of that kind ? A. I do not think I could possibly

have said that, because my faith had been destroyed in him at

that time.

Q. That is the reason you have for thinking that you did

not say it it A. I don‘t think I said it; no, Sir. I don‘t remem

ber to have said it.

Q. Do you remember that you did not say anything of that

kind? A. I say that I don‘t remember having said it.

Q. That is all that you can say, is it? A. Yes, Sir.

~—

MRS. MOULTON’S HABIT AS TO CHURCH-GOING.

Q. Now, Mrs. Moulton, up to what time did you

retain your sittings, or pew, if it was an entire pew, in Hr.

,Beecher’s Church? A. I don‘t remember the year when we last

had a pew there. I had sittings with Mr. George Robinson; the

last time that we had sittings there was with him.

Q. Do you mean sittings that you hired, or that you occupied

only a part of his pew, as a friend or relative? A. We occupied

a part of his pew as his friend.

Q. Not as hiring it from the Church ? .i. N0, Sir.

never hired any portion of Mr. Robinson's pow.

Q. Now, tip to what time did you frequent that church and

occupy this seat, or any other scat there? A. Do you mean

when I last attended the church?

Q, Yes, when you iast—-— A. I think the last time that I was

in Mr. Beecher‘s church was in last June.

Q. Up to that time had you continued to frequent that church?

A. I had attended there occasionally. I had not been a reguia

member of the church-attendant of the church.

Q. Had you attended church anywhere else ? A. No, Sir.

Q. So that whenever you wont to church, up to June last. you

went to Hr. I3eecher‘s church ? A. Yes, Sir.

Q. You say that you did not receive the communion after

I have
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some date. When did you last receive the communion there i

A. I have not taken communion since 1871. Previous to that I

don‘t remember the date.

Q. Did you during the year 1871 take the communion there 1'

A. No, Sir.

Q. Now, Madam, anterior to 1871. when did you last receive

he communion there? A. I cannot tell you the date.

Q. Can you five the year? A. Well, I presume—of course I

luppose I took communion in the church the year previous.

Q. You suppose so; have you any recollection? A. I have

not any recollection as to the time.

Q. Nor the year? A. I think I last took communion in 1870

Q. Might it not have been in 1869? A. 1 never allowed aycar

to pass without going to the communion.

Q. Was it your habit to partake of communion there as often

as once a _ve:ir? A. Yes, Sir, ofiener.

Q. About how often‘?

Q. But not every time it was administered 1’

A. I cannot tell you how often.

A. No, Sir.

.__.___

THE I.\"I‘l*lilVlE\\'S REiil"lAl{-Siil).

Q. Now, Mrs. Moulton, I think you say that the

first time you knew of Mr. Beecher c-iniing to your house was

the ‘Id oi’ January, 1871? A. I don't remember that I said he

was there on that day. I don't remember the day; I think ii

W.'1.== probably some time during that week.

Q. Well, you returned from the country on the ‘2d? A. I did;

yes, Sir.

Q. Iie had never been in your house before, I think? A. Not

in that house, to my knowlei_l~,5e.

Q. Now, when did you move into this house in Remsen-st.?

A. '.\iay, 1971.

Q. And where was this house to which he came? A. Clin

ton--t.

Q. 'I‘hus early in January, in Clinton-st?

Clinton-st.

Q. What numoe:.' A. I forget the number; between Liv

ingsion and Schi-rmerhom,

A. It was in

Q. Now, did you ever see him there at that house again, .

A. What did you say, Sir?

Q. At this house in Clinton-st., did you ever see him again

after this call of his the first week in January? A. Oh, yes,

Sir; I saw himtherc. '

Q. Bi-fore you went South? A. Yes, Sir.

Q. iiow many times?

Q. (,‘.~innot you give us any memory at an about gig A_ 1],.

A. I cannot remember.

came wry frequently, quite frequently, to see Mr. Moulton

while he was sick.

Q. While he was sick? A. Yes; sometimes twice a day.

Q. Was your husband very sick‘! A. Very sick indeed; yes,

Sir.

Q. Did Mr. Beecher come by your desire? A. No, Sir.

Q. Or your husband's desire? A. No, Sir.

Q, Not at all; not duringthat whole period, did you say? A.

What do you say, Sir?

Q. Not during that whole period! A. Not on my invitation;

I30, Sir.

Q, Do you remember during thin period of his visit to your

i

husband, saying to Mr. Beecher: “ Well, Mr. Beecher, when

are you coining to see me!“ A. Yes, Sir.

Q. You treated these visits as visits to your husband. in that

inquiry? A. Yes, Sir.

Q. Did you frequently say to him: “Mr. Beecher, when are

you coming to see nu'.>"’ A. I don‘t remember that I said so

frequently. I remember having said that to Mr. Beecher.

Q. Do you remember having said it several times? A. I pos

sibly might have said it several times.

Q. Di§in’t you regard that as an invitation to call upon you!

- A. No. a special iiivitat.ion.

Q. Was.-,'t it a siiggestioii that he ought to make calls upon

you and not coniine them to your husband? A. Yes; it might

have been a sug~,';estion.

Q. Very well; didn't you intend it in the wa_v that it was ex

A. Isupposc I did._ Sir.

Q. Did Mr. Beecher ever make any calls upon you as separate

pressed?

from these calls that he made. at the house in reference to Mr.

.\i0nlton? A. l rcnioinl»e.r of only one ill!~IiII1C-L‘ when he said

that he came to see me; it was on the Monday which I have

stated.

Q. The Monday that you have given a —-- A. Then he said

to Mr. Moulton distinctly that he did not come to see him, but

came to sec me.

Q. .\Ir. Moulton was there?

Q. Now, when was this occasion?

l\7-'3.

Q. And what time of day was'hi.~s? A. In the mcrning.

A. Yes, Sir.

A. On the Bil of June.

Q. And where was your husband when Mr. Beecher accosted

you and him? A. We were in the front room in the second

atOI')'.

Q. ’I‘ogetl.er? A. Yes, Sir.

Q. And on entering, did he say this that you have mentioned?

.\. After having wished us good morning he said it.

Q. lIow did he express himself in saying that-—whom did he

address? A. He said: “Well. Frank, I did not come to see you

this morning; I came to see your wife."

Q. What did your husband say to that? A. I don‘t remein

her his answer.

Q. Did you and Mr. Beecher then leave the room and go to

A. No. Sir.

Q. Did yourhushand iL'Li\'0 and leave you and Mr. Beecher

some other room?

togctlicr? A. Yes, Sir.

Q. And your interview was in this room then? A. Yes, Sir.

Q. Continued. Now, that was tho occasion in which Mr.

Bt‘i.'CiiCI‘ was exhibiting and cxpre.-.~~ing great grief and depres

A. Yes, Sir.

Q. You have given the details of that.

sioli, was it not?

Now. Mrs. Moulton,

in reference to what siiggestioii of any kind made by you to Mr.

Beecher during this interview, were any parts of what Mr.

Beecher said answered by him? A. I don‘t understand your

question.

Mr. Bcach—Nor I either.

Q. You have given a considerable statement of what Mr.

Beecher said to yon. Were you saying notiiiug to him during

the progress of that statement by him? A. I said a great deal

to him. ‘

l
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Q. During the progress of the statement? A. Yes.

Q» NOW, Won't you be so good as to give us how that stato

ment went on, who spoke first and what was said, and then

what by way of answer, and so on? A. Mr. Beecher spoke

first. I.Ie saidthat he had had a sleepless night, that he was

"97)’ much depressed, that he was utterly without hope. and he

felt that he must have the sympathy or comolation of some

friend, and as I was the onlv D(.'I'.~()Il who knew the truth in thi.~

case he came to me.

' Q. Very well.

there? A. As nearly as I can remember. I expressed my synt

pathy forhim.

What did you say to that—if he stopped

Q. IIow did you express t.hat sympathy, and in what lan

guage 2 A. I said: “ Mr. Beecher, I am very sorry for you in

this great trouble, and there is only one way out for you, and

that is by a confession and telling the truth. You cannot con

tinue in this life d deception and hypocrisy. The truth will

come out sooner or later. "

iii

MR. BEECHER REFUSICS TO CONFI-IFS BEI-‘ORE Till-II

("III.'R(‘I--I.

Q. Well, did you stop then? A. Perhaps I did ;

I don‘t remember anything else just then that I said.

Q. Now, if you stopped, then what did he say? A. He said

he could not confess it because his work would be at an end;

that if he could not continue in his position as a moral and

spiritual teacher there was nothing left for him to do; for the

sake of his children—he would be a disgrace to them if he were

to confess this crime; that he would have no home and that his

people would not forgive him,

Q. Well, he stopped then; did you say something? A. I said

that I thought they would forgi ve him; that he had doneagrt-at

deal of good in the world. and that his Church were bound to

him like, as one man almost, and I thought they would stand

by him. He said: " No: that is a crime that they wont forgive;

they wont treat me as generously and as kindly as you havi

done."

Q. Well, did that conclude that remark, and did you then lay I

something? A. I don‘t remember that it concluded it: we

were talking for a long time, three or four hours; I oan‘t-——

On his part it was one long account of what he had suffered

and how he was unwilling to try to go on and endure it any

longer; that he felt on that morning that the truth would come

out. and that he could not live to meet it ; that he hadn't the

strength, either physically or mentally.

Q. Well, do you remember anything further that you said by

way of encouragement to him or admonition? A. I remember

that I did endeavor to encourage him ; I told him I thought it

was a very cowardly thing to do.

Q. To do what ? To take his life.

Q. Then he had said something about taking his life, had he?

A. Yes, Sir.

vi-+-in

THE POISON MR. BEECHER WAS TO TAKE.

Q. Well, what did he say at this stage of the mat

ter? A. He said that he had made up his mind if Mr. Tilton

published his letter of apology to take his life; that he had a

 powder on his library table which he should take, and that he

would pass quietly away without a struggle; that he had made

up his mind that he would not try any longer to live it down.

Q. Did he further describe the powder? A. No further than

that it was a powder wlich would give no pain, but cause al

most-well, not instant death, but a very easy death.

Q. Yes, but he did not give any name to it? A. No, Sir.

Q. Did he state in what receptacle he had it on his library

table? A. No, Sir.

Q Or what quantity was there? A. No, Sir.

Q. Did he state whether it was labeled “Poison,“ or not, on

lls library table? A. No, Sir.

Q. Did he tell you how long he had had it there? A. No, Sir;

I don‘t remember that he did.

Q. Or where he bought it? A. No, Sir.

Q. Well, how did the interview come to an end? A. He said

that it was near his dinner hour. and I invited him to stay to

lunch, but he said that mother would expect him home; that he

could not stay.

Q. Whom did he mean by “ mother?" A. Hiswife, I pro

1-ume.

Q. Was that his general mode of referringto his wife? A.

Yes, Sir.

Q. Well, did he leave in the same gloomy state that he came?

A. Yes, Sir.

Q. Did you understand that he was going away to take that

powder then? A. No; because he had said that he should come

to see me again.

Q. Yes; did he name the time when he was coming to see

you again? A. He said he thought he would come on the next

day or the day following.

Q. Yes; to see you and not Mr. Moulton? A. To see me.

Q. Well, where ls that note? [Note handed to Mr. Evarts]

Take that, if you please, madam. Was it the next time that

Mr. Beecher called, after this gloomy interview, that he gave

you that note? A. He sent this note on the Sunday previous.

Q. That was the Sunday previous? A. Yes, Sir; it was on

Monday that he came to see me.

Q. Oh! that is the day before he sent you that? A. Yes, Sir.

Q. And did he come to see you the next day after this gloomy

Monday? A. I don‘t remember that he came on the next day.

Q. Or the day al'ter—was it very near? A. I don"t remem

ber how soon after.

Q. Well, was it a considerable space of time between? A. I

don‘t remember how soon after he came.

Q. How soon after this gloomy Monday interview do you

remember to have seen him? A. I don‘t remember how soon

after.

Q. Well, a month? A. Ohl it was not a mouth.

Q. A week? A. I think I must have seen him during the

next week.

Q. In the course of the week? A. Yes, Sir.

Q. Well, do you mean that week, of which Monday was the

beginning? A. Yes, Sir.

Mr. Evarta—If your Honor please, it is the hohr of recess,

The Court here took a recess until 2 o'clock.
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THE INTERCOURSE BETWEEN THE MOULTONS AND

TIIE TILTONS.

The Court met again at 2:20. Mrs. Moulton was

rtcailed, and the cross-examination was continued.

Q, Mrs. Moulton, when did you first make the acquaintance

of Mr. Theodore Tilton? A. I forget the year.

Q, Iiow far back (i00.~ your memory run in respect to your

acquaintance with him? A. I think it is at least six or seven

years since I first knew Mr. Tilton.

Q. Didn‘t you know him in the earlier years of your married

life? A. No, SIT; not lllllil I moved to the Clinton-st. house.

Q. Wl;en was that?

Q. How many years did you live in Clinton-st.?

A. I cinmot tell you the year.

A. 1 think

four years.

Q. That would make it, then, about 1866? A. It is l)tlI"'l_\‘

possible that that was the year, but I don‘t remember.

Q, Did you become intimately acquainted with him 1' A.

He has been a frequent visitor at our house.

Q. Were you an intimate friend of his, and he of yourvi.‘

A. Yes, Sir; I consider Mr. Tilton a friend of mine.

Q. And you of him? A. Yes. Sir.

Q. When did you make the acquaintance of Mrs. 'l‘ilton'.'

A. I think in 18118 or 1869.

Q. And in what way? A. I forget how I first met her; I re

member her coming to see me in the Clinton-st. house.

Q. Was she brought there by her husband ? A. I think

not, Sir.

Q. Were you intimate and friendly with her? A. l think al

ways friendly. but not intimate.

A. I don‘t know

that I had any affection for her until after this case came up;

Q. Had you a rt-;.;ard for her, and afiection?

tht n I had a sympathy for her.

Q. Yes, but up to this time, you had no particular feeling of

regard or affection for her? A. I had a regard for her, not any

affection.

Q. Well, was she in the circle of your family friends and ac

quaintances that you looked npon with regani or affection? A.

She dldn‘t visit me frequently, nor I her; but I regarded her as

a friend.

Q. Were you aware of the inimacy between Mr. 'l‘ilton and

your husband at a period earlier than your own acquaintance

with him CUIllIll('Il"t ti? A. I knew that they were in school to

gether.

Q. And their continued intimacy as men in Brooklyn? A.

Thoi: Intimacy was not continued from the time they left

school. When we were living in Tom; kins-place Mr. Moulton

never saw Mr. Tilton. that I remember. It was only when we

moved to Clinton-.~'.. that I knew of the intimacy between Mr.

Tilton and Mr. Moulton.

Q, Did Mr. Tilton ever form a habit of frequently being at

your house at meals? A. Yes, Sir.

Q. And for days at a time, one after another? A. Yea, Sir.

Q, When was that? A. Iie was a good deal at our house

when he was organizing the paper—when he was about to at.-irt

his paper. The Gofliln .15/e.

Q, When was that? A. I T()l"_'t'i the year.

I

' meals there days in succes.~tioii ?

Q. You mean The Goldm Ago! A. Yea, Sir.

Q, Don‘t you remember that was the same season of this in

terview you have been talking about? A. I don’t remember; I

only remember that he came to our house and arranged for the

paper?

Q. Was he then, at that season, in the habit of being in your

house at Illtttilre a g0O(i deal? A. Yes, Sir.

Q. Did he frequently spend the night there? A. Not fre

quently.

Q. Did he S011‘-‘3llIli<.':5 spend the night there? A. I don't re

member that he na ever spent more than one or two nights in

our house.

Q. But you do remember he spent one or two nights there I

A. Iain quite sure that he spent one; Idon‘t remember any

more.

Q. And he may have spent more? A. He may have spent one

or two tnore, but I don't remember of but one.

Q. Now, through what period of years, beginning in this

season of 1871, when The Golden Age was established, in 1870

71—-through how long a period did his habit of taking his meals

A. Well, Sir, I don‘t know for how

long. During the paper-his arranging the paper, he was at our

at your house continue?

llutlse quite a good deal. perlnqis every day, for two or three

weeka.

Q. Was that the only period he was in the habit of taking his

A. No, Sir; he has taken his

meals at our house very i'l‘t'q1It‘I1Il)' for the last four yeam.

---<9-—-—

\\'iil~Ii{Fl 'l‘I-Iii} PLAIN'I‘H"l"'S UUUNSEL TAKE THEIR

IAYNCIIEON.

Q. Now, during this trial, has your house fur

nished the hospitalities of the gentlemen that are conducting

the cause of the plaintiff? A. Ye.-s, Sir.

Q, Every day ? A. With one or two exceptions.

Q. That has been their place of meeting and of lnnching, has

A. They have lunchetl with us: yes, Sir.

Q. Habitually? A. Yea, Sir.

Q. And have you been present on these occasions? A. Yet,

it not?

Sir.

Q. At the table? A. Ye». 31!‘

Q. With them? A. Yes, Sir.

--—t———

MRS. Mt_)Ui.'l‘U.\’ ‘.\i.\Kl*JS Ill']Fl.EC'I‘i0NS ON MR.

TlL'I'i)l\'.

Q. Do you remember an interview that you had

with Mr. 'l‘ilton at your house during some of these years; in

January, 1873, do you remember having an interview with Mr,

Tilton at your house, in which you told him that he waaa

villain, and would betray your husband as he had Mr. Beecher?

A. I think Iremember an interview with Mr. 'I‘ilton something

like that.

Q. Do you remember when that was? A. Yea, Sir; it wan

last July.

Q. Last July? A. Yea, Sir.

Q. Do you remember, on his making lome remark in answer

to this statement of yours, that you threatened to send for a

policeman and have hitn put out of th-- house? A. No, Sir; I
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never remember the policeman, nor any reference to any police

man.

Q. What did you further tell him? A. I said if he was un

kind to Frank, my husband—if he turned on him in any way.

insomuch as by a look, that he must never come into our house

again. .

Q. Did you, on the occasion of any interview that you had

with Mr. Beecher, say to him this, or words equivalent to it,

that " at heart, Theodore Tilton is treacherous, and hates you?"

A. I think I might have said to Mr. Beecher that Mr. Tilton

hated him; I think he had good reason to.

Hr. Evarts—I didn‘t ask you that, madam. I ask that that

- be struck out.

Judge Neilson-Yes; the last clause will be struck out.

Q, Be good enough to confine your answers to my questions.

Do you think that you did say to Mr. Beecher: “At heart

Theodore Tilton is treacherous and hates you?" A. I remem

her repeatedly saying to Mr. Beecher that I thought it was im

possible for Mr. Tilton to keep this quiet. I might, in that

way, have said that I thought he was treacherous.

Q, Treacherous in regard to keeping it quiet? A. Yes, Sir.

While he meant to keep it quiet I think he was often forced

to an answer which told you the whole truth.

Q I didn‘t ask you your opinion—-what you told Mr.

Beecher? A. That is what I told Mr. Beech-»r.

Q. What did you tell him? A. I told him that I thought

Kr. Tilton was filled with revenge and auger against him, and

that often when questions were put to him, he made a reply

such as told the whole truth.

Q. You think you put that in, about the questions being put

to him? A. I think I did.

Q. Well, now, madam, will you tell me whether you ever told

Ir. Beecher, in terms, that Theodore Tilton at heart was

treacherous and hated him? A. Idon‘t recollect those exact

words. yet. I think I might have said so.

Q. De you remember at what stage or season of this con

troversy you said that to Mr. Beecher? A. No, Sir; I cannot

remember any particular time; there have been so many times

when Mr. Tiltondias had reason to feel angry.

Q, That I am not asking you about his reasons? A. I can

not tell you the times. It may have been a number of times.

Q You think you may have said that a number of times to

Hr. Beecher? A. I think I may have said it a number of times

to Mr. Beecher.

Q. A number oi’ times? A. Yes, Sir ; I think so.

Q. Mrs. Moulton, did you first make a profession of religion

in Mr. Beecher‘s Church? A. Yes, Sir.

Q. And in what year? A. I think in1858.

Q. That was two years before your marriage, about? A. Yt‘.-l.

Sir.

Q. Do you remember your habit of less frequent reception of

the communion dating from your marriage? A. The first two

years after my marriage I lived in New-York.

Q. And didn‘t attend the church? A. No, Sir.

Q, And then resumed connection with the congregation? A.

Yes, Sir.

Q. In this place of worship? A. Yes, Sir.

Q. Now, do you remember that from that time onward your

habit of receiving the communion was infrequent? A. I re

member so; yes, Sir. -

._.?¢____

MRS. MOULTON NO SYMPATHIZER WITH WOMAN'S

RIGHTS.

Q. Had you become connected with the Woman's

Suifrage movement? A. Never; no, Sir.

Q. Or anything of that kind? A. No, Sir: never in any

way connected with it.

Q. Your husband, you think, was? A. Yes, Sir.

Q. And that you were aware of ? A. Yes, Sir.

Q. Was your house a place of meeting for the ladies and

gentlemen who were active in that movement? A. Quite a

number of them visited our house. I don‘t know that it was a

place of meeting.

Q. Frequently? A. Not very frequently; no, Sir.

Q. And during what period-what year? A. I cannot re»

member the year.

Q, Was Mrs. Woodhull included in their number? A. I don't

remember that Mrs. Woodhull was ever there with any of the

Woman's Suffrage Party.

Q. You do not remember? A. No, Sir.

, Q. Who do you rememberas having been there? A. Wi'h

Mrs. Woodhull?

Q. No; these Woman Sufirage people. A. Mrs. Stanton.

Miss Anthony~I don‘t remember the names of any of the

others.

Q. There were quite a number of others, were there not? A.

We‘l, I don‘t remember at present the names of any of the

others.

Q. Did you used to take part in their meetingsor their con

versations? A. No, Sir. ,

Q. Did you avoid it? A. I had not any particular interest

in it; I don‘t know that I avoided it.

-mm--1

THE INTERVIEW BF/I‘WEl~)N MRS. MOULTON

MRS. TILTON.

AND

Q. You have said something, Mrs. Moulton, of

an interview that you had with Mrs. Tilton ? A. Yes, Sir.

Q. When was that, in point oi’ time-what year, and what

part of the year?

I remember it was after my interview with Mr. Beecher.

Q. After which interview with .\Ir. Beecher? A. The first

interview, when he confessed to me the truth of the charges

A. I don‘t remember the year or the time.

made against him.

Q. The first interview ? A. Yes, Sir.

Q. It was after the first interview? A. Yes, Sir.

Q. And it was near that, was it not? A. I don‘t remember

how near, or that it was very near to it.

Q. What? A. I don‘t remember that it was very near.

Q. You do not. Well, then, it was after some other inter

view that you had with him was it not, if it was not very near ?

A. I don‘t remember.

Q. You cannot give us any ides of the time that this inter

view with Mrs. Tilton took place? A. N0, Sir.
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Q. You don‘t know whether it was in 1873 or 1%?

mm-t have been early in 1873.

Q. Do you think it was in 1872 ? A. It might possibly have

been in 1S'i‘i—in the Fall of 1871; but I don‘t remember positive

ly when it was.

A. It

Q. You have no recollection—y0u cannot fix it at all ? A. 1

mnnot; no, Sir.

Q. Does it connect itself with anything that you can give ti

late to ? A. I know it was after my interview with Mr. Beech

er, because she asked me from whom I had learned the truth.

I said from Mr. Beecher hims--lf.

Q. That is your only mode of fixing the date? A. That is

the reason I know it was after my first interview with

Mr. Beecher.

Q. And that is the only mode by which you know it was after

that? A. That is the best reason I can give you.

Q. But this interview with Mr. Beecher was in the first week

of January, 1871, was it not? A. No, Sir; I didn‘t say that my

first interview with him was in the first week of January. I saw

hlm~he was coming to the house frequently before he spoke

to me.

Q. Well, when was this first interview? A. I cannot remem

ber whether it was in the Spring of 1871

Q. Or— A. Or later; I don‘t remember the time—the sea

son of the year; I only remember it was in 1871.

Q. And it might have been either Spring or Fall, so far as

you know? A. Yes, Sir.

Q. And you have at present in your memory no circumstance

that enables you to know whether it was Spring or Fall? A.

N0, Sir.

Q. Either in the weather, or anything that remains in your

mind of what occurred, or anything else? A. No, Sir.

Q. And you have no way of telling me how soon after that

you saw Mrs. Tilton? A. No, Sir.

Q. Did not Mr. B('t.‘('lt(!?' at all times—at the times of which

you have spoken of talking with him, always sh )\_V great

solicitude that .\irs. Tilton should be properly considered and

treai"d by everybody? A. Yes, Sir; he always exprersed the

greatest kintine-= and considcrafon for Elizabeth.

Q. For her, and always desired, did he not, that you would

treat her well? A. Yes, Sir.

Q. And visit her? A. Yes, Sir.

Q. And console her? A. Yes, Sir.

Q. Now, you went to see her? A. Yes, Sir.

Q. Where did you see her? A. I saw her in her house in

Livingston-.-t.

Q. In which room ? A. I have seen her in two or three

rooms of the house. I don‘t remember where I first saw

her.

Q. This visit that I speak of? A. Idon‘t remember which

room.

Q. You don‘t remember which room ? A. No, Sir.

Q, Do you remember how long you saw her ? A. Iflo, Sir ;

I don't remember how long.

Q. Do you remember at any time visiting Mrs. Tilton when

you supposed that there might be some public conirovcrsy or

 

 

accusation that might bring this matter into contest ? A. Ycl.

Sir.

Q. And asking her it there would be a contest between her

husband and Mr. Beecher, what her views would be ? A. Yea,

Sir. '

Q. You do? A. Yes, Sir.

Q. Is that either of the occasions to which you have referred

in your direct examination? A. I don‘t remember; I remember

the conversation towhich you refer, and the occasion of it. I

think it was the time Mr. Tilton went down to the Church.

Q. Went down to the Church? A. Idon‘t know when.

Q, Well. we have that date. You think it was after that,

was it? A. I think it was at that time.

Q. Was it after that occurrence, or before? A. I don‘t remem

ber whether it was after, or not.

Q. Now, what led you to make that visit, and what was your

object in making it? A. I wanted to know from Elizabeth

what course she meant to adopt in case she was called before

the Church.

Q. Ybu mean this last year? A. No, Sir.

Q. You don’t mean this last year's inquiries? A. No, Sir.

Q. You mean when the talk was about investigating Mr. Til

ton? A. When he was dropped from the Church; I think that

was the time; I cannot say positively. As near as I remember

that was the time.

Q. Did you go oi’ your own accord, or were you desired to go?

A. I went of my own accord.

Q. You didn't go on your husband's desire, or in any interest,

orat his request? A. N0, Sir.

Q. And your object was to learn what her view would be_i1'

that contest came on? A. Yes, Sir; what position she proposed

to take.

——-¢--

MRS. 'l‘lL'l‘ON’S UNl<‘AI.TERl‘.~\*G DEVOTION TO MR.

BEECHER AGAIN DICSCRIBED.

Q. Do you remember asking her whether she

should support her husband in a charge against Mr. Beecher. or

whether she should not, and her answer being made to you that

if there ever came a controversy she should speakthe truth? A.

No, Sir; I never remember that.

Q. You don‘t remember that? A. No, Sir.

Q. Now, did you urge her in that interview as to what she

should do, one way or the other? A. I cannot remember that

I urged her; I can tell what I said to her.

Q. Did you speak to her on the question of which side she

should take ? A. Yes, Sir.

Q. And did you express an opinion as to which side she ought

to take? A. I don‘t remember that I did.

Q. Were you at that interview very much excited and dio

tre.-tsed? A. I think I was; yes, Sir.

Q. Did you show in your manner great distress? A. Yes,

Sir; I think I did.

Q. And weep? A. Very likely, Sir.

Q. Now, did you in that interview express to her great dis

tress lest Mr. Beecher should be betrayed by Mr. Tilton and

your husband? A. Not that he would be betrayed by them,

but that the truth would be known—made public.
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Q, And by them? A. Ohl yes, by them.

Q. By them. Now. did you in that interview, in expressing

this opinion of what Mr. Tilton and Mr. Moulton would do, beg

her to stand by Mr. Beecher? A. So long as she could without

sacrificing herself and the truth.

Q. Did you beg her to stand by Mr. Beecher? A. So long as

she could without acriflcing the truth .

Q. You did beg her? A. Very likely, Sir—very likely.

Q. And did she not then tell you that, whenever the inquiry

came. she should tell the truth? A. No, Sir.

Q. Did she tell you that she should not tell the truth Y A.

She told me distinctly that she should sacrifice her husband and

deny everything for Mr. Beecher; that she believed under

the circumstances that she would be justifled in telling a lie.

[Applause]

Ju»l;,;e Neilson—The audience will please keep quiet.

Q. Now, madam, are you quite sure that in addition to saying

she would sacrifice her husband and defend Mr. Beecher (is that

the phrase ?)—— A. Yes, Sir.

Mr. Evans [coutinuin_-_;.j—'l‘hat she added that she would

tell a lie? A. Yes, Sir, I am ; I cannot say as to the Words

that e-h-- used the word "lie." but she said that she would

deny everything.

Q. But did she add that she should lie about it?

didn‘t use the word “lie “ she said falsehood.

Q. Did she say that she would tell a falsehood? A. Yes, Sir.

Q. One or the other~did she flatly tell you that she would tell

a lie or a falsehood? A. Yes, Sir.

Q. Did you go to your house satisfied then that your errand

A. If she

had succeeded.’ A. I have never felt that any errand of mine

has ever been successful.

A. No, Sir.

[At this period there was some commotion in Court, and loud

Q. in this business?

con‘-'1-rsation. ]

Jude" Neilson—Gentlemen. you will please. unless your busi

'I'\("‘F requires you to confer, please omit it; and either listen, or

if you have anything to do in the way of reporting, attend to

that.

-——-3-——

THE MOULTONS’ PORTRAIT OF MR. BEECHER.

Q. Do you remember about this portrait of Mr.

Beecher being brought to your house? A. ‘I remember it was

brought there.

Q D0 you remember when that was? A. I don‘t remember

the _vvar—whether we had it in Clinton-st. or not ; I don‘t re

member.

Q. You have no recollection? A. Not as to the year; no,

Sir.

Q. But still you can recollect as to its being in your house a

number of years? A. We have lived in our house for three or

four years; I think it has been in our house since we have lived

in Remsen-st.; I am quite sure of that.

Q. Ever since? A. I think so.

Q. Now, where was it hung ? A In the front parlor.

Q, And at one time was it removed from that place? A. It

was removed—yes_, Sir.

Q. When? A. This last Autumn,

 

Q. And another portrait put in the room? A. Yes, Sir.

Q. And where was Mr. Beecher‘s portrait put? A. Mr.

Beecher‘s portrait still stands on the mantel-piece in our front

room on the second story.

Q. I beg pardon, I didu’t hear your answer. A. It stands on

the mantel-piece in the front room in our second story.

Q. Your own room? A. It is a sitting-room.

Q. Not a bedroom? A. At present it is not used as a bed

room.

Q, Was it a bedroom when the portrait was put there ? A.

No. Sir ; for the reason that we have not occupied that room

often.

Q. But it is a sitting-room ? A. Yes, Sir.

Q. It is the room up-stairs, where interviews took place ? A.

Yes, Sir,

Q. And there it has remained ? A, Yes, Sir.

Q_. Now. that was this last year ? A. This last Autumn.

Q. And, of course. after Mr. Bet~chcr‘s published statement ?

A. Yes, Sir.

Q. D0 you remember, while Mr. Beecht-r‘s portrait was in

the parlor, that Mr. Moulton had gas lights arranged specially

to display it? A. Not specially to show his picture; we have

several of Mr. Paige‘s pictures.

Q. Yes? A. Iie had them arranged to show the diflerent

pictures in the room.

Q, Including this of Mr. Beecher? A. Including that; yes,

Sir.

jg-}___.

MRS. MOUl.TON’S REMARKS ABOUT THE

PORTRAIT.

Q. Do you know Mr. Andrew McLean? A. Of

T/it Eagle ?

Mr. Fullerton—No.

Mr. Shearman—Yes, of The Eagle.

The Witness—l have met him; yes, Sir.

Q. You know Mr. Andrew McLean? A. Yes, Sir.

Q. He is a Brooklyn gentleman ? A. Yes, Sir.

Q. Do you remember a conversation with him about Hr.

Beecher, when looking at that portrait, showing it? A. I don‘t

understand your question.

Q. Do you remember acouversation with that gentleman, while

you were exhibiting to him Mr. Beecher‘s portrait ? A. I never

remember exhibiting Mr. Beecher’s portrait to him par

ticularly.

Q. Do you remember, in November or December, 1872, in

your parlors, expressing to Mr. Andrew McLean (in view of,

and in reference to the portrait of Mr. Beecher) your own con

fidence and admiration for him? A. Ithink I expressed my

admiration for Mr. Beecher: Idon‘t remember now the exact

conversation : but, I think I expressed, perhaps, my admiration

for M1-_B<_-eehm-, but certainly not my confidence in him.

Q. You are quite sure you did not express your confidence in

him f A. I am quite’ sures '

Q. And nothing equivalent? A. I don‘t know exactly the

conversation; I know I have always spoken to every one of my

admiration of Mr. Beecher. ' - '

| I In‘
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Q, Did you say to Mr. McLean that he was a “ pure man ?"

A. I don‘t remember saying that f

Q. And, a “good man f“ A. I don‘t remember having said

that.

Q. And “entirely innocent of the Woodhull charges i"‘ A.

No, Sir. I never said that to anybody.

Q. Nothing of the kind? A. No, Sir; never to anybody.

Q, Do you now remember having had a conversation with

Hr. McLean? A. I remember Mr. McLean waiting in our

parlor for Mr. Moulton, and I remember his calling attention

to Mr. Beecher‘s portrait, and I think it quite likely that I ex

pressed my admiration for Mr. Beecher, which I have never

failed to do.

Q. Never what it A. I have always expressed my admiration

of him.

Q. Now, are you quite sure that you did not say to Mr.

Icljean, asa part of your admiration, that he was a “ pure

man “ ? A. I certainly have never said that to anybody.

Q. Can you give us the language you did use to Mr. McLean,

in expressing your admiration for Mr. Beecher P A. No, Sir;

I cannot.

Q. Do you remember the occasion of Miss Emily Faithfull,

who, I think, was an English philanthropist, being here ? A.

Yes, Sir.

Q. And, your giving her a reception at yourhouse? A. I

don‘t think we gave her a reception; she spent six weeks with

us; but, during that time, I don‘t remember that we ever had

any reception particularly.

Q. Did you not have a social reception, a levee, or a

the ofFaithfu1l‘s being at your house ? A. We invited a number ofmeeting of invited guests, on occasion

friends to meet her, but never any reception, or levee, or large

entertainmciit.

Q. Not a large entertainment ? A. Not that I remember.

Q. Well, did you take part in any public reception elsewhere

than at your house for Miss Faithfull? A. I went with Miss

Faithfull to Steinway Hall she delivered a

lecture there; and I attended a reception given to Miss Faithful]

by Mrs. Bullard nf Thirty-ninth street.

Q. Mrs. BII|I“ll'd of 'I‘liirty-ninth street in New-York? A.

Yes, Sir.

once, when

Q. Do you remember calling on Mr. Beecher and inviting

him to preside at that? A. Preside at the reception at Mrs

Bullard's?

Q. Yes. A. No, Sir; Idon‘t remember that I invited him.

Q. Or at the Steinway Hall meeting? A. I, perhaps, asked

him to go ; I don‘t remember that I asked him to preside.

Q. Do you remember when that was‘? A. Well. I think it

must have been in 1863.

Q. 1873, you mean? A. 1873.

Q. Now, don‘t you remember that you called especially at

Hr. Beeeher‘s house to give that invitation, and that you saw

him, and gave it? A. I remember distinctly calling at Mr.

Beechcr’s house and seeing him.

Q, [Interrupting]-And seeing Mr. Beecher and inviting

him? A. But, I don‘t rememherthat I called to see him on

that business.

 

Q. Do you remember now, Mrs. Moulton, at any interview

with Mr. Beecher saying, to him this, or to this effect: “ I am

afraid that my husband and Mi-. Tilton have overreached you f“

A. I don‘t remember il8lll9, those words.

A. Not

these words; nor I doii't remember of conveying any such mea

sage as that to Mr. Beecher.

Q. You don‘t remember anything of that kind?

I remember often expressing

great fear that the truth would come out in spite of my hus

band’s endeavor to keep it quiet.

Q. And Mr. Tilton‘s? A. Yes; and Mr. 'I‘ilton‘s.

Q. You reiuember that, but you do not remember giving it

the form or effect of an expression that your husband and Mr,

Tilton had ovcrreached him? A. l do not remember that—no,

Sir.

Q. Do you remember asking Mr. Beecher if he was not fear

ful that your husband and Mr. Tilton had overreached him? A.

No, Sir.

Q. Nothing of that klndf A. I do not remember that ex

pression at all-no, Sir.

Q. Do you remember, Mrs. Monltoii, having said to any per

son that your husband and Mr. Tilton had overreached the old

man, meaning Mr. Beecher it A. I do not remember, at all,

that sentence “ overreaching Mr. Beecher,“ or " The old

man."

Q. Well,

ing 1'"

do you put it upon the word

You know what. that means.

word? A. No; had a very

great fear that my husband would never be able to

keep it quiet, while he has tried very hard to do it; he has

tried to serve both Mr. Beecher and Mr. Tilton faithfully, yit

“overreach

Was it any equiv

alent I have always

I have always feared that Mr. Tilton, when he has been forced

to answer, that he would tell the whole story: that. has been

my only fear.

Q. You think, so farus you observed, that the getting out of

the matter came from .\lr. Tilton? A. I think it was the force

of circunistaiices.

Q. Operating upon him—d0n‘t you? A. Perhaps so.

__¢._.__

THE l*‘REQUE.\'CY OF MR. BEl§(‘Hi*]R'S CAl.l.."~.

Q. Now, 1\’Irs. Moulton, you have spoken of Mr.

Beecher coming to your house almost every day, or twice a

day, &c.

period of time do you .~.'pr-.ik of any such frequency of vi<its?

At what period of time. and through how long a

A. l)uring the last four years, up to Ifiél. July.

Q. Do you mean the whole four years he came there every

day? A. I do not say so—no, Sir.

Q. Through the whole four __\-ears there were times when he

came every day? A. Yes, Sir; when he had been in Brooklyn.

Q. Now, what periods of time were those at whl¢h hi; visit-5

were thus frequent, and how long did any such frequency con-"

tiniie at any one time? A. I cannot state how long, nor at the

particular times in which he came so freqiieutly.

Q. Well, was one of those times in the Winter of 1871, be

fore you went South t A. We went South in the Spring of

1871.

Q. Well, in the Winter of is-:1. before yoll went South, was

there a period of those frequent visits or not? A. Yes. iv
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visited our house very frequently at that time, and during Mr.

loult0n’s illness he was at the house twice a day.

Q. That was the same season it A. '1‘hat was in 1871.

Q. ’I‘hat was before you went South it A. Yes, Sir.

Q, Now. when again did there come up any frequency of his

visits ? A. The time of the Woodhull publication.

Q, You mean of the card r A. I mean of the publication in

her paper.

Q. The final paper f A. Yes, Sir.

Q That was the end of 1:572 ?

year.

A. Ido not know, Sir, what

Q. Y on cannot remember any period of frequent visits from

him uetween those two times? A. Yes, l remember he has

been at our house very frequently for the last four years; 1 can

not tell the dates, the time of year, or the circumstances con

nected with it.

Q. You certainly do not. mean to be understood that Mr.

Beecher has been at your house every day during the last four

years? A. No. Sir.

Q. Or parts of the days during the last four years? A. Ido

not know how miiny days in the year; I know that there have

been a great many days when he has been there twice a day.

Q Do you not know that there were certain periods at witch

A. Yes, Sir.

Q. And don‘t yon know that the rest of the time he did not

make Irequent visits 1' A. l know when he had been in Brook

he made frequent visits?

lyn he visited our house frequently.

Q. Well, but every day visits ? A. Of course there have been

times in the last four years, when he has visited our house

more frequently than at others, butl can not remember the

date or time.

Q. Do you not know that there were but few occasions in which

the frcquency of those visits occurred, and that they all hnd

something to do with some question of publicity, or publica

tion, or expected publication connected with this affair? A.

No; I know Mr. Beecher has come very often to see Frank, its

Iv: said, to get a little hope and strength and courage from hlm.

Q. 'I‘hi;l. may be.

Q. Did he come through ii series of weeks. every day, for

;hat purpose? A. I do not know that he did.

Q. Can‘t you distiiigiiisii in your mind at all that there were

Jecasions oi‘ frequent visits, and tiien there was an interval

A. Not with reference to any publication.

when only ordinary visits were made? A. I do not renii-mber

at any time when the visits were ordinary.

Q. You do not remember any ordinary visits. A. Yes: for

.he last four years he has been so much at our house that I

zen hardly describe between the two.

Q. Now, do you remember there being visits there of ordi

nary calls in which you participated, and in which there was

I0 connection with this business? A. I do nor know that l

'cmemi er hardly an instance when I was present.

Q. You do not remember any. Was Mr. Beecher, during this

time. frequently there as a guest, by invitation at a meal, a din

aer, or a teat A. I remember on two or three occasions he

was invited. On one occasion Mr. 'I‘ilton was to make a politi

aal speech in Brooklyn during the Greeley campaign, and Mr.

deeciicr was invited with otli-.-is to take -upper at our liouse.

-zi_Ji—1_—i¢_

Q. Is that the only occasion that you remember? A. No, Sir

—I have a recollection of perhaps one or two other occasions;

but I don‘t remember \\ ho were present, or who were in

vited——

Q, Do you mean to say that during the whole four years you

think he was not invited to your house more than once or twice?

A. Yes, but I do not remember.

Q, You do not remember? A. I don‘t remember how many

times Mr. Moulton may have invited him.

A. Ire

member his taking breakfast with us one morning; I remem

Q. Well, how many times he came there to meals.

ber his takin~_,' tea with us once. or two oi three times.

Q. But to your best recollection the occasions were very few

and infrequent ? A. Idon‘t remember any occasion when he

did so.

-—--¢>—-—

TIIE INTERVIEW A(‘=Ai.\' .\iil\'UTi'lLY l)i-I'l‘All.l'lD.

Q. Now, you have mentioned one occasion in

which Mr. Beecher was waiting in the parlor and took you by

the hand, &c. Now, when was that occa.-=ion ? A. It was eitlit r

late in the Spring of 1571 or in the Fall; I don‘t remember

whether it was Spring or Fall.

Q. That was not the tin-t time, was it, that you saw him Y

A. No. Sir; it was not the tinst.

our house before.

Q.

this the first conveisation you had with him? A. in refor

I had frequently sccn him at

l:i reference to having any conversation with him-was

ence to this case it

A. Yes. Sir.

Q. And you ciiniiot say wiietlmr this was in the Spring or

Fall of 1871 ? A. No, Sir.

Q. And you are quite sure that up to that time you had no

Q. This was the first one 2'

conversation with him"! A. None whatever ; no, Sir.

Q. Now, as I understand you, he did not then come to see

yon ? A. No, Sir; he did not come to see me.

Q. He did not come to see you; and how came you to have

any interview with him on that occasion? A. Ipresuinei

went into the parlor to speak with him, as I often did. when he

was waiting for Mr. Moulton.

Q. And what did he say? A. He li.id been walking up and

down the iioor and seemed very much excited, and after a few

moments’ conversation he took my hand and asked me if I

knew anything of this sorrow of his lifc.

Q. U!‘ this sorrow of his life P A. Yes, Sir.

Q. Well, what did you reply Y A. I said I did.

Q. What, then. did he say? A. lie said: “'l‘hcn Frank has

to d you the facts, has he, in the ease?“ I said: “ Ilc ha.-1.“

Q. And then you parted? A. I don‘t remember of nnytiiitig

more; lexpresscd great sorrow at having known what I had

concerning Mr. Beecher; I told him I had been a member of his

church for so many years and believed in hiin.

Q. At this interview? A. I expressed great sympathy for

him; some feeling of regret at my own condition of mind in

having known what I did concerning him.

Q. At this interview? A. Yes, 1 think so.

Q. Are you certain you said anything more then? A. I know

I expri-.-.-wil syniputliy for him on that oi-casion—yes, Sir.
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Q. Andthen you parted? A. Yes, Sir.

Q. You say that you had an interview with Mr. Beecher about

the llrst of June, 1871? A. I don’t remember that I had.

Q. That his reference to some date; we fix it?

The Witness—Was it 1873?

Mr. Evarts--No; that is another matter.

Q. Well, was the interview that you have just now been

speaking aboutthat about the first of June, I871? A. I do not

know at what time in 1871.

Q. Well, at all events, between this interview until Mr.

Beecher took your hand. etc., whenever that occurred, was the

first interview that you remember when anything ‘passed be

tween you and him concerning this business—tliat of June 2.

1873? A. I don‘t think iuuderstand your question.

Q. You have given us an interview that took place some time

in 1871? A. Yes.

Q. is the next interview with Mr. Beecher in which anything

passed between you and him on the .-tibJ'cet. the interview that

took plat-e in June, 187-'3.’ A. I had a ntimber of interviews

bi tween that time with Mr. Beecher with reference to this case.

Q. Well, the next that you have spoken of in your direct

€.\.tlilll'.itil.lUii, was that the one of June 2, 1873, that lasted three

or four hours, you say? A. That is the next of any importance.

Q. The next of any importance-on this occasion, which I

think was in the moming, was it not? A. 1873?

Q. Yes. A. Yes,Sir.

Q, Mr. Beecher found you and Mr. Moulton together? A.

Yes, Sir.

Q. in this room upstairs? A. Yes, Sir.

Q. Was that then a bedroom? A. it was.

Q. Used asabedrooin? A. Yes, Sir.

Q. And still it was the place where you had—where Mr.

Beecher often had these interviews. Now, what passed be

tween you and Mr. Beecher-—and between Mr. Beecher and

Mr. Moulton, while your husband was there? A. Ohl most

ordinary conversation; I forget what. it was; nothing of any

lllli. irtance, however.

Q. The ordinary salutations, and anything in his manner

Wlilrli was peculiar, while Mr. Moulton remained there, I

mean ‘.’ A. Yea, Sir; Mr. Beecher said that he had not slept any

all night; that he was very much depressed ; that he was ut

terly worn oui.

Q. lie said that while Mr. Moulton was there f A. Yes, Sir.

Q. Well, was that all that he said while Mr. Moulton was

there ? A. No; I asked him if he would lie down on the lounge.

I gave him a pillow; covered him up with the Afghan or

whatever was lying there, blanket; he laid down on the

lounge.

Q. Put a blanket on him? A. I covered him with the or

dinary blanket of the lounge. Yes, Sir; Afghan.

Q. The Afghan ?—yes. Well, you suggested that to him? A.

I did; yes, Sir.

Q. What led you to make that suggestion that he should lie

down, and that you should cover him \-. ith the Afghan .' A. lie

('.‘lll~<t'~ he said he was very tired; that he was heart-broken;

he was utterly wititont --nv hope ; that he had not rt-sed any ;

that he came around for some comfort, and consolation, and

sympathy, &c.

Q And that he came to see you, and not Mr. Moulton? A.

Yes, Sir.

Q. Well, all this was done, then, while Mr. Moulton was

there? A. Yes; and he laid down on the lounge while Ir.

Moulton was there.

Q. And was covered with the Afghan? A. Yes, Sir.

Q. And then Mr. Moulton went ofi? A. Yes, Sir.

Q. Now, as he lay there, he talked to you, didn‘t he? A.

Yes.

Q. And where were you seated? A. I was sitting on the

chair opposite to him.

Q. Now,won’t you tell us what Mr. Beecher said; the lan

guage that he used, as you remember it. and go through the

whole interview in that form, of what. he said and of what

you mid, if you know what it is? A. W1-ll, he began by say

itig that he was depressed and discouraged —

Q, Was this after your husband went away .°

Mr. Fullertou—-N0; she commenced the narrative.

Mr. Evarts-I want you to begin after your husband Went

away.

The Witness-I have so commenced.

Q. Very well; that is all thatl have asked you? A. He ex

pressed great sorrow for the misery that he had brought upon

himself and Mrs. Tilton, upon ever; body connected with the

case. but said that he felt that he had thoroughly repented, and

that he had been forgiven, anti that he w-is better fitted now to

preach than ever before. He expressed to me his

love for Elizabeth, and his great remorse and

sorrow that she should have ever confe.~i.~1ed to her

husband that it had brought tiot.hiiig but—it would bring only

ruin in the end to all. After lying on the sofa a little while he

got up and walked up and down the room in a very excited

manner, with the tears streaming down his cheeks, and said

that he thought it was very hard, after a life of usefulness, that

he should be brought to this fearful end, anti I said that I

thought it was -it was very hard, and there was only one way

out of it for him; there was only one chance for him

left, and that was by confessing it. After walking up and

down for some time he sat down in the chair. I stood behind

him and put my hand on his shoulder, and I said: "Mr.

Beecher, if you will only go down to the church, Frank will

go with you ; he will stand by you

it does to yon, he

will always be your friend, and, no matter what comes, I will

through every.

thing; not matter what comes

always be your friend if you will only go down to the Church

and confess, because that is the only way out for you; I am con

that: crims

as this and continue in the pulpit, except through a eon

fession on your own part. You have been guilty of crime

and you have got to take the responsibility upon yourself, and

sufler the penalty. And he said: “Well, I never gather much

comfort from you; you are always to me like a section of the

And I said:

for you, but I don"t see how you can continue in this

sort Of life; lie; going

vinccd of you can never cover such s

day of jiitlgnient." “Well, I feel great sympathy

living a into your
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pulpit and preaching Sunday after Sunday."

I said: “ I have never heard you preach since Z knew the truth

that I haven't felt that I was stsnding by an open grave; I can

not express to you the anguish and the sorrow that it has

caused me to know what I have of your life. I be

lieved in you since I was a girl; believed you were the

only good man in this world.

faith human don‘t believe

ill anybody; I don‘t go to church-all my interest in the Church

and in you is gone, and I am sure I cannot respect yon unless

Now, it has destroyed

1115' in nattirc. I

Y0" mflnlfe-st to me that you are sincert-.l_v repentant by going

down to the Church and (.‘0ill'L"<l~'lfl,£_,' your crime. It is very

hard for Mr. Tilton to be abiist-d by your frivnds. and to be

charged with

to his wife while he feels that you are principally the cause of

all his trouble. It is very hard for him; it is very hard for all

concerned. If you are only ainind to take this case into your

own hands you can settle it by confession.

will

treating his family ill-—his unkindness

Your people

they will

forgve this one crime that you say you have committed

and which you have-—whicli you say you have»-sincerely rc

stand by you; they believe in you;

pented for, and you believe you have been forgiven, and you

feel that you are better able now than ever before to do great

good in this world if you can only be allowed to go on to the

end of your life without all the particulars of this case being

made known; that is all that you ask, and if the facts are to

come out, you want to go out of life; that you cannot live;

that you cannot endure it any longer; pliysically and

and it is only with the

greatest care that yon have been able to preach Sunday after

Sunday. ”

mentally you are worn out;

llis whole conversation was one-—

i~

WHAT THE CONFESSION SHOULD BE, NOT SUG

Gl'lb"I‘EI).

Q. Well, that is what you said to him, this last ?

A. Yes.

Q. Islthat what you advised him to say to his people ? A.

I don"t—

Mr. Fuilerton—I think she ought to be permitted to finish

the narrative.

Mr. Evarts—Well, I will go on with it; I will take care of

my own inquiry.

Mr. Fullerton—Well, I will take care of you if you violate

any rule.

Mr. Evarts-I do not violate any rule.

Mr. Fullerton—I think the witness ought to go on with the

narration until she is through.

Mr. Evarts—I am finding out what she is saying now, before

I go any further.

Mr. B011cl1—Yts, your Honor; but it is necessartly breaking

up a continued narrative which the witness is called upon to

give, and must necessarily embarrass her in her relation by

diverting her.

Mr. Evarts--I don‘t wish to do gQ_

Mr. Il('1l<_'ll——I don‘t know what you wish to do, Sir ; I know

what the etl'e<-t is, anti I know it would embarrass any onc when

they are ask. d to give a narrative about a transaction—convcr

i

sation, which look place and continued for a very lone time. to

interrupt them with questions that do not look to a continued

statement of the conversation.

Judge Neilson—\Vell, let the witness proceed.

Mr. Evarts—My inquiry, if your Honor please, was whether

this last was what she said to Mr. Beecher, and was in the form

of what she advised him to say to his people.

The Witness—I don‘t know that I ever stated to him what

the confession should be to the Church. I simply left—l left

that to him. He knew what his confession to the Church

could be better than I could»-how much he was to confess.

Q. I understand your form of expression in this latter part to

have been of what you told him he should tell his people. A.

This was my conversation with him; I simply said to him that

I thought he should make a confession to his people.

Q. Yes-and should tell them these things, did you? A. I

don‘t think I ever said what he should tell them.

Q. Very well; A. Mr. Beecher

then spoke to me of coining some time, either the next

day—to which he wished

to give to his friends—something to Mrs. Tilton-asked me al

YOII ('8!) g0 Oll DOW.

bring me some mcmentoes

ways to respect her and care for her, and be kind to her; llmii

she was not a bad woman at heart; that she had sinned through

her affections.

Q. Well? A. [only remember that Mr. Beecher was in a very

excited condition of mind on that day; that he told me very

positively that he should take his life, and I believed hiui when

he said so.

Q. You did believe him ? A. I believed him at that time.

Q. Yes, well ? A. And I rebuked him and told him of how

much I regretted that he had committed this sin, because I h-id

it had destroyed all

his only reply was that. he had re

that he had been

believed in him; how my faith

in human nature;

pented atid he believed forgiven;

still greatly. fearing it

come to light; that the truth would all be made known; that he

he stiff:-red would

suffered first for the sake of the woman who had given her love

to hiin, for the sake of his children; he said that he would

tliat his cliiltlrcn. of course, would despise him; that he could

never go back to his house, and tlieu I said: “ You could go up

to your farm atitl write“; but he said, “No; if the pctple won‘t

listen to hear me preach, they certainly won't read anything that

I may write; if I cannot continue as amoral anti spiritual teacher,

why there is nothing left for mc to do. and I had bellfir g0 Oui

of life than remain a burden to my children and my

family, and the Church. All my past record will he wiped out.“

lie said he hatln‘t any fear of death; he rather longed for

it as a release from all the trouble. and all the anxiety, and all

the anguish of mind, and rt-inorse that he had suili'erod and was

suffering daily ; expressed to me his great gratitude for my

sympathy; said that our house was the only place where he

could act naturally and without reserve; that when

he went home he must be cheerful anti happy,

and wear a smile; that when he went into

the pulpit he must be at his best--the

Zeast indication of weakness on his part was a confession;
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that is the only thing of my importance at the interview that I

know.

Q. That is all you remember that you have given us? A. Of

any importance.

Q, All th.-it is inipressetl upon your mind? A. That is all that

I can remember at present.

A. On that day?

Q. No, the day he said he \vas coming and going to bring

Q. Did he come back and see you again?

some mcmcntoes? A. He never brought me any |ne1nento»:s,

and I don’t reuie nbcr positively that he came on the next day.

Q. Well, did he come anywhere near that time and have a

A.

after ; l"~.'i'(:!'1‘l3(1 to his depression on that day, but said that he

felt more hopeful; that he tlto_ught that his card in '1'/w Eagle

further talk with you on the subject? lie came soon

was only temporary relief; he was living in a fear of—a con

stant fcar and anxiety, not knowing at what time Mr. 'I‘ilton

might break out with the truth.

Q. Now, Mrs. Moulton, at what time of the day did Mr.

Beecher come t.o your house on the occasion of this long inter

view ? A. To which I have just referred ‘P

Q. Yes. A. He came early in the morning; about--—

Q, IIow early ? A. Perhaps nine o‘ciock; perhaps later.

Q, And at what time did he leave your house? A. About

lunch time, I think.

Q, You asked him to stay to lunch, did you not? A. Yes,

Sir.

Q. Ami he said he would be expected at his dinner by—

A. Yes, Sir.

Q. Mrs. Beecher.

think it was about two o‘clock; I don‘t remember exactly.

Q, Was it your usual lunch time? A. Yes, Sir.

Q. There was no delay of your lunch in consequence of

this, you think? A. Not that Iremember; no, Sir.

Now, Mrs Moulton, you say that Mr.

Beecher sent some messages by you to Mrs. Tiltou? A. Yes,

Sir.

Q. When did the interviews at which that occurred take

place? A. I cannot state the times.

Q. What? A. Icannot; I don‘t remember the time—neariy

always when he would come in, he would ask me if I had seen

Elizabeth.

Q. Yes; he always expressed interest in regard to her con

dition, did he ? Yes, Sir.

1~—-bi

hilt. Bl~IECHER'S MESSAGES TO HRS. TILTON.

Q. And whcn—-you cannot tell us when it was

Now, was that about one o‘clock? A. I

Q, There was none.

he sent any nimtsages? A. I cannot tell you of any particular

time.

Q. That he alwa_v~= soul uwasages. A. He sent messages a

number of limes.

Q. Wt-ll, when was the first time that you can tell us, that he

sent a nies:-mge ? A. I cannot tell the ilrst time.

Q. Was it after this long interview that you talk about, or

be fore?

Q. ll--fore that——but you cannot say whether it was In 1871 or

IP12? A. No, Sir.

Q. Or the early part of 1873. Now. where did any interview

A. Well, it must have been b-.-fore.

 

 

occur in which he sent any ma-ssazcs by you to Mrs. Tilton, and

how did it come about? A. lie always asked me to bear his

I0"-'e to her. ‘

Q. Iie what?

Q. Do you say always?

A. To take his love to her.

A. I think, nearly always sent his

love to her.

Q. Well?

she was in need oi‘, any luxury, any iitle co.-nforts she needed;

A. Wanted m‘ to tlnd out if th--re was anything

if so to let him know, and after I had repeated to him a con

versation Iliad had with Mrs. Tiltou, when she felt that she

could not live with Mr. Tilton any longer, and was going

he told me expressly to see

that his

remain. with

good and tnie

to live with her mother,

and to her from him, for

if not

Mr. Tilton ;

wife ; to make his home as happy as she could.

Q. When was this?

when I repented to him a conversation which I had with Mrs.

Tilton

Q. Cannot you give us any idea when this was?

her say

sake, for her own, site must

slic must he to him a

A. I don‘t know when it was. It was

A. I can

not, no, Sir.

Q. What year? A. No, Sir.

Q. Well, that is what you mean by the messages that were

sent to her? A. Yes, Sir.

Q. And any other messages that you remember, except of

A. Well, he always told me to

say to her that she must refuse to talk with everybody of any

this nature or its equivalent P

thing bearing on this case. While she was trying very hard to

restore the damage she had done by a confession, she was all

the time making it worse.

Q. Anything more? A. No. Mr. Beecher‘s messages to hint

Tilton were always kind —kind and affectionate, that is all.

Q. That is all? A. And an interest for—that she should have

everything that she needed; she should he comfortable; that

she must keep up a good heart and be hopeful and courageous,

and good to Mr. Tilton.

Q. Are you unable to give us any clew to this time when Mrs.

Tilton, as you say, was thinking about leaving her husband and

living with her mother? A. I don‘t remember the time.

Q. Now, after receiving this note which I have shown you,

which is dated June lst, 187-‘3—isn‘t it Mr. Fullerton?

Mr. Fullerton-I think it has no date, only that it was do

livered at the same time with the note to Mr. Moulton.

Q Yes, fixed at that time. Have you said that you had I

conversation with him the Monday after that ? A. Yes, Sir.

Q. What day of the week was this, June 1st ? A. The 2d of

June, I think it was; on Monday.

Q. You say it was the Monday after that you had a conver

A. I

remember the letter d'stlnctly. Mr. Moulton read the letter

sation. Ilow are you able to fix the day and the date?

to me on Sunday.

Q, Well, was the 1st. of June Sunday-you mean the next

day? A. Yes, Sir.

Q. Well, the next day-new Mr. Beecher called the next

day, did he? A. Yes, Sir.

Q. Did he call to see Mr. Moulton or you? A. Ii ‘ called to

see me.
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Q. And Mr. Moulton’ not there? A Mr. Moulton was in

when he called; when he first came to the house.

Q. Yes, and what passed between Mr. Beecher and Mr.

lionlton and you, while your husband was——

Mr. Bcach—'i‘hat is the same thing you have just gone over.

Mr. Evarts—Is this the one?

Mr. Beach—Why, certainly. '

, Q. Now, this, I think, is thelast conversation then, that you

have given, with Mr. Beecher? A. 1873.

Q. Yes? A. No, Sir, it was not the last that I had with

him.

Q. Which later one have you given? A. The last conversation

that I had with Mr. Beecher was on the 18th of Jnly—iast

July.

Q, 187-1? A. Yes, Sir.

Q. Between this 2.1 of June, 1873, and this 13th of July, 1874,

there was no interview between you and Mr. Beecher, of any

information, was there? A. On one occassion when he met me

inthe hall, and told me-—thanked me for my sympathy, and

said that I was the best friend that he had, that I was dearer to

him than any sister that he had.

Q. That you have spoken of in your direct examination, also?

A. Yes, Slr.

Q, This visit on the 13th of July was not made to you, was it,

by Mr. Beecher? A. No, Sir.

Q, It was matle to your husband T A. Yes, Sir.

Q. Were you present at the whole of the interview between

your husband and Mr. Beecher 2 A. I left the room when my

husband entered. I don‘t know anything at all about the in

terview.

Q. Then your conversation was with Mr. Beecher before

your husband came ? A. Yes, Sir.

Q, Now, where was your conversation with Mr. Beecher on

that occasion-held in what room ? A. In the study at the top

of the house, the upper floor of our house.

Q. Was Mr. Monlton in the house? A. Yes, Sir.

Q, And what delayedhis coming? A. He was preparing to
A to go before the Committee on that evening.

Q. Then this was in the evening, was it? A. It was towards

evening. It was not dark. it was in June-or in July.

Q, Well, did you go up to the study to see Mr. Beecher?

A. I asked Mr. Beecher to come up with me in the study.

Q. Was Mr. Moulton there? A. No, Sir.

Q, How long a time passed before Mr. Monitor: came up ‘r

A. Perhaps ten or fifteen minutes.

Q, And whatever conversation you had with Mr. Beecher,

was inthat ten or Jfteen minutes ? A. Yes, Sir.

Q, On that "<.(tiSlOI1, I mean P A. I had another conversation

with him when he came down stairs, but the conversation lasted

fifteen minutes in that room.

Q. Now, how did that conversation come about? A. Mr.

Moulton came——

Q. lam talking about what occurred only between you and

Mr. Beecher.

Mr. Beach—You asked how the conversation came about.

lir. Evarts-Well, how did it pass along? A. I think my

first word to Mr. Beecher was: “Frank is very angry with you.

What occurred there ?

 

 

He said: “Nothing that I know of.

I said: “ lie is angry because you

What have you done?“

VVhat is he angry about?“

called your Committee.“ He said: "“ I didn‘t call'the Commit

tee. 1 could not object to

I said: “Why did you do it without con

sultins: Frank?“ And he said: “ I don‘t consider that Frank

has anything whatever to do with my church aflairs.

My people called the Committee.

an investigation.“

I have

intrnsted myself to Frank wholly and entirely throughout this

whole case, and I have oftentimes been governed by

him when it was against my better

and while I implicitly in Frank,

in this case I think he has nothing whatever to do."

Q. Did you say anything further? A. Frank, I think, then

came into the room, and I went down-stairs.

Q. And that was all that happened before? A. As near as I

can remember that was all.

Q. Then, after your husband and Mr. Beecher had an inter

view, did anything

further pass between you and Mr. Beecher, and where,

and how? A. As Mr. came down the

stairs, 1 called to him in the front room, second story, and said

that I would like to speak to him. He came into the room, and

Mr. Moulton came in with him, and as they entered the room

Mr. Moulton says: “Well, then, Mr. Beecher, you think my

He said:

judgment to do

so, have trusted

in which you were not present,

Beecher

statement before the Committee an honorable one.”

“Perfectly so." After a few words more of conversation,

whichl don't remember-—not any of importance—Mr. Moulton

left the room and went down stairs, and was then going

down to the Committee at Plymouth Church. After he had left

the room I said: " Mr. Beecher, do you know what Mr. Tilton

has promised in The Eagle of to-mght?" He said: “No, I do

not." I said: “He has promised to give to the public a state

ment of the facts in this case in ten days. If he publishes

that statement it will He said : “I think

but I said : “ He will publish your letter of

confession." He said: "I have never made any confession

I said: “ That letter given to Mr. Moulton in con

“Well," he said, “if that letter is published it is 1

breach of confidence on the part of Frank, if he publishes

that letter." lsaid: “I don‘t know anything about that. I

only know that if that statement is published, you will be

ruined." He said: “Very well, let them come on, and do

their worst; they cannot convict me." I said: “ But, if Mr. Til

ton fails in this, he is going to take his ease into the courts."

Says he: “He hasn‘t any case to take into the court. He has

condoned his wife‘s oflense, and lived with her for four years;

And I said: “Well, I don‘t know any

He

says he can no longer endure what he has been suflering; that

he is has lost—he is and his

paper is and he endure it

determined

ruin you."

not ;"‘

in writing.“

fidence."

he hasn't any case."

thing about that; 1 only know what ht. proposes to do.

losing—he suilering,

sufiering, cannot any

the facts,

And then I said: "Now, you see, Mr.

longer, and he is to publish

to tell the truth."

Beecher, how much better it would have been for you if you

had taken my advice in the beginning, and made a confession

to your church, and then you would have only the original sin

to answer for, and now you have four years‘ of lying and per
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He said: “ I will never confess it.jury to answer for."

die before I_will make a confession."

Q. By your original advice did you mean the advice that you

had given him on the 2d of June, 1873? A. Yes, Sir; my ad

vice from the first to the last was that he should make a con

fession, and if not—

I will

Q. Well, I have asked you a question, if you mean the advice

you gave him? A. Yes, Sir, I do.

Q. Not as to any additional advice. Now, all this that you

stated to Mr. Beecher on that occasion of Mr. 'i‘ilton‘s inten

tions—how did you come to know anything about them? A.

Why, I had read the card in The Eagle.

-iii

WIIEN THE PRESENT SUIT WAS PROPOSED.

Q. Was there anything in the card in The Eagle

about Mr. Tilton bringing a suit at law? A. No, Sir.

Q. ilow then had you learned all the things that you told

Mr. Beecher then? A. Because I had heard Mr. Tilton say that

he would take his case into the courts of justice, where he would

be fairly dealt with.

Q. Youhad heard that? A. I had heard him make that re

mark in general conversation.

Q. At that time? A. It must have been about that time.

Q_ it must have been before this, if you said this to Mr.

Beecher.

fore; I don‘t remember how long before.

A. Well, perhaps it was the day, or a few days be

Q. Can‘t you give us any information as to how long before

this you had heard from Mr. Tilton that he was going to have a

suit at law with Mr. Beecher? A. It was not very long before.

Q. Well, was it six weeks before? A. I think the first that l

heard was about the time of the Bacon letter.

Q. Then as early as the Bacon letter you had heard-- A. l

am not sure it was as early as that.

Q, That is your best impression? A. I don‘t remember how

soon it was, but I remember that Mr. Tilton made that re

mark.

Q. And you had that opinion, that he intended to have a Bflll

A. I knew that he proposed to state the truth.

Q. Well, I have asked you about the suit at law. You told

Mr. Beeclu-rt A. I certainly did.

Q. ‘About the suit at law.

from Mr. Tilton as early as the Bacon letter?

that I did.

Q, Isn't it your best recollection that you did?

at law?

Now, you think you heard that

A. I am not sure

A. Icaunot

say that it is; I don‘t know when he first spoke of it.

Q. Wl|y- did you refer to the Bacon letter as a period, if you

A. Well,

because ut the time of the Bacon letter Mr. Tilton was very

had no l‘('(‘Hll(‘ClLlOII connectiu'__' it with that period ?

much wrought up by the criticisms of the m-.w.~‘p:1pt‘r.-i and of

Mr. Beecher‘s friends. I think it was quite likely at that time.

still l cmnot ~ay pmitively when it was.

Q. Well, if it was not at that time do you renu-mber any

other tltnv that it was? A. N0. Sir.

Q Now. th'~= co:nmuu21'.i‘ion. \ir-. Nioulton, that you made

to .\Ir r;(‘\'('tA\'I_ on this last o(‘ca~i0n conccrnirzg which you have

—-—¢-¢Y——1-1

 

spoken—-did you do that by the request or‘ any one ? A. N0;

Sir.

Q. Did your husband know that you were going to do it? A.

No, Sir.

——-Q-Q

THE TRACY INTERVIEW AT MR. MOULTONXQ.

Q. Mrs. Moulton, can you give us any information

as to the days—the Sundays in December, when Mr. Tilton or

Mr. Tracy were at your house—December, 1872,, when Mr. Tilton

or Mr. Tracy were at your house? A I don‘t remember meet

ing Mr. Tracy—of knowing him personally at that time?

Q. In December, 1872? A. I don’t remember that I met him.

Q, You don‘t remember seeing him there then? A. I think

he was at the house.

Q. You cannot tell us, then, on what Sunday in December

Mr. Tracy was there? A. I don't remember in 1872.

Q. Now, have you any means of telling us on what Sundays in

December, 1872, Mr. Tilton was at your house? A. I know he

was there so much of the time that I do not remember-—

Q. How? A. I do not remember any particular time.

Q. You cannot fix that date. Mrs. Moulton, perhaps you

will remember a Sunday when Mr. Tilton, Mr. Tracy, Mr.

Woodrnfi, and your husband were at tea at your house to

gether. Do you remember that occasion? A. As early as 1873?

Q. December, 18723.

Woodrufl’, and Mr. Moulton were in consultation, but I do not

A. I remember that Mr. Tracy, and .\Ir.

remember of meeting him at tea.

Q. Well, you remember an occasion when they were all there?

A. I do not remember about the tea; I don‘t think I was present.

Q. You do rem- mber the occasion on which they were all

there? A. I remember they were there.

Q. Yes, together. Now, can you tell us what Sunday in De~

cember that was? A. No, Sir.

Q. Now, Mrs. Moulton, when did you first understand that

you were to be a witness in this case? A. Ithink in July,

1874.

Q. Of last year? A. Yes, Sir.

Q. And ever since that time have intended to be a witness?

A. If I was called-yes, Sir.

Q. If you were called; and you date that period and time of

b ing a witness from the public-.itlon of Mr. Beecher‘s defense,

A. I do not know that

it dates particularly from that stateuu.-ut of Mr. Beecher‘s.

Q. I thought yon sr.i<"l heretofore that that was so ? A. Well,

I can only say that since July, I learned that I was to be a wit

or whatever it is called--his statement?

n~"~ss.

Q. What. ?

in the case.

Q. Do you mean before the Church ? A. No, Sir, I have

never been spokvrt to in regard to the Church. -

Q. I.’-erore the Church Committee? A. No, Sir,

Q. \‘\'0ll, what suit '.vas there in July that you could be a wit_

A. Since July I learned that I was to be a witnesg

nvss in ? A. Should the case come to trial. l .~hould be a W it

nests.

Q. Were you expecting to be a witnerw» before the f‘I.'1rch
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Oomlultmc, or only in a law suit, if there should be one? A. I

didn't. expcct to be a witness before the Committee.

Q. Where were you in July of last year? A. The only time

I was absent from the city I spent. in Narragansett.

Q. Well, was not that in July? A. I forget the time that I

went to the country.

Q. Were not you absent in July at Narragansett? A. I think

a portion of July, yes, Sn-_

Q. What part of July‘! A. It must have been after tho 13th.

Idon‘t know how soon after. I think I went to the country

about the 26th oi‘ July, I an not sure.

Q. Was it before you went to Narraguuseu, or after, that

you understood that you were to be u witness? A. I presume

it was before

Mr. Evarts—It has rcnchcd thc usual hour, Sir, and I shall

not be able to conclude to-day.

__._%__

AN ADJOURNMENT TILL TUESDAY.

Mr. Fullerton-If your Honor please, what_con

cluslon did your Honor an-rlve at, in respect. to Monday,

whether there ls to be u Court or not?

Judge Ncilson»I wish to learn of the counsel what the law

ls on that subject. They are generally advising us about the

law.

Mr. Evarts.—'I'hs conclusion I have come to, is that the

statute makcs it a legal holiday, &(1ié8 non.

Judge Nel]son—My impression is that way, arising mainly

from the fact that the statute provides that the sherifi‘s ofllce

shall be closed, and the clerk's oflice shall be closed. It is

dillicult to conceive how you can have a court without a clerk‘s

ofllce.

Kr.>Fullcrt0n—Wcll, we shall take no exception to your

Honor‘s ruling on that point.

Judge Ncllson--Then we adjourn until Tuesday morning at

eleven o'clock. Is that tho understanding t

Hr. Evurts—Yes, Sir. Mr. Beach, do you agree to that!

Mr. Beach—-I agree to that.

Judsc Ni-.ilson—It may be a benefit to the jurors. I hope

I may have the pleasure oi’ seeing them here Tuesday

morning, improved bythe air and exorcise in the mcantiinc.

Get ready to retire, gentlemen. Meet us here on Tuesday at

11 o'clock.

The Court then adjourned until Tuesday, February 28, at

11 n. m.

THIRTY-FIRST DAY’S PROCEEDINGS.

 

THE PLA1NTIFF’S COUNsEL REST THEIR

CASE.

1/ms. moumorz uxrmms WHY sun Krssso um.

ssucnsn-ass sxamrsarrou CONCLUDEI) -

carnanmu: CAREY'S LIFE as A sunv1m1'-sun

ADMITS nsvmo BEEN m'roxrcsrsn—'nm PLAIN

TIFF T0 mrnoouos A LARGE auourvr or assur

TAL rusrnuonr.

TUESDAY, Feb. 23, 1875.

Mr. Evnrts, to-day, resumed his cross-examination

of Mrs. Moulton. Aftwr a few scattered queries ro

gardiug Mrs. Woodhull’s visits to Mrs. Moulton

and the interviews described by the wituess,tho

cross-examination ended. The redirect examina

tion was more interesting, Mrs. Monlton being

called upon tosay wh_v she kissed Mr. Beecher at

the memorable interview of June, 1873. She said

that Mr. Beecher was crying and she was crying,

and she never expected to see him again. Mr."

Evartsin terrupted here, and objected to hearing any

thing further regarding this act, and Mr. Fullerton

desisted. The exact language of Mrs. Moultou in ad

vising her husband, in 1874. to make a short state

ment to the Plymouth Investigating Committee,

as stated by her, was, “ Give the old man another

chanco;” the irrepressible audience greeted these

words with laughter, calling forth a. severe repri

mand from Judge Neilson. Soon afterward Mrs.

Moulton was excused, and stepped iroin the witness

chair.

Mr. Evarts and Mr. Fullerton now both arose to

their feet to address the Court, and considerable

amusement was caused by the two men, who for a

moment stood smiling and bowing each other to

proceed. Mr. Fullerton gracefully withdrew at

last, and his opponent went on to say that the de

fense would call the witness. Catharine Carey, for

further cross-examination. Mr. Fullerton was upon

his feet in an instant in a very different attitude.

and in one voice he and Mr. Beach cried. "We rest

our case! We rest! She can't he called On our

side.” The minor issue regarding Mrs. Carey was

forgotten in the murmurs of astonishment that fol

lowed the words of the plaintitPs lawyers. There

was an excited look on the face of every spectator,

and the counsel for Mr. Beecher did not disguise

their surprise.

Mr. Evarts went on, however, as if there had been

no interruption, and the result was that Mrs.

Carey amin took the witness-chair, paler
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and more emaciated than before, but as se1f-pos

sesscd and clear in her answers as at her former

appearance. l-Ier life for years back was examined

after she gave her testimony last week, and it was

discovered that her real name is Smith. She

insisted to-day that on her first exami

nation she gave that name, which belonged

to her husband, who deserted her several

years ago. It was also ferreted out that

the woman had been fond o[ liquor, but if the coun

sel expected that she would give a denial of that

fact they were disappointed, for when asked if she

knew why she was discharged £ron1 o certain family

in Brooklyn, she quickly answered, “ Yes, Sir ; in

toxicated.” Evidently appreciating her inferiority

in point of education, the witness apologized to Mr.

Evarts on one occasion, after having given a. curi

ous jumble of words, saying that she did not know

how to pronounce like " high-flown people.”

The plaintifi’s lawyers had no questions to ask the

witness, and she left the stand. An earnest whis

pered consultation between five of Mr. Beechefls

counsel followed, and at its close Mr. Evarts walked

up to the bench and privately informed Judge Neil

son thathe found that Mr. Tracy, who had been se

lccted toopen for the defense, was not ready to pro

ceed, but if possible the opening would be made in

the afternoon. It being within {L few minutes of

one o’clock, the court adjourned for recess. Imme

dint-ely utter the interval, Mr. Evarts announced that

counsel for the defense had not supposed that

the plaintifi"s case would rest until night, and that

Mr. Tracy was therefore not ready, and could not

begin. He asked an adjournment to Feb. 24.

Mr. Beach responded that to allow the udjourn

ment under the circumstances was only a proper

courtesy. and he therefore concurred in Mr. Evarts’s

request. The audience was then dismissed.

 

THE PROCEEDINGS—VERBATIM.

 

MRS. MOULTON‘S MEMORY ASSAILED.

The Court met at 11 u.m., pursuant to adjourn

mcnL Mrs. Emrnu C. hionlton wus recalled and the cross

cxumlnslion resumed.

Mr. Evarto—Mrs. Moulton, you said on your direct examhur

tion that you went to Mrs. Woodhull‘: and " brought her to my

house three or [our times?“ A. Yes, Sir.

Q. Can you give any particulars of a fourth visit to your

house? A. I don‘t remember; no, Sir.

Q, Did you bring her Your timesto your house? A. I remem

Ml distinctly three times; I don‘; remember any more.

Q. You remember three times that you brought her? A. Yes,

Sir.

Q. Now, 1 understood you to say that those three visits that

you remember were once with Mr. Tilton, once with your

moihcr-in-law, and once with your sou? A. Yes, Sir.

Q. And I understand you to say that when you went with

l\Ir. Tilton you did not bring her Lo your house? A. Idon‘t

remember that I said that I did not—that I did or did not bring

her.

Q. Did you bring her to your house ? A. I think not.

Q. You think not? A. I think not.

Q. lundcrstood you so before? A. Yes, Sir; I think I did

not bring her.

Q, Now, there are but two visits, then, that you brought her

to your house? A. Two that I remember. Yes, Sir.

Q, Were you (hen mistaken in thinking that you had brought

her three or four times to your house? A. I remember dil

tinctly twice that I brought her to the house. I remember vis

iting her once with Mr. Tilton at her house.

Q, And not bringing her to your house on that occasion? A.

I think I did not bring her.

Q. Can't you remember whether you did or did not? A. I

don‘t remember positively.

Q. What? A. I don‘t remember, but I remember twioo dim

tinclly that I brought her.

Q. The time that you went with Mr. Tilton, do you or do you

not remember whether you brought her to your house? A. I

think not. '

Q, Is that all you can say; have you no recollection defl

nitely about it? A. I don‘t remember positively whether!

brought her or not.

Q. What time in the evening did you start on that errmd

with Mr. Tilton ? A. I don‘t remember the thne.

Q. Do you remember nothing about the time ? A. I don‘:

remember the time ; no, Sir.

Q. What? A. I don‘t remember positively the time.

Q, Can you give us nothing about the hour of the day ting

you started 1 A. I don‘t. remember.

Q. Do you remember the hour or the day that you got back r

A. No, Sir.

Q. Have you no recollection about the hour oi the day Lint

you returned ? A. No, Sir.

Q. How runny hours were you absent from your house P A.

I remember that we made only a short call on Mrs. Wood.hu1L

I don‘t know how long it takes to go to hcr house and return.

Q, You have been several times ; don't you know about how

long it takes to go and return 7 A. No, Sir ; I could nut (Q11

you the L..‘.lCt iimc.

Q, All these visits were mnde in s carriage, were they not?

A. Yes, Sir.

Q. Now, Madam, how happened you to say on your examina

tion, that your boy was eleven or twelve years old when he

went with you? A. I did not remember exactly how long it

was since I wont with him.

Q. Theu perhaps it was last year, wasn't it? A. Ohl no, Sir,

ii. was not lmsi. year.

Q. flu Ill twelve a _v:-nr sg - wasn't Ire? A. Yes, Sir
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Q, And eleven two years ago? A. Yes, Sir.

A. No, Sir.

A. I went the year of the

Q. Now, did you go last year?

Q. Did you go the year before?

publication oi’ her story; I don‘t know what year that was.

Q. Did you go in the year l.°~73? A. I can only tell you that I

went the year that she publii:-h.~d her story in the paper; I don‘t

know what year.

Q. Can you tell me, .\Ia'iain, whether you went with Mr.

-whether you went to tiiat house in the year 1:37‘-'3? A. Icannot

answer the question, what _vear it was.

Q. Do you mean you cannot remember whether you were

tin-re in the year 187-'1? A. I mean that I do not remember the

year that I was there.

Q. And do not remember that you were not there in the year

i8?3? A. I don‘t remember.

Q. \Veil, now, were you there in the year 1872? A. I don‘t

know the year.

Q, Were all your visits in the same year? A. I think so.

Q, That you don‘t renembcr? A. I think they were.

Q, Do you mean by that that they were in the same y ear by

the calendar, or within a space oi’ a year? A. I don‘t remem

ber positively, but I think they were within a year; I don‘t re

member.

Q. Have you a pretty good memory? A. Yes. Sir, I think so.

Q, Have you given us the best of your recollection about these

visits to Mrs. Woodhull? A. I have; yes, Sir.

Q. And you can give us nothing more? A. No, Sir.

Q. Have you an impression that you went there a fourth

time? A. I don‘t remember only of the three visits that I have

told yon.

Q. And you cannot give the hour of the day or evening that

you went, or the hour of the day or evening that you returned

either visit? A. I don't remember; no, Sir.

Q. What? A. I don‘t remember the hour; no, Sir.

Q, Nor anywhere near the hour? A. No, Sir; I can't tell

yon. I

Q, Would not a trip in a hackney coach in the night time and

back impress itself on your mind, if it had taken place? A. I

don't know whether it would.

Q, Are you quite sure that both oi’ the other times than that

in which Mr. Tilton accompanied you you did bring this lady to

your house? A. Yes, Sir; I am quite sure. My little boy re

members coming back with me.

Q. I don‘t ask you about what your boy remembers? A.

Well, Ihave stated lo you what l knew about it.

Q. Well, you are quite sure? A. I am quite sure.

Q. That you brought. her both the other times? A. Yes, Sir.

Q. Now, are you sure whether you took her back both of

those times? A. I am not sure; I don‘t remember of taking

her back.

Q, You don‘t remember whether you did or not, do yon? A.

I don‘t remember positively; no, Sir.

Q. Whether you took her back or not? A. I think I did not.

Q. And you can give us no idea of the hours of the even

ing that you started or got hack? A. No, Rip,

MRS. MOUL'i'ON’S SERVICES AS MESSENGER.

Q. Did you go on any other errands in connec

tion with this business? A. To Mrs. Woodhull?

Q. No; to anybody. A. I don’: remember.

Q. What? A. I don't remember oi‘ any at present.

Q. Did you go by your husband's or Mr. 'I‘iiton‘s request, or

with either of them, anywhere else on any errands connected

with this matter?

Q. Are you quite sure that you did not? A. I don‘t remem

A. I don‘t remember any.

ber any other.
i__¢._i

THE STORY TOLD GEORGE C. ROBINSON.

Q. Mr. George C. Robinson, of whom you have

spoken as the party to a conversation with you-he is your un

cle, is he not? A. Yes, Sir.

Q. One of the tirm of Woodruit & Robinson? A. Yes, Sir.

Q. And not the gentleman who has been examined as a wit

ness here? A. No, Sir; a brother.

Q. His name is Jeremiah P.? A. Yes, Sir.

Q. They are brothers, are they not? A. Yes, Sir.

Q, And they are both your uncles? A. Yes, Sir.

Q. Are they the heads oi’ this mercantile house with which

your husband has been connected? A. Yes, Sir, Mr. Jeremiah

Robinson is the senior partner.

Q. And Mr. George C. is next to him. is he not?

don‘t know. ~

A. l really

Q. The other partners are younger men, are they not, who

ever they may be? A. Yes. Sir.

Q. When was that conversation with Mr. George C. Robinson?

A. I cannot state the exact date.

perhaps the year, but it was in the beginning oi’ this trouble.

Q. The beginning of the trouble? A. Yes, Sir.

Q. Then it was in the year 1871, was it not? A. I don‘t know,

Sir.

Q. Don‘t you know when this trouble, as yon call it, began?

A. Yes, Sir.

Q. What? A. Yes, Sir.

Q. Well, when did it begin? A. In 1871.

Q. Well. was your conversation with Mr. Robinson in 1871?

A. It might have been some time during that year.

Q. It might have been; when was it? A. I cannot stats; I

I cannot give you the date, or

cannot give you the date.

Q, Don't you know that it was in the Spring of that year; bo

fore the Summer? A. I don't know, Sir, when it was.

Q. Don't you know that it was in the Fall: after Summer?

A. I do not; no. I

Q. Don't you know whether it was in 1871 or 1872?

think it was in 1871; but I cannot say positively.

Q. And not later than the Fall, you think, oi’ 1871? A. I don‘!

know, Sir, what time it was.

A.I

 

THE INTERVIEW WITH MRS. TILTON.

Q. You have described an interview you had

with Mrs. Tilton. in which you wcrea good deal afi'eeted and

wept; you have stated that. you did not have that interview by

the request of Mr. Tilton or your husband? A Yes. Sir; I

stated so.
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Q. That is so; did you report to them that conversation after

you had it? A. I think I reported it to Mr. Moulton.

Q. Have you any assurance in your memory that you did

that? A. I do not remember

Q. Don‘t remember? A. —-at present, positively; but l

think I did.

Q. It is not impressed upon your mind, then, what you did

upon that point; do I so understand you? A. I think I reported

it, but I cannot say positively.

 

WHAT PROVOKED MRS. MOULTON’S REBUKE TO MR.

TILTON.

Q. Can’t say positively. Now, Madame, in this

conversation with Mr. Tilton in which yon called him a villain,

and told him if he turned on your husband, even by a_ look. you

would—

Judge Neilson--I don’t think she adopted the word “ villain."

Mr. Beach—No, Sir.

Mr. Evarts—-I so understand it.

Hr. Fnllerton—Well, it is a mistake.

Hr. Evarts-I think not; I will read the record.

Judge Neilson——She answers something of that kind; I did

not understand she adopted that very word.

Hr. Evarts—I do not wish to hold any Witness to anything

that has not been said.

Judge Neilson-Of course not. v

Mr? Evarts--I wish to understand this lady.

Judge Ncilsou—-Ycs, Sir.

lir. Evarts-[Reading]:

Do you remember an interview that you had with Mr.

Tilton, at your house, during some of these years; in January.

1873, do you remeinber having an interview with Mr. Tilton, at

your house, in which you told him that he was a villain and

would betray your husband as he had Mr. Beecher? A. I

think I remember an interview with Mr. Tilton something

like that.

The Witness-—In_seveuty—-last Summer.

Q. When? A. I stated last Summer, that I had such an in

~6l'V‘lBW.

Mr. Eve.rt.s—Perhaps it is.

Judge Neilson—'l‘hat is as I recollect it, Sir.

[Reading]:

Do you remmeber when that was? A. Yes, Sir; it was last

July.

Q. Do you renieinbi-r, on his making some remark in answer

to this statement of yours. that you fIll'(‘{1T(?lli'1i to send for a

policeman and have him put out of the house? A. No, S%r; I

never remeinber the policeman nor any reference to any police

man.

Q Whit‘. did you further tell him? A. I said if he was un

kind to Frank‘. my hush ind. if he turned on him in any way,

even so much as by a look, that he must never come into our

house again.

Mr. Evarts—I will read on, your lionor.

‘ Judge l\'t.-ilson-—Well, it is not material; your question

pointed to the interview. '

Mr. Evarts—It did, and pointed to the language, and she dis

carded from it nothing but the policeman.

| Mr. Bcach—That is a mi.--take.

3 Mr. I'Ivarts—I have read the record.

' Mr. Beacli-\l/ell, you niiseonstrne Lt.

Mr. Evarts—It may be, but you do—one or the other.

Mr. Fullertou—And it is not us.

Mr. Beach—Thcn it is for the Court to settle it.

Mr. Evarts-lt is not for the Court to settle. It is for the

jury to settle, when we sum up.

Judge Neilson-—I’ut your question, Sir.

Mr. Evarts—Yon had aconversation with him, a part of which

was, that if he turned upon your husband even by a look-—what

A. I re

member, it was in August this conversation took place; it was

led you to think oi‘ his turning upon your husband?

with reference to Mr. Moulton having failed to make his state

ment before the Committee as he had promised. At my earnest

solicitation a short statement was prepared for Mr. Moulton and

given to the Committee in place of the long statement, as I said,

to give Mr. Beecher another chance to state his case fairly. Mr.

Tilton did not know of that : he had been out of town. When

he came home in the evening he came into our house with

Judge Morris. and said: “ Frank. you have broken your faith

with the public; your reputation will siiifer; _\ou have promised

faithfully to give to-day to the Commit-tee your statement; you

have failed to do it.“ [listened to him for some time; I was

sitting in the hack room, and I did not like the manner or the

way in which he reproved Frank for having failed to make his

statement. and I went in and spoke to him. My exact language

I do not remember; I know that 1 was very angry, and peproved

him very severely for speaking to Mr. Moulton in the way

in which he did.

Q. Well, did you call him a villain? A. I may have called

him a villain.

--4-l-1-_

M'P..S. l\Il“>UI.'I‘ON'S TRIP TO NARRAGANSETT.

Q. Mrs. Moulton, can you give me more accurate

A. I forget the

day of the month, but some time in July; I think it must have

been the latter part of July.

ly when you went to Narragansett in last July?

Q, Do you remember any part of the month that you \\‘(}{'Q

A. I think. in

all, during: the entire Summer, I was there about six weeks, for

I went the latter part of July.

at Narragansett and how long you were there?

Q. Didn’t you go as early as the 17th of Jilly? A. I do not

i think that I did; I do not remeinber the day of the month.

Q. Do you remember whether or no whi'e you were there

I you were sick? A. Yes. Sir.

Q. Do you remenib..-i- what part of the uiuntn of July. if in

the month of July, that was? A. I was sick nearly a.i the

, tiine.

l Q. Well, do you remember your linsliantl coining there, arr.-r

~ you had been there some time; that is a week or more. or mme

period of time, and that that was in July that he canie? A, 1

remember his coming there while I was there; yes, Sir.

Q. Well. do you remeinber whether that was the 2-ith day of

I July that he came? A. I do not remember the day of the mouth ?

I Q. Do you remeinber how lon-1 you had been there when he

came, whenever that was ? A. I cannot tell you: no, Sir.

‘ Q. l)on‘t know? A. I do not know how long I had been

there: no. Sir.
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HR BEECHER NEVER PRUNOUNCED LYNOCENT BY

MRS. MOULTON.

Q. Do _vou remember meeting a Mrs. Dennis at

Newport‘! A. Yes, Sir,

Q. In the years 1873 and '74; was she an acquaintance of

yours? A. Yes, blf, she is a relative of tnine.

Q. Is she a Brooklyn lady? A. No, Sir; she lives in New

port.
0

Q, Lives in Ncwport—an acquaintance of yours there? A.

Yes, Sir.

Q. Did you see herin both years—1873 and '74? A. I think

I did; yes, Sir.

Q. Now, do you remember telling her that Mr. Beecher was

an innocent and good man? A. No, Sir; l never told her that.

Q. Quite sure of that? A. Sure that lnever told her any such

thing.

Q. Do you remember to have told other persons that? A. I

have never told anybody Mr. Beecher was an innocent man.

Q. You have never told .\irs. Dennis that Mr. Beecher was an

innocent and good man? A. Inever told her that ho was an

innocent man.

Q. Well, nothing to that eth-ct, that he was an innocent and

good man? A. I never said to anybody that he was an innocent

H1111].

Mr. Evarts [after consultation]-If your Honor please, that is

all I have to ask.
L-is

RE-DIRECT EX.-\Ml.\'ATION OF MRS. MOULTON.

The re-direct examination was then begun by Mr.

Fullerton. as follows:

Q. Can you state more particularly when you made known to

Mr. George C. Robinson what you told him? A. Icannot; I do

not understand your question, Sir.

Q. You have told us what you communicated to Mr. George

C. Robinson? A. Yes, Sir.

Q. In respect to Mr. Beecher when he questioned you as to

what was the difficulty? A. Yes, Sir.

Q. What led Mr. Beecher to visit your husband sooften—can

you give us more particularly when that conversation took

place between yourself and Mr. Robinson?

Mr. Evarts-—'l‘hat is just what I have been asking.

The Witncss—It was. I do not remember whether ii. was in

the first year, but I think it must have been. Mr. Robinson was

very much exercised about the stories that were——

Mr. Evarts-No matter about Mr. Robinson

Mr. Fullerton-Was it after your husband received these fre

quent visits from Mr. Beecher? A. Certamly.

Q. And how long had that been going on, as near as you can

l‘€ll\i‘li|iiI‘l', A. icaunot tell you how long. I only know that

Hr. _Beecher had been frequently to the oflice, and had excited

the suspicion of Mr. Robinson.

Q. Then, whenever it was, it was after that ? A. Yes, Sir.

Q. Now, was Mr. George C. Robinson a member of Plymouth

Church? A. Yes, sir.

Q. How long had he been a member ? A. I forget the yet“.

but before I joined the church.

Q. And had he held an oflice in the church? A. lie had been

deacon; yes, Sir.

~——

MRS. WUODHl’.Ti.I/S LAST CALL AT THE MOULTONS.

Q. Mrs. Moulton, you have stated in your cross

examination, speaking of- your visit to Mrs. Woodhull‘s house,

that Mr. Moulton wanted you to go, and Mr. Tilton wanted you

to go and see Mrs. Woodhull in reference to something in the

vase, l don't know what. A. It was in reference to the publica

tion of the of her story.

Q. Oi’ her story ? A. Yes, Sir.

Q. Now, were those visits after this threat of Mrs. Woodhull,

which appeared in one of the New York papers, to publish the

story P A. Yes. Sir.

Q. You never had any intercourse with Mrs. Woodhull after

that ? A. No, Sir ; not at all.

Q. And was it after the threat and before the publication of

the story itself? A. Yes, Sir.

Q. Did you ever see Mrs.Woodhull after the publication of the

A. The last time that I saw Mrs. Woodhull she came to

our it use to ask Mr. Moulton if he could assist her in raising

story?

some money; she said she had a library or a set of books

Mr. Moulton was sick at the

time. and told her that he could not assist her in any way; she

which she could give as security.

left the house very angry—the last time that I saw her.

Q. That is the last time that you saw her? A. That is the

last time that I saw her.

Q. When was that? A. I don‘t remember the time when it

was. I only remember it was the last visit.

Q. Was it after the publication of the story? A. Yes, Sir.

Q. That visit you did not anticipate? A. No, Sir.

Q. And how long was she at your house? A. Only for a short

time; perhaps half an hour.

 

THE BEECHER-TILTON-WOODHULL DINNER AT THE

MOULTONS.

A. You have mentioned an occasion when Mr.

Beecher was at your house to dinner; can you tell us when that

was? A. 1 think it must have been in the year 1871, for the

rea-son—I have only one way of knowing-when we were dining

in our basement, and I think it was lb 1871, but I cannot give

you the exact date.

Q. You cannot be positive? A. No, Sir.

Q. Now, was Mrs. Woodhull there at dinner? A. Yes, Sir.

Q, Was it before or after Mrs. Woodhull had threatened to

publish her story? A. It was after.

Q. It was after? A. Yes, Sir.

Q, Then, if that threat was published in 1872, the dinner was

after that? A. Yes, Sir.

Q. D0 you recollect at what hour the dinner was served ?

A. In the evening; at evening.

Q. Do you recollect who arrived tirst, Mr. Beecher or Mrs.

Woodhull? A. I don‘t—no, Sir.

Q. Do you recollect where they first met? A. I don‘t re

member.
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‘Mr. F'nllertun—Well, we will have it restated.

The Wituess— As I have told you, Mr. Beecher came to the

house suffering greatly, very despondent and gloomy at his

Q. Or do you ITCOIIOCI how long they arrived at the house I

before the dinner was served? A. No, Sir; I cannot tell you

anything about the particulars.

Q. You were asked how early you learned you were to be a

witness in this case. (Jan you fix the time any more definitely

when you did learn that? A. I think it was ll] July.

Q. Why do you think it was in July?

knowledge, or at least his fear, that Mr. Tilton was about to

publish that letter of apology: if so, he felt the truth would‘

come out and he felt that he could not any longer try to live up

—try to bear up under it, and he came to see me to have a long

Judge Neilson—['I‘o Mr. Fullerton] It was not exactly “a

witness in this case," but “a witness.“

---Q-

THE COUNSEUS WIT IN PLAY.

Mr. Fullerton—Well, Sir, the language of the

counsel upon the other side in framing the question is as fol

lows—

Judge Neilson-I think it was in an anticipated case-some

Mr. Evarts-Not the case before the Court.

Mr. Fullerton—I don‘t know that it was an anticipated suit.

That is what I am trying to get at.

Judge Nellson—Y0u have an impression it \»\'tl~l.tllI individual

luit. he brought.

Mr. Fullerton—I asked her if she could fix the time, but she

could not, and. therefore, I wish to pursue the inquiry.

Mr. Evarts—I don‘t know.

Mr. Fullerton —That is the reason I am trying to inform you

Mr.

Mr.

Mr.

Mr.

Hr.

Mr.

out, notwithstanding that. when it. was that this took place.

Evarts——She has been very certain in regard to it.

Fullertou—Shc has not been very certain in regard to it.

Evarts—We won't dispute with one another.

Fullerton—I won‘t dl.-pute if you don‘t.

Evarts—Then I won’t dispute if you do. ‘

Fullerton--That is very jil(IICl0l1.~1, but I am goin',' to find

Judge Neilson-Go on.
..._{—-- .--n

WHO FIRST SUG(ll-l.'\"l‘l*ll) Til.-\'l‘ MRS. .\l0Ul.'l‘Ol\'

SHOULI) lil~} A \\'iTNESS.

Q. Do you know whether it was before or after

this suit that we are now trying was atiualiy commenced? A.

I don‘t think the case had commenced.

Q. Was it talked of ? A. I heard Mr. Tilton one day, in con

versation, say something with reference to the suit being

brought into the Court. '

Q. Who was it spoke ‘to you first about beincg u witnmas ‘?

A. Idon’t remember who; I think Mr. Moulton.

Q. And what (lid he say ? A. lle —'nid that with my knowl~

edge of the case, and of the facts from Mr. Beecher himself, I

should have to go before the Court, of course -would be

called as a witness.

Q. Was that all there was of it ? A. Yes. Sir.

‘ID-——_

IIOW MILS. MOUIl'I'O.\' CAME TO KIRQ MR‘. BEFICHFIR.

Q. You have been asked, Mrs. Moulton, a ques

tion in reference to the kissing of Mr. Beecher, and you stated

that you leaned over and kissed him on his forehead, and that

was the only time you ever kissed him. iwant you to state

ander what circumstances that was done 7

Mr. Evart.~|-»She ha.-1 already ~'t:m-d that before.

4-‘;

1

 

dition was such that I said to Mr.

 

talk with me.

Q. You need not repeat the whole conversation, Mrs. Moul

ton.

llc was lying on the sofa

at that time, in genetzil terms? A. I can only tell you the

evening that Mr. Moulton came home, I said to him-—

Mr. Evarts—No matter what you told Mr. Moulton.

Mr. Fullerton—You may state. in the first place, what was

the condition of Mr. Beecher in respect to mental anguish and

suffering at that time, and your own condition‘? A. His con

Moulton I felt as if I had

been in the presence of death.

Mr. Evarts—I must object to that.

Judge Neilson-[To the witness.]- It is not evidence what

you said to your husband.

Mr. Evarts—-That is struck out, I suppose, your llouor.

Judge Neilson—Yes, Sir.

Mr. Fullerton—-How did you fcel in regard to what. you told

your husband? A. lfclt as tfl had been in the presence of

death, and, as i expressed it to a friend, I felt as if I had been

to a funeral.

Mr. Evarts—No matter about that.

Mr. Fullert.on—Leave out about your friend. You can tell

your own fuclillgs without tt-llin_~__: you expressed them. I want

to know the circumstances ttttder which you kissed him on the

forehead. A. lie was crying and I was crying at the time I

I never expected to see Mr.

Beecher again, or at least only a few moments, as he told me he

Mr.

I cannot describe to you any

kissed him on the forehead.

would come on the next day. We had a long interview.

lit-eclier was suffering greatly.

more accurately than I have done the interview.

Mr. E\'tlI'i.-‘-»\\'0 don‘t want an argument.

Mjr. Il‘ullerton---No. I don‘t suppose you do want an argument,

l1e\'erlllt*l(-.~t.~1 we want the evillence. If that ls an argument

we cannt.-t help it.

Q. Did you expect at that time that he would take his life?

A. I certainly did.

Q. You have been asked whether you did not say to him, at

that time, that if there ever was a good man you believed he

You did not state what you did say to him at that

time. A. Itried to

di.~.~~1uad¢- him from committing suicide, and I suitl whim: “ You

was one.

Do you recollect what you did say to him?

have vnltllllltivtl this sin, but you say you have repented, and

I still think there is much

good in you, and I think it is your duty to confess your crime

you believe you have been forgiven.

and try and do some good in the world yet."

Q. What was your object that day in what you said and In

what. you did to Mr. Beeclier t

Mr. Evarts—I object to that. '

Judge .\’eilson-I think that is fair.

Mr. Evarts ~*\\'e lltl\'l" three times had what she said and dill

I only want to know what the condition of his mind was
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If she had another object than that indicated, why, she can

state it, perhaps.

Mr. Fullerton—It is apparent, but there is no objection to

making it more so and emphasizing lt.

Hr. Evarts—We will judge.

Mr. Fullerton—And we will judge by her motives also.

Hr. Evarts—N0t in the least.

Hr. ‘Fullerton-We shall. You may do what you like about

it. It is proper for this lady to state what her object and mo

tives were on that day, during that long and painful interview

with her pastor.

Judge Neilson—I think the object and motives are 1|‘ " :11)

parent on the face of the testimony given, and although that

would be a proper question on the cross-examination, yet this

is your witness.

Mr. Fnllerton—Yes, Sir; but she has been turned over to us

for a re-direct examination. They attempted to place this lady

in a false attitude, although they have failed very sigually in

their attempt, I think: yet it is proper for me to follow that

object up and show not only the circumstances under which

this act was committed, but the object she had in view in com

mitting it.

Judge Nellcon—'l‘hat is quite apparent.

Ir. Fullerton-Docs _=/our Honor hold it is improper?

Judge Neilson—l think we have it suiiicieutly, but it may not

be imp-oper. Nobody could mistake the spirit or the motive

of this lady at that time on the statement she has made.

Hr. Fullerton—I am satisfied with that. [To the witness]

You have been asked also, Mrs. Moulton, whether you did not

on one occasion, in the presence oi’ your husband, put your

hand upon his shoulder and neck and say to him, “ Take care

of this good man,“ speaking with reference to Mr. Beecher. Do

you recollect having such an interview, and, if so, state what

occurred? A. l remember on one Friday evening Mr. Beecher

came into our house, and he was very much depressed and suf

fering greatly, and Frank called me into the room with refer

ence to some matter-1 forget what it was—-but I remember

putting my hand on Mr. Beecher‘s shoulder and saying to

Frank, “ Take care of this man,“ or “ this good man."

Q. You believed at that time, did you not, that Mr. Beecher

had repented? A. I believed so; yes, Sir.

Q. You thought he truly repented? A. Yes, Sir.

Mr. Evarts—That he had what?

. Mr. Fullerton—That he had repented.

Q, One other question I omitted. Mrs. Moulton. Did you re

peat to your husband the interview you had with Mr. Beecher

the 1on2 interview I refer to, of three or four hours? A. I did;

yes, Sir.

Q. And did you state to him that you had kissed Mr. Beecher

on the forehead? A. I did: yes, Sir.

Q. And when did you make that statement to your husband?

A. It was the evening when he returned-—the evening when he

some back.

—~

MR. HALLIDAY’S CALL AT THE MOUTIFONS.

Q. Your attention has been called to an interview

with Mr. lialiiday. Do you recollect when that tool: place? A.

 

_—

-YLI

I don‘t remember; I remember the conversation with Mr. Ilai

liday.

Q. Do you recollect what that conversation was? A. I think

I said to Mr. Halliday. "I wonder why Mrs. Woodhull should

have used my name;“ but I said nothing to Mr. Halliday about

Mr. Beecht-.r’s guilt or innocence.

Q. Was the conversation after the publication of the Wood

hull story? A. Yes, Sir.

Q. What questions did Mr. Halliday put to you at that time?

A. I don‘t remember what his questions were; I only remem

ber that Iavoided having any conversation with Mr. Halliday

with reference to Mr. Beecher.

Q. Did you feel at liberty to tell himwhat. you knew in regard

to the matter? A. No, Sir; I did not.

ii-~

MR. TILTO.\I'S REFUGE FROM HIS TROUBLES.

Q. When did Mr. Tilton commence taking his

meals at your house? A. He used to visit us frequently in

Clinton-st. ,

Q, When did he take his meals there with any degree of regu

larity, with reference to December, 1870; was it before or after?

A. It was before. It was in 1869, I think.

Q. 1869? A. I think 80-1869 and 1870. lie has been so much

at our house, I don‘t remember the last time when he began to

_ COIIIQ.

Q. Did he commence to take his meals there until after the

domestic difficulty? A. No, Sir.

Q. Can you slate whether it was before or after July, 1870?

A. It was afterwards.

Q. Now, did he give any reason to you why he took his meals

there?

Mr. Evarts-That I object to.

tion has to do with it.

I don‘t see what this conversa

Judge Neilson—I think not.

Mr. Fullerton-Why, Sir, it is a declaration accompanying the

act. Is that not a very fainiliar principle of law?

Judge Ncilson—It would he if you had a specific act in hand.

Mr. Fullerton—The act is very specific; it is taking his meals

at the house.

Judge Nei1son—'I‘aking meals is a very general thing, and

over many months.

Mr. Fullerton—Yes, Sir. .

Judgc Neiison—If you can single any one occasion, and a

declaration forming part of that occasion. doubtless you can

give it.

Mr. Fullerton—Your Honor will remember that this habit of

his grew up after the domestic ditiiculty. The date of that was

July 3, 1870. They have given that in evidence for a purpose,

Now, it

ought to be competent for us to show what Mr. 'I‘ilton said at

and tlicy will use it hereafter before this case is closed.

the time as characterizing the act.

Judge NUll50D—Whtlt he said on any specific occasion I

think might be given, but not general occasions.

Mr. Evarts—Your Honor will remember your ruling against

us in regard to Mr. Bell. We olicred to show an act of Mr.

Beecher in calling liir. Bell into conversation, and what he said
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to Mr. Beecher, and what Mr. Beecher said to Mr. Bell, and

you excluded it.

Mr. Fullerton—'I'he objection was twofold as to that. First,

it was fl part of the defense which they had no right to inter

jeci into our case.

Mr. Ev'.irts—'1‘hat was not the ground.

Mr. F‘ullerton—It was one of the grounds distinctly stated by

l1'l_Y.‘I<_*lf.

Judge Neilson --I think we cannot take this.

Mr. Fullerton --Do you recoil‘.-ct when Mr. Tilton first came

to your house to take his meals after this domestic difficulty?

Did he five any reason for not taking them there before?

Mr. Evart.-=-Tiie same objection.

Judge Neils-on—The same ruling.

Mr. Fullerton-~-I thouglit ti at was in harmony with your

Honor‘s suggestion. I am willing t.o aecomiiiodatc, of course.

[T0 the witness] In one of the gt-ntleinan‘s questions put to

you on Friday lust he used the word "treachery,“ in asking

you what you said with reference to Mr. Tilton. Did you ever,

in any ('.onvers;iti0n with your liiisliaiirl. speak o‘ Mr. Tilton as

treacherous, or as likely. to be'treacherous towards your hus

band Y A. No, Sir; I do not remember that 1 used the word

“ treacherous“ to him.

€€¢____

MRS. Tll/TON AS A WOMAN'S RIGHTS ZEALOT.

Q. Now, as to these woman's suffrage meetings

at your house, to which your attention hw been called, do you

recollect to what extent, if any, Mrs. Tilton participated in that

“’oman‘s Rights movement? A. I remember her inviting

me to nike some otiice in the association, to become a member

ofit.

to our house to meet them, on one or two occasions, when

‘Ire. Stanton and Miss Anthony were there; those are all that

l remember that she has a number of times been invited

I remember.

Q. Did she meet the ladies you mention at your house?

—lirs. Stanton and Mi.-s Anthony? A. I do not remem

ber that she did.

Q. How? A. lthink not.

-i_g.@i

MRS. M()ULTON’S TALK WITH MR. MOLEAN.

Q. Do you recollect the conversation with Mr.

McLean, to which your attention was called? A. Yes. Sir.

Q. When was that conversation? A. I do not remember the

time. He was waiting in our parlor for Mr. Moulton.

Q. Were you acquainted with Mr. McLean at the time? A.

I think I had been introduced to him: I do not remember posi

tively, but I think Mr. Moulton had introduced me to him on

one occasion.

Q. How long had he been there before Mr. Moulton cams in?

A. Peilmps fifteen or twenty niiiiiitcs.

Q. Did he not interrogate you in regard to what you knew

about the case? A. No. Sir; Ido not f'i‘iTl(‘Tl'lbl.'f' that there was

anything said about the case; he spoke of Mr. Beecher‘s por

trait.

Q. Was there anything said about the domestic difileiiltyf

A. No. Sir.

TILT().\’-B I‘? I<.'(,'11.EIt’~

tr-—

’l'I?lAL.

Q. Or about Mr. Beecher, other than the conversation about

his portrait ? A. No, Sir.

Q. W'hen did you make Miss Emily Faithfnl‘s acqimintance P

A. I think in 1873 she was here ; I forget just how long ago.

Q. How long did she spend at your house ? A. She was at

our house six weeks. '

A. She is in London.

Q. Did you converse with her in regard to this case P A. Only

Q. Do you know where she is now ‘!

in a general way.

~—

Mit. MOULTON’S FIRST STATEMEN 1‘.

Q. Now, give us the date, if you please, when this

short statement of your husband was the subject of conversa

tion between him and Mr. Beecher ? A. In 1873.

Q. In July, was it not? A. In 1873.

Q. Yes. A. Yes, Sir.

Q. 1874, I should say. A. 1874? Do you mean last Summer?

Q. The last statement—the first statement that your husband

A. It was in July.

Q.’ Repeat again, ii’ you please, what it was that Mr. Beecher

prepared to make.

said in reply to the questions put by your husband ? A. Mr.

Moulton said to Mr. Beecher, “ Then, Mr. B.~echer. you con

sider my statement an honorable one to make before the Com

mittee ?" He said, “Yes, Frank, I consider it so, perfectly."

Q. Did you see that statement? A. No, Sir; I do not remem

ber that I saw it.

Q. Did they have it with them at the time of the conversa

tion? ‘ A. Mr. Moulton had it. lie had read it to Mr. Beecher

in the study.
ii...)-_%

MR. TILTON WITHOUT FAITH IN THE (‘O.\i.'iii'I"I‘EE.

Q. You have stated on your cross-examination

that Mr. Tilton said he would take his case into Court. What

else did he say on that occasion ? A. I do not know.

Q, Do you recollect what else he said on that subject? A. He

said he would take his case into Court, where he could be vindi

cated and have justice.

Q. What was he complaining of, if anything, at the time 2

Mr. Evarts—She has not said he complained of anything.

Mr. Fu1lerton—That is the reason I ask the question.

The Witness—Of the unfairness of the Committee.

Q. What did he say, if anything, on that subject ?

Judge Ncilson—In that connection ?

Mr. Fullerton-—Yes, Sir.

The Witness—0f the unjustness of the Committee.

Q. Of what Committee? A. Of the Church Committee

Q, Did he say in what respect they had done him injustiooi

A. That it was a packed Committee, and that he had not any

chance of stating his case at all.

___._§-i

WHY MRS. MOULTON ADVISED A SHORT STATE

MENT.

Q. Mrs. Moulton, you say that you advised a short

statement on one occasion? A. Yes, Sir.

Q. When was that 7 A. It was at the time Mr. Moulton had

proposed his statement to the church. There were a number

of gentlemen invited to meet General Butler at our house—Mr.

Kingsley. Frank Woodriiif, .\ir. Moulton‘s father. and a number
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of other gentlemen were present. I was also present in the

room, and Iaeked General Butler if there was to he a state

ment prepared——

Q. You need not state the conversation; but why did you

advise the short statement t A. Because I aaked~—

Ir. Bvarts—I object. ‘

The Witness—him to give Mr. Beecher another chance.

Mr. Ewarte-One moment; I object.

Judge Neiison—It appeared on your cross-examination that

she advised the short statement.

Hr. Fullerton [To Mr. Evarts] : Yes, that was at the close of

your cross-examination that morning. It came out on your

examination

Judge Neilson [To Mr. Fullerton]:

account for thnt—how she came to do that.

Mr. Fullertou~Yes. Sir.

Judge Neilson-If you are certain of the fact that he called it

OIJL

Ir. Fullerton ~l made a memorandum of it at the time.

Your question seeks to

Mr. Evarta»~I don't know what she said, nor it didn't impress

itself on my mind. 1 didn't ask for it.

Mr. Fullerton—The gentleman got it, however.

Mr. Evaris—What did I get 7 Let it be read.

Ir. Fullerton-1 am willing you should do that. I don't

know that it was in answer to a question that necessarily called

for it, but it was in answer to a question, and whether there is

anything in the answer here that contains that, they have a.

right to it.

Judge Neilson-Let us see what the statement is.

(Tn: Tsmusa stenographer, who reported the testimony re

ferred to, being absent from Court writing out his notes for

publication, an unoflicial stenographer read from his long-hand

manuscript the part called for.]

Mr. Fullcrton—She stated she suggested they should make e

short statement.

Judge Neilson—Now put your question.

Q, Why did you make that suggestion. or give that advice?

Mr. Evarts—& is not any inquiry I made. It is only about

axing a time. She had reference, I am told by my associate, to

about the time of the statement. If she referred to the month

01-July that would not give her a right to tell all that happened

in the mouth oi’ June.

Mr. Ful1erton—No; I don‘t claim that at ail. but I do claim

that inasmuch as whatever language she did use upon that sub

ject was in reply to questions put by counsel upon the other

aide, that I have a right to follow it up and show what purpose

she had in viewin making that suggestion.

Hr. Evarts-i think your Honor sees that it is clearly inad

missible, whatever was the statement. I asked the witness the

date of something that she had testiiied to, and she undertakes

to flx the date by its being the time when some statement was

made by somebody or other, it being one of the facts, I sup

pose, understood to ex-ist in this ease. It did not answer my

purpose; my purpose was to ascertain the time.

Judge Neilson-I thought the object was to get at the time.

Ir. EViil’l'.B—~Bii§ the witness saying that it was the time when

a certain statement was made does not entitle counsel to show’

what the conversation was.

Mr. Beach-It is distinctly in evidence now from this lady

that she counseled that s short statement should be made for,

the purpose of giving Mr. Beecher an opportunity to clear or;

relieve himself. That is now expressly in evidence.

Judge Neilson—Then we have the object.

Mr. Ful1ertou—I3ut not in full.

Judge I\'eilson»—'i‘hen ask her what further she said.

Mr. Evsrts—I object to that. This answer of the witness was

made in answer to a question of mine, to give us the date of

something that she had testifled to. New your Honor is asked

to allow the conversavtion which took place at that time.

Judge Neilson—Let the question and answa be read.

The stenographer read as follows:

Q, You had a conversation with him, a part of which was,

that if he turned upon your husband, even by a look—what led

you to think of his turning upon your husband T A. homem

ber that it was in August that this conversation took place. ‘It

was in reference tollr. Monlton having failed to make his stato

ment before the Committee as he had promised. At my earnest

solicitation a short statement was prepared for Mr. Moulion to

give to the Committee in place of the long statement--es I

understood to give to Mr. Beecher another chance to state his

case fairly.

Mr. Fullerton--Now. your iionor knows perfectly well that

when my learned friend upon the other side puts a question to

the witness, and gets an answer that is not responsive, or does

not suit him, he moves forthwith to strike it out, and does not

rest until it is stricken out. But, on the other hand, if he puts

a question to a witness and gets an answer which is not respon

sive, but which he deems of some advantage to himself, he then

falls to make such a motion and lets it stand, perhaps, until

some future time in the case when we, by a question, seek to

take advantage of the answer, and then the argument is that it

is irresponsive, and that we have no right to follow up the au

swer. Now. when counsel puts a question and gets an answer,

and does not move to strike it out, but permits that answer to

stand as evidence, then it is evidence, and we have a right to

explain it if it needs any explanation. The question we now

put is—why she advised or suggested this short statement.

Judge Neilson—She may answer that.

Mr. Evarts—Note my exception to the question. Why she

did it is inadmissible.

Mr. Fullertou—'I‘hs question is, why did you advise or suggest

that a short statement be made at that flme by your husband!

A. In order to give Mr. Beecher another chance to set before

his Church and the Committee the truth.

Q. And what did you state at the time that you gave the

advice as to the short statement?

Mr. Evarts—She does not state that she stated anything.

Mr. Fullerton-—'l‘hat is the reason I ask the question.

The Witness—i did not want Frank to stats the facts

wanted Mr. Beecher to do it.

Mr. Evarts—1 object to that answer.

Mr. Fullerton-—What_ words did you employ at that in

as nearly as you can recollect? A. I said, “ Give the

another chance." [Laughten]

.-._.¢~,-.,,

_,

_
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Judge Neilson-—You had better wait until to-morrovv, and

then yon may have something more exciting.

___¢_i

MRS. MfiUi.TON‘S CONVERSATION WITH MRS.

DENNIS.

Mr.Fi1li0rt0n—Where did you make the acquaint

ance of Mrs. Dennis? A. I have known her all my life.

Q, Does she reside in Brooklyn? A. No. Sir; she lives at

Newport, Rhoda Island.

Q. When was this conversation that you had with her? A. I

do not know whether in 1812 or I873.

nearly ovary ycar. I visit Newport every Bummer.

Q. Was thiseaeetalkod about! A. Yes, Sir; discussed ins

general way.

Q, Did you go into any particulars as to what you knew in

rtgard to it? A. No, Sir.
Q. Did you feel at liberty to communicatolto Mrs. Dennis or

to sny one else the facts that you knew? A. No, Sir.

Mr. Fullerton —'I‘hat is all.

I have seen her

:__°___.

RE-CROSS-EXAMINATION OF MRS. MOULTON.

Mr. Evarts—-Mrs. Moulton, are you quite sure that

you told your husband oi’ this interview with it-ir. Beecher on

the evening oi’ the day on which it occurred! A. Do you mean

then I kissed Mr. Beecher on the forehead?

Mr. Evarts—Yes.

The Wltnesa—Yes, Sir.

Q. What impressed it on your mind that you told him on

the evening of the day that it occurred? A. Because it caused

me great sorrow. The interview through which I had passed

with Mr. Beecher made a very great impression upon my mind,

as I then really thought that he was going to take his life.

Mr. Evarts——No matter what you thought.

Mr. I"nilcrton—'I‘hat is the very reason.

right in her answer.

Mr. li‘.varts—My suggestion is, what makes you sure that you

told him that night! A. Bocanso it made such an impression

upon my mind.

Q. You cannot he mistaken about that? A. No, Sir.

Q, You remember the evening, and you remember your hus

band returning that evening, do your A. Yes, Sir.

She is perfectly

1-¢-—

KATE CAREY RECALLED BY THE DEFENSE.

Mr. Evarts—That is all Mrs. Moulton. If your

Honor please, we have brought Mrs. Kate Carey here for further

cross-examination.

J udge Noilson-Mrs. Mouiton can retire, can she?

Mr. Fnllerwn—\'os.

Judge Neilsou-—Mr. Evarts. is your witness in attendance?

Mr. Evarts--Yes, Sir.

Mr, Besrh- is the control of this cuss to bs taken out oi our

hands!

Judge Neiis~n~—The counsel has a right to reserve, until you

[ct through, the further cross examination oi the witness.

PLAlNTIFF'S COUNSEL REST Ti>iF.iR CABI

Mr. Beach—Certainiy Sir. We rest now.

Mr. Evnrts—1 called this witness for cross-examination, as s

part of your case.

Mr. Beach—No, Sir; not as a part of our case. We have

rested our case.

Mr. Evarts—I gave you notice that I was going to croes-e.um

ine the woman.

Judge Nt-.ilson—-Bring the woman here and then no will see

what rights you have.

Mr. Beach—There is no necessity for any point of this kind,

for we shell take no objection to their further cross-examination

of this lady, for the purposes, I suppose, of contradiction, or for

any other purpose.

Mr. Evarts—'l‘hst we understand ; and we understand that we

have a right tc do it now.

Mr. Beach-I submit that you have not a right to do it now,

still we make no particular point. We have rested our case,

but if the gentlemen wish to call the witness they may do it;

but the gentleman had no right to interfere with our case,

while we were conducting it for the purpose of examining or

cross-examining any witness except the witness on the stand,

and we had a right to rest when we were through.

Judge Ni.-ilson—And I am vcry glad you did so. Bring tho

witness.

Mr. Evarts—I have a right so to do, and gave notice since this

witness was on the stand that I should cal] her here for further

cross-examination.

__¢___.

MRS. CAREY AGAIN CRO-<5-EXAMINED.

Mrs. Kate Carey then took the witness chair.

Judge Neiison—You remember, madam, that you were sworn

the other day?

The Witucss—Yes, Sir.

Judge Neilson-—You will consider the binding force of that

oath as still continuing. They propose to ask you s few more

questions.

Mr. Evarts—I think you said, madam, that you were married

or had been married! A. I am a widow lady, Sir.

Q, What was your husband‘s name? A. John Smith, Sir.

Q. When did he die? A. That I cannot say, Sir.

Q, When did you last see him? A. About three months by

fore my babe was born.

Q, Where were you msrriedi A. I was married in lmchq.

ter, England.

Q, When? A. That I cannot say.

Q, How long before your babe was born were you married!

A. I am in this country for some years, and I was married

coming to this country.

Q, How many years had you been married to this John

Smith? A. iwas married nine months beiore I cams to this

country.

Q, When did you come to this country? A. Icamg to 1111;

country at the time of the Burdeli murder at Mrs. Cunning

ham‘s.

Q. When was this baby born—t.his babe oi yonmi I under

stand you to mean the babe with the milk for whom you wen;
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to Mrs. 'I‘ii:on‘s. A. Icannot say what time it was born. It

was born in the Summer, but I cannot tell exactly the day or

dale.

Q, You mean the birth of the child with the breast of whose

milk you went to Mrs. Tilton‘s, do you? A. Yes, Sir.

Q, Very well; was that your first child? A. It was not, Sir.

Q, Iiow happensit that you do not know when your husband,

John Smith, dledf A. I do not know. I heard that he had

died with yellow fever. He was not a very good help to me.

He went away before the babe was horn.

Q, When you have lived in these places of which you have

spoken have you lived by the name of Kate Carey? A. Kate

Carey and Kate Smith—bofl1 names. I went always ass widow

woman.

Q, By “ both names" do you mean the two names at the

same time! A. I went for Kate Smith in most of the places,

but I told the servant girls that my name was Carey.

Q, You went sometimes by the name of Kate Smith, and

sometimes by the name of Kate Carey! A. I always went us

Smith.

Q, Always went by the name of Smith! A. Yes, Sir.

Q, And did you go to Mrs. Tilton by the name of Smith. A.

Yes. Sir.

Q, Why did you give your name as Kate Carey in this cause,

when you were called as a witness? A. I gave both names.

Mr. Merris—She gave it as Kate Carey Smith.

Mr. Evarts-I did not hear anything about it.

Mr. Morris—That is the way she gave it.

Mr. Evarts—Is it so down 2

Mr. Morris—I do not know, but that is the way she gave her

name when she was sworn, and the oiilccr so gave the name

when the oath was administered.

Mr. Evarts—Did you live with Mr. Robert 'I‘. Moore, at IIO

Smith-st., in this city f A. Yes, Sir.

Q, Iiow long did you live there I A. I lived there until they

bmke up housekeeping.

Q. How long was that? A. I do not know whether it was

two months or going on to three. I cannot say.

Q. But about that time f A. Ycs, Sir.

Q, Do you remember the cause for which you were dis

charged from that place I A. From Mr. Moore's I

Q, Yes. A.. They gave up housekeeping and went to board

tug.

Q. Then you were not discharged for any cause or conduct

of your own? A. No, Sir.

Q. Were you not discharged from that place for intempei-~

ancef A. No, Sir.

Q, That is your recollection, is it? A. That is my recollec

tion, Sir.

Q, Do you remember telling Mr. Moore, while there, that you

never saw anything wrong between Mr. Beecher and Mrs. Til

ton? A. The name never was mentioned at hIoore’s.

Q, You are quite sure oi’ that? A. I am sure of it, Sir.

Q, You did not say anything of that kind? A. I did not, Sir.

Q. You have spoken of having lived in Clinton-st. with a

lnn.i.ly by the name of Duryea or Duryeei A. Deny, Sir.

Q. Do you know how the name is spelled? A. I do not, Sir;

l do not know the number on the door. _

Q. While you lived at this house of Deray did you know a

man by the name of Webster, who lived in the neighborhood?

A. I did not.

Q, A painter, or a mechanic of some kind! A. No, Sir.

Q. Nor talk with him? A. I did not, Sir.

Q. Did you live at Mrs. Giichison‘s in Brooklyn! A. I did,

Sir.

Q, In what street? A. Right across from the doctor's at the

corner of hionluguest.

Q. How long did you live there? A. That was a little while

after Ileft Mrs. Tilton.

Q, How long did you live there? A. A month, Sir; about I

month.

Mr. Fullerton—-That is all in evidence already.

Mr. Evarts—Were you discharged from that place! A. There

was sickness in the house. They lost a little girl named Annie;

she had a fever and I took sick there and the milk went through

my system, and I was not able for all the work.

Q. Were you discharged from that house for intemperauce!

A. No, Sir.

Q. Nor for any cause except your sickness! A. Nothing as I

know, Sir.

Q, Did you ever live ni. Mr. H. L. Rider's-a lawyer in Wil

low-st., Brooklyn? A. Not as I know it, Sir; I do not remem

ber.

Q, Don't you know whether you lived there or not! A. N0,

Sir; I do not remember living in Willow-st.

Q, Did you never live in Willow-st.P A. No, Sir; notas I

know of.

Q, And never lived with Mr. Rider? A. No, Sir.

Q. Don't you remember bringing to Mrs. Rider some certifi

cates of character, from somebody on Staten Island? A. No,

Sir.

Q. You don't remember that? A. No, Sir; I had no ceniil

cates from Staten Island.

Q. Did you present any! A. N0, Sir.

Q. You do not remember, then, being discharged from Mr.

Rider‘s‘i A. No, Sir.

Q. Do you remember saying, at this house of Mr. Ride:-‘s,

that you had nursed Mrs. Tilton-ltirs. Theodore Tiiton—nnd

that you spoke of her astl lovely woman, and a perfect lady I

A. I do not remember living at such a name in Willow street.

Q, Nor anywhere else? A. No, Sir.

Q. You do not remember saying that at Mrs. Rider's house!

A. No, Sir.

Q, Did you live with s Mrs. EIel11'l0l1l 01' Heinrlchs ll 61111001!

street! A. Helm-iehs in Clinton street r I do not remember

living with anybody but the DeBucks in Clinton street; not De

Bucks, but ms funny you spoke of near Second place.

Q, I asked you if you lived withhirs. Heinrichs in Clinton

street. A. I do not know; I do not remember.

Q. Did you live with a German family! A. Oh, ysl; Idid.

Their business was the fancy business; I believe it Ill 01¢ in

Maiden lane, New-York.
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Q, Was their name Helnrichs 1 A. I believe it was. I am

not positive.

Q. How long did you live there ! A. I think it was a month.

Q, Do you remember why you were discharged from there Y

A. Yes, sir; intoxicated. [Laughton]

Q. Did you live or lodge at a house kept by s Mrs. Keys or

Kays, at No. 261 Paciiic street i A. No, Sir.

Q. That is n servants‘ boarding house, is it not, or don‘t you

know? A. I know nothing of the person; I never visited there.

Q, And never boarded there? A. No, Sir.

Q, Don't you remember lodging at the house of Mrs. Keys,

or of boarding with llirs. Keys? A. Ohl yes, Sir; Idid-facing

Hr. Moore's grocery store.

Q, I don‘t know what it faces. You did live there! A. Yes,

I did; I remember.

Q, You do remember it now? A. Yes, Sir; I do remember.

Q, Where is that T A. That is facing Mr. Moore's grocery

store.

Q, Where is Mr. ‘Moore's grocery store?

of Pacific and Smith streets.

Q,. You do remember that; A. Yes, Ido remember.

Q. How long were you at that lodging house 7 A. I was not

there more than a week at s time ', the quicker I got to service

the better.

Q. Do you remember of being sent away from that lodging

house for drunkenness 1 A. Not at nil, Sir ; never. She was

able to drink as much as I was. [Laughton]

Q, Perhaps not when you were there 7 A. Wcll—sho drank

her sham—if I would pay for it—like all the lodging women.

.__.i

THE WITNESS'S CHARACTER.

Q. Now, madam, I understand you to have

mid before that you have not lived out for a year~—somsthlng

of that kind t A. Not steady.

Q, What? A. Not to say steady in a place. Ihave been

poorly about that length of time.

Q, What—boarding? A. Poorly; I huvcn‘t been very well.

Q, Well, I understood you to say that you had not lived out

as servant for a year; is that so? A. It is about this time

twelve months that I left Brooklyn to go over, and I havcn‘t

done anything much since.

Q, Now, do you remember living with a Mr. Motley at Har

lem? A. I do, Sir.

Q, How many months did you live there! A. Going on my

second month, Sir.

Q, Ilowt A. Going on tho second month.

Q. And when was that? A. I was about s month and, I

think, two weeks or throe weeks. I didn't put in the two

months.

Q, Well, when? A. in the Summer; last.

Q Last Summer Y A. I think so.

Q, Wasn‘t it within four months from now that you lived

there 7 A. It was about there, Iguess; about that time; it was

In warm weather.

Q, Do you think you lived there about four months, do you

Dean! A. No, Sir; I did not.

A. At the comer

Q, Was it four months ago that you left there i A. I could

not say, Sir.

Q. Where (lid you go to from there Y A. I went to the omce,

and Igot a place intwo miles past Harlem, in a family named

Simpson.

Q, After leaving Moth-.y‘s i‘ A. After leaving )Iotiey‘s.

Q. How long did you live at Simpson's ? A. I livcil at Simp

son‘s about a week, when I was taken with a sore throat.

Q. How long ago did you leave Simpson? A. That i.s the

length of time that I left Simpson's to go to Bellevue Hospital,

sick.

Q. And you have been there ever since? A. Yes, Sir.

Q. Now, can you give us again, if you gave it before, tho date

that you went to the hospital? A. Well, all I can say, Sir, is I

was there eight weeks before Christmas, and a week before

Christmas I went out and got a situation. I lived one month,

and got a severe cold and came back to the hospital, and I am

there going on three weeks.

Q, Since? A. Since, Sir.

Q. Where was this place that you got after Simpson's? A.

In Irving-place; the English Jew family.

Q. That is the one you spoke of before? A. Yes, Sir.

Q, Now, about Motley‘s; do you remember being discharged

from Motley‘s.' A. I do, Sir.

Q, What was that for? A. ‘Toxicated.

Q, Anything else? A. Nothing else as I know it, Sir.

Q, Wasn't it in regard to lying also that you were sent oi!

from there? A. N0, Sir.

Q, Nothing of the kind? A. Nothing of the kind.

Q, Nothing but intoxication.‘ A. Nothing but 't0x‘leaied. I

told her I wasn't “ light,“ and I was “ tight." [Lnughter.'l

Q, Oh, welll And you were sent oil, any how? A. Yes, Sir.

Q. Now, who is your doctor, that treats you at this hospital?

A. Drs. Schnefer and Knox.

Q, And they have treated you, have they, from the beginning!

A. Yes, Sir ; very good, indeed.

Q. Yes; no doubt of that. Now, do you say that these doo

tors have told you that you have bronchitis? A. Yes, Sir : 5

severe cold.

Q. And bronchitis? A. Yes, Sir.

Q. And you think thatis the disorder for which you have

been treated there, do you! A. Yes, Sir.

Q, And the doctors have told you so, have they? A. Well. I

heard it from other doctors; some years ago I had brownkeo

toes.

Q, Ohl I dare say. The question ls, what you have got now.

Have these doctors at B -lievue Hospital told you that they were

treating you for bronchitis or “br0Wnk0et0es,“ as you call it I

A. No, Sir; they didn't say it. but I heard it from other doe

tors. I asked doctors, and they said it was a severe cold.

Q, Some years go.‘ A. Some years ago; and I heard it from

other doctors that I had brownkeetoes.

Q, But you have not heard it from these doctors at Bellevuer

A. I have not, Sir.

Q. Now, have you heard from these doctors at Bellevul What

disease you were being treated for? A. No, Sir.

Q, Not at all? A. No, Sir.
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Q, And you don‘t know, unless it is bronchitis? A. No.

Q. What! A. Ido not, Sir; but my throat got sore, and I

have often had it so before, but not as bad as it has been this

time, and I thought of course it was brownkeetoes, but they

have gave me medicine for severe told.

Q, Now, madam, do you know a person named George Wil

son? A. I do not, Sir.

Q, A barkeeper, or something of that kind, in a hotel in

New-York? A. No, S11‘.

Q. You don‘t know him? A. No, Sir.

Q, Don't you remember meeting him at the Paeify Hotel, or

Pacific Hotel in the Bowery? A. I don't recollect any such

name, or such a man. I don‘t visit such places, hotels or res

taurants, or any place else.

Q. You don't remember, then, going there with him or being

there with him? A. No, Sir.

Q, Do I understand you that you do not remember being at

this hotel in the B lWGI'y with this Mr. George Wilson? A.

Never, Sir. I don't know the person, and I never was in s

hoteL

Q, I don‘t mean to live in the hotel. A. I neverwas in a hotel

in my life, Sir; not in the city.

Q. Now, won't you tell us who this charitable lady was that

spoke to you at Bellevus Hospital. A. Mrs. Lyons.

Q, Lyons? A. Yes, Sir.

Q, And where does she live? A. 'I'hat I don't know, Sir. I

know nothing about her, only she visits the poor.

Q llad you known her before! A. I never seen her in my

life, Sir, or spoken to her.

Q. Did she profess to be from Brooklyn? A. She did_.n‘t say,

Sir, where she was from.

Q, Now, what did she say to you about getting a place for

you? A. She told me, "Kate, if you were readyl would get

you a tine place in Brooklyn." Well, says I, " When I am

ready, I think I can get a place myself.“ She said: "Did

you ever live in Brooklyn?" Says I: “Yes." Says she: “ Who

did you live with?" and I up and told her that I lived with Mr.

Theodore Tilton as a wet nurse. She asked me what to make

of this tronblo, and Itold her I didn't know, nor neither I

didn't.

Q. To make of what! A. To make of this trouble-this talk

ing; I don‘t know.

Q, Then did you tell her what you repeated here the other

day? A. I believe I did, Sir.

Q. As near as may be in the same way you told it to her? A.

Yes, Sir.

Q. And then what did she say to you? A. She says: " Well,

if any person comes to you, Kate, would you be timid in telling

the truth?" Says I: “Of course I will not be."

Q, Would what? A. Would Ibe timid in telling the truth,

and I says: “No, madame, I won't"

Q, Do yon see that lady in her visits there now? A. No, Sir.

Q, Shs does not come now? A. I have not seen her.

4 Q, Has she been there since she had this talk with you ? A.

Idon‘t know, Sir.

, Q, Had she been there before? A. Several times, Sir.

L Q, Before I A. Oh i I have not spoken to her before.

Q. You never spoke to her before ? A. No, Sir.

Q, Had you over seen her there before making charitable

visits? A. I have, Sir.

Q. How did you know they were charitable visits if she

didn't speak to you P A. She had parcels under her arm, such

as undereiothea and stockings, giving to the poor.

Q. Can you give us any information by which we can and

this woman ? A. I cannot, Sir; Idon‘t know anything about

her.

Mr. Ful]erton—I will give you her letter in a moment.

Q. She has not been there since ? A. Not as I can say.

Q. Do you know John Rooney? A. Yes, Sir.

Q, Is he in the hospital? A. I behave heis, Sir.

Q, How long have you known him? A. A very short time,

Sir.

Q. Did he remove your trunk for you from one place to

another? A. Yes, Sir.

Q. From where to where?

Dwyer's to Mr. Lawler’s.

Q. Do you know now whether this Mr. George Wilson was an

acquaintance of Hr. R0oney‘s or not? A. I don‘t know any

thing about it, Sir; I don‘t know the person.

Q. Or John W1lson? A. I don‘t know such a person.

Q. Neither of them. Now, do you remember saying to a

Mr. George Wilson or a liir. John Wilson WI1110 you were in

his company, that you never saw anything wrong between Mr.

Beecher and Mrs. Tilton? A. I don‘t know the persons. I

have never spoke to the person about anything.

Q, But that you could come and say that you saw something,

and could secure a good place for yourself? A. I have never

pronounced them words, Sir.

Q, Never said anything of that kind? A. I have not, Sir.

Q. To George or John Vfiison? A. I have not, Sir.

Q. Or to any man at the Pncify Hotel, or Pacific Hotel? A.

N0, Sir.

Q, Did you ever go with Mr. Rooney to, or meet Hr. Rooney

at No. 15 Bowery! A. No, Sir.

Q. Never been there in his company? A. Never, Sir.

Q, You have spoken of boarding at Mrs. MeCaiIrey's, haven't

you? A. Yes, Sir.

Q In Fourteenth-st? A. Yes, Sir.

Q. Ilow long did you board there? A. I have known her

about fourteen years, Sir, and I boarded there every once in I

while when I would leave s situation, may be a week, two

weeks.

Q. Well, do you remember being sent away from that board

ing house by this keeper of it, hIrs. MeCa1!rey? A. No; never,

Sir.

Q, You don‘t remember being sent away? A. Nsvsr was

sent out of any place where I boarded yet, Sir.

Q. You don‘t remember being sent away from there for

drunkenness? A. I was not, Sir, sent away.

Q, Do you remember that you were not! A. I remember I

was not.

Q, What sort of a looking person was this Mrs. Lyons? A.

Low sized and white haired, middle aged lady; she was a mid?

die aged lady, low sized.

A. He removed it from Mrs.
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Q, Do you mean light hair or gray hair? A. Gray hair, Sir.

Q, White from i A. From age, l suppose.

Q. Middle sized? A. Yes, Sir.

Q, Now, who did she come to visit at that hospital; who did

you see her talking with? A. To all the patients in the ward,

Sir.

Q, All in your ward? A. Yes, Sir.

Q. And not to you except this one time? A. She came to me

the second time.

Q, The second time? A. Yes, Sir.

Q. Do you mean you saw her the first time talking to every

body but you? A. Yes, Sir.

Q, And the second time she talked to you? A. I called her

over, Sir.

Q, Yes; very well. Didn't your husband come with you from

England? A. He did, Sir.

Q, And lived with you how many years here? A. l'Ie lived with

me until the last child was born; three months before that ho

went down South to some place, but where he went I cannot

say; I have not secn tale or tidings of him since. Ihave not

seen him since; thatis what I mean to say; I have not seen

anything of him since.

words as these high-flown people.

 

Of course I am-I can‘! pronounce my

Q, Well, that is about twenty years since you came over, ac

cording to the Burdell murder, I believe. How long ago was it

that this liirs. Lyons came to you at the hospital? A. About a.

week, I think, before I come over here.

Q, Yes; recently; just before you come over! A. Yes, Sir.

Q, So I understood you before-—do you imow a woman named

Eliza that lives near Lexington-ave. and has her face marked

wiih small-pox? A. No, Sir.

Q, Is she an acquaintance of yours Y A. No, Sir.

Q, Not at alll A. I don't know such a person,

Q, Then you have had no conversation with her! A. No,

Bir.

Q, On this matter? A. No, Sir.

Q. Can you give us any information about this English Jew

family more than you have 2 A. No, Sir.

Q, You gave that in Irving-place, between what streets P A.

I think it is between 16th and 17th strceis—about there.

Q, But you cannot give the number f A. It is cithcr55 or 53,

I am not positivo—the name I cannot pronounce.

Q, Do you know anything of a Dr. Fnligrafl that lives in that

neighborhood? A. No, Sir.

Q, Ilaven’t seen him or his sign, or know of his name or—

A. No, Sir.

Q, Among the doctors who have treated you at the hospital,

is Dr. Bryan one of them i A. R0, Sir.

Mr. Evarts—That is all.

Mr. Fullerton—I have nothing to ask, Sir.

Some consultation here took place between counsel, and bo

tween Mr. Evarts and Judge Neilson, after which the Court

took a recess until two o'clock.

-——>i

GEN. TRACY TO MAKE THE OPENING ADDBES FOR

THE DEFENSE.

The Court met at 2 p. m., pursuant to adjourn

rnent.

Mr. Evarts-If your Honor please, it was in the arrangement

oi the conduct of this case that the opening should be made by

our icamcd associate, Gen. Tracy, and the calculation in re

gard to the termination of our adversaries‘ case, which we had

endeavored to make as reasonable as we could, had led

us to anticipate the consumption of time by witnesses

up to to-morrow night, as probable. Nevertheless, it was in

tho calculation of Gen. Tracy, that he might be called npon to

morrow. Ihave endeavored to ascertain, I have ascertained,

whether it would be possible for him suitably to his presenta

tion of the case, and for the proper consideration

of the Jury and the Court, to proceed in this frag

ment of the day, this afternoon; and he informs

mo that It will be quite out of his calculation,

and, he thinks, of his ability properly to do so,

As lmentioned to your Honor before the recess, I should en

deavor to find it possible that we should go on this afternoon;

and, as I expressed to your Honor a doubt whether it would be

possible, and I now find myself in that position. My learned

friend, Mr. Beach, recognizes the situation of the case, and is

not disposed to consider it other than reasonable that we should

have until to-rnorrow moming.

Mr. l3cach—I can well conceive that it will be an incon

venience t0Mr. Tracy to proceed this afternoon, having been

somewhat surprised by the suddenness, to him, of the close of

our case, and I think it is but a proper indulgence and courtesy

tobegranted to him to comply with his request.

Judge Neilsou [To the Jury]—Preparo to retire, gentlemen.

Mr. Malllson [The C'lerk]—Wil.l the audience please remain

silent until the adjournment of the Court?

Judge Neils0n—['I‘o the Jnry.] Please to attend at 11 o'clock

to-morrow morning, gentlemen.

sir. Mullisou-—Tho Court stands adjourned until to-marrow

morning at ll o'clock.

The Court thereupon adjourned until Wedneedn at I1

o‘clock.
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TEIEODORE TILTON

against

EIBNRY WARD BEECEIER.

THIRTY-SEC0ND DAY'S PR00EEDINGS.

THE DEFENSE OPENED BY MR. TRACY.

MR. BEECHER EULOGIZED AND MR. Tilton DE

NOUNCED-A TRIBUTE PAID TO MRS. TILTON-MR.

TILTON'S JEALOUSY OF MR. BEECHER ALLEGED

AS THE ORIGINAL CAUSE OF THE ACCUSATION OF

ADULTERY - MR. BOWEN'S CONNECTION WITH

THE CASE—MR. BEECHER'S ADVICE OF SEPARA

TION EXPLAINED.

WEDNESDAY, Feb. 24, 1875.

The Court waited to-day for Mr. Tracy. He

began by tracing Mr. Beecher's life and labors from

the pastorate in the West to the culmination of his

popularity in Brooklyn. Then he took up the

career of Theodore Tilton, speaking of him as one

who had fallen from an eminence seldom attained

by men of his age to the very bottom of an abyss.

With stinging emphasis the speaker referred to the

plaintiff as one who, “if he could realize the sad

truth that he was morally dead, would still rejoice

in this post-mortem investigation of his character.”

“But we propose,” added Mr. Tracy, “to dissect

him first in the interest of truth, and bury him after

ward in the interest of decency.”

With this preliminary sketch of the plaintiff and

defendant, the speaker proceeded to review what

he called the most remarkable conspiracy of mod

ern times. He was soon obliged to use the name of

Mrs. Tilton, who, he said, was the true defendant in

the case. He drew a touching picture of her affec

tion for her husband, “giving her whole life

to him without murmur as to her own self-sacrifice.”

Mr. Tracy then read the letter of Mr. Tilton to Mr.

Beecher of Nov.30, 1865.

Then followed the story of Mr. Tilton's connec

tion with The Independent, his alleged Lacts of hos

tility to Mr. Beecher, his change of religious views,

and final dismissal from the journal. Mr. Tracy also

described his views of Mr. Bowen's feelings toward

Mr. Beecher, drawing conclusions from the fact that

Mr. Beecher joined The Christian Union in 1870, and

that The Advance was started in Chicago, with the

aid of the Rev. Edward Beecher, in the same year,

both papers being formidable rivals of The Inde

pendent. Mr. Tracy announced his inability to say

how true were the statements about Mr. Bowen's

telling scandals regarding Mr. Beecher, but in the

opinion of the speaker Mr. Tilton was the author of

these scandals.

Mr. Tracy laid great stress upon the alleged garb

ling of Mrs. Tilton's letter containing the sentence:

“To love is praiseworthy; to abuse your gift is

sin,” saying that it was an example of the malice of

the husband. The “Winsted scandal” was also

referred to, and Mr. Tracy said that he knew no

thing about its truth or falsity, but he knew that the

person besides Mr. Tilton, who was referred to in it,

was no mere child, as the plaintiff had said (turning

as he uttered the words in scornful tones, upon Mr.

Tilton, who sat behind him, calmly facing the

speaker), but a fully-developed woman twice as

large as Mrs. Tilton. The speaker afterward com

mented upon the plaintiff's views of marriage and

divorce, and alleged that while Mr. Tilton was

the editor of a religious newspaper he was

an advocate of free lust. Mr. Tracy said that

he would convict Mr. Tilton of falsifying, and then

read portions of the correspondence between Mr.

Greeley and Mr. Tilton on the subject of marriage;

also the testimony of the plaintiff regarding the

same subject, comparing before the jury the state

ments in each. After ridiculing the idea that Mr. Til

ton's views were limited to the mere desire for more

liberal laws, Mr. Tracy asked impressively, “Does he

think religion, in a free country, should be regu

lated by law?” “Yes,” said Mr. Tilton in a voice

distinctly heard by those immediately about him,

but not loud enough to reach the ears of either the

speaker or the jury.

The next topic discussed was the alleged trouble

in Mr. Tilton's family, on account of which Mr.

Beecher is said to have advised separation. At 8:45

o'clock, the leaves of Mr. Tracy's address having

become disarranged, Mr. Beach, who was sitting

nearest him, asked Judge Neilson to excuse the

speaker. This was done, and the court was ad

journed.



6 THE TILTON-REECHER TRIAL.

THE PROCEEDINGS-VERBATIM.

OPENING ADDRESS OF GEN. TRACY.

Mr. Tracy, of counsel for defendant, selected to

open the defense, reached the court-room a few minutes

after the jury had been called, and at once began his address.

-

THE MAGNITUDE OF THE ISSUE.

MR. TRACY—MAY IT PLEASE THE CourT, GEN

TLEMEN or THE JURY: The time having arrived when the

defendant is permitted to be heard in his own behalf, my asso

ciates have assigned to me the duty of stating his case to this

Honorable Court and to you. I am sure, gentlemen, when you

consider for whom and in whose presence I speak, you will

believe that it is for me an occasion of great personal embar

rassment. When I think of the interests involved in this trial

and the effects which may follow it, when I contemplate the

deep and painful anxiety which it everywhere excites, I am

oppressed by the burden of responsibility which the

over-kindness of my associates has laid

and gladly surrender it to

abler hands. Nothing indeed prevents me from sinking

beneath the task I have undertaken, but a clear conviction of

the absolute innocence of my client, and the assurance of my

eminent associates that his case is too strong to be injured by

upon me,

would other and

my unskillful advocacy. And moreover I am assured by the

knowledge that comes to me from every quarter, that in my

effort to make his innocence as plain to you and to the world

as it has long been to his counsel and his people, I have the uni

versal sympathy of mankind.

The magnitude and importance of the questions here involved

cannot be overestimated, for they go down to the very founda

tions of social, moral and religious life. If

the effect of your decision in this case could be

limited to determining whether the plaintiff has suf

fered a wrong at the hands of the defendant,

for which he is entitled to be compensated in money, this trial

would not excite the widespread interest which has attached to

it from the beginning, and which must follow it to the end.

But, gentlemen, I need not remind you how utterly impossible

it is to circumscribe the effect of this trial within such narrow

limits. Either this defendant is to go forth from this court

room vindicated by your verdict, or you and I and all who take

part in this day's work are actors in one of the greatest moral

tragedies which has ever occupied the stage of human life. Look

at it as we may, it is impossible to separate the defendant from

his representative character.

-

THE CHRISTIAN RELIGION NOWISE INVOLVED.

Not that I would indorse the remarkable state

ment of the plaintiff's counsel in his opening, “that upon the

our

result of your verdict, to a very large extent, will depend the

integrity of the Christian religion.” God forbid that the in

tegrity of the Christian religion should depend upon the charac

ter or the fortunes of any man, however learned, eloquent or

devout. The Christian religion is founded upon the eternal

rock of God's nature and God's decree. It is from everlasting

to everlasting, and will abide when the remotest records of fu

ture history shall have faded from the annals of time, and the

heavens “shall have been rolled together as a scroll.” My client

expects no other support from the Christian religion than such as

may be found in its promises. He takes his stand here alone upon

his own integrity, sustained only by God and the justice of his

cause. And yet, gentlemen, I repeat, you cannot consider him

altogether without reference to that sacred faith of which he

has been for a long time one of the most honored ministers,

which would acquire luster in his vindication, and which could

not but be deeply wounded in his fall.

-

THE DEFENDANT'S PAST.

The son of one of the most eminent clergymen of

the last generation, a member of a large family of which all

the men are clergymen and all the women authors of repute—a

family, let me say, gentlemen, on whose fair fame the shadow

of reproach has never rested hitherto—the defendant early de

voted himself to the self-denying pursuit of a minister of the

Gospel. For it was no bed of roses in a luxurious abode that

he spread for himself—he made no use of a dominant family

influence to secure the refinement and privileges of a

wealthy city parish. He struck boldly out into the

wilds and hardships of the far West. He rode the rough circuit

of a home missionary life. With his own hands he made the

fires, and swept the floors and rang the bell in his forest church;

with his own hands, assisted only by the faithful wife who

stood by him then, and who—to the honor of womanhood

stands by him to-day, he ministered to the necessities of his

forest home. When the thunders of his manly eloquence had

reached even this distant coast and the imperative demand of

the church had summoned him to a wider sphere of action, he

left neither his simplicity nor his independence behind. He

has been the same genuine, true-hearted, unaffected

insin here that he was in the West. In

the midst of all the refinements and luxuries

of city life, his motto has been that of the great apos

tle he so much resembles, “I know how to be abased, and I

know how to abound.”

he was less known than now, undertook to control his utter

ances by threatening loss of place, he made this memorable

reply: “You may unseat me, but you cannot control me. I

came from the woods, and I can go back to the woods again.”

This man so introduced to us has wrought and taught for now

thirty years in our midst. He is no longer a stranger, and no

longer a new acquaintance. Genial and unassuming in his man

To some who, in the early days when

ners, inspiring in his speech as new wine, accessible to all, from

the gravest citizen to the humblest child, the life he has lived

before us has been as warm and fruitful as God's Summer-as

open and beneficent as His day.

MR. BEECHER'S LIFE AS A PREACHER.

No truth struggling with error has ever failed to

find in him a champion; no phase of human sorrow has sought

him in vain for sympathy and relief. Nay, even as we have too

much reason to know, the very excess of his sensibility has at
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times become to him an element of weakness, an

the moment at the mercy of colder and harder men.

And, if this is a fair picture of his private and domestic life,

what shall be said of his life and influence as a preacher of the

Gospel? Let the immense assemblies that for nearly thirty

years—without abatement, without fluctuation—have thronged

his chapel, more numerous and enthusiastic to-day than

before, bear testimony. To this great congrega

tion, presenting an unusual proportion of able and

thoughtful men, he has ministered all these years un

tiringly. That his ministrations have been marked with a

rare spirituality, and a wonderful mastery over the various

motives of human character and moods of human experience, is

universally acknowledged. He has been emphatically a preacher

of the people; living himself in constant communion with the

unseen, he has interpreted the mysteries of the soul and given

voice to those dim intuitions, those immortal yearnings which

spring in every human breast, but which so few can ever utter.

A clergyman of the Congregational Church, he has labored for

the aggrandizement of no sect, for the building up of no denom

ination. His creed is as broad as humanity itself, and his deep,

warm heart, instinctively responding to the feeling of all, has

enabled him to summon the race to a higher, nobler and purer life.

Though a Protestant, he has ever been able to discern the com

mon Christian faith in all churches bearing the Christian name.

Moral integrity, sincere devotion, and an honest consecration to

the common Lord, have always been recognized by him without

reference to the question of his own recognition by those to

whom his charity has extended. Every honest soul that

labored for the salvation and elevation of mankind, whether

minister, priest or monk, or only self-sacrificing layman, has

been to him a Christian brother, a minister of God.

It is then no wonder, that besides the power of his personal

teaching, the demand for his printed sermons should be beyond

all precedent; their weekly issue is read in every town and

hamlet throughout this broad land; they are met with in the

cabin of the backwoodsman, in the hut of the miner, in the

forecastle at sea. Not only this, but they have been translated

into every European language. In England alone, as I am in

formed, their circulation is thrice as large as that in all this

country.

ever

-

THE SECRET OF MR. BEECHER'S SUCCESS.

Thus has he—alone—almost fulfilled the divine

command, “Go ye into all the world and preach the Gospel to

every creature.” I estimate the full force of my words when I

affirm that no man ever exerted in his own lifetime so wide

spread and beneficent an influence. The far-reaching and abid

ing power of this Christian minister has long been a marvel

to the people of two continents, and theories both

friendly and hostile have been advanced to explain it.

Gentlemen, shall I solve the problem for you? The reason of

the power of this man's preaching is, that behind his sermons

there is a life, and behind the life, a man. It is because they

have come from the heart, that they have gone to the heart. It

is because his preaching is known by those who know him best

to be illustrated by his daily living, that he is, in this supreme

h m for emergency of his life, girded by millions of faithful hearts and

walled to heaven by the unfaltering love and confidence of his

people.

--

MR. BEECHER'S RIGHT TO THE NATION'S GRATI

TUDE.

But if there are those who are not interested in

the minister of the Gospel. I invite them to contemplate the

patriot and philanthropist. Espousing the cause of the op

pressed, he labored for the emancipation of a race. When the

agitation resulted in a conflict of arms, imperiling the Union of

the States, his clarion voice was heard everywhere arousing the

nation to the holy strife; when danger threatened from abroad

he was prompt to plead the cause of American union on the ba

sis of American liberty in the face of infuriated thousands set

on by a foreign aristocracy to revile him and to strike him

down. Mr. Beecher's hand to hand fight with the English

masses on English soil is a thrilling page in history, known and

read of all men. His courage, his devotion, his eloquence in

that memorable contest won the admiration of all Europe and

can never be forgotten by the American people. In that strug

gle Henry Ward Beecher won the nation's gratitude and the na

tion's love. When the fury of the storm had spent its force,

when the war was over, and the nation was saved, then the

voice which had rung like a trumpet in the strife was the first

to plead for forbearance to the vanquished, for a generous con

donation of the past, and a permanent peace resting upon uni

versal amnesty. This, gentlemen, is a true and unflattered por

trait of the defendant in this case—as a husband, a father, a citi

zen, a patriot, a philanthropist, a minister, and a man. If it

were a statement to be established by tes

timony, thousands upon thousands of witnesses might

crowd this Court to confirm its truth, for the name of Henry

Ward Beecher has long been the treasure of the nation, as it has

been the special pride and glory of this city, famous throughout

the world as the scene of his life and labors.

-

MR. BEECHER'S LABORS FOR YOUNG MEN.

One of the most striking characteristics of the

man I have been describing was a profound and ever-active

interest in young men. The first work he ever published, a

work which won him an enviable reputation while he was himself

yet a young man, and which is still disseminated by thousands

in this and other lands, was his “Lectures to Young Men."

When, therefore, in his earlier Brooklyn ministry, he encoun

tered a young man of unusual promise, it was like him to re

ceive the youth into his heart of hearts and to lavish upon

him that affection, that expenditure of time, and that wealth

of intimate intercourse, which not a few men of the highest

culture had desired in vain. For that privileged intimacy, and

for that affectionate devotion, this prosecution is the grateful

reward. The heart in which that generous sowing brought

forth only the deadly nightshade of envy and hate was the heart

of the plaintiff in this suit.

-
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MR. TILTON PICTURED TN DEEP COLORS.

It now becomes my unpleasant duty to invite you,

gentlemen, to consider for a moment who and what is Theodore

Tilton. The plaintiff in this case presents the most impressive

instance thathas ever come within my observation of the re_

morseless power and the destructive effect of a single absorbing

master passion. An all-dominating, selfish egotism is the basis

of his character. As a boy he was bright and ambitious, and

his quickness of apprehension and felicity of statement brought

him early recognitions and praise. Everybody flattered and en

couraged him, regarding his self-conceit as something which

mature years and the hard experiences of life would modify

into a reasonable self-reliance and an honorable pride. Begin

ning life as a reporter on the public press, he was brought into

contact with great orators and public men, and he early resolved

to devote himeelf to a public career. All his studies were

turned upon this point—to make himself a graceful and power

ful speaker and writer. The art of appearing well and sounding

well was the art he sought—a dangerous pursuit for one al

ready strongly predisposed by constitutional vanity

to consider life a and himself its hero.

He began with unbounded confidence and cool, calculating per

drama

tinacity to work his way upward. Possessed of a fine address,

a lively imagination, fertile fancy and flowing speech, he lacked

the powers of deep and original thought, and more than these,

sound sense, discriminating judgment and the unselfish aims

which are the prime elements of a noble manhood. Anxious

above all things to shine, be seized every opportunity and ad

He

adopted the ideas of leading men of the country—Sumner, Phil

vocated every cause which would give him prominence.

lips, Garrison, and. more than any other, of Mr. Beecher. who,

as we have seen, was lavish of friendship and aid—and repro

duced them in sensational editorials The

extremists in politics and religion to whom he joined himself

and lectures.

were ready to reward the facility with which he yielded himself

to their uses by fostering his conceit, representing him as the

successful antagonist of Mr. Beecher—the young David who

had overthrown the great Goliath in debate, and the brilliant

occupant of the editorial chair of The Independent, who had

eclipsed the light of his predecessor.

 

THE BEGINNING OF MR. TILTON’S DECLINE.

He fell in with gay, fascinating people, who con

sidered themselves free from the conventional restraints of so

ciety, and little by little he slid into their ways of thinking.

His unbalanced vanity was not proof against the wine of

dangerous theories when presented by the hand of the flatterer.

Surrounded only by those who burned incense to his vanity, he

became inflated with success, and fancied himself a monumen

tal genius, a prolific source of wit and wisdom—in a word, the

foremost man of his time. Conspicuoust destitute alike of logi

cal power and the poise of a nice moral sense, he embraced the

wildest views and rushed forward, believing that the world

would follow where he led. Some persons of cool heads

can speculate on social,

without their

or religious questions

but with Theodore

political

losing balance,

 
Tilton, to calculate the depths of an abyss was to plunge head

long into it. A believer in the Christian faith and a member of

an orthodox church, he speculated on the origin of matter and

the attributes of God until he became a deist, denying the

divinity of Christ and rejecting the Scriptures as a Divine rev

elation of God‘s will to man. The husbnr‘l of a gifted, pure,

and loving wife—the father of an interesting family, having, as

he describes it, an “ideal home," he speculated on social prob

lems. and was led by the malign influence under which he fell,

to denounce the marriage relation as a remnant of diets civili

zation ; a clog and hinderance to the development of the race.

IIis remedy for the evils of marriage was easy divorce,

leaving parties as free to dissolve the relation as they

were to enter into it. He denies that he is a

free lover, but Victoria Woodhull, the apostle of free love,

asks for no greater social freedom than this. A leader of men

must know how to construct and to preserve, but Theodore

Tilton knew only how to unsettle and destroy. The moment

he assumed a position of such prominence that he could be stud

ied and criticised, the glaring defects of his character discov

ered themselves to those who had hitherto been his dupes.

Opposition sprang up in every quarter, and at last he was forced

to realize that the foundation which had been reared for him,

and on which he had been placed by others more than by him

self, was crumbling beneath his feet. The end was near. Theo

dore Tilton fell—fell from an eminence seldom attained by men

of his age-to the very bottom of the abyss,the depths of which

he had attempted to sound.

————-+_

A MONUMENT OP BASE INGRATITUDE.

From that abyss he beheld afar off the man who

had been his early friend and patron, but whom he had long re

garded as his inferior and rival, standing firm and erect, his in

fluence widening and deepening, and his hold on public favor

becoming more and more permanent and secure. A man fed

by inordinate vanity can never awake to a sane, reasonable esti

mate of himself. Failure and disappointment never lead such

a man to self‘examination, but excite within him only bitterness,

rage and malice. With him it is never his own folly and impo—

tence that have impeded his advance, but some malevolent

power has interfered. In the blindness of his rage. Theodore

Tilton persuaded himself that the sole and etiicient cause of his

overthrow was Beecher, that the one man who had prevented

him from reaching the topmost summit of fame was Beecher.

But one resource was left to him. If he had not power to re.

build, he still had the power to destroy, and Beecher should feel

that power. To be eclipsed and neglected was gall and worm

wood to his soul. If he could not be famous, he could at least

be infamous, and he preferred infamy to oblivion. Mr.

Beecher had long been his friend and the intimate

friend of his wife. That friendship he could pervert,

and make himself the author, and at the same time

the central figure, of the most famous scandal of modem times.

If he could not supplant Beecher in the affection of the peo

ple, he could scandalize him. If he had made it impossible for

any honorable pen to write his own biography, then was it

worth any cost to have a line devoted to him in the biography
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of Henry Ward Beecher. His natural bent towards plots and

conspiracies now fully revealed itself, and Beecher was the

object of his schemes. His grand genius for attitudinizing—for

Tilton is nothing if not dramatic—began to be displayed. As

in a play, everything was arranged with a view to effect.

Facts were nothing to him except as they could be adroitly

used to serve the purpose of his pageant. Friends, wife, chil

dren, and all that other men hold sacred and dear, must be

trampled down and walked over to reach the notice

and applause for which he has shown himself willing to

barter his immortal soul. Pure women might abhor and shun

him, but one pure woman at least should go to her grave bear

ing witness to his power in a blasted life and a broken heart.

Here, gentlemen, here speaks the “master passion” of this

perverted man. At this very moment, if he could realize the

sad truth that he is morally dead, he would still rejoice in this

post-mortem investigation of his character. The decaying

corpse would rather be dissected than buried; but we propose,

gentlemen, to dissect him first in the interest of truth, and to

bury him afterwards in the interest of decency; such, gentlemen,

is the plaintiff in this cause. A staunch new vessel, launched

upon an honorable voyage, sailing with prosperous winds over

unruffled seas, has been transformed into a pirate by the wicked

ness of her commander, and wrecked by his folly, and now lies

a stranded and battered hulk, the object at once of the curiosity

and abhorrence of mankind.

-

MR. BEECHER'S EARLY INTEREST IN MR. TILTON.

And now, gentlemen, with this imperfect prelimi

nary sketch of the two leading characters in what we shall

show you is the most remarkable conspiracy of modern times,

perhaps you will be better prepared to comprehend the

“strange, eventful history” which I proceed to lay before you.

In 1847 Mr. Beecher removed from Indianapolis and settled in

Brooklyn. His success as a preacher was already established,

and he immediately took rank among the foremost orators of

America. His church was at once crowded, and soon came to

be the largest and among the wealthiest of the two cities.

Removing to Brooklyn in 1851 or 1852, the plaintiff—then a

boy just from school—took his place among the young men of

Plymouth Church. He was speedily taken into favor by some

of the leading members and by the pastor.

report some of Mr. Beecher's sermons, the two men

caine into frequent contact and formed a warm

friendship. The in this friendship was all

on one side. Mr. Beecher was a man of mature years, and, even

then, almost at the hight of his fame. He had multitudes of

friends, men of wealth, of learning, of high reputation, and

could derive nothing from the mere lad, whom he thus took

into the circle of his friends, except the pleasure which a great

Being employed to

favor

and generous nature feels in imparting knowledge to an opening

mind, and in helping forward a struggling aspirant. The pastor

was led to take an additional interest in this young man by the

fact of his marriage to a young girl whom Mr. Beecher had

known and loved from her childhood.

Tilton, through Mr. Beecher's friendly interest, was taken upon

the editorial staff of The Indialendent, a paper mainly owned by

In the following year,

r

one of Mr. Beecher's congregation, and to which Mr. Beeche

was himself a regular and valued contributor. From this time

the relations of the two grew more and more intimate. Tilton

visited frequently at Mr. Beecher's house and took an active

part in the work of the church; and when, in 1861, Mr. Beecher

was invited to the editorial chair of The Independent, his affec

tion for Mr. Tilton was so well known that one of the chief

inducements held out to him to accept that position was that

Mr. Tilton should be associated with him as assistant editor.

It is true that there had been some indications of envy and

conscious rivalry on the part of young Tilton, even at this early

day; and some of Mr. Beecher's oldest friends suspected and

criticised the motives of the young man; but Mr. Beecher him

self was entirely free from suspicion, and put the most innocent

interpretation upon every act of his new friend.

-

MR. TILTON SOLICITS MR. BEECHER'S COMPANY.

At this time, gentlemen, Mr. Beecher had a Sum

mer residence in the country, to which it was the habit of his

family to repair, along the last of May or the first of June, and

to return again in October, and sometimes as late as November.

But Mr. Beecher spent a portion of the time, while his family

were thus residing in the country, and prior to the beginning of

his Summer vacation, in the city, working at his own house,

but taking his meals at some of the families of his church

during the time that he was in the city. This habit of Mr.

Beecher's, thus living for portions of his time with the families

or members of his church, was well known to Mr. Tilton,

and he, early in 1861 or 1862, urged Mr. Beecher to

make his house also a place of frequent resort. He

spoke often to Mr. Beecher of his wife's great affection for

him, and requested him to call and make himself at home

in the family. Mr. Beecher had known Mrs. Tilton prior to his

acquaintance with Mr. Tilton, but he had known her as a young

girl, a member of the church, and the acquaintance had practi

cally ceased after her marriage, until it was renewed at the re

quest of Mr. Tilton, as I have stated—ceased, I mean, so far as

his visits at their house; for in the early years of their mar

riage they were boarding, and when they began to keep house

they commenced in Oxford-st., so far from the place of Mr.

Beecher's residence that it was quite impracticable for him to

visit the house often. Still, at the earnest solicitation of Mr.

Tilton, as we have said, he began his visits at the house of Mr.

Tilton in Oxford-st.; but, as the plaintiff tells you, his visits

But visiting that house, he made the

acquaintance of Mrs. Tilton as a wife and mother—a relation

which was first disclosed to him on these visits, thus made at

the earnest solicitation of the plaintiff.

-

MRS. TILTON'S PAINFUL POSITION.

were quite infrequent.

And now, gentlemen, I ask you to consider for a

moment that Mrs. Tilton is the true defendant in this cause—she

whose lips are sealed and whose hands are tied while the battle

is waging over her body. She can make no outcry and strike

no blow in her own defense. She can only weep and pray, as

she has done so often already, looking for her deliverance to
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Almighty God and to the spirit of justice which He inspires in

the hearts of men.

+

THE FINE ATTRIBUTES OF MRS. TILTON‘S CHAR

ACTER.

Small in stature, and of a childlike disposition,

she is of a nature deeply reverential and iilled with an

exalted religious enthusiasm The plaintifl himself de

clares that, had she lived in former days and belonged

to the Roman Catholic Church, she would have been

recognizedasoue of those illustrious women whose names

shine with the halo of saintlmess. She was devoted to her

home, entertained views of the sacredness of motherhood al

most romantic (if that were possible), and gave her whole life,

under God, absolutely to her husband and children, without a

murmur as toher own self-sacrifice. Gifted, sensitive, pure,

selfdepreciating, idolizlng her home, and worshiping with

all the intensity of her nature the husband of her early love,

her very existence was so blended With his, that their union

fulfilled Lord Coke's definition of marriage, “ two souls united

inane person.“ From the time Theodore Tilton placed the

wedding ring upon the finger of Elizabeth, until that hour

when, driven byhis persecution, she was compelled to tear

herself from her home and from him forever, there had been

but onsperson who in all things dominated that household,

and that one was Theodore Till-on. His wish was to her a com

mand; whatever he willed, she did. Relieving him from

every household care incideuttothe rearing of a young and

numerous family, she was contentto toil and sufler that he

might win the distinction he coveted so much.

__.__

MRS. TILTON’S UNHAPPY LOT.

In a married life which would have made most

women wretched, for ten long years of absolute self-sacrifice,

Elizabeth Tilton fancied herself happy. Month by month she

watched the gradual unfolding of her husband, under the

guidance and companionship of his friend and pastor. She

saw him rising step by step to that proud eminence which had

been the ruling ambition of his life, and she was happy. But

she at last came to realize that every new success brought to

him new dangers. She saw with pain the character of the as

sociates with whom, in the recklessness of vanity and the in

toxication of first success, be surrounded himself. And with

unspeakable anguish she witnessed the change that, day

by day, was going on in his religious convictions. Slowly

but certainly be was sliding away from the views of marriage

and of social duty which he once adopted, and becomIng the

advocate of theories which seemed to herto have been pro

pounded only by those who were unwilling that the principles

they professed should be better than the lives they lived. The

spell of the ilatterer was upon him. To rescue him from all

that she deemed false In religion and peniicious in morals was,

as it seemed to her, the one great duty of life. To accomplish

this, no sacrifice was too great. She would patiently if not wil

lingly accept humiliation, reproach, accusation, nay, the most

sacred feelings of wife and mother might be outraged and

 trampled upon, still she would hide her suflering and conceal

her wounds, if only the object of her solicitude and prayers

might be saved.

_.__.

MRS. TILTON‘S REFUGE IN HER SORROW.

There was but one person on earth to whom she

could make known her sorrow, and that one was their friend

and pastor. Boundless was her faith in God and in the afllcacy

of prayer, but she was not a mere enthusiast: she believed in a

wise and faithful application of appropriate means. How

natural then that she should appeal in this emergency to him

who had been the friend of his youth, the counselor and guide

of his maturer manhood. He sympathized with her Buifcring

and promised help. How faithfully and how tenderly he coun

selcd the plaintifl we have seen by the beautiful letter, as wise

as it is beautiful, which the defendant wrote to the plaintii! in

1867. If 'l‘ilton could have but heeded that advice how different

the scene from what we this day witness. There would have

been no bleeding heart, no deserted hearthstone, no wife with a

broken heart and a blasted life, no children with a blight resting

upon their young and innocent lives, but a home happy and

united, a family bound together by the ties of love and respect,

a household altar undesecrated, as in those early days of simple

piety, of which he is now so much ashamsd.

+

INCONSISTENCY IN THE CHARGE

But blinded by his egotism and drunk with the

intoxication of flattery, he refused to break away from his evil

associates. Neither the voice of friendship nor the appeals of

aflection had power to save him. And now, gentlemen, they

ask us to believe that at this time, when all of a wife‘s faith, a

woman‘s devotion and a mother‘s love, was being exerted to

save Theodore Tilton from the companionship and corrupting

influence of those “whose feet take hold on hell "—this pure

minded and saintly woman, in her very effort to save her hul

baud, fell herselfl Fell into the very sins against which, for

so many anxious years, she had been warning her husband

“with strong crying and with tearsl“ Nay, more, that the very

religion—the religion which she had cherished all her life, and

which was confessedly so conspicuous in that life,

furnished the motives for her fall! Still more,

that so infatuated and unintelligent was her hold

upon that faith, that having sinned, she solemnly denied this

conscientious crime and invented a tissue of lies to support that

denial; that, still further moved by an inspiration she believed

Divine, she abandoned all the responsibilities and loves of life,

and clave to a spiritual guide, himself all leprous and loathsome

with adultery and perjury—and, anti-climax of abominations,

that she is “a pure and white~souled woman“ stilll Gentle

men, you are men full grown; you have the wisdom that comes

from the experience of life, the observation of human nature,

the knowledge of afl‘airs. Is there one among you that can so

disoredlt all that experience and observation as to entertain for

a moment a suggestion so unutterably absurd, so absolutely

monstrous!
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MR. TILTON'S TRIUMPH ON THE INDEPENDENT.

In June, 1863, Mr. Beecher, feeling exhausted by

his labors, visited Europe for a few months, leaving Mr. Tilton

in charge of The Independent during his absence, and on his

return, finding from experience that the burden was too great

for him, he privately relinquished the entire charge of the pa

per to Mr. Tilton, consenting, however, that his own name

should remain as ostensible editor for a year longer, at the end

of which time Mr. Tilton assumed the open charge of the pa

per. The prize Tilton had so earnestly struggled for was now

won, and at the age of thirty years he found himself the suc

cessor of Henry Ward Beecher, the occupant of one of the

proudest editorial chairs in America. For this position he was

indebted to the friendship of Henry Ward Beecher.

-

MR. TILTON'S OWN TESTIMONY TO MR. BEECHER'S

HELPFULNESS.

The nature of that friendship, which I have thus

briefly described, and its value to Mr. Tilton, can be portrayed

in no language of mine more effectively than he has done him

self in a letter which he wrote under the impulse of conscience

the very year that he became editor, and a few days after he had

over his wine made direct and wicked insinuations against his

loving pastor and best friend. In this letter he tells, under the

impulse of a gratitude which was all too brief, something of the

obligations which he was under to the man whom he had just

begun covertly to slander, and whom he now seeks to destroy:

MIDNIGHT, }
BRooKLYN, Nov.30, '65.

reer. HeNRY WARD BEECHER :

MY DEAR FRIEND: Returning home late to-night, I cannot

go to bed without writing you a letter.

Twice I have been forced to appear as your antagonist before

the public—the occasions five years apart. After the first, I am

sure our friendship, instead of being maimed, was strengthened.

After this last, if I may guess your heart by knowing mine, I

am sure the old love waxes instead of wanes. * * * My

friend, from my boyhood up, you have been to me what no other

man has been—what no other man can be. While I was a stu

dent, the influence of your mind on mine was greater than all

books and all teachers. The intimacy with which you honored

me for twelve years has been (next to my wife and family) the

chief affection of my life. By you I was baptized—by you mar

ried. You are my minister, teacher, father, brother, friend,

companion. The debt I owe you I can never pay. My religious

life; my intellectual development; my open door of opportunity

for labor; my public reputation; all these, my dear friend, I

owe in so great a degree to your own kindness that my gratitude

cannot be written in words, but must be expressed only in

love.

Then, what hours we have had together! What arm in arm

wanderings about the streets! What hunts for pictures and

books! What mutual revelations and communings! What In

terchangings of mirth, of tears, of prayers!

The more I think back upon this friendship, the more am I

convinced that, not your public position, not your fame, not

your genius, but just your affection has been the secret of the

bond between us; for whether you had been high or low, great

or common, I believe that my heart, knowing its mate, would

have loved you exactly the same!

Now, therefore, I want to say that if, either long ago or lately,

any word of mine, whether spoken or printed, whether public

or private, has given you pain, I beg you to blot it from your

memory, and to write your forgiveness in its place.

Moreover, if I should die, leaving you alive, I ask you to love

my children for their father's sake, who has taught them to

reverence you, and to regard you as the man of men.

One thing more. My religious experiences have never been

more refreshing than during the last year. [This was in 1865.]

Never before have I had such fair and winning thoughts of

the other life. With these thoughts you stand connected in a

strange and beautiful way. I believe human friendship outlasts

human life. Our friendship is yet of the earth, earthly, but it

shall one day stand uplifted above mortality, safe, without scar

or flaw, without a breath to blot or a suspicion to endanger it.

Meanwhile, O my friend! may our Father in Heaven bless you

on the earth, guide you, strengthen you, illumine you, and at

last crown you with the everlasting crown!

And now good night, and sweet be your dreams of

Your unworthy but eternal friend,

Theodors TILTON.

-

THE INTOXICATION PRODUCED BY RAPID SUC

CESSES.

We have seen, gentlemen, that in this year 1865

Mr. Tilton assumed the absolute and open control of The Inde

pendent. He was no longer, he could be no longer supposed to

be under the influence of Mr. Beecher. Mr. Beecher had re

tired from the paper, and, although a correspondent of it, and

the paper published his sermons weekly, still Mr. Tilton was the

sole responsible editor of that paper. The first thing his ego

tism prompted him to do on assuming control of the paper was

to satisfy the world that he had emancipated himself from Mr.

Beecher's influence, and was no longer guided by him. He had,

in his estimation, become the equal of Henry Ward Beecher, if

not his superior, and he must take the first opportunity to satisfy

the world of that fact. Early in 1865 he makes a political difference

the occasion for denouncing Mr. Beecher in The Independent.

And the year following that opposition, the opposition of The

Independent became so pronounced against Mr. Beecher, and its

attacks so virulent upon him, that he was compelled in self

respect to sever all connection with the paper, and to refuse it

permission longer to print his sermons. The pretended occasion

of this attack in 1866 was Mr. Beecher's Cleveland letter, which

has been introduced in evidence before you and which you have

heard read. You will remember, gentlemen, that that was a

period just succeeding the close of the war, and the ques

tion before the country was what should be the policy

of the North towards the conquered States of the South,

and that question depended upon what should be the

policy

Congress

policy of the Administration, because whatever

the majority in

and the control of the executive power—should adopt, must

become, of course, the policy of the nation. There was a long

Administration—having a

and angry controversy, as you may remember, within the ranks

of the Republican party, which was at that time the party re

sponsible for the control of the Government as to what should

be the policy of the country, many Republicans adhering to

what they regarded the policy which Mr. Lincoln had adopted

prior to his death, and others seeking to depart from that

policy and adopt a new and more aggressive policy against the

South. While the policy of the Republican party was being

formed and settled, and debate and argument were going on

within the ranks of that party, Mr. Beecher was among whose
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who adhered to what he deemed to be the policy which Mr.

Lincoln would have inaugurated and carried out had he lived.

That policy was expressed in what is known as the Cleveland

etter, a letter, gentlemen, which, permit me to say, read at this

e nine years after it was written, shows that Mr. Beecher was

o less an eminent statesman than he was a minister of the

ospel; but that letter, which was only an argument intending

influence the policy of the Administration and of the Repub.

can party, was made the pretext with Theodore Tilton for a

bitter and outrageous attack upon Henry Ward Beecher, and in

hat contest, as we know, the policy which was advocated by

the extreme men of the party came to prevail, and Mr. Tilton,

ashe tells you upon the witness stand, found himself with the

majority of the party. This controversy which sprang from

this letter severed the public connection between Mr. Beecher

and Mr. Tilton. The latter could no longer be suspected of

being influenced or controlled in his public relations by the in

fluence of Mr. Beecher. Other influences came in to replace the

great influence which had departed. The character of that in

fluence, gentlemen, you may judge by the subsequent career of

Mr. Tilton. The extreme men of every faction, of every view,

flocked around Mr. Tilton. They found how easily they could

use him. To use him successfully it was only necessary to

flatter him. They found he possessed a mind which naturally

brought him to accept the most radical view of every question,

and they surrounded him; they obtained possession of him and

they controlled him, so long as he remained editor of that paper.

But at this time, in 1866, the second year after he had assumed

control of The Independent, it was observed that his religious

views began to undergo a marked change. For the

extremists who had surrounded him were not confined

to politics or to social theories exclusively, they extended to

religious views also, and Mr. Tilton began to show that he was

accepting their views on the subject of religion. As early as

March, 1866, he writes his wife: “I don't care greatly for

sermons, but I am a believer in hymns.” February 1, 1867, he

writes: * * * “I am conscious of departing more and

more from the peculiar religious and theological views which

you regard as sacred. Perhaps this statement may give you

trouble, but certainly this fact has given me peace.”

days afterwards he again writes: * * * “The old religious

teachings, the orthodox view, the dread of punishment, the

atonement, have less and less power over my mind. Of course

Twelve

you will mourn over this. But I must be an honest man. I

don't believe in orthodoxy, and therefore I will not pretend to

do so.”
-

MRS. TILTON'S GRIEF ATHER HUSBAND'S LAXITY.

This change in his religious sentiments was a

source of great unhappiness to his wife. This is testified to,

not only by Mr. Tilton, but by the witness whom the plaintiff

has introduced in your presence, Mrs. Bradshaw. She tells you

that Mrs. Tilton mourned greatly over the change of religious

sentiments that came over her husband in these early years.

\On his cross-examination before the Committee, Tilton declared

that he thoroughly hates and despises religious creeds. Says

he: “I do not believe in one of the thirty-nine articles, nor in

either of the catechisms, nor in the divine injunction of the

Scriptures, or in the divinity of Christ." He further says: “I

despise the church and generally despise ministers.” He fur

ther says: “I thank God I do not belong to the priesthood or

the church.” Tilton further testifies to the sorrow and anguish

which this change in his religious sentiment caused his wife.

He says: “She was always in sorrow that I was not a minister,

which,” says he, “was the only virtue that I possess.” On that

examination there was put to him the following question:

“Well, it was that lack of reverence for the church and its or

dinances, and your lack of belief in the divinity of Christ, as

she held it, that she missed in you?” To that he an

swered: “Yes;” and the following question was put

to him: Q. “And she grieved over it? A. “Oh 1 yes,

indeed; grieved over it with tears.” And to a further question:

“Q. Do you know whether the change in your religious con

victions was a source of great grief and sorrow to your wife?"

To this question he answered:

and anguish to her; she said to me once that denying the

divinity of Christ, in her view, nullified our marriage almost;

and I think next to the sorrow of this scandal it has caused that

woman to sorrow more than anything else she has ever suffered,

because I cannot look upon the Lord Jesus Christ as the Lord

God. I think her breast has been wrenched with it; she is

almost an enthusiast on the subject of the divinity of her Savior.

Q. You think her a Christian, do you? A. Yes; she is the best

Christian I know of, barring her faults; better than any minis

ter. Q. The change of your religious views has been the sub

ject of a great deal of conversation and anguish, and labor on

her part, has it not? A. Oh, yes—of letters, and prayers, and

tears, and entreaties, many a time and oft.”

-

BEECHER'S ADVRCE TO TILTON ABOUT RELIGIOUS

MATTERS.

In this hour of her great sorrow, Mrs. Tilton

applied to her pastor for advice and sympathy. Mr. Beecher

saw Tilton frequently, and talked with him upon matters of re

ligious belief. On June 3, 1867, he wrote Tilton the wise and

beautiful letter which has been given in evidence, and from

which I now desire to quote.

Mr. Beecher writes Mr. Tilton:

“It was a great source of tears

JUNE 3, 1867.

MY DEAR THEoDoRE: In thinking over our conversation re

specting your position on religious matters, it occurs to me that

you are liable to do yourself an unnecessary injustice by sup:

posing or amrming that you have wandered from received opin

ions, whereas it seems to me that you have simply entered that

stage of development in which every active mind explores the

grounds and reasons of belief for himself. Now, it is impossi

ble for one, unless cautious even to coldness, to pursue such in

vestigations without great oscillations of belief, without seem.
ing at one time averse to one view, and then again seeking it

with greater avidity than ever. It is a question so wide, 80

grave, that one ought not to commit himself upon the hasty."

sult of a year or several years' reading. You seem to me tofollow

your sympathies largely in investigation. This has its advan

tages, and is one way of study; but it requires far more tims

and caution, inasmuch as it will surely lead you to accept thing"

from poetic or emotive reasons, which are but half true, which

need and will get by longer experience much modification.

The formation of opinions upon religious questions in such *
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nature as yours is a matter of growth more than of logic. Under

such astute of facts, therefore, I would submit whether you

can wisely or even truly say you stand on this or on that ground,

and whrrher you do nor, in justice to your own anal self, re

quire all the privileges accorded to those who are investigating.

In part I write from experience. I look back upon periods

when, if I had expressed the then results of thought and

reading, I should have committed myself to views which I

have outgrown or left behind. I find myself, slowly but

surely, going toward those views of human nature and of

divine government which have underlaid for a thousand

years the Evangelical churches. It seems to me that

I discern. arising from studies in natural science, a

carer foothold of these views than they have ever had, in so

far as theology is concerned. If I have one purpose or aim, it

is to secure for the truths now developing in the spheres of nut

urai science a religious spirit and a harmonization with all the

great cardinal truths of religion which have thus far character

ized the Christian system. I turn with more and more chill

and dread from that bleak and fruitless desert of naturalism

which so many are hailing as a second paradise.

[Further on he says 2]

Believe me, Theodore, that I have great empathy in your

developments, and affection for you, and should be glad to help

and sorry to hinder.

Now comes a paragraph, the significance of which will be

more apparent as we get further on in our opening, gentlemen,

but which I wish to call your attention to here now, lest I may

not recur to it at that time. Mr. Beecher, in order to disarm all

ground of hostility, and to prevent his advice which he had

given Mr. Tilton on religious subjects being repelled by hostile

personal feelings, says to him:

I have. given up the idea of starting a newspaper. I am sure

that I could not bear the strain and yet carry on my church.

I am truly yours,

H. W. Bucuaa.

This, gentlemen, was in 1867. The significance of that refer

ence to a new newspaper in the relations of these two men, as

I have said, will become more apparent as we get further on in

this matter. But the change in his relirdous convictions was

not the only departure made by Mr. 'I‘ilton from opinions there

bfore accepted by him.

MR. TILTON’S GROWTH IN RADICALISM.

 

There followed soon after a very marked change

in his social views respecting the relation of the sexes, and par

ticularly that of marriage and divorce. Mr. Tilton espoused

with zeal the cause of woman’s sufh'age. He reports himself in

TM Golden Age as having said during the war that after the

aboliiion of slavery, the next great question which would agi

rate the public mind would be that of woman‘s suflrage. And

undoubtedly believing that a great social revolution was im

pending, he aspired to make himself the leader of the move

ment. But its members differed widely among themselvesin

their views of the marriage relation. Many, perhaps a ma

jority, coincided with all Christian people upon this subject,

while others held that marriage was a mere matter of civil con

tact, and that the parties therennto should be as

tree to dissolve the relation as they were to enter

into it. As was his custom, Tilton accepted the most

radical views upon this, as upon other subjects.

Hesoon beglntotalk with friends visiting at his house upon

 
this matter. He did not hesitate to declare before his wife that

he had now come to regard the marriage relation very differ

ently from what he once did. To him it was no longer a sacred

institution to be regulated by the Church or State. His most

intimate friends of both sexes came to be those who agreed

with him upon the subject of marriage. They used to converse

much upon the relation of the sexe, the great value of mutual

friendships between married men and unmarried women, or be

tween married men and other men‘s wives; of the extent to

which such intimacies could be carried and still be innocent,

and finally that there could be nothing criminal in any relation

which love had sanctified. This, I say. gentlemen, we shall

show you was a frequent subject of conversation between Mr.

Tiiton and his associates visiting at his house. It was these

sentiments, so offensive to this pure and devoted wife and

mother, that she was compelled to listen to day after day, and

week after week. This change in his sentiment was, if possi

ble, more repugnant to her than his change in religion. The one

she strove against with anguish, with entreaty and with tours;

the other she resisted and fought miners She despised the

doctrine and its adherents; she forbade her home to the

women who advocated it; she remonstrated with her husband

against the principles he held and the people with whom be

associated, and particularly she suspected his numerous friend

ships with women, which he characterized as “sacred weddings

which knew no sex."  

MR. TILTON’S ALIEN LOVES.

She rejected his sophistry that they were helps to

him in his labors, or pillars against which he could loan for sup

port. She perceived with a woman‘s instinct the end to which

such relations would bring him. Still Tilton persisted in the

necessity of such friendships and humiliated his wife by the

publicity he gave them. In 1866, during a lecturing tour in the

West, he there made the acquaintance of a family and fell des

perately in love with one of the daughters. To pave the way

for her to visit him at his own house he immediately sent on for

his wife, introduced her to this family, and insisted upon her

inviting the young lady to their home in Brooklyn. Tilton him

self has testified that his wife wept bitter tears of sor

row upon being introduced to this young lady, and on

seeing the extreme cordiality and friendship with which he was

received by her. Mrs. Tilton yielded, however, to her hus

band‘s request and invited her to make the visit. The lady ac

cepted and name. It was this friendship and visit which drove

the mother-iu-law almost to insanity on account of the atten

tions paid by Tllton to this lady, then dwelling under his own

roof. That he was desperately in love with her there is no

doubt; he has left the fact on record in the correspondence

which he himself has published, and which is introduced here

inevidence before you; but the lady, soon loaning the true

character of Tilton and the dangers which association with him

threatened toher fair name, suddenly put an end to the ac

quaintance to the great sorrow and disappointment of Mr. Til

ton. The freedom with which he used to write to his wife on

the subject of his relations with other women-his friendships,

as he called it, for women—is illustrated in the correspondence
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which has been introduced. It is a remarkable correspondence,

gentlemen, to pass between a husband and wife. It develops a

trait in Mr. Tilton's character that is most unusual and almost

unaccountable—that he could presume to humiliate his wife

and destroy her peace of mind by disclosing to her in corre

spondence the friendships which he had for other ladies, and

describe them as going to the extreme lengths which he did

On February 12, 1867, he wrote:

MY DARLING: I wrote to you a hurried sheet this morning

from the Sherman House, while waiting for [blank] to break

fast with me. He did not come; I ate my breakfast alone.

Once again on the cars, and once again confronting a lecture

appointment, I feel that I am once again at work, after my two

days of pleasant rest.

And I confess that rest is sweet. I do not mean rest for

wearied limbs, though that too, is sweet; but rest for one's

spirit; rest in the midst of a circle of kind and loving friends;

rest to one's own vagrant, untamed and unconquerable home

sickness; rest in the tranquility of spiritual peace.

I have been enjoying two days of such rest. The spell is still

on me this morning. I rode five hours to [blank] yesterday

afternoon, and five hours back, after midnight, on purpose to

spend a long and delicious evening with the [blank] family

[which had no father or male head of the house]. This family

and its influences have helped to make me a better man. The

very roof seems to spread over me a benediction. I am grateful

for the Providence that ordered my steps last December to the

threshold of this cottage. Tarrying with these dear people has

been a new experience in friendship—a new delight of life.

The whole subject of friendship has been much in my mind

this Winter.

I am satisfied that whoso makes no intimate or confidential

friends, both among men and among women—friends with

whom he girdles himself round about as with a halo-friends

who are props to keep him lifted perpetually toward his highest

life-friends whose friendship is a kind of sacred wedding that

knows no sex—such a man neglects one of the greatest of hu

man opportunities for intellectual, moral and spiritual growth.

Again, he says:

The number of people who mate each other—who fit one an

other exactly—who are (to use your word) “counterparts,” is

very small.

Again, he sav":

And this fact reveals the one prolonged mistake of my past

life—my association with your mother. I can now plainly see

what I might have been if, for instance, I could have lived under

such a roof as sheltered me in [blank], instead of breathing,

during all these years, the atmosphere of Livingston-st.

Mr. Beach—Wont you read the next sentence?

Mr. Tracy—I will, Sir, I presume. This is the next sentence:

If my mother-in-law had been such a woman as [blank],

believe that I might have grown by this time—

Mr. Beach—No; “and the influences of Brooklyn had been

like the influences of ” [blank]—

Mr. Tracy—Ah, excuse me if I skipped. No.

Mr. Beach—Yes.

Mr. Tracy—I will repeat the sentence that I read.

Mr. Porter—This is as Mr. Tilton published it, not as given in

evidence.

Mr. Tracy—I read it as it is here published and given in evi

dence.

Mr. Beach—Well, I correct you as it is given in evidence.

Mr. Tracy—The parts were given in evidence at different

times, and possibly I have not got them together. I have taken

it from the official report, and the only chance of confusion is

that in bringing the different parts together from the record, I

have not given them

Mr. Evarts—Go on, Mr. Tracy. Go on with your statement.

Mr. Tracy—I will repeat the sentence as I read it, gentlemen,

and read the next following:

And this fact reveals the one prolonged mistake of my past

life—my association with your mother. I can now plainly see

what I might have been, if, for instance, I could have lived

under such a roof as sheltered me in [blank], instead of breath

ing during all these years the atmosphere of Livingston-st.

If my mother-in-law had been such a woman as [blank], and

the influences of Brooklyn had been like the influences of

[blank], I believe that I might have grown by this time as un

selfish as a good woman. How much more I would then have

been to yourself and the children : How many pangs you might

have been saved ! How many unknown joys you might have

experienced ! I have not been a wise man or I would not have

consented, eleven years ago, to pitch my tent in a bank of fog.

Again he says:

I have never seen so plainly as I have seen this Winter

what Livingston-street mildew I have been carrying on

my garments for eleven years. Six months ago I was ac

customed to say to myself, in my secret hours, “Theodore Til

ton, it is time for you to die; your soul grows not whiter but

darker; die soon and save yourself from total destruction.”

But, I believe that if I shall return to Brooklyn at all, I shall

return a different man. God grant it! I know that I have

tried to wash myself clean at the fountain of a better life.

Which was this family in the West, presided over by a

mother with several daughters, one of which was the young

lady I have referred to, who paid a visit at this house about

this time in Brooklyn.

husband can inflict upon a wife greater than the writing of

lf you can imagine a cruelty which a

such a letter as I have just read to you, gentlemen, followed by

such an association as existed between Theodore Tilton and

this Western family, then I confess my inability to appreciate

cruelty or the intense sorrow which a man may be capable of

But in January, 1868, Mr. Tilton's

social relations had reached a point where concealment could

no longer be endured, where there must be an explanation with

inflicting upon a woman.

promise of reformation, or else a break. That explanation

was had on Sunday, Jan. 26, 1868. The whole subject of his

relations with other women, his temptations, his sins, the

manner of treatment by his wife account of

them, his concealment and deceit, were brought up in this

interview. Elizabeth Tilton was in one of her most exalted

She spoke with frankness, earnestness and sorrow

on

moods.

to her husband, who, conscious-stricken, fell groveling at her

feet. He confessed that his “sacred weddings” were stained

with sin, and that he could no longer look his wife and children

in the face and listen to their words of confidence and affection

without feeling himself “a hypocrite, a deceiver, a whited

sepulchre full of dead men's bones.”

MRS. TILTON'S CHARITY.

I will not stop to consider too closely whether he

confessed adultery of the body, or what he calls adultery of

the soul. Certain it is from the remarkable correspondence

which followed, continuing through the year 1868, that this

evening was made memorable by confessions of some degree
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of sin on his part concerning his sexual relations, and by an

angelic forgiveness, pity and victorious faith in the future on

the part of his wife. Not one word of reproach was uttered by

this pure and injured woman. She hastened to lift him

from the moral prostration into which he had fallen, to

comfort him by the assurance of her unshaken

hope and confidence in his future life, and broke

him down afresh by her beautiful tenderness. She for

gave him even before he pledged himself to a new career, but

he gave these pledges with the utmost earnestness and solemni

ty. They bowed their knees together, renewing before God

their early vows, forsaking all the world beside to cleave to each

other alone. Nor did this content the noble wife. Her won

derful magnanimity and divinely-inspired sympathy could

not let her rest till she had taken upon herself the blame of her

husband's fall, and found in some supposed harshness and in

difference on her own part an excuse for his many sins. For

this imaginary fault she lashed herself both then and afterward

with fanatical severity. She applied to herself the epithets

which his conscience had suggested concerning his own real

transgressions.

mediately following, is more extravagant than at any previous

or subsequent period, in its expression of devotion to and admi

ration for her husband. In it she strives in every way to

Her language, seen in the correspondence im

restore his self-respect, to replace him on his pedestal of pride,

to convince him that she worshiped him more, and not less,

than she had done before his humiliating confessions.

The effect of this magnificent exhibition of a woman's de

votion, of her utterly unselfish, purifying love upon the mund

of her husband, cannot be better described than in the language

of that husband himself, from which I shall now read to you a

few passages. This interview, gentlemen, took place, as I have

said, on Sunday night, January 26, 1868. Mr Tilton was to

leave home that night for a lecture tour in the West. He left

his house that evening to go to the railroad station in New

York, and once in the car he wrote his wife this memorable

letter:

HUDsoN RIVER R. R., 31st-st. DKPoT,

Jan. 26, 1868. }
Mr DARLING:

[After a few words he says:]

You have never seemed so noble to me as during last evening

and this day. You are not only all, but more than all, that any

man can need or ever can desire. Life never seemed to me to

be more full of objects and ends worth living for, than since our

recent long interview and mutual confessions. I am by nature

so frank that the attempt to hidemy feelings, to cloak my short

comings, to deny utterance to my inward sorrows, had lately

driven me almost to despair.

The secret of all my long-continued moodiness has been-dis

satisfaction, not with you, but with myself. I was once well

enough content to be esteemed at something better than my

merit, bat of late all such estimates of me have been horribly

repulsive to my mind. They have revealed me to myself ln the

character of a hypocrite, a deceiver, a whited sepulchre filled

with dead men's bones. Above all things it has been dreadful

for me to hear praises of myself from you and Florence. I

could not rest content under the idea that either of you felt that

my gloom was occasioned by anything lacking in yourselves, but

only in my own self.

She answers this letter on the 31st of January, and in it you

will see, gentlemen, how, notwithstanding his admissions and

confessions of his numerous temptations, she attributed to her

own harshness, her uncharitableness, her rebukes of him, thus

compelling him to keep secret his affairs somewhat from her

how she attributed his fall or his shortcomings to herself, and

took all the sin upon herself.

FRIDAY, Jan. 31st, 1868–11 o'clock p. m.

Oh, Theodore, darling, I am haunted night and day by the

remorse of knowing that, because of my harshness and indiffer

ence to you, you were driven to despair, perhaps sin, and these

last years of unhappiness. I sometimes feel it to be the unpar

donable sin. God cannot forgive me. But if you only may be

restored to your former loveliness, I shall be content to live my

life in penance, yea, in disgrace. I am the chief of sinners!!

I understand perfectly how you have felt. I carry in my soul

this burden, black of sin, yet appear to my children and friends

calm and happy. “Woe unto you, whited sepulcher,” I hear

perpetually. I will carry these agonies gladly, for I know a life

of happiness awaits you.

This you remember, gentlemen of the jury, was on the 31st

of January, 1868. The language which I am about to read will

show you what was the subject of their conversation, what the

danger is which, at the time, threatened him, and from which

she was striving with all the devotion and the faith of a woman

to save him:

Darling, we must both cultivate our self-respect by being what

we seem—then will be fulfilled my ideal marriage—to you and

you only a wife—but contact of a body with no other—while

then, a pure friendship with many may be enjoyed, ennobling

us. Let us have not even a shadow of doubt of each other

tho' all the world are weak yet will we be strong.

God accept and bless us both.

Now are we one.

By bye,

Faithfully yours.

Now, gentlemen, this letter was written long before the

breath of suspicion had been breathed against this lady, even

by the malice of her husband. It was written when his own re

lations with women had destroyed his self-respect and broken

him down, and he sought to palliate it by the harshness, and

the indifference, and the jealousy which his conduct had in

spired in his wife. To save him and restore him she made her

forgiveness as bountiful as woman can make forgiveness to

man. She accepted everything upon herself, and, as you see.

refers to her harshness here, and her indifference, as perhaps

the cause of his temptations. But to show you further, and to

leave no doubt as to the subject of that interview, and what

was discussed there, I read you now the letter of February 3,

1868, a letter which has become somewhat famous in this re

markable controversy:

MoNDAY, February 3d, 1868, }
9 o'clock (I think it is) a.m.

What may I bring to my beloved this bright morning? [Then

she says]: Most truly do I love, and am resolved nevermore to

repress the expression of it. I have lived under the fatal mistake

that I would make you selfish, but oh! what it has cost me to

learn that a large, generous love cannou, in its very nature,

minister but to our best and holy states! The picture of your

dear face, most constant with me, is one glowing with love, but

always bearing the look of one that has suffered. Can I, who

am the cause thereof, ever again be indifferent? Nay, the little

life which remaineth is consecrated to restore, if possible, the

beautiful image I have marred. There is no sacrifice too great

that I would not enthusiastically make to this end. If God will

only consider me worthy to work with him. I have been think

ing, my darling, that knowing as you do your immense power
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over an audience to move them at your will, that same power

you have with all public men over any woman whom you may

love. To love is praiseworthy, but to abuse your gift of influ

ence is a sin.

This is the letter, gentlemen,which was so marvelously garbled

by this plaintiff in the early part of this controversy before the

*hurch, which he so garbled as to put upon the wife an imputa

tion that she herself was tempted, and was likely to fall, and

was resisting her own temptation.

member, speaking of herself: “To love is praiseworthy, but

to abuse the gift is sin. Here I am strong. No temptation

could induce me,” &c. But when you get at this letter and

wead the whole of it, you see that she is speaking of him, and

He made it read, as you re

the abuse of his influence over women, and she is remonstrating

with him against that abuse: “To love is praiseworthy, but to

abuse your gift of influence is a sin. Therefore I would fain

help restore to you that which I broke down-se:LF-RESPECT.

Your manhood and its purity and dignity if you feel

than even love itself. I know this

because here I am strong. No demonstrations or fascina

it is stronger

*ions could cause me to yield my womanhood.”

He had represented to her and made her believe that her chid

ing him, her jealousy, her harshness had compelled him to be

a hypocrite to her, and to conceal from her his relations and his

affections with other women. He told her that that course of

life which her conduct in this respect had enforced upon him,

bad broken down his self-respect, and that she alludes to in

this passage. She will aid him now to restore that self-respect

‘which she had helped him to break down.

Mr. Evarts—Mr. Tracy, the hour of adjournment has arrived.

The Court here took a recess until 2 p.m.

-

THE AFTERNOON SESSION.

The Court met at 2:15 o'clock, pursuant to ad

Journment, and Mr. Tracy resumed his argument.

-

MRS. TILTON'S DEVOTION AND PIETY.

GENTLEMEN OF THE JURY: At the recess I was

reading to you the remarkable correspondence that followed the

interview between the husband and the wife on Sunday evening,

January 26th, at the time Mr. Tilton was to take his departure

for a lecturing tour out West. I had read to you one letter

from Mr. Tilton written on the cars that night, and I had read

you two from his wife. I now read the second letter from Mr.

Tilton, dated February 9th, 1868, and you will see by this letter,

gentlemen, the high estimate in which he held his wife at this

time :

CRAwFoRDsville, IND.,

SUNDAY MoRNING, Feb. 9, 1868. }

MY DEAR ANGEL: I dreamed of you last night, and awoke

thinking of you this morning. How much I want to see you!

How I yearn after you! How my soul blesses you day by day!

I can never describe how precious your love of your husband

has appeared to him during these few weeks past. Your sin

gleness, your fervor, your purity, your devotion—they fill my

mind and heart with reverence, adoration and humility.

I regard my last evening spent with you at home as the most

memorablepoint in my whole life. You opened for me, that

might, the gate of Heaven, which had so long seemed shut.

Ever since, I have had nothing but glory, thanksgiving, and

praise. If ever a man was made a new creature, that man was

I: no more despondency—no more repining—no more vain re

grets—no more loss of self-respect—no more groveling in the

the dust. On the contrary, I am once again a man among men,

and a Christian among Christians. Now, this transformation I

owe to yourself, to your irrepressible love and devotion, to your

ceaseless prayers, and to your victorious faith.

o • • o • • * * *

Your letters, since I have been from home this last time,

have been the dearest you have ever penned. They are royal

in their tone. Each one fills me with renewed pride and joy in

my wife. O, my darling, in comparison with such love as you

express, how poor is the friendship of all other friends! I

have never seen any one who loves as you do.

[Well may he have said that..] You have the richest of all

human hearts. I am pledged to you forever. My vows I shall

keep and not break. With God's help and with yours I shall

be the faithfulest man in the world. Blessings on your soul

this Sabbath day. Ever yours, THEODORE.

During this Western trip he had, previous to February 18,

written his wife in regard to a visit he had paid this same West

ern family to which I have referred. He had stated to her that,

in order to make that visit, he had given up one or two of his

engagements at lecturing; and yet, this wife having promised

him no more chidings, no more harshness, no more jealousy,

when she received this letter from him informing her of this

fact, answers him in the manner I shall now read. On Thurs

day afternoon, February 18, 1868, Mrs. Tilton wrote her hus

band, then in the West, as follows:

TUESDAY AFTERNoon, Feb. 18th, 1868.

MY DARLING HUSBAND: You have made me rich to-day :

your letter from Lincoln came this morning, and this night

Eliza brought me the full epistle from Chicago. I read every

word eagerly; drop instantly whatever I am doing when the

postman comes, and give myself up utterly, body and soul,

locking the doors to prevent intruders, just as we are wont to

do after an absence. I am heartily glad you are with the dear

good friends in Chicago. How I wish I could have been with

you ! I hope you have impressed upon my profound re

spect and love for her. How grateful it was to your poor tired

head to rest there in the bosom of those dear ones; I am so

glad, so thankful, the opportunity was given you, even tho' it

cost the Des Moines appointment and two letters of mine

awaiting you. I never realized, as now I do, your arduous

labors, and the great hinderance and drag I have been to your

young, beautiful life.

I yearn to caress and tenderly care for you, read, sing, and

gladden those dear eyes once again. I feel, as never before, how

dreadful a thing it is to wound or stab any human heart by

sharp, stinging words. Perhaps the dear Father has given me

another lease of life, that I may learn this lesson. I praise him

for his goodness. Then again, darling, I have felt so heart-sick

that there are so few great men and women. The idea of a

faithful, true marriage will be lost out of the world-certainly

out of the literary and refined world—unless we revive it.

• * * * * * • ©* * •

Believe in me,

Yours always,

ELIZABETH, WIFE.

At that same journey West, on the 20th of February, he writes

her again, referring to this same Western influence, and he,

having made vows of faithfulness, assures her that the spell

with him is broken. He says: “The picture Madonna had ar

rived in good condition, and was hanging on the wall"-the

wall of the residence of this lady.

It is very neatly framed, and looks pure and royal. -was
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pleased, but the old fragrance has gone out of the “prairie

rose.” The flower is still comely, interesting and agreeable, but

Imarvel at myself for once thinking it so fragrant above all the

rest of the garden. It is gone forever! It can never be to me

henceforth anything but a common plant. Thisfigure of speech

is a mystery which I think you will understand. I intimate no

natues.

-

MR. TILTON BREAKS HIS WOWS OF REFORM.

Thus much, gentlemen, for the letters while he

was West, and for the assurancesof fidelity to his marriage vow

which he gave her after that conversation of January 26th. In

the Summer, however, he has returned to his home in the City

of New-York. Old associates have come around him and new

temptations have overtaken him, and he finds that the resolu

tions of January cannot hold out through the frosts of Novem

ber. He is stricken again with humility, with a feeling of

worthlessness, with inability to resist these temptations, and,

moved by a letter which he received from his wife, written in

the studio in New-York, at his office, on the 3d day of Novem

ber, he replies to her in the following manner. I shall not

dwell upon this letter, gentlemen—I shall not stop to comment

upon it at present. The duty of that will be reserved until the

final summing up of this case. I only allude to it now as the

closing letter of this remarkable correspondence in the year

1868: AT THE OFFICE, Nov. 3, 1868.

MY DEARY : Your kind and loving note falls so pleasantly on

my spirits that I would immediately go home this afternoon

were it not that I have engaged to go out this evening.

There is so much sunshine pouring into my little office at this

moment that I think I never knew a brighter day in my life;

[The sunshine he there refers to, I suppose, is the sunshine

thrit came from the note of his wife in the morning..] and I hope

that some of the light and warmth will steal into and remain

within my cold and cruel heart.

It is the greatest regret of my life that I do not seem consti

tuted so as to make you as happy as you deserve to be; but I

have the best of intentious--and the worst of success.

The cause of so much trouble at home is my general anxiety

about everything. Latterly I worry more or less concerning

every matter which I touch. I have hardly ten minutes a day

of uninterrupted free from care. This may seem an exaggerated

statement; but it is the painful truth. I feel as if I were grow

-ing old before my time. Lights that used to burn within me

have been quenched. Hopes are faded; ambition is killed;

life seems a failure.

As I cannot bear to see any expression of pain, or sorrow, or

regret, on your face, I cannot bring myself to speak to you fa

miliarly on any subject connected with any of our sorrows—not

even Paul, our chief. I am literally tormented at having no

grave for his crumbling clay. Every allusion to the subject has

been a pang through my heart.

Then, too, all my religious doubts and difficulties have been,

and are, and I fear must be, shut within myself, because I can

not open my mouth to you concerning them without giving you

a wound. You are the finest fibered soul that ever was put into

a body; you jar at my touch, and I am apt to touch you too

As for my own character, I saw, at the time of Paul's death,

what it was to be a man, and how far short of it I am myself;

and I have ever since been utterly overwhelmed with my own

worthlessness, selfishness, degradation, and wickedness. At

some time I expect to recover from this slough of despond, but

not now: I must remain longer in suffering before I can emerge

into peace. I have been overthrown, and, before I rise, I must .

be made to feel, like Antaeus, that strength comes from touch

ing the ground.

But the chief of all my miseries is this: that I impart them to

others. Let me say, with the utmost fervor of protestation,

that neither you, nor the children, nor the house, nor the

servant, nor anything that is within our gates—not one alone

nor all combined—no, none of these persons or things has the

slightest originating share in my troubles. Those troubles

(such as they are) are of my own making. Would to God they

were also of my own enduring ! But they have to be inflicted

upon others-upon yourself and the children. It is this fact that

doubles my affliction.

But your kind and tender words, penciled in the studio this

morning, were very precious to me—sweeter than honey in the

honeycomb. I write this letter on purpose to thank you for

them. God bless you evermore.

Lovingly yoursy * THEODORE.

I now read, gentlemen, another letter in this correspondence

written by the wife, February 20, 1868, in which she betrays her

fears of renewed difficulty and dissatisfaction, on his return

home:

THURSDAY EVENING, February 20, 1868.

MY BELovED: I am so lonesome and heartsick for your com

panionship to-night that I hesitate to write lest my mood may

depress you. Yet I cannot wish you home, for I am persuaded

you are happier where you are. While I long to be with you,

I am haunted continually with fears that your cheery face will

soon be shadowed and the dear head droop. This thought is

agony to me, and I have spent many hours since your absence

weeping because of it.

I would fain make the path smooth for your feet, or, in other

words, direct the children and the household that they minister

harmony only, but I know I cannot, and I am afraid /

Again she says to him, on March 8th, 1868:

NURSERY, Sunday eve, March 8, 1868.

MY BELovED: All alone, save Eliza in the kitchen, and the

children all asleep about me, while I have been trying to im

agine my state when I shall again live with you and behold

your precious form. This, I think, I have decided—no more

chidings, scoldings! An inexpressible tenderness has grown

up in my soul towards you. I never saw my path as clear as

now—that whatever you may do, say or be, it becometh me to

be the Christian wife and mother! The full meaning of those

words. when developed from a nature impotent as mine, I most

thoroughly understand. If I may lead my children now to an

intimate love and trust in God, He manifesting Himself to

babes, as He has promised, then to this great source of happi

ness strong bodies be added, I will risk intellectual training and

knowledge.

Notwithstanding the promises made January 26, 1868, and the

promises of complete reformation which were often repeated in

the correspondence following that interview, it is clear from

that correspondence, and particularly from the letter of Nov.

3, 1868, that upon his return to New-York, and falling again

under the influence of old associates and subjected anew to

temptations, he felt himself unable to keep the vows he had

made the January previous. This is made evident from the

correspondence of the parties during the years 1869 and 1870.

Difficulties were thickening around him, rumors of his dissolute

life filled the air—it was impossible for Tilton to conceal any

longer from the world the life he lived. In Decem

ber, 1870, the storm which had been so long gathering,

burst upon him. It struck him in every quarter. He found his

business relations imperiled and his home shattered.

As early as 1866 Tilton began to shadow forth in The Indepen
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dent his religious and social views. They bred discontent every

where, particularly in the North-West.

-

TMR. TILTON JEALOUS OF RIVALRY.

In 1867 there was an open revolt among the Con

gregational ministers of the North-West, which resulted in

starting, at Chicago, a new paper, called The Advance, intended

to supersede The Independent in that quarter. The correspond

ence and the negotiations which led to the starting of that

paper began soon after Mr. Tilton commenced developing his

views in The Independent on religion and social matters. Sev

eral meetings were had between Mr. Bowen and the proprietors

of that paper, and representative clergymen of the North-West.

Mr. Bowen promised reform, promised repeatedly to muzzle

Tilton, and to prevent the obnoxious utterances in his paper;

but after one or two promises and failures in that direction, the

Congregational clergyman of the North-West started a new and

independent paper in Chicago. Mr. Edward Beecher, the bro

ther of the defendant, then residing in Illinois, was active in

this opposition to his paper and to him. At this

point, gentlemen, I desire again to refer you to the remark

of the defendant in his letter in 1867, addressed to

Mr. Tilton on the subject of religion, where he says: “I

have given up the idea of starting a new paper.” You will per

ceive, therefore, gentlemen, that from the time of this political

difference between Mr. Tilton and Mr. Beecher, resulting out of

the Cleveland letter, the subject of a new paper in place of The

Independent, and in opposition to Tilton and his views, had

been the subject of conversation. It is evident from the re

mark of Mr. Beecher to Tilton, that Mr. Tilton under these

facts suspected Mr. Beecher of encouraging an opposition to

him here, and of becoming the editor of an independent paper.

He therefore had for some time regarded Mr. Beecher as a rival

and was jealous of his fame. He feared his power, as did also

Mr. Bowen, the owner of the paper; and this opposition and

this jealousy increased on the part of Mr. Tilton against Mr.

Beecher. While they were personal friends ontwardly, the

public reputation of Mr. Beecher was continually being dispar

aged by Mr. Tilton, and he represented him as having reached

the zenith of his power. Henceforward Mr. Beecher was to

decline in mind and public position, and there was only one

man who could take his place, and that man, in the estimation

of Theodore Tilton, was himself.

In 1868 another opposition paper. The Church Union, was

started in New-York. In 1869 it was taken possession of by

Ford & Co., Mr. Beecher's publishers; its name changed to

The Christian Union, and in January, 1870, Mr. Beecher be

came its editor. Tilton now regarded Beecher as his rival and

was jealous of his fame. You see, therefore, gentlemen, that

by this time the rivalry between those two men had become

sharp and well defined, at least so far as Tilton was concerned.

The rapid increase of The Christian Union (for the name of the

paper had changed when Mr. Beecher took hold of it) in cir

culation and its growing popularity alarmed both Tilton and

Bowen. Nevertheless Tilton grew bolder and more outspoken

TwhE STORIES THAT REACHED MR. BOWEN.

In 1869 and 1870 rumors affecting Tilton's moral

purity began to reach Bowen; also rumors of Tilton's domestic

difficulties reached Bowen's ears. You have heard some of

those rumors referred to, gentlemen. It is in evidence that

Mr. Bowen heard of the Winsted affair. I do not stop to com

ment upon that transaction at this time, gentlemen. I do not

stop to say whether Mr. Tilton was guilty or not—guilty of what

was imputed to him by the people of Winsted on that occasion.

I only say that his conduct there with a young lady, who was

no mere child (as he represents her to be in his letter from

Tidioute to a Mr. Hastings in Winsted)—no mere child, but á

young lady, fully developed, twice the size of his wife, was the

person there referred to. And I only say, without imputing the

slightest blame to the young lady, that Mr. Tilton's conduct on

that occasion was characterized by that degree of indiscretion

that it provoked a horrible scandal concerning himself at Win

sted, Connecticut, in 1869; and the rumor of that difficulty

had reached Mr. Bowen ; and Mr. Tilton tells you himself from

the witness stand that in 1870, about the time this storm-cloud

burst upon him, an evening paper in New York published the

fact that he was about to elope with a woman, whom it named.

Now, gentlemen, evening papers in New York, or morning

papers in New York, are not apt to allude to scandals

by name, particularly when the names of such prominent

persons as Theodore Tilton are connected with them, without

those scandals have been of long standing, and have become a

matter of news to the editerial profession. This scandal filled

the air in regard to Mr. Tilton, and they had reached Mr.

Bowen. Mr. Bowen saw that Mr. Tilton must be gotten rid of.

How to do it was the problem, which he was not prepared

at this time to solve. But, fortunately for him,

Tilton, with his genius for blundering, gave adequate

cause for dismissal, in an editorial which he published in

The Independent on the 1st of December, 1870, committing the

paper to the doctrine of Free Love. That editorial has been

produced in your presence, gentlemen, and has been read to

you. It will be the subject of further comment during the

course of this trial. I shall refer to it here, and to other publi

cations of Mr. Tilton about this time, for the purpose of show

ing that, when he was editor of what was understood to be a

religious newspaper, he was still, at heart, the advocate of social

freedom, or what might be more correctly characterized as Free

Love.

MR. TILTON ON FREE LOVE.

But, before reading this article from The Independ

ent, which led to Mr. Tilton's immediate retirement from it as

its editor, I beg, gentlemen, to read to you a letter from

Theodore Tilton to his wife, written Jan. 9, 1865, upon

this It was written just about the

time he assumed control of that paper. It was written at a time

when he was still under the influence and guiding force of this

great mind, which had led him from boyhood up to his present

position. I want to show you, just on the eve of his emanci

pating himself from that influence, how he regarded the sanc

same subject.

in the advocacy of his peculiar views than ever. tity of the marriage relation, and what views he held upon that
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subject. January 9, 1865, in a letter written to his wife, he

says:

I have lately been much more than ever impressed with the

wonderful simplicity of God's plan for binding together

human society, namely, by creating in each breast some

strong and dominating love for one human being. Were it not

for the love of mother to child, or husband to wife, our society,

civilization, the peace and order of the world—all would fall

asunder in a day. Whatever rends apart two lives which have

been bound into one is a cruelty to all mankind, a blow at the

unity of civil society. I begin to see as never before that the

center of the world to an honorable man, is his own family, his

wife's sitting room, children's play-places, his

home. I hope hereafter, if God should spare

my life, to be more careful how my face is made

to cast a shadow upon my home. I have been too often negli

gent of your requests that I should give more time to your dear

self and the children as my heart now feels. I am ready to

promise never to seek my old selfish seclusions again, but to

spend my home life in your sweetest of all company.

Such were Tilton's views at the time that he emancipated

himself from the friendly influence which had so long guided

and directed him.

-

THE CHANGE OF FIVE YEARS WROUGHT IN MR.

TILTON.

But I now, gentlemen, invite your attention to the

change which five years had wrought in the principles and char

acter of Theodore Tilton. For five years he had been editor of

The Independent, one of the leading and most influen

tial of the religious journals of the country. He

had denounced Mr. Beecher politically in 1866

and had parted from him on all public and social questions.

Personally friendly, he had by this attack cut himself off from

that friendly, guiding mind which had hitherto been his stay

and support. His position rendered him serviceable to the

advocates of new doctrines. To use him it was only necessary

to fawn upon and court him. For five years he had been the

victim of the flatterer. For five years he had been the associate

and boon companion of people of easy virtue, who gild their

lives with plausible but corrupting theories. How continuously

those who surrounded him burned incense to him and how

remorselessly they used him, the history of those five years and

his disastrous fall at the end, bear sad and painful evidence.

On the 1st of December, 1870, the same man who in 1865 saw

with such clearness that the marriage relation was

ordained of God, the cement of society, had so fallen that he

could publish in the paper of which he was the editor, as the

leading editorial, the following. After asking what is love and

quoting from the poets, he says:

To answer what breaks we must inquire what makes the

marriage bond. Marriage without love is a sin against God

—a sin which, like other sins, is to be repented of, ceased

from, and put away. No matter with what solemn ceremony

the twain may have been made one, yet when love departs,

then marriage ceases and divorce begins. This is the essence

of Christ's idea. To say that he granted divorce only

for a gross and fleshly crime, is to forget that he

called the eye a paramour and the heart a wanton's bed.

This idea (and this idea cannot but be true) carries with it, as

its logical sequence (and this, too, cannot be true), the irresisti

ble conclusion that marriage if broken, and whether broken by

the body or the soul, is divorce. Infidelity of the body is not

so great a sin against marriage as infidelity of the soul.

This was his utterance in December, 1870, as the responsible

editor of that great newspaper, The Independent. Of course it

roused a flame of indignation throughout this land from one

end of it to the other. No Christian community would support

a paper that advocated such doctrines, and Mr. Bowen, who

can appreciate the standard of value, if he cannot the standard

of morals, soon discovered that it was important for

him to be rid of this editor. That this was the cautious

utterance of one who at the time accepted the doctrine

of social freedom as broadly as Victoria Woodhull herself.

-

DISCREPANCIES IN MR. TILTON'S UTTERANCES.

You have heard the evidence, gentlemen, of Mr.

Tilton from the witness stand as to the subject of his views

upon this question. After the article which I am about to read

to you had been put in evidence, you saw how the learned coun

sel opposed, sought to break the force of that evidence by intro

ducing Theodore Tilton to swear, on his re-direct examination,

that he held the marriage relation in great sacredness; that with

him it was only the question of divorce, and he opposed the

strict rule adopted and adhered to in this State upon that sub

ject, and desired to liberalize our legislation, and make it com

pare with that of New England or the Western States. And

you heard him testify on the witness stand, gentlemen, in

answer to the counsel, and they felt it important to make him

say, I have no doubt, that he did not hold, and never held, that

the marriage relation was above the law, but it was a matter

which should be regulated by the law, and the only fault he

found with the divorce laws of this State was, that they were

not sufficiently liberal and they ought to be liberalized,

but still it was a matter to be regulated by

law. That was a material matter, gentlemen, of evidence, and

I propose to convict Theodore Tilton right here, from his own

writing, of having falsified before you when he gave that evi

dence. And I propose to show from his own published writings,

writings that he has never repudiated, writings that he adheres

to to this day, that when he said from the witness stand that

he held as other men held, that the laws of this State touching

divorce should be more liberal, but still that divorce should be

a matter to be regulated by law, and not by the parties them

selves, he testified to what is untrue. And I ask, gentlemen,

your careful attention now to this correspondence, which is

among the most celebrated correspondence that Mr. Theodore

Tilton ever had in his life; I ask your careful attention to his

utterances upon that subject. He is answering Horace Greeley's

objections to free love, and that you may clearly understand

the meaning of his language, I shall read to you Mr. Greeley's

position, so that you may have before your mind a clear con

ception of what Mr. Tilton was uttering. Mr. Greeley says:

I. You ask me what I mean by “Free Love.” Let me illus

trate:

Here are a husband and wife, each fifty years old, who have

lived in wedlock a quarter of a century, and had six or eight

children, of whom half survive. The pains and cares of mater

nity have nearly worn out the wife, while the husband is still

in the prime of manly vigor and strength. He has filled a
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wider sphere and enjoyed better opportunities for mental cul

ture than she has, and feels himself her intellectual superior.

Among his acquaintances is a younger, fairer, fresher woman,

not so richly dowered with worldly wealth, who admires and is

admired by him—who, in fact, is willing, if invited, to be his

“affinity,” and he is more than willing that she shall. . If they

“take up” with each other, [“take up” is quoted; seems to be

an understood phrase with the free lovers;] “their

arrangement, or whatever you please to call it, is just what

I execrate as ‘Free Love." You know that such alliances ex

ist. I feel that they are abhorred of God and a chief cause of

human degradation, family disruption and general wretched

ness. In short, I hold the man who has sworn to love and

cherish his one woman till death not free to love another while

that woman lives and strives to fulfill toward him the duties of

a loving wife. Hence, I intensely hate “Free Love," and I hate

all inculcation that a marriage may rightfully be dissolved, ex

cept for flagrant, deliberate adultery, while husband and wife

both live.”

That was Mr. Greeley's denunciation of free love, and that

was the free love that he execrated. Now, let us see what Mr.

Tilton's reply to that is. I now read the third paragraph of Mr.

Tilton's reply, which is as follows:

III. A just inference from your letter is that I advocate

Free Love. On the contrary, I stiffly oppose it. The latest

bulletin of Mr. Stephen Pearl Andrews castigates me because I

hold that the heart's ideal is monogamic marriage—the supreme

love of one man for one woman through life, and, I hope,beyond

death. But this is only my own view; I do not judge

for others. Furthermore, I hold that love, and love

only, constitutes marriage; that marriage makes the bond, not

the bond marriage; and that as the contract is to “love and

honor,” so when the love and honor end, the contract dis

solves, and the marriage ceases. * * * I would no more

permit the law of the land to enchain me to a woman whom I

did not love, or who did not love me, than I would permit the

same law to handcuff me as a slave to a master on a plantation.

There are higher laws than civil statutes, and I am a rebel

against the State's too impertinent interference between man

and wife. Love should be like religion-frce from mandate by

the civil law.

Does that correspond with Mr. Tilton's oath that he has given

you on the witness stand, that he thinks divorce should be

regulated by law 7 Does he think religion, in a free country,

should be regulated by law "

Mr. Tilton–Yes.

Mr. Beach—Never mind; don't interrupt.

Mr. Tracy-Does he think that whether you are a member of

this church or that church should be a subject regulated by

law Does he think if you desire to withdraw your relations

with one church - and join another, that the law

should prohibit you from doing that; does he think the law

should undertaite to regulate in a free country a man's rela

No, but

he places divorce on the same footing as religion, and he

says that “love should be like religion, free from the

mandate of the civil law.” And it is important, gentlemen, that

tions to the churcn and to regulate his religion ?

you heed the discrepancy between this publication of Mr. Til

ton made in this correspondence with Mr. Greeley, and his state

ment of his own views upon the witness stand, because, as I

shall show you further on in this opening, gentlemen, that if

you are satisfied that Mr. Tilton or any other witness who may

be introduced in this case has deliberately falsified upon any

material matter concerning evidence here, his whole evidence

is to be rejected; in other words, you cannot rely upon any part

of the evidence of a witness who has deliberately falsified his

evidence upon any material point. And, therefore, if you are

convinced that the plaintiff in this case feeling the pressure

from his own counsel of the necessity of placing a different

view upon his convictions touching marriage and divorce than

he had placed in his own publications, came in here to state

them as he does not believe them, that of itself would justify

you in discarding everything that he has testified to from the

witness stand; indeed it would be your duty to do so.

--

THE CALM THAT CAME BEFORE THE STORM.

We have now, gentlemen, traced the rise and

progress of Theodore Tilton from the time when, a boy, he was

a reporter upon the newspaper press, to one of the proudest

editorial chairs in the country, a station for which he was edu

cated and fitted by this defendant and by him elevated to that

But his star has cul

minated; and henceforward it will be our painful duty to trace

the disastrous fall of this man, whose early life was so full of

promise. Previous to the publication of the editorial in The

Independent, so far as Mr. Beecher knew, and so far as the

world knew, no trouble had occurred between

Tilton and his wife. They were apparently liv

ing in pefect peace. Moulton, the intimate friend of the

family, had seen nothing and suspected nothing. Mrs. Brad

shaw, the intimate friend of both husband and wife, and who

passed much of her time at their house, had discovered no un

happiness between them, and, I may add, did not until after

the Woodhull publication, known as the Woodhull Scandal.

But in the early days of December, and before Mr. Tilton had

published his valedictory as editor of The Independent, there

came to this defendant a message from Mrs. Tilton, borne to

lofty position of power and influence.

him by the young girl, Bessie Turner, which message greatly

surprised the defendant. He was informed that Mrs. Tilton

had left her home and her husband, and desired to consult him

on the subject of separation. The nature of the wrongs of

which she complained was made known to him by the girl who

bore him the message, who, with downcast eyes, informed

Mr. Beecher that Mr. Tilton had twice attempted her virtue,

the details of which she then proceeded to give him.

-

MR. T1LTON ASKING MR. BEECHER'S COMPANY TO

THE LAST.

Although Mr. Tilton and Mr. Beecher had long

been separated on public and social questions, yet personally

they had always been friends, and Tilton encouraged Beecher's

visits to his family. In 1867, by a letter which has been given

in evidence, Mr. Tilton, then West, answering a letter of his

wife which informed him of Mr. Beecher's visits to her during

that absence, says:

MY DARLING: * * * I am sorry to hear that Mr. Beecher

had a poor house in Brooklyn. In view of his kind attentions

to you this Winter, all my old love for him has revived, and my

heart would once more greet him as of old. I sometimes

quarrel with my friends on the surface, but never at the

bottom. With yourself, O friend above all friends ! I am in

perpetual love. Yours, THEoDoRE.
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And on Mr. Tilton's examination before the Investigating

Committee of the church he testified at length on the subject of

Mr. Beecher's relations to his family, how they originated, and

how they were continued from time to time. On that investi

gation there was put to him the following question:

Q. At the beginning of the acquaintance of Mr. Beecher

with your family—not with you or your wife, but with your

family—did not you invite him frequently to your house? A.

Yes, Sir, and I was always very proud when he came.

Q. Did you not say to him that you desired him to visit your

house frequently? A. I did, and always scolded him because

he did not come oftener. During the first part of our life we

were in Oxford-st., so far away that he very rarely came; the

frequency of his visits took place after I purchased the house

in Livingston-st. [which, gentlemen, you will remember, was

in October, 1866, so the frequency of Mr. Beecher's visits to Mr.

Tilton's family, according to Mr. Tilton, did not begin until

1866. He visited occasionally at the earnest solicitation of Mr.

Tilton, but not as often as Mr. Tilton would desire him to, but

when he came to reside nearer his house he acceded to Mr. Til

ton's request and visited him at his house more frequently.]

Q. Did you not say that there was a little woman at your

house that loved him dearly 7 A. I did, many a time; I always

wanted him to come oftener.

Q. You frequently spoke to him of the high esteem and affec

tion that your wife bore to him, did you not ? A. I did; he

knew it and I knew it.

Q. You always knew it? A. I cannot say that I always did,

because at first, during the early years of my married life, I felt

that Mr. Beecher rather slighted my family; be was intimate

with me, and I think loved me; but he did not use to come

very often to my house, and it did not please me; I wanted

him to come oftener.

Q. And it wounded you, did it not? A. I cannot say that I

was wounded; I was a mere boy; it was a matter of pride to

have him there. Elizabeth at first was modest and frightened.

She did not know how to talk with him, or how to entertain

him, and it was a slow process by which he obtained her confl

dence so that she could talk with him. It was the same with

Mr. Greeley. He had great reverence for her, and had an ex

alted opinion of her. I do not think there was a woman that

he had a higher regard for than for Mrs. Tilton.

Q. And did she not have a high regard for him also? A.

Yes.

Q. And that was known to you too? A. That was known to

me, and I was very glad of it.

Q. Did you urge him to come when you were off lecturing?

A. I did.

Q. Did not you impress upon Mr. Beecher the necessity and

desire that you had that he would call upon your family and see

your wife frequently during your absence? A. I did.

-

ALONE RESPONSIBLE FOR MR.

BEECHER'S VISITS.

MR. TILTON

So, gentlemen, if there is any person responsible

for the visits which Mr. Beecher has paid to the family of

Theodore Tilton, that person is Theodore Tilton himself. From

the beginning to the end of their acquaintance it was always a

matter of solicitation on his part and urgency on his part that

Mr. Beecher should make his visits at his house and to his

family more frequent than he did, not only when Mr. Tilton

was present, but when he was absent also. The breath of sus

picion never crossed the mind of Theodore Tilton, either in re

gard to the purity of his wife or to the integrity of Henry Ward

Beecher. He knew the motive that led to those visits on the

part of Mr. Beecher, and that the visits were desired on the part

of his wife. He knew that it was her reverence for him as a

religious teacher, as her pastor, as her comfort and

consolation in the hour of her deep affliction and sorrow

on account of the change in his own religious senti

ments and social views; he knew it, understood it all,

and the fact that Mr. Beecher visited at his house was never a

subject of comment or thought upon his part, and never excited

in his breast anything but pleasure, as he himself tells you from

the witness stand, and told the Committee in the examination

from which I am now reading. As proof of that, gentlemen,

I only need refer to one fact given in evidence by Theodore

Tilton as late as 1869, when he tells you that he expended $500

for the portrait of Henry Ward Beecher, that he might hang it

in his parlor, as evidence to all who came within his walls of

the esteem, love and affection that he bore towards the one who

had been to him more than friend or elder brother. Mr.

Beecher, therefore, maintaining always this relation of personal

friendship with Mr. Tilton and his family, received in the early

days of December, 1870, thus message from Mrs. Tilton. It

shocked him, but he obeyed the surninoDB.

He went to the house of her mother and saw her. From

her own lips he learned the sorrows of her life, of which she

had told him something, although she had concealed the most

of her troubles and difficulties from him. He found that

she had quit her home, and concurring with her mother, she

did not intend to return to that home. Mr. Beecher, as is his cus

tom in such cases, preferred that his wife should see and con

fer with Mrs. Tilton, because she could learn from her many

things which modesty, perhaps, would restrain her from dis

closing to a man. He asked permission to bring Mrs. Beecher to

visit Mrs. Tilton,and Mrs. Tilton consenting, Mr. Beecher turned

the case of Elizabeth Tilton separated from her home, and

threatening to leave her husband, over to his wife. She went

there and heard the story of her sorrow and her affliction, and

she came back and reported it to her husband. Mrs. Beecher

had no hesitation in advising a separation at once. She de

clared that she never would live with a man an hour who had

heaped upon her one-quarter the indignities that Theodore

Tilton had heaped upon his wife for years. But Mr. Beecher

hesitated, as became the cautious pastor and the sincere friend,

to advise so radical a measmre as the separation of husband and

wife. It was a matter of consultation between him and his

wife; and before he would determine it, gentlemen, he called

into his counsel, George A. Bell, one of the most prominent

men of his church, whom the plaintiff has put upon the witness

stand, for advice upon that subject, and a consultation was had,

and after much reluctance Mr. Beecher concurred in the opin

ion of his wife and advised a separation.

-

FALSE INTERPRETATIONS CORRECTED,

And, right here, gentlemen of the Jury, I ask

you to consider for one moment whether this conduct which

we shall lay before you, which has already been proved, and

on which we shall give further evidence, furnishes you evidence

of the guilt or innocence of these parties? Remember, now,

that the theory of the plaintiff's case is, that he had had a
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knowledge of the wrongs which Mr. Beecher had inflicted upon

him since the July previous, and here is the wife separating from

her husband in the following December, and going to her al

leged par-amour for advice as to whether she should separate

from him or not. More, that alleged paramour advises

separation. Do you believe for a moment, gentlemen,

that if either of these panics had been conscious of

guilt, they would have been betrayed into such an

indiscroet actionasthisf Is it possible that a woman guilty

herself, and yet determined to separate from her husband, goes

to her paramour for advice upon that subject? Is he the friend

she seeks for counsel, and do you believe that the paramour

would have advised a separation, if the thought of guilt had

been in his mind? Why, would he not have seen in it at once

his own destruction? More than that, gentlemen, it is

confessed in this case. testified to by the plaintifl', stands un

disputed, thnt at this time, notwithstanding these repeated

interviews that occurred between Mrs. Tilton and Mr. Beecher

at this time, she never communicated to him the fact that she had

made any confession to her husband, or revealed to him

anything touching their relations? Is it possible, if they

had been guilty, that she would not have told Mr.

Beecher that she had disclosed their relations to her husband ?

Do you think that a woman maintaining this life of sin, and

confessing it to her husband, would not make haste to lay be.

fore her par-amour the fact of that confession f Would she not

warn him of the danger he was in 2 Would she not tell him,

“ I have confessed to my husband, and if he cuts you, or is hos

tile to you. you will understand the cause of it! Beware, for

you are in danger! " And yet, I say, it stands conceded

that Mr. Beecher was entirely ignorant of the

fact of any pretended disclosure by the wife to the

husband until it was communicated to him by the

plaintiff himself in that interview on the 30th of

December, at Mr. Moulton's house. But now, gentlemen, don‘t

you think if Mr. Beecher had been conscious of guilt when he

was sent for by this lady, and was informed by her that she had

separated from her husband, don‘t you think the first word he

would have said to her would have been, “ My dear woman, do

you know what you are doingf Are you conscious of the

danger to which you are exposing me and exposing yourself ii

If you separate from your husband, covered all over as

you know you are with guilt, do you not suppose

that in this this liigntion, this difficulty

that will arise out of this separation, your guilt will

be discovered.“ Can it be possible that a man of

the ability and mature years of Henry Ward Beecher would

have gone into this house and given this advice and never made

such a suggestion to this woman? And yet he gives the advice

that she should separate. I read you, gentlemen, a note that

he handed his wife on the last visit that she was to make to

Mrs. Tilton on this occasion. It had been, as I have said, a su b

ject of consultation. She was about leaving. There were visi

tors in the back parlor, so they could not talk, and Mr. Beecher

wrote to his wife and gave her this note: “I incline to think

that your view is right, that a separation and settlement of sup

port will be wisest, and that in his present desperate state her

here

investigation,

presence near him is far more likely to produce hatred than her

absence." That was the note which he gave to his wife when

she left his house to pay the last visit to Mrs. Tilton.

Now, gentlemen, upon the subject of what advice Mr.

Beecher would have been likely to give, I want to call your at

tention to the words which they have put into the mouth of the

witness, Mrs. Moulton, when she makes Mr. Beecher send ad

vice to Elizabeth Tilton. After this diflkzulty had progressed

forayear or two. Mrs. Moulton says that Mr. Beecher sent a

message of advice from her to Mrs. Tilton. What was it!

“Tell Elizabeth that she must live with her husband. iknow

how much she suflers. I know how hard it is, but

for my sake. for her sake, and for the children’s

she must bear with her husband and be

to hlmasafaithi‘nl and true wife.“ When skillful men are

manufacturing evidence they know the strong way to put it,

and they understand thoroughly what advice would be natural

under certain circumstances, and they knew that if they sent

any message by Mrs. Moulton to Mrs. Tilton from Mr. Beecher,

it must be the message which urged her to live with her hus

band and not separate from him. It was that thing that would

conceal guilt if guilt existed. It was the advice that every

guilty man would have given under

beyond a question. Now, gentlemen, you have got

the advice that Henry Ward Beecher gave this

woman in December, 1870. Do you think that if he had

been a guilty man then he would have given such very

diflercnt advice on that occasion as what the plaintiff and his

mutual friend, through the witness, Mrs. Moulton, makes her

give the woman in 1872 or 1873? What was the change? ‘Vas

not the danger of separation as great in 1870 as in 1872? Was

not the likelihood of exposure as great then an at the later

sake,

the circumstances,

period? The same circumstances existed. Of course, gentle

men, if Henry Ward Beecher had been guilty he never could

have been guilty of the folly of advising a separation of this

woman from her husband. No, no.

But events thicken. That was along about the 15th or 10th

of December. He had published this ofiensive article in TM

Independent on the 1st, and he had been deposed, But to

patch up a peace with Bowen he had entered into two contract.

with him by which he was to serve as editor of The Brooklyn

Union for five years, and as chief editor of The Independent for

two years at $5,000 a year for each. Those contracts were

signed on the 20th. His valedictory was published on the ad

of December, the contracts to take eflect on the 1st of Janu

ary following. On the 22d of December, gentlemen, the very

day that this valedictory was published in The Indqnndmt'vmmo.

dore Tilton seized his child, inthe absence of his wife by {om

took it home, sick, sufl‘ering, and this compelled the return of

his wife to his house. She returns on the 28d, I think itim

0n the night of the 24th she auflersa miscarriage, and 80°

upou her sick bed, from which she does not fine until altar

Jan. 1, when the most of those eventful scenes in,"

transpired.
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THE RUPTURE BETWEEN MR. BOWEN AND MR.

TILTON.

While these scenes were transpiring in the domes

tic affairs of Tilton, Bowen was not idle. The article of Dec.

1 had satisfied him that he must be rid of Tilton as editor of

The Independent. Yet he was afraid of Beecher and The Chris

* Union. I have said to you, gentlemen, that Mr. Beecher

became editor of The Christian Union in April, 1870, and the

circulation of that paper sprang up as if by magic, and it was a

menace both to Mr. Tilton and Mr. Bowen. To withdraw

Tilton absolutely, who had so long been the ruling

*pirit of the paper, was a dangerous experiment. If

discharged, Tilton, for aught Bowen knew, might be

employed by The Christian Union, and Tilton knew too much

about Bowen to become an ally of Beecher. At this time

Bowen saw no alternative but to depose him from power and

yet retain him in his employment. Hence the two con

tracts executed about Dec. 20, by which he was to

be editor of The Union for five years, at $5,000

per and chief contributor of The Independ

ent. His valedictory as editor was published Dec. 22d.

So soon as people saw that Bowen had broken with Tilton so

far as to depose him as editor, the stories affecting Tilton's

character came down upon Bowen, as Tilton himself testifies,

like an avalanche. Bowen was alarmed—he doubted whether

it was possible to retain Tilton in any capacity upon either

paper. He talked with Oliver Johnson, their mutual friend,

who solicited for Tilton an opportunity for an expla

nation. This was granted, and this led to the now cele

brated meeting at Bowen's house on December 26, 1870,

-Oliver Johnson, Tilton and Bowen present. That

interview, gentlemen, has been described to you. The

object and purpose of that interview were to enable Tilton

to explain the stories which had been planted in Bowen's

ears against him. The interview began, as we shall show you,

gentlemen, rather in high spirit. Tilton mounted his high

horse at first and demanded an investigation, and to be con

fronted with his accusers, but Bowen met him boldly. He

told him that he knew his life, and in a very short time he

satisfied Tilton that the last thing that he desired was

an investigation. Tilton saw that the game of bluff didn't

Play with Bowen, and he tried a new line of tactics. Knowing

Bowen's fear and hatred of Beecher, he suggested the danger

The Independent was in from The Christian Union, and the

importance of dethroning Beecher, and nothing could have

been suggested to Bowen so agreeable as that. Stories affect

ing the moral characters of his editors was a matter of light

consequence to the suggestion of the displacing of Beecher from

The Christian Union, and the crippling of that paper as a business

rival. Of course, he listened with eager ear to any suggestion that

Tilton had upon that subject. Tilton was familiar with

Bowen's scandals against Beecher, because they had often

been the subject of coversations between them. He referred to

them, to the injury that Bowen had suffered at the hands of

Beecher in business relations in times gone by, and

all that, and finally he suggested that he, too,

year,

had a personal grievance against Beecher. That was

news to Bowen; he never had heard of it before, no intimation

of it, and he eagerly besought Tilton to tell him what it was,

and Tilton finally told him that Mr. Beecher had been guilty of

unhandsome proposals to his wife.

cover the situation.

Bowen was quick to dis

-

THE BOWEN SCANDALS ATTRIBUTED TO MR.

TILTON.

He had no scandals against Beecher that he dare

undertake the responsibility of I do not

know, gentlemen, how far the stories or the reports which

attribute authorship of scandals against Mr. Beecher to Mr.

Bowen are true. I have my own opinions that they are very

much exaggerated. I have my opinion and belief that when

this thing is carefully investigated it will be found

that Theodore Tilton is the true source of

of the scandals that have been put in circulation against

Henry Ward Beecher. He is the man whose ability at scheming,

whose facility at insinuation, whose ability to produce results

in a roundabout way, by which he covers his tracks and pre

the ability to trace him, lead me to suspect

that he is largely the author of these scandals, and the

scandals which Henry C. Bowen has repeated to others.

Thus, scandals which perhaps Henry C. Bowen would

to believe after having heard them repeated

year after year, have their true origin in the fertile

brain of the plaintiff. However that may be, I do not know ;

it is not necessary for us to inquire in this proceeding. Suffice

it to say, gentlemen, that Henry C. Bowen had no scandal against

Mr. Beecher, which he ever dare to bring to the test of an inves

tigation; but when Tilton told him that Henry Ward Beecher had

been guilty of unhandsome proposals to his wife, that furnished

to him the first tangible bit of evidence which had ever come

to him that warranted him in the belief that Mr. Beecher

could be attacked, and attacked with evidence against him; and

he suggested the letter which Mr. Tilton wrote on that

occasion directed to Mr. Beecher, in which he says:

“For reasons which you explicitly understand, I demand that

you quit Plymouth Church and leave Brooklyn as a residence.”

That letter, Tilton says, was an open letter when he wrote it

and left it with Mr. Bowen. He says Henry C. Bowen not only

agreed to bear that open letter to Beecher, but to support it

with evidence, and to assume the fight and to carry it on. Til

establishing.

the most

vents

conne

ton was perfectly willing to send a firebrand into the camp, if

Bowen would take care of the conflict after it. To

save his contracts with Bowen, to save his salary of from ten

to twelve thousand dollars a year, he was willing to make

a union between himself and Bowen to attack Beecher; so he

consented to write that letter, and Bowen was to bear it to

Beecher, and he did, as has been disclosed by this evidence, and

further evidence will be given you on that subject.
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THE PURPOSE UNDERLYING MR. BOWEN'S

TREACHERY.

I now, gentlemen, propose to make clear to you

what has hitherto been one of the great mysteries involved in

this controversy. I refer to what Moulton calls the treachery

of Henry C. Bowen in not only refusing to

sustain the demand made in the letter which

he bore to Beecher, but also in promising Beecher

his friendship in the threatened contest with Tilton. I have

already indicated Bowen's desire to be rid of Tilton, but the

prosperity of The Independent was menaced by The Chris

tian Union and by Beecher, and he hesitated to dismiss

Tilton absolutely from his service lest he might join Beecher

against Bowen and The Independent. Tilton, anxious to save

his contracts, was willing to join in a war upon Beecher, and

thereby cement himself to Bowen. Such a suggestion kindled

the embers long smoldering in Bowen's bosom, into a flame.

Tilton, in his zeal to fan the flame; which he himself had

started into life, declared that he too had a personal grievance

against Beecher, and Beecher, he said, had made unhandsome

proposals to his wife.

Mr. Beach-An accident, Sir, has happened to the points from

which Mr. Tracy is speaking, and he feels greatly fatigued. It

would be a gratification to us, Sir, if you will oblige him with

an adjournment at this moment.

The Court then adjourned until Thursday at 11 o'clock.

THIRTY-THIRD DAY'S PROCEEDINGS.

THE PLAINTIFF AND MR. MOULTON ACCUSED

OF CONSPIRACY AND PERJURY.

CONTINUATION OF MR. TRACY'S OPENING FOR THE

DEFENSE-CATHARINE CAREY SMITH SAID TO BE

A WOMAN OF BAD CHARACTER—JOSEPH H.

RICHARDS's TESTIMONY CRITICISED-AUTHORI

TIES READ ON ORAL CONFESSIONS AND ON CON

SPIRACLES-FRANCIS D. MOULTON'S INTEREST IN

THE CASE-whY THE LETTER OF CONFESSION

HAS NOT BEEN PRODUCED.

THURSDAY, Feb. 25, 1875.

This morning. Mr. Tracy proceeded with his

speech in behalf of the defense. He dashed

vigorously into his subject, and for some time

kept the complete and interested attention of

his auditors. But finally he struck a vein of

argument—the citing of law authorities—which

was of the utmost importance to the deliberation

of the jury, but was exceedingly dry in the opinion

of spectators. The first topic considered was the

testimony of Mrs. Kate Carey Smith and that of

Joseph H. Richards. The story of the former the

speaker characterized as coined in the brain of the

woman. He thought that the fact of her putting

the words “dear father” into the mouth of

Mrs. Tilton was proof of the falsity of the

statement, as those were the words, he argued,

that the witness would use in her devotions before

her priest. Mr. Richards was sharply criticised for

giving testimony which, it was asserted, he himself

thought of no value except when taken into con

nection with other scandals. Then the non-appear

ance of Francis B. Carpenter was commented upon

by the speaker, who made a promise to show that Mr.

Carpenter was not called because Mr. Tilton's law

yers knew that if Mr. Carpenter were placed on the

witness stand, a cross-examination would have hurt

the plaintiff’s case.

Mr. Tracy now asked his colleague, ex-Judge

Porter, to read from a number of law authorities on

oral confessions, for the purpose of showing the jury

that testimony such as that of Mrs. Moulton was

dangerous and should be received with great cau

tion. After Mr. Porter finished reading. Judge Neil

son suggested a later authority than any cited by

the counselor, which, however, concurred with those

read. Mr. Beach begged leave to read an authority,

and was allowed to do so. The interrup

tions of Judge Neilson and of Mr. Beach

were incidents not usual to openings, and they

served to buoy up the interest of the audience. The

theory of the defense in regard to the writing and

sending of the letter demanding Mr. Beecher's re

tirement from the pulpit and from Brooklyn was

explained, and it was suggested that the letter was

a trap set by Mr. Bowen to make a breach between

Mr. Beecher and Mr. Tilton, so that the latter could

not form any alliance with The Christian

Union, while at the same time he (Mr.

Bowen) could discharge Mr. Tilton without

fear of the consequences. The speaker then

boldly charged that a conspiracy against

Mr. Beecher's reputation had been carried on -since

December 26, 1870, by Theodore Tilton. Turning

upon Mr. Tilton and shaking his forefinger at him,

Mr. Tracy declared that it was a matter of business

—an affair of dollars and cents. Ex-Judge Porter

then, at the request of Mr. Tracy, quoted a number

of authorities regarding conspiracies, after which

the speaker resumed his line of argument, appealing

to the “True Story” to contradict the testimony of

Messrs. Tilton and Moulton.

The character of Francis D. Moulton was next

pictured by Mr. Tracy, and the coloring given was

anythingbut complimentary. The "mutual friend”
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was described as a person used by Woodruff

& Robinson to do a certain class of business for

them in Washington and Albany, the nature of

which demanded that he should have some influ

ence with some lever of public opinion, and for

that reason he in 1870 sought Theodore

Tilton, who was an editor of The Independ

ent and of . The Union, and a trusted

friend of Mr. Greeley. Mr. Tracy's next effort-a

comparison of Mr. Moulton to Judas Iscariot

brought out an attempt to applaud by the audience.

Judge Neilson threatened to adjourn the Court, and

Mr. Tracy continued. He stated that the acts of

Mr. Moulton, Mr. Tilton, Mr. Beecher, and others,

from July, 1870, to the time when charges of adul

tery were made, were inconsistent with that crime.

He would make it as clear as the noonday

sun in the heavens, he said, that the charge

of adultery was not made at the interview on

Dec. 30, 1870, between Mr. Beecher and Mr. Tilton.

It had been shown, he declared, that four days be

fore that interview Mr. Tilton told Mr. Bowen that

the charges were “unhandsome proposals;” it would

be further shown that Mr. Tilton had told five per

sons that the charges alleged at that interview were

also “unhandsome proposals.” Mr. Tracy's next

branch of argument—and the most important

of the day—was concerning the “so-called

letter of confession” of Mrs. Tilton, which, he

said, might still be in existence for aught

he knew, and the non-production of which he char

acterized as a great breach of faith. “Why don’t

they produce the letter?” thundered Mr. Tracy,

turning about and looking down upon Mr. Beach,

who was calmlv taking notes, and then glancing at

Judge Neilson. He then said that that missing

letter would prove that the “confession” was one of

“improper advances,” and not of adultery. The

startling statement next made was that

the defense would produce an unim

peachable witness to prove that Mr.

Tilton, after the Woodhull publication, read to the

witness what he (Mr. Tilton) said was a copy of the

alleged confession of Mrs. Tilton, and that that copy

did not contain a charge of adultery; also that Mr.

Tilton told that person that the original confession

was in the bands of Francis D. Moulton; all this,

notwithstanding Mr. Tilton and Mr. Moulton have

sworn that the “confession” was destroyed at the

time of the signing of the “tripartite agreement,”

months before.

--

THE PROCEEDINGS-VERBATIM.

-

CONTINUATION OF GEN. TRACY'S OPENING.

Gen. Tracy returned to his subject at the opening

of the session, and explained the laws bearing on the case. In

this he was assisted by his associate, ex-Judge Porter, who read

citations from commentators and reports.

-

THE LAWS BEARING ON THE CASE.

MR. TRACY-Gentlemen of the Jury: We now ap

proach the stage of the case where it is important for us to con

sider the nature of this action, the ruleswhichjudicial experience

hasfound it necessary to establishin the trial of thisclass of cases

that the truth may prevail, and collusion, deceit and falsehood

be defeated. First the charge of adultery is to be tried by the

rules applicable to crimes. That is the first important rule of

law, gentlemen, to which I desire to call your attention." The

charge involved here is in the nature of a crime, the burden of

proof is upon the prosecution, and they are bound to make out

their case beyond a reasonable doubt. It is not for this de

fendant to prove that he is not guilty of this offense; it is for

the prosecution to prove that he is. As you perceive, gentlemen,

from the very nature of the case, it is one where affirmative evi

dence of innocence is impossible except from the testimony of

the party implicated. No man, whoever he may be, charged with

such an offense as this can introduce affirmative evidence upon

the witness stand that he is not guilty of the offense, for it is

impossible for any witness save himself to testify that he did

not commit it. Wherever such an accusation is made against

any man or woman residing in the same city, running over a

long period of time, you see how utterly impossible it is that

any witness could come upon the witness stand and say: “Of

my own knowledge I know that this accusation is untrue.”

Select the most estimable man within your knowledge, gentle

men, and bring a charge against him; let any character, how

ever worthless, charge him with having visited houses of ill

fame, for instance, in the city of New-York during a period of

sixteen months. If he has resided in the city of New-York

during that time, what can he do in answer to such a charge as

that but to say it was untrue, and rely upon the insufficiency of

the evidence to establish his guilt. It is utterly impossible for

him to call witnesses upon the witness stand who can say that

this man did not visit these houses; he cannot do that from the

very nature of the case. It is an attempt to prove a negative,

which it is very difficult under any circumstances to establish.

From the very nature of this case, therefore, all this de

fendant, when he is accused of this crime committed with a lady

who was his acquaintance, whom it is admitted he frequently

visited at her house, visited at the solicitation of her husband

when he is accused of that offense, all he can do is to interpose

his word of denial and rest upon his established character,

which he has made during the last thirty years in your midst,

and say to you: “Gentlemen, the evidence which is introduced

before you to establish my guilt is unworthy of your belief."

And it must be removed from all suspicion; it must be evidence

free from doubt; it must be evidence that carries home to your
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consciences conviction of the truth of the offense charged, or

you are bound by the oaths you have taken to render a verdict

here for this defendant.

The charge of adultery is not a new one in our courts of jus

tice. It is a matter of frequent occurrence, and the rules of law

which judicial experience has established in order to ascertain

the truth in this class of cases are well defined and well under

stood by the lawyers. This charge may be established

first by direct evidence of witnesses who saw the act.

I need not say to you, gentlemen, that there is no such evi

dence pretended in this case. Second, it may be established by

circumstantial evidence leading irresistibly to the conclusion

that the act has been committed. There is no evidence worthy

of the name which falls under that head in the case now on

trial. These parties have been acquainted, gentlemen, for

twenty years; twenty years now, nearly, this lady has been the

wife of Theodore Tilton. During all that time she has been a

member of the church of which this defendant is the pastor.

During all that time they have been acquaintances and friends;

during all that time, up to within the last four years at least,

the pastor and the husband were the most intimate personal

friends; he visited that house at the solicitation of the

husband; became the acquaintance and friend of that family

at his solicitation; and, beyond that fact, the fact that he

came to the house of the plaintiff at his request, there

is not a fact or circumstance worthy of credit here which

tends to show in the slightest degree improper famil

iarity between these parties, much

--

THE PLAINTIFF'S EVIDENCE WEIGHED AND DE

CLARED WANTING.

The plaintiff accuses his wife now, and seeks to

blast her character; but during all these years he is unable to lay

hishand upon a single well authenticated fact which convicts this

white-souled woman of the slightest impropriety of conduct in

connection with her pastor. Will it be said that I forget the

evidence? Will it be said that I do not remember Kate Carney,

the woman brought from the lazar house of New-York city,

reeking with prostitution and disease, twice its inmate within

three months; discharged everywhere she has been employed

for intoxication or some improper conduct, who testifies to the

fact that occasion she saw this plaintiff's

wife sitting upon the knee of the defendant? Gentlemen,

a shall not insult your good sense to suppose that twelve honest

minded men would blast a reputation such as Henry Ward

Beecher's and that of a woman of the character that this plain

tiff gives his wife for twenty years, upon the word of such a

woman as Kate Carney-Carey; Carey is the name, I believe,

or Smith; which is it?

Mr. Shearman-Smith; Carey alias Smith.

Mr. Beach-She gave her name as Kate Carey Smith on the

stand.

Mr. Tracy—She gave her name, I believe, as Kate Carey; on

the second time we found the alias.

Mr. Beach-The minutes show it.

Mr. Tracy-Very well; we won't quarrel over so small a cir

mstance as that

less a criminal act.

on Bonne

Mr. Beach-Then it is not worth while to misstate it.

Mr. Tracy-Then, gentlemen, what does that circumstance

amount to if it is true : What were the facts connected with

her testimony which shows the improbability of the story that

she tells herself? Why, she says to you, gentlemen, that she

came down into the dining-room one day for a drink of water,

with the doors of the house all open (as you will remember she

made them closed or partly closed, but afterwards she said the

folding doors between the dining-room and the parlor were

standing wide open), and as she walked in she saw the plain

tiff's wife sitting upon the knee of the defendant, and she

heard him say to her: “Elizabeth, how do you feel?” and she

said: “Dear father, so, so.” [Laughter.] Well, now,

gentlemen, you only needed that last ex

pression to show that this Wels a. matter

that was coined from the brain of this simple-minded woman.

It was natural for her to have addressed her priest by the name

of “Father,” and therefore when she comes to make this plain

tiff's wife address her minister she uses the same word that she

would have used if she had been addressing her own. It is that

slight circumstance that is enough to show the improbability

of the story which this woman tells, upon her own showing.

But I shall not dwell upon that, gentlemen. It is unworthy, I

repeat, of the serious consideration of twelve honest men.

There is another circumstance which I am not permitted to

forget, not on account of its importance as evidence, gentle

men, in this case, for, as such, it amounts to nothing, but on

account of the exhibition which was made by the witness on the

I refer to the brother

of this plaintiff's wife, who said she was his only sister, and

witness stand who came to testify to it.

how highly he regarded her, came into Court in company with

this plaintiff, knowing and realizing and telling you from the

stand that he knew nothing of his own knowledge that could

affect the reputation of these parties, unless he should be per

mitted to make a speech to you from the witness stand and con

nect with what he saw what he had heard from such women as

Kate Carey and other people-prostitutes, male and female alike.

If he could connect these rumors and these stories that he had

heard, then perhaps his evidence would have some significance;

but he knew perfectly well, and realized it, that if he was per

mitted to testify only to what he had seen, it amounted to

nothing against his sister. And yet why did he come here?

Why? He was under no obligation to come here. If he had

told the plaintiff what he told you, that he never had seen any

thing that could testify against his sister, or rather, permit me

to say, that if he had told the senior counsel of the

plaintiff, instead of the plaintiff, that what he had seen

would amount to nothing, he would have been excused; but if

he could come here and be permitted to make a speech against

his sister, then he might possibly influence or prejudice your

minds against her. Now, what is the story he told? He says

that on one occasion-when, he don't know and cannot tell–

he went into the parlor of his sister one morning, and on open

ing the door, saw Mr. Beecher sitting in a chair, and saw his

sister movingaway from his direction—moving rapidly, he says,

with her face apparently flushed, and that is all he saw-every

thing. They were in the parlors of this house, gentlemen,
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where a virtuous woman receives an honorable guest. They

were in no bedroom, and Mr. Beecher was sitting quietly;

no movement on his part, gentlemen, no surprise could this

man testify to at all, and he practically testified to none

against his sister. How long had his sister been

in that room? He don't know. Where did she come from, and

what had she been doing before he went in? He don't know

don't pretend to know, and he saw her moving away. How far

she was from him he don't know; and is there any evidence of

guilt in that, gentlemen? Is that not a thing that is likely to

happen to anybody a thousand times? Is that any evidence of

guilt?

Why, let me refer you to the evidence of a virtuous woman,

given from this witness stand herself, her own confession of the

interview that she had with this defendant without provoking

the suspicion on the part of her husband of impropriety, or

without a thought of impropriety on her part. I refer to Mrs.

Moulton. She says that she spent four hours with this

defendant in a bedroom, left there by her husband. Aye!

more. She testifies to a fact that they have not yet

fastened on Elizabeth Tilton. She tells you that

while alone in that bedroom with this defendant

she kissed him. Now, gentlemen, supposing that they had

got a servant who could have testified to such facts as that

against Mrs. Tilton and Mr. Beecher. Supposing they had

found him tucked up on a sofa with an Afghan, having an in

terview in a bedroom with this plaintiff's wife and she kissing

him, testifled to by a servant. That the counsel of the plaintiff

would argue was evidence of guilt. Yet you see that when that

fact is testised to by Mrs. Moulton from the witness stand her

self, against merself, it excited in the mind of no honorable man

even a suspicion against that woman's virtue. And you see,

therefore, what familiarities and what liberties virtuous women

can take, and properly take, with virtuous men, without exciting

their suspicion. But there is no such fact as this against

Elizabeth Tilton. I say, and I repeat to you, that this case

stands entirely destitute of either class of evidence usually re

lied upon in cases of this description to convict this defendant.

It is confined entirely to the confessions of the defendant, writ

ten and oral, mainly oral, for they have despaired of convict

ing him upon his letters, and, therefore, they have endeavored

to supplant them by oral confessions. The effect of that class

of evidence I shall have occasion to consider in a moment.

But that class of evidence, gentlemen, you will bear in mind

comes from a single family, if I may count Tilton as a member

of the family of Moulton, as I think I can safely from the evi

dence of both himself and Mr. Moulton and Mrs. Moulton. It

comes from two conspirators against this defendant; the plain

tiff, his mutual friend, and the mutual friend's wife.

No other witness appears to testify to oral confessions except

ber.

-

ASSIGNED FOR MR. CARPENTER'S AB

SENCE,

And right here in this connection, gentlemen, I

desire to call your attention to a remarkable omission in this

case, quite as remarkable as anything that has been produced

REASONS

in it. You were notified upon the opening of this case by the

plaintiff's counsel, that the confessions of this defendant would

not be confined to a single family, nor to a single instance; that

they would call a witness who would claim to be outside of this

case, this single and disinterested witness, as they said, who

would testify to the confessions of Mr. Beecher, and they named

their witness Frank Carpenter. But, is he here? Has he been

produced upon the stand? Before I close,

gentlemen, and before this case closes, we will show

you why Frank Carpenter not produced

upon the witness stand in this case. In the first

place, he could not testify to any confessions of Henry Ward

Beecher, and in the second place, we will show that, if they had

produced him, we would have blasted their case with this

man's evidence, and the evidence that we had brought against

him. The reasons why they have omitted him are cogent and

powerful, as you will see. He is a link in the conspiracy that

they have been drawing around this defendant for five years,

and with him we would have established it. Without him

they hope that they have broken the chain of circumstantial

evidence, but we will show them that they are disappointed in

their expectations.

witness

Was

-

THE LAW ON ORAL CONFESSIONS.

The plaintiff in this case relying, therefore, ex.

clusively on the oral confessions, or mainly on the oral confess.

ions, of this defendant, it becomes important, gentlemen, for

you to consider, and for the Court to consider, the legal effect

of this class of evidence, and it is to that question that I desire

to invite your attention before I proceed with a further history

of this case—before I begin to unravel the network that

this plaintiff with his fertile brain, stimulated and aided

by his mutual friend, has for four years been weaving

around the feet of my unfortunate client. We concede, gentle

men, that, in connection with direct evidence or circumstantial

evidence, the oral admissions of the accused are pertinent evi

dence. Wherever circumstantial evidence is relied upon, the

circumstances, taken together, must establish the following

three facts: First, the criminal disposition of the parties

charged. Second, a like disposition on the part of the para

mour. Third, an opportunity to commit the act. As to the

first and second, gentlemen, I have shown you that there is no

proof in this case that either of the parties, either

the defendant or the plaintiff's wife, had any

disposition to commit the act of adultery.

They have not given you any evidence of that at all. All their

associations, all their intercourse is apparently innocent, as in

nocent as any association can possibly be. All of it was carried

on under the eye of the plaintiff, with his concurrence and ap

proval. There is nothing in it, from the beginning to the end,

to suggest to you the thought of criminality on the part of

either. Third, the opportunity to commit the act. These three

facts must be reasonably approximate in point of time, and the

opportunity must be one characterized by circumstances point

ing to gullt. In other words, guilt cannot be inferred from the

opportunity to commit adultery, unless there is also evidence

that at about the same time there were acts of each partv
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specifically indicating a disposition to commit it. It is

this class of evidence, gentlemen, which is usually relied upon

in courts of justice to establish the fact of adultery.

this class of circumstantial evidence, that is, the relations of

the parties, the frequency with which they have been seen to

gether, the improper places at which they have been seen, the

stealthy meetings of the parties—all of this class of acts tend

ing to show a disposition to commit adultery—is the class of

evidence usually relied upon, and is seldom or never wanting in

any case of adultery charged in good faith. This is almost the

only important case on record where there is no proof of the

facts and circumstances calculated to excite suspicion and pro

duce a conviction of guilt. This case is made to rest

entirely upon the supposed confessions of the defendant,

Sofar as their case depends upon alleged confessions, it is to

be observed that there are two elasses, the letters of the de

fendant and the reports given by witnesses of his oral confes

sions.

In fact,

The letters are in evidence, and will speak for them

selves. The alleged oral confessions are an entirely different

kind of evidence, as such evidence is always tested by the law

with the most careful scrutiny. My associate, Judge Porter,

now, gentlemen, will relieve me by reading the rules of law ap

plicable to this class of evidence—oral confessions.

Mr. Porter—Our first citation in this connection, your Honor,

is from 4 Burrill's Reports, the cuse of Morris vs. Miller. The

action was crim, con. Lord Mansfield, indelivering the opinion

of the Court, says:

“This is a sort of criminal action-"

Mr. Beach—What page do you read from?

Mr. Porter—Page 2,049. [Resuming.]

“This is a sort of criminal action. There is no way of pun

ishing the crime at common law. It should not depend upon

the mere reputation of a marriage which arises from the con

duct or declarations of the plaintiff himself. In prosecutions

for bigamy, a marriage in fact must be proved. No inconveni

ence can happen by this determination; but inconvenience

might arise by a contrary determination, which might render

persons liable to actions founded upon evidence made by the

persons themselves who should bring the action.”

The next citation of Mr. Tracy is from the 1st Vol. of the

Notes of Cases in the Ecclesiastical and Maritime Courts, page

442, in the case of Dillon vs. Dillon. This was a suit for divorce.

Dr. Lushington, in delivering the opinion, says:

“This, as concerns the wife, is not a civil, but in effect a

criminal proceeding. If there is any doubt, she is entitled to

the benefit of it. The evidence as to the fact, on the part of the

husband, may, perhaps, preponderate; but I cannot say that

the proof is free from reasonable doubt.”

The next citation is from the 17th New-Jersey Equity Re

ports, pages 454, 455 and 456. This was a proceeding for

divorce on the ground of adultery. Under the laws of New

Jersey the parties charged were admissible as witnesses to

deny the charge. The alleged paramour of the wife was

sworn, and denied the adultery. The adultery was supported

by the direct evidence of a lady who professed to have de

tected the parties in the act; and this, supported by corrob

orating evidence of opportunity, circumstance, and suspicion

of adulterous disposition. The Court, in delivering the opinion,

say:

“The testimony of Mrs. Berckman, the witness for the

plaintiff, is seriously affected by two con-iderations. First,

her testimony is in favor of the complainant; and

it stands, so far as these scenes are concerned,

alone and uncorroberated, while she is seriously and

positively eontradicted with regard to them by two

witnesses, Sarah Berckman and Dr. Titsworth. These two

witnesses may be untruthful as to what they say, but they can

not be mistaken about it. They certainly do know whether the

scenes described were true or not. Mrs. Berckman, the elder,

may be untruthful, and she may also be mistaken. If the evi

dence of the three be entitled to an equal amount of credit and

confidence, then the evidence of the defense has entirely over

thrown, by its positiveness and preponderance, that of the

complainant. It is true that these witnesses on the part of the

defense have a strong inducement to swear as they do; but is

not this also true with regard to Mrs. Berckman? We have no

rule by which to determine what notice or consideration

will most certainly induce a person to perjure

himself or herself. One might be tempted to do it

for a mere money consideration; another, who could not be

purchased by money, might do it to save his name and reputa

tion from the charge of dishonor and disgrace. Another, who

might care but little for either of these, might do it to gratify a

most malignant and insatiable feeling of revenge or of implaca

ble and unrelenting hate; and I do not see but what either of

these motives might be as effectual in inducing a witness to de

part from the truth as any of the others; and, judging from

the developments and manifestations to be found in the

evidence in the case, I hardly feel at liberty to say that the

defendant and Dr. Titsworth had stronger inducements to

depart from the truth than Mrs. Berckman herself. And,

entirely aside from this controversy, and everything connected

with it, I do not know but what their characters for truth and

veracity are as good as her's. Nor can I admit that the mere

charge of crime is so far to destroy the credit and character of

a person as that he is not entitled to credit when speaking under

oath. Such a principle might ruin the most exemplary people.

Surely, if the charge is not true, it ought not to discredit the

party; and, to permit it to do so, is to assume that the charge

is true; which we cannot do, for that is the very thing to be

proved.”

The next of the authorities cited by Gen. Tracy will be

found in 3 Sand., S.C. R., and has relation to the force of

evidence that is required on the part of a plaintiff before such

an accusation can receive the sanction either of a court or of

a jury. It is the case of Ferguson vs. Ferguson, 8 Sand., S.C.

R., page 309. In delivering the opinion of the Court, Judge

Mason cites and gives the sanction of the Court to the propo

sition laid down by Judge Stowell in the case of Loveden vs.

Loveden, 2 Hagg Consist. R., p. 1. It is in the following

words:

“It is a fundamental rule that it is not necessary to prove

the direct fact of adultery, because, if it were otherwise, there

is not one case in a hundred in which that proof would be at

tainable. It is very rarely, indeed, that the parties are sur

prised in the direct fact of adultery. In every case almost the

fact is inferred from the circumstances that lead to it, by

fair inference, as a necessary conclusion; and unless this were

the case, and unless this was so held, no protection whatever

could be given to marital rights. What are the circumstances

which lead to such a conclusion cannot be laid down universal

ly, though many of them, of an obvious nature and of more

frequent occurrence, are to be found in the ancient books. The

only general rule that can be laid down on the subject is that

the circumstances must be such as would lead the guarded dis

cretion of a reasonable and just man to the conclusion; for it is

not to lead a harsh and intemperate judgment, moving upon
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appearances that are equally capable of two interpretations;

neither is it to be a matter of artificial reasoning, judging

upon such things differently from what would strike the care

ful and sagacious consideration of a discreet mind."

The Court proceeds:

“This rule, so simply and loosely stated, commends itself to

the approbation of every mind, and its application to the pres

ent case will lead us to a correct decision."

The Judge then examined the evidence, and came to the

conclusion that it was equally capable of two interpretations

and therefore did not prove the fact which was there in issue.

The next citation is from 17 Abbott, Pr. R., page 58. In that

case Judge Hoffman, who delivered the opinion, states the doc

trine thus:

“The general rule that applies to the degree and nature of the

evidence demanded is too well known to justify a statement

in detail. While direct proof of the actual commission of the

crime is not required, yet the approximate facts must lead by a

fair inference to a necessary conclusion. This is not a neces

sary conclusion in a strict mathematical or logical sense; the

subject and conditions of the evidence do not admit of this;

but it must be a conclusion so far inevitable as that the suppo

sition of innocence cannot by any just course of reasoning be

reconciled.”

On the subject of oral confessions the authorities cited are,

first, the case of Law vs. Merrill, a leading case on the sub

ject in the Court of Errors, where Chancellor Walworth, in

delivering the opinion of the Court, has occasion tosay

Mr. Beach—Where do you read from?

Mr. Porter–6th Wendell, 277. [Reading]:

“Again, evidence to establish a fact by the confessions of the

party should always be scrutinized and received with caution,

as it is the most dangerous evidence that can be admitted in a

Court of Justice, and the most liable to abuse. Although the

witness is perfectly honest, it is impossible in most cases for

him to give the exact words in which an admission was made,

and sometimes even the transposition of the words of a party

may give a meaning entirely different from that which was in

tended to be conveyed to the witness."

The next citation is from the 24 Com. Law Reports, 698,

Earle and Wife vs. Picken:

“In the course of this circuit Mr. Justice Parke several

times observes that too great weight ought not to attach to evi

dence of what a party has been supposed to have said, as it very

frequently happens not only that the witness has misunderstood

what the party has said, but that, by unintentionally altering a

few of the expressions really-used. he gives an effect to the

statement completely at variance with what the party really

did say.”

The next citation is from Harden's Reports, at page 549, in

the case Meyers vs. Baker et al., where the Court states the rule

thus:

“Proof of confessions of a party, in the presence of the wit

nesses only, are of him, and the adverse party, although certainly

competent testimony, ought to be weighed with great caution, be

cause it is impossible for the party to counteract it by other tes

mony, because the expressions used are easily misunderstood or

Perverted, either through mistake or design, and because not the

whole conversation, but only parts of it, are generally detailed

by the witness. It is the most dangerous species of testimony

held competent by the law, and unless the story told is proba

bein its nature, or is corroborated by circumstances, very lit

tle weight is due to it.”

The 24th volume of Law Library contains the treatise of Joy

on the admissibility of confessions, at page 106.

Mr. Beach—What series is that?

Mr. Porter—Littell's Edition, 1843. In Joy on Confessions it

is page 106. In this case the learned writer has embodied what

perhaps is the best statement to be found in the English law

upon this subject, and singularly enough it first appeared in

The Edinburgh Review, being from the hand of the most ac

complished master of jurisprudence, not even excepting the

name of Jeffreys.

“A modern writer remarks on this subject, that ‘the imagi

nation need not be taxed for extreme cases, in which silence,

equivocation, or even falsehood, the ordinary badges of guilt,

would naturally be found in company with innocence. There

are many instances in which the truth, properly brought to

light, would set free the accused, but his very situation dis

qualifies him from doing justice to his own statement. Con

scious of his rectitude, and proud of his character, he is

abashed, humiliated and confounded by the charge. The un

toward chances that have loaded him with suspicion, may go on

to his utter ruin; the false witnesses, who have now estab

lished a ‘prima facie case, may ultimately convince his judges.

That he should ever become an object of accusation would have

struck him yesterday as more impossible, than that accusation

should now lead to conviction. The last step seems far less

violent than the first, and the commencement of his progress is

a fatal augury, which teaches him to despair of its issue.’”

Mr. Beach-Allow me, Sir.

[Mr. Porter hands the volume to Mr. Beach.]

Mr. Porter—The last citation that Gen. Tracy has marked for

evidence is, 1st Greenleaf on evidence, Section 200. The lan

guage of Chief Justice Redfield in this portion of the text is as

follows:

“In a somewhat extended experience of jury trials

we have been compelled to the conclusion that the most unreli

able of all evidence is that of the oral admissions of the party.

And especially where they purport to have been made during

the pendency of the action, or after the parties were in a state

of controversy. It is not uncommon for different witnesses

of the same conversations to give precisely opposite

accounts of them, and in some instances it will appear

that the witness deposes to the statement of one party as com

ing from the other. It is not very encouraging to find a wit

ness of the best intention repeating the declarations of the

party in his own favor as the fullest admissions of the utter

falsity of his claims.”

JUDGE NEILSON HELI'S IN THE CITATIONS.

Judge Neilson—Judge Porter, when you and I

were boys, we found that general principle cited in all the text

books, very much after the form that you have put it.

Mr. Porter—In the form in which the judges have put it. I

have not been using my own language.

Judge Neilson—I mean have read it; and perhaps the best

statement of that has been found in Starkey on Evilence; and

my general recollection of what he says is to the effect that

this kind of evidence is dangerous; first, because it may be mis

apprehended by the person who hears it; in the second place.

it may not be well remembered; and third, it may not

be correctly stated.

of a very early case

he said that on the trial of a party for forgery, a witness,

And I have a general recollection

mentioned in a note, where



80 THE TILTON-REECHER TRIAL.

-

a doctor, was examined, and the judge had it down on

his notes that the witness said: “I am the drawer, the accep

tor and indorser of the bill;" under three different names the

witness himself stating himself to be guilty of forgery; and

while the judge was so stating to the jury from his notes, the

counsel interrupted him; but, like the judge in the Pickwick

case, he persisted in adhering to his notes, and the witness was

recalled, when on inquiry of the judge himself the witness said

that his testimony was, “I know the drawer, the acceptor and

indorser of the bill.”

Mr. Porter–Your Honor's reference is very

and reminds me

previously read,

Honor's

striking,

which has been

be borne

and as very pertinent to another

proposition of Gen. Tracy, that, so far as the evidence is to

depend upon circumstances, “wherever there is an imputation

of a criminal nature, the circumstances must all be such as to

exclude the possibility of innocence, for otherwise the law

will presume against guilt," and I think that comes in connec

tion with the very observation to which your Honor has re

ferred.

Mr. Beach—Will my friend permit me to read an additional

sentence from Joy on Confessions, from which he has quoted.

After considering the subject to which my friend, Judge Por

ter, has drawn the attention of the Court and jury, this author

says:

of a passage

and which will

recollection,

in your

“Whilst such anomalous cases ought to render courts

and juries at all times extremely watchful of every

fact attendant on confessions of guilt, these cases

should never be invoked, or so urged as to invalidate in

discriminately all confessions put to the jury, thus repudiating

those salutary distinctions which the Court, in the judicial ex

ercise of its duty, shall be enabled to make. Such a use of

these anomolies, which should be regarded as mere exceptions,

and which should speak only in the voice of warning, is unpro

fessional and impolitic, and should be regared as offensive to

the intelligence both of the Court and jury.”

Judge Neilson–The rule being that admissions are to be

taken with caution and scrutiny.

--

COMMENTS ON THE LAW ; OR, ORAL CONFES.

SIONS.

Mr. Tracy—Yes, if your Honor please ; and we

do not argue, gentlemen, that all confessions are to be invali

dated. We only ask you to scrutinize the reason by which the

pretended confessions of this defendant are proved or pretend

ed to be proved, the probability that he made them under the

circumstances, and the motives of the witnesses who testified

to them to misrepresent or to forget. We shall introduce some

confessions by witnesses whose character you will not doubt,

whose interests are not involved in this litigation beyond

those of every good citizen, to see justice properly administered,

and we shall ask you, gentlemen, to believe the confessions

which we shall prove, provided you are satisfied with the

witnesses, their character, their means of knowing what they

testify to, and their ability to repeat accurately what they have

heard, and that they are influenced in giving their evidence,

by no motives except to state the truth, and the whole truth,

and nothing but the truth. As you have just heard from the

authorities which my associate has read in your hearing, gen

tlemen, the testimony of witnesses as to oral confessions is

always notoriously unreliable; but in this case it is particu

larly so. The testimony of this kind comes exclusively from

three witnesses, the plaintiff, the “mutual friend,” and the

“mutual friend's "wife. Admissions of this character always

require corroboration; and the corroboration must be of facts

pointing to guilt, which have been adduced by other wit.

nesses. Before a jury can give effect to oral confessions they

must be satisfied, first, that the party who is alleged to

have confessed was correctly understood by the witness,

a rule which his Honor has just given you, one of the most

forcible illustrations of showing how easy it is for a man listen

ing attentively and desiring to recall accurately what is said, to

be misunderstood. You have yourselves been witnesses to the

numerous contests which have arisen during this trial between

counsel experienced in remembering what witnesses say and in

repeating it accurately, as to what a particular witness has said,

or has not said on this trial; so with a witness who assumes to

repeat what another party has said, his liability to have misun.

derstood the party is very great, and you must be careful and

cautious in scrutinizing the evidence, to be satisfied that the

party has correctly understood. Second, that he is correctly

reported. Now, there is such a uniformity in human language,

that an intelligent man,desiring to report accurately, is very liable

to misreport, for we seldom remember the precise language of

a party who is conversing with us; we catch the idea and re

produce it in our own language, and in doing that we are always

liable to convey an impression which the party whom we are

reporting did not intend to convey. The third rule is, that the

language in which the confession was made was unambiguors:

because if the language used by the party may as well apply to

one set of facts as to another, you cannot tell by the pretended

confession what fact the party intended to admit. If there are

two views of a case, or two situations, the party speaking

having reference to one, and the witness listening having ref.

erence to another, the witness is quite liable to impute to the

speaker a reference to a transaction, or give to his language an

entirely different meaning from what the speaker intended. All

of these rules are to be carefully observed.

Again, if the witnesses relied upon to prove oral admissions

are justly tainted with interest in the case, if it is established

that they have been guilty of misconduct or falsehood in the

case in which they testify, for instance, if they have been guilty

of the destruction of important documents in the case, a fact

to which I shall call your attention further on, gentlemen, as

bearing on the witnesses who testify to oral confessions against

this defendant; or if the witnesses testifying to oral admis.

sions are members of the same family, or are moved by a com

mon interest in the result of the action, and particularly if they

admit that they have been guilty of repeated falsification of the

this, added to the

inherent infirmity of the evidence itself, would compel

nature. I shall

I only desire to recall your

attention to it in passing; I shall not stop here to remind yo"

that every witness in this case is tainted by the infirmities

facts, to which they now testify,

a Jury to disregard evidence of this

not stop here, gentlemen;
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which are otherwise pointed out and which you have heard

read. They come from the same family. I shall show you they

have been guilty of the destruction of the most important

documents in this case; I shall show you that they are under

the strongest motives possible to fasten guilt upon this

defendant; and I shall show you—no, they have themselves

testified to you—that they have been guilty of repeated falsifi

cation of the facts to which they now testify.

-

MR. BOWEN'S SHREWD MANAGEMENT DETAILED.

Having considered thus briefly the rules of law

which must govern you in your disposition of this case, I now

invite your attention to the charge made by the plaintiff against

this defendant, and to the circumstances under which this

charge was made. I now resume my narrative at the point

where Tilton had said to Bowen that Beecher had made an

unhandsome proposal to his wife. This was news to Bowen,

the announcement of it caused his very soul to thrill with de

light. He at once discovered his opportunity; if he could

lead Tilton to make a personal attack upon Beecher,

this would give him the choice of two alternatives. If Tilton

succeeded in his attack this would so damage The Christian

Union that the accruing benefit to The Independent would be

many times Tilton's salary, and the danger from retaining Tilton

would be compensated for by the injury inflicted upon a danger

ous rival. Besides, such a contest would make it impossible

for Beecher and Tilton ever to unite against Bowen and The In

dependent. On the other hand, if Tilton failed in his attack on

Beecher, this would furnish an excellent reason for getting rid

of him. In either event, therefore, Bowen was to win. After

a few moments reflection upon the situation as now

presented by Tilton, Bowen turned to him and said,

with a seriousness of countenance that would have done honor

to Aminadab Sleek, “you and I, Mr. Tilton, owe a duty to

society. This man is the editor of The Christian Union. Its

circulation has run up in one year from 2,000 to 45,000. Such a

man is a dangerous visitor in the families of his congregation.

He is a wolf in the fold. We should unite to extirpate him.”

“Agreed,” says Tilton, “save my two contracts, and

we will smite him before the world.” “Then,”

said Bowen, “since my hands are tied by the result of

a settlement that I have recently made with Beecher, do you

write him a letter, demanding that, “for reasons which he ex

plicitly understands,” he should immediately cease from the

ministry of Plymouth Church, that he quit Brooklyn as a resi

dence, and that he cease to write for The Christian Union. I

will bear the letter to him and support the demand.” Tilton,

thinking only of saving his contracts with Bowen,

and without seeing the trap, caught at the bait, and

forthwith did the act for the doing of which his friend

Moulton an hour afterwards called him a fool. This

was a master stroke of strategy on the part of Bowen.

At one move he had made a union between Tilton and

The Christian Union impossible, and left himself free to dis

charge Tilton without any danger thereby of strengthening a

business rival. For Bowen had no objection to joining in an

attack upon Beecher, provided he could do so safely to himself

and disastrously to Beecher; but, distrustful of Tilton, and

feeling that he was a broken reed on which it was unsafe to

lean too heavily, he proceeded to move cautiously, to feel his

way carefully, always keeping open a safe road by which he

could retreat. If Tilton's charges were true, the mere reading

of the letter would disclose the consciousness of guilt to the

keen and argus-eyed Bowen.

This letter, Tilton says, was an open one, and if this should

be presented open by Bowen, Beecher would at once perceive

that he had been a party to it. To prevent this the cautious

owner of The Independent said, as he went along bearing

the letter to Beecher's house, “I think it would be well for me

to seal this letter; then I can deny to Beecher all knowledge o'

its contents. I will hurl this secret missile at him, and, carefully

watching the effect, I will await events before determining

whether I will make myself a party to the controversy or not."

Nowhere has Bowen's consummate cunning been more con

spicuous than his suggestion which led to the introduction of

the clause in the letter “for reasons which you explicitly un

derstand.” In the light of Tilton's present accu

sation, few could understand how this clause

came to be inserted in the letter at the instance of Bowen.

With this clause in, the letter would point so directly to some

cause of offense against the writer which would be understood

by the reader, that Bowen could bear the letter without pro

voking the slightest suspicion of having been its instigator.

He would have the advantage of watching, of seeing the effect

produced upon Mr. Beecher by the reading of the letter, and a

personal interview immediately following thereupon, and thus

be able to judge of the probability of Mr. Beecher's

guilt. He could thus gain time and await

developments. But he was not long in doubt.

Mr. Beecher's reply to that letter was quick, bold and impas

sioned: “Bowen, what does this mean? This is insanity; the

man is mad!” And he attacked Tilton to Bowen with a vio

lence that struck him dead in five minutes. He told Bowen

Tilton's true life, as he had learned it from his wife and his in

timate associates within the last two or three years, and he did

what was worse; he then turned Bowen over to Mrs. Beecher,

who finished Tilton very summarily in Bowen's estimation.

Having discovered the courage of innocence where he had

fondly hoped to see disclosed the cowardice of guilt, Bowen,

always quick to discern his interests, at once began a masterly

retreat. “I don't know,” he said, “I am surprised at the

contents of the letter! If Mr. Tilton is your enemy, I will be

your friend, Mr. Beecher.” “Codlin is your friend, not Short.”

And he who had just before entered Mr. Beecher's house,

having pledged his friendship to Tilton, now left it, pledging

that friendship to Beecher. But he was the friend of neither—

the implacable enemy of both. Having made certain that Til

ton and Beecher could not and would not unite against him, he

at once determined to discharge Tilton from his employ.

This is proved by Tilton himself, who says:

“The next morning, after Bowen had instituted this demand

for the retirement of Mr. Beecher, and after saying that he

would fortify it with facts, he came to The Union office and said

to me: “Sir, if you ever reveal to Mr. Beecher the things I



32 THE T1LTON-BEEOHER TRIAL.

wld you and Mr. Johnson I will cashier you, and," adds Til

ton, " hardly had his violent words ceased ringing in my cars,

when I received his summary notice breaking my contracts

with Mlndepenalent and Tim Brooklyn Union." And thus

Tilton‘s first attack upon Mr. Beecher had miscarried.

 

MR. TILTON AND MR. BOWEN CO-CONSPIRATORS.

Let us now, gentlemen, consider for a moment

the position in which the interview of Dec. 25 had placed Til

ton and Bowen in the eye of the law. We charge here, gentle

men, that Theodore Tilton is a conspirator against the requ

toin of Henry Ward Beecher, and has been since the 26th day

of December, 1870. We say he has formed that conspiracy with

Henry C. Bowen, but Henry C. Bowen backed out, and then the

place had to be supplied, and it was supplied by Francis 1).

Moulton; but that Theodore Tilton has held the position of a

conspirator against the reputation of Henry Ward Beecher since

the 26th day of December, 1870, I shall leave no doubt in the

mind of any honest man, after I recount the evidence of

that conspiracy and of the schemes which Bowen and Tilton

then formed against Beecher, Tilton himself being the witness.

Beyond all question, therefore, I say they had become con

spirators against Beecher, and having entered into a plot to

bring a charge of crime against him, not for the purpose of

securing his legal punishment, but solely with the view to

get him out of their own way. It was business. gentlemen. So

much fraud, so much conspiracy, so much lying, for

so much money return in dollars and cents through

The Independent by dwarnng The Christian Union.

Bowen had slipped out of this conspiracy, and immediately on

learning this, Tilton. who was too deeply committed to with

draw, sought another man to join him, who, taking BOWen‘s

place, necessarily became a conspirator in his stead.

The nature of that conspiracy between Tilton and Bowen,

gentlemen, Mr. Tilton has proved from his evidence. He has

shown you that in that conversation between Mr. Bowen and

himself, charges against Mr. Beecher were made, charges of

crime, charges that would disgrace him before the community,

if they were true, and that this missile was hurled at him on

that day for the purpose of compelling him to resign his posi

tion as pastor of Plymouth Church, and to cease writing for

The Christian Union. That was a crime, that made them in the

eyes of the law, conspirators.

_.___

THE LAW ON CONSPIRACY.

I will ask my associate now to furnish us the au

thorities on the subject of conspiracy, at this point.

Mr. Porter—The first citation, it your Honor please, is from

Id Greenieaf on Evidence, Section 89:

“ A conspiracy may be described in general terms as a com

bination of two or more persons by some concerted action to

accomplish some criminal or unlawful purpose, or to accomplish

some purpose not in itself criminal or unlawful by

criminal or unlawful means. It is not essential that the act in

tended to be done should be punishable by indictment, for if

it be designed to destroy a man‘s reputation by verbal slander, or

to seduce ufemalc to elope from her parents‘ house for the

purpose of prostitution, is a criminal oflenae, though the act

itself be not indictable."

 
12th Conn., 112. The State as. Rowley:

“Now, that many acts which. if done by an individual, an

not indictable, are punished criminally when done in pursuance

of the conspiracy among numbers, is too well settled to admit

of controversy. Thus, a conspiracy to slander a man by charg

lng him with a crime, or with being the father of a bastard

child, is an indictable oflense.“

2 Mass, 5%, The Commonwealth w. Tibbetts:

“ A conspiracy to charge any person with a crime, and in par

suance of a conspiracy falsely to aflirm that he is guilty, is an

indictable oflense. without procuring any legal process.“

a Penn. State as... 230. The case is that of Hood ‘08. Polls.

your Honor, in which the action was substantially on the civil

side of the Court, for damages occasioned by the conspiracy.

In imputing to a party whose property had been burned a

design to defraud the insurance company, Chief-Justice Gibson,

in delivering the opinion of the Court, uses this language:

“To put anotherin jeopardy or terror, is of itself a damage

to him; and it is on this ground that it is actionable t0 chug!

maliciously an innocent person with acrime. It is said that the

plaintifl in this case was not in jeopardy. Of prosecu

tion by indictment, he certainly was not ; but of being ruined.

in his reputation and business, he certainly was. The libel

which jeopardized him would give him an action against a sin

gle publisher of it, and why not against a number who publish

itin concert? It is not to be maintained that a libel charging

what would not be actionable independent of the publication of

it, is not actionable without proof of special damages from it; or

that it is not an injury from which constructive damage results

by implication of law. From every tort the law implies

damage; and when substantial damage is not shown,

it implies the smallest amount of it; but still

an amount suflicicnt to sustain an action for it

An action of slander could seldom be maintained on any other

basis; and, if the libel be actionable when published by one, it

is actionable when published by a plurality. But I do not rest

the case entirely on the fact that the defendants conspired to

publish a libel. A conspiracy to defame by spoken words, not

actionable, would be equally a subject of prosecution by in

dictment; and, if so, then equally a subject of prosecution by

action, by reason of the presumption that injury and damage

would be produced by the combination of numbers. The oven

acts laid in this declaration were scandalous words written, and

scandalous words spoken; and backed, as they were, by a cone

federacy to give them circulation and credit, they

raised a legal presumption of damage to a greater

or lesser extent. Defamation by the outcry of numbers

is as rcsistlcss as defamation by the written act of the individ

ual. The mode of publication is different, but the efl'ect of it

is the same; and it is for this reason that an action lies at the

suit of one who has been the subject of a conspiracy, whenever

an indictment would lie for it. But an indictment lies for any

conspiracy to vex or annoy another—for instance, to hiss a

play or an actor, right or wrong."

The next caeecited is from 4th Wendell, the case of The

People vs. Mather, at page 261, where the Court, in delivering

the opinion, says:

“If parties concur in doing the act. although they were not

previously acqainted with each other. it isa conspiracy. Lord

Kenyon says, in King or. Hammond d; Webb: If a general con

spiracy exists, you may go into general evidence of its nature.

and the conduct of its members, so as to implicate men who

stand charged with acting upon the terms of it, years after those

terms have been established, and who reside at a great distance

from the place where the general plan is carried on. These

erases show that all who adhere to a conspiracy after its fonth

tion and while it is being executed, become conspirators."
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Mr. Tracy—That by the rules of the common law, gentlemen,

this plaintiff in this case, if he is to be believed in his testi

mony, was a conspirator with Henry C. Bowen against the

character of this defendant, under the rules of law which you

have just heard read, there can be no doubt whatever. I want

to put in here, gentlemen, again, the qualification which I stated

yesterday. I desire to do it always, for I do not desire to im

pute even against Mr. Bowen the charge of conspiracy resting

entirely upon the evidence of Theodore Tilton. I make the

charge on the theory that he states the truth, and that what

transpired between him and Mr. Bowen on the 26th of Decem

ber is what he states in his evidence. If Mr. Bowen

should come here and say that that is false; if Mr. Bowen

should appear upon the witness stand or elsewhere and say

that “Theodore Tilton falsifies when he charges me with con

spiring with him on the 26th day of December to drive Henry

Ward Beecher out of Brooklyn by the charge of a scandal

againsthim, and under fear of provoking a scandal in the com

munity to induce him or to frighten him to abandon the pul

pit,” I say that if Henry C. Bowen should deny that, and

should assert his ignorance of the contents of that letter, I

should not be prepared to ask you to believe Theodore Tilton

even against himself. But upon his statement of the case, as

he stated it, that he was a deliberate conspirator on the 26th

day of December, 1870, against Henry Ward Beecher, the ob

ject of that conspiracy being to drive him out of Brooklyn by

means of a threat, of an outrageous scandal which he and

Bowen afterwards, both, you remember, in the tripartite agree

ment, signed a statement; Bowen on his part

acknowledging the falsehood of those stories, and

Tilton agreeing in that to give circulation to them again—but

by means of those scandals which were there talked between

these two parties on the 26th of December, they deliberately

formed a plan to drive Mr. Beecher out of Brooklyn, there can

be no doubt, if you are to believe Theodore Tilton. But as we

have shown, Mr. Bowen backed out earlv. He did not want to

travel long in that direetion; he found it unsafe to go on.

But the plaintiff had committed himself, so that he was com

pelled to go on, and he was therefore compelled to seek another

friend to aid him.

-

MR. BEECHER'S CONDUCT CONSISTENT WITH

INNOCENCE.

The letter which Mr. Tilton had sent to Mr.

Beecher by Bowen was delivered on the evening of the 26th or

*7th day of December. I have repeated to you, gentlemen, the

indignant manner in which this defendant received it. I have

shown you that his conduct there, in the presence of

Henry C. Bowen, satisfied Mr. Bowen of his innocence,

and he retraced his steps at once. But there is

another fact to which now I desire to call your at

tention in this connection. You will observe that that

letter says, “For reasons which you explicitly understand, you

are required," etc. Now, gentlemen of the jury, if Mr.

Beecher had been conscious of guilt—if he had committed adul

tery with Mrs. Tilton, and had received, on the 26th day of De

*mber, such a letter from Mr. Tilton-don't you think he

would have divined the object of it? Would not he

have understood what it meant? At least would not it have

suggested to him that “Mr. Tilton has discovered my crime !”

And wouldn't he have been desirous of understanding how far

that crime had been discovered and precisely what Mr. Tilton

knew about it? And yet, gentlemen of the jury, this alleged

guilty man, who had been carrying on adulterous intercourse

for sixteen months, thus having his guilt suddenly disclosed to

him, and the knowledge of it possessed by the husband, never

moves a step to ascertain what the husband knew or to com

municate with this woman to ascertain the situation at all.

There he rested on the 26th, 27th, 28th, 29th and 30th days of

December, without making the first movementto ascertain what

Mr. Tilton knew aboutit, and how far he had discovered the truth

as it existed between himself and Mrs. Tilton. Would a guilty

man have done that, gentlemen? Do you think if an injured

and outraged husband had gone to a man who was really guilty

and written him such a letter as that, he would not have put

himself in communication with that "wife, to ascertain just

what the husband knew and what this letter meant? And yet,

he made no effort to communicate with Mrs. Tilton; did not

communicate with her, and, as the plaintiff himself tells you,

was in profound ignorance that the plaintiff had any accusation

to make against him in connection with his wife, until they

met on that stormy night at Moulton's house, about eight

o'clock in the evening. I submit to you, gentlemen, that that

is proof conclusive that this defendant knew nothing about the

object of that letter; at least he did not understand that it re

ferred at all to his relations with Mrs. Tilton. And the fact that

he did not so understand, proves conclusively that guilt did not

exist.

-

MR. TILTON'S UNWISE DESTRUCTION

BRIDGE BEHIND HIM.

The sending of this letter by Mr. Tilton to Mr.

Beecher provoked a contest from which Mr. Tilton could not

retire easily, and when he was deserted by Mr. Bowen, he

found himself in a very awkward situation. He had sent this

challenge to the most prominent clergyman in Brooklyn, and

had nothing on which to support it; Bowen had failed him;

he had nothing from his wife in writing—nothing whatever on

which to support this charge at all. But he had crossed the

Rubicon. To advance might be dangerous, to retreat was impos

sible. If before this his ruin was imminent, with Beecher and

Bowen united against him it was not only sure, but to avail

ourselves of the fine criticism of the plaintiff upon the witness

stand, we may say it was certain. To sever that union and

pacify Beecher was with him the necessity of the hour. Unless

he could do this, he was not only the fool that Moulton had

called him, but he was a ruined man. How this could be done

was the subject that occupied his thoughts during the 27th,

28th, 29th and 30th days of December.

--

THE HOUR WHEN MR. MOULTON STALKED UPON

THE SCENE.

And now, gentlemen, we come to the period of

time when we say the conspiracy, which had been begun on the

OF THE
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96th of December at Mr. Bowen‘s house by Mr. Tilton, was

continued between himself and Mr. Moniton, against Mr.

Beecher, had its inception. We have seen that Mr. Moulton

was somehow (by accident as they say, but by pro-arrangement

as we think) at Mr. Tilton‘s house awaiting Mr. Tilton‘s return

from the interview at Mr. Bowen‘s house, December 26th. He

was then informed of the result of that interview and of the

writing of that letter to Mr. Beecher. He regarded that as so

important an event, that he made a memorandum noting the

precise hour and minute at which this communication had been

handed to him!

And here, gentlemen, at the very beginning of the associw

tion of these two men in relation to this case. you are called

upon to discredit the first fact they testify to, or to accept a

statement which is not only extremely improbable, but which

is contradicted by the written evidence of one of them. They

both testify that Moulton was not consulted again

until the evening of the illth. I ask you, gentlemen, to

consider the improbability of that statement. On the

28th, as they tell you, Francis D. Moulton found that

his most intimate friend hsd,committed what he called the

foolish act of sending this letter to Henry Ward Beecher. He

was informed that that letter was to be home to Mr. Beecher

by Mr. Bowen, and he predicted the result Says he: “You

have signed the letter alone; supposing Mr. Bowen leaves you

to snpportit alone, where are you?” The result of the interview

between Mr. Bowen and Mr. Beecher was known by Mr.v Tilton

the next morning, for I have just read in your hearing that he says

“ The next morning Mr. Bowen came into my presence and

told me if I dared repeat what he had told me he would cashier

me at once.“ Do you believe, gentlemen of the jury,

that the result of that interview between Mr. Bowen

and Mr. Beecher was never communicated to Fran

cis D. Moulton until the evening of the 80th of

December? Do you believe that, all these days, he was in

ignorance of the response that letter had met at the hands of

Henry Ward Beecher! This fact, so important to his friend

that he marked not only the hour but the precise minute at

which he had received it, denouncing his friend as afool for

what he had done? And yet they tell you—although they

adm1t that they had seen each other in the meantime—they tell

you that no word had ever passed between them as to the

mannerinwhich Mr. Beecher had received that letter. You

would not believe it, gentlemen; you would not believe it if it

stood uncontradictcd, and rested upon the oath of both these

witnesses, with no other infirmity except the improbability of

the statement itself.

___.__.

MR. TILTON’S TRUE STORY ARRAYED AGAINST

HIM.

But we are not left to that. We are

not left to that. Fortunately for us in this respect

and in many others, Theodore Tilton reduced the

history of these scenes transpirlng at that time to writing,

in 1872; and while he thought he had destroyed it, and gotten

rid of it, providentialiy for us, he showed it to too many men;

and some of them were shrewd enough and cautious enough to

 
preserve a copy of it ; and a paper which he supposed was de

stroyed, and would not confront him during this litigation was

resurrected to his great surprise, and confronted him upon the

witness stand. Now, I appeal to that “True Story," as written

by Theodore Tilton himself, to contradict the evidence of

Mr. Tilton and Francis D. Moulton right at the incep

tion of this conspiracy between them. The “ True

Story," as Mr. Tilton entitled it, says distinctly that Mr.

Moulton was consulted at least twice after the 26th and

before the 30th of December, thus giving the lie in the plainest

terms to the testimony of these two witnesses. After referring

to the interview of Dec. 26th, the “ True Story " says:

“A day or two afterwards" [which Would be the 27th or

28th], “prompted by my wife‘s wish and Mr. Moulton‘s ad

vice, I resolved that I would send for Mr. Beecher to meet me

at a personal interview, either in their presence or with me

alone.”

Then, giving the account of the scene in which Bowen

threatened to discharge Tilton from The Independent and Th0

Union, and to call the police to cast him into the streets, the

" True Story “ proceeds :

“ i informed my wife and Mr. Moniton, and afterwards Mr.

Johnson, of this incident,“ (5. 0., the incident of the quarrel

between him and Mr. Bowen), “ concerning which Mr. Moultou

remarked that it did not surprise him in the least, and then

with the joint advice of a” "—

Itake it, gentlemen, that that word “ all " is never applied to

any act concerning this conspiracy that does not include Fran

cis D. Mouiion from this time forward.—

“ I determined to summon Mr. Beecher to the contemplated in

terview. To this end Mrs Tilton wrote a brief note, addressed

to Mr. Beecher through me."

Thus it is clear that, upon the statement in Mr. Tilton's own

handwriting, prepared in December, 1872, and shown by him w

numerous friends, as the very truth of the matter, that 11:.

Moulton was consulted on two separate days after the 26th and

before the 80th, and that it was by Moulton’s advice that Mr.

Tilton determined to send for Mr. Beecher. Yet they tell you,

gentlemen, that the first that Mr. Moulton knew of that was

when Mr. Tilton came to him on the 30th of December with

this letter from Mrs. 'I‘ilton, this advice being given before Mrs.

Tilton wrote her brief note, which Mr. Tilton has sworn was

written on December 29th.

The Court here took a recess until two o‘clock.

+_

THE “ TRUE STORY ” THE BEST AUTHORITY.

The Court resumed its session at 2:15 o'clock.

Mr. Tracy—Thus it is clear that upon the statement in Til

ton‘s own handwriting, prepared in December, 1872, and shown

by him to numerous friends as the very truth of the matter.

that Mr. Moulton was consulted on two separate days after the

26th, and before the 30th, and that it was by Moulton‘s advice

that Tilton determined to send for Beecher, this advice being

given before Mrs. Tilton wrote her brief note, which Tilton has

sworn was written on December 29th. What motive did Mr,

Tilton have for falsifying in this respect when he drew up the

“ True Story?“ He has a motive for falsifying now, because he

has been advised by his counsel that these facts made on; .

clear case of conspiracy against Moulton and himself, “a it 1;
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by their shrewd suggestion (but I do not intimate that it is by

their advice) that both he and the mutual friend now disclaim

any consultam‘on prior to the signing by Mrs. Tilton of the

abominable charge drawn up by her husband. But Tilton con

salted no lawyer when he prepared the “ True Story," and only

inserted such falsehoodsas seemed to him then to be useful.

This statement was not one which could have done him any

good. and it may therefore be safely assumed to be true.

+

MR TILTON FORCED TO MAKE PEACE.

But whether Moulton was consulted or not, the

situation was plain—Tilton could get nothing from Bowen

upon which to support his threatening letter, and he had

nothing from his wife which would confirm the charge which

hehad made to Bowen against Beecher. He had, therefore,

given a rash challenge to one of the foremost men in Brooklyn

without the slightest support, save his own word, backed by

hil own tainted reputation. There was but one thing to be

done. He must make peace with Mr. Beecher. But how

should he accomplish that? He had written a most insulting

letter. Should he say, frankly, “Mr. Beecher, I have been

mistaken. I sent you that letter under a misapprehension of

facts!" Not to mention that the idea of an apology would be

Itterly repugnant to Tilton's self-conceit and vanity, Mr.

Beecher's natural answer would have been, “How did you

dare to send so insulting a letter without making inquiry as to

the facts!" Moreover, what misapprehension of facts could he

have alleged? If he had said, “Mr. Bowen told me such and

such tales,“ Bowen would have denied it, and Tilton‘s position

would have been worse than ever. If he should say, “ My wife

has told an evil tale about you," he well knew that his wife

would deny it, unless some writing were extracted from her.

It was essential that he should have an interview with Mr.

Beecher, in which he should instantly satisfy the latter that he

had had some reasonable pretext for writing his insoleui. de

mand, and yet should at the same moment withdraw that do

maud in such manner as to convince Mr. Beecher that if he

should further resent this withdrawn insult there would be dan

ger of an explosion, in which Mr. Beecher's reputation must

inevitably snfler, no matter how innocent he might be. Fur

thermore, Tilton must so shape his case as to satisfy Ir.

Beecher that the stories which the latter had circulated to

some extent against Tilton were false and slanderous, and

thusat one blow convince Mr. Beecher that Tilton was pure

inhis own morals and under an honest apprehension as to Mr.

Baecher‘a conduct.

-_+—

MB. MOULTON THE ARCH-PLOTTER.

The infernal sagacity which devised a scheme

meeting all these requirements did not emanate from the excited

brain of Tilton, butfrom the cool and calculating villainy of his

friend. Mrs. Tilton was sick, having had a narrow escape

from death, lad greatly weakened bya severe and protracted

hemorrhage. The Mephistopheles at her husband’s elbow sug

gested to him that now was the time to get her signature to any

paper which would answer the purpose. He disclon to his

wife so much of his own difficulties as sufllced to convince her

 
of his imminentruin. He turned out the nurse and companion;

he locked the door, and kept himself for hours alone with the

poor prostrate woman, and by a mixture of threats and coaxing,

procured her consent to sign a letter which he proposed

to write, soliciting Mr. Beecher to an interview with her hus

band, and pleading for peace and reconciliation. For him to

substitute for such a letter afew words, and charging her pastor

with having made improper solicitations to her, without do

scrlbing their precise purport. was easy enough : and his poor

wife, having once raised herself from the bed to sign the letter

which he originally proposed, had no power to refuse to put her

name below such a charge, the purport of which she but dimly

comprehended, if indeed she understood it at all. All that she

really knew was that she was doing something which her hus

band, to whom she had always rendered a slavish obedience,

commanded her to do. Probably she had some indistinct idea

that the natural effect of her signature was to do Mr. Beecher a

wrong; but she was assured by her husband, as he tells you

himself, that its real efl'ect would be to do Mr. Beecher good,

and to put an end to the conflict which had begun between her

husband and her pastor. Such a letter was obtained on the

29th of December, and carried by Tilton to Moulton, who now

certainly becomes one of the most important actors in this un

happy controversy.

_.__

THE CHARACTER OF THE MUTUAL FRIEND.

It is hardly necessary, gentlemen, that I should

occupy much time in describing the character of Francis D.

Moulton, or in explaining the motives which have actuated him

throughout this controversy. He has been in your presence

for ten days; you have seen and heard him. No man in this

Court-room could fail to be satisfied that Moulton was a person

well chosen by the plaintiff to play the desperate part required

of the mutual friend. Cool, fearless, plausible, of cultured

tastes, not destitute of literary ability, gifted with a quick per

ception of human character, of tremendous energy, and totally

destitute of any belief in conscience, in immortality or in God,

this manwas well qualified, like his great archetype, to deceive

the very elect. He has told you, under the solemnity of an oath,

that he was a heathen; and by that you know what he means.

Not a heathen like Socrates or Plato. not a heathen like those

men of old, who walked in darkness, seeking after the light,

and to whom the great poet of the Catholic Church has assigned

a place in the other world, free from pain, though far from

Heaven—but such a heathenascau only be found in the midst

of Christian civilization; a man who despises the

idea of personal responsibility; who seeds at the

idea of future accountability. who laughs in his sleeve at the

credulity of those who read the solemn words of Scripture, or

who listen to the instructions of the Church, and whose only

idea of a God is, as a convenient name for rounding an oath

or enforcing an execration. Yet it was not in this guise that

he presented himself to the defendant, and he too]: great care

notto impress you with this conception of himself in Court.

Even here, when facing hundreds of men in whose eyes he

read that they knew him to be an unscrupulous and hardened

villain, he wore a veil of decent respectability. How much
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more, when he approached the most distinguished clergyman

of the age, to whom he was almost a stranger, did he clothe

himself as an angel of light, and, while humbly acknowledging

his unconverted state, yet strive to show that he was aiming to

practice the highest Christian virtues.

What was this man? What was his position in society? Upon

what indorsement was he received? He was the junior mem

ber of one of the largest and most respected commercial

houses in this city. They were not only the largest ware

housing firm at this port, but also the principal importers

of certain staple articles of commerce. The high favor in

which they stood with the officers of the quarantine

and of the port was a matter of public notoriety

and the maintenance of friendly relations with all these officers,

and with the officers of the Custom House, was a matter of the

utmost concern to the firm. A slight change in the tariff would,

at any time, gain or lose hundreds of thousands of dollars for

them. It was, therefore, a matter of vital importance that they

should be represented, as occasion arose, at Washington, at

Albany, and among the local officers of both the national and

State Governments, by some confidential agent, who could un

dertake the management of such affairs involving the most deli

cate and weighty considerations. You must be aware, gentle

men, that in every large concern of this kind there is

invariably a junior partner, or a highly-paid confidential clerk,

who undertakes the management of these interests, and con

cerning whose transactions no questions are ever asked. To no

partnership in either of the two cities was such an agent more

valuable than to the firm of which Mr. Moulton is a member.

These considerations will explain some things at a glance,

which otherwise might seem to you mysterious. But the con

fidential partner in such cases cannot do all his work with his

own hands. He must be able to put his hand on some lever

of public opinion. He cannot afford to go down to Washing

ton and urge or oppose legislation without any support from

the public press. To him it is a matter of life and death to be

able to guide some current of public sentiment. Failing to do

this, his power ceases, his usefulness is at an end, and his share

in the partnership would quickly come to an end also, as Mr.

Moulton's partnership in this concern did quickly come to an

end when his usefulness had been destroyed.

Francis D. Moulton and Theodore Tilton had been intimate

friends from boyhood; but they had been separated by circum

stances for some years. The period at which Mr. Moulton was

placed in charge of all these great interests of his firm appears

to have been also the period when he renewed, with all or more

than all its original warmth, his devoted friendship for Theo

dore Tilton. From this time there was no interruption and no

breach. Mr. Tilton had, meanwhile, become the editor of The

Independent, a paper which before his accession, was religious,

but which, ho has taken pains to assure you, he made secular.

It was a powerful political engine. He has told you that it

was one of the principal organs of the Republican party,

which, during the whole period of this renewed friend

ship, has had exclusive control of the National Govern

ment, and for most of the time has controlled the

legislation of this State. When this controversy began, Mr.

Tilton was the editor, not only of The maependent, but of

another newspaper of large influence in this city, and the ac

knowledged local organ of the Republican qarty. He was also

the intimate and trusted friend of Horace Greeley, the chief

editorial writer of that party. No man could obtain more

readily access to Mr. Greeley's ear, or introduce a friend with

greater assurance of welcome, than Theodore Tilton. Through

the whole term of this close union between Mr. Tilton and

Mr. Moulton, which reminds us of Damon and Pythias in the

olden time, Mr. Moulton had, therefore, easy and confidential

access to the principal organs of the Republican party.

-

WHY MR. MOULTON MADE MR. TILTON'S CASE HIS

OWN.

This was the situation of the two friends at the

beginning of December, 1870. We may well believe that when

Mr. Moulton found his friend suddenly dethroned, and no

longer a power in the land, he felt that his own fortunes were

seriously imperiled. Whether Mr. Moulton was generous

enough to be sincerely grateful for past favors from his friend,

or whether he was among those who define gratitude as “a

lively sense of favors to come,” could make but little difference

in the earnestness with which he naturally seeks to reinstate

so powerful an ally. It is easy to see that he made the case of

Mr. Tilton his own. He attacked Mr. Bowen as bitterly and

even ferociously as he could have attacked his own worst per

sonal enemy. This he states himself, and describes the scene

with dramatic force. -

-

MR. MOULTON'S G00D FAITH WITH MR. BEECHER.

But we are asked to believe that when he was

informed by Mr. Tilton that not Mr. Bowen, but Mr. Beecher,

had been his worst enemy—his enemy in business, his enemy

in the church, his enemy in the household—Mr. Moulton ap

proached Mr. Beecher in a genuine spirit of friendship, and

with a sincere desire to act the fair and honorable part of a

strictly mutual friend. He tells us that he learned that Mr.

Beecher had been guilty of one of the basest and foulest acts

which any man can commit; he tells you, under the

solemn oath of a man who believes in neither God nor devil,

...that his friendship for Mr. Beecher commenced on that stormy

night when he learned for the first time, that this new friend

had debauched his old friend's wife. This horrible crime, the

deliberate and long-planned seduction of a trusting and rever

ential woman by the pastor who had given her hand

to her husband in marriage, and invoked the blessing of

God on their union, was the one fact which awoke in the gener

ous breast of Mr. Moulton a new fountain of sympathy with the

alleged treacherous seducer. He hastened to pledge to this

man, whom he now describes as an abandoned hypocrite and

libertine, “the strictest and firmest friendship.”. He assured

him that no one among the thousands of friends who stood

around this pastor with devoted affection would ever equal him

infidelity.
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HOW THE FRIENDS WORKED TOGETHER.

He did all this with the knowledge and full ap

proval of the man who claims to have been the injured husband,

whose happiness had been destroyed by the new friend whom

Mr. Moulton thus enthusiastically took to his bosom. And not

withstanding this pretended friendship for Mr. Beecher, which

seemed gradually to ripen into an ardent affection; notwith

standing his repeated pledges and offers of support; notwith

standing his earnest assurances that Mr. Beecher should in all

events be protected by him; notwithstanding the absolute confl

dence and highesteem, which, by his plausibility, he gained from

hisnew-foundfriend, all of which was well known to Tilton as the

case progressed, Mr. Tilton himself tells you, from the witness

stand, that this conduct never once excited a doubt or suspicion

in his mind of Mr. Moulton's unqualified fidelity to his cause,

or made him for a moment think otherwise of Mr. Moulton

than as his own most chivalrous and devoted ally. There

never was an act of Mr. Moulton's to which Mr. Tilton did not

give his assent. There never was a paper of the least import

one) written by Mr. Moulton which was

not dictated or approved by Tilton ; and

there never was a secret confided by Beecher to

Moulton which he did not instantly betray to Tilton. On

this point the testimony is clear and most significant. While

Moulton affected to deny that.Tilton had seen Mr. Beecher's

!ctters or that he was aware of Tilton's copying them, the evi

dence of Tilton shows that in every case he took down short

hand notes in Moulton's presence of just so much as he thought

desirable, and that in some cases these confidential communi

ance (save

either

cations were left in his hands by Moulton for a period long

enough to have made printed copies, if Tilton had wished to

do so.

And another piece of evidence to which I desire to invite your

attention here, gentlemen, which Mr. Moulton had evidently

forgotten in this connection, was his own letter signed by him

butwritten by Tilton on August the 5th, you will remember,

where he refuses to Mr. Beecher access to these papers, and says

that he shall consult Mr. Tilton and obtain his consent to lay

these papers before the Committee at his first opportunity,

when Mr. Tilton was present and wrote the letter himself.

That letter you will remember, gentlemen—a statement in it

Mr. Moulton had evidently forgotten, for in that very letter he

states that Mr. Tilton took shorthand notes from these letters

as he read

stand here and swears to you deliberately that he never per

mitted Mr. Tilton to have a copy of this confidential corre

spondence, and never with his assent allowed him to have a

copy; never saw him take a copy; tells you under oath that he

could not have taken a copy in shorthand without his knowl

edge, as we all know he could not; and yet, in that very letter

of August 5th, sent by Moulton to Beecher, Mr. Moulton him

self says that Mr. Tilton took shorthand notes of these letters,

as he read them to him. I shall have occasion to call your at

tention specifically to that letter. Moulton affected to give advice

to both parties in the interest of both. He tells you himself

that Tilton almost uniformly disregarded

them to him—and yet he comes upon the

any advice in

Beecher's interest; Beecher uniformly, even against his own

judgment, followed the advice of the mutual friend. Tilton

never yielded, except when it was plain to both these con

spirators that his refusal would precipitate the crisis and kill

the goose that laid the golden egg; and even when he did

nominally yield, it was always upon condition that he should

dictate the precise terms of compromise, and, if anything was

to be written, that he should write it, word by word, in his own

language. Then the papers thus written or dictated were car

ried to Beecher, without an intimation of their real author

ship, and submitted to him as the production of a sincere and

devoted friend. It is impossible to conceive that a professed

friendship thus carried on with the approval and under the di

rect guidance of Mr. Beecher's most bitter and relentless enemy

could have been otherwise, from beginning to end, than utterly

hollow and false. It is not necessary to suppose that when this

plot was originally hatched the two conspirators laid out their

plans upon the gigantic scale whlch they afterwards assumed.

They doubtless supposed, at the beginning, that the

restoration of Theodore Tilton would be speedily ac

complished; and it was not until his repeated failures, owing

to his own amazing follies and wickedness—that extended over

a period of nearly four years—that the original scheme gradu

ally developed into the most gigantic and hideous conspiracy

of modern times.

It can need no argument to satisfy you that a man who

has been for years carrying on so diabolical a conspiracy as

this, his movements being known at every step to the man

whose cause he was really serving, could not fail himself to be

involved in such a network of crime as would make it impossi

ble for him ever to retrace his steps or to abandon his partner

in guilt—no matter what might be the cost to himself of pursu

ing the original scheme. The descent into crime is easy, but

the return from such tortuous paths of darknesss is well nigh

impossible. Neither of these men could for one moment afford

tobetray the other, even if they had no secrets apart from this

case; for either to drive the other to desperation would be an

act of suicidal madness.

-

ANOTHER BOND OF ALLIANCE BETWEEN MR. TIL

TON AND MR. MOULTON.

But this is not the only tie, nor even the chief tie,

which binds together these two men. They have had a most

significant alliance in the prosecution of new social theories.

They have had most significant relations with women whose

very names stain the lips that utter them. They have

both held their voices in humiliating bondage, and

compelled the whom they

and to cherish to become the mere ministers to their lust. It

was not Theodore Tilton who sent his wife to bring home in a

carriage the most notorious preacher and practicer of free love

that the world has ever seen. This degradation was reserved

for the wife of Francis D. Moulton. And it was her lips, and

not the lips of Elizabeth Tilton, so far as we have yet learned,

that were kissed by Victoria Woodhull. It was this woman,

whose published utterances are so foul, that the learned Judge

Women vowed to love

now presiding was unwilling to allow them to be read in your
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hearing, even as a part of the evidence in this case, who was

selected by Francis D. Moulton as the honored guest of his

wife, and as a fit person to be brought home in a carriage by his

wife and only child. And this alliance was maintained for a

year. It was maintained, if you believe Mr. Moulton, for the

sake of Mr. Beecher, whom Mr. Tilton bated with all his soul;

or else it was maintained, if you believe Mr. Tilton, for the sake

of Mrs. Tilton, whom Moulton despised with all his hearti

+

MR. MOULTON COMPARED WITH JUDAS.

But no mere words can do justice to this man;

none but an artist, who should paint the man as he is, can bring

out his real character before mankind ; and, thank heaven, gen

tlemen, that portrait has been painted, and by one of the great

est artists the world has ever lmowu. If any of you ever visit

the beautiful city of Milan, you will find that, next to its mag

nificent cathedral on which thousands of saints and angels stand

carved in heavenly white, in the attitude of silent prayer, the

pride and glory of that city is in the humble refectory

of an ancient monastery, upon the wall of which. four

hundred years ago, the illustrious Leonardo da Viucl painted

his almost inspired picture of the “ Last Suppcr"—a picture,

the colors of which are too rapidly fading, but the fame of

which will never die. And, gentlemen, in the most striking

portrait of that group of disciples, you will recognize the start

ling likeness between the red matted hair. the sharp and angu

larfacc, the cold and remorseloss eyes of Judas Iscariot, and

the same features in his legitimate successor, the “mutual

trieud.“ [Laughter and applause] There, on that consecrated

wall, the portrait of Francis D. Moniton has stood waiting for

his birth 400 years—

The noise still continuing, Judge Neilson said: “ Mr. Tracy,

please stop." [To the audience] “I will adjourn this court

if there is any more demonstration of that kind."

Mr. Tracy [resuming.]—And will stand for twice four hun

dredycnrs after this resurrected Judas shall have sunk into

eternal infamy.

It was such a man that Tilton requested to become his friend

in this emergency, and it was this man into whose hands he

placed the letter of his wife and bade him go and invite Mr.

Beecher to an interview on the night of the 30th of December.

+

THE SHREWD POLICY OF THE PLOTTERS.

Before he returns, gentlemen, let us inquire into

the motives which impelled Tilton to seek this interview, and

the object which he sought to aocomphsh by it. This is made

clear from Tilton‘s own statement. On his cross-examination

before the Church Committee he declares that the object of this

interview was to make peace between himself and Mr. Beecher.

He says: “Elizabeth saw that Mr. Bowen and I were in collis

ion; she was afraid that the collision would extend to Mr.

Beecher and she wished me, if possible, to make peace with

him, therefore, she wrote a womanly, kindly letter to him. I

do not" says Tilton “ remember the phraseology. I remember

only one phrase which was peculiarly hers. She said she loved

her husband with ‘ her maiden flame.‘ She bogged, as the best

mode of avoiding trouble thata reconciliation might be had

 
between Mr. Beecher and himself—that Mr. Beecher and her

husband might instantly unite to prevent Mr. Bowen from do

ing the damage which he had threatened in instigating hir.

Beecher's retirement from the church. Mr. Tilton further said

that he “ resolved to accede to his wife's request, and for her

sake would prevent the threatened exposure by Bowen, and for

this purpose be sought the interview with Beecher."

His object was peace, and peace was to be secured by his wrth

drawing the letter he had written to Mr. Beecher and inducing

the latter to withdraw the charges which he had made against

Tilton to Bowen, and through Beecher's silence not only Mrs.

Beecher and Mrs. Morse but his own wife from circulating the

scandalous stories against himself. You will remember, gen

tlemen, that this wife had separated from her husband and was

under the influence of her mother, where Mrs. Beecher visited

her. You will remember that her child was taken from her and

she thus forced to return to Mr. Tilton's house. You will

remember that the next night after that return she was suddenly

taken ill by a miscarriage, and was on her sick‘bcd at this time.

The question which agitated Tilton‘s mind was, “ What will

He had no strong hold

upon her, and her future course was uncertain when she was

again restored to health. He was bound to work while op

portunity was given him, and you will see the position in which

he had his wife, and how skillfully, under the advice of thil

mutual friend, he used it.

this woman do when she recovers f"

A NEW PURPOSE ASCRIBED TO THE PLOT'I‘ERS.

Tilton knew Beecher well, and we shall show you,

gentlemen, that he has often declared that the surest way of se

curing Mr. Beecher‘s aid was to accuse him of having wronged

you. Once convince him that he has done you an injury, and

there is nothing you can ask that he will not do to repair the

wrong.

They determinedto approach him in this manner, and to

convince him that the stories he had heard, as well as those he

had circulated, against Tilton were false and slanderous. They

knew that if they could convict him in his own conscience

of having siandered Tilton, he would make haste to

atone the injustice. To do this they must

destroy his confidence in Mr. Tilton‘s accuser, That

accuser was Tilton‘a own wife. They kvew Mr. Beecher‘s

confidence in her truthfulness and to impair that confidence

waandifiicult task. There was only one way in which this

could be done beyond a possibility of a doubt. To obtain from

her a mere retraction of her charges against her husband would

not suffice, for Mr. Beecher would easily suspect that she had

done this either from affection or from fear. But if she could

be by any means brought to make an accusation against

for

Beecher himself, then he and Tilton would stand on the same

ground, both accused by the same woman ; and Beecher, know

ing the accusation against himself to be false, could no longer

place the slightest confidence in the charges which she had

made against her husband. They knew, moreover, how reinc

tant he would be to attack, even in his own defense, a woman

who had long been in relations of friendship and sympathy

with him, and who was now lying upon her sick bed, The,
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Knew that he would rather be sacrificed himself than save his

own reputation by making war upon her. This suggestion was

the suggestion of the Devil; and it was now being carried out

with a skill, an audacity and a heartlessness worthy of its

author.

We have seen how Mrs. Tilton had been controlled and en

trapped into signing an accusation ingeniously framed so as to

be especially disastrous to the reputation of her pastor. Thus

far the scheme had been successful, and it only remained to

carry it through in such a manner as to convince Beecher that

Mrs. Tilton had voluntarily made this accusation, and the suc

cess of the plan would be complete. Thus, with these ideas

seething in his mind, Tilton sat awaiting Beecher's arrival, con

scious that unless this desperate plan of himself and his friend

succeeded he was a ruined man. Meanwhile Moulton had gone

down to Beecher's house, and with an air of politeness but of

greatearnestness,had requested Mr. Beecher to come to his house

to hold an interview with Theodore Tilton. Mr. Beecher natu

rally guessed that this proposed interview had some bearing

upon the letter which he had recently received from Tilton,

and the motive of which was an utter mystery to him. Send

ing for Mr. Bell to take charge of his meeting, he went with

Moulton, and on the way inquired what was the object of the

interview, to which Moulton replied that he had better let Til

ton tell it himself.

-

MR. MOULTON'S CONDUCT TOWARDS MR.

BEECHER.

While they were on the road an incident occurred,

according to Moulton's account of the affair, which will justify

a short digression from the main subject. He tells you that

having learned that very evening for the first time that Beecher,

the pastor of his own wife, had most infamously debauched the

wife of Moulton's most intimate friend, that circumstance im

Pelled him, for the first time in his life, to proffer to

Beecher a lifelong friendship of his own accord. Without

a hint from Beecher of his own desire for such services, Moul

ton said to him, “I am not a Christian, I am a heathen; but, if

Jou wish, I will show you how well a heathen can serve

you.” And from that moment sprang up the

strictest and firmest friendship (so he says) between

himself and the man whom he now describes, and

whom he must then have known as a libertine.

there

He assures

you that for four years after that time he strove day and night

to serve and save the man whom he now denounces with such

intense bitterness, and who, according to his own account, has

added not one whit to his sins since that time, except that there

came a time when he refused any longer to follow Moulton's

lead in this matter. That is the only crime which has

changed the friend, for

rifice so much to save, into the enemy he now hates and would

do so much to destroy. Mr. Moulton has been at

some pains to explain to the public his motives in offering and

maintaining this friendship. It seems that it was the peace

of families, the interests of Plymouth Church, the cause of

Christianity, which moved this heathen to undertake the task

whom Moulton would sac

of maintaining in the first pulpit of America the man who, if

what Moulton now says of him be true, deserves to have

his name a by-word and a hissing among men. To preserve

the peace of families Mr. Moulton was willing to introduce a

man, whom he now says was a practiced seducer, into his own

household, to recommend him to the confidence of his own

wife, to place his own child under his teachings, to invite him

to his own table, to leave him in a bedroom with his own wife

for four hours, listening with compiscency to her narrative of

the manner in which she had affectionately tucked him up

on the sofa, and kissed him on the forehead, the

tears of sympathy streaming down her cheeks! To

protect the interests of Plymouth Church, an insti

tution which he now hates with a bitter hatred, because

it still believes what he originally said of its pastor ! He was

anxious to deceive that church into accepting the ministrations

of a man whom he now characterizes as a wolf in the fold,

and rejoiced in seeing this man continue to preach the doctrines

of Christianity from that pulpit ! To promote the interests of

that Christianity in which he did not believe, and to honor that

God, whose name he never used except as a by-word, he tells

you now, that he told hundreds of lies, that he invented all

manner of schemes, that he belied some men, that he coaxed

others, that he made his own wife the associate and companion

of prostitutes, and divided her lips between his own kiss and

the kiss of Victoria Woodhull—all this and more he was willing

to do in behalf of these great interests, which, if his story be

true, could only have been truly served from the first moment

by casting out the alleged criminal from his place of trust and

protecting innocent families from the wills and intrigues of a

seducer.

But when the time came that Mr. Moulton's interests were

touched, when he thought that his good name, such as it was,

was to be injured, a name which he had not hesitated to defile

by contact with sinks of infamy, his regard for the peace of

families, for the interests of Plymouth Church and for the

cause of Christianity suddenly vanished, and he devoted him

self with blind fury and with a single aim to the gratification

of revenge.

A BITTER SATIRE ON MR. MOULTON'S CONDUCT.

But, gentlemen, you must not allow yourselves,

for a moment, to imagine that Mr. Moulton, who told hundreds

of lies for the sake of the Christianity in which he did not be

lieve, will now tell a single falsehood for the sake of himself I

You must not imagine that the man who would gladly associate

with prostitutes, and take pleasure in seeing them kiss his wife,

all for the sake of the honor of the Church and the good of so

ciety, would dream of associating with prostitutes for his own

pleasure. Oh, no! When Francis D. Moulton steps upon this

witness stand, and seeing the man for whom he acknowledges

a deadly hate sitting before him, takes an oath upon the Gos

pels which he never reads, and in the name of a God whose

existence is to him a jest, he suddenly becomes absolutely

truthful, and demands of you with unhesitating confidence that

you shall not doubt a single word that he utters!
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THE INTERVIEW OF DECEMBER 30.

But to return now to the interview to which Mr.

Moulton introduces Mr. Beecher on this stormy Winter's night.

Idesire to call your attention in this connection, gentlemen, to

a fact which Mr. Moulton states in his evideuce, and I desire to

Referyou to the unconscious testimony which the action of both

of these parties, according to the evidence of Mr, Tilton, fur

nishes of the innocence of Mr. Beecher. Mr. Moulton tells

you that, on his way to his own house, he told

Mr. Beecher of the stories and slanders which Bowen

had reported against him in the interview of the 26th of Decem

ber. You will remember the language that he makesMr. Beecher

use on that occasion. He says: “Did he? I am surprised at that;

for Bowen said nothing to me of that kind.” It was evidently,

according to Mr. Moulton's testimony, the first that Mr. Beecher

had heard that Mr. Bowen had been guilty of slandering him at

that interview. When he is introduced into the presence

of Mr. Tilton, I desire to call your attention to Mr. Tilton's

evidence of what occurred. Mr. Tilton says the first thing he

said to Mr. Beecher was: “You received a letter from me, I

suppose.” Mr. Beecher says: “I did. I wish you to consider

that letter withdrawn, as if it was never written.” “Then,”

says Mr. Tilton, “I introduced the name of Elizabeth, and

began to state to him what I had learned from Elizabeth. At

that instant,” says Mr. Tilton, “Mr. Beecher interrupted

me and said:” “But what about the stories that

Mr. Bowen told you concerning me on the

26th?” And Mr. Tilton says: “Since you ask it,

I will tell you,” and stopped his narrative and went on to re

peat to Mr. Beecher the accusations which Mr. Bowen had

made against him. Now, gentlemen, I desire you to consider,

if Mr. Beecher was conscious up to that moment that he was

confronting an injured husband who was about to accuse him

of having seduced his wife, do you think he would have inter

rupted the husband in that accusation by a reference to the

mere slanders of Bowen, saying, “Tell me first shout

what Bowen said about me?” Do you think that if this great

clergyman was conscious that he was to be assailed on that

evening with such a charge as that, that that would not

have been the one thing that would have absorbed all

his attention, and that the questions of the mere slanders that

Bowen had uttered against him a week before would not have

made any impression on his mind? The very fact that he in

terrupted Mr. Tilton at this stage of the case as soon as he

had introduced the name of Elizabeth shows you, gentlemen,

that Mr. Beecher was thinking of nothing at that time except

the information which he had just, for the first time, received

from Mr. Moulton on the way to his house, to wit, that Bowen

had been uttering slanders against him in this interview on the

26th. It is an unconscious piece of testimony that in my judg

ment outweighs the mere assertions of any number of men who

are interested here in producing upon your minds a particular

impression. It is the act of the parties. It shows how they

felt and howthey acted on this occassion.

-e

NOTHING CONSISTENT WITH THE CRIME

CHAROED.

And right here, gentlemen, in approaching the

discussion of the question, permit me to say that this case is

peculiar in this respect: all the acts of all these parties, from

the time that this charge was first intimated down to the time

that Theodore Tilton made his charge of adultery be

fore the Church Committee, have been inconsistent with

the crime of adultery. From the beginning to the end

of it, strike it where you will, where you find one of these par

ties performing an act, that act is utterly inconsistent with the

existence of adultery. Their whole evidence against Mr.

Beecher here consists of words, of language which they say he

has uttered from time to time. But the acts of Mr. Tilton on

the night of the 30th of December; his whole conduct from

July up to that time, the conduct of Mr. Beecher, the conduct

of Mr. Moulton, the conduct of all of them combined, the acts

of them, wherever you strike an act, are inconsistent with the

charge of adultery. This accusation, I repeat, rests entirely

upon words and upon nothing else.

---

THE CHARGE MADE ON DECEMBER. 30.

Now, what was the charge which Tilton made

against Mr. Beecher on that night? This is the most important

question in this inquiry, gentlemen, and to it I now invite your

serious attention; because if we satisfy you that on that

night Mr. Tilton did not charge Mr. Beecher with the

crime of adultery, you will consider this case disposed

of. You will not listen to any charge subsequently invented

of a graver offense than that which was brought to Mr. Beech

er's attention on that night. They are bound by that act; they

cannot charge that interview as one of their devices by which

they have been induced to lie to conceal this crime. They

brought Mr. Beecher into their presence to make the accusation,

and by the accusation there made they must stand or fall.

You will not permit them to charge it. I intend to

hold them there, and I intend to demonstrate to your under

standings as clear as the noonday sun in Heaven, that that

charge was not adultery.

In the first place, gentlemen, Tilton's conduct from July to

December had been utterly inconsistent with the existence of this

pretended knowledge. He says, and asks you to believe now,

that all he knew on that night he had known for six months,

and yet it had not even ruffled the temper of Theodore Tilton.

There was not even a domestic jar in the family arising on ac

count of this information. Theodore Tilton was then editor of

The Independent and of The Brooklyn Union. He was a

prosperous man, doing well, and you never hear lisped

a word from Theodore Tilton in regard to the

existence of this charge until December, when, as he

himself says, he fell into business troubles with Henry C.

Bowen, which, to use the language of his sworn statement,

were augmented by the Rev. Henry Ward Beecher and his wife;

wherefore, says Mr. Tilton in his sworn statement: “At the

instance of my wife, Elizabeth, who wrote a letter to

Mr. Beecher, I sought an interview with him.” Until

business troubles came upon Mr. Tilton there was no sug
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gestion of offense against him by Henry Ward Beecher. It was

only when he found that his wife had left him, that Mrs. Morse,

as he says, was insisting she should not return to him, that Mrs.

Beecher was engaged in consultation with Mrs. Morse, that

Henry Ward Beecher was also engaged in consultation with that

wife and giving her advice, when he found also that Mr. Beecher

was crediting the stories that were in circulation against

him, and when he found himself liable to be dismissed from

the employ of Henry C. Bowen, his position of influence and

his means of support taken away from him, then it was that he

conceived the idea, on the 27th day of December, of entering

into this conspiracy with Henry C. Bowen to make

charge against Henry Ward Beecher,

and thus drive him from Brooklyn. I start there

with Mr. Tilton. I say that, from his own showing, if he

is to be believed, if what he says transpired at the interview

between himself and Henry C. Bowen, if they did there con

coct these scandalous matters and sent that letter to Henry

Ward Beecher for the purpose of intimidating him and driving

him out of Brooklyn at the peril of undergoing a grave inves

tigation for scandal, then he is tainted as a conspirator

against Beecher, and stands as a conspirator from that day

to this. That conspiracy is formed, and the only question

there is about it is, when did Mr. Moulton enter that conspir

acy. Now, we say that charge was not the charge of adultery.

we say it is not possible that if Theodore Tilton is made of the

flesh and blood that other men are made of—it is not possible

he carried that terrible secret in his breast for six months. If

he had known what he to have known,

there would have been nothing left of Theodore Tilton

but his skeleton to have confronted Henry Ward Beecher on

that terrible night in December. I do not believe that any

man can carry locked within his bosom any such

terrible secret as that and remain undisturbed.

But it had not disturbed Tilton. On that night he stood six

feet two in his stockings, fat, sleek and happy, meeting Mr.

Beecher and negotiating with him on a business matter, and

bringing before him accusations which Beecher had made af

fecting the business of Tilton, and winding up with an accusa

tion that his wife had confessed an undue affection for him,

and had charged him with having attempted her virtue. That

the charge was not adultery, gentlemen, is proved from the fact

that on the 26th he had stated his accusation against Beecher to

Bowen, and it was not a charge of adultery, but it was a charge

He tells you

a scandalous

professes

of improper advances, or unhandsome advances.

that he had made that same accusation against Beecher to Moul

ton on the same day.

Now, these are the two first occasions in the history of this

case where we find that Tilton is giving public utterance to

these accusations, and those utterances consist of a charge of

improper proposals and not of adultery. Would he have dared,

after having said to Henry C. Bowen that Mr. Beecher was

guilty of improper advances on the 26th, and to Moulton at the

same time, to turn around and charge Henry Ward Beecher

with the crime of adultery on the 30th? Here he had got three

witnesses to confront him and prove the falsehood of that

charge if he made it—Bowen, Oliver Johnson, who was pres

ent, and Francis D. Moulton. In the presence of three men

he had said four days before that that charge was a charge of im

proper advances. Would he have dared to have done that in the

face of that evidence—turn suddenly about, and but four days

afterwards, I repeat, charge adultery upon Henry Ward

Beecher? But we shall not stop there, gentlemen, with this

case. We shall show you that Mr. Tilton has stated to not

less than five different people of the highest respectability of

any persons in this city, men whose reputation stands unques

tioned, in narrating that interview which took place between

himself and Henry Ward Beecher that night—we shall show

you that he said that he charged Henry Ward Beecher with

mproper proposals, and nothing else. We shall show you that

these persons he made that declaration

within a week after the interview occurred. It is a

man of the highest character, whom most of you will

know, when he is presented on the witness stand. It was a

man who had been one of the intimate friends of Theodore Til

ton, and Theodore Tilton, in relating to him his difficulties be

tween himself and Mr. Beecher, charged Mr. Beecher in that in

terview with being the cause of his overthrow with Bowen. He

said that he had got him turned out there; he and his wife and

Mrs. Morse were responsible for the loss of place and position,

which he had suffered; and then he told him that Henry Ward

Beecher had been guilty of improper proposals to his wife, and

that he had sent for him on this evening of the 30th, at Moul

ton's house, and charged him with it face to face. And

we shall show you further, gentlemen, that he told this person

that Henry Ward Beecher denied it, and when he denied it he

told him: “If you don't helieve that Elizabeth has made this

charge, go and see her for yourself,” and Beecher went.

We shall show you that, I say, by not less than five different

persons, to whom Mr. Tilton has given that narration. But we

to one of

shall show you more, gentlemen; we have shown you more.

We have shown you that that is the truth from the written testi

mony of Theodore Tilton himself.

-

THE TRUE STORY A GODSEND TO MR. BEECHER.

I refer now again to the “True Story;” and here

let me say again that the resurrection of this part of that “True

Story" is almost a providential occurrence in favor of this de

fendant. Last August, when he was compelled by this attack

to make a public statement before his Committee, when every

paper connected with this transaction he had deposited in the

hands of this mutual friend, who had refused to allow him ac

cess to one of them, and he was compelled to draw simply

upon his own memory for this occurrence, without being able

to corroborate it by a single written paper, he gave the inter

view that occurred between himself and Theodore Tilton on

that occasion, and he stated it substantially as Theodore Tilton

had written it down in this “True Story” in 1872. Mr. Beecher

says: “In that interview, as Tilton went on with his accusa

tion, I grew indignant, and was about to interrupt him, and he,

seeing that I was about to interrupt him, stopped me and said:

“Wait until I get through ;' and when he finished

he said to me: “If you have any doubt that

Elizabeth has said this, go and see for yourself.'"
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The precise story that he told these individuals. Now, Mr. Til

ton tells you that Mr. Beecher humbly asked his permission to

go and see Mrs. Tilton at the conclusion of this accusation,

and that he granted him permission under certain injunctions.

We shall show you that Mr. Beecher rejected his allegation that

Mrs. Tilton ever made such an accusation, and he had not the

paper with him, and, gentlemen, he durst not show it if he

had. He never showed this paper to Henry Ward Beecher, and

he was obliged therefore to send him to Mrs. Tilton-another

fact that will strike you as remarkable, gentlemen.

-

MRS. TILTON'S LETTER OF CHARGES NEVER SEEN

BY MR. BEECHER.

The basis of this interview was a letter obtained

from Mrs. Tilton, mark you. That was the pretext under

which it was obtained from Mrs. Tilton, but it was never used

for that purpose. Never forget that fact, gentlemen, in your

consideration of this case, that when such a letter was needed

to bring about an interview with Henry Ward Beecher, the

pretense was made to this sick and almost dying woman that

it was to rescue her husband from difficulty, from business

troubles and business embarrassments, but that letter was

never shown to Henry Ward Beecher; never to this day has he

seen it. It was only a pretext by which they imposed upon

this feeble woman. But beyond that, gentlemen, what was in

that letter?

-

THE LETTER OF CHARGES THE KEYSTONE OF THE

PLAINTIFF"S CASE.

Was that letter a confession of adultery as they

now say it was, or was it what she says it was in that letter

that they induced her to sign to Dr. Storrs, a charge of im

proper proposals? That is the vital question in this case. It is

the most important question thatyou have to consider. Upon

it very much of this case hinges. Certainly, so far as the

plaintiff's case is concerned it turns entirely upon this ques

tion. If I can satisfy you, gentlemen, that that letter did not

contain a charge of adultery, then, of course, the plaintiff's case

ends. Why don't they produce that letter. If they would

produce it it would end the question of fact involved in this

issue on this point, wouldn't it? There would be no room

for discussion, no room for argument. It would settle this

question one way or the other, and it would tell you who was

falsifying here and who was telling the truth. They only

need to produce that letter to determine this whole question.

Where is it? Why don't they produce it. They had it. They

promised to keep it, sacredly, on the evening when Francis D.

Moulton obtained that retraction from Henry Ward Beecher.

Their failure to produce it now is the most outrageous breach

of faith I ever knew to characterize a litigant in a court of

justice.

Henry Ward Beecher had gone from this interview at Moul

ton's house to this sick wife, and he there confronted her with

the accusations which he had received from her husband. She

hardly knew what she had made. She knew that she had given

a letter to her husband, but whether she had a faint, glimmer

ing conception of the charge, or whether she took it for granted

that she had charged Mr. Beecher as her husband had told Mr.

Beecher she had charged him, we do not know. We only know

that now she has no knowledge or conception of what was in

that letter, but when confronted with the friend that she had

injured, when she found the use that was being made of it,

when she found it was being perverted, she gave a retraction of

that charge to her friend and pastor that night in the following

language:

DECEMBER 30, 1870.

Wearied by importunity and weakened by sickness, I gave a

letter inculpating my friend Henry Ward Beecher, under assur

ances that that would remove all difficulties between me and

my husband. That letter I now revoke. I was persuaded to it

—almost forced—when I was in a weakened state of mind. I

regret it, and recall all its statements.

(Signed) E. R. Tilton.

I desire to say explicitly, Mr. Beecher has never offered any

improper solicitations, but has always treated me in a manner

becoming a Christian and a gentleman.

(Signed) ELIZABETH. R. TILTON.

Now, gentlemen, that retraction itself furnishes conclusive

evidence of the nature of the charge which Mr. Tilton made to

Mr. Beecher. You see that he does not retract a charge of adul

tery. There is no allusion to the offense of adultery in this

retraction at all. It is a retraction of improper solicitations.

Do you believe, gentlemen, that if the charge had been one of

adultery against Henry Ward Beecher that night, he would

have gone down to the sick woman and contented himself with

a charge simply of improper solicitations? Don't you think that

the retraction would have been as broad as the charge? Would

he have been satisfied with anything less? But how happensit,

gentlemen, if the charge was adultery, and nothing had been said

about improper solicitations—how happensit that you find those

words, “improper solicitations” in the language of one of

these parties on that very evening? But there is more than that

in this retraction which indicates the nature of the charge.

You will see that the first letter, written and signed by Mrs.

Tilton, makes no reference at all to the nature of the charge.

When that is discovered she immediately adds a postscript to

it, covering the charge which she understood to be made by her

husband. Can you have more conclusive evidence furnished

you of the nature of the charge which Theodore Tilton then

made than this furnishes? I apprehend not.

-

OTHER CONTRADICTIONS IN MR. TILTON'S STATE

MENTS.

Mr. Beecher takes this retraction, returns to

Moulton's house, see him again that

night; and here, gentlemen, is a slight contradiction of Mr. Til

ton, to which I desire to call your attention, to show you that

even he, with all his effort to be accurate, is unable to state this

transaction twice alike. It is now conceded that he did not see

Mr. Beecher on that night after Beecher left him at Moulton's

house. That is agreed by both Tilton and Moulton; and yet,

and does not

gentlemen, in the statement before the Committee he says:

“Beecher returned, expressed remorse and shame, and declared

his life and works seemed brought to a sudden end.” And he

swore to that statement the Committee. Now

he concedes that that is false; that he did not see Beecher

before
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t! all that night after he left him at Moulton's house to go

to his own house to see his wife. How are you to trust Mr. Til

lon's evidence in the midst of so many contradictions? And

that was not a hasty statement, gentlemen. It is in evidence

here before you, that Theodore Tilton took ten days to prepare

that statement. He had all that time, therefore, to make him

self entirely accurate. He had access to all the papers. He had

no difficulty in fortifying his memory and speaking correctly

upon these subjects, yet in that statement he deliberately

says that Mr. Beecher returned to his house and used lan

guage which implied a confession of guilt, and he put it

in that statement for that purpose, so that when it was read by

the great public as it was published in the newspapers, they

would see that Beecher returned to Tilton that night and used

language which virtually amounted to a confession of the of

fense. Yet Tilton is now bound to tell you, and Moulton tells

you, that he did not see Tilton at all; and therefore this state

ment is entirely untrue. Nor did he say anything of the

kind to Moulton; that is pretended. Now,

this trial, the evidence stands, it is

claimed that any such expression was made by Beecher to either

Moulton or Tilton on that night. Now, gentlemen, after Mr.

Tilton goes home that night, thinking probably there was some

thing strange that Mr. Beecher had not called on him again, he

wants to know what had transpired between himself and wife.

And Icome now to another contradiction of Mr. Tilton in his

sworn statement. He says in that statement that he found

his wife weeping and almost distracted at the situation in which

she had involved herself by the charge and by its retraction.

We shall show you, gentlemen, that he found his wife sound

asleep that night, on his return, enjoying the only moment of

happiness that she knew for several long years, when she was

wrapped in sleep. She was in bed with her

and Theodore Tilton entered that room, awoke his

wife, entered into a conversation with

and that conversation awoke the nurse, she finding Mrs. Tilton

sitting up in bed, and terribly agitated. And then Mr. Tilton

drove the nurse out of the room, locked the door, and the nurse

went into an adjoining room with a blanket wrapped around

her shoulders, and sat there for a long time, while she listened

to Tilton's loud and angry conversation with his wife. Finally

he came out into the room and got pen and ink and paper,

and went back, and produced the next day this explanation

of his wife of the retraction which she had given to Mr. Beecher.

But you see, gentlemen, the situation in which this retraction

had involved Mr. Tilton. He had made the charge, in the first

instance, supposing that Mr. Bowen was to back it; so he says.

Failing in that, he had obtained from his wife in some manner

aletter which he said inculpated Mr. Beecher; and, backed by

that, he confronted Mr. Beecher and made the accusation; but

he sends Mr. Beecher to his wife for the verification,

and she retracts. Not only that, gentlemen; she does more:

she makes a statement which, in effect, charges her husband

with having extorted that paper from her, and Mr. Tilton, there

fore, found himself, on his return that night, robbed of his evi

dence against Mr. Beecher, but he found that Mr. Beecher had

in his possession the written statement of his wife which

not on

as not

nurse,

her

virtually accused him of having extorted that charge from

her. What was his situation then * He was in the

absolute power of Henry Ward Beecher All Mr.

Beecher had to do to crush him from existence was to publish

the fact, first, of the letter of the 26th, and, then, how he

extorted from his wife this charge against him on the 29th, and

then publish the wife's own handwriting, saying that that charge

was false and was extorted from her, when upon a sick bed, by

her husband. Mr. Beecher, I repeat, had him absolutely in

his power. He had nothing to do but to establish the facts to

absolutely crush him. Theodore Tilton and his wise friend saw

this situation. We shall show you that Mr. Tilton fully ap

preciated it on his return to that house that night. They must

get that retraction; they must get it out of the hands of Henry

Ward Beecher. And how were they to do it? They got the

explanation that night, which is a mere explanation, as I shall

have reason to show you in a moment. But that was not suffi

cient. When he came to consult his adviser the next morning

he told him that Mr. Beecher probably would not surrender

that retraction at his request; that they had got to have the re-,

quest of Elizabeth Tilton, the one who gave it to Mr. Beecher

to induce him to surrender it. And so they go to this sick

woman again and get from her another paper, which is addressed

to Moulton, the “Mutual Friend,” and which I will read in this

connection:

*

MY DEAR FRANK:

[This is “Saturday morning,” without other date.]

I want you to do me the greatest possible favor. My letter

which you have, and the one I gave Mr. Beecher at his dictation

last evening, ought both to be destroyed. Please bring both to

me and I will burn them.

Show this to Theodore and Mr. Beecher.

propriety of this request.

They will see the

E. R. TILTON.

That was the paper which they saw that they must get from

Mrs. Tilton to procure this retraction, and they obtained it, and

on the next night Moulton goes to Beecher armed with this

paper and asks for this retraction. He shows him that

letter, and Mr. Beecher objects to surrendering it.

He says: “If I shall die, what shall my

family have to protect their name and mine after I am gone?

Supposing this charge is renewed, if I surrender this paper what

is to protect my fame hereafter?" Moulton says: “You give it

to me, and I pledge to you my word of honor I will do one of

two things; I will either destroy both the accusation and this

retraction, here, in your presence, or I will keep both together,

so that one never shall appear without the other.” He gave

Mr. Beecher his choice, and Mr. Beecher says: “I

don't want the retraction destroyed; keep them both."

That was the promise on which he obtained from Mr. Beecher

this retraction.

I repeat now, gentlemen, with more significance, I trust,

than I did when I first alluded to the subject, where is that

letter? Why has it been destroyed? Why have these parties

broken the solemn pledge under which they obtained from the

hands of Henry Ward Beecher this evidence of his innocence?

If that letter could be produced to-day, we say it would satisfy

you that the charge there made was not a charge of adultery,

but a charge of improper proposals, just as the retraction says
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It was. We say, put the etter and the retraction together and

they both fit each other and cover the case.

--

SIGNIFICANCE OF THE DESTRUCTION OF THE

PAPER.

Why have they destroyed it * Why is

this, the most important paper in the case, missing,

when every other paper that sheds a particle of light upon the

case has been carefully preserved by this painstaking and labor

ious “mutual friend?” There is not a scrap of paper or writing

from Mr. Beecher, which could throw the slightest light upon

this case, but that they have preserved and garnered up with a

care that indicates that they consider it worth many times its

weight in gold, more precious to them than diamonds. Every

one of these letters can be construed by their oral statement

into an accusation or confession of guilt. Why is

the one paper the one thing that would

have settled this case, missing here? Do they pretend that

they destroyed it with the knowledge and consent of Henry

Ward Beecher? No! Was he consulted about it? No. Did

he assent to it? No. They say they destroyed it. They tell

you they destroyed it after the “tripartite agreement.” Where

is the logic, gentlemen, of taking out this one single paper and

destroying that, and preserving all the others? If the “tripar

tite agreement” had been intended to be executed by them in

the good faith in which it professed to have been made, and to

be a final settlement of all this difficulty, then I concede to you

that there would have been logic and reason and propriety in the

destruction of all the papers that bore upon this case. But

why the destruction of this one single paper? Why the picking

out of this scrap from Moulton's archives and consigning this to

the flames, when they husbanded all the others. I will tell you

why, gentlemen. We will show you that this paper could not

have been destroyed, if it has been destroyed at all, until the

conspiracy was hatched between Theodore Tilton and Victoria

Woodhull to charge Henry Ward Beecher with adultery,

and then the destruction of this paper became absolutely

necessary to the scheme. They could not live a moment

with that paper in existence. It would blast every man and

woman that would have connected himself or herself with the

scheme. He only had to produce it to convince every man in

thecommunity of the conspiracy. No, destruction, therefore,

became imperative, an absolute necessity, and it was never de

stroyed, if it has been destroyed to this day (which we do not

believe, and which you have no evidence of but Theodore Til

ton's), until after they had perfected that conspiracy.

*

-

A QUICK END OF THE CASE PROMISED.

Now, gentlemen, we shall show you by a witn ss

who has no superior for integrity in the city, a man whose word

will stand unquestioned by you, a man who was one of Theo

dore Tilton's most intimatefriends when his course entitled him

to the friendship of honorable men; we shall show you that after

the publication of the Woodhull scandal. Mr. Tilton showed to

this man the identical paper that he said he had presented to

Henry Ward Beecher on the night of the 31st of December. They

say it was destroyed immediately after the “tripartite agree

ment.” We will show you, Irepeat, that he produced it toaman,

and read it, and said: “This is the paper that I presented to

Henry Ward Beecher on that night;" and when that man, look

ing at the paper, says: “Is that in Mrs. Tilton's handwriting,” he

says: “No, it is a copy, but the original is with Frank Moulton."

And that was after the Woodhull publication. Now, gentle

men, if we show you that fact, I think that will end this case,

and reveal this conspiracy in a light so plain that even “He

who runs may read.”

A REMARKABLE INSTANCE OF BAD MEMORY.

But to show you, gentlemen, how unworthy of

credit are the witnesses on the part of the plaintiff,

I need call to your attention but a single in

stance in the testimony of Francis D. Moulton.

It is concerning the letter which they obtained from

Mrs. Tilton on Saturday morning, the 31st of December, and on

which they sought the return of this retraction from Mr.

Beecher. Now, gentlemen, if there is any one fact in this

case which must have made its impression upon the minds

of these two witnesses, it is that night of the 30th of December

and the ensuing day. No event in the life of Theodore Tilton

ever compared with it in importance. The bringing of any accu

sation against a man so eminent as Henry Ward Beecher,

possessing the confidence of the public as he did, whose name

and fame had encircled the earth—the bringing of any accusa

tion which involved moral turpitude against him—was a most

important act. Mr. Tilton must have appreciated the conse

quences of it, as did his friend Francis D. Moulton

from the start, because you see he began to make memoranda

at once. Now, they found themselves completely flanked by

Mr. Beecher obtaining this letter of retraction from the wife

on the night of the 80th of December. Never was disorganiza

tion and dismay sent into the camp of an army more perfect

and absolute than the dismay and disorganization which

struck Francis D. Moulton and Theodore Tilton on the night of

obtaining this retraction from Mrs. Tilton. They went to

get a letter from Mrs. Tilton; they obtained it; and yet when

weaskMr. Moulton how thisletter wasobtained, he is utterly un

able to tell you. It is the most remarkable instance of want of

memory that I have ever seen in my experience in the

trial of causes. He says in the first place, as you remember,

gentlemen, that he thinks he went to the house and asked Mrs.

Tilton for it, and he thinks he went into the sick room and saw

her; but he don't know. He thinks she wrote it there, but he

don't know. He don't know whether her husband

accompanied him to the house or not. He

don’t know whether the husband accompanied him

into the sick room or not. Finally, he don't know whethe

he was in the house at all, or in the sick room at all. He has

no recollection of seeing her writing the letter at all; and

finally, he don't know but he got the letter from the hands of

Theodore Tilton himself. Now, I will read you the evidence

on this subject. Upon his direct examination he says to Mr.

Fullerton :
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Q. How did you receive that note—from whom? A. I

think from Elizabeth Tilton direct.

Mr. Porter—From her? A. From her directly.

Mr. Evarts—Not personally—at her house? A. Yes, Sir. Q.

Did you see Mrs. Tilton? A: I think I did; yes, Sir. My

recollection is that I went to the house and saw Mrs. Tilton.

Q. Where did you see her? A. In her room, I think, Sir.

Q. In her room? A. Yes, Sir.

Q. Sickroom ? A. Yes, Sir; I don’t know whether it was a

sickroom or not, I saw her.

Mr. Shearman here suggested to Mr. Tracy that he was reading

from the cross-examination of the witness.

Mr. Tracy-Yes, I thank you for the correction. Gentlemen, I

am now reading from the cross-examination. The first ques

tion I read was on the direct, but I am now reading from the

cross-examination. He had not any difficulty on the direct

examination in answering where he got the letter, but on the

cross-examination you see how his memory fails him. The

last three questions that I read to you were on the cross-exami

nation.

[Reading]:

member.

Q. Was she in bed or not. A. I do not re.

Now, gentlemen, perhaps you will believe that a man who

went to a house to see a lady to obtain so important a paper as

that, and went into her room and got the letter from her in

that room, would not remember whether she was in bed or not

when he went in. You may believe that, but I do not think

you will.

Q. Was her husband with you? A. I do not remember that

he was.

Q. Do you remember that he was not? A. I don't remember

that he was not.

Q. Did he go to the house with you? A. I don't remember

that.

Q- Do you know how you went to that house? A. If I went

to the house I rode.

Q. Did Mr. Tilton ride with you ? A. I don't think he did.

Q. Do you remember that he did not ? A. To the best—the

best of my recollection is that he did not.

Q. Was he in the house when you went there ? A. I don't

recollect.

Q. Whether he was or not ? A. No.

Q. From the time you went in until the time you came

away, you don't recollect of seeing Mr. Tilton there ? A. I

do not.

Q- And don't know that ne was there 7 A. Don't recollect

that he was.

Q. Or that he was not? A. Don't recollect that he was there.

Q. Well, do you recollect that he was not ? A. I don't recol

lect that he was there.

Q. Was that letter written in your presence A. Don't re

collect whether it was or not.

Now, gentlemen, we have shown you that Mrs. Tilton was

sick that night and that day. This explanation, which I will

read to you in a moment, shows that she was sick in bed, and

we shall show you she was sick in bed on that occasion. She

had been attended by her physician every day, from the 24th

unth the 30th. And yet this man, who went there

to obtain this letter, don't know whether she was in bed

or not when he went into her room; and he don't remember

the fact of whether that letter was written in his presence.

Now, it is not so important, gentlemen, where Mr. Moulton

obtained this letter; it is not very important, except as it char

acterizes his conduct, whether he got it at the house by Theo

dore Tilton going up into the room and getting the wife to

write it and bring it to him, or whether he went into the

room and waited for her to write the letter. But it is import

ant for you to know whether this witness is telling the truth,

the whole truth, and nothing but the truth; or whether he is

equivocating, whether he is saying he don't remember when

you know he does remember; and, if you believe that he says

he does not remember a fact when he does remember it, that

discredits his testimony utterly and thoroughly, and you are

not permitted to give any credit to it.

Q. From whose hand did you receive the letter? A. I

think I received it from the hand of Elizabeth Tilton.

Now, gentlemen, there is a scrap torn off here from my

notes; but the next answer he makes is—he is asked:

Can you say you did not receive it from the hand of Theo

dore Tilton?

And he says:

T cannot say but I did receive it from the hand of Theodore

Tilton.

->

MR. MOULTON EQUALLY A CONSPIRATOR WITH

MR. TILTON.

Now, gentlemen, there is another fact in this oon

nection to which I desire to call your attention, which goes to

show the good faith or the honest purpose of Francis D. Moul

ton. You remember that he told you he is the friend, and has

been the intimate friend, of Theodore Tilton from boyhood.

He says he learned on this night that his friend's wife had been

debauched by Mr. Beecher, and he had consulted him in regard

to that matter as a friend. The question we are now consider

ing is whether Moulton is a conspirator with Tilton against

Henry Ward Beecher. Having been consulted by his most inti

mate friend, and having pledged him his friendship in this

transaction, he goes down to Henry Ward Beecher and invites

Mr. Beecher up to this interview; and he tells you, gentlemen,

that before Mr. Beecher reached his house he pledged his friend

ship and fidelity to Henry Ward Beecher in this same matter.

Now, that he was the sincere friend of Mr. Tilton you know,

nobody will doubt that. Was he the friend of Henry Ward

Beecher, and was he actuated by good faith when he made that

promise? That is the only question for you to consider here

in order to determine the oharacter in which Mr. Moulton

stands in this case. If you believe that assurance to Mr.

Beecher was made in bad faith for the purpose of getting his

confidence, the better to enable him to perpetrate the scheme

and get this paper from him, that makes him a conspirator with

Theodore Tilton in this transaction. But, further, gentlemen,

he goes back to Henry Ward Beecher on the morning of the

31st, and requests the return to the retraction. Presenting

a letter of Mrs. Tilton, he obtains the retraction and goes

away. Now, he knew at that time that he ob

tained this retraction by presenting this letter of Mrs.

Tilton. Yet, when the matter is first published by

the Woodhulls, it is published by them in this way: Mr. Tilton

is represented as saying: “My friend took a pistol, went to

Mr. Beecher, and demanded the letter of Mrs.T., under the pain
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of instant death.” That was one of the most severe charges

against Mr. Beecher in the article. In Mr. Tilton's statement,

and in all of Mr. Moulton's statements, they had conveyed the

idea, in one form of language and another, that Mr. Beecher

was compelled in some way to surrender that retraction to

them; that is, that they demanded it of him, and that he sur

rendered it; and the question which has influenced the public

against Mr. Beecher more than any other fact, is the question of

how he came to surrender this retraction npon the demand of

Moulton that night. They have always concealed the fact that

they had Mrs. Tilton's letter, who had a right to demand its

return; and that they presented that letter to Mr. Beecher, and

upon that induced him to surrender the retraction. That is a

fact always concealed by these men, never made public until

forced out of them in this judicial investigation.

Has that concealment been made in good faith? or has it been

one of the tricks of these parties, like the garbling of Mrs. Til

ton's letter, for the purpose of creating public opinion against

Henry Ward Beecher. Why did they not publish, when

they published anything, the simple fact that they

took this letter of Mrs. Tilton to Mr. Beecher, requesting

the return of this retraction, and upon that he surrendered it?

That would have been the simple truth, would have told the

story truthfully; but they would not have accomplished the

object they had in view.

Now, another thing, the reason of that was asked Mr. Moulton

upon the witness stand. He was asked to explain that, and what

does he say? He says he had absolutely forgotten the exist

ence of this paper. Forgotten the existence of such an im

portant paper as this 1 In the face of the Woodhull scandal,

even the existence of this paper had not occurred to him :

*But you learned it somewhere, Mr. Moulton ?” “Yes, Sir.”

“You published it in one of your statements, Mr

Moulton?” “Yes, Sir.” “Did you there pnblish it in connec

tion with the surrender of the retraction of the accusation, or the

surrender of the retraction?” No; he did not, and he is com

pelled to say he did not. Now, every publication which

he makes in which he puts this letter, carries the idea

that this retraction was surrendered to him upon a de

mand, and he publishes this letter in an entirely

different connection. Twenty pages away from the statement

he publishes this identical letter, and he publishes it for the

purpose of telling a lie—does tell a lie in connection with it.

He publishes the letter and says, “I could not comply with Mrs.

Tilton's request to return these letters to her that she might

destroy them, because I had previously givenmy word to Henry

Ward Beecher that I would carefully preserve them both.”

Yet, gentlemen, he had this letter in the morning, and he ob

tained that retraction in the evening, and he obtained it upon

the credit of this letter itself and nothing else. He says that he

had—[Mr. Shearman here suggested that Mr. Tracy had quoted

the last statement incorrectly].

Mr. Tracy—I thought I had repeated it correctly. He says

he had previously pledged his word to Henry Ward Beecher

that he would preserve both papers together and not destroy

them. Previously Why he had not seen Mr. Beecher con

cerning this retraction, until he had the letter of Mrs. Tilton in

his pocket. The retraction was obtained on the night of the 30th

and he did not see Mr. Beecher again until the night of the 31st.

He had this letter in his pocket on the morning of the 31st, and

took it with him to Mr. Beecher, and read it to him ; and yet

he conceals this fact; but when he is compelled to publish every

paper he had in his possession on the subject, he publishes the

paper, and then tells a lie about it, by saying, “I could not

comply with Mrs. Tilton's request, because before I had

received this letter from her, I had given to Henry Ward

Beecher my word of honor that I would preserve both papers.

Mr. Tracy temporarily rested in his argument at this point.

and the Court was adjourned until 11 o'clock on Friday morn.

ing.

THIRTY-FOURTH DAY'S PR00EEDINGS.

A GENERAL ATTACK UPON THE PLAINTIFF

AND HIS ALLIES.

MR. TRACY's OPENING ADDRESS CONTINUED-CIRCUM"

STANCEs UNDER WHICH THE LETTER OF CONTR"

TION was writTEN-AN INTERVIEw ALLEGED 10

HAVE BEEN INVENTED BY MR. MOULTON-T"

sETTLEMENT witH MR. BowFN AND THE TR"

PARTITE AGREEMENT—MR. TRACY EXPLAINS"

CONNECTION WTIH THE SCANDAL.

FRIDAY, Feb. 26, 1875.

A vigorous attack on the so-called “letter of co"

trition” was made by Mr. Tracy during the fir"

hour of to-day's session. The circumstances co"

nected with its writing, from the beginning of the

Interview at which it was composed to the pen"

of the memoranda at the end of the paper, w"

explained with remarkable minuteness. N*

a pen-scratch was disregarded; not a point

lost to view which might have weig"

for the defendant. The original document W*

placed in the hands of the jurymen, who examined

its contents while Mr. Tracy was engaged in its”

planation. Mr. Beecher, at the time of its writing
said Mr. Tracy, stood convicted in his morbid imagi

nation as a slanderer of the meanest type, and **

pastor and friend whose heedless folly had intro

duced discord in the holiest of relations. "

speaker insisted that the letter was a hasty report of

hasty expressions, made at the conclusion of the in

terview, and not from dictation as sworn to by Mr.

Moulton.

Mr. Moulton said in his testimony that he "

four interviews with Mr. Beecher on as many "

cessive days, beginning with Jan. 1, 1871, on which

day the letter of contrition was written. Mr. Tracy

announced to-day that the interview of Jan. 2
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(which day was celebrated as New Year's Day, Jan.

1 falling on Sunday), sworn to by Mr. Moulton,

would be proved to be an invention of the witness.

Mr. Beecher was receiving calls, said the speaker, at

the time that Mr. Moulton says the interview took

place. Mr. Tracy then referred to the interview

alleged by Mr. Tilton to have taken place in regard

to the paternity of the boy Ralph, speaking of the

assertion as a monstrous story, and saying that he

would prove that the alleged interview

was about another subject. After recess Mr.

Tracy delved into the Woodhull corruption, letting

in the light of the defense upon Mr. Tilton's inti

macy with the woman. The speaker asserted that

the plaintiff, instead of attempting to prevent the

publication of the scandal, stimulated Mrs. Wood

hull. A fragment of Mr. Tilton's poem, “Sir Marma

duke's Musings,” was read by Mr. Tracy, who con

tended strongly that the reference in it to a

false woman was intended to stir up again the

scandal, and he added that it was a sig

nificant fact that at that time Mr. Tilton

had just overdrawn his account with Wood

rnff & Robinson. The money transactions between

Mr. Tilton and Mr. Bowen were fully entered into,

the speaker alleging that in the Spring of 1872 Mr

Tilton returned from the West, and one day called

on Samuel Wilkeson with a proof of a letter explain

ing why his contracts with Mr. Bowen had been

broken, and threatened that he would publish it if

Mr. Beecher did not do him justice. Mr.

Tracy inquired why Mr. Tilton should

threaten the publication of a letter affecting Mr.

Bowen if Mr. Beecher did not do Mr. Tilton Justice,

and explained that Mr. Wilkeson promised to

do what he could for Mr. Tilton, believing that

Mr. Bowen did rightfully owe him $7,000. This

was on March 29, and on April 3 Mr. Tilton,

according to Mr. Tracy, received the money

from Mr. Bowen. The lawyer promised to

prove that the tripartite agreement was the

first step in the settlement with Bowen,

and that the agreement was considered be

fore the arbitrators. Mr. Tilton testified that the

two transactions were separate, but Mr. Tracy says

he will prove to the contrary by the arbitrators

themselves. From the fact that during the Sum

mer and early Autumn of 1872 Mr. Tilton was

actively engaged in the great political campaign of

that year, Mr. Tracy drew the conclusion that for

that reason nothing was heard of the scandal, and

insinuated that perhaps Mr. Tilton intentionally

absented himself at the time of the publication by

Mrs. Woodhull in November.

Mr. Tracy now came to a stage in the proceedings

in which he felt himself personally interested. He

said that his name had been dragged into the affair

in a manner affecting his professional conduct, and

he desired to make a personal explanation.

“Are you going to be a witness, Mr. Tracy?”

queried Mr. Beach, interrupting the speaker. “I

shall, if it be necessary,” replied Mr. Tracy.

Mr. Beach arose and expressed to Judge Neilson

his protest against Mr. Tracy's entering into any

personal explanation of matters which he did not

promise to prove. Mr. Evarts addressed a few

words to the Court, after which Mr. Porter spoke,

saying that his side would not be dic

tated to as to whom they would prove mat

ters by. Mr. Porter became considerably excited

before he finished, and Mr. Beach quietly

rebuked his warmth, saying that he had no objec

tion to Mr. Tracy's explaining his conduct if he

would say that whatever he alleged would be

proved, and not considered a personal explanation

merely. Mr. Beach said that Mr. Tracy had already

gravely and grossly departed from the office of an

opening. Mr. Porter said that all Mr. Tracy alleged

was susceptible of proof. Mr. Tracy then continued

his speech, occupying the ensuing 45 minutes, and

concluding at a quarter after 4 o'clock, with the

history of his connection with the case.

--

THE PROCEEDINGS-VERBATIM.

THE OPENING FOR THE DEFENDANT CONTINUED.

The Court met at 11 a.m., pursuant to adjourn

ment, and the opening for the defendant was continued, as fol

lows:

MR. BEECHER'S SYMPATHY USED TO A PURPOSE.

Mr. TRACY—May it please the Court, gentlemen of

the Jury:—When I closed last night I had finished all I had pro

posed to say to you on the subject of the interviews of the 30th

and 31st of December, except that, in another connection, I

shall have occasion to refer to what Mr. Moulton says were the

confessions of the defendant on the evening of the 31st. That

interview, as you remember, gentlemen, closed by Mr. Moulton

having obtained from Mr. Beecher the surrender of Mrs. Til

ton's retraction of the charge which she had made against him

in her letter dated Dec. 29. It had been surrendered on the ex

press promise of Mr. Moulton that that retraction and the accu

sation should be preserved and kept together. He had taken

that retraction to Mr. Tilton, and the difficulty in which they

seemed to be involved the day before by Mr. Beecher's holding

in his possession such a piece of terrible evidence against Mr.
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Tilton, was removed. They had discovered also that the shock

which Mr. Beecher had received in consequence of the accusa

tion of Mrs. Tilton, of beholding her on her sick bed, not only

shattered in body but as he feared in mind, had produced a pro

found impression upon Mr. Beecher. The quick and accurate

eye of Moulton had not failed to discover that his heart had

been disturbed and moved to the very foundations.

-

THE HARD MEASURES BY WHICH THE LETTER OF

CONTRITION WAS OBTAINED.

Having obtained from his hands the evidence

which he held against them, on a promise that the accusation

and the retraction should never again be used, the next thing

that seems to have occurred to these parties was to pursue this

interview, and to see if they could not obtain from Mr. Beecher

something authenticated by him which would give a pretext

to the accusation which Mr. Tilton had made against him. Be

cause Mr. Tilton did not care to rest, if he could help it, under

the imputation—although the retraction had been surrendered—

he did not care to rest under the imputation which that retrac

tion cast upon him; and he sought, if possible, to get some

thing from the defendant which should justify or palliate the

charge which he had made. Therefore Mr. Moulton returns

to the interview on Jan. 1. I shall not stop to dwell here, gen

tlemen, upon the want of memory of Mr. Moulton as to the time

when that interview began and when it ended, as to whether

the gas was lighted or whether it was not; all that will be dis

tinct in your mind. I come now to the interview, as he relates

it, and to what did in fact occur at that interview, and to dis

cover, if we can, how much credit his testimony is entitled to,

when he says that the paper which he took away from that in

terview was a paper dictated by Mr. Beecher, sentence by sen

tence, and written down by him as thus dictated.

On the evening of January 1, Moulton again visited the house

of Mr. Beecher. But he came to make peace, not war. He

drew a picture of Tilton's sorrows, of the utter wreck of his

fortunes, of the destruction of his family peace; and allin terms

so vivid and touching as to excite the feelings of his hearer to

the highest pitch. He vindicated his friend from the calumnious

stories which had been brought to Mr. Beecher and had been

believed by him. He convinced Mr. Beecher that the charges

which the latter, believing them to be true, had repeated to Mr.

Bowen, were utterly without foundation. Then he dwelt on

the alienation which had arisen between this husband and wife,

and on the utter misery which had fallen upon the whole family

in consequence. All this in terms calculated to wring tears of

blood from a compassionate heart, but without a word of direct

accusation against Mr. Beecher. And yet, under everything ran

the implication that in some way Mr. Beecher was responsible

for all this suffering. Responsible for Tilton's business misfor

tunes, because he and Bowen had united to turn him out of The

Independent and The Brooklyn Union. Responsible for the do

mestic misery, because the alienation of the wife, which Mr.

Beecher had previously supposed to have arisen from the mis

conduct of the husband, was now assumed to have been caused

by an undue affection for her pastor and a violent and protracted

struggle between her passion and her sense of duty, which had

destroyed her health and unsettled her reason.

Now, gentlemen, neither of these statements fairly describes

anything which Mr. Beecher had actually done. They are only

what he was made by Moulton to believe he had done. It is

very easy to imagine the effect of such a process upon a nature

proverbially kind and ingenuous. The measure of undeserved

misery then predicated of this plaintiff having been piled very

high with careful ingenuity, it needed but a slight push of sug.

gestion to roll the whole over upon the defendant. It needed

no special argument or persuasion to fix the responsibility; the

man for whose shoulders it had been prepared hastened himself

to assume it. Henry Ward Beecher stood convicted in his own

morbid imagination, as a slanderer of the meanest type, and as

a pastor and friend whose heedless folly had introduced dis

cord into the holiest of relations, and had plunged into sorrow

one of the happiest families of his flock.

Gentlemen, can you picture to yourself the agony of his self

reproach under this new and astounding revelation? Can you

imagine with what fanatical remorse he would pierce himself

again and again with the thorn thus furnished to his hand?

“What species of slander,” he would say, “is so base as to

charge a friend falsely with marital unfaithfulness, seeing that

the charges must involve not him alone, but also some innocent

It is true he might palliate to

himself the fault by pleading the honesty of his intentions and

his belief in the truth of those reports. But neither in law nor

in morals is the mere belief in a slander any justification for its

utterance in the absence of a preliminary inquiry, with care

proportioned to the magnitude of the case. Why had he not

made more careful inquiry into the sources of his information?

Why had he not instituted a more searching investigation into

the facts before assuming the responsibility of action so inju

rious? Why so prompt to receive with credit calumnious re

ports against a friend? Such were the questions which the

aroused conscience of the defendant, under the skillful manipu

lation of the plaintiff's serviceable friend, pushed home with

stinging force and agonizing effect.

woman in iuevitable obloquy?”

WHY MR. BEECHER WAS READY TO APOLOGIZE.

But if on this first charge Mr. Beecher, following

the delicate instincts of an honorable man, felt himself to be

absolutely without excuse, how must his self-reproach have

been intensified by the additional thought now presented to him,

that he had been the means of beguiling Mrs. Tilton into an

undue affection for himself, and thus alienating her from her

husband and destroying the home where that husband might

otherwise have found refuge with his ruined fortunes? If this

were so, and the evidence of what he had himself seen led him

in his then excited state to accept Moulton's statement as true,

there was absolutely but one excuse or palliation which he

could offer to his own accusing conscience for the offense,

namely: That he had not intentionally done wrong, that though

he might have been culpably careless, he had not been con

sciously guilty of any conduct tending to encourage the alleged

affection. But such a defense involved the implication that the

lady had conceived this passion entirely without suggestion from
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nim, or any encouragement on his part, and he was debarred from

any such plea by all the instincts of a gentleman as well as by

hisgenuine respect and affection for the lady herself. Nor would

this plea, even if he could have induced himself to make it,

have been a full defense. It is the solemn duty of a clergyman

to prevent such a disaster from arising out of his associations

with his flock. He is gravely in fault if he fails to see and to

repress the first symptoms of a dangerous affection for him on

the part of a married woman. This, gentlemen, is the simple

and obvious meaning of that language in Mr. Beecher's state

ment which has been so maliciously and so dishonestly per

verted for the ends of this great conspiracy. “The case, as it

then appeared in my eyes,” says Mr. Beecher, speaking of this

interview, “was strongly against me. My old fellow-worker

had been dispossessed of his eminent place and influence, and I

had counseled it. His family had been well nigh broken up,

and I had advised it; his wife had become sick and broken in

body and mind, and I, as I fully believed, had been the cause

of all this wreck by continuing, with blind heedlessness, that

friendship which had beguiled her heart, and

her husband into a fury of jealousy, although not

caused by any intentional act of mine. And should

I coldly defend myself? Should I hold her up to contempt as

having thrust her affections upon me unsought? Should I tread

roused

upon this man and his household in their great adversity?” All

this, for purposes sufficiently obvious, has been industriously

misrepresented as a contemptible resort on the part of Mr.

Beecher, to the very line of defense which in this language he

expressly repudiates. Though this was his only possible de

fense, yet he forebore to use it. It was either this or silence,

or what was but one degree better than silence, an acceptance

of all the blame, together with an earnest disclaimer of any

intentional wrong. He says: “I disclaimed with the

greatest earnestness all intent to harm Theodore in his

home or business.” Think for a moment of his situ

ation, gentlemen. A charge, the most terrible that could pos

sibly confront a man in his position, (for it would be easy to

show that, under the circumstances, a charge of impure propo

sals would seem to be more difficult to meet than one of actual

adultery,) such a charge has been suddenly sprung upon him

like a thunder clap from a clear sky, not from the gasconading

harlequin who orders him out of Brooklyn at the muzzle of a

sheet of “commercial note,” but in a paper signed by

a lady, his friend, his child almost, one whom he

knows to be, when in her normal condition, pure and

good and truthful. How stunning the surprise! how horrible

the complication! Is it possible that she can have consented to

such an accusation? If so, what diabolical machination has led

to it? And whatmust be the final result? He has received from

her, indeed, a frank retraction, with tearful expressions of re

gret, and a touching account of the means by which she was

driven to such an act; but hardly are these consoling accounts

cold before he is informed of a re-retraction! Then is she in

deed broken in health and distracted in mind; and all these

troubles have been brought upon a family for many years, and

still so dear to him; and he a minister of the gospel, who has

been to these people as a father, he the man by whose agency

all this ruin had been brought about! When we consider the

swift succession of images presented to the man who, in addi

tion to his remorse for the past, had reason to apprehend a

plunge into public conflict with a jealous husband, and with no

other defense than his own simple word of honor, can we won

der that Mr. Beecher was a deeply-agitated and excited man!

But this is not all. The pastor of Plymouth Church, sur

rounded by troops of friends, might have risked even this terri

ble conflict, if he were absolutely free from blameworthiness.

And it has been freely asked, how could he apologize to a hus

band who brought a false charge against him? But this con

tingency had been foreseen. The emissary of Tilton entirely

dropped the charge of improper advances, and neither then nor

ever afterwards alluded to it. But using the language and

manner of a gentlemen, and pledging his word of honor to the

truth of what he said, he found no difficulty in convincing Mr

Beecher that the unhappy little woman, who, as he well knew,

and as her husband knew, had always loved Mr. Beecher with

a reverential affection, had been misled by his flattering

attentions and sympathetic interest into an actual passion

for him, which had destroyed her domestic peace, and the

struggle between which and her sense of duty had shattered

her mind. That this was the fact, we have already shown that

Mr. Beecher was made fully to believe. And did not this afford

a more satisfactory explanation of her mysterious charge than

his previous supposition that it was extorted from her by her

cruel husband? Nothing was more natural than that a woman,

whose mind was shaken by this cause, should imagine that the

object of her love had solicited her affection. Nothing more

natural than that in an hour of remorse and of mental prostra

tion, she should confess her own passion and assert that she

not only loved but had been loved. For where is the woman

living who will freely confess that she has loved without en

couragement and without solicitation? This supposed state of

facts cleared up the whole mystery, explained the whole disas

ter to the family, and relieved the husband from all suspicion

of a conspiracy against his pastor.

But where did it leave the pastor himself? It made his de

fense impossible, so long as the accusation brought against him

was not coarse and vulgar in its terms. He was not free from

fault. His own conscience condemned him. Although he well

knew that he had never said an impure word, nor offered an im

pure caress, yet he could not deny the charge of having be

gunied the woman's affections, without imputing to her the in

delicacy of “thrusting her affection upon him unsought.” This

is what he said he would die before he would do. This is what

he said in his statement last August that he had always found

it impossible to do. Nay, more, with such instinctive horror

did he shrink from such a defense, that he would not use it to

justify himself before his own conscience, but assumed

at once that in some way he must have been to blame,

he must have enticed the affections of this wife

from her husband. And to this charge, which was the only one

intimated by Moulton, he pleaded guilty before his own con

science and before his God. I refer now, gentlemen, to the in

terview of January 1st, when I say, “as intimated by Moulton

*
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MRS. TILTON NEVER UNFAITHFUL IN DEED OR

THOUGHT.

Here, gentlemen, I must break the thread of my

narrative to prevent a fresh injustice to my client. It must be

distinctly understood that he does not now believe, and that he

did not when making his statement last August, believe one

word of this story concerning Mrs. Tilton's passion for him, to

which he was induced to give evidence in January, 1871. He

believes that Mrs. Tilton has never been unfaithful to her hus

band in word, look or thought. He believes that she has

lavished upon her unworthy husband all the treasures of her

royal nature, and that all the fountains of her love—a love to

whose depth and tenderness no justice can be done by language

of mine-have been wasted exclusively upon that barren sand

which the plaintiff has himself described as the “cold and cruel

heart ofTheodore Tilton.”

--

MR. MOULTON ACCOMPLISHES THE COMMISSION.

But, Mr. Beecher had no such relief on the night

of January 1, 1871. Full of the conviction that he was respon

sible for the shattered mental condition and the domestic mis

ery of the woman whom he loved with as pure an affection as

any of you, gentlemen, have for your own daughters, for up

wards of an hour Henry Ward Beecher walked that floor giving

utterance to emotions so intense, in language so extravagant,

that the self-possessed, keen-eyed gentleman watching him

there, almost forgot the delight of triumph in the pleasure of

surprise. He had come to this interview, commissioned to ob

tain at all hazards, something from Beecher, something to supply

the place of deserting auxiliaries and lost ammunition. Bowen

had slipped from under and could no longer be relied on for the

promised reënforcements. The charge of improper proposals had

failed or had been neutralized by the retraction; the locker is

absolutely empty, and the whole campaign must be begun anew.

To get in Mr. Beecher's hand or with his signature something

in the nature of a confession of improper advances to fit the

vague accusation which had already been propounded with such

imperfect success—this was the problem. A tolerably diffi

cult game to play, one would be apt to think, with the wily and

accomplished villain whom you had already heard so vigorously

described by the senior counsel for the plaintiff. But lo, this

man, represented to you as a shrewd and gifted scoundrel, a

consummate villain, an unparalleled dissembler, who had prac

ticed wholesale lewdness for more than thirty years under the

concentrated gaze of the whole world, and up to this time suc

ceeded in covering his tracks—now advances voluntarily to this

friend of a day, opens at once every joint in his harness, and in

vites him to insert his javelinathis own sweet will. Why, gentle

men, never did a three-year old baby, quivering with contrition

for its first conscious fault, more swiftly run to bury its bowed

and tearful face in its tender mother's lap, than did this suffer

ing man advance to cast himself on the breast of that guileless

and gushing creature, Francis D. Moulton.

MR. BEECHER'S PROFOUND SORROW AND APOLOGY.

With the volubility of one half crazed, he pours

out the most poignant self-reproaches without limit. For, gen

tlemen, you know that men express themselves about their

sins generally in inverse ratio to their desert of blame. Their

estimate of sin is according to their standard of heliness.

There was once before, in good old Scripture days, a man who

was given over for a time to the manipulations of the devil.

I refer to Job, the patriarch of Uz, who is spoken of as a man

“perfect and upright, one that feared God and eschewed evil."

And yet in the days of his affliction this good man could say:

“I abhor myself and repent indust and ashes.” It was be

cause he had been permitted to see in a vision the divine

standard of holiness. The greatest of prophets cried: “Woe

mine eyes have

those down

is me, for I am unclean, for

the Lord.” And

pure and spiritual-minded men—men conspicuous in the world

for personal holiness—have been wont to puzzle and astonish

worldly natures by the unmeasured terms in which they have

So this

to frenzy

seen from times

denounced their own faults and imperfections.

defendant on this occasion, excited almost

by pity and remorse, gave way to his mighty sorrow

in a vocabulary whose somber richness and fullness we may

well imagine. How embarrassed by the very copiousness of

the resources thus gushing forth before him, must have been

this “cool hand" who there with hard, cold eyes, sat watching

this curious development. “Something to commit Beecher"

had been his quest, and here was Mr. Beecher himself furnish

ing terms in torrents, intense enough, comprehensive enough to

cover all sins forbidden in the decalogue ! Oh, to get a

thousandth part of this rich material on paper, for here it is

running all to waste, and every sentence is gold and “ there's

millions in it.” But the copious talker is in no mood for

writing, and our shrewd operator in vivisection, watching then

his opportunity, sees the supreme moment arrived for dropping

the sealpel and taking up the pen.

-

THE REAL WAY THE LETTER OF CONTRITION WAS

WRITTEN.

And now, gentlemen, having brought you up to

the situation as it exists in our conception, let us leave it thus

for a moment. Mr. Beecher, pouring forth an unceasing

torrent of morbid self-accusation and sorrow, and Moulton,

with unpracticed pen in the gathering darkness at his wit’s

ends to make rapid selection and arrangement from the multi

tude of significant expressions such as should best answer the

end in view, namely, to get Mr. Beecher on paper in the attitude

of a penitent criminal—let us, I say, turn from this interest

ing situation, institute a careful in

quiry into the genesis and nature of the remarkable

paper which was the product of that rapid incubation.

There is no doubt, gentlemen, that the paper originally called

the “Letter of Apology,” but more recently the “Letter of

Contrition,” was written by the mutual friend at this interview

of January 1, 1871; but in regard to every other fact eoncerning

its preparation the defendant and Mr. Moulton will be in con

flict.

The interview of January 1 is described by Moulton as fol

lows. On his direct examination he says [reading from Tax

and somewhat

TRIBUNE's report]:
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Q. State, if you please, what that interview was! A. I told

Ir. Beecher that I had taken the retraction to Mr. Tilton, and

that I had told Mr. Tilton that it would have been very foolish

forhim to have carried his throat of the morning into execu

tion. I told hun that Mr. Tilton was pleased with my having

procured the retraction, and that I told Mr. Beecher that Mr.

Tilton seemed to me to be——

[Then he was interrupted. Then he proceeds again]:

I told him thatI thought that—I told him that Tilton told

me that he had made up his mind that, no matter what came

to himself, he would undertake to protect the reputation of

his wife at all hazards. Then Mr. Beecher said to me that he

was in misery on account of the crime that he had committed

against Theodore Tilton and his wife and family; he said that

he would be willing to make any reparation that was within

hispower; he said that Mr. Tilton, he thought, would have

been a better man under the circumstances in which he had

been placed than he had been; that he felt that he had done a

great wrong, because he was Theodore Tiltou‘s friend, he was

his pastor, he was his wife's friend and pastor, and he wept

bitterly; and I said to him, “Mr. Beecher, why don't

you say that to Mr. Tilton 2" [Observe, gentlemen,

that the suggestion of writing comes from Moulton

in this interview] I said to him, “Mr. Beecher,

why don’t you say that to Mr. Tilton, why don‘t

You express to him the grief you feel, and the contrition for it.

You can do no more than that, and I think I know Theodore

Tilton well enough to know that he would be satisfied with

that, forIknow heloves his wife.“ Mr. Beecher told me to

take pen and paper and to write at his dictation, and I did write

at his dictation the letter of January 1, 1871.

Q. What was done after you wrote that letter? A. I read the

letter to him, and he read it, and then he signed—

Q, Never mind; we will show that in a moment. You say

you read it to him? A. Yes, Sir.

Q, Did you read it as it was? A. Yes, Sir, and as it is.

Q, Did he take it and read it? A. Yes, Sir.

Q. Do you mean to be understood that you read it to him,

ind that he read it afterward for himselff A. Yes, certainly.

So remarkable a fact, you observe, gentlemen, had attracted

the attention of the counsel, and he wanted to make sure if the

witness meant to be understood that after he had read this letter

aloud carefully to Mr. Beecher, Mr. Beecher then took it and

read it over for himself. "A very remarkable fact, if it be

has," as the newspapers say.

On cross-examination he was asked:

Q, Well, what subjects did you and Mr. Beecher converse

about on that day; just name the topics of conversation, so far

as you can remember? A. The effect of the recautation upon

Theodore Tilton; Mr. Beecher‘s expression of contritlon for the

crime that he had committed against Elizabeth Tilton and Tire

Odorc Tilton, and his expression of regret that he had mcn

honed Mrs. Bullard's name to Mr. Bowen; those are the three

distinct subjects that I now recollect.

Q, And the only three that you recollect? A. These are the

three, Sir.

You will remember, gentlemen, that he described that inter

view asLasting from one to two hours, and yet he names but

three subjects that were conversed about at that inter

view, and all he relates of the interview would not have

Occupied more than ten minutes. Indeed, he states but little of

importance occurring on that day, except the fact of the writ

ing of this letter. He admits that the preparation of the paper

was sagested by a remark that Mr. Beecher made during that

conversation. But in another part of his testimony he says that

the paper was prepared at the beginning of the conversation. IIe

 
says it was dictated by Mr. Beecher deliberately, sentence

by sentence, and that he wrote it down as dictated, and

that the paper is not only in Mr. Beecher‘s words,

but the very sentences are of his construction,

while Mr. Beecher will tell you, gentlemen, that this paper was

prepared toward the close of along and excited conversation,

embracing many more topics than those referred to by Moulton;

that it was suggested by Moulton, who remarked that Tilton

was under the impression that Beecher was inimical to him

and desirous of his overthrow, and that if Tilton

could but lcnow how kindly Mr. Beecher had expressed

himself toward him in this conversation, it would remove

all harshness from his mind. Mr. Beecher declined to write,

but said: “Youcan tell him what! say." To which Moul

“It would have more effect if it came from you in

some authentic form." "Well," said Beecher, “ you can make

a memorandum of what I say." And thereupon Moulton took

a pen and began to write what Beecher had said during the con

versation. Substantially, gentlemen, the only dictation which

Mr. Beecher did in the matter, was on two or three occasions,

when Moulton asked him: “ What word or phrase did you use

at this point?“ And Mr. Beecher supplied the word or phrase

asthe case might be. The preparation of the paper was the

last thing done at the interview. It was completed after Mr.

Beecher's tea-bell had rung, which on Sundays always rings at

five o'clock. The sun had set. The room was growing dark,

and the gas was not lit. It was written in great haste, it was

not read over by Moulton, nor was it read by Beecher. It would

hardly have been possible for either to read it. When asked by

Moulton to sign it, Mr. Beecher refused, on the ground that it

was not his paper; but, being pressed, he finally took a pen and

wrote on the extreme lower edge of the last page: “I have

trusted this to Moultou in confidence. Henry Ward Beecher.“

.__.___

THE LETTER OF CONTRITION ANALYZED.

The question at issue between Moniton and this

defendant rs this—Was the paper prepared at the beginning of

the conversation, deliberately dictated sentence by sentence,

written down exactly as delivered and present with the parties

during the remainder of the interview, or, on the other hand,

was it hastily prepared, at the end of the conversation, by one

who endeavored to gather up and record the more salien

points of what had been previously uttered i To settle this

question of veracity, gentlemen, I appeal to the paper itself.

Is it credible that Henry Ward Beecher ever dictated and do

doliberately signed such seri'tences as here re

corded? We say that the paper beer on its face conclusive

evidence of desperate haste, leading to inaccuracies of composi

tion, which neither Mr. Beecher nor Monlton could ever have

committed, had they Written deliberately and at their leisure.

In the first place, it lacks all the indications which would dis

tinguish a letter either written or dictated by a man of culture

habituated to the production of thoughtful methodical papers.

The slightest glance must convince any intelligent man that no

man of letters could ever have literally dictated this incoherent

production, no matter what his mental condition, If it were

ton replied:

8TB
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'" of absolute insanity. Even if he had been insane, it is

doubtful whether the habits of a literary man would not nave

led him to prepare a letter having at least the ex

ternal symbols of logic, sense, and order. But the paper now

under consideration, as the most uneducated man may see, is

absolutely without logical sequence, and violates the most fami

liar rules of composition. If Mr. Beecher had really dictated

a letter to Mr. Moulton, sentence by sentence, his literary in

stincts would inevitably have prompted a production having

such a natural beginning, maiddle, and end as is common to all

letters written by educated men.

This paper has none of these things. It opens with an abrupt,

extravagant, expression which, if literally construed, is profane,

and which shows upon its face that it is a distortion of a pro

per, though excited expression. But note, also, the entire dis

connection of the latter part of the sentence from the first. I

desire, gentlemen, during my comments on this letter to hand

it to you. You will have to take it, half of you at a time, and

then pass it to the others. First, if you please, hand it to Mr.

Halsey on the back seat. [The original paper was handed to

Mr. Halsey.] The first sentence of this letter, gentlemen, is as

follows:

MY DEAR FRIEND MoULTON: I ask through you Theodore

Tilton's forgiveness, and I humble myself before him as I do

before my God, he would have been a better man, in my circum

stances than I have been

Now, I ask you to note that the last clause of that sentence

has no sort of relation to the first; and, yet, Mr. Moulton coolly

swore in your presence, that Mr. Beecher deliberately dictated

as one single connected sentence, without any intervening

stop, these extraordinary words: “I ask through you Theo

dore Tilton's forgiveness, and I humble myself before

him as I do before my God, he would have

better man in my circumstances than

I have been.” No one but a maniac could have deliberately ut

tered such a sentence; and neither Mr. Moulton nor Mr. Tilton

has ever ventured to print that sentence in type as it was origin

ally written. But all the sentences are disjointed; they do not

follow each other in any natural order.

been a

Their confusion is per

fectly comprehensible if we believe that they are hasty reports

of hasty expressions, spread over a long conversation, at inter

vals, and eagerly grasped at by a man who was anxious to

record the worst language which he could possibly select from

the excited utterances of a man under deep feeling; but utterly

incomprehensible, if we accept Mr. Moulton's oath that the pa

per was deliberately dictated and deliberately written.

But it is necessary that I should call your attention to still

stronger evidence of the desperate haste with which this

paper was prepared by other internal evidence of a

still more unmistakable nature. In the first place, if

you observe the paper, you will see that the first

four or five lines are more distinctly written than

the subsequent portion. Down to the word “God” every let

ter is complete in itself, but after this word a comma is inserted

where there should be a period, and the next word begins with

a small, instead of a capital “H” in the first sentence, after

the word “God.” You can hardly read that sentence, gentle

men, without making a period at the word “God,” and com

mencing the new sentence of course with a capital; and yet you

will observe that it is commenced with a small “H” and

separated only by a comma. Now, Henry Ward Beecher

would never dictated such a sentence as

that; it is not possible, nor is it possible that

Francis D. Moulton would have ever written such a sentence as

that, except in the greatest haste, and I am now referring you

to the internal evidence from the paper itself, that Mr. Beecher's

version of the conversation must be true, and Mr. Moulton's

It will be further observed that the writer in

serts a comma after the word “man,” where there should be

none, and a dash after the word “been,” where should

be a period. He next writes, “I can't ask nothing”

clearly showing that he did not write this from dictation. For

he would not have written “can't," where Mr. Beecher had just

dictated “can.” But starting to frame the sentence “I can't

ask,” he discovered as the remainder was formed in his mind,

that he must change “can't" to “can,” and so canceled the “t,"

have

must be untrue.

as you see in the manuscript—a clear evidence, as we submit to

you, gentlemen, that that word was not written from dictation,

but it bears internal evidence that it was written by a man who

was starting to frame a sentence in his own

mind, writes three words of the sentence, and then

sees as the balance of it is formed in his mind,

that he must change the word, and so he changes

“can't" to “can.” And so the word “other" is imperfectly

written, the necessary letters being undiscoverable, as is seen

by an inspection of the paper, showing further evidence of *

haste with which the writer went on with the composition.

You see as he began, he began leisurely, writing the first few

lines—every word perfect; but as he goes on in his composi

tion, his haste increasing, darkness perhaps coming on in the

room, there are letters left out of the words and characters that

cannot be said to represent any letters. The word “would" is

very imperfect; no one could say that the last character was

intended for a “D.” After the word “ache” he makes a dash;

instead of a period as there should be. The first period occu"

ring in the paper is found after the word “myself,"

away down in the composition. The words “for myself"

were interlined, which would not have been the ca”

had he written them down from Mr. Beecher's dictation.

The second period occurs after the word “suffer.” The ne”

period occurs after the word “inculpated." The sentence *

ceeding begins with a small “A” after the period he *

marked.

-

THE ORIGINAL PUNCTUATION OF THE LETTER.

You observe he has marked a period there ; and

then, in haste, has begun the sentence with a small letter in

stead of a capital; and I want to impress upon you the *

gentlemen, here, that although this letter was published w

Mr. Moulton, it has never been published as written : ""

he changes the whole form and style of the letter by the form

of its punctuation—the manner in which he punctuate” " and

publishes it. The punctuation I now give is in accordan" with

the manner the letter was punctuated when written by Moultos
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himself ; I am reading you his own punctuation of it.

The word “ towards " is imperfectly written, there being noth

ing to indicate the letters “ d s " except a single dash of the pen

resembling “ d s" in no wise either singly or together. There

is no comma after the word “friends " as there should be. The

next “ toward " is printed "towards" in the statement. You

will see that, gentlemen, in the sentence " lying there and pray

ing, with her folded hands." After the word " hands “ there is

asemi-colon instead of a period, but the next word begins with

a capital, “ She is guiltless "—the word “she " beginning wrth

s capital. The “ s" in "sinned against " has been altered evi

dently from an “ I." He started to write “ I," then he changed

it to "s" and wrote the word "sinned." Thereis no period

mark after the word “another,” although the next word begins

withscapital, as it should do—the sentence beginning “ Her

forgiveness I have." You see the “1" looks asif originally

writtenan "s" changed to an “i;" on the contrary, all the

way through, gentlemen, this letter bears internal evidence on

its face, that it was hastily prepared, prepared in great haste;

confirming precisely in itself the statement which Mr. Beecher

will give you of this interview, and of the manner in which this

paper was prepared. Now, he asks you to believe, gentlemen,

that he not only read this letter himself, but that Henry Ward

Beecher took the letter afterwards and deliberately read it him

self, without discovering or correcting these errors of punctua

tion. Now, is it possible to believe that Henry Ward Beecher

would ever sign and send out over his own signature such a

composition as that!

THE WRITING EVIDENTLY DIS-IOINTED.

But now, gentlemen, we come to the conclusive

evidence that the writing of this letter was suddenly terminated

by an abrupt interruption. You will observe that the paper be

gins in the form of a letter, addressed to “ My Dear Friend

lioulton.“ Had the writer recognized the fact that he had con

cluded his letter with the sentence, “ I humbly pray to God that

he may put it into the heart of her husband to forgive me," it

is impossible to understand why he did not prepare it for hir.

Beecher's signature by adding some usual concluding clause, as

"Yours Truly," or the like. You, observe, gentlemen, that

letter begins, “ MyDear Friend Moulton.“ Now, I say, that if

Mr. Ioniton had supposed that letter was to stop when he

wrote the last word of the letter, that that word was the con

clusion, he would have prepared it for Mr. Beecher’s signature

by adding, “Yours truly,“ or “Yours faithfully," for Mr.

Beecher to sign. But there is no such clause in the letter.

0n the contrary, you observe that after the last word of that

letter there is a dash instead of a period, showing that

the writer intended tocontlnue writing at the time he wrote

the last word of the letter—that he had not finished the letter;

he expected to keep on gathering up these gems that were fall

ing with such abundance from the lips of this excited man. But

at the time he had written his last word and made his dash, ex

pecting to continue, Mr. Beecher‘s tea-bell rang and interrupted

the writing and stopped it. Then came the question of signing.

Hr. Beecher said: “I cannot sign that, because it is not my

imposition." Then he asked him to authenticate it in some

 
form, so that he could show Mr. Tilton that he had something

from Mr. Beecher. It was a trick, gentlemen; a plan delibe

rately devised to commit this man, in his excited condition, to

some note or memorandum that could afterwards be used

against him as a power to convince him that he was under their

control—that they had him committed. That was the pur

pose and the object of that letter, and that is the

way it was that hioulton pressed so hard for Mr. Beecher‘s lig

uature in some form to the letter itself. Now, gentlemen, Mr.

Moulton tells you another fact-tbat he put at the end of that

letter the clause, " In trust with Francis D. Moulton." 118

says Mr. Beecher did not dictate that. He says it, J think, for

the purpose of explaining the absurdity of Mr. Beccher‘s dio

tating that clause at the head of the letter, and then adding it

at the foot of the letter, having it twice upon the letter. Mr.

Beecher would not have been likely to have done that. It be

had dictated at the head of the letter “ In trust with Francis

D. Moulton," he would not have added the same thing at the

foot. Nor would in have added that, if it had been written as

a letter to Francis D. Moulton. But Moultou said: “ Trust

this to me; I will preserve it; I will see that no harm comes to

you by your giving me this document, that 1 may show Tilton

in writing how kindly you feel towards him. Leave that to

me; trust it to me;“ and by these forms of expression, repeated

by Moulton when inducing Beecher to authenticate this paperin

some form, he got from Mr. Beecher the phrase: “I have

trusted this to Moulton in confidence." That is the phrase.

“H. W. Beecher."

Again, gentlemen, if Mr. Beecher had commenced this iettter

dictating “ To my Friend Moulton,“ and that letter had been

written by Mr. Moulton in the course of five or ten minutes,

what must he have thought of Mr. Beecher, or Mr. Beecher

have thought of himself when he refused to sign the letter

which he had commenced by dictating 1 Is not that a remark

able statement—that Mr. Beecher should begin the dictation of

aletter, “My Dear Friend Moulton,"—a letter that only con

tains about one hundred and thirty or one hundred and forty

words, and at the close of it should say, “ I won‘t sign it P“

You see it begins in the form of a letter. Now, if Mr. Beecher

had deliberately commenced that in the form of a letter why

would he not have finished it i What operated in his mind in

these live or ten or perhaps twenty minutes during which this

letter was preparingi—what operated upon his mind to make

him change and refuse to sign the letter which he had begun by

addressing it “ My Dear Friend Moulton i” Why, the proposi

tion, it seems to me, gentlemen, carries the evidence of absnn

dity upon its face; and it shows that Mr. Beeecher

did not dictate that phrase, “My Dear Friend Moulton."

It is evidenced by another fact : in all these four

years‘ correspondence, the number of letters which Mr,

Beecher has written to Mr. Moulton since then, no letter of his

has ever been addressed in that form, “ My Dear Friend Moni

ton.“ There is no such letter from the beginning to the end of

this correspondence. Therefore we submit to you, gentlemen,

that this paper itself so corroborates the statement that Mr.

Beecherwill make to you upon the stand, and so contradicts

the evidence that Mr. Mouiton gives you, that when you come
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to hear Mr. Beecher's statement you will believe that he

states the truth, and that Mr. Moulton does not.

__._.__

MR. BEECHER’S ALLEGED ORAL CONFESSIONS.

Now, gentlemen of the jury, I come to another

branch of this case ; and that is the branch which is new main

ly relied upon, to wit, the pretended oral confessions which this

defendant is alleged to have made to Francis D. Moulton and to

his wife, and to the plaintiif, Theodore Tilton. In the begin

ning, gentlemen, we shall show you that these parties relied ex~

presst upon the writing that they had, and upon nothing else.

Aslateas July 10, 1874, after the appointment of the Church

Committee, and on Mr. Tiltou‘s tirst appearing before the Com

mittee, we shall show you, I apprehend, by evidence which

you will not doubt, that Mr. 'l‘iitou there said that his case

against Henry Ward Beecher was in writing. He said that he

knew that his reputation was impaired in this community, and

that the guilt or innocence of Henry Ward Beecher did not at

all depend upon his word—he had it in writing. I think that

the evidence will show you that after Mr. I'i‘ilton had repeated

that once or twice over, he was interrupted by one who thought,

at least at that time, that he had seen the written case against

Henry Ward Beecher, who said to him: “ Mr. Tilton, if your case

against Henry Ward Beecher is in writing, then it is wholly a

question of what these writings prove; that is a fact that other

people can judge of as well as you can; it is the construction of

the papers; “ and he was told then and there. I think, by one

who supposed he had seen these papers and studied

them carefully, that they did not warrant the in

sinuations which Theodore Tilton was then making,

and they would not prove the that he was

then insinuating. I think it will transpire before you, gentle

men, that up to that time neither Tilton nor Moulton had ever

talked about oral confessions of Henry Ward Beecher. I think

it will transpire that this part of their case has arisen since that

date. At least I have no doubt that it will appear to you that

on that occasion Mr. Tilton did not pretend that he had any

oral confessions from Mr. Beecher tending to establish his case,

but that he said distinctly that his case against Mr. Beecher was

in writing, and was locked in his safe, or in Moulton's safe.

In Moiilton’s statement, published August 2, some time after

this, and after this controversy had gone on, Mr. Moul

ton alleges then, in general language, that Mr. Beecher

had confessed orally to him, but his language was entirely gen

eral; he gave no specific words; he made no statement which

was legal evidence of that fact. His paper was challenged on

that account, and it was said: “If Mr. Henry Ward Beecher

ever confessed to you, why haven‘t you stated the confession,

so other people can see whether his language amounted to a

confession of guilt or not?" But it was not until after he had

been thus challenged and made his second statement that he

descends at all, or undertakes to giva the words in which Mr.

Beecher confessed. But on the trial hcrc, gentlemen, he clothes

Mr. Beecher‘s confessions in entirely different language from

what he did in his second statement; but you will not forget

the remarkable language which he so continuously puts in

the mouth of Henry Ward Beecher; “sexual relations,” “sex

0858

 u adultery,“

observe,

"sexual expression," not

I beg you to

and he never

ual intercourse,“

ones—not once, gentlemen,

but continuously, at every interview,

has Mr. Beecher refer to “their relations.“ but always precedes

it with the word “ sexual." Do you believe that, gentlemen of

the jury? Upon the basis and the theory that Henry Ward

Beecher did intend to convey to Francis D. Moulton the idea

that he had had criminal relations with the wife of the plaintiil,

do you believe at every interview that occurred between them

afterwards Mr. Beecher expressly referred to the confession,

and used the precise language that he did on the tlrst occasion!

Having used it once, would not a mere reference to it after

wards hiive been suilicicut.‘ Was it necessary for him to repeat

always the words “ sexual relations " to have Mr. Moniton un

derstand what he meant? Why, it is most improbable, I snb

mit. If Mr. Beecher liiid been confessing he never could have

been guilty of such weakness, and displayed such love of nasty

expressions as to be continually rolling these from his lips, as

Moultun says he did. It is impossible to believe it; it is incredi

ble. They are words that are manufactured and put into the

month of Henry Ward Beecher on occasion after occasion. He

never made any such expression; he never made any such con

fesslon. And you will remember, gentlemen, if you have read

his statement—

Mr. Beach—Whose statement?

Mr. Tracy—Moulton‘s—orif you recall his expression upon

the witness stand, when he has attempted to repeat this phrase

ology, the remarkable slip he made, not once, but twice, when

he undertook to say, " Mr. Beecher said his relations—NI

sexual relations." Not once, but twice, he did that in repeating

it, and that is the precise manner he repeats it in his statement.

In his statement he says: “ Mr. Beecher said his relations with

this woman,“ without adding the word “ sexual “ relations;

and when he comes to repeat it from the witness stand he says:

“ Mr. Beecher said his relations—his sexual relations;“ and

when he told it again on his cross~examination he made the

same slip, and, recalling himself, added the word “ sexual."

+_

SOME OI" THE DESCRIBED INTERVIEWS FIC

TITIO US.

But, gentlemen, I shall not dwell longer upon

those interviews. They are remarkable, if they ever occurred,

most remarkable. It is a most remarkable fact that Henry

Ward Beecher, if he had been guilty, could have been guilty of

the indiscretion of throwing open his heart to a friend of a day;

for you will bear in mind that Francis D. Moultou was a stran

ger to Henry Ward Beecher on the night of the 30th of Decem

ber. He tells you that he was a stranger to him; that is, he

knew him as everybody knew Mr. Beecher; he had a speaking

acquaintance with him; he had been introduced to him before,

but there were no relations between them of friends or acquain

tances; and yet he goes to him on the 30th of December in a

hoatile attitude, as a friend of the man who was accusing him,

and he comes to him again on the 81st of December, the next

night, and he says, without word of caution or preliminary sug

gestion, Mr. Beecher opened to him and confessed his adultery

with this woman. The absurdity of the statement itself



THE OPENING FOR THE DEFENSE. 55

is sufficient to challenge the closest scrutiny on the part of

the jury, and to excite the gravest doubts,

it fell from the lips of an unquestioned witness, whether it

could be possible that any man in his senses could be guilty of

such an indiscretion as that. But further, gentlemen, you will

remember the great struggle we had when Mr. Moulton was on

the witness stand, to get him to testify that the subject of these

stories which Bowen had circulated against Tilton to Beecher,

and Beecher had circulated against Tilton to Bowen, were the

subjects of conversation between Mr. Beecher and Moulton on

the night of the 31st of December, or on the night of the 1st of

January. But we could not get him to do it; we could not get

him to say that Mr. Beecher agreed to apologize to Bowen, and

to write a letter to Bowen taking back what he said in regard to

Tilton and Mrs. Bullard. He would not acknowledge that it was

done on either the 31st of December or the 1st of January; and

it was very important for him, and he understood the import

even if

ance of it, because that would give a clew, you see, to the con

trition and the sorrow and the regret which Mr. Beecher was

expressing on the night of the 1st of January. If the subject of

his reports concerning Laura Curtis Bullard had been the sub

Ject of conversation, and he had agreed to take it back, and had

agreed to write a letter upon that subject, if these stories that

he had circulated in regard to Tilton to Bowen had

been the subject of conversation, and he had beeen ex

pressing his regrets concerning them, why, that would

have furnished an explanation of what his excitement was,

whatcaused it. But they keep that all out of view. They ask

you to believe, gentlemen, that there was nothing talked of on

either of these nights except his relation to Mrs. Tilton, sub

stantially, and that that was what he was expressing his sorrow

and regret for ; and so they say that this letter to Bowen was

not the subject of conversation, but it was written so soon after,

you see, gentlemen, that they could not postpone it very long.

It must be the subject of conversation right away. If it was

not on the night of the 31st of December, or the 1st of January,

it must be inamediately following. They saw that necessity,

and they must make it. Now, how did they do it? Moul

ton does it by inventing an interview between himself and

Mr. Beecher on the 2d of January, where he makes these stories

the subject of conversation. and this letter to Bowen their

matter of talk and agreement. I say he invents it, and I

shall leave you no doubt upon that subject, gentlemen. The

1st of January that year came on Sunday. This letter called

the “Apology" was written Sunday afternoon, in Beecher's

house. Moulton tells you that he called the next day in the

afternoon, towards evening, somewhere from 3 to 5 o'clock, I

think, that evening, and had another long interview with Mr.

Beecher, on the 2d of January, and he tells you in great detail

what occurred. He tells you expressly, in answer to a ques

tion put to him on cross-examination, that he had four separate

interviews with Mr. Beecher on four successive days. That is

the question put to him and that is the question he answered.

Now, gentlemen, we shall show you that Francis D. Moulton

had no interview with Henry Ward Beecher on the 2d of Jan

nary. The 2d of January was the day celebrated as New

Year's, and Mr. Beecher, as was his custom, received New

Year's calls that day, and was engaged all day long in receiving

New Year's calls. He had over 400 callers at his house on the

2d of January, 1871.

Mr. Shearman–Twice that.

Mr. Tracy—Nearly 800, I am informed; busy all day, from 9

o'clock in the morning until late in the evening, no opportunity

for such an interview, and no such interview ever occurred. I

say it has been invented, and invented for a purpose, in order

to enable this witness to carry an interview, on very important

and vital questions, one day beyond the writing of this letter

of contrition. He tells you further that Mr. Beecher consulted

him on that day as to whether the pew renting should go off that

year. Why, gentlemen, if that interview was on the 2d day of

January, the pew renting was to take place the next day, and

had been advertised everywhere, and everybody knew it was to

go on. The talk of stopping it from going on would have been

worse than a printed confession. There was no such talk, no

such thought. The renting of the pews, I say, had been adver

tised, and it took place the next day, and there never was such

a suggestion as to whether it should go off or not, or be post

poned.
-

. The FirsT OBJECT IN THE PLOTTING.

The object of the efforts of Moulton and Tilton in

the early days of January, 1871, was to restore Mr. Tilton, if

possible, to The Independent and The Union. You see, gentle

men, that this dismissal was disastrous to Mr. Tilton. He has

stated to you from the witness stand why it was disastrous.

It was peculiarly disastrous for this reason. He had just made

a new arrangement with The Independent by which he ceased

to be editor and became chief contributor, and was

to be editor of The Union, and that arrangement

had been announced in The Independent on the 22d,

and yet, eight days afterwards, he is displaced from both papers,

and everybody said, “Why this remarkable change?” It was

disastrous to Mr. Tilton; it was something more than a mere

business change that could be explained on its face without dis

credit to other parties, and hence their great desire to restore

Mr. Tilton in some way to The Union and Independent, or to

get some explanation of that dismissal which would not be

ruinous to him. Now, their plan was to get everybody who had

told stories concerning Mr. Tilton to retract. Mr. Beecher was

to retract, Mrs. Tilton was to retract, and you see they did get a

letter from Mrs. Tilton which denied that she had ever desired

a separation from her husband, and attributed it to the action

of her poor mother; they even force this weak and sick woman

in her weakened state to attribute her action, in the letter which

she gave them, to her mother. They got Bessie Turner to re

tract the stories which she had told to Mr. Beecher concerning

Mr. Tilton.

-

BESSIE TURNER'S RETRACTIONS.

And now, gentlemen, there is more significance to

the retraction of Bessie Turner than to most of the retractions

in this case, because there is another fact connected with it.

Bessie Turner had circulated the story, had told to Mr. Beecher,

and had told to other people that Mr. Tilton had twice attempted
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her virtue, once by taking her from her own bed and carrying

her to his, and on another occasion, I believe, in coming to her

bedroom and attempting to lie in bed with her.

were told, and the evidence of Moulton and Tilton shows you

that they knew that she had circulated these stories, and, taken

with the flood-tide that was coming in against Mr. Tilton, they

And they say that

she was a girl that was given to talk, and she was somewhat

under the influence of the mother-in-law, and, if we are to be

lieve Mr. Tilton, the mother-in-law was sometimes given to talk,

and it was important not only, therefore, to get Bessie Turner

to retract these statements, but to get her out of the way—get

her out of Brooklyn where she would not talk—get her into a

distant country, where no Brooklyn people could hear her,

where she would not be tempted to retail these scandals con

cerning Mr. Tilton.

Now, gentlemen, they tell you that Bessie Turner was sent

West because she had overheard a quarrel between Mr. Tilton

and his wife, in which Mr. Beecher's name had been mentioned,

and that was the reason she was sent away, and not because of

these stories. And the question is, which is true? They at

tempt now to put the responsibility of her absence upon Mr.

Beecher and upon the rumors concerning Beecher and Mrs.

Tilton. But they were careful to get from Bessie Turner her

written retractions of these stories against Mr. Tilton, and they

treasured them up. What for? For the very use that they are

putting them to now; for the very use that they are making of

them now. They bring them into Court to confront this young

girl, and to say that here are statements that your stories con

cerning Mr. Tilton are false. They got them for that purpose,

and they went into these general archives of Moulton,

of all papers relating to this scandal, and have

been carefully preserved ever since. Was that to protect Mr.

Beecher? Did they get these retractions from Bessie Turner

that Theodore Tilton had never tempted her virtue, or never

had carried her, screaming, from her bed to his own, in order

to protect Henry Ward Beecher? I think, gentlemen, you will

agree with me, that the same reason that induced parties to get

the retraction, influenced them in sending her away. They are

connected; there is a vital connection between the obtaining of

this retraction, and the sending Bessie Turner out of Brooklyn.

Now, here are her letters; January 12th is the first one. [Read

ing]:

The story that Mr. Tilton once lifted me from my bed, and

carried me, screaming, into his own. and attempted to violate

my person, is a wicked lie.

Yours truly, BEssIE.

The other letter was dated January 10th, 1871. [Reading]:

MY DEAR MRs. TILTON: I want to tell you something. Your

mother, Mrs. Morse, has repeatedly attempted to hire me, by

offering me dresses and presents, to go to certain persons and

tell them stories injurious to the character of your husband. I

have been persuaded that the kind attentions shown me by Mr.

Tilton for years were dishonorable demonstrations. I never at

the time thought that Mr. Tilton's caresses were for such a pur

pose. I do not want to be made use of by Mrs. Morse, or by

any one else, to bring trouble on my two best frionds, you and

your husband. By-by. BESSIE.

Now, that is a remarkable letter, gentlemen, to be obtained

These stories

were extremely damaging—very damaging.

by Mr. Tilton and placed in the hands of his most intimate

friend to be kept and preserved. It is a very remarkable

letter.

Mr. Beach—Do you say it was obtained by Mr. Tilton?

Mr. Tracy—I say it was obtained by Mr. Tilton. I say it was

obtained at his suggestion and influence by his wife, and with

his knowledge taken by her, and placed in the hands of his

most intimate friend, Francis D. Moulton, and by him preserved

until this hour, ready to be produced against this girl if she

should ever appear in Court and give a different version of this

transaction. “I have been persuaded that the kind attentions

shown me by Mr. Tilton for years were dishonorable demon

strations. I never at the time thought that Mr. Tilton's caresses.

were for such a purpose.” Caresses—a very remarkable

phrase, gentlemen, if there never was anything between Tilton

and Bessie Turner. Then, that was not sufficient, so two day."

afterwards they get another letter from her. “The story that

Mr. Tilton once lifted me from my bed and carried me scream

ing to his own and attempted to violate my person is a wicked

lie.” Well, now, gentlemen, Bessie Turner never said he did.

If there was any such story it was a lie. Particularly it was *

lie if the intent to be carried by it was that she was carried

screaming to his bed and that he attempted to violate her

person. that Bessie Turner ever

charged any such thing against Mr. Tilton. I understand that

I am not aware

her story simply was that she was taken from her bed in his

arms and carried to his bed, and he attempted to persuade

her to remain there. I have never understood that the charge

was one of attempted violence. So that letter of Bessie Turn"

is no retraction of what she has really told against Theodor”

Tilton, and what she had told against Theodore Tilton, as I

understand it. So it does not convict her of falsehood; if any

such stories had got in circulation, why she could properly

deny them. And now, gentlemen, isn't it remarkable that the

man who, they say, sent her away, had no inducement to get

any retraction from her? She had never circulated any stories

about Mr. Beecher and Mrs. Tilton; she never had anything"

retract concerning them, and nobody ever suspected her of a

disposition to talk concerning them. That is a pretense. But

we have the fact that she talked about Theodore Tilton. We

have the fact that it was well known to Moulton and Tilton

that she was talking about him at this very time. Moulton

tells you so. We have the fact that those two retractions were

obtained and she was sent away; and we shall show you, ge"

tlemen, that she was sent away as an inducement to her giving

these retractions.
-

THE REAL OBJECT OF SENDING BESSIE TURNER

WEST.

But more, we have it from the unconscious lan.

guage of Francis D. Moulton himself, when he says that he

told Mr. Beecher—mind you, Francis D. Moulton is the "

that suggested the sending away of Miss Turner, not Henry

ward Beecher. Francis D. Moulton is the man who makes"

suggestion, and he tells Mr. Beecher that Mr. Tilton cannot af.

ford to pay the expenses. Ah, indeed! If it was Mr. Beecher's

business to send her away, why would Tilton have ever thous"
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of saying whether he was able or not able to pay Mr. Beecher's

bills? Do you say that you are not able to pay your neighbor's

hack bill? Does that question ever occur to you? Do you ever

use any such language about paying your neighbor's hack bill?

If this was Mr. Beecher's affair—if she was to go away for his

protection, and not Mr. Tilton's—why did Mr. Moulton use the

remarkable language that “she ought to be got out of town,

but Mr. Tilton cannot afford to pay the expenses?"

You cannot have a more explicit acknowledgment, gentle

men, that it was understood by all the parties, that it was an

affair which Mr. Tilton was to pay, but an expense which he

could not afford to incur, because of his reduced condition in

consequence of his dismissal. And therefore, in the interest of

peace, when they are getting everybody to retract and are seek

ing to repair Mr. Tilton's character—everybody is to retract

that has ever said anything against him—they say it is indispen

sable to his salvation from this girl that she be got out of

Brooklyn, but he could not afford to pay the expenses. Then

Mr. Beecher says: “If it will be doing a favor to Mr. Tilton, I

will pay the expenses of sending her to school; I will meet these

expenses; Mr. Tilton is in reduced circumstances; Mr. Tilton's

income has been cut off; if it is really necessary to his restora

tion that this girl should be got away where she cannot talk,

why send her to school and I will pay the expenses.” And

now these men come in, gentlemen, and attempt by their oath

to turn upon Mr. Beecher a transaction that was instituted

and carried forward, as the written documents which we

have already introduced, as the evidence which we

shall further introduce will show you, for Tilton's benefit. Yet,

that has been made a badge of crime against Mr. Beecher. But,

gentlemen, they soon found that reinstatement was impossible;

Bowen could not or would not take Mr. Tilton back. Therefore,

the scheme of The Golden Age was started. That history, gen

tlemen. you know ; I shall not dwell upon it. Sufficient to say

that it was started under auspices that were favorable and that

Mr. Tilton believed he was going to have a great suceess in that

paper, and he probably would have had a success in it but for a

misfortune which he was led to commit in the Summer

following, in writing Mrs. Woodhull's life—if we can call a

man's follies misfortunes, then we will call that Mr. Tilton's

misfortune.

-

INCONSISTENT UTTERANCES COMMENTED ON.

There is another fact, gentlemen, that transpired

at the interview on January 3d or 4th, to which I desire to call

your attention. It is the interview where Mr. Beecher meets

Mr. Tilton, at Mr. Moulton's house, early in January, when Mr.

Tilton cut him, you will remember; did not receive him cordial

ly. I call your attention to it briefly in support of the

theory that we are now attempting to bring before you, that

the action of all of these parties has been inconsistent with

adultery. Mr. Moulton says that Mr. Tilton did not recognize

Mr. Beecher cordially at their first meeting, after January, and

he upbraided him for it. He says: “Why, Mr. Beecher has

done all he could; he has apologized. You ought to ac

cept it; you ought to recognize him, and I don't like to

have you treat a guest in my house in this way.”

Well, now, gentlemen, are you prepared to believe that Francis

D. Moulton used such language as that to an injured husband

who was meeting the seducer of his wife? And he talked to

Mr. Tilton so severely that Mr. Tilton did recognize Mr.

Beecher. I do not dwell on it; I only call it to your mind for

the purpose of showing simply that their actions are entirely

inconsistent with the theory which they now seek to advance.

It is impossible that a man can upbraid another for not shaking

hands with one who has done him such a great wrong as that,

the first time meeting him after such a disclosure. It would be

an insult and an outrage which I do not think even Moulton

could be guilty of perpetrating upon his most admired friend.

Then comes the correspondence of February 7, where

three letters, gentlemen, were written on the same day,

written, as Mr. Tilton tells you, at Mr. Moulton's sugges

tion. All these writings are done at their suggestion. Mr.

Beecher is told, “You had better write; there is some object

that you can accomplish by a letter; now write.” And the three

letters are written, two by Mr. Beecher—one to Mrs. Tilton and

the other to Mr. Moulton—and a letter by Tilton to Moulton.

Now, the object of those letters, gentlemen, is very obvious: it

is to make more complete the reconciliation which these parties

had attempted to inaugurate. The men were reconched after

this interview at Mr. Moulton's house to which I have just al

luded, but the woman was sulky; the woman was resentful at

her treatment; she was not entirely reconciled. She

was recovering in health; they were not entirely

sure that when she got out from under that

roof again she would not go to talking. She did not admire the

manner in which she had been treated by her husband, and they

wanted to make doubly sure of that fact; so they got Mr.

Beecher to write this woman a letter, using all the influence

that he had upon her, urging her to live with her husband, to

submit to the wrongs that she was called upon to endure, and

to build up and restore the peace and unity of her family. That

was on the 7th of February. But there is a remark in the let

ter which Mr. Beecher writes Moulton to which I desire to call

It is in the line of the thought

which I am now advancing, that the conduct of these par

ties shows conclusively that they were not dealing in regard

to an admitted adultery, for in that letter of Mr. Beecher

to Mr. Moulton, speaking of Mr. Tilton, he says: “My

earnest longing is to see her in the full sympathy

of her nature at rest in him, and to see him once more trusting

her and loving her with even a better than the old love.” Is

not that a remarkable sentence for a man to write to the most

intimate friend of a husband who has been outraged by his wife

being debauched by her pastor, for that pastor to say to his

friend: “I hope to see that husband loving the wife with more

even than the old love”—love her better than he ever did be

cause of this act and after it? Is it possible that if this was an

admitted adultery, and this man had forgiven his wife, that

Henry Ward Beecher could be urging upon this mutual friend,

this dearest friend of this husband, that this husband should

love the wife better than he ever did before? Wouldn't a man

be quite contented if he could see the husband love

her as well as he ever did before? Gentlemen, that Henry

your attention, gentlemen.
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Ward Beecher was writing of his supposed affection which

this woman had for him, and had assured Mr. Tilton that he

had never intended any wrong to him, that if his wife's affec

tions had become alienated it had been by his unconscious act,

and he was suggesting undoubtedly that if Mr. Tilton would be

more attentive at home, show his wife more attention, he could

win back her affections, and he trusted to see that family which

had thus been alienated and shattered restored and built up, and

the affection existing between husband and wife greater than it

had ever been before—that is consistent; that is honorable; that

is reasonable. But the suggestion that the husband should love

a wife who had been debauched better than he ever loved her

before, is a suggestion, I am sure, that never could have emana

ted from the pen of Henry Ward Beecher.

--

MR. BEECHER NOT WISITED BY MRS. TILTON.

Then there are other correspondence passing along

from that 7th of February during that Winter, to which I shall

not call your attention, except one, gentlemen. They have in

troduced a letter here from Mr. Beecher, which they say was

an invitation to Mrs. Tilton to visit him at his house during the

absence of his wife, and while his sister kept house for him.

Now, we shall end all that, gentlemen, by showing that if that

was such an invitation, or was understood to be such an invita

tion, that Mrs. Tilton never, as matter of fact, did visit Henry

Ward Beecher at his house. I shall not stop to discuss, and it

is not my purpose to discuss, the effect of the construction to

be put upon that letter, but I simply announce to you the fact

that no such visit ever did take place. She did not call upon

Henry Ward Beecher at his house during that Winter. The

sister was keeping house, and the sister will be introduced on

the stand and will so tell you. So will all the other letters,

upon which I cannot dwell at present—I mean the later letters

that passed in that Winter.

-

THE INQUEST AS TO THE PATERNITY OF MR. TIL

TON'S SON, A FABRICATION.

Nor will I stop to consider the monstrous story

which this plaintiff has told you concerning a remarkable in

terview which he says occurred between him and Mr. Beecher

when they held an inquest over the paternity of the last child

of Mr. Tilton. The monstrosity of such a story is sufficient to

shock the moral sense of any man who is compelled to listen to

it. You will not believe, gentlemen, that any such interview

ever occurred. We shall show you what did occur there by the

witness who was present and who took part in it. That was a

friendly interview, and it was one in which Mr. Tilton ex

pressed a wish that the past be buried, and that the old rela

tions of Mr. Beecher to that family be restored, and he resume his

visits—a fact which is quite inconsistent with adultery. But,

for reasons which are obvious to you, while Mr. Beecher had

the deepest sympathy for this woman, and while he had the

highest regard for her, he, of course, under the circumstances,

would not renew his visits to that family, and never did.

The next important fact in this history to which I wish to call

your attention now, gentlemen, is the acquaintance of this

plaintiff and his relations with Mrs. Woodhull. [To Judge

Neilson.] I see, your Honor, it is five minutes to one o'clock.

Perhaps, before I enter upon that subject, as it will take some

time, we had better take our recess.

Judge Neilson [To the Jury]—Please return punctually at 3

o'clock, gentlemen.

The Court then took a recess until two o'clock.

-

MR. TILTON'S RELATIONS WITH MRS. WOODHULL.

The Court met at 2 p.m., pursuant to adjourn.

ment.

Mr. Tracy—Gentlemen, we have now approached the period

of time in this case when the plaintiff says he first made the

acquaintance of Victoria Woodhull. Something of the history

of that acquaintance, gentlemen, has already been detailed "

you from the witness stand. You know something of the

character and public position of Mrs. Woodhull, of her princk

ples and the manner in which she advocated them, and the

fact of this acquaintance of Theodore Tilton with her h"

also been brought to your attention. It is conceded

that in September, 1871, he wrote and published *

biography of Mrs. Woodhull. That has not been introduced

in evidence to you, the whole of it, at least, but

enough has been introduced to show you something of the cha"

acter of the work, and the fact that he published it is admitted.

He tells you, gentlemen, that that acquaintance of his with Mrs.

Woodhull was a misfortnne to him, and he has stated in various

ways that it was a great misfortune, a great calamity to him.

That that was the secret of Mr. Tilton's failure in his news"

paper enterprise, The Golden Age, I have no doubt, at le"

that that was sufficient to prevent success, if success had other

wise been possible. But the most remarkable feature of his

evidence in this connection, and the one which I desir"

briefly to call your attention, is that he attempts "

the existence of that acquaintance, and his

association with Mrs. Woodhull to the defendant in this suit;

even the writing of that Life, even his falling in love and be

coming infatuated with this woman, is all on account of the

defendant, and for his sake, and on account of his wife's sake.

The period which he assigns for the beginning of this acquain

He fixes it about May 8,

1871, and he tells you that before that time he had not known

Mrs. Woodhull. He represents to you, gentlemen, as he is

bound to do on his theory of his case, that his acquaintance

with her being for the purpose of preventing her from publish

charge

tance, is a very remarkable one.

ing this scandal, was entirely pure on his part, that he never saw

Victoria Woodhull guilty of any impropriety, and his relations

Because, you

perceive, as he perceives, that if he was compelled to admit

that improper relations existed between himself and Mrs.

Woodhull, even he could hardly have the presumption to */

that that was for the sake of Henry Ward Beecher, or for the

sake of his wife. Therefore he makes his acquaintance with

her merely casual, having been brought into relations with her

on account of her knowledge of this scandal, and never purs"

with her have been always entirely proper.

ing that acquaintance beyond what was necessary, or what he

deemed to be necessary to induce her to suppress it, and not *

publish it. Now, if it should transpire, gentlemen, that this"
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a misrepresentation on the part of Mr. Tilton, you

will at once perceive how fatal it is to his case. If he has pre

sumed, under the solemnity of an oath, to account to you and

to this community for the remarkable relation which existed

between himself and Victoria Woodhull—to account for it on

account of this scandal and its existence, and his apprehension

that she might give publicity to it, when that statement is ulr

true—why, of course I need not say to you that no man would

give aedence to anything he has said here from the witness

stand.
 

THE PUBLICATION OF THE WOODHULL SCANDAL

SOUGHT BY MR. 'l‘l'LTON.

If we satisfy you, gentlemen, that his acquaint

ance with that woman, whether it originated at the time he says

it did or before, whether it was as chaste and. exceptionable

as he pretends it succeed

insatisfying you that that acquaintance did not originate and

Wasnotcontinued by him for the purpose of inducing her to

suppress this scandal, then we contradict him on a vital point

of this case. Ishall not detain you, gentlemen, by a detailed

statement of what we shall show in this particular; but if it

should happen to transpire that Mr. Tilton‘s acquaintance with

thiswomandid not begin when he says it did; if it went to a

degree that he says it did not; if it was carried on for the pur

pose of inducing this publication instqu of suppressing it,

then his attempted explanation of his acquaintance with Mrs.

W00dhullwili prove to him the most fatal part of this case.

That he went down to Coney Island with her in

is admitted by him. He denies that

he went bathing with her. We shall satisfy you, gentle

un-n. that he is mistaken in that particular; at least, we shall

prove to you by evidence that will satisfy you, that when they

wired at Coney Island on that occasion, they deposited their

when m the custody of the coachman, and they went to the

res shore, as if to bathe, all, of course, for the sake of Mr.

Beecher, and to preserve him horn this scandalous publicationl

And we shall show you that when they returned the golden

locks of Mr. Tilton were damp, with the mists of the ocean, at

least, or, perhaps, he will say that they were dampened by the

birspiration that he suffered on account of the agony that ho

was or not—if we

a carriage

Ins enduring for the sake of Henry Ward Beecher, in his lasso

ciations with Mrs. Woodhull down on the sea coast at that

time. We shall show you that they returned to the

carriagewith all the evidences that they had been bathing

tort-then We shall show you, gentlemen, what is not in fact

disputed here, that when he drove them back to this city, they

I107de at the house, I think, of Moulton, and late in the

evening they ordered a covered carriage and he went home with

3i“:- Woodhull. “'0 shall show you that he discharged the

cringe at that house, and the coachinan left him there, where,

'6 Ennpoa, he remained all night, all for the sake of Mrs. Til

"m, and to save her from the apprehended scandal that Mrs.

Woodhull was threatening to publishl We probably shall

have little doubt on your minds, gentlemen, before this evi

knce clones, that m. Tilton used that acquaintance with Vio

fbria Woodhull to stimulate this woman tothe publication

 
of this scandal rather than to its suppression. Unless I

am very much mistaken, we shall show these two parties

coiludlng together upon this subject. Unless I am misinformed,

or misapprehend the force of our evidence, we shall show these

parties in consultation together. We probably shall show you

that the slip, substantially as published afterwards, was in cir

culation in the newspaper ofllces long before that publication,

and I think we shall leave no doubt in your minds that Theo

dore Tilton knew it and understood it. If we do this, and we

bring you to the conclusion that Theodore Tilton was using the

acquaintance of this woman to induce her to make this publica

tion instead of suppressing it, what becomes of his oath upon

this point, and his credibility as a witness upon any other point

in the case?

I need not dwell, gentlemen, to you, on the fact that Mr.

Moulton and Mr. Tilton induced Mrs. Moulton to go over

for this woman and bring her to the house of Moul

ton in this city, but twice, thrice, I

think even more than that, as I remember her evidence. I

need not dwell upon the fact that this biography of hiswas pub

lished September 14, in The New-York Sun, as we shall show

you. It has already transpired about what time it was pub

lished. It was published about the same time that he published

the free-love article in The Golden Age. The two publications

wcre almost simultaneous, and his publication of his principles

of free love in The Golden Age is published, as we shall show

you, almost in the precise language in which Mrs. Woodhull an

nounced her views upon the same question about the same time

This publication, gentlemen, was fatal, as I have said, 'to Mr'.

Tilton‘s prospects as a journalist. The indignatlodghldr at;

publication brought upon him from one end of the country so the,

other was evidence to him that his fate was sealed as the editor

of a great newspaper in this country, unless he could devise

some plan for relieving himself from that burden.

But not only did he publish that Life, but we have shown, pm

that he presided at the Steinway Hall meeting, and introduced

her there. We have had the evidence of Mr. Moulton as to his

speech. We shall present probably a more authentic report of

it thanhas yet been presented, and show you that he introduced

her as the advocate of social freedom; and what that meant in

his mind, and in hers, there will be no room for doubt.

—.__

HR. TILTON’S PURPOSE 1N TRYING TO MAKE MR.

BEECHEB AND MRS. WOODHULL INTIMATES.

not once.

But Theodore Tilton was not content with asso

ciating with Mrs. Woodhull himself, but he attempted to in

volve Mr. Beecher in that association; and what was the mo

tive, gentlemen? Having involved himself in difficulty by this

indiscreet publication, his effort was to compel )ir. Beecher

to relieve him, or to come to his relief; in other words,

having found that he had taken upon his shoulders

a load greater than he could bear, he undertook to “ unload},

in the language of “ the street,“ on Mr. Beecher, and he wanted

Mr. Beecher to come forward before the public to indorse this

woman in some way, so that to eVerybody who assailed him for

publishl'gher life he could point to the pastor of Plymouth
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Church and say: “Truly, I published her biography, but Henry

Ward Beecher indorsed the woman and her sentiments at

Steinway Hall. If you have got any quarrel with me you have

the same quarrel with Henry Ward Beecher. This woman is a

good woman. This woman is a pure woman. An enthusiast she

may be, but the fact that Henry Ward Beecher has indorsed

her is evidence of her purity, and does not enable any man

to condemn me for having published her biography.” That

was his effort. It was the scheme of himself and Moulton, and

it is the explanation of their efforts to induce Mr. Beecher to

preside at that Steinway Hall meeting. I have no doubt if we

could penetrate the inner recesses of the thoughts of these

three persons, it would transpire that the Steinway Hall meet

ing was devised for no other purpose than to induce Mr. Beecher

to preside at it, and thus indorse this woman, and thus to that

extent relieve Theodore Tilton from the scandal and the obloquy

that he had brought upon himself by publishing that Life. That

Life, as I say, was published in September.

-

MRS. WOODHULL THE CAUSE OF MR. TILTON'S

RUIN.

On the 1st of November he published the poem

that has been given in evidence here, known as “Sir Marma

duke's Musings,” and the object of that, although it is denied by

Mr. Tilton, is perfectly obvious. There had been comparative

peace from the 7th of February, in this matter, until Novem

ber 1st. There had been no outbreak; there had been no scan

dal; there had been nothing but such a circulation as wasgiven to

*: b;*the whisperings of Tilton and one or two others who

were quigtly circulating stories injurious to Mr. Beecher. What

their taturéor what their character was we do not know, but

"there fatlteen to a certain extent circulations injurious to his

- #haracterin this connection; but there had been no outbreak,

• and no outbreak had been threatened. None would have been

• made, gentlemen, if Theodore Tilton had remained prosperous.

" "Pf he had not made this blunder of writing the life of this wo

man, if he had not become so infatuated with her as to have

lost his head and made a fool of himself, if he had gone on

prosperously in The Golden Age, having a fair future before

him, I have no idea that any publication would ever have been

made, or any allusion made to his troubles. The history of this

case shows to you, gentlemen, that whenever Theodore Tilton

was prosperous, or whenever he had a future before him, he was

as silent as the grave concerning this scandal. It was only when

in adversity, only when he was down and was requiring help to

be lifted, only when he was involved in difficulty and was de

manding that Mr. Beecher should put his hand beneath him and

raise him up, that he ever bruited this scandal at all. Then in

September, I say, at the time of this publication, all was pros

perous, but he had involved himself in difficulty; Mr. Beecher

did not come forward to indorse Mrs. Woodhull, or to relieve

him from that difficulty. It is well known, and will be shown

to you, that Mr. Beecher always repudiated that relation of Til

ton with Mrs. Woodhull. From the beginning to the end he told

him it was disastrous to him. From the beginning to the end he

always told him: “There is no power on earth can lift you into

the respect of the people of this country without you repudiate

absolutely your relations with this woman.” That was the po

sition that Henry Ward Beecher always held to Mr. Tilton. It

is the language he always used from beginning to end.

“You must repudiate your relation there; you must cast her

off; you must say to the people that in some way or other you

have made a mistake, and you repent of it; henceforward your

conduct will be entirely free from just cause of complaint in

this particular.”

-

THE SIR MARMADUKE POEM A MENACE TO MR.

BEECHER.

But Mr. Beecher not moving, Mr. Tilton must

give him a menace, he must give him a threat, he must do

something to alarm him, something to stir him up, to make him

go forward to aid him out of the difficulty into which he had

fallen with the Woodhulls. So on the 1st of November he pub

lished what is known as “Sir Marmaduke's Musings." The

first verse of it is :

“I won a noble fame,

But, with a sudden frown,

The people snatched my crown,

And in the mire trod down

My lofty name.”

What had happened to have the people with a sudden frown

snatch the crown of Theodore Tilton on the first of November,

1873? What but his relations with Victoria Woodhull and his

doctrine of Free Love, which he had before published in The

Independent and The Golden Age. There was nothing known

to the public that could have justified that first verse in this

poem except his known relations with that woman. It was

that and that only to which he alluded. But the poem was an

excuse merely to publish the following verse:

*I clasped a woman's breast,

As if her heart I knew,

Or fancied would be true,

But proved—alas, she too,

False like the rest.”

And yethe tells you, gentlemen, that although the story ofthe

scandal had been circulated among a large number of people,

although it was known to the Woodhulls, as he says, the May

previous, who had threatened to make it public, and who had

published a card which called attention to the fact that some

prominent minister in Brooklyn was living alife of adultery with

the wife of another prominent teacher in Brooklyn, although it

had circulated among his handful of friends, and how far it had

gonehe did not know, yet he tells you that when he published

that verse he had no idea that anybody would think that he

referred to his own wife. Do you believe it?

According to his own showing the story had beenin circulation

for nearly a year. How extensive it was he could not know,

but he did know that rumor of a domestic infelicity in his

own family had been given a considerable circulation in this

community. Could he be so dull as not to understand that the

publication of that poem over his own signature would be."

confession, to every person who had heard it, of that rumor,

that the rumor was true, in whatever form they may have

heard it? Whether it was of adultery, or of improper proposals

or an undue affection; no matter, I repeat, in what form they

had heard the rumor, every person who heard the rumor of *
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domestic difficulty in the family of Theodore Tilton would have

taken that poem as a confirmation of its truth. Didn't he

know it would be so received? Can it be possible he did

not know it * And yet, he tells

witness stand that if he supposed any person could have

imagined that that had reference to his own domestic troubles,

he would have suffered his right hand to be cut off before he

would have published it. I say that that was a menace; it was

to send alarm to Mr. Beecher; it was to say to him: “Sir, you

must come up to my rescue and my relief, or you will be scan

dalized by this report.” And, immediately following that pub

lication, on the 1st of November, was started the Steinway Hall

meeting, where they attempted to induce—not only induce, but

by threats, to compel Mr. Beecher to preside. And it is a re

markable fact in this scandal, gentlemen—it has been once stated

and proved, and probably will be again, that in his relations with

the Woodhull women, he was much more solicitous on

account of his wife and Mr. Beecher than they were for

themselves. For it is true that Mrs. Tilton, notwithstanding

the threats and arguments by which he attempted to persuade

her to acquiesce in his relations with this woman, always scout

ed her and always defied her. She never feared the slanders of

Mrs. Woodhull, and she never accepted the arguments of her

husband that it was necessary to placate this woman and pre

vent her circulating stories derogatory to her character. She

would not have the Woodhull women in her house; and you

you from the

see when Mr. Beecher was attempted to be induced to preside

at this meeting and to indorse this woman, he faced everything

rather than consent to it. He said: “Let her do her worst; you,

Theodore Tilton, do your worst; no power on God's earth shall

induce Ine to indorse the principles that this woman advo

cates."

-

NOTHING BUT HOSTILITY AFTER THE STEINWAY

HALL MEETING.

In confirmation of the fact which I have just

stated, that Mr. Tilton's pecuniary wants were always the

standard by which you could determine what his course was to

be about these slanders, I am just reminded by my learned

advocate that, at the very time of the publication of this “Sir

Marmaduke's Musings,” and this effort to compel Mr. Beecher

to preside at the Steinway Hall meeting, Mr. Tilton had just

overdrawn his account at Woodruff & Robinson's—had no

money—out of money. The importance of that will be made

apparent as we go along to another point of this case. But I

refer to another fact, gentlemen, in evidence, in support of my

view that the Steinway Hall meeting was designed for the

purpose of compelling Mr. Beecher to relieve Mr. Tnton from

the load of obloquy which rested upon him; and that his re

fasal to do so was regarded as an act of hostility

by Mr. Tilton, and was so treated by Mr. Moul

ton; and that, from that time forward, they

have never been anything but pretended friends,

certainly; that whatever they may have pretended to Mr.

Beecher their course has been one of secret hostility, which

has never ceased for a single moment. And, in support of that,

Irefer you to a letter of February 5, 1872. That is the long

letter, written to Moulton on the 5th of February, 1872, which

is known on this trial as the “Ragged Edge Letter.” It is one

in which Mr. Beecher, you remember, refers to his having upon

his hands his church, his book, and his newspaper, and his

being so absorbed in these labors and his course of lecturing

abroad; he was necessarily taken away from the society of

Moulton; saw but little of him, while he had Tilton constantly

under his presence; and, therefore, was continuously impressed

with Tilton's needs and necessities, which he could not neces

sarily be with the situation of Mr. Beecher. You will remem

ber the letter. I only desire to call your attention to a single

phase of this letter in this connection for the purpose of illus

trating the point that I am now making. Mr. Beecher says:

For all this Fall and Winter I have felt that you did not

feel satisfied with me, and that I seemed both to you and Tilton

as contenting myself with a cautious or sluggish policy, willing

to save myself butnot to risk anything for Tilton.

“All this Fall and Winter;” that is going back to his refusal

to preside at the Steinway Hall meeting, which was the preced

ing November. That is the beginning of the coldness of

Moulton towards Beecher; or, in other words, it is the com

mencement of a feeling on his part that he could not induce

Beecher to come forward and indorse this woman for the

purpose of saving Theodore Tilton. That was on the

5th of 1872. About that time, you

remember, gentlemen, that Tilton went West on a lecturing

tour. He had had his compensation with Bowen, or rather

his controversy with Bowen, for his compensation had been

pending under the charge of Moulton from January 1st, 1871.

It was now February, 1872, and he had not been paid. No

money had been received on account of it. He goes West in

1872, and returns discouraged. He finds the public hostility

against him so great that he cannot withstandit. They did not

understand how it was that his relations with The Independent

and The Union were so suddenly and mysteriously severed.

Bowen still held out and refused to pay. The Golden Age was

failing, and was not paying expenses, and Tilton's money was

again exhausted. Something must be done to replenish his

treasury, and that claim against Bowen must be pushed to a

successful issue, and that amount received, or The Golden Age

and all its prospects must collapse.

-

DOUBLE PURPOSE OF THE BOWEN LETTER.

February,

And you remember, gentlemen, the letter which

he wrote to Bowen on the 2d of January, 1871, immediately

after his dismissal by that gentleman, in which he recounts,

item by item, the different slanders which he said Bowen re

peated against Henry Ward Beecher at the interview on the

26th of December. He wrote that letter. What was his mo

tive? We say it was twofold: First, to show Beecher that if he

did not sever the union between himself and Bowen, and make

peace with Tilton, he would have to subject himself to the pub

lication of this letter, and to this open scandal which

would arise from its publication, because Tilton

would publish to the world the accusations which

Bowen had made against Beecher-the fact that he had

instigated Tilton to write that letter, and that that had led to
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his dismissal. He pretends to say that be deemed the publica

tion of that letter necessary to a proper explanation of his dis

missal. At all events, its preparation and its threatened use

showed Beecher that if he persisted in the hostility to Tilton,

and continued his relations with Bowen, and so took Bowen’s

side of the fight, that letter would be published, and he would

have to confront the public scandal which would arise from it.

it was used as a menace to Bowen by saying, “ Sir, I publish this

latter to the world; I inform the world over my own signature

that in that interview you repeated those horrible scandals

against Henry Ward Beecher. You instigated me to write that

letter. You promised to support it. You promised to bear it to

Ir. Beecher yourself. You have borne it to him as my friend,

and you baser deseried me and joined him, and that is the

explanation of my dismissal."

-L__._..

HR. BOWEN A VICTIM OF A BLACKMAILING SCHEME.

It was a missile, therefore, that was prepared to

be hurled against both of these men; but it had another object.

He knew that Henry 0. Bowen would never dare to face those

accusations against Henry Ward Beecher. He knew thatBowen

would compromise or adjust those diflicuities in some

manner, because he the responsi

bility of scandal as that. He

hoped, probably, in its first preparation, to induce Bowen to

would never take

fatheriug such a

compromise and patch up a peace by which he would be taken ‘

back; but, when that failed, he knew it could be used for ex

torting the money. Moultou himself tells you. gentlemen—and

it is a most significant sentence, one which I hope was so im

pressed upon your minds when it fell from the lips of that wit

ness that it has not left your minds, and will not leave them

until this case is finally decided—he told you that that letter

was prepared to be used to negotiate with Bowan. Ahl it was

a business letter. Tilton had an eye to business in everything

that he did in this transaction. It was business from

beginning to end. Whether his wife's virtue, or

his own character was involved, it was all brought to the stand

ard of business—business; and this letter reciting those horri

ble stories and accusations was prepared that it might be used to

negotiate with Bowen, says Moulton, and it was used, as I will

show you, gentlemen, as few documents have ever been used

in a Christian community, for the purpose of extorting money

from a man who denied his liability. A suit had been instituted,

but that didn't bring Bowen to terms. Bowen is not frightened

at law suits. But accusations against prominent clergymen are

quite a different matter with him. The law suit had not com

pelled him to pay. An intimation that that paper might possibly

be used had not induced him to pay. But when Tilton

returned from the West, what does he do? He makes what he

calls, or heads, “ A Personal Statement," and he goes and sets

it up in type in The Golden Age, as if he was to publish it—an

lexpianntiou of the reasons why he was dismissed from Tim

\ Union and Independent by Bowen, in which article you remem

Eber he incorporates that letter of Jan. 1st, 1871. lie takes proof

slips of that article—press copies, as they are technically known

\—lli¢ what docs as do with them?

 
Now, gentlemen of the jury, Tilton tells you that he felt im-l

polled to make a publication of the reasons which had lodto

his dismissal in order to satisfy the public. He took press

copies, and he took pains to have it shown to Bowen, as it he

was going to publish it, and he takes one of these press copies

himself to Samuel Wilkeson, as we shall show you, an owner in

The Christian Union, largely interested in the publishing house

of Ford A; (10., who were Mr. Beecher's publishers, and he told

him that he should publish that article unless Henry Ward

Beecher did him justice. Not. unless Henry C. Bowen did him

justice. That would have produced no effect at all upon Samuel

Wilkeson, but he took it to Wilkeson, a friend of Beecheh

a man deeply interested in the reputation and prosperity of

Mr. Befc..cr as a writer and a newspaper editor; a man who

was to sufler a large pecuniary loss if anything happened in lir

Beecher which should injure his usefulness in this respect. His

house had invested a large sum of money in the book which llr.

Beecher was then preparing—" The Life of Christ." it in!

then uncompleted. Wilkeson saw at a glance that if that ml

clo was published it would produce a public scandal, which he

told Tilton, then and there, would shake Christendomv

and he says: " Tilton, you must not think of making this pub

lication. What has Mr. Beecher done to you?" Says Tilton;

“ He did nothing to save me when Bowen dismissed me. lie

could by the lifting of his little finger have saved me, but when

I lay upon the sidewalks in Brooklyn, deprived of my position»

deprived of my opportunity for pecuniary profit and fame; "he"

he saw me lying helpless upon the sidewalk he passed by on the

other side; he did nothing; he refused to aid me, and now he

must do me justice." Bear in mind, gentlemen, that Henry

Ward Beecher owed Theodore Tilton nothing. Theodore Til

ton apparently was not seeking to extort money from Henri

Ward Beecher, but he was seeking to obtain what he claimed

was due him from Bowen. If he was prosecuting an honest

claim, why did he go to the friend of Henry Ward Heed!"

about it at all? Why didn't he go to Mr. Bowen 2 Weeks“

show you he did cause the letter to be communicated ‘0

Bowen by another threatened publication

Did he ever intend to publish, gentlemen it Will that

letter prepared by Theodore Tilton with an honest

intention to publish it, for the purpose of making lllil

explanation to the public, which he pretends to have thought

necessary; or, was it prepared for the sole and single purpow

of being exhibited to the friends of Mr. Beecher and the friend!

of Bowen, to compel Bowen to settle this account, and to COM

pel Bcechcr‘s friends to insist to Bowen that he should sell-10

that account? On this important point, I will cite no

other witness against Theodore Tilton but Theodora

Tilton himself. If I satisfy you, gentlemen, that

his pretense that he prepared that article with a view to Pllbli'

cation was untrue, but that his whole object was to extort the

payment of his claim, which he said Bowen owed him, and W

induce Mr. Beecher and his friends to insist to Bowen that 11!

should pay him—I say if I satisfy you that was his only object.

then I show Theodore Tilton engaged in atransaction that can be

truly called by no other name than that of blackmail, for no

man is at liberty to resort to threatening a publication, or creat

hand—a
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ing a scandal against a man in order to compel the settlement

of a disputed claim.

You see, gentlemen, that if the allegation upon which Henry

0. Bowen discharged Tilton, to wit, his immorallties, which

rendered it unsafe and improper for him to continue

his relations upon the paper, had been true, he could have suc

cessfully defended any action that Theodore Tilton might bring

againnhiin. He hsdbrought his action, and Bowen had not

paid. Thst this article was prepared for the purpose of extort

ing this money, as I have said, I cite no other witness

against Tilton than Tilton himself. Now, what does he

tell you P He says that this article was prepared and

II up. and two or three copies of it struck ofl; that the type

was then “looked up," the proof corrected, in which Oliver

Johnson assisted him, and one or two copies struck oil—not

over two he says—end he accounts for every copy. you remem~

her, or attempts to, and then, says he, the type was imme

diately distributed. I want to know how he could pub

lish it in The Golden Age. If he set up this article,

and struck 0! only three or four copies to be used

for private circulation, to be exhibited to Bowen and

to Beecher and their friends, and then immediately

distributed the type, how could he have made the publication?

The fact that that type was distributed immediately upon the

striking of! of these one or two extra copies, gentlemen, is con

clusive evidence that he never intended to make the publica

tion, never expected to make the publication He got his

topics 50 that he could show the people that he was about to

make the publication; so that he could say to them he would

make the publication, but he never intended to make it. He

intended to use it simply for the purpose of compelling the pay

ment of this money. and when he got his press copies he said

he immediately caused the type to bedistributed.

+

IR. WILKESON’S DISINTERESTED MEDIATION.

But, having got his press copies, then he proceeds

to use them, and, as I say, he called upon Mr. Wilkeson, Mr.

Bescher's friend, and Mr. Wilkeson was horrified at the sug—

lfltim of such a publication as that. He saw at once the tire

Wit would kindle. He knew the scandal that it would

create. He knew the shock it would produce to

this entire community, and he said: “It will never do to make

this publication, 1dr. Tilton. If Mr. Bowen owes you money

he must pay it, and I will see Mr. Beecher, and Mr. Beecher has

friends in Brooklyn that can induce Henry C. Bowen to pay

that money if he owes it to you; and Iwill undertake to see that

you get your money from Mr. Bowen; at least I will aid you,"

and Mr. Tilton said: " What a fortunate thing it was that I called

on you this afternoon. I was walking along Fifth-ave. thinking

how disastrous had been all my undertakings, how failure after

failure had met me, ,snd as I came along past this building, it

occurred to me that my old friend Samu cl Wilkeson

was here, and I thought I would step in and see him. What a

fortunate thing it was that I did. Some kind angel must have

directed my steps hither." That was on the 29th day of March,

1512. and on the 3d day of April Theodore Tilton had a check

inhis pocket from Henry 0. Bowen for $7,011

 
Mr. Evans—The 4th of April.

Mr. Tracy—I think the fact will turn out that the check was

actually delivered on the evening of the 3d, Mr. Evarts, but

dated the following day. The check that bears date on the 4th

of April, I think it will transpire in the evidence, was actually

given and written on the evening of the 8d. However, the time

[don‘t know, but it was either on the evening of the ad or

on the 4th day of April, after this remarkable conversation be

tween Tilton and Wilkeson on Fiflhove. After the good angel

had directed Tilton‘s steps to the residence of his old so

quaintauoe, he had his $7,000 in his pocket.

___..___

THE BREACH OF FAITH MADE UNDER THE TRIPAB

TITE AGREEMENT.

I don't say that Henry 0. Bowen was blackmailed,

gentlemen. Ohl no. I don‘t say but what he owed Theodore

Tilton honestly that money under his contracts. I presume he

did. It is very clear that Tilton satisfied Wilkeson that he did;

and the probability is that Bowen did owe him and ought to

have paid him. I don‘t say how that is; I don’t know how it

is; I don‘t care how it is; I only know that the claim had been

in existence for 15 months, and a suit had been brought and

Mr. Bowen had not paid, and I know that when Theodore

Tilton came home from the West and made his personal state

ment, and took three or four press copies of it, and had

distributed the type, and then went to circulating the

copies around among the friends of Beecher and Henry C.

Bowen—I know the money came. It came as the result of an

arbitration, which produced what is known to you as the

“Tripartite Agreement," where all these difficulties were

settled and adjusted, and where I shall show you, gentlemen,

comes in another one of those marvelous breaches of faith

that have characterized this plaintiff and his “mutual friend "

from the beginning of this unhappy controversy to the present

time. I shall show you now a fact which will leave no doubt,

I take it, in your minds, if it be true—and

we shall make it clear by evidence that even the

plaintifl, I think, will hardly dare dispute—that it

was distinctly understood and agreed, not only that all the

difficulties between Henry 0. Bowen and Henry Ward Beecher,

but all the diillculties between Theodore Tilton and Henry 0.

Bowen and all the difficulties between Theodore Tilton

I'lcury Ward Beecher were all to be compromised

adjusted in that arbitration and settlement.

further, gentlemen, that when that arbitration was

and

and

And

con

dis

tinctly understood and agreed that every one of the papers

connected with this scandal should be destroyed. That

was apart of the arbitration ; it was apart of the agreement ;

that peace was to be final, and no party to

that contract was to be at liberty, or to have the means

hereafter of reviving any of the scandals settled or adjusted

there. This was in 1872, you will remember, and the paper then

known as the apology, which had been obtained from Mr.

Beecher on the first of January, the retraction, and the accusa

tion then existed in this scandal, and were in the hands of Fran

cis D. Moulton, Mr. Tilton had from Mr. Bowen, what Mr.

eluded and the tripartite agreement settled upon, it was
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Bowen very much desired to recover, a letter known as the

Woodstock letter. That was to be surrendered, and all the

other papers were to be destroyed.

Now, we shall prove that, gentlemen. But how did this gen

tleman and his “Mutual Friend" carry out the agreement?

I say the same breach of good faith which has character

They agreed

to destroy, but they never did destroy. The only paper

connected with this scandal that has disappeared from the

archives of Mr. Moulton is that most important paper of all,

that I alluded to before you, the paper on which Theodore

Tilton accused Henry Ward Beecher on the night of the

30th of December. That paper has disappeared. That

paper, they say, was destroyed after the tripartite agreement,

and in consequence of the tripartite agreement. Don't forget

that, gentlemen. They tell you their excuse, and their only ex

cuse for destroying that paper, for picking it out from among the

mass of papers held by Moulton, and destroying it, was that

the destruction of that followed in consequence of the “tri

partite agreement.” They do not admit, of course, that it was

a part of the “tripartite agreement” that it should be destroyed;

but they destroyed it afterwards, and in consequence of it. Why

didn't they destroy all the papers then? They had agreed to. Why

did they select this one paper, which, if it existed to-day, this case

could not stir one single step ? Why did they pick that out

from among the mass and get rid of that paper, and yet hold

Mr. Beecher's papers in their possession, which afterwards, by

ized every act of theirs was found in this.

means of oral confessions and oral testimony, they could make

to mean whatever they chose to make them mean *. And the

question I am putting to you, gen—lemen, all through this

case is, whether these parties have been acting in good faith

have been fulfilling their agreements and their arrangements

which they have entered into from time to time. I say they

have not. I say they have been conspirators all this time against

Henry Ward Beecher; and if I show you that, in any important

point of this case, they have been guilty of breach of faith, that

they have violated their contracts, and have obtained

advantages by fraud which they have afterwards retained

and used against him, that is evidence sufficient to show that

they are conspirators, and have been manipulating this defend

ant from the beginning to the end, with the view of holding

this man in their power so long as they could use him, and

when they could do that no longer to destroy him if they

could.

-

THE AWARD CONSEQUENT ON THE COVENANT.

One word more upon the “tripartite agreement.”

Tilton tells you on his cross-examination, gentlemen, that the

signing of the “tripartite agreement” had nothing whatever to

do with the award of the money that was awarded ; that the

money had been paid, and it had been actually received by him

some time before there was anything at all said about this “tri

partite agreement; ” that it was a subsequent suggestion,

brought up and signed by mutual in no

manner resting upon this arbitration. There, gentlemen, we

shall show you he is not truthful. On the contrary, we shall

show you that the very first step in this arbitration was the

consent,

“tripartite agreement,” and the award followed the agreement

to sign, and not the agreement to sign followed the award. We

shall show you that, two days before this check was prepared

and before this award was made, that the tripartite agreement

was drafted, and was presented to this plaintiff, and he

objected to a clause of it, and all his objections

were fixed and arranged, and that the paper as agreed to by

him finally to be signed, and as it was finally signed by him,

was presented on the night of the arbitration, and was assented

to in the presence of the arbitrators before they made

any award at all, or considered the question of award;

and that after this “tripartite agreement" had been

fixed upon, and all its terms settled satisfactory to Til

ton, then the arbitrators withdrew into another room, heard

his statement and Moulton's statement and Bowen's statement,

and then made the award. Then the “tripartite agreement"

was taken by Mr. Wilkeson and engrossed—it having been in

detached pieces and erased and interlined—engrossed by Mr.

Wilkeson, just as it was agreed upon by the parties that night,

and then it was signed; but the agreement to sign it and the

terms of the agreement were all fixed before the arbitration

commenced at all, and was amatter that preceded the arbitration.

Now, we shall show you that, unless I am misinformed by all

the arbitrators who took part in the controversy. Well, gentle

men, Mr. Tilton got his $7,000 from Bowen, and was then in a

prosperous condition. It is a remarkable fact, however, that

just as he got the $7,000, his dear friend, Mr. Woodruff, took

advantage of that $7,000 to get relieved from his subscription to

The Golden Age, and all the parties got relieved from their sub

scriptions. If it should be necessary to go into that question

further (it is not very important and we may not do so), but

if it is necessary, we shall have no difficulty in showing you

that Mr. Woodruff urged the other parties to accept these

terms, on the distinct ground that the paper was

to fail; that he had no confidence in it himself,

and said it never could succeed, owing to Mr. Tilton's fatalcon

nection with the Woodhull woman—that he himself was entire

ly disgusted with the whole crowd, and wanted to get out of it,

and that he urged the other subscribers to get out of it in the

same way, and it was upon his argument and his suggestion

that they did it. This was on the 4th or 5th of April.

--

MR.TILTON'S PART IN THE CAMPAIGN OF 1872.

You will remember that the Cincinnati Conven

tion followed soon after, in the beginning of May. Mr. Tilton

went to the Cincinnati Convention. He claims, in an article

subsequently published in The Golden Age, that he suggested

the nomination of Horace Greeley to that Convention.

Whether he got it patented or not I do not know. But

at all events he took a very prominent part in that

campaign. He looked to the success of Horace Greeley as the

opening of a new avenue to his own success; and it is fair to

say that in the beginning of that campaign the prospect did not

look unreasonable. He went into the campaign heartily, and

all through the Summer of 1872 you observe there is no out

break in regard to the scandal. The money had been got from

Bowen; he had a future hope of success to be won
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in the election of Greeley; and he had every

ambition to have no scandal that would injure him or his

family, or injure any one; no inducement to promulgate the

scandal; and he says he separated from the Woodhulls about

that time. If he did, it is clear he separated from them on ac

count of political reasons, and in the hope of having political

promotion, because you have seen, gentlemen, by the corre

spondence we have introduced between himself and

Horace Greeley, early in the previous year, how little

sympathy Mr. Greeley had with the Woodhull woman or her

doctrines; and it was very clear to the apprehension of Mr.

Tilton, I think, that he could have no hope of success with Mr.

Greeley if he continued his relations with Victoria C. Wood

hull. He, once in his life, therefore, sacrificed his love to his

political ambition. He entered into the campaign, as I say,

with high hopes of success, and nothing occurred until the

North Carolina election, which was calculated to quench those

hopes. But soon after the Maine and Pennsylvania elections

settled the fate of the Presidential campaign.

--

MR. TILTON AWARE THAT THEWOODHULL STORY

WAS COMING.

He still, however, adhered to the fortunes of his

leader, and was engaged in New-Hampshire, just before the

election, at the time of this Woodhull publication. We may or

we may not show, gentlemen, whether he was absent by ac

cident or design at that time; but that he knew that this publi

cation was to be made, and had known it for some time, I have

But the publication was made; and Mr.

Mr. Tilton's hopes

no reasonable doubt.

Greeley was defeated, and died soon after.

of political success were gone in that direction.

That avenue to prosperity had been closed. He must now

seek other and different avenues. For all remember, gentle

men, the sensation which that publication created, and the gen

eral expectation that some of the parties at least mentioned in

that publication—not as principals, but as persons

had been the sources of information—would deny

that they had thus given the information to Mrs.

Woodhull. There were various parties named as the

sources of information. Mrs. H. B. Stanton was one, who

denied promptly, as you will remember... Mrs. Pauline Wright

Davis was another, who at the time of its publication was in

Europe, but who denied instantly, on its reaching her,

that she had been the source of information to the

extent imputed to her, or to any extent whatever. Francis D.

Moulton was another person named in the publication as one of

the sources of information, Theodore Tilton was another, and

the publication rested entirely upon what was represented to

be the information of these parties to the woman Woodhull.

As Ihave said, Mrs. Stanton and Pauline Wright Davis denied

it. It only remained for Moulton and Tilton to deny, and the

Woodhull scandal would have been dead—dead absolutely,

beyond the hope of a resurrection, without either of the prin

cipals, Henry Ward Beecher or Mrs. Tilton, touching it at all.

But we have shown you that Tilton refused to deny, and

was a long delay. Nothing was heard from either

*"ilton or Tilton on the subject.

who

there

GEN. TRACY OFFERS A PERSONAL EXPLANATION.

Now, gentlemen, we have reached a stage of this

case where, for reasons obvious, I suppose to you, and entirely

so to me, my name has been dragged into this investigation,

and it has been introduced in a way, by the plaintiff and his

counsel, and his main witness, that leads me to make to you a

personal statement of my relations to this investigation and to

this scandal, from the beginning to the end of it, so far as they

have connected me with it. I shall not follow necessarily the

order of time, but I shall begin at the most recent date and go

back

GEN. TRACY'S EXPLANATION OBJECTED TO.

Mr. Beach—Mr. Tracy, do you propose to be a

witness to what you are about to state?

Mr. Tracy—If necessary I do, Sir.

Mr. Beach—I submit to your Honor, that the gentleman has

no right to make a long written personal statement in his open

ing to the jury, which he does not propose to verify as a wit

ness. It is not the office of an opening.

Judge Neilson—I presume that the counsel proposes to be a

witness to what he states in his opening.

Mr. Beach—I don’t think, your Honor, that that is a reasona

ble presumption, when he states that he is making a personal

explanation. I do not understand that there is any proposition

that he is to be a witness to it.

Judge Neilson—No ; we understand, however, that when

counsel makes a statement he does so with the expectation of

proving it in some way.

Mr. Beach—It would be so, ordinarily, Sir, if the counsel

had not prefaced what he now professes to be a personal

explanation, by his assurance that it was such, and thus with

drawing it from the ordinary statement that is made by counsel

before a jury. Now, I, of course, Sir, speak with some little

hesitation on this subject, because I am unwilling to deny to any

professional gentlemen, whose conduct hasbeen arraigned in the

course of the trial, full qportunity to make a proper explana

tion to the Court; and if this was addressed to the Courtin some

other form than an opening to the jury, I should take no possi

ble exception to it. But I do not perceive, Sir, that it falls

within the scope and province of an opening, the rules of which

have been very greatly exceeded already by the counsel to ten

der personal explanations to the jury.

Judge Neilson—It is proper only on the assumption that he

proposes to prove, in some form, what he is about to state.

Mr. Beach–And, therefore, I asked the counsel whether he

intended to become a witness to the explanation he now offers

to the jury, and whether the statements in explanation were to

be verified by him as a witness, or whether it was a mere per

sonal exculpation of himself, not intended to be proved by

witnesses.

Judge Neilson—In the latter event it would not be proper.

Mr. Beach–In that view, I addressed the inquiry to counsel,

and I did not understand the learned counsel to avow that he

was to be a witness.

Mr. Evarts—If your Honor please, General Tracy's statement

concerning the matters he now approaches shall be governed,
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and will be governed, by the same rules that guide counsel in

opening matters in which they are not parties and are not wit

nesses ; and in answer to the question put by my learned friend,

General Tracy promptly answered that, if it was necessary, he

should be a witness himself to prove it.

Judge Neilson—At the same time he would be at liberty to

prove it otherwise.

Mr. Beach—That does not answer the point, if your Honor

please. If the counsel had not prefaced his approach to this

portion of his address to the jury, by saying that he was

about making a personal explanation, I should have made no

suggestion whatever, either to the counsel or to the Court.

If he had merely announced as facts whatever might be con

tained in the statement of personal explanation. without pre

facing or characterizing it in the manner he did, I should not

have troubled him or your Honor. My protest is against

this counsel, because his name, in other stages of this case,

has been brought in question, in his opening to this jury, of

what should be the mere facts he intended to prove upon the

defense, making a personal explanation to the jury; and I

protest against it, Sir.

Judge Neilsou—The personal explanation does not seem to

be called for. Any statement that the learned counsel thinks

forms properly a part of the defense which he expects to provev

it is our duty to hear, of course.

Mr. Porter—We claim, Sit, in behalf of the counsel for

the defense who has been personally arraigned. with a view of

weakening his influence in speaking on the defendant‘s

behalf, the right to announce the facts we propose to offer in

order to meet that arraignment. It is aright.

Mr. Beach—Nobody objects to that.

Mr. Porter—We propose to prove it, Sir, as we choose, and

by what evidence we wilL The cannot

call to specify the particular witness by

which we propose to prove it ; nor can he interro

rogate the counsel who is engaged in the opening of

‘ this case as to whether he is the party by whom the proof is to

be made. That will depend upon subsequent developments in

the case.

coun sel

upon us

Mr. Beach—My point, Sir, cannot be evaded or changed.

I have made no objection to the counsel stating any fact

which they propose to prove in this case, whether that

fact, when proved, will go to his exenlpation from

the grave imputation which has been cast upon him in

the course of this trial, or not: if it is announced as a fact that

he expects to prove upon the tv ial, I have no more to say. But,

when the counsel enters upon ll <cparate and distinct portion of

his opening, and announces that it is a personal explanation

that he seeks to make to the jury, thus withdrawing it from the

ordinary statement of facts, I protest against that.

Judge Neilson-I think Judge Porter will agree with you in

that statement

Mr. Porter—l do not know that I understand the learned gen

tleman. If he meantto be understood that when counsel, open

ing a case, referring to testimony he means to introdube, uses

the word explain, that that limits his right to speak, Imust

Judge Neilson—He does not do that.

Mr. Porter—General Tracy has made no svowal that hell

commenting upon facts which we do not propose to introduce

in evidence, or which have not been introduced on the other

side. He was arraigned first by the opening counsel, afterward!

by the plaintii! and his witnesses—an arraignment we propoeeto

meet. We do not propose to permit the plaintif! toelect, by

what counsel Henry Ward Beecher shall defend himself, nor»

permit counsel of his election, by foul aspersien, to be driven to

the position to which he has been assigned. But, Sir, in the

exercise of his right as a counselor of this court, can there be

a question that he may comment upon the arraignment

that he may state how that

arraignment is to be met, in order that the jury may justly

judge between the party accusing and the party accused? That

is aright we claim. It cannot be restricted by counsel, and I

submit, Sir, that it cannot be restricted by your Honor.

Mr. Beach—All that, if your Honor please, we have not (ill

puted, and this excited appeal made by my friend Mr. Porter to

this Court is altogether unjustified by the attitude I have ls

sumed. Ihave stated, and I restate it, Sir, for the purpose of

perspicuity, that I do not object to Mr. Tracy stating any fact

which he professes to prove in the course of this trial. I

have not attempted to dictate to Henry Ward Beecher what

counsel he shall employ, nor have I attempted to exclude any

gentleman who chooses to appear from the conduct of thil

defense, but I still insist, Sir, whatever counsel may act upon .

the part of this defendant shall be governed by those ordinary

rules which govern counsel in the conduct of cases before a

court of justice. I say that this gentleman has gravely and

grossly exceeded the limits allowed to counsel in the opening

of a case, but I have not choaen to object. I will not now

say, in answer to the appeal which has been made by my

learned friend, what my idea is of the manner or the

subject of that counsel in opening this case to the

jury; time for that will come in the course 0!

this case. What I do say is, S-r. that when this

gentleman, thus situated in this case, departs from the ordinal!

course of an opening and commences a part of his address with

a preface that he will now make a personal explanation to this

jury, that is not in any sense or in any purpose a, statement 0'

facts which he expects to prove, it is the assumption of a right

separate from the character of counsel to make a. personal ex

planatiou and appeal to the jury, which, I submit to yourlionor,

is improper. That is all I object to, Sir; and if this counsel, or

any other counsel, willavow that Mr. Tracy or this defendfl“

of any witness, or

intends to prove the facts or the circumstances which he now

proposes to state, of course my voice is silenced, Sir; I have

no objection to make, and we will see hereafter how

closely and honorably the pledge will be redeemed_

____._

THE EXPLANATION ADMITTED.

Judge Neilson—The learned counsel on both sides

will agree, of course, that itis the omoe of an opening, and the

duty of counsel in Btilfil‘g an opening, whether for the plain“!

or the defendant, to limit himself to facts and circumstances

 

take issue upon that.
which are expected and intended to be proved, and if flint be
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the purpose of counsel in the case, it is proper. If it is a per

sonal explanation, not to be followed up by proof—perhaps not

in its nature susceptible of proof—then it should be omitted. I

think the rule is very clear.

Mr. Porter—The suggestion of your Honor we accept as cor

rect, with a qualification which I know is in your Honor‘s

mind, and therefore I will mention, that in stating the facts

which we propose to prove, we are at liberty to present them in

connection with the facts to which they are applicable in evi

dence I did not understand, until my learned friend made his

last observation, the precise point of difference between us. I

understood him to challenge the right of my friend, Gen. Tracy,

'0 Open on this subject, unless he would stipulate to be a “It!

mess.

Mr. Beach—Oh, nol

THE PERSONAL EXPLANATION TO BE PROVED.

Mr. Porter—I evidently misunderstood my friend

from his last explanation. I unhesitatingly avow that the facts

which Gen. Tracy proposes to present are facts which we do

propose to prove, and on a future occasion We will be perfectly

prepared to meet any arraignment the counsel may make.

Mr. Beach—And I commend the gentleman to his best re

sources when that time comes. [Laughton]

Judge Neilson—Gcntlemen will please to keep order. Mr.

Tracy, proceed.
 

GEN. TRACY’S PERSONAL EXPLANATION.

Mr. Tracy—I shall endeavor, gentlemen, to state

no fact in what I am about to say which will not be made plain

to you by evidence which we shall introduce, or which, with

the comments that I make upon the facts already proved, will

notbe sufficiently plain to you without further evidence. If

some of the facts to which I am about to refer are material

to this case, then, of course, we shall prove them by wit

nesses; but if the plaintiff in this case has dragged in mat

ter! that are not material, for the purpose of connecting my

name with this investigation, I take it that I have a right to

make a personal explanation of those facts, although when

We offer the evidence in the case, he might probably object

to it on the ground that it is not materiaL We may difler

on that question.

*—

HBS. TILTON NOT INFLUENCED AS TO HER TEQTI

MONY.

I certainly confess myself surprised to learn that

what transpired. or is said to have transpired, between myself

and the plaintiff’s wife at a time prior to her appearance before

the Investigating Committee, is a mdtter at all material to the

issue in this case. and yet that has been introduced by the

plainth for the purpose of casting an imputation upon me and

connecting my name with this investigation as controlling the

plaintiff‘s wife in her action before the Investigating Commit,

tee. if I heard correctly the evidence of the plaintifl touching

that matter, he says that I told him that I prepared every ques

tion and answer before she appeared before that Committee.

h'ow, gentlemen, we shall show yon, in answer to

 
that allegation, that I saw the plaintiff's wife for th0

first time in my life to speak with her or to hear her

speak—possibly I had seen her in the street before—but I saw

her for the first time in my life about thirty or forty minutes

before she was in the presence of that Committee, making her

statement. I was introduced to her by her stepfather,

Judge Morse, one of the most reputable men in this

city, about thirty or forty minutes before she was

before the Committee. I had no conversation

with that woman, except in his presence and the presence of

two or three other witnesses. There never was a word passed

between us as to what she should say before that Committee or

what she should not say. There was no question suggested and

no answer suggésted at all, and I never so told the plaintifl, the

fact being, gentlemen, that on the sixth, I think it was, of July,

knowledge came to me, quite late in the evening, that Mrs. Til

ton was at the house of a mutual friend of herself and her hus

band, in Henry-5L, desiring to communicate with some of the

Church authorities of Plymouth Church, and I was requested

to see her and havean interview with her to see whether

she desired to go before the Committee. I called at

that house, and I was informed that she had gone

to consult her stepfather as to her duty. 1 did

not see her then, but it was thought she wouldbe back in

an hour, or half an hour, or something like that, and I called

again at the time that I supposed she was to come; and she

came in with her stepfather, Judge Morse. and he introduced

Mrs. Tilton to myself in the presence of two other parties.

It was then, I think, so dark that I could not see her face

in the room where we were. We talked a few moments as to

whether she wanted to go before the Committee or not, and

before determining the question she went and had a private

consultation with her stepfather, and returned and said to

me she desired to see the Committee, or said to

this person—her stepfather left immediately, and I

left to see the Committee to see if they

would come to where she was to hear her stateman I went

to the Committee, and was gone perhaps ten or fifteen minutes,

and the Committee returned. Mrs. Tiiton had stepped down

to the dining room for a cup of tea, and i stepped down then

to inform her that the Committee were ready in the parlor

above to hear her. The lady of the house was present.

—.—

NO REHEARSAL AND NO SET FORM OF QUESTION

AND ANSWER FOLLOWED.

The only words that passed between Mrs. 'I‘ilton

and myself on that occasion were substantially as follows. In

the presence of this lady. i said: “ Mrs. Tilton, if any questions

are asked you this evening which under othercircumstances'

you might consider indelicate or improper, I beg you to believe

that they are not so intended. The Committee will undoubt

edly question you, and they may inquire into something

that under ordinary circumstances you might consider indeli

cate.“ And she made an answer that she should not be offended

by any questions they saw fit to ask her, and she went imme

diately into the presence of the Committee and proceeded
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to make her statement. I was not gone

from the parlor until Mrs. Tilton was seated in the

presence of that Committee making her statement before them,

and she proceeded at once without questions, and there were

but very few questions asked Mrs. Tilton by the Committee or

myself that evening.

of her relations with her husband and family affairs.

two minutes

Her statement generally was a narrative

Now, I never told the plaintiff that I prepared every

question and answer for this lady, for the very obvious reason

that I never had any opportunity to do it, if I had been so

disposed. It was an unnecessary reflection, it seems to me, for

him to have cast upon his wife. No such thing ever occurred.

-

GEN. TRACY'S PURPOSE IN HAVING THE INTER

VIEW AT MOULTON'S.

And another effort has been made, gentlemen, to

show you that I have been guilty of unprofessional conduct in

some way in connection with this case in my relations to this

plaintiff, and it is necessary for me to refer to the evidence

already given upon this subject and then to state to you the

facts as I understand them.

It is true that sometime after the Woodhull publication, how

long I don't know, but I should fix the time either the last of

November or the first of December, Mr. Woodruff inquired of

me if I would consent to hear a statement of the facts concern

ing that publication, to see what answer could be made to

it. He said many people were saying that Mr. Moulton, his

partner, ought to make some statement. I say here that at this

time it was well known to Mr. Woodruff, and to everybody who

knew my sentiments on that subject, that I was the friend

of Mr. Beecher in this affair, not his counsel, for he had em

ployed none, and I held no relations to Mr Beecher at that time

which would have led him to have selected me. Although a

member of his congregation attending church there for a few

years previous, I had never taken any prominent part at

all in the affairs of the society and was not a member of

the Church nor was any member of my family, and I knew

but very few people in the Church, and knew Mr. Beecher

only as hundreds and thousands of others of his congrega

tion know him, I think never having spoken with him

over three or four times in my life prior to the publication of

the Woodhull scandal. But I had been very outspoken in re

gard to this publication after it was made and particularly in

regard to Mr. Moulton's position in it to Mr. Woodruff. Mr.

Moulton was a stranger to me; Mr. Woodruff was well

known to me. The understanding was distinctly and so

stated that the employment was not professional but a friendly

consultation asa friend of Mr. Beecher, and as a friend of their

firm, if I would consent to be consulted and look into the facts

to see what answer, if any, could be made to that publication.

It was distinctly understood that there was to be no compensa

tion for that service. I said, certainly I would if I could

be of service to Mr. Beecher, or to them, in the

matter, I should willingly give my time to do

so. The next morning, or a few mornings after

that, possibly the next morning, he came around

with Mr. Moulton and introduced Mr. Moulton to me; it was

the first time I had ever seen him. Of course, gentlemen, it was

in the hurry of business, in the morning hours of the day, and

the conversation that occurred there was entirely general. The

Woodhull publication was not there. I had learned

from Mr. Woodruff before, or I had heard in the

street – it was well understood any way that

Mr. Moulton had certain papers in his possession that it would

be necessary to see and consult before any one could determine

what answer could be made to the Woodhull publication. The

conversation I state was entirely general at that interview.

There was no descending into particulars for the obvious reason

that the Woodhull publication itself was not present and

none of these papers were present and therefore it would be

idle to spend the time to consider the question of what

could or could not be done. Well, my recollection is not

specific as to that conversation in the morning, as it would not

be to any conversation occurring in the ordinary way in the

morning hours at my office. I knew generally that the object

and purpose of that interview was to introduce Mr. Moulton to

myself, and to appoint an interview where the papers should

be present, and the whole question could be considered.

-

THE TRACY-MOULTON-TILTON INTERVIEWS.

Such an interview was appointed, and it took

place at Mr. Moulton's study. There were present, as I recol

lect it, Mr. Moulton, Mr. Tilton, Mr. Woodruff and myself.

Two conversations have been alluded to by the plaintiff

in his evidence. I remember but one. As I recol

lect the conversation, I went down to the house of Mr.

Moulton right after my Sunday dinner,

which brought me there not far from three o'clock.

I do not remember Mr. Tilton's being present when we entered

the house, or went into the study; I know he didn't go into the

study with us on that occasion. We went into Mr. Moulton's

study, and the papers were produced.

on Sunday,

The first paper pre

sented to me was the important paper in the case, and that is

what was then known as the apology, which is now called

the letter of contrition.

Mr. Shearman-Of January 1st, 1871.

Mr. Tracy—Yes; I mean the paper of January 1st, 1871.

The Woodhull's publication was present, and of course I had

a general knowledge of the main features of that

publication. That letter was examined by myself.

I remember reading it and I remember what I said

about it. Then the retraction was produced, or the

explanation of the retraction was produced. Those were the only

three papers which Moulton exhibited to me on that occasion

that have been introduced in evidence here. Another paper

which was of very little importance, but connected with the

case, was shown me at a later period of the conversation.

Well, now, gentlemen, there occurred at that interview just

what men familiar with business would expect to have

occurred in this respect. The object of the interview being

to see what answer he made to the Woodhull scandal, the

Woodhull scandal was taken up with reference to these papers

and gone over paragraph by paragraph.

The first thing that I asked Moulton about, of course, was
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the pistol scene as described in the Woodhull publication.

That has been read to you once or twice. It represents Mr.

Moulton as going with a pistol and obtaining this

retraction from Henry Ward Beecher under the threat of death.

I asked him if that was true and he told meno, as he has told

Then the only other place in which

his name was connected with it was where he is repre

sented as going into the presence of Henry Ward

Beecher and with Mrs. Woodhull and Mrs. Tilton

urged Mr. Beecher to preside at the Steinway Hall meeting, and

where Mr. Tilton is represented as having made a particular

speech to Mr. Beecher on that occasion, setting forth reasons

why he should preside at that meeting. I asked Mr. Moul

ton if that was true, and he said it was not; no such

thing ever occurred, as he has sworn to you that no

such thing ever occurred. He said that he had not given Mrs.

Woodhull the information, or any part of the information there

published; he denied having communicated to her the

facts; he denied having been an actor in the scenes

where he

you here it was not true.

was represented as being an actor. Now,

my recollection is that after the paper had been looked over, a

question was asked as to what Mr. Tilton had to say about

this, and what the foundation of the story was, if there was

any, and my recollection of it is that Moulton said

he preferred that I should hear that from Mr. Tilton.

At all events, I remember that Mr. Tilton was not in the room

at the time. I know he came into the room soon after. Whether

he was in the house when I went there and was waiting

to be summoned to the study I do not remember. He may

have been sent for after I went there, or he may have been

notified that there was to be a meeting and came around

late, and Mr. Moulton, expecting him had gone down, and

found him in the lower rooms and brought him up. I remember

he came into the room after the papers had been shown to me,

and after Moulton and I had had a considerable talk on the

subject of the Woodhull scandal. I didn't know when the

interview was appointed that Mr. Tilton was to be present.

His presence there was a surprise to me. Of course.

when I was asked if I had any objection to seeing

him or hearing a statement from him, I had none at all, and

I said I hadn't. He was brought up into the room, and 1 re

member that he brought with him a manuscript, a considerable

of a manuscript, rolled, as I remember, in black leather.

He sat down, and before he began to read that manuscript, or

said anything, he turned to me and said in substance, “Mr.

Tracy, I don't know what the etiquette of your profession per

mits; if I give you a statement of my case against Henry Ward

Beecher, and he and I should afterwards come into collision,

in that case would the etiquette of your profession permit

you to be counsel for Henry Ward Beecher ?” I did

say to Mr. Tilton, as I remember it, without discussing what

the etiquette of my profession would or would not permit, that

if I consented to receive a statement from a man who had a

controversy with another and they should come into collision

on that case afterward, I should not feel at liberty to become

counsel for the other party.

THE CHARGE MADE BEFORE GEN. TRACY.

And thereupon he proceeded to read to me a

statement or manuscript which, as I remember it, was

substantially the “True Story,” it has

been produced here. It was not a clean copy, as he says,

of the “True Story,” for I well remember, as he read

it to me, it was interlined and erased and supplemented in vari

ous ways. It looked like a draft upon which he had been

bestowing much labor. The only fact, the only paper which was

communicated to me, as I remember it, which I had not

before heard and received from Mr. Moulton, was a letter or

paper purporting to be from his wife, similar in language and

statement to that now introduced here as her letter to Dr.

Storrs, although that paper did not purport to be a letter to Dr.

Storrs. It contained the charge against Henry Ward Beecher

of improper proposals. That is the only fact that was com

municated to me, touching his relations with Henry Ward

Beecher, that I had not known before, and learned

from Moulton, as I That document

then proceeded after this statement to quote what is now called

“the letter of contrition,” but until recently called the

“apology,” the paper of January 1st, in that same paper

as proof of the truth of the allegation which Mrs. Tilton made

against Mr. Beecher. Now, it is quite true, gentlemen, undoubt

edly, as Mr. Tilton says, that after he had made his statement

to me, or talked with me, I did take this “apology,” or “letter

of contrition,” and examined it. I undoubtedly did that, be

cause I had looked at in the first instance with reference to the

Woodhull scandal, which charged a life of adultery between these

parties as often years duration; that was the charge of the Wood

hull scandal, and I had examined it with reference to that charge.

But when Mr. Tilton presented the case of improper proposals

and not of adultery. I did, I have no doubt, take up that paper,

and look at it again very carefully to see how it compared and

supported or contradicted the charge which he made of improp

er proposals. Therefore it is quite likely true what Mr. Tilton

states, that I did have in my hands and did go over this letter

of apology after he came into the room, and that may account

for Mr. Woodruff's remembering that we had that letter there

after Mr. Tilton came into the room. We undoubtedly did.

-

THE DISCUSSION AT THE INTERVIEW.

The statement of improper proposals, or the state

ment of the “True Story,” or so much of it as Mr. Tilton read

to me, having been read, the discussion between us com

menced. Now, Mr. Tilton states to you that he read me that

“True Story" as finally, completed, as I understand

him to say, late in December, or the 1st of January. Now,

gentlemen, I am very confident that that paper, as presented

here as a final papcr, was never shown to me in the world;

that is to say, I never saw or heard of the letter of Mrs. Tilton,

dated December 29, denying this charge, and the letter of Mr.

Beecher, dated December29, denying this charge.

Mr. Evarts-1872.

Mr. Tracy-1872, I mean. I never saw either of these papers

in the Winter of 1872 and 1873; I never saw Mr. Beecher's

so far as

remember it.
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when the investigation was going on, and he turned over to me

some of his papers, and among them was this one, as I

remember it; that is the first I ever saw of that letter.

I never saw Mrs. Tilton's letter until I read it in the publica

tion of Mr. Moulton or Mr. Tilton himself. I think it was Mr.

Moulton. So I know that the “True Story” as a completed

paper was never shown to me at all.

-

ONE INSTEAD OF FOUR CONSULTATIONS AT THE

MOULTONS.

I have ransacked the chambers of my memory

since this thing has been up, and I can recall no two conversa

tions at Moulton's house where the subject of this scandal was

conversed about between Tilton, Moulton and myself, three of

us together, and another where Woodruff was present, making

four. Of course, I caunot affirm that no such conversation took

place, but I do affirm—do say that, to the best of my recollec

tion, there was but one conversation. I am certain that the

first time I ever saw Mr. Tilton on this subject, what I have re

peated in regard to his questioning me and my answer, and his

proceeding to state the charge against Mr. Beecher as I have

detailed it now, took place at the first interview.

--

THE WOODHULL CHARGES AS THERE DISCUSSED.

Well, then the question came up as to what de

nial could be be made of the Woodhull charge. We went over

ititem by item, and Mr. Tilton denied, substantially, the truth

of the Woodhull publication in every important particular;

that is to say, taking up one view, one scene after another—

“Mr. Tilton, did you give this information to Mrs. Woodhull?”

“No.” In substance he denied having been the author of that

information or any of that information to Mrs. Woodhull as he

denies it here. So he denied scene after scene. “Did such a

scene occur, or such a scene occur?” “No.” “Then,” I said, “I

don't see why you cannot deny this, and I don't see why you

and Mr. Moulton cannot deny it. Mr. Moulton admitted that

he could deny it so far as the Woodhull publication represented

him as an actor in the scene. There was no doubt but what he

could deny it. He has sworn to you on the stand that he could

deny it. Why could not Tilton deny it? He could not as he

argued then, as he subsequently signed in his letter to a “Com

plaining Friend,” which has been introduced here—he could

not deny the Woodhull scandal, because while that story

itself was false, there was a true story that it did not tell, and

he insisted that he could not deny the Woodhull scandal as such

without at the same time telling the true story. In other words,

if he denied the false story he could only do it by telling the

true one, and he went into that sort of reasoning which he sets

out in the letter to the “Complaining Friend;” and referred to

The Police Gazette as an illustration, just as he does in that

letter to show that where there is any truth lying at the bottom

of the story, a man could not deny the story without telling the

ether story that was true. I argued against that; I said: “The

story, as you now tell it, of improper proposals, is not alluded

to at all in this Woodhull publication. The story that they tell,

you say, is false, and inasmuch as they don't allude

to the story that you now tell, you are at lib'

erty, it seems to me, to deny the Woodhull publication:

without saying anything about the “True Story.” Now, if

there was anything said about lying at that interview, it was on

the question whether it would be a lie—the discussion of the

question whether it would be a lie for a man to say that a story

which is told as a single story, which is substantially untrue

whether for him to say that that story was a lie, would be

asserting the truth, provided there was another trans

action not alluded to in it, but connected with

it, as between the same parties, that was true.

He said, “No, I cannot contradict the false story, unless I at

the same time tell the true one;" and the discussion was along

one, and even became warm at times; and it continued until

late in the evening—ten or eleven o'clock in the evening-but

that was the result.

---

WHY GEN. TRACY ADVISED SILENCE.

Now, they say that I said silence was the one

thing to do. Well, now, gentlemen, it must be manifest to

you from their own statements that I did not say that silence

was the only thing to do in this matter, except upon the theory

that Tilton put forward, that he could not deny the Woodhull

scandal without publishing what he called the “True Story,” or

the truth, in which he proceeded, while exonerating his wife,

to put Mr. Beecher in the position of having solicited the act.

Now, after arguing and failing to convince Tilton that he could

not do that thing—failing to convince him that he could deny

truthfully the Woodhull story without telling the other, and he

making it a condition that he would make no answer to the

Woodhull story except the one that exonerated his wife and

charged Mr. Beecher with soliciting it, I

doubtedly did say, as a choice between that and silence,

that silence was the only thing to be done. Because

I regarded, as every man must regard, the charge against a min

un

ister of soliciting a woman, as great a crime as the actual ao

complishment of the act. And I did not suppose that it would

mitigate Mr. Beecher's offense at all to deny the fact of adul

tery, and to, at the same publish the

that he had attempted to consummate it. Now, so

far as that was concerned, I undoubtedly did say

that, as between the two things, silence was the only thing to

do. But in no other event than that, because both of these par

ties conceded the statement of facts which, I argued, enabled

them both truthfully to deny the Woodhull publication as such.

They could deny it without lying in fact. I argued, as far as

Moulton was concerned, I remember, that to omit to deny it

was to lie, because a man who sat silent under a falsehood, and

did not deny it when it was his duty to deny it, was morally

guilty of a falsehood.

time, fact

--

WHEN GEN. TRACY STEPPED OUT OF THE CASE.

Now, we failed to agree; and it was very evident,

I think, to all of the parties there, that Tilton and Moulton and

I could not get on together with this scandal business;

we differed so widely, that my recollection is that we never

met again. Certainly we never met except incidentally, or pos
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sibly to talk over some question connected with it; but if we

ever did I do not remember it. My recollection is that that is

the first and last meeting that ever occurred between us. I

know our differences were very radical; and I had no expecta

tion when I left that house that I should ever be consulted

again by those parties on that subject, and I never was, to my

recollection. I stepped down and out of the case after Decem

ber, 1872.

I saw Mr. Beecher at Mr. Moulton's request once after that

meeting, and but once, I think; and I—the only way I can fix

the date definitely is that I know I saw him at his house once

on the subject, and had an incidental conversation

with him on the letting of the pew at his church on January,1873.

We talked five minutes, perhaps, in which we alluded to this

subject incidentally, and it is the last time that I ever alluded

to this matter with Mr. Beecher until a long time after; and

never after, in fact, except incidentally, when we met on other

matters and other affairs.

-

WHEN GEN. TRACY RE-ENTERED THE CASE.

I considered myself out of the case, and was out

of it from that time, December, 1872, until after the publication

of the Bacon letter. On the night of that publication I was

sent for by Mr. Moulton to come to his house, and I went to

his house, and I found Mr. Tilton and Frank Carpenter in the

dining-room when I went there. Mr. Moulton took me to an

apper room, and then introduced to me the subject of this Bacon

letter, and said to me—after reading it to me—that he wanted

me again to come into the case. I was very much excited

and outraged at that publication. It took me altogether by

surprise, for I had been so entirely out of it that I had not

even known or read of Dr. Bacon's letters in The Independent,

or his letters to young men, at New-Haven, and I did not

know, or had not heard, that any such publication was con

templated. I remember that the conversation between Mr.

Moulton and myself regarding Mr. Tilton's conduct was pretty

excited that night; but he insisted that that letter did not

foreclose the possibility of a settlement and adjustment,

and he had a written abstract of the letter already

prepared, which he proceeded to read to me, but I

was in no condition , to be convinced that night.

and went away, he requesting to see me again.

Mr. Moulton said to me that if anything was to be done about

it he was determined that Mr. Shearman should be kept out of

the case; that he thought that Mr. Beecher would do anything

in a settlement that he and I concurred in advising, and he had

sent for me for that purpose. I had been since 1872—although

not connected with this case, gentlemen—I had been much

with Mr. Moulton the year previous, because I had been the

counsel of that firm in their difficulty with the Government,

and it had brought me in connection with Mr. Moulton very

much; I had seen much of him. I assume that he inferred that

he could talk with me more confidentially than he cared to

talk with Mr. Shearman, because their relations were unpleas

ant, and he said he must have some one with whom he could

converse confidentially, and, therefore, he wanted me to come

into the case. My introduction into the case, therefore, was as

the friend of Henry Ward Beecher, in June, 1874, at the instance

of Mr. Moulton, on the theory that I could aid him as the

friend of Mr, Beecher, and one whom Mr. Beecher would trust

in bringing about an adjustment of this difficulty, which he said

he desired very much to accomplish.

I saw him afterwards, when he talked to me about this card

that it was proposed that Mr. Beecher should sign, the one stating

that he had committed an offense against Mr. Tilton, but no

crime; and, I suppose I am the counsel alluded to in the opening

as the one who said it would not do for Mr. Beecher to sign that

card, or I would not approve of it. I certainly did tell

Mr. Moulton when we got into consultation that I could not

recommend Mr. Beecher to sign that card, and should not;

but he thought I was mistaken and attempted to convince me

that I was; but he and I always differed on that subject, and

we parted company on that card.

Now, that is the history of my connection, in

short, gentlemen, with this scandal and with these

parties. Now, after the publication of the Bacon letter, and

after my interview with Mr. Moulton, I published an interview

in The Brooklyn Union, given as my understanding of this case,

in which I stated the case as I had received it from Mr. Tilton

in '72, as a charge of improper proposals. Mr. Tilton called to

see me the next day after that publication, and we had a long

conversation on the subject of my publication in The Union,

and the way I stated the case, the details of which, perhaps, it

is not necessary to go into here.

It went on until this Committee was appointed. When the

time was approaching that I saw, or thought I saw, a tendency

in Mr. Tilton to change his ground against Mr. Beecher, and

instead of charging an improper proposal, to make a charge of

adultery—as soon as I saw that I sought Mr. Tilton and

to him, “Mr. Tilton, when you presented me

your case with Mr. Beecher at Mr. Moulton's house

in 1872, you asked me a certain question, and I made the answer

that I should not be Mr. Beecher's counsel if you came in col

lision with him in the case—in that case that you stated to me.

Now,” I said, “as long as you adhere to the case, Mr. Tilton,

as there presented, I shall adhere to my promise; but if you

ever change your cause of action against Mr. Beecher,

and say to me that the story you told me on that

occasion is not true, and that your cause of action against Mr.

Beecher is an entirely different one from what you then pre

sented, I give you notice that I shall consider myself at liberty

—I shall not consider myself bound by the promise I then made

you.” Now, on that question, gentlemen, which involves my

professional standing—and it is the only one I care any

thing about in this case, and it is strange to me that it is here,

but it is here—the only question that I care anything about, I

say, is one that imputes to me an impropriety professionally in

this case; but so far as that is concerned there is no dispute of

facts between Mr. Tilton and myself. The only question is

a question of judgment and discretion on that

tion of whether he, having

against Henry Ward Beecher,

a promise not to be his counsel, binds me not to be ths

counsel of Henry Ward Beecher when he brings a different

said

ques

stated to me one case

and obtained from me
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case against him—one of an entirely different nature. Now, on

that question, I say, there is no dispute of facts.

Mr. Beach—Do I understand you to say that Mr. Tilton agrees

to this statement?

Mr. Tracy—Yes, Sir ; I do.

Mr. Beach—I tell you that he does not agree to it.

Mr. Tracy—Well, I shall prove it.

Mr. Beach–Very well, prove it. If you say that you will

prove it, that is very well.

Mr. Tracy—I was about to say, I do not undertake to say

what Theodore Tilton will say about it now.

Mr. Beach–Oh. I misunderstood you.

Mr. Tracy—But I undertake to say that what he

did say about it in the Summer of 1874, when the

question was up between us, because in the presence of

a half dozen men he brought this allegation against me, as he

does now, and said “You agreed at a certain time that if I ever

came into collision with Henry Ward Beecher you would not

be his counsel,” my reply to him was precisely

what I have made to you to-day, and his reply

to me was, “That does not release you from

your promise." I said, “Mr. Tilton, that is a

question of judgment. I hold that it does. You are at liberty

to think that it does not, but I gave you notice beforehand that

I should consider myself absolved, and I do consider myself

absolved from all obligation from that promise.” Now, gentle

men, on that question, as I say, I have taken careful pains to

be right. I have submitted this question to some half-dozen

of the in this city and New

York, before I consented to appear in the case at all, and they

most eminent lawyers

agreed with me on the state of the facts that there was not any

doubt about it. As I infer, the counsel would agree, on my

statement of the facts, that there is not any doubt about it.

And before I appeared in this case I caused the same question to

be submitted to my eminent associates, Mr. Evarts and Judge

Porter, and they agreed that there was no doubt about the

question, as I understand, of my right to appear here without

any question as to professional propriety.

Now, I say that Mr. Tilton stated that and admitted the fact

last Summer. There is no doubt about it; but the position he

took was, that “conceding that, it don't absolve you from your

promise.” I said it did. Now, that is the question, and the

issue, as I understand it, between Mr. Tilton and myself.

-

ADULTERY NOT THE CHARGE MADE IN MR.

TRACY'S PRESENCE.

Now, gentlemen, I undertake to say that I never

understood from Theodore Tilton, anywhere, to cast any Impu

tation against his wife as having been guilty of adultery at any

time, prior to the institution of the Investigating Committee in

1874. I wrote my interview in The Union and published it in the

Summer of 1874, immediately after the publication of the Bacon

letter, giving my understanding of this case precisely as I had

derived it from Mr. Tilton. I had an interview with Mr. Tilton

the day after its publication, and he did not question the

accuracy of that interview, or the statement of it. The

was, he said this:

of jealousy.

criticism he made on it

me merely a martinet

only

*You make You

say that the charge was improper proposals, and then

you say that Mr. Beecher and my wife both

concur in denying that there is any truth in that. That don't

leave me any case at all against Mr. Beecher,” and he said:

“You array my wife against me, thereby saying that she denies

the truth of that allegation.” And he criticised my taste and

judgment in publishing that interview without seeing and con

ferring with him, and arraying his wife against him by saying

that she denied the truth of the charge of improper proposals.

Now, gentlemen, that is the history, in brief, of my connection

with this scandal, as I understand it. I think that profession

ally I shall be entirely justified by every lawyer, certainly, who

agrees with me on the facts, and as to that, I have Mr. Tilton's

admission, distinetly made; or, in other words, when I stated

the case to him he made the admission by saying—not denying

my statement, but by saying, “That does not release you from

the promise which you made,” and I said to him what I have

repeated, that that was a question of judgment.

Judge Neilson—Gentlemen, please keep quiet.

Tracy..] Does this close your opening ?

Mr. Tracy—Oh! no, your Honor.

Mr. Evarts—No, Sir ; we will proceed on Monday.

-

SYMPATHY WITH THE TRIALS OF THE JURY.

Judge Neilson—If the gentlemen of the jury

will call at the office of the County Treasurer below on Monday

morning, before coming in here, they can receive their pay, the

[To Mr.

formal pay, as jurors, up to that point of time, being all that we

The suggestion that the jury may

eventually suffer great sacrifice, and ought to have additional

compensation, is one that cannot be presented until we

have seen the extent of your labors, and then it may

be presented to the Board of Supervisors, who alone have

power to act in the matter, and that I will endeavor to see is

done properly. You will prepare now to retire, and return

Monday morning at 11 o'clock.

The Court then adjourned until Monday, at 11 a.m.

have the power now to do.

THIRTY-FIFTH DAY'S PR00EEDINGS.

GENERAL TRACY'S ADDRESS ENDED.

THE POLICY OF SILENCE PLACED UPON MR. TILTON's

SHOULDERS-COINCIDENCES BETWEENTHE PRINT

ING OF CERTAIN ARTICLES AND LETTERS AND THE

CONDITION OF MR. TILTON'S FINANCES–MR. TIL

TON CHARGED WITH BLACKMAILING-WHY MR.

BEECHER THOUGHT OF RESIGNING-ALLEGED IN

CONSISTENCIES IN MRS. MOULTON's TESTIMONY.

MONDAY, March 1, 1875.

Mr. Tracy's argument began by an attempt to

lift the responsibility of the policy of silence

from the shoulders of Mr. Beechel, Mr. Tracy

saying that this policy was pushed to involve Mr.
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Beecher and extricate Mr. Tilton. It is still fresh

in the minds of those who have read Mr. Tilton's

testimony that he was closely questioned regarding

a scheme to start a new daily paper in New-York

with himself at its head, and that he denied all

knowledge of such an enterprise. Mr. Tracy now

says that in December, 1872, Mr. Tilton's friends

proposed to the friends of Mr. Beecher that The

Erening Express should be purchased and turned

into a morning paper, Mr. Beecher leaving the pul

pit and becoming its editor-in-chief. According to

this plan, Mr. Tilton was to go abroad for three or

four years as the chief of the foreign bureau of the

new paper, and was finally to return and become an

editor in the establishment. But, according to Mr.

Tracy, notwithstanding the friends of Mr.

Tilton threatened to shake all Christendom and ruin

Mr. Beecher unless something was done for Mr.

Tilton, the friends of Mr. Beecher denounced the

scheme as a blackmailing one, and refused to give

any money. Prefacing his assertion with the re

mark that Mr. Tilton was mole remarkable than

Sam Weller for coincidences, Mr. Tracy referred to

the “Letter to a Complaining Friend,” and called

attention to the fact that on the very day that it

was written, Mr. Tilton's account with Woodruff&

Robinson had been closed; and further that The

Golden Age letter was published the day after Mr.

Tilton's next deposit with that firm had been ex

hausted.

Mr. Tracy, in referring to this Golden Age letter,

insisted that Mr. Tilton tried to secure its publica

tion in The Eagle through a certain Brooklyn re

porter, but did not succeed, as Mr. Tilton declined

to take the responsibility of its contents. Mr. Tracy

boldly dashed into a ringing denunciation of Mr.

Tilton as a blackmailer. He affirmed that the $5,000

got from Mr. Beecher by Mr. Moulton was ob

tained with the knowledge of Mr. Tilton. and

then he scornfully read the note written by

the plaintiff to Mr. Beecher on the Sunday

after the payment of the money: “Grace,

mercy and peace.” Mr. Tracy further insisted

that $10,000, and afterward $5,000, were demanded

to prevent the publication of the Bacon letter, and

he made a general charge that whenever Mr. Tilton

was ont of money then was there an outbreak from

him which continued until his bank account was

replenished.

Mr. Tracy expressed the opinion that Mr. Moulton

had the most remarkable memory of any witness of

whom he had ever heard. By actual count Mr.

Moulton had said “I don’t recollect” in answer to

questions material to the case, 305 times.

One of the notable phases of the defense is the ex

planation offered by Mr. Tracy of Mr. Beecher's

once expressed intention of resignation. Mr. Tracy

says that when, in 1873, Mr. Tilton threatened to

publish the scandal, Mr. Beecher—determined to

stand—defied both Mr. Tilton and Mr. Moulton; but

announced his intention of resigning from Plymouth

Church, and not dragging its members into the

contest. Said Mr. Beecher, according to Mr. Tracy,

“You publish, I resign! I welcome the contest.

Come on! But I take not Plymouth Church into

the contest.”

During the afternoon the subject overshadowing

all others was the treatment of Mrs. Moulton's tes

timonw by the counsel for the defense. Mr. Tracy

said that he felt deeply her horrible position, and

admired while he condemned her devotion to her

husband. In illustration he called attention to Ad

elaide Proctor's poem, “Millie's Expiation,” the

story of a poor, high-minded girl, who, to save her

husband from condemnation for murder, committed

perjury. Mr. Tracy pointed out several alleged in

accuracies in Mrs. Moulton's testimony, and

reached the climax when he affirmed that

the defense would show conclusively and

beyond the shadow of a doubt that on the day that

Mrs. Moulton says that Mr. Beecher was at her

house four hours, and lay upon the sofa there

Monday, June 2, 1873—he was traveling in the cars

with Mrs. Beecher on the way to Peekskill. Mr.

Tracy said also that Mr. Beecher returned the next

day to marry a young couple on Tuesday, and left

the city on the following day, and was absent two

weeks in New-England.

Mr. Tracy concluded his opening for the defense

with a long and affecting tribute to the Plymouth

pastor, and a promise to the jury of evidence that

would prove his client guiltless.

THE PROCEEDINGS-VERBATIM.

GEN. TRACY'S ADDRESS CONTINUED.

The Court met at 11 a.m., pursuant to adjourn.

ment. Mr. Tracy resumed his opening.

-

THE PROPOSER OF THE POLICY OF SILENCE.

MR. TRACY-May it please the Court, Gentlemen

of the Jury: When we closed on Friday night last, gentlemen,

we had reached what is now known in this case as the period

of the publication of the Woodhull Scandal. We have shown
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you that after that publication, Mr. Beecher following the ad

vice and judgment—the honest judgment, as he then supposed

—of the “Mutual Friend," Francis D. Moulton, accepted the

policy of silence, and that policy was accepted by all, on the

supposition and belief, on the part of my client, that it was to

be executed by all in good faith.

The defendant has been widely criticised for the policy of

silence which was adopted and long pursued in reference

to this scandal. The fact that the defendant assented

to this policy and adhered to it several years,

has been and now is the very corner-stone of this

prosecution. The most of your time has been occupied with

evidence tending to prove this fact—a fact never denied, but

always admitted. But this policy did not originate with Mr.

Beecher. If we are to believe the plaintiff, the policy of si

lence and suppression had been adopted by himself long before

Moulton bore to Mr. Beecher the message which brought about

the memorable interview on the night of December 30. Tilton

now asserts that he then knew, and had known since the pre

ceding July, everything he now knows. Yet he had maintained

a silence and effected a suppression so complete that the knowl

edge which he professes to have had of the facts had never

come to the ears of Mr. Beecher. For it is concede 1 by all

the parties that, down to the evening of that interview, Mr.

Beecher did not know that he was in any wise involved in Til

ton's domestic difficulties, except that he had concurred with

his wife in advising Mrs. Tilton to separate from her husband,

and had repeated to Mr. Bowen stories affecting Mr. Tilton's

character in respect to marital fidelity. The object of that in

terview was to inform Mr. Beecher of a fact which Tilton says

had hitherto been kept from him. Not only from Mr. Beecher

had the knowledge of that fact been kept, but also from the

friends of the family. Moulton, who visited the house fre

quently, had never observed the slightest alienation; Mrs. Brad

shaw, the most intimate friend of both husband and wife, had

seen nothing. So, if this fact, which Tilton now pretends, ever

existed, he had suppressed it most absolutely.

the policy had been a success.

for

Surely thus far

--

WHEN THE POLICY OF SILENCE WAS FIRST LEFT.

But in December, 1870, as we have seen, business

difficulties arose between Tilton and Bowen, which, to again re

peat Mr. Tilton's own words, “were augmented by Mr. and

Mrs. Beecher.” At the interview in Bowen's house on Dec.

26th, Tilton for the first time departed from his policy of silence

and charged Beecher with having made a dishonorable proposal

to his wife, but did it under “a special pledge mutually given,

that nothing should ever be said concerning Mr. Beecher's de

monstration towards Mrs. Tilton.” Here the charge was made,

but on the express condition that it should be suppressed, and

should not enter into the conflict which he and Bowen were

about to inaugurate. Gentlemen, that fact is susceptible to the

clearest proof by the plaintiff's own testimony.

MR. BOWEN’S TREACHERY TO MR. TILTON.

Set on by Bowen, Tilton wrote and sent that in

solent demand that Mr. Beecher should quit the pulpit and

leave Brooklyn. Tilton says Bowen assigned as a reason why

he could not sign the letter with him, that he had just settled

all his difficulties with Mr. Beecher—but promised, if Tilton

would make the attack, he would assume and carry on the

fight. He bore the letter to Mr. Beecher; and then in the

twinkling of an eye Bowen slipped through Tilton's fingers like

an eel. Two days after signing the letter Tilton found him an

enemy instead of a friend. I repeat again, gentlemen, that

what I say concerning the intercourse between these two men

I base exclusively on the statement of the plaintiff in this

court as a witness. I repeat again that I unwillingly condemn

any man on the statement of this plaintiff concerning any fact,

but this is a fact that has been published for years, and I

believe has never yet been denied by Mr. Bowen. Thus de

serted by Bowen, liable himself to be assailed by Mr.

Beecher, and threa'ened with dismissal from both his

papers, Tilton's ruin seemed inevitable unless he could

suppress the publication of his letter and repress the indigna

tion of Beecher which that letter had aroused.

--

THE MEASURE FOR COUNTERACTING MR. BOWEN'S

TREACHERY.

For this purpose we have seen how like a coward

he attempted to interpose the body of a sick and suffering wife

between himself and the man he had so grossly outraged, and

how this attempt only plunged him into new disasters, render

ing further efforts at suppression imperative, since it ended in

Mr. Beecher's obtaining from Mrs. Tilton her written declara

tion that the charges made against him by her husband not only

were false, but had been coerced from her while on a bed of

sickness. How anxious Mr. Tilton and his friend Mr. Moulton

were to suppress the wife's retraction we have already seen. If

Mr. Beecher would only consent to its suppression they would

destroy both the retraction and the accusation, or they would

keep both together, so that one should never appear without

the other.

Thus far the policy of silence and suppression had been the

policy of the plaintiff. The retraction was surrendered upon

the distinct assurance of both Mr. and Mrs. Tilton, that the

whole matter from which it had arisen should be suppressed,

and suppressed forever.

-

THE POLICY OF SILENCE NOT MADE, BUT

ACCEPTED, BY MR. BEECHER.

Mr. Beecher did not make, but he accepted, the

proposition. When the accuser offered to suppress the charges,

the accused had no alternative but either to consent, or else to

publish, himself, the fact that he had been falsely accused by a

woman and her husband. Such an act is expected of no man;

such an act Mr. Beecher could not commit without destroy

ing her who had been his friend, and who, on a bed of

sickness, with uplifted hands had called on God

to witness that she was not morally responsible for the con

tents of that paper. Here the policy of silence and suppression

was united in by all the parties; but it was assented to on the

part of the defendant, and not suggested by him.

The next day Moulton comes again as a messenger of peace
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and reconciliation, and carries away with him the paper which

they now call the letter of contrition; this he took from the de

fendant to the plaintiff not as a weapon of war, but as an em

blem of peace and fraternal feeling. And on February 7th,

Moulton finding that Mrs. Tilton was not so completely recon

ciled as he desired she should be, he, and hot the defendant,

suggested the correspondence bearing date on that day in order

to establish a more perfect peace, and to make the suppression

of this difficulty doubly sure. The only criticism to which the

defendant isliable in this respect is, that having assented to the

policy of silence at the instance of the plaintiff, he accepted it

in good faith and honestly endeavored to carry it out.

This policy was thus inaugurated on the night of December

31st to save the plaintiff from a ruin which the defendant could

have certainly effected had he been disposed to press the ad

vantage he then possessed.

-

MR. TILTON'S DOUBLE MOTIVE IN URGING SILENCE.

But the difficulty between him and Mr. Beecher

was not the only one that Tilton and his friend Moulton de

sired to bury at this time. Tilton was covered all over with

foul scandals, which d ded suppressi There were the

stories which had reached Bowen's ears, which Tilton needed

to have stifled, and to stifle which had been the object of the

meeting at Bowen's house on the 26th of December. That

meeting, at first apparently successful, had afterwards resulted

in signal failure. Then there were the ugly scandals, which

had come to Mr. Beecher, which he, giving credit to

them, had repeated to Bowen on December 27th, when

the latter bore to him Tilton's audacious demand.

There was the hideous story which Bessie Turner had commu

nicated to Mr. Beecher, Mrs. Morse and others, of the manner

in which Tilton had lifted her from her bed at night and car

fied her to his own, and how, upon another occasion, he had

again attempted the virtue of this poor child, who had been

adopted and cared for by his large-hearted and benevolent wife.

And more than all, there was need to keep from public knowl

edge the fact that his wife had separated from him and

had threatened to leave him forever because of his infidelities

and the many cruelties that she had suffered at his hands. If

Theodore Tilton was to be resurrected from the sepulcher of

thfamy and again set upon his feet, all these scandals must be

suppressed and kept from the knowledge of the world.

-

MR. MOULTON'S QUALIFICATIONS FOR HIS TASK.

You will see, gentlemen, that this was a task re

Tiring for its performance a man possessing every character

*tie which Tilton tells us guided him in the selection of his

friend. To accomplish the part, it was necessary to possess

"loyalty to his employer, a genius of administration and great

*rage of thought and action.” I quote Tilton's description

* Moulton's, given from the witness stand. All these, Tilton

* Moulton possessed in an eminent degree. Undismayed

"the extent and variety of the evil stories that had gathered

*Tilton, the administrative genius commenced at once with

"underful subtlety and patience the work of suppressing them.

First, Mrs. Tilton was persuaded, not only to deny the story that

she had desired to separate from her husband, but to pronounceit

a falsehood, coined by the brain of her poor mother. So this story

was for the time being suppressed, and so thoroughly congenial

to the new master-operator was the business of suppression,

that even this denial was withheld from the knowledge of Mr.

Beecher. Then Mr. Beecher was assured by the “Mutual

Friend" that a story he had repeated to Bowen concerning

Tilton's relations with a lady not his wife was unfounded; and

he was induced to retract it. So that this story was silenced.

Then Bessie Turner was made to sign a retraction of her story,

and this was delivered into Moulton's hands as a means of sup

pression, after which the girl was sent away to prevent her prat

tling—and so she was for the time being suppressed.

--

THE HARD WORK OF BRINGING MR. BOWEN TO

TERMS.

The last and hardest task remained to get a retrac

tion from Bowen. From him they sought to obtain not only

an indorsement of Tilton's character, but also the paymentof

money-a hard thing to get from Bowen. Success was achieved

only by fifteen months of persistent and laborious endeavor. A

law suit was begun; but a law suit could not frighten

Bowen. It induced him neither to pay nor to retract.

When every legitimate effort had failed, another method

was resorted to. Tilton prepared a personal statement, giving

what purported to be the history of his dismissal by Bowen,

and containing the letter written by himself to Bowen, and

dated January 1, 1871, in which he repeated the slanders which

he says Bowen uttered against Mr. Beecher. This statement

was put in type at The Golden Age office as if intended for pub

lication, and printed slips of it were shown to Bowen and to

Wilkeson, Mr. Beecher's friend.

They say, gentlemen, that Bowen was not blackmailed. I

make no comment. You have seen that a law suit did not

bring the money, but the threat to publish this article brought

both the money and a certificate of character to Tilton pub

lished in The Independent.

MR. MOULTON'S SHREWDNESS IN HANDLING MR.

TILTON'S ENEMIES.

The skill of Moulton was strikingly shown in his

choice of means to obtain indorsements of character for his

friend from the two men whom he had the most reason to fear.

Mr. Beecher he controlled by gaining his confidence, and by

convincing him that the stories against Tilton were false. Mr.

Bowen he controlled by arguments of a different character. But

Mrs. Tilton's complaint of the treatment to which she was sub

jected must also be suppressed. To this end she was made to

feel that she was the only obstacle in the way of that recon

struction of her household life for which she longed. In the

letter of February 7, every argument that could move her was

brought to bear upon her, and at last Mr. Moulton succeeded in

obtaining from her a plcdge that she would never remember

herself to Theodore's harm—a pledge she too faithfully kept,

gentlemen, until by his open and shameless attack upon Mr.
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Beecher, the plaintiff drove her forth, a despairing, frightened

fugitive, flying as for her life from the jaws of hell.

Once before her brethren of the church she has had

liberty to speak, but prior to that time she was forbidden; and

now, in the crisis of this horrible struggle, while the conflict

wages over hergood name, she is again silenced. Yes, gentlemen,

when the plaintiff found that the lips of his innocent wife were

unsealed before the tribunal which he had accepted, and that she

was resolved on throwing off the incubus of her life, to speak

freely the whole truth, he made haste to choose a tribunal where

the law would keep her dumb. And so she is suppressed. Thus

theadministrative genius of the “Mutual Friend," inventing and

executing a policy of suppression, had accomplished whatTilton

would never have been able to do. Tilton's way would have

been to talk and make “statements,” each of which would

have added to his difficulties.

talk and get other people to make statements which he could

store away in his repository of material. If he had only been

able to maintain over Tilton's malice and folly the same com

mand which he acquired over Beecher's generosity and Bowen's

self-interest, the first and primary object of this conspiracy,

namely, the reinstatement of Theodore Tilton in business and

Moulton's way was to suppress

society, might perhaps have been accomplished, and Moulton

might have had two powerful and ready allies in the men he

had reconciled.

But Tilton whispered to as many as he chose his malignant

slanders against Mr. Beecher—the creations of his own obscene

imagination. So long as Mr. Beecher kept the secret, Tilton

had an excellent chance to retail his own versions as to what

the secret was. These versions varied according to his moods;

they agreed in one thing only, hatred of Mr. Beecher. While

he was in immediate danger, Moulton was able to keep him

comparatively quiet ; but when he had procured his money

from Bowen, and suppressed, as he thought, the stories assail

ing his own character, he did not see why the policy of sup

pression should be rigidly adhered to merely on his wife's ac

•ount.

Particularly after the Woodhull publication, and the substan

tial failure of The Golden Age, Tilton took a new course

towards Mr. Beecher. What he had hitherto circulated in the

dark, he now began to use as a direct menace.

With Mr. Beecher silence had been a sacred duty

under the circumstances, as he understood them.

To Tilton and his “Mutual Friend” it was not a duty, but a

policy, and they pursued it just as long and just as far as their

objects required. Tilton's passion and folly, left to themselves,

would soon have overthrown the whole of their plan; but,

under Moulton's skillful management, the scandal was merely

kept alive, so as to torment Mr. Beecher without provoking an

open rupture, or arousing his suspicions that the conspirators

were playing him false. Mrs. Morse, a lady whose energetic

tongue they were powerless to suppress, was perpetually and

falsely put forward as the malicious source of the vile rumors

which thickened around their unconscious victim.

This, gentlemen, is the history of the policy of suppression in

this case, a policy devised and inaugurated by the plaintiff and

his devoted friend, and pursued by them with treachery for

wicked ends, while it was accepted by the defendant in pursu

ance of a chivalric impulse, and maintained by him with loyalty

and fidelity through every trial and danger to the end.

--

HOW THE POLICY OF SILENCE WAS VIOLATED.

Having shown you, gentlemen, how the defendant

was induced to enter into this policy of silence, and how he has

pursued it for years, in good faith, I now come to show you

how this plaintiff and this “Mutual Friend” treacherously and

continuously violated it. We have seen how the failure of thepo

litical campaign of 1872, and the immediate death of Mr. Greeley

following upon the substantial failure of The Golden Age, blasted

the future hopes of Tilton in that direction, and compelled him

to look for new avenues of success. Up to this time, gentle

men, the policy which I have no doubt moved Moulton and Til.

ton was mainly the restoration of Tilton on this new newspaper

enterprise which he had entered into in the attempted establish

ment of The Golden Age, but this had failed. The money

which he had received from Bowen in 1872 was nearly expended;

indeed, I believe in December, all the money had been drawn

from Woodruff & Robinson.

Mr. Shearman—The last dollar was drawn on December 27th.

Mr. Tracy—December 27th, I am informed by the accounts,

the last money of Tilton had been drawn from Woodruff &

Robinson. The $7,000 was exhausted, and he had no means of

future supply.
-

NEW FACTS ABOUT THE NEWSPAPER WENTURE

PROPOSED IN 1872.

It was necessary, therefore, that they should look

around to find some new avenue for the benefit of Tilton, and,

gentlemen, the counsel for the plaintiff in opening this case

called your attention to a newspaper scheme that was started

and talked of in December, 1872. He represents

it that it was the suggestion of some one to Mr.

Beecher that now was the great time for a

newspaper enterprise in New-York, and he was the man to head

it. Three out of five editors controlling the great daily morn

ing press of New-York had recently died. Raymond, the

youngest, and the man perhaps having the best conception of

the true sphere of journalism of any man who has ever been on

the American press, was the first to depart; Bennett, the ablest

newspaper publisher and editor that we have ever seen in this

country, had also gone, and now came Greeley, by far the

strongest writer that ever wrote upon the American morning

press. He, too, had died in the early days of December.

There remained, then, only Dana, of the Sun, and Marble,

of the World, left among the men of established reputations

upon the morning press of New-York City. This scheming

gentlemen, looking out to provide an avenue for Tilton, sug

gested that this was an occasion for the starting of a new news

paper in the City of New-York; that now there was no great

and overshadowing name upon the morning press in the City of

New-York; there was a vacancy, and Mr. Beecher was the man

to fill that vacancy, and it would be wise and judicious, under

the circumstances, for him and Tilton to unite in that enter

prise.



THE OPENING FOR THE DEFIdISE. 77

I thank the counsel for the plaintiff for calling your attention

to this scheme, gentlemen, so I will not be charged with having,'

forced itto your attention here. We shall show you that the

friends of Theodore Tilton approached the friends of Henry

Ward Beecher, in December, 1872, with this proposition:

“let us buy The Newka Express," which was for sale;

“let us turn it into a morning journal; let Henry Ward

Beecher assume the editorship of it, and retire

from Plymouth Church, and let Theodore Tilton go abroad for

three or four years and be the head of the foreign bureau of

that paper, and by that time the Woadhull scandal will have

died away and will have been forgotten, and he can come back

and take a position upon the editorial stat! of that newspaper."

We shall show you, gentlemen, that meetings were held be

tween the friends of Theodore Tilton and the friends of Henry

Ward Beecher to consummate this scheme. We shall show you

that the men who represented Theodore Tilton said to the

friends of Henry Ward Beecher, “ Unless that newspaper

schemeisstarted, or unless mmethlng is done for Theodore

'I‘ilton, there will be an explosion here which will shake

Christendom." There Were several meetings. Not only were

Mr. Beecher's friends approached in the City of Brooklyn by

the friends of Theodore Tilton, but they were also approached

inthe City of New-York. There was not one meeting at the

Union League Club, but there were two, where this scheme was

fully canvassed.

_.__

THE NEWSPAPER SCHEME A BLACKMAILING PLOT.

But Mr. Beecher's friends, gentlemen, did not bite

at the bait. Although every inducement was brought to bear,

and although they were threatened with exposure and menaced

by ascandal, they refused to enter into the scheme. More

than that, gentlemen, they denounced the scheme in 1872 as

blackmaiiing; they so denounced it to Theodore Tilton to his

face, in the City of New-York, at the Union League Club.

They told him, than and there, that this newspaper scheme

which he was proposing was no more nor less than an eflort to

blackmail Henry Ward Beecher and his friends by threatening

the world and Ghristendom with a scandal, unless it was ac

Wilied. We shall show you, gentlemen, by witnesses whom

You will not doubt—we shall show it by a man almost as well

known in this country as the defendant himself,

standing a prince among New-York merchants, whose

word has yet been questioned, who told

Theodore Tilton to his face : “You ask me to subscribe to a

fund to buy that paper as the condition of Henry Ward Beecher

"Hiring from the pulpit and the suppression of this scandal,

You to be interested in it; I tell you it is blackmailing." And

it did not succeed.

Another thing, gentlemen, now, I desire to call your attention

to in this connection. These interviews were held the last days

Of December. Horace B. Claflin, of the City of Brooklyn, was

one of the men that was approached on this subject by the

friends of Mr. Tilion, and he did not assent to the scheme. He

held back; he re! used. The man in New-York held back. This

was early in December. Remember that Mr. Tilton and all

“as parties had just entered nponapclicy of silence, that

never

 
this scandal was to remfl a secret and to be kept a secret. But

the friends of Henry Ward Beecher did not come up; they did

not move to the establishment of this newspaper.

_+

THE DEFENSE‘S THEORY OF THE COMPLAINING

FRIEND LETTER.

And, now, I want to call your attention to this

“Letter to a Complaining Friend,“ and ask you why it was

that this policy of silence was broken within a very few days

chr it was made. Here is a letter to a “Complaining Friend,"

which is confessedly a fiction. Theodore Tilton tells you from

the witness stand that he never received a letter from a “ Com

plaining Friend;“ he tells you that he never wrote a letter to

a “Complaining Friend;" he tells you it was a fiction in

vented by him, to be published by him, concerning this scan

dal. Now, why was it! I will read the letter, gentlemen.

[Reading]:

Mr Comanmsa annm: Thanks for your good ietterof

bad advice. You say, "How easy it is to give the lie to the

wicked story, and thus end it forever 1 "

I have read enough to call your attention to the letter, gentle

men. Now I go to the foot of the letter and show you the

threat that is in it. [Beading]:

Moreover, after all, the chief victim of the public dis

pleasure is myself alone, and, so long as this is happily the case,

I shall try with patience to keep my answer within my own

breast, lest it shoot forth like a thunderbolt through other

hearts.

He has told you in the letter before you, remember, that this

Woodhull scandal cannot be answered except by publishing the

“ True Story," thereby intimating that he has got a true story

to publish—to tell the world; he has got a true story to publish

referring to the scandal, in December, and not denying it. and

closing the letter with a threat that if he should speak it would

send a thunderbolt through other hearts. Iask you why was

this lie, this confessed lie, this lie of a letter to a “ Complain

ing Friend," when he never had received any such letter,

and never answered any such letter! Why was it invented

and published at this moment except as a menace to the friends

of Mr. Beecher! For, I want to tell you, in this connection,

gentlemen, that we shall show you that at the Union League

Club, when this friend of Mr. Tllton approached the friends of

Mr. Beecher on this newspaper enterprise, and said that that

was the only means of suppressing the scandal, a friend of Mr.

Beecher said to him: “If Mr. Beecher cannot stay in his pulpit

in the face of this scandal, why it will be still worse for him as

a journalist. He will expose himself to attack from every

quafler; and how is it going to benefit Mr. Beecher by get

tmg out of the pulpit and getting into a newspaper!"

Says the friend: “We can take care of that, We have got

possession of the documents." And, of course, if Henry Ward

Beecher headed a great business enterprise, in which the

friends of Theodore Tilton and Theodore Tiiton himself were

interested, they would not kill it by publishing the documents

against Mr. Beecher, and thus creating a scandal. And the

very suggestion that they had the documents which they would

not publish, was a suggestion that if the scheme did not go on

they might publile And I desire to impress upon you, gentle
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men, right here, that those are the identical documents which

this friend of Mr. Tilton was talking about in the City of New

York in December, 1872, which Moulton and Tilton had

solemnly agreed as the condition of the tripartite agreement, in

April, 1872, to burn and destroy. They had not burned them;

they had preserved them, in violation of their covenant, treach

erously, and now they were using them, and boasting of their

possession, as a means of menace and of intimidation to Henry

Ward Beecher.

I am desired by my associate to call your attention, gentle

men, to the fact that the very day on which this letter to the

“Complaining Friend" is dated is the very day that Mr. Tilton

had drawn out his last dollar at Woodruff & Robinson's; a

strange coincidence. This case, as I progress in it, you will see

is full of the most remarkable coincidences of any case that has

ever been brought before a court of justice. But that game did

not succeed, and Mr. Beecher did not go into a newspaper en

terprise, but he stayed in the pulpit.

-

THE TRICKERY USED WITH THE GOLDEN AGE AR

TICLE.

The Winter went on; Theodore Tilton had no

employment. I now come, gentlemen, to another fact

which, unless I mistake myself, will throw a greater

flood of light into the hidden secrets of this

case, and respecting the character of this defendant, and the

manner in which this scandal has been worked up from month

to month and from year to year, than any other fact that has

yet been commented upon during this opening. You remember

the history of what is known here as “The Golden Age article”

that Tilton put in type after his return from his discouraging

efforts to lecture in the West, in the Winter of 1871 and 1872,

the paper with which he menaced Bowen and Beecher, and

which brought the $7,000. Now, gentlemen, that paper was

preserved by Theodore Tilton until the following Fall, and until

the publication of the Woodhull scandal. And right at this

time, during the excitement of the Woodhull scandal,

and when Mr. Moulton was recommending silence to

Beecher, when these parties Were agreeing

upon silence and suppression, I will show you

that Theodore Tilton artfully, cunningly, as has marked every

step in his course in this transaction, made an effort to get that

article secretly published without assuming the responsibility

of it himself-wanted to have it mysteriously published. And

so he had a conversation with a man that he denominates from

the witness stand, “That man over there,” whom we have since

seen, Mr. McKelway of The Brooklyn Eagle.

And it transpires, gentlemen, that on the 18th day of Novem

ber, 1872, Mr. McKelway of The Brooklyn Eagle, in pursuance

of his profession as a journalist, of course, having

read this Woodhull scandal, was sent by his prin

cipal, Mr. Kinsella, to have an interview with

Mr. Tilton, an appointment having been brought about and

made by their mutual friend—I will not use that term in regard

to John W. Harman—their friend, Mr. Harman, had appointed

an interview between Mr. Tilton and Mr. McKelway at Tilton's

house, and that interview occurred on the 18th of November, I

think-18th or 19th. We shall show you at that interview, gen

tlemen, not only that Tilton gave the history of this scandal,

and of his difficulty, to McKelway on that occasion; we shall

show you that he not only stated to McKelway that the charge

he made against Mr. Beecher on that night of the 30th of Decem

ber was not adultery, butimproper proposals; we shall show you

that he told Mr. McKelway that his wife resisted the proposals

of Mr. Beecher; and we shall show you that when McKelway

applied to him for that article—“The Golden Age article"—for

publication, he said that he had agreed himself not to publish;

therefore he could not make any publication for which he

could be held responsible to the public; that would be in

violation of his word. But he had no objection to the publ.

cation, if it could be arranged, you know ! Well, how could

it be arranged ? So they canvassed various schemes

by which this article could be got before the public

without Theodore Tilton's being held personally re

sponsible for the publication ; and McKelway sug.

gested that he might give it to somebody else, and that

somebody else should show it to him, or that he might have a

hypothetical interview with a man; suppose a case, and thus

get the facts. And they canvassed various schemes, and

finally Tilton says, “I will tell you; we will go up to my and

our dear friend John W. Harman; I will take this article

along, and I will give it over to him, and then, if he has a mind

to give it to you, why that is all right. I do not care what

Mr. Harman does.”

And so they went up to John W. Harman's, and John W.

Harman was not at home. They walked into the parlor. There

a new difficulty met them. But Mr. Tilton is equal to any

emergency—any suggestions. And so he said to Mr. McKel

way, “see here, I will write a note to Mr. Harman, and I will

leave this paper in a big envelope right here, on Harman's table

and then you and I will go away, and, of course, if you get this

paper, why it is none of my business.” And so he put the arti

cle in the envelope and he wrote the note to Harman, and they

went away, and, of course, Mr. McKelway turned right around

and went back into the parlor and took the paper and had it."

his possession, as Mr. Tilton of course knew he would. But *

strong a desire had Tilton manifested to have this letter

got before the public that when Mr. McKelway came to com:

municate the facts to his principal they dared not publish it

They suspected a trick and dared not publish it, and so they

dictated it to a shorthand writer, and then returned the copy"

Mr. Harman and kept the shorthand notes in their possession,

and it was not until the following April that another enterpri"

ing newspaper got hold of those notes and published them in

The Sunday Press.

Now, gentlemen, that is the history of the publication of that

Golden Age article. It would have been published on the 19th

day of November, 1872, following the publication of this Wood

hull scandal, by the act of Theodore Tilton as I ha"

stated it to you, but for the fact that his zeal "

anxiety to have it published, and yet to avoid

the personal responsibility of its publication, was so marked

that it frightened the newspaper men, and they durst not do it.

But in April, 1878, this newspaper article came before the public
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in a surreptitious way, proceeding from the identical copy that

11:. Then got into the hands of Mr. McKelway in the manner

which Ihave stated. Of course, it created a great commotion.

it was one of the amergenciesof the case. It was published, I

think, on Sunday, the 20th day of April.

___.__

THE ALLEGED BLACKMAILING OI" MB. BEECHER

IN ANOTHER WAY.

Now I come to another remarkable coincidence.

(Samuel Weller is nothing to Tilton in producing remarkable co~

incidences)—I come to mother remarkable coincidence. At the

time of this publication, on the 19th of April, the day before

Tiltou’s account had been written up at Woodrufl dt Robinson‘s,

1 said in the December previous he had drawn his last dollar ;

he haddrawn his account, but there was an interest account

which had not been cast up, and between December, 1872, and

April, 1873, he had deposited about $100 more, I believe. But

on the 19th of April this account was written up. or was ready to

bewritten up. This paper was published on the 20th, and on

the 21st of April Mr. Tilton drew his last dollar from the firm of

Woodmf! a Robinson—his last cent ; down to a cent; the

books were closed. Now, gentlemen, this brings us within a

few days of a very important event in the history of this matter.

I have shown you that in the beginning they sought

the restoration of Mr. Tilton ; I have shown you

that in the middle of this controversy they wanted

whatafforded bread and butter to him, a position also on the

newspaper enterprise of 1872.

disappointment after another had come upon him, no success

had attended his eflorts; it degenerated, as such things always

do degenerate, ‘lnto a mere question of money. You have heard

But as he had gone on, and one

from Mr. Moniton how, on an occasion, he took pains to dis

play to this defendant the liberal oifer of another person to

contribute to the support of The Golden Age, with the remark

able statement, gentlemen, which I want to impress upon you,

accompanying that exhibition. that they did not intend to use

that money. Now, if they did not, prny why did Moul

ton exhibit it to Mr. Beecher at all? If

money which had been rejected and was to be

returned, why was Mr. Beccher‘s atttention called to it?

Do not suspect, gentlemen, that Francis D. Moulton or Tbco

No more skillful men

this was

dore Tilton are bungling operators here.

ever undertook the conducting of such a transaction as this.

Mr. Moulton did not go to Henry Ward Beecher and say, “Your

money or your life.“ He did not goto him and say: “Mr.

Tilton is bankrupt; he is on the verge of starvation; give me

245.000 or I cannot keep him quiet." That is the way the

bungler would have done. That is the way the unskillful

operator would have performed. But do not suspect Francis

D. Moulton of such indiscretion as that. He exhibits

these papers and says: “My God, isn't that friendship!

isn‘t that friendship 1" Well, Mr. Beecher was dull ;

he did not actually take until he got away

from loulton, and, as he went away reflecting upon what he

hadaean,he saldto himself, “Whatdoesthismeanf” And,

allatcnce,itoecumdtohimwhatit meant, andin a dayor

 
two afterwards he saw Moulton, and when he suggested his

theory about it, why, he found that he was exactly right; that

money was what Moulton wanted. Mr. Beecher had taken

the hint, and Mr. Beecher says: “ Why, I am willing to con

tribute; Iwill contribute;" and Mr. Moulton says: “It will

be the best investment you ever made." But, says Mr.

Beecher, “ 1 shall have to raisethe money on a mortgage.“

Now, gentlemen, I think I do not mistake Mr.

Moulton‘s evidence. Although he intended, attempted,

to cast an aspersion upon Mr. Beecher‘a character

in this respect in his public statement, when he comes

upon the witness stand, if I did not mistake his evidence, he

says that Mr. Beecher told him he would have to raise it on I.

mortgage, and as soon as he could get the money on a mortgage

he would contribute. So Moulton know that he was not taking

the loose money of Henry Ward Beecher. He knew that he

was requiring him to mortgage his property to raise it. And

yet he would have you behave that this was a mere incident, a

matter that attracted no attention, no thought. And Mr. Beecher

went home and mortgaged the roof that sheltered him and his

aged wife and children, to satisfy the demand of these

two conspirators, and he went to the bank and drew

the money and took it and placed it in the hands of Moulton.

And then there came amessage from Tilton—“Grace, mercy

and peace 1“ That money was put into the hands of Francis D.

Moulton, gentlemen, and the day he received it he knew that

Tilton was wanting money. rPhat is evident from the fact that

a friend had oflered to contribute which had been returned. He

knew that Mr. Tilton was wanting money, and he lost no time

to send him money. But he sent it with a note saying: “ I send

Please sign

“I cannot bor

you a thousand dollars and a memorandum note.

and return." And what was 'i‘iiton‘s answer?

row money, forlsee no way to returning it,"—and he sent

back the note and the check. And then Moulton sent

him the check without the note, and Tilton kept the money.

And then he went on from time to time drawing

from Moulton every time he said he was short, for one whole

year, gentlemen; for one entire year we have shown you that

Theodore Tilton had no other income except the $5,000 that

Mr. Beecher had deposited for him with Moulton, and he lived

on it and consumed it, and but for the unfortunate publication

of the tripartite agreement in May—in the last of the same

month—there would have been peace all that year in regard to

that scandal. Remember, gentlemen, that Moulton had never

been in the habit of loaning Tilton money. He tells you that

he never loaned him at any time exceeding $500. and that Tilton

only owed him at this time about $1,000. And yet he

went on advancing him for a year until he had ad

vanced him the $5,000. But in the Spring of

1874 the fund was running low. This

who knew nothing about it, this man who was in blissful ignc»

rance of the source of the revenue that was feeding and sup

porting him, somehow or other had an intuitive knowledge of

the fact that the pile was becoming exhausted. Because, We

shall show you, gentlemen, that in May, 1874, when this money

was running out, this some serviceable friend of Tllton’s who

had attempted to organize for his benefit this newspaper schema

man
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of 1872, this same friend goes again to the friend of Mr. Beecher

and demands $5,000 more for Theodore Tilton, in the Spring of

1874. I am reminded of what I should have remem

bered, that the first demand for $10,000.

Failing in that, they offered to compromise for $5,000.

Of course, gentlemen, it was not demanded for Theodore

Tilton in the express language of blackmail. Oh, no. This is

a case of indirection from the beginning to the end of it; indi

rection has marked every step of it, and so you meet it here

again; but the vail is so thin that the mind of no intelligent

man will fail to penetrate it. The Golden Age was still on

Tilton's hands. It was worthless, it was bankrupt. Tilton

was seeking to give it away, absolutely begging for some one

to take it; and this friend went to the friends of Beecher and

said—

was

[At this point the foreman notified to the Court that one of

the jurors wished to retire.]

On resuming his argument Mr. Tracy said:

Before proceeding, gentlemen, to the point that I was on be

fore the interruption I desire here to say that I ought to call

your attention to the treachery of this publication, or attempted

publication, by Tilton of that letter of his directed to Mr.

Bowen, dated January 1, 1871; I ought to call your attention to

the treachery of that attempted publication against Henry C.

Bowen himself. You will remember, gentlemen, that Mr. Til

ton had got the money from Mr. Bowen on the promise never

to repeat these scandals, and never, therefore, to publish that

letter, and he had obtained it on the distinct understanding that

all the papers, which included the one addressed to him by Til

ton on January 1st, should have been destroyed; and yet you

see, in violation of that agreement, in violation

of the agreement by which he had obtained

from Mr. Bowen $7,000, in 1872, six months

after he had so obtained that money, he was colluding with a

journalist to get that letter published, without being compelled

to take the personal responsibility of publishing it. And it was

this tripartite agreement to which he had reference when he

said to Mr. McKelway: “Why, I have agreed not to publish

this paper, therefore I cannot publish it on my own responsi

bility, but if it can get before the public without my being re

sponsible for it, all right.”

-

THE SECOND APPLICATION FOR $5,000 UNSUCCESS

FUL.

I was saying, gentlemen, that in 1874 there came

to the friends of Mr. Beecher a suggestion from this samefriend

of Mr. Tilton, who had attempted to negotiate this newspaper

of 1872, suggesting a scheme by which

Tilton should go to Europe, and be gone some time;

but the difficulty was to raise the money;

he had no means to go to Europe, and it was finally said,

“Why, Mr. Beecher's friends can put into Mr. Tilton's hands

$5,000 of money, under the pretense of a transfer of The

Golden Age. We can buy The Golden Age of Tilton, and pay

him $5,000, and then give it to somebody, whoever will take it,

and make the transfer of The Golden Age the cover of putting

enterprise

gentlemen, this Golden Age, as has already appeared in the

evidence satisfactorily, and will be made further to appear in

evidence, this Golden Age was perfectly bankrupt. Mr. Tilton

had long been seeking to get rid of it, to give it away; and it

was stated distinctly between this friend of Tilton

and this friend of Beecher, that it was only used as a cover

to transfer this money from the hands of Mr. Beecher's friends

to the hands of Theodore Tilton. Now, in all these cases that

I am talking about newspapers, gentlemen, I want you to bear

in mind, that Theodore Tilton was informed of the enterprise,

and knew what had transpired between his friend and the

friends of Mr. Beecher. For instance, he was informed in 1872

who this friend was, what he had said, and what he had done,

fully; and two years afterwards we find this same friend—not

another, but the same man-coming again to the friends of

Beecher with a new suggestion for $5,000 more-made $10,000

in the start, and finally reduced to $5,000.

Now we will show you, gentlemen, that Mr. Tilton was

seen and talked with on the subject, and knew of the

negotiation that was going on. We shall show you that this

was about the time of the preparation of the Bacon letter,

which caused this explosion. We shall show you, unless I am

mistaken, that the Bacon letter was in preparation at the very

time this negotiation for $5,000 was going on. It was well un

derstood by the friends of Mr. Beecher and the friend of Mr.

Tilton that it was in preparation. If it is permitted, gentlemen,

we shall show you that this scheme, when mentioned to one of

two others of Mr. Beecher's friends—this second scheme-was

denounced as a blackmailing operation, and they refused to sub

mit to it,or to have anything to do with it. Their answer was, “If

we beginnow, we don't know where we shall stop. Pay not one

cent.” And this friend of Mr. Tilton was informed that this

money could not be raised, and the negotiation need not longer

be presented, or the proposition need not longer be presented.

And we shall show you, gentlemen, that that friend then said:

“Well, the letter to Bacon, or the Bacon letter, will be pub

lished, and Mr. Beecher will be ruined.” The $5,000 was not

paid. True to the prediction of that friend, the Bacon letter was

published, and I think nobody will dispute that it has been fol

lowed by a persistent and malignant effort to ruin Henry Ward

Beecher, and thus make the prophecy of that friend to come

true. But the money was not raised. Theodore Tilton did not

get his $5,000. The Golden Age passed into other hands about

this time, and this controversy began.

--

THE PUBLICATION OF THE TRIPARTITE COVENANT.

Now, gentlemen, I go back to the publication of

the tripartite agreement and to the scenes that followed about

the first of June, 1873. That tripartite agreement, as you have

heard, was published without the knowledge or consent of Mr.

Beecher, by one of hls friends, who had preserved a copy of

it—the only copy, I believe, gentlemen, so far as I am infornied,

that Mr. Beecher or any of his friends ever had of any paper

connected with this controversy; for I recall at this time no

other paper of the multitude that was ever left in their hands or

kept by Mr. Beecher or any of his friends. But this friend

into Mr. Tilton's hands $5,000 in money. Now, as I say to you, publishes a copy of the tripartite agreement, and
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that caused an explosion. That was published

on Friday, May 30th. Mr. Tilton then threatened

that he would make a publication unless Mr. Beecher in some

way vindicated him from the imputation which he said that

tripartite agreement cast upon him by this publication. Well,

now, gentlemen, you have heard from the witness stand how

much pains Theodore Tilton took in changing his clause of that

tripartite agreement before signing it. He has told you,

Moulton has told you, and other witnesses will tell you all

about it. He took it home with him, and he rewrote it himself

every word of it, as I believe, and he made that clause of the

tipartite agreement just to suit him; it was just what he

wanted it, and he refused to sign anything else,

he said, except just such a statement of his

case as he desired. Then one would have

thought, having drawn his own paper, that the publication of

that paper would not have been avery great offense to Theodore

Tilton. We could understand how Mr. Bowen might have com

plained of the publication and justly complained of it; but it is

difficult to understand how Theodore Tilton could complain of

it. But he did, and he insisted that that publication put him in

the position of one having been forgiven by Mr. Beecher, and

therefore he said that Mr. Beecher should do something to right

that wrong.

Well, now, Mr. Beecher was not responsible for that publica

tion. But that is no matter. That is a peculiarity of this case,

gentlemen, which has marked it from the beginning to the end,

that Mr. Beecher has been held responsible by Mr. Tilton for

everything that everybody did in connection with this

scandal. If a member of Plymouth Church uttered

a word concerning Theodore Tilton, Beecher was responsible.

If my friend Shearman said anything that was offensive to Til

ton or Moulton, the man who was to be held responsible was

Beecher, not Shearman. If the Clerk or Assistant Pastor or

anybody else down at Plymouth Church did what Tilton did

not want them to do, or refused to do what he did want them

to do, the man who was to blame for it was Beecher, and

Beecher should be held responsible. So this publication of this

tripartite agreement, which was an accident which none of the

parties to it directly were responsible for, was to be charged

home upon Mr. Beecher, and he must redress the wrong; nay,

more, he must do something which would be equivalent to re

lieving Mr. Tilton from the imputation that he said his

own article put upon him. Well, now, what was that imputa

tion? It is difficult for us to say, gentlemen.

--

MR. BEECHER MADE DESPERATE.

Mr. Beecher sought to convince this man that the

publication of the tripartite agreement did him no wrong; but

he insisted that it did, and so he threatened to publish, and on

Saturday morning, May 31, Mr. Beecher was sent for to come to

that celebrated study in Remsen-st., where he had an interview

with Moulton and Tilton, and Mr. Tilton threatened to make a

publication, and Mr. Beecher went home that morning to con

sider anddetermine his conrse. He had thought of it through the

day, and he had fixed upon the policy that he should pursue.

He had entered into this policy of silence which they had

instituted for their own protection, which they had instituted

for the purpose of suppressing the scandals which were float

ing in the community against Tilton—he had followed that

policy with the same good faith that characterizes every act of

Henry Ward Beecher's life. He had stood their persecution,

their annoyance, their torments, their threats, their indignities,

for four long years; but now at last, by the indiscreet act of a

friend, Mr. Tilton claimed to be so offended that this policy of

silence should no longer be adhered to. “Well,” said Mr.

Beecher, “let it come. I am prepared to meet it. I face your

publication, and I defy you ! But there is Plymouth Church,

dearer to me than the apple of my eye; there

are these thousand trusting souls, young men and

women, who have been reared up by me, and

under my instruction; there is an organization which has

within it three thousand children inits Sunday-School; there is

a power that is doing good in the land, foremost in every

good work, carrying on every enterprise of charity,

benevolence, with a power and an effective force that

characterizes no other church in this city or this State.

That church is mine. Under God, I have been per

mitted to raise it, to build it up and to hold it together.

Now, shall I shatter it? Shall any personal controversy of mine

be made the thunderbolt that shall shiver Plymouth Church to

atoms? Shall I divide it? No; that society shall be united; I

will fight my own fight against Theodore Tilton, but I will

not drag it into the church. I will step outside of it;

then I will welcome the conflict, if the conflict must come.”

And so, on Saturday night he went down again, this brave

hearted, true man, to meet the men who had been persecuting

him for years; and there he said: “You publish; I resign; I

welcome the conflict; come on. But I take not Plymouth

Church into this conflict; at least, I will give these noble men

and women who have stood by me the opportunity to say

whether they accept my resignation before this contest is in

augurated.” And he met them, and how did they receive it?

When he showed to Moulton this resignation, why, he said:

“Good God!” It took his breath away; he read it, and he ran

down quicker than lightning to convey to Tilton the news of this

man's design: “The time has come when persecution will be

no longer submitted to ; the hour has now come when it is

liberty or it is conflict, and this is liberty.” “You publish; I

fight.” And they were amazed at the temerity of this man; they

were astounded to find that the man that they thought they had

sure hold on and would lead forever under theiryoke, at last had

come to the point of saying: “Gentlemen, thus far but no far

ther.” He went home, and on the next morning he indited

the letter of June 1st, expecting that that was to be the last

Sabbath that he would spend as minister of Plymouth Church.

He supposed,in the language of that letter, that he was “preach

ing his last sermon;” he supposed that he went from that pulpit

forth, on that Sunday night, to conflict and to battle with

these two men who had been hounding him for the last four

years. But, when he sent that letter—he tells Moulton in the

letter: “I, too, shall make a statement; you publish; I publish

too; and I will make a statement that will stand the est of the
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Judgment Day"—and he sends that letter down to Moulton.

He receives back this answer:

MY DEAR FRIEND: Your letter makes this first Sabbath of

Summerdark and cold like a vault.

Ah, gentlemen, you will remember the history of this letter.

Mr. Moulton first starts to write, and he writes the following:

MY DEAR FRIEND: You know I have never been in sympathy

with the mood out of which you have often spoken as you

have written this morning. I know you can stand if the whole

case was published to-morrow; and, in my opinion, it shows a

selfish faith in God, who—

And there he stops; erases what he has written; and com

mences his letter anew; but he says to Mr. Beecher there:

I know that you can stand if the whole case was published

to-morrow.

And so did Mr. Beecher know it; it conveyed no information

to Mr. Beecher; but it is a confession passing between these

two men, at this time, showing that they both knew that when

the truth of this case came out Mr. Beecher could stand; and

stand successfully. Having written that, he goes back and

writes again:

MY DEAR FRIEND: Your letter makes this first Sabbath of

Summer dark and cold like a vault. You have never inspired

me with courage or hope; and if I had listened to you alone my

hands would have been dropped helpless long ago. You don't

begin to be in the danger to-day that has faced you many times

before. If you now look it square in the eyes, it will cower and

slink away again.

And so it did cower and slink away !

You know that I have never been in sympathy with, but

that I absolutely abhor, the unmanly mood out of which your

letter of this morning came. This mood is a reservoir of mil

dew. You can stand if the whole case were published to-mor

row. In my opinion it shows only a selfish faith in God to go

whining into heaven, if you could, with a truth that you are not

courageous enough, with God's help and faith in God, to try to

live on earth. You know that I love you; and because I do, I

shall try and try and try, as in the past.

You are mistaken when you say that Theodore Tilton

charges you with making him appear as one graciously par

doned by you. He said the form in which it was published in

some of the papers made it so appear; and it was from this that

he asked relief. I don’t think it impossible to frame a letter

which will cover the case. May God bless you; I know He will

protect you.

A prophet was Francis D. Moulton, as well as a “Mutual

Friend.”

--

MR. MOULTON'S OWN TESTIMONY TOTHESTRENGTH

OF MR. BEECHER'S CASE.

But what sort of a God is Moulton's if he thinks,

when he asserts, “I know that God will protect you, Mr.

Beecher,” if Mr. Beecher was then the man that he now pre

tends to say he is? “God will protect you.” Will God protect

the guilty? Does Moulton think that his God protects the

guilty? Does he think that He covers him with His protection

who has been a cold-blooded and heartless seducer of innocence

for years? I affirm, gentlemen, that both of those expressions

in that letter show that Francis D. Moulton knew that when

this whole scandal was out there was nothing affecting the

honor of Henry Ward Beecher as a Christian minister. Indis

cretions it might prove; complications arising out of family

difficulties, that are hard of explanation and difficult to be *

plained to outsiders, it might establish; but he tells him and he

tells you, “There is no guilt there which, the world knowing of

you could not still stand as the pastor of Plymouth Church."

I had hoped, gentlemen, to have in court an authority on the

subject bearing upon this letter. I will refer to it, and stat"

the law. It is this, as established by the Supreme Court of thi"

State, that when a jury is called upon to consider the credibility

of a witness and his writing, which he made at the time of *

transaction, is in conflict with his testimony that he gives on

the trial, and that testimony is also in conflict with the other

party to the case, the jury are bound to take the writing and

not the oath of the witness as delivered from the stand. I

read, if your Honor please, from the 20th of Howard's Supreme

Court Reports, Boyd vs. Colt:

Where, on a question of fact, the plaintiff swears one

way—

Judge Neilson—What page do you read from ?

Mr. Tracy—384, if your Honor please. The 20th of Howard"

Practice Reports, 384.

Where, on a question of fact, the plaintiff swears one way,

and the defendant directly adverse, and the defendant intro

duces a letter of the plaintiff in evidence, written before the

commencement of the action, flatly contradicting his oath, the

jury are bound to disregard his oath.

This is a decision at the New-York General Term, Sutherland,

Judge, delivering the opinion:

The question in this case was whether the services performed

by the plaintiff for the defendant in London were performed un

der a special agreement to be paid for at the rate of $1,000 per year,

or whether they were performed without any special agreement

as to the rate of compensation, and with a view of the plaintiff

receiving therefor what they were really worth. On this ques

tion of fact the plaintiff swore one way and Sargeant, the agent

of the defendant, another. The jury had a right to credit the

plaintiff and not Sargeant. We ought not to grant a new trial,

because they did so.

But I do not see how the jury could disregard the plaintiff's

letter produced and read in evidence by the defendant on the

trial. In that letter the plaintiff expressly admits that he had

been in the defendant's employ for two years at $1,000, meaning

evidently at the rate of, or salary of $1,000 per year, and these

two years must include the period of his services in London up

to the date of his letter on or about the 1st of January, 1854.

It appears to me that this letter, unexplained, was conclusive

against the plaintiff, and that the jury were bound to disregard

his oath when flatly contradicted by his own letter, written long

before the action was commenced.

I think the judgment should be reversed and a new trial or

dered, with costs to abide the event.

Now, gentlemen, we have shown you the letter of Francis

D. Moulton written in June, 1873, to Henry Ward Beecher, who

knew certainly quite as well as Mr. Moulton knew what were

the real facts of this case, and in that letter we see Francis D.

Moulton saying to Mr. Beecher: “You can stand if the whole

case was published to-morrow.” But now he comes into Court

and under the solemnity of an oath proceeds to tell

you that this man for for three

years nearly, had been confessing his adultery with the

plaintiff's wife. He tells you a story, which, in fact, makes him

one of the worst seducers and libertines the country has ever

seen, and yet he pretends to us that such a man could stand in

two years before,
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the foremost pulpit of America and be received and sustained

by its people, although he should confess his crime and confess

the falsehoods and lies that he had told to cover it up! Gentle

men of the jury, you Will not believe in the face of this letter,

in the face of the numerous contradictions of Mr. Moulton, in

the face oi the fact that the witness hasbeen himself lying

about this case, asho would now have you believe, for four

years-when you have heard the evidence of Henry Ward

Beecher on this subject, I my you will not believe the testimony

of Francis D. Moulton, but will accept his letter written on that

Sunday morning of June 1st, 1873, as stating the truth and the

whole truth in this unfortunate controversy.

___.__

HOW MANY TIMES MB. MOULTON SAID, “I DON'T

REMEMBER.”

While I am on this subject, gentlemen, I desire to

call your attention briefly to one or two of the marked features

that characterize Mr. Moulton‘s testimony as a witness. I have

had occasion, once or twice, as I have passed along, to call your

attention to special facts where he forgets or don‘t remember.

H'L-I crow-examination. in that respect, was one of the moat re

markable that I have ever seen in a court of justice. I doubt

whether itis not the most remarkable that has ever been ex

hibited before any judicial tribunal. I have taken pains, gen

tlemen, to have counted the number of times in which Mr.

Moulton. in answer to questions on cross—examination touching

material points in this case, has said, “I don‘t remember," or

“I don't recollect," the number of matters which

have been called to his attention, important and material

in this case, where he has refused to give an answer, and

cloaked himself under the pretense that he don‘t remember

or cannot recollect, and that number, gentlemen, is ans times.

And this is s specimen. Speaking of Mrs. Woodhull after

her Free Love speech at Steinway Hall, where he heard her,

andwas present with Mr. Tilton where he presided, I asked

him if he had Hrs. Woodhull at his house alter that.

[Be-diner

Q. Did you have her at your house after that speech f A. I

don‘t recollect.

Q. You don‘t recollect? A. No.

Q. When Mrs. Woodhull was at your house talking about her

Steinway Hall speech, did Mr. Tilton come with her! A. I

don‘t remember whether he was with her, or not, Bir.

Q. Do you know whether he went away with her! A. I

don't recollect, Sir.

Speaking of this gift that was proposed to be given to

7714 Golden Age at the time he exhibited the papers to Mr.

Beecher, saying that was evidence of friendship, I asked

him:

Do you remember whether the amount oflered was as high

as 5,01)? A. I don't rccollect, Sir.

Q. Do you remember whether it was as high as 33,00)? A. I

don't recollect.

Then speaking of the Woodhull speech again:

What was the subject of that speech? A. I don't recollect,

Bir. what the subject was.

Q. Well. you heard it? A. Yes, Sir.

Q. Was it on the marriage relation? A. I really don't recol

lect. sir, whether that was the title or not.

Q. I did not ask you about the title? A. You asked me what

lhc speech was on. whether it was on the marriage relation.

 
Q, Yes; leaked you whether the subject was not the mar

riage relation? A. That, I say, I cannot tell you.

Q, You cannot tell that? A. No, Sir.

Present at the speech—a speech that had created great ex

citement—had a serious interruption—and he could not tell

what the subject of the speech was about; and you will remem

ber, gentlemen, that after he got out of our hands, on cross

examinltion, and was taken by the piaintifl, he was able to re

peat, almost word for word, Theodore 'Hlton‘s speech intro

ducing Victoria Woodhull on that occasion, made in

1871, and swore that he had never read it since that

He repeated it, I say, almost word for word,

a fact in human memory that I have never before seen

equaled, if it was true. He repeated it, only

leaving out of it, gentlemen, the remarkable feature of it,

and that was that Theodore 'I‘ilton introduced Victoria Wood

hull on that occasion as the advocate of social freedom. With

that exception it was word for word. With that single excep

tion, gentlemen, which occurs at the last end of the speech, his

repetition of that speech was word for word with the shorthand

report published in the newspaper the next morning, and yet

he tells you he had never read it sumo, ain‘l yet when I had him

on cross-examination he could not tell us what the subject even

oi Victoria Woodhull‘s speech was.

Gentlemen of the jury, would you give credit to the testimony

of sucha witness? Will you hang the most important issues

time.

that were ever submitted to the judgment of twelve men for

eighteen centuries, on the testimony of such a witness as that?

I‘ll read no further. I say to you that I have had them counted,

and the report is 805 such answers as that from Francis D.

Moulton on cmmnmimflon.

It is one o‘clock now, your Honor.

The Court here took a recess until 8 p. m.

 

HR. BEECHER’S CARD IN THE EAGLE.

The Court convened at 2:15 p. 111., and Mr. Tracy

continued his argument.

Mr. Tracy—We had finished at recess, gentlemen of the jury,

June 1st, 1878, which you will remember occurred on Sunday.

The emergency which the publication of the tripartite agreement

had created was after Mr. Beecher‘s threat of resignation, a

threat to face these men, and himself to meet statement with

statement, satisfied, as you will see, by a very slight aflair.

)ioulton proved a prophet, and this new danger did slink away

and hide itself when Mr. Beecher threatened to meet it firmly

and to bid them do their worst, and Mr. Tilton was contented

with this little card, which he says he wrote, and which was

published in The Brooklyn Eagle Jone 2:

7b the Editor Qf The Brooklyn Eagle.

Jim: 2, 1873.

DIAB Sm: I have maintained silence-respecting the slanders

which have for some time past followed me. I should not

speak now but for the sake of relieving another of unjust im‘

putation. The document that was recently published, and

bearing my name with others, was published without consulta

tion either with me or with Mr. Tilton. nor with any authoriza

tion from us. If that document should lead the public to

regard Theodore Tilton as the author of the calumniss to which

it alludes, it would do him great injustice. i am unwilling that
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he should even seem to be responsible for the injurious state

ments, whose force was derived wholly from others.

HENRY WARD BEECHER.

Now, you will see, gentlemen, that that card contented Mr.

Tilton, but the document which was published, the tripartite

agreement, did not assert or profess to assert that Theodore

Tilton was the author of the scandals which it recited, and the

publication of it created no such imputation, and yet you see

that this great emergency was satisfied when Mr. Beecher

threatened to meet their threats by publication of that mild and

harmless card. But there is another fact, gentlemen of the

jury, connected with this 2d day of June, 1873, to which it now

becomes my duty to call your attention.

--

COMMENTS ON MRS. MOULTON'S TESTIMONY.

We now, gentlemen, approach one of the most

delicate subjects which my duty calls upon me to discuss. I

refer to the connection of Mrs. Emma Moulton with this case.

Apart from her relations to this matter, I shall not speak of this

lady otherwise than in terms of respect. I feel most deeply her

extraordinary position—the terrible emergency which she had

to meet, and the overwhelming power of the temptation before

which she has fallen. The truth of this case makes it impossi

ble for me to abstain from speaking with apparent severity of

this lady's testimony; but I do so with sorrow for her, reserving

all my indignation for those who have forced her upon the wit

ness stand to confirm the accusations which they have in

vented. The experience of ages has shown, gentlemen,

that among the best, the purest and the loveliest of women, the

instinct of devotion to their husbands and their children is so

strong, and rises to such a sublime hight of unselfishness, that

not only will they, in the majority of cases, sacrifice all their

own temporal interests, but that in many instances they will

consciously imperil their immortal souls, for the sake of saving

the unworthy men to whom they are bound by sacred ties.

This truth has always been recognized by our law, which until

eight years ago would not permit wives to be called upon to tes

tify for or against their husbands, and by that other principle

of the law, still in force, which absolves a woman from re

sponsibility for any crime, less than murder, committed by her

in the immediate presence of her husband. This truth is

perfectly familiar to every one frequenting our courts,

for not a week passes in which some poor, broken-hearted,

cruelly-abused woman, in the lower walks of life. does

not appear in some court and swear that the injuries which she

had received from her brutal husband were not really inflicted

It is recognized

by society at large, which expects, as a matter of course, that

women, otherwise excellent and truthful, are, just in proportion

by him, but proceeded from some other cause.

to the loveliness and magnanimity of their natures, likely to

deceive their friends in their accounts of their husbands' con

duct. And this feminine weakness, which it is impossible not

to admire, even while we must strongly condemn, has been im

mortalized by more than one poet as a fit subject for pathetic

verse. One of the most touching poems of Adelaide Proctor is

illustrative of this very point. It is called “Milly's Expiation,”

and is the story of a poor, high-minded girl, who, in order to

save her lover from conviction for murder, committed delib

erate perjury, and having saved him, devotes the rest of her

life to one long expiation for her sin.

->

MRS. MOULTON'S UNHAPPY POSITION AS A

WITNESS.

What is the relation of Mrs. Moulton to this case?

This lady is the wife of the only man who has anything to lose

by a verdict for the defendant. Animated by his thirst for

revenge, Francis D. Moulton has periled all on the issue of this

suit. The plaintiff himself might find some persons to excuse

him, on the supposition of an insane jealousy, but no such

excuse can be made for his friend. He will be held to a strict

and stern responsibility, and the plaintiff's failure in this suit,

as every man can see, involves Mr. Moulton in utter and hope

less ruin. Yet his guilt and his ruin will not release his unhappy

wife from her allegiance, nor make him any the less the father

of her only child. What a terrible alternative for her! If she

so testifies as to save Mr. Beecher, she necessarily ruins her own

husband, destroys her home, and leaves her only child to

a blight. If, on the other hand, she can give such

testimony as will convict Mr. Beecher, she saves her husband's

fame, at least so far as to prevent the exposure of his perjury.

And a woman's confidence may lead her to hope that she can

thus reinstate him in social position, and maintain him in the

business world.

There is much to be said in palliation of Mrs. Moulton's

course. Her husband has doubtless assured her with

the utmost solemnity that he knows Mr. Beecher to be

guilty; and this she may have been well made to believe,

since it is hard indeed for a wife to disbelieve the earnest

assurances of her husband. The struggle then presents itself to

her mind as one between her husband, asserting the substantial

truth, and her husband's enemies asserting substantial false

hood. “What matter is it,” she may say to herself, “which

side presents the truth as to details? The side which has the

substantial truth ought to gain the victory; and if that victory

can only be gained by misrepresenting some of the minor cir

cumstances, is it not better that the truth should be sacrificed

in respect to these details, than that it should be sacrificed upon

the main issue? Mr. Beecher” she may say, “has certainly

been guilty of adultery. Is it not less wicked that I should say

that he has confessed it to me, than that he should sacrifice my

husband, by falsely asserting that he has not confessed to him?

Since he has confessed to somebody, of course, when talking on

the same subject, he must have meant to confess to me.

He expressed himself sorrowfully, and for what else could he

have felt sorrow? He acknowledged that he had been in fault,

and to what fault could he have referred, except the crime of

adultery? If, then, I put that very word into his month, I shall

only be expressing his real meaning, and be serving the cause

of substantial truth.” Such, gentlemen, it is easy to imagine

was the process by which Mrs. Moulton convinced herself that

she ought to testify to these explicit confessions; and having

quieted her conscience to this extent, it was not hard to go

further, and attribute language to herself which no lady could
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possibly use under such circumstances, and language to Mr.

Beecher which none but a fool could utter.

 

m. MOULTON'S HANNER ON THE WITNESS STAND.

The first interview which Mrs. Moulton relates,

obviously doa not suffice to convict Mr. Beecher, while it

plainly shows that her husband had previously given her his

version of the case. Mr. Beecher, she says, asked her if Frank

had toidher the facts about his great sorrow, and she said he had.

Nothing else that is pretended to be a confession follows, until

June Std, 1813, when Mrs. Moulton says she advised

lir. Beecher to confess his crime before the Church. This is

extraordinary language for a lady to use, when conversing with

her pastor in his great sorrow. The word "crime" is

oiiansive and coarse, and no lady of the refinement of Mrs.

Moulton could possibly have used it on such an

occasion. This, it Will be remembered, was the time

when Mrs. Moulton says she kissed Hr. Beecher

on the forehead in sympathy for his distress.

You will remember Mrs. Moultou’s singular manner in giving

her testimony. Her face was flushed, her eyes were steadily

fixed upon the floor, and she could not look even her husband’s

own counsel in the face. During the whole of

the cross-examination in the morning session

she never once looked Mr. Evarts in the eye. Twice she made

the diort to do so, but her eyes instantly wandered and

made the circuit of the court-pom and the ceiling, without rest

ingupon her questioner. In the afternoon, by a desperate

eilort, she succeeded in doing better. But these are minor

matters. Her manner strongly indicated that she was

repeating a lesson. By another of those extraordinary coinci

dences which mark her husband‘s testimony, she, too, was

obliged to stop and correct her account of Mr. Beccher's lan

guage, by changing it from a natural to an unnatural form of

upreesion. In her direct examination she made Mr. Beecher

lly', “Tilton, in striking at me, sacrifices his wife," and immedi

ater changed the words into this strange form, “Tilton, in stating

the truth concerning me, sacrifices his wife;" an awkward and

utterly unnatural mode of speech, reminding us of her husband's

saying that Mr. Beecher spoke of his relations—and then stop—

Ping—and changing it into sexual relations with Mrs. Tilton.

ltis perfectly clear that these changes were made for the pur

pose of inserting something unnatural, with a view to the

conviction of Mr. Beecher.

__.__

ABSURDITIPB 1N MRS. MOULTON’S STORY

lNSTANCED.

I will not dwell on other points of the story which

show its inherent improbability; the language about the tor

tures of the damned, which is plainly copied from his letter of

February, 1878; the continued advice to go to the church im

mediately and tell all the truth, given the day after Moulton

had so strongly dissuaded him from publishing anything,

and two days after Tilton had threatened to shoot

Me: if he did tell the truth; the allusion to

thecard in TheEagle,” a thing which he was

considering, but thought useless, when in fact the card was

 
already in type in The Eagle ofiice, as Moulton himself has

shown; the unutterable absurdity of Mr. Beecher‘s announce

ment that he should never see heragsin, and should poison

himself forthwith, followed by his conclusion to postpone his

death for one day, for the sake of collecting some momentous

to send through her to his friends—these inherent absurdities

are enough to condemn this story. But I shall have something

even more decisive to say upon the subiect of this interview

presently.

Before coming to that. however, I desire you to observe that

Mrs. Moulton’s account of the interview of July 13th, 1874.

bears similar internal evidence of its untruth. I will only call

attention to one point. Mrs. Moulton accuses herself of having

used this nnladylike expression: “ If you had confessed it then,

you would have been better off. Now, you have the original

crime and four years of perjury and lying to answer for."

Gentlemen, you have seen for yourselves that Mrs. Moulton is

you know and I know that she has

the manners of a lady. She could no more have made

that coarse and vulgar speech to her pastor, at that time, than

she could have cut 0!! her hand. Nor could she have had even

the idea of "perjury" in her mind, for Mr. Beecher had never

taken an oath, nor said a word in public, except in his brief

card of June 80, 1878. That date is not right.

Mr. Shearman—June 18, 1874.

Mr. Tracy—June 18, 1874. That is right. But the climax is

reached when she represents Mr. Beecher as responding to

that insult, “ You are dearer to me than any sister 1 have."

That in the reply she makes Mr. Beecher make to her charge of

perjury

Again, the account which Mr. Moulton gives of her inter

view with Mrs. Tilton in October, 18%. is preposterous

upon its face. In her direct examination she

told you that she then called on Mrs. Tilton, to ask if

she would allow her husband to go down with the truth. On

her cross-examination, she admitted that on this occasion she

implored Mrs. Tilton to stand by Mr. Beecher, and urged her

with agony and tears, not to allow Mr. Tilton to destroy him.

That is the interview which she states occurred between her»

self and Mrs. Tilton, you will remember gentlemen, in Oct, 1873,

at the time Mr. Tilton had gone down to the church, at the

church meeting. But feeling the ditilculty of her position be

fore you, Mrs. Moulton sought to qualify this statement, by

claiming that she only begged Mrs. Tilton to stand by Mr.

Beecher, so long as she could without sacrificing the truth.

Yet if Mrs. Moulton is to be believed, it was impossible for

Mrs. Tilton to stand by Mr. Beecher at all, without sacrificing

the truth.

naturally a lady ;

-_.-

THE INTERVIEW OF JUNE 2, 1873, A FICTION.

But, gentlemen, there remains a graver fact than

any to which] have yet referred. You will observe that Mrs.

Moulton fixes the principal interview with Mr. Beecher upon

Monday, the 2d of June, 1878. She has identified that day with

great particularity, and left no room for misapprehension

as to date. She has also fixed the length of that interview
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at four hours, by reference to circumstances which cannot now

be explained away. The motive for naming this day is obvious.

There were but two days on which, even according to the plain

tiff's theory, the idea of suicide could possibly have been talked

about, namely: May 31 and June 2, 1873. And Mrs. Moulton

was required to confirm her husband's story of Mr. Beecher's

contemplated suicide on May 31st, which was Saturday. The

testimony of Mr. Moulton has left no room for a four hours' in

terview between his wife and Mr. Beecher. The next

Monday was chosen as the only available

day, and it has been specified, I repeat, with the utmost

particularity. The subject of this pretended conversation, and

the circumstances under which it was had, are such as to make

it certain that it either took place on June 2, 1873, or never took

place at all.

Gentlemen, in all this the interposition of Divine Providence

is most singularly manifest. For, upon that very morning of

June 2, 1873, Mr. Beecher was detained at his own house

in consultation with a gentleman well known to you all ; and at

the very time at which, according to Mrs. Moulton, she was

tucking him up on her sofa, and encouraging him to confess,

he was seated by the side of his own wife, and speeding

his way to Peekskill !

so conclusively,

therefore

This we shall prove

gentlemen, that I venture with

dence to predict that you will see Mrs. Moulton again on

the witness stand, testifying that by June 2, she meant May

31, that by Monday she meant Saturday, that by four hours

she meant half an hour, that there was no sofa and no Afghan,

to you

confl

that nine o'clock in the morning was seven o'clock in the

evening,and that Mr. Beecher's card in The Eagle was not spoken

of or thought of! Perhaps you will believe this story, gentlemen,

when thus amended, as amended it will surely be; but if you

do, your capacity for belief will exceed that of any other twelve

gentlemen in my acquaintance. For Mr. Beecher will give you

the most explicit assurance that no such conversation as that

which Mrs. Moulton has related ever occurred, either on June

2 or at any other time, that he never spoke of suicide, and she

never spoke of crime, and that the only interview between

himself and this lady at or about this period took place on the

evening of Saturday, May 31, lasting only from fifteen

minutes to half an hour, while Mr. Moulton stepped down

stairs to repeat Mr. Beecher's proposed resignation to Mr. Tilton.

We shall leave no doubt on that subject, gentlemen. The proof

which we shall introduce to you will show conclusively that Mr.

Beecher spent no time at Mr. Moulton's house on Monday,

June 2. We shall show you where he was in the morning

when he went away; the time he went to Peekskill; who took

him from the depot to his house, and that he returned next day

and attended a wedding, marrying a young man, a member of

his church, on Tuesday night, and on Wednesday morning,

bright and early, went to New-England, where he remained for

nearly two weeks, and was not back in Brooklyn until about

two weeks from that time. We shall leave no doubt, I say, on

that question. The evidence which we shall introduce to you

will be perfectly satisfactory on that subject. It was necessary

for Mr. Beecher to go to his farm in Peekskill on this Monday

because of his contemplated visit to New-England, where he

was going to be gone about two weeks, and as this was seed

time it was necessary for him to go up and confer with his

farmer and mark out the work of the next two weeks, and, as

I repeat, he went there on Monday, returned here on Tuesday

late, attended that wedding Tuesday evening, and early the

next morning went with his wife to New-England, spending

his time with Ex-Governor Claflin of Massachusetts.

Mr. Shearman–And Mrs. Moulton swore Mr. Beecher re

turned again that week to that house.

Mr. Tracy—I am reminded by my associate that Mrs. Moulton

swore Mr. Beecher returned to that house again that week, but

we shall show you how utterly mistaken this lady is.

Gentlemen, this portion of my task has been a peculiarly un

welcome one to me. I have personally known and esteemed

Mrs. Moulton. I had hoped that at the last she might be saved

from the terrible calamity which has befallen her. I beseech

you to judge charitably of this hapless lady, dragged downto

ruin by two men who have slaughtered their own wives and

children, in their desperate attempt at an impossible revenge.

She will realize

serve

She will yet repent of her grievous error.

that by truth, and truth only,

to any purpose those whom she loves; and she will live to ask

and to receive the forgiveness of the man whom she has vainly

tried to destroy. I shall not stop, gentlemen of the jury, to

dwell on the scenes that have transpired in this scandal from

June, 1873, on to the present time. Its history is not so im:

portant as many other parts of this case, and I have already too

long occupied your time in this opening address.

--

MR. BEECHER'S REFUSAL TO ACKNOWLEDGE AN

OFFENSE AGAINST MR. TILTON.

I go now briefly, for a moment, to the publication

of the Bacon letter, and to the effort that was made to induce Mr.

Beecher to sign a card acknowledging that he had committed

an offense against Theodore Tilton, but no crime, which offense

he had apologized for, and that apology had been accepted and

the difficulty settled, and he should not be a party to the open

ing of that controversy. That card was Proposed, as you re

member gentlemen, by Moulton, who thought, or pretended to

think, that the Bacon letter still left open a way of

compromise and settlement by which this public scandal,

this great public calamity, which has been inflicted upon

the world, could be avoided. His plan was that Mr. Tilton,

having charged Mr. Beecher with an offense in the Bacon letter,

and not having characterized that offense, Mr. Moulton's plan

was that Mr. Beecher should acknowledge that he had com

mitted an offense, but had apologized for it, that that apology

had been accepted and the case settled.

can she

It was in regard to this card, gentlemen, as I stated to you on

Friday evening, that I was called into this case as the adviser of

Mr. Moulton and Mr. Beecher on that subject. I differed with

Mr. Moulton, as I there stated. I could not see how any friend

of Mr. Beecher could advise him to sign this card.

I sought to convince Moulton that he could not sign it, but

Moulton persisted, and, after I had declined, still urged

this upon Mr. Beecher. You will remember, in the

evidence given, it has been stated to you by Mr. Moulton
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*imself, that he told Beecher that if he would sign this

card, acknowledging an offense without stating what the

offense was, Mr. Theodore Tilton would accept it as

satisfactory, and if Mr. Beecher wouid sign it, he, Moulton.

would burn every paper connected with this case, and would

stand by Beecher if Tilton sought to wage a conflict with him

after that. Now, gentlemen of the jury, if Mr. Beecher had

known what they say he knew; if he had been con

scious of guilt with this woman for sixteen months;

if he had confessed it over and over again to all these

Parties; if it be true that his writing referred to adultery, and

not to a complicated domestic family difficulty—if that be true,

Issy, how can you explain the fact that Mr. Beecher refused

the offer of Mr. Moulton? He had not distrusted Mr. Moulton

at this time. Moulton still had his confidence. He

still believed Moulton his friend, and he relied upon

Moulton fulfilling the promise if he had made it.

Now, gentlemen of the jury, do you believe that if Henry

Ward Beecher had been conscious of his guilt, if he had known

that his guilt could be proved by this cloud of witnesses, that

he would have refused the offer to sign a card which simply

acknowledged an

and thus had the paper destroyed and made an ally

of Moulton, which Tilton could not have detached. They

would have disarmed the destruction

of that paper. They would have had nothing to

go into court with a against Mr. Beecher.

How is it possible, I say, to account for this refusal upon any

known motive which actuates or controls human nature? Why,

if Mr. Beecher had not been conscious of his own innocence—

if he had not felt confident of the power, however thick the

storm might beat upon him—ultimately to vindicate himself

from this charge, he would have made haste to sign that card,

attach Moulton to him, and had him destroy the papers and the

But he refused, steadfastly refused, to

do any such thing. He said: “I will sign no card, and

for this reason.” Mr. Tilton had charged, it is true,

in the Bacon letter, simply an offense, but he had charged

it in such a way that people, reading the

Bacon letter, thought that it intended to charge a marital of

fense and if Mr. Beecher had signed this card acknowledging an

offense, persons who wanted to believe him guilty would say

that that meant adultery, and he would not sign unless the card

should specify what the offense was. That was the point, and

the point of dispute in that adjustment.

-

MR. TILTON'S PROPOSED REPORT FOR THE COM

MITTEE.

offense, without naming the offense,

themselves with

case

evidence against him.

most

And that brings me to consider for a single mo

ment the card which has been given in evidence, which Tilton

tells you he prepared after consultation with his wife, after

his wife had been before the Committee. It is possible

that if the card had specified what Mr. Beecher said

the offense was, he would have signed a card admitting

an offense, and specifying what it was so clearly that nobody

could mistake it, but if there was to be left that ambiguity

about it which would leave it open to misconstruction, he re

fused absolutely to sign it. Now, gentlemen, this card has been

introduced, and Mr. Tilton tells you that he prepared it in con

sultation with his wife. It is a proposed report for the Com

mittee to make. I will read but a single clause of it:

The Committee further find that Mr. Tilton, in his relations

with the pastor, had a just cause of offense and had received a

voluntary apology. Mr. Tilton declined to characterize the of

fense for the following reasons:

First, because the necessary evidence which should accom

pany any statement would include the names of persons who

had happily escaped thus far the tongue of public gossip.

Next, that the apology was designed to cover a complicated

transaction, including details difficult of exact or just state

ment.

--

MR. TILTON'S PROPOSED REPORT TRUTHFUL.

Now, gentlemen, that is precisely what Henry

Ward Beecher has always said this controversy between him

self and Theodore Tilton was. He has always said that

that is what his correspondence pointed to, and to nothing

else. He has always said that that is what the letter of

contrition referred to and nothing else, and his letters.

It was an offense, in the language of this report,

“designed to cover a complicated transaction, including

details difficult of exact and just statement.” Now, you have

Mr. Tilton going home, and in consultation with his wife, after

she has been before the Committee, agreeing with her that a

certain report shall be made by this Committee, and they will go

before the Committee and make a statement which shall justify

that report; and he there writes in his own handwriting the

exactstatement that Mr. Beecher has always given to this affair.

-->

THE AMBIGUITIES AND BROAD GENERALITIES IN

THE CASE.

I have now, gentlemen, I believe, gone over all the

facts of this case so far as I design to call them to your atten

tion in this address. You will observe, gentlemen, that I have

spent no time in commenting upon or explaining the letters of

the defendant. I have confined myself to stating a

case, which we shall prove, which explains the letters, and I

prefer that the case should explain the letters than to explain

them by mere word of mouth. When we have presented to you

our case, when we have proven the facts which I have laid

before you, you will see that the case explains the letters. The

letters explain themselves. They are entirely consistent with

the case as we shall make it. Everything here turns upon a

single question. When these people were talking about gener

alities, when Mr. Beecher was using general language which

might cover one thing or cover another thing, the question is to

what were the parties referring, what did they have in their minds.

Did they have this complicated transaction, the details of which

were difficult of exact statement, involving this business trouble,

involving the stories which Mr. Beecher had told and circulated

against Mr. Tilton, involving the angry remarks which he had

made to Bowen when that letter had been presented to him, in

volving the domestic difficulty between Tilton and his wife, in

which Mr. and Mrs. Beecher had both taken part; was it this
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I put alongside

complicated aflair which had ended in 'l‘ilton‘s dismissal and

injury, and for which Mr. Beecher had been convinced that he

had been in the wrong, and had done Tiiton injustice~was it

this, or was its case of adultery? That is the only question here

for you. And, as I say, the case that we have made, the facts

that already stand proved in this case, when they are

of other facts which we shall prove,

will show you beyond all question what it was

these parties were talking about, and what it is that this

general language in this correspondence refers to. You will

see, gentlemen, how utterly unsafe it is to ascribe to any par

ticular offense as being covered by general language that

designates nothing. In all this correspondence you will ob

serve that but very few facts are stated at all. This corre

spondence consists entirelyin general expressions of sorrow,

and regret and anguish; but wherever there is a fact stated in

one of these letters, when you come to consider it, as you will

is a

fact

when the case comes to be summed up—wherever there

fact stated in one of these letters, you will see that that

is against adultery; it tends to establish innocence and

prove innocence, and not guilt. But to show you

how utterly unsafe it is, I my, to say that gen

eral language points to any particular sin or crime, I desire

to read to you briefly now a letter from Mrs. Tilton dated the

31st of January, 1868. It is conceded on all hands that at this

time this lady was perfectly pure, This language had

no relation to the plaintifl and we

both concede. It is nine months before the pretended allege

tion, and two years and a half before even a suspicion had been

excited. All agree that at this time this lady had no suspicion

or thoughtthat she had been accused of crime, and certainly

that she had never committed it. She is referring to the ordi

nary sins, the ordinary diniculties between husband and wife,

and now I want you to see how she described it:

adultery, as

I]! Dear Husband: I have just returned from Mattie‘s.

Have the bust. Love it, 650. Oh, Theodore, darling l I am

haunted night and day by the remorse of knowing that because

ofmy harshness and indiflerenoe to you, you were driven to

despair, and perhaps sin, and these last years of unhappi

nels.

There is the word “ remorse," used in connection with harsh

nml, merely, harsh words, harsh language, and yet they say

that the word “ remorse," in Mr. Bescher’s letter, means adul

tery, cannot mean anything else than adultery, for what could

a man have remorse for except for the crime of adultery t

I sometimes feel it to be the unpardonable sin.

Suppose this latter had been written by Mrs. Tilton after the

alleged act—crime—how the changes Would be rung on that

phrase. How my eloquent friend would expatiate on that

sentence, and he would ask you what is the unpardonable sin

of the wife, What is it but adultery; what can it be but adul

tery. And yet the sin of which she is here speaking is the

sin of bat ‘ to her ‘ “ ’ unchari'e“ , and ill

temper.

And God cannot forgive me, but you only may be restored

to your former loveliness. I shall be content to live my life in

penance, yea. iu disgrace. I am the chief of sinners. I under

 
stand perfectly how you have felt.

den black of sin.

Is there any such language in Mr. Beecher‘s letters, notwith

standing his sorrow, notwithstanding the woe and wretchednem

that these men inflicted on him for four years, notwithstanding

the fact that he did walk on the rough and ragged edge of life

for four long years, is there any such general language

I carryin my soul this hur

iu his letters as this woman has used to describe

the mere, most menial oflcnses in household life.

And 1 could turn you, gentlemen, and my associates

will,to letters of Theodore Tilton himself written during this

very period, that fall but very little below the exaggerated

language which! have read from his wife. He, too, uses the

With him life has been a failure and blight.

I am quoting the language of his letters, long before any charge

oi'this description is mooted, in 1867 and ’8. His language, I

repeat, is as strong as Mr. Beecher's. as strong as the plaintiffs

wife, nearly, and you see, gentlemen, the necessity that they

word “ remorse."

felt, the pressure that they were under of attempting to ex

plain their own letters.

THE RESPONSIBLE CAUSES OF MR. TILTON’S SISS.

Theodore Tilton was put upon the witness stand

to explain away his own letters, and attributed them all toJolm

Calvin. [Laughten] Calvin was responsible for his letters.

his sins and omissions prior to 1870. and Beecher has been N'

spousible for all that have been committed since that time.

[Laughter]. So, between Calvin and Beecher, Tilton walk!

out as white s souled man in his estimation as he describe! hll

wife to be a woman.

In weighing, therefore, the testimony in the case, we say you

are to consider, gentlemen, the relative probabilities and improb

abilities involved, of innocence and guilt respectively. it is

impossible, if the letters of the defendant are confessions of

guilt, that the guiltyman should write such letters, most of

them voluntarily, and covering a long period of time. We

say, gentlemen of the jury, that if Henry Ward Beecher had

been conscious of guilt, if he had supposed at the time of writ

ing these letters that they could be consti'uud into confessions

of adultery, it is not possible that any man should have ever

written them.

‘—.

THE GENERAL LANGUAal-J PROOF OF AN INNOCENT

MIND.

Instead of these letters being evidence of guilt,

the fact that he has used this general language is evidence that

at the time of writing the thought- tliat it could be perverted to

cover such acharge never occurred to him. It is improbable

that a guilty man should volunteer to surrender to the plaintifl

or his friend the alleged clandestine letters of the

existence of which they had no knowledge and no means of

knowledge.

Now, gentlemen, they have introduced before you some “is

deuce of the secret correspondence, as they choose to all it,

between Mrs. Tilton and Mr. Beecher. It was very wet

indeed. Where are the letters produced from; where

are they brought from into this Court to testify against
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Henry Ward Beecher? Why, from the archives of Francis

D. Moulton. And how did they come there * Why, Henry

Ward Beecher delivered them to him. Do you think, gentle

men, that if he had thought this a guilty correspondence, and

they did not know of it, would not he have kept those letters

to himself, or silently destroyed them and placed

them beyond existence * Would he have gone and depos

ited them with them, where they could be produced against

him : The very fact that he did it, I submit, is evidence con

clusive that the thought of guilt was not in his mind. It is

impossible that a guilty man should communicate his guilt to a

woman, to ask her how to conceal it, and that he should express

his gratification at her having communicated his guilt to other

persons.

There is another remarkable feature of this case. Here

was Mr. Beecher, they say, possessed of a secret which

was crushing him, a secret which he knew if

ever exposed would be his ruin, a secret

say he was continually moving Heaven and

conceal, and yet, it is a remarkable fact, gentlemen,

that whenever one of these parties has told another of that se

cret and that fact has been communicated to Mr. Beecher

it was

they

earth to

which

he has always expressed the highest pleasure and gratification

because it has been thus communicated. He had told Moulton

the secret, they say, and in 1871 Moulton told his wife, and

when she spoke to him and said, “Frank has told me about it,”

why, Beecher was glad Frank had told her about it. He had

been struggling for a year and over to keep his secret and to

keep it safe, and when he found that a woman had got it how

glad he was. [Laughter.] It would certainly be kept now.

If men could not keep it, she conid; and so he was gratified to

learn that at least one woman knew his secret. They say he

was glad of it, because he wanted so much to have some woman

to whom he could converse on the subject, and yet, learning

it in 1871, the first conversation she refers to between him

and her on the subject was in 1873, two years afterward. But

to help Beecher keep his secret she went and told the Robinson

family of it, a pretty numerous family in this city, and when

she communicated the fact to Beecher that she had told the

Robinson family of it, why, Beecher was so glad that Robin

son knew it. [Laughter.] It would enable

meet Robinson so much better-so much better un

derstanding. He had been going down to Robinson's

office day after day, and having long interviews with Moulton

and Robinson did"nt know what it meant, and Beecher

knew he didn't know what it meant, and therefore, he

felt sort of guilty going and having an interview with a

him to

man's partner when all the firm didn't know

what he was talking about, and he was so glad

when he learned, that the next time that he

went down to Robinson's office the whole firm would know

that he had colne there to talk about his adultery with Mrs.

Tilton.

You may believe all these improbabilities, gentlemen, but I

don't believe yon will.

My associate suggests to me another fact that is

one of the remarkable facts of this case. After Mr.

Beecher knew that Mrs. Moulton knew his secret and

knew that he had been guilty of adultery he was so anxious for

Mrs. Moulton to come to church. It would be such a gratifi

cation for him to see in his congregation at least one woman

who knew when he was preaching he was a libertine and

seducer. You may believe, gentlemen, that Henry Ward

Beecher, knowing that a woman knew that he was

guilty of adultery, invited her to come to his church

that she might hear him preach, but I think you will

believe that if any such thing was true, Henry Ward Beecher

would go a thousand miles to get around preaching, looking

such a woman as that in the face.

Then also, they introduce letters, showing that Beecher was

anxious to see Mrs. Tilton at church, too; it would be such a

satisfaction for him to see his poor victim, whom he had

ruined, and whose family he had shattered, in his presence on

Sunday, when he was invoking the blessings of God

upon himself and his congregation. There is another fact in re

gard to Mrs. Moulton to which I desire also to call your atten

tion, one of the improbabilities in this case, and that is, she says

she urged upon him to go down to his church and confess, and

his church would forgive him and stand by him, and Frank

would stand by him and she would be his friend also, and yet, in

the same breath she tells you that she used to say to Henry

Ward Beecher: “How can I receive communion at your hands,

knowing of your guilt I can't; but you go down and tell those

3,000 men and women at Plymouth Church that you are cov

ered all over with the leprosy of adultery and falsehood, and

they will forgive you, and they will stand by you, and they will

receive communion at your hands, and I and Frank will be

your friends."

--

OTHER INCONSISTENCIES MENTIONED.

Again, gentlemen, I have shown you that in the

correspondence of the 7th of February, 1871, Mr. Beecher com

mended to Mr. Tilton his wife, and expressed the hope that

Tilton would love her with even more than the old love. Is it

probable, I repeat to you, that a man who had seduced another

man's wife would write a letter to the dearest friend of thatman

and express such a monstrous wish as that the fact that he had

debauched a woman should be a reason why the husband should

love her better than ever before.

All this shows you, gentlemen, that these parties were not

talking about adultery, but were talking about these compli

cated family transactions—this supposed alienation of Mrs.

Tilton's affections, this leaving her husband; the threatening to

separate from him, and this business difficulty, which had

become so complicated that it could hardly be unraveled.

Again, we say that it is improbable that a guilty man should

demand investigation, when it was resisted by his accusers.

And yet we have the word of Mrs. Moulton, given in evidence

here, that her husband was outraged and offended at Mr.

Beecher because he had demanded an investigation; and you

see how boldly even this woman makes this man meet

this charge. He tells her: “They cannot convict me.”
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He tells her: "They may do their worst; I am

going to be free." is it probable, if he had been guilty, he

would have been the man insisting upon an investigation while

his aocusers were struggling to prevent it?

It is improbable that the husband, having reason, in good

faith, to believe his wife guilty, should continue, without inter

ruption. to cohabit with her? Yet it is conceded he did—not for

six months, gentlemen, but for two years. ltis improbable that

the wife should put in writing, or that the husband should consent

to her doing so, a confession and charge against the paramour,

and that the husband should use it for the purpose of aiding

lnhis extrication from another difficulty. And yet it is con

ceded that this statement of what they claim was her confession,

or her statement, or her accusation, whatever it is called, was

obtained from the husband and used touching a business difli

cult].

1am reminded that I said that he lived with his wife two

years, gentlemen, when i should have said four years.

l is improbable that the husband should communicate his

wife‘s guilt [0 third persons, for the purpose of securing its

concealment? It is improbable that the husband should forgive

the paramour and meet with him socially at dinner tables and

receptions, and receive affectionate salutations from him. It is

said somewhere, gentlemen, that I, in some conversation, told

Mr. 'i‘llton that the world would never forgive him for having

taken back his wife. All that I have to say about that is, Mr.

Tilton is mistaken. What i said to Mr. Tilton in the Summer

of 1874, and not in '72 or ‘73, but in the Summer of ’74, when

he was about to bringachsrge of adultery against Mr. Beecher.

i said, “ Mr. Tilton, the world will never forgive you for having

been the friend of the man you claim to be the seducer of

your wife. It was for taking back to friendship

the man and not tics woman." Itis improbable that the hus

band should destroy the original charge. And yet they come

here saying, gentlemen, confessing that they have destroyed the

original charge on which they accused Henry Ward Beecher on

the night of the 30th of December. They do not produce it;

they pretend it is destroyed. We say that it is improbable that

the most important document of all should

have been destroyed, if it ever existed, and if it

would do anything but damn their present case if presented.

It is improbable that the husband should make successive

threats of disclosure, and constantly advise the paramour to re

main silent. It is improbable that the husband, if he believed

his wife‘s guilt, should declare her to be pure. it is improba~

ble that he should delay to sue for over four years upon what

he now alleges as the true and original charge, while he has

been confessedly in the interim manipulating a false or garbled

charge against the defendant.

+

WEAKEB POINTS IN THE PLAINTIFF’S EVIDENCE.

these

Now as to the t'nfimita'ee of the plaintiff's evidence.

The defendant‘s own writings adduced against him, none of

them expressly indicate guilt, and, as read in the light of the

circumstances which will he proved by the defendant, they

point to innocence. All the other evidence adduced by the

plaintii! is infected by every infirmity known to the law. The

testimony is of oral admissions, which are of themselves

notoriously unreliable. Such alleged admissions require cor

roboration, and must be of facts

pointing to guilt. No such facts have been thus far adduced.

The willful destruction of documents impairs the credibility

of the story. The witnesses have giVen contradictory accounts.

They admit that, gentlemen. Moulton and Tilton both tell you

upon the witness stand that they have been lying about this case

for four years, three years—four years, and you will remember

the reply of my associate to hiouiton. “We have your word

for that when you say you have been lying.“ Certain it is

that they have been asserting the innocence of lir

Beecher for four years. Now they assert his guilt. The

reason they give for it—that Moulton gives for thaw-is, that

at the time he was asserting Mr. Beecher‘s innocence, he

regarded himself as a friend of Beecher. Now that he is the

enemy of Beecher, the party more involved in this “52‘

and having more to lose in it than any other but

Mr. Beecher, he now asserts Beecher‘s guilt; and till

only question you have got to determine is whether a

man who has lied for four years for a friend, by his own conifl

slon, will lie one year for himself. The witnesses, Tilton and

Moulton, have both repeated their own falsifications. The wit

nesses, Tilton and Moulton, have shown themselves to

the corroboration

have been in constant confederacy throughout their

dealings With the defendant. I call your atten

tion in this fact, gentlemen, that it is proved

from the witness stand that while Moulton had secured, and

gained, and held the confidence of Beecher as no other man

ever held the confidence of another, while he was profs-er

ing to be a friend, acting for him, protecting him

in this matter, you have it from his own mouth

that, with but a single exception, all the papefl

and documents that he ever presented to Beecher in this con

nection for four years, were written by Tilton himself, or pre

pared in Tllton‘s presence, sue one, and that was the letter I

read to you this morning-the letter of

1873, gentlemen. That letter Moulton says he

in ’i‘ilton‘s absence; Tilton was not present ; and you

see what sort of a letter he does write when away from Tilton.

Do you believe that if Tilton had been present when that letter

was prepared any " i know

you stand if the whole case were published to

you believe that if Tilton had be“

dictating the letter, such a clause as that

would have crept into it? Ohl no. Mr. Tilton knew the force

of words too much to commit such an indisc'retion as that

But the letter was written in 'i‘ilton‘s absence, by Mothon, and

it is the only important one in this case for foru- yearsthat

Moulton presented to Beecher that Tilton had not himself

composed, or been present taking part in the composition oi

The witness, Mrs. Moulton, has shown that she was a party

to their design to bring an action at the time when they were

still pretending to be the friends of the defendant. and when

June ill

wrote

such careless phrase as

can

morrow“-—do

present

 

Moulton was still claiming to hold the defendant‘s letters in
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trust for tae protection of each party against the other.

Do you remember the important evidence, gentlemen, that fell

from the lips of Mr. Moulton's wife upon the stand, that on the

13th day of January, while Mr. Moulton says he was professing

to be the friend of Henry Ward Beecher, while he was claiming

to hold these letters in trust for him, for the benefit

of both parties, no break, no breach at that time, she

tells you she told Beecher they were going to sue him in a court

of law? How came this woman to be possessed of that fact,

gentlemen? She tells you that she knew as early as that time

that she was to be a witness against Henry Ward Beecher, and

she was not to be a witness before the Investlgating Com

mittee. How came she in the possession of that information?

This “Mutual Friend,” this man protecting Beecher from Tilton

and yet refusing to give Mr. Beecher his documents,

this man who had betrayed every one of Beecher's secrets to

his most deadly enemy, the moment they came to his posses

sion for four years—this man's wife knew days and weeks be

fore there was any pretended breach between Moulton and

Tilton, when Moulton was still soliciting and still re

ceiving the confidence of this defendant—his

knew that he was to be sued at law and she was to be a witness.

No conspiracy here, gentlemen l No confederacy between these

men I Nothing but sincere and honest friendship from Moul

ton to Beecher! There has no little piece of evidence ac

cidentally dropped from the stand during

this long trial that has the to wit,

that that accidental and unthought-of which

that woman let fall in your presence has. It stamps the

conduct of these parties, and discloses the malice and the or

ganized plotting which had been going on between them for

months, for the final overthrow and ruin of this defendant.

wife

witness

significance,

remark

--

HISTORIC PARALLELS TO THIS CASE.

And yet this charge, gentlemen, the charge of

incontinence, which is brought against this defendant, is not a

new or unfamiliar charge against clergymen. It is the common

method of warfare. There is no accusation to which a clergy

man is so much exposed; and if he has an enemy that desires

to do him a deadly injury, there is no point from which

he can strike with such deadly effect as the charge of infidelity

in his marital rights. That charge, whether there is guilt or

not, is almost sufficient to blast the usefulness of any clergy

man, however respected and however beloved. But Mr.

Beecher is not the first eminent clergyman that has

been called upon to face such a persecution as this.

It was by means of such an accusation that the enemies of St.

Athanasius sought to destroy the great champion of the ortho

dox faith. It was by such means that the name of St. Francis

de Sales was kept under a cloud for four years, during which he

maintained the same silence for which my client is so sharply

criticised. It was upon such a charge that the

ruin of the illustrious Fenelon, Archbishop of

Cambray, was attempted. It was under such an

imputation that the “judicious Hooker,” one of the brightest

lights in the English Church, remained “dumb as the dead,"

though innocent as a babe, for six years of bitter anguish. It

was such a charge, spread broadcast over England, that John

Wesley, the man who of all Protestants most nearly ap

proached to the spirit and labors of the Apostle Paul, suffered

to pass without any public reply for twenty years. And, by a

yet more remarkable coincidence, it was by means of an in

sinuation that he had made improper advances that a persecu

tion was kindled against him in Georgia, which re

sult 'd in driving him out of this country under

the ban of an indictment. Who envies the

memory of the jury which found that indictment *

Where is John Causton, the magistrate who inspired the prose

cution? He is pilloried forever in a few lines of Wesley's

biography, and escapes oblivion only because the unsullied and

venerated name of the man whom he thought he had crushed

makes it impossible for him to escape from infamy.

-

THE WALUE OF ESTABLISHED CHARACTER.

On the discharge of my duty, I have laid before

you, gentlemen, so much of this case as, to the best of my

ability, I could put into words. But the deepest truth that un

derlies it is beyond adequate expression by feeble words of

mine; nor I think could any single tongue set forth the nature

and the power of that influence, which radiates through

out the world and time, and beyond the grave, from

the glowing center of a good man's life. There are facts which

are not spoken from lip to ear, but from heart to heart. There

is a treasure at stake, in comparison with which even the good

name of one innocent man and one innocent woman,

however sacred and precious this may be, is of

trivial worth; I mean the principle of the value

of established character. What is the use of an honorable

life if it is no barrier against false accusation; if, in the face of

foul conspiracy, its prayers and labors, generosities and hero

isms are to be counted as worse than nothing-merely the dis

guises of a rotten hypocrisy? Against this most dangerous in

fidelity of our time, one grand protest has been made. Three

thousand men and women of Plymouth Church have presented

to this community a spectacle unparalleled of faith in goodness

and in God.

These people areyour fellow-citizens, gentlemen; virtuous, in

dustrious, practical, sensible as yourselves. They love their

wives and daughters; they cherish the purity of their house

holds. Foremost among you in every work of charity; earnest,

sincere, good friends, good neighbors, good citizens, they stand

and have stood through many months unshaken in their confl

dence around the pastor whom they love. And this they do

because they know him—because for thirty years they have

looked through his clear eyes into his transparent soul—because

his influence upon them and their children has been pure and

wholesome—because he has taught them from lips that re

peated the words of the Master and by a life that reflected

the example of the Master to fear God and to abhor evil.
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This multitude of witnesses bear testimony to the value of a

good man's character, as read in a good man's life. And it is

the lesson of the value of character which you, gentlemen, are

called upon to impress upon the world. It will be seen, that

although this city contained men vile enough to assail with

perjured lips the spotless reputation of our noblest citizen,

there were also found in it those whose firm faith in him could

not be shaken by ingenious lies, and a jury of honest, jnst and

fearless men to stand like a rock against the tide of slander.

-

THE CLOSING PERORATION.

You will save Brooklyn, already too much dis

graced by the existence of such a scandal, from the far greater

disgrace of permitting such a man to be destroyed by such in

strumentality

“An eagle towering in his pride of place,

Hawked at and killed by mousing owls!"

You will tell the American people that when innocence is as

sailed by unscrupulous and cunning malice, however success

ful for a time the assault may seem, it must find its barrier

when it reaches an American jury. And you will say to this

heartless and ungodly persecution, “Thus far shalt thou come,

but no farther—here all the midnight plottings of cruel craft

must cease forever.”

I ask of you for this defendant nothing but that justice which

you would mete out to the humblest citizen; yet you cannot

but feel, as I do, an overwhelming sense of the solemn impor

tance of this trial. It will loom larger in history than any which

has taken place for eighteen centuries. No man of this defend

ant's fame has ever been called upon to answer such a charge

in a court of justice. What a spectacle has been presented in

this city of churches! Every day for eight weeks this aged

man, who has been a large and various contributor to the litera

ture of the English tongue, and who never wrote a word that

was not inspired by the love of God, of nature, and of his fel

low-men, who has swayed with sublimest eloquence greater

multitudes than any living orator, and who never spoke

save for justice, truth and virtue, who has convinced,

rescued, instructed and comforted unnumbered thousands

of erring, struggling, suffering souls, counting his own

life, fortune and reputation as nothing, if by their risk or sacri

fice he could serve the humble and the weak; this man, whose

fame encircles the earth, and whose name is honored and be

loved wherever Christianity bears sway, has been dragged by

malignant conspirators into this Court to answer the vile and

odious charge, which all the evidence of a long lifetime outside

of these walls, no less than the evidence produced within them,

brands indelibly as a lie. Day by day he has passed along our

streets with his brave and true wife, to meet the unmerited in

dignity of this arraignment. Strong men have been touched

with mingled pity and wrath at the sight, and women have

turned aside to weep. It is an outrage which posterity will

avenge. This fair city will yet boast among her proudest mon

uments the statue of him who conferred upon her such glory,

and received within her gates such torture. All who had part

in this crowning drama of his life will be remembered withere

cration or praise. Those who falsely accused, those who weakly

doubted, those who cowardly forsook him, those who were

swift to believe evil on the one side and on the other, those who

steadfastly trusted, and those, gentlemen of the jury, who

justly adjudged.

Yes, gentlemen, by the judgment which you here pronounce,

you will yourselves be judged at the tribunal of after ages.

What you do here will never die. When these scenes shall

have passed away, when he who presides over this trial shall

rest in the silent chambers of the dead; when the seats you

occupy shall be filled by your children, or your children's chil

dren, strangers from distant climes will come to view the place

from which was given back to the world, freed from cloud or

passing shadow, the name of Henry Ward Beecher. Even

when centuries shall have rolled away, when these

marble walls shall have crumbled and decayed, this trial will

be remembered with all-absorbing interest. More eloquent

than the words of this defendant, more inspiring than his deeds

of magnanimity, more powerful among men than the story of

all his life of usefulness and virtue, will be the recital of his

serene faith and patience under dire affliction and deadly as

sault. Heroes are admired; it is the martyrs who are beloved.

Not the triumphal procession and the loud hosanna, but the

cup, the thorn-crown, the cross, the sepulcher conquered the

world, and since the hour of the Divine Sufferer no follower of

Christ has borne the cross in vain.

Gentlemen, do you believe in God! Then you will recognize

to-day what the generations to come will so clearly see; what

the Day of Revelation will blaze forth in letters of immortal

light, the mark of God's approval upon this, his faithful, upright

suffering servant, whom He hath hitherto guided, sustained and

blessed-whom in the hour of tribulation. He hath not forsaken;

and whom by all the truth of his eternal promise and all the re

sources of His Almighty power, He will surely rescue and re

ward; for “Though hand join in hand, the wicked shall not be

unpunished, but the seed of the righteous shall be delivered."

[Applause.]

The Court here adjourned until eleven o'clock on Tuesday

morning.
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THIRTY-SIXTH DAY'S PROCEEDINGS.

THREE WITNESSES FOR THE DEFENSE.

EDWARD J. OVINGroN TESTIFIES TO IMPORTANT

DECLARATIONS BY THE PLAINTIFF-MR. TILTON

TELL8 THE WITNESS THAT his WIFE WOULD SAY

ANYTHING FOR HER HUSBAND-MR. FULLERTON

C0NFUSES THE WITNESS-HOW MRS. TILTON HAS

SPENT HER TIME SINCE SHE LEFT HER HUSBAND

-A WITNESS TESTIFIES TO THE CIRCUMSTANCES

OF THE WINSTED AFFAIR-MRS. OVINGTON IN

THE WITNESS Chair.

TUESDAY, March 2, 1875.

The proceedings to-day were ushered in with a

fever of expectancy on the part of the spectators,

but this gradually subsided as the day passed. The

interest was revived about three-quarters of an hour

beforethe closing by the testimony ofa witness to the

conduct of Mr. Tilton at Winsted, Conn., some years

ago. Mr. Shearman announced that necessity would

oblige the defense to produce their witnesses a little

out of order. The name of Edward J. Ovington was

then called, and that gentleman arose from a seat be

side his wife and Mrs. Shearman, and took the wit

ness chair. He is a tall, erect, well-knit man with a

very light sandy beard and hair, and is apparently

bashful and retiring in disposition. His direct exami

nationran smoothly. Mr. John L. Hill, who, since last

Summer, has done considerable under-surface work

for the defense, conducted the questioning. The testi

mony was chiefly in regard to eventswhich followed

the publication of the Bacon letter. Mr. Ovington

testified that Mr. Tilton boasted that he (Mr. Tilton)

could make his wife tell what he pleased, and that

if she saw him commit the Nathan murder she

would swear that he did not do it. Mr.

Ovington said positively that Mr. Tracy only saw

Mrs. Tilton about two minutes before she appeared

before the Plymouth Investigating Committee.

The cross-examination by Mr. Fullerton was most

remarkable, and showed how completely a witness

may become confused and embarrassed in the hands

of a skillful lawyer. Not that Mr. Fullerton was

harsh or severe, for he was just the opposite-smooth

and polite—but he sotangled the story of the witness

that the latter lost his self-possession, and beclouded

his testimony with mistakes and contradictions.

The cross-examination disclosed that Mr. Ovington

had received $875 from Augustus Storrs, which had

been expended to fit out Mrs. Tilton's children for

school, and for the support of Mrs. Tilton. Mr.

Tilton has paid the school bills of the children at

Washington, Conn. It was also brought out that

Messrs. Evarts, Porter and the other lawyers for Mr.

Beecher, have visited at Mr. Ovington's house, where

Mrs. Tilton has been staying since last July.

Also that Mr. Beecher called once soon after Mrs.

Tilton appeared before the Investigating Com

mittee, and that Mr. Ovington last Summer declined

to tell Florence Tilton where her mother was when

Mrs. Tilton was visiting in Fairfield, Conn. Mr.

Ovington is going to Europe on Saturday. Mrs.

Tilton will remain with his family in Brooklyn.

Another witness who is going away was called

to-day out of the regular order—Rufus E. Holmes

of Winsted, Conn. When Mr. Tilton lectured in

that town he was the Vice-President of the Young

Men's Christian Association there. He thought that

the lady who was with Mr. Tilton at that time

was 27 or 28 years of age; and he testi

fied that he went to Mr. Tilton's room in

the hotel at Winsted, and knocked twice.

As he was going away a lady opened the

door, and Mr. Tilton's voice from within asked Mr.

Holmes to wait, and they would go out together.

Mr. Holmes declared that Mr. Tilton was on the bed

with only pantaloons, shirt, and stockings on. The

lady's hair and dress were disheveled. Mr. Fuller

ton, in cross-questioning the witness, brought out

that Mr. Holmes went to Mr. Tilton's room by ap

pointment, that no effort was made to conceal any

thing after the door was opened, and that Mr.

Holmes afterward introduced the plaintiff to his

wife, sisters, and others.

That the jurymen are alert was made evident by

the question of Mr. Carpenter, the foreman, who,

before the witness stepped down, asked him if there

was a fire in the room where Mr. Tilton and the

lady were found. This was put in view of the

plaintiff's statement that there was no fire in her

own room, and that she therefore went to his

room, where there was one. Mr. Holmes corrobo

rated Mr. Tilton's statement in regard to the pres

ence of a fire in the room where Mr. Tilton was

found by the witness.

Mrs. Maria N. Ovington, wife of Edward J. Oving

ton, was placed in the witness chair about 15 min

utes before the closing. The lady is an invalid, and

she testified that until to-day she has not been

out of the house since last October. Little progress

was made in her examination before the hour of ad

journment arrived, and nothing of importance was

developed. Mr. Hill is conducting Mrs. Ovington's

examination.
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THE PROCEEDINGS-VERBATIM.

TESTIMONY OF MR. EDWARD J. OVINGTON.

The Court opened as usual at eleven o'clock, and

the jurors being promptly in attendance, Judge Neilson re

quested the counsel for the defendant to proceed.

Mr. Shearman—The first witness will be called a little out of

order, if your Honor please.

Edward J. Ovington was then called on behalf of the defend

ant, sworn and examined by Mr. John L. Hill.

Q. Mr. Ovington, are you acquainted with the parties to this

action? A. I am.

Q. How long have you known them? A. Mr. Beecher about

twenty-five years.

Q. And Mr. Tilton? A. Twelve years.

Q. Have you been a neighbor of Mr. Tilton's? A. Yes, Sir.

Q. When were you living near him, and please state where

his residence was, in relation to yours? A. His residence was

the block above mine.

Q: What was your number ? A. 125.

Q. Livingston-st, 7 A. Livingston-st., or 95 at that time—the

old number.

Q. And his? A His is now 174; I don't remember the old

number.

Q. But it was within a block, you say? A. Within a block;

yes, Sir.

Q. Please state how intimate your acquaintance was with Mr.

and Mrs. Tilton? A. Well we were on calling acquaintance.

Q. Frequent, or otherwise? A. Well, rather frequent for a

time; for the most part rather infrequent.

Q. Any especial friendship between Mrs. Tilton and Mrs.

Ovington ? A. Yes, Sir.

Q. How long had that continued, and when did it begin? A.

Well, we began in the year 1868, I think, and continued from

that time.

Q. Continued from that time on? Are you certain of dates,

Sir! A. '67 or '68, I think it was.

--

MR. TILTON INDIFFERENT ABOUT HIS WIFE'S

HEALTH.

Q. I will call your attention to the publication of

the Bacon letter in June last; do you recollect having an inter

view with Mr. Tilton soon after the publication of that letter?

A. Yes, Sir.

Q. When, with reference to its publication? A. Three or

four days after.

Q. Well, where? A. At his house; I called upon him.

Q. Please state the circumstances and what was said between

you—the circumstances of the call? A. I called at his invita

tion; he mentioned to my wife that he would like to see me,

and I called upon him.

Q. Well, go on and state what occurred? A. I told him that

I was sorry to find him in this trouble; I told him it was a very

serious matter to bring this charge against Mr. Beecher; it

would be a very great injury to the cause of religion. Mr. Til

ton said that it was not his own bringing, that if Mr. Beecher

would do his duty and do justice to him he was willing to dono

more, to stop just there.

Q. Well, what else was said? A. Then I had considerable to

say about his wife's appearance; remarked that she waslooking

in very bad condition of health, and he answered: “Oh! I

think she is looking about as usual; "some indifferent remark,

I don't remember what.

Q. Well, what was his manner upon that occasion? A. Well,

he was very hard on Mr. Beecher; said that he was not going to

be called a fool and knave while Mr. Beecher knew that he was

the magnanimousman.

Q. He, Tilton? A. He, Tilton.

Q. Yes; did he make any statement of what he proposed to

do; if so, state it? A. Well, he said it was now his time for

action, and he proposed to fight it out from that moment,

various expressions of that kind.

Q. of what kind? A. Figures of battle-axes and swords; and

the sword was—he would not sheath his sword until Mr. Beecher

was down, &c.

Q. Now, I would like you to state the day of the week when

this occurred, if you can? A. It must have been Tuesday; it

was Tuesday.

Q. On a Tuesday? A. Yes, Sir.

Q. Had you seen him before that after the Bacon letter was

published? A. Yes; I saw him a few moments on the previous

Sunday.

Q. Yes; at his house or where? A. At his house or in front

of his house; I called at his house in a carriage, driving out, and

he came out and spoke to me a few words.

Q. Now, that was the very latter part of June or the early

part of July; when did you next see him to have an interview

with him?

Mr. Fullerton—He has not stated that I think.

Mr. Hill-What?

Mr. Fullerton—He has not stated, I think, that it was in the

latter part of June.

Mr. Hill—He said it was two or three days after the public"

tion of the Bacom letter.

Mr. Fullerton-Well, let it stand at that.

-

MR. TILTON PRAISES HIS WIFE'S APPEARANCE

BEFORE THE COMMITTEE.

Mr. Hill—When did you next see him, Mr. Oving:

ton? A. The next interview was at my house, I think.

Q. Can you recollect the time? A. It was about a week after

that; I don't recall the day.

Q. Can you recall the day of the week? A. Friday, I think.

Q. What is it? A. Friday, it appears to me, but I cannot re.

call the day.

Q. You think it was a Friday, but you cannot recall the day.

Where was this conversation which you now refer to held? A.

In my house, or on the piazza of the house. -

Q: Who was present at it? A. My wife, and Mr. Tilton and

myself.

Q. Please begin now and give the conversation which there

occurred between yourself and your wife and Mr. Tilton, as

nearly as you can? A. Well, Mr. Tilton opened the conversa
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tion, saying: “ Elizabeth made a fine impression before the

Committee. Eizabeth is a trump, isn‘t she! But it was all

fiction. lcould come before the Committee and weave fiction;

Mot Mr. Beecher and Elizabeth; but she only done what

any true wife would do." My wife remarked that she didn‘t

look andtallr as though she was telling an untruth, and she

didn‘t believe that she did. Mr. Tilton replied: “0h, Libbie

will tell any number of lies for me.“ Then my wife said

melting about Mrs. Tllton's appearance, that she was

looking in a very bad condition of health, and remarked

list i had, when I came home from my interview,

said that she looked death struck. Mr. Tilton said: “Oh, not

as bad as the ." My wife then said that she was pleased to get

a very pleasant letter from Mrs. Tilton the day previous, 1 think

it was, and contrasted it with a letter that she had previously

received, when she said that—aletter that was oppositeln char!

acter, s dish-ceant letter.

Q Yes; well, what then occurred 7 A. And Mr. Tilton

"—

Q. Bpealtallttle louder? A. Mr. Tilton was inquisitive to

know the contents of the letter. Mrs. Ovington—

Q. You say he was inquisitive—did he ask? A. Well, he

lid: “Howisthat? Elizabeth has been writing you?“ My

Wife said, "Yes." “ And what did she say?" My wife told

him.

Q, Well, what d! your wife say? Can you recall! A. Of the

letter?

Q, Yes. A. Well, she repeated the letter in substance.

Q, Did she have the letter present? A. No, Sir, but I had

heard it read and she repeated it.

Q, Repeated the contents?

you, Sir.

Q. To Mr. Tilton? A. To Mr. Tilton.

Q, 0! which letter—the first one, or the second one 2 A.

Well, both.

Q. Both of them 7 A. Yes, Sir; virtually.

Q, Now, can you recall what was said—in stating the con

tents of that letter, I mean? A. Oh! I could not recall; no,

Sir.

Q, Can you give the substance of it! A. Well, no, except

theilrst was a sad letter and the secondacheerful one. I

could not give the substance of it.

Q, That is your memory; can you state the contents of the

communications if you were to look at the letters, Mr. Oving

Wn.‘ A. Yes, Sir.

Judge Nansen—Rather, can you state what was said on that

occasion in respect to the contents 7

Mr. Hill—I have asked him; he says he cannot state

Judge Neilson—XVcll, that is still the question.

Mr. Hill-Certainly.

Hr. Fullerton—No; the question now is whether he could

state the contents if he saw them.

Judge Edison—4M course he could read the letter. [Papers

handed to witness] See if those papers refresh your recollec~

A. The contents of the letter;

tion so that you can repeat what was said on that occasion.

Mr. Hill—Now, Sir, you can give what your wife said to Mr.

'l‘llton in giving the contents of the first letter.

 
Mr. Beach—[To the witness] Please close the letter.

The Witness—Which is the first letter—this?

Mr. Fullerton—Well, that is what you are to find out.

Mr. Hill—Well, you can look, Mr. Ovlngton, if you can re

ml—

Mr. Beach—It is the and letter.

The Witness—[Looking at the letter.] Yes; that is about

what was said.

Q. Well, go on and state what was said.

Mr. Beach—Wait one moment. I move that that be stricken

out.

Judge Neilsou—Yes, that is stricken out. Mr. Ovington, after

having examined those papers, close them, and then the ques

tion is whether you can recollect and state the substance of

what was stated to Mr. Tilton at that time in respect to the

letters.

Mr. Beach—I submit that the rule ls,lf your Honor please,that

after refreshing his recollwtlon by the memorandum the wit

ness must be able to state from his recollection, independently

of the memorandum, what the conversation was.

Mr. Hill—Well, I desire simply to obtain the state of this

recollection with reference to that subject.

Judge Neilson—No, Sir,

Mr. Hill—If he can state the contents of the letter without the

letter, I suppose that it is proper that he should do it. If he can

not, I suppose that he may refer to the letter, or that the letter

and the statement may go in together, if he cannot recollect the

contents.

Mr. Beach—Well, we dispute that proposition.

Judge Noilson—There is no occasion, gentlemen, for any an

gument about it.

Mr. Morris—And how long is the witness to have to commit

it to memory?

Judge Neilson—The simple direction to this witness is this,

to examine those papers and see if they refresh his [BCOllet'r

tion; then to close the letters, and then state from his recollec

tion as thus refreshed, so far as he can, what was said to Mr.

Tilton on that occasion as to the contents of the letters.

The Witness—Well, I cannot commit these to memory, your

Honor, and then repeat them.

Q. Well, give the substance of what your wife said now, in

giving the contents of the first letter?

Mr. Beach—I submit that the witness cannot testify with his

eyes resting upon the table.

Judge Neilson-No ; my suggestion was that he could ex

amine the paper.

Mr. Hill—Mr. Ovington, his Honor has just suggested that

you close the letter.

Judge Neilson—After having examined it.

Mr. Hill—After having examined it a sufficient time to re

fresh your recoliectiou. Now, if you can state the contents of

the first letter.

Mr. Fullerton—I object to that.

Judge Neilson—No ; that is not it at all.

Mr. Hill—0r state what your wife said in regard to the con

tents of the letter.

Judge Neiison—Yes; that is better. A. I cannot ecollect it.
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Q. You cannot recollect it? A. No, Sir.

Mr. Hill—Then I offer the letter, together with his statement,

in evidence.

Mr. Beach—[To the witness.] Oh! please don't be reading

those letters.

Judge Neilson—I do not see, at present, how the letter can

be received.

Mr. Hill—Very well, I will ask one other question, then. Mr.

Ovington, did your wife state to Mr. Tilton the contents of this

letter?

Mr. Fullerton—I object to that, Sir. In the first place, it is

leading; and, in the second place, he don't know whether she

did or not.

Judge Neilson—He cannot recollect what was said about the

contents of the letter, and therefore he cannot answer the

question.

Mr. Hill—I am asking him, with the letter before, him if his

wife stated the contents of this letter to Mr. Tilton f

The Witness—She did.

Judge Neilson—You can ask him what his wife said.

Mr. Hill—Well, Sir, what did your wife say in regard to the

contents of this letter. Did she say anything, and if so, what?

A. She repeated the contents of them; I had just heard them

read, and I knew that what she was saying was the contents of

them.

Q. You cannot recall what she then said? A. What she

then said, I cannot recollect.

Mr. Beach-l object to the answer, and move to strike it

out.

Mr. Hill—I submit that it is proper.

Judge Neilson–The statement that she has read them and

that he remembers the contents is stricken out; I suppose it

was not called for by your question.

Mr. Hill—I don't understand what your Honor strikes out.

Judge Neilson–The statement that he had heard the letters

read, and that his wife on that occasion repeated them correct

ly, is stricken out, because it was not called for by your ques

tion.

Mr. Hill-Well, Sir, I asked if the witness stated the contents

of these letters to Mr. Tilton.

Mr. Beach—That was objected to and ruled out. Then you

asked the witness what his wife did state, and he made this

irresponsive and improper answer.

Mr. Hill—I understand your Honor's ruling to be the striking

out of that part of the answer which he made as not responsive

to my question. I now put a question to which it shall be re

sponsive.

Judge Neilson—What is your question ?

Mr. Hill—Now, I ask if his wife did state the contents of this

letter as he had previously heard it read 7

Mr. Beach—That is objected to.

Judge Neilson–That involves a comparison between what he

heard before and what was stated then.

be, what was stated then.

Mr. Hill—Well, Sir, I desire to prove by the witness that she

stated the contents of the letter. He says that he cannot recol

four inquiry should

lect what the contents were now, even after looking at the

letter.

Judge Neilson—He cannot remember what was stated as the

contents. That seems to embrace the examination. If the wit.

ness cannot remember, why, then, you should pass on to some

thing else.

Mr. Hill—Well, Sir, I desire to offer the letter in evidence in

connection with this testimony.

Mr. Beach-It is objected to.

Judge Neilson—It cannot be received.

Mr. Hill—[To THE TRIBUNE stenographer.] Mark it for iden

tification.

Mr. Evarts—Your Honor will note our exception.

[Letter marked “Exhibit D, 111,” for identification.]

Mr. Hill—Can you recall what she said in regard to the con

tents of the second letter? A. She said something about her

being as happy as a bird on that day.

Mr. Hill—[To Judge Neilson.] Inasmuch as this letter is now

marked, I will except to your Honor's ruling. [To the witness.]

Now go on, Mr. Ovington. A. I cannot recall the phraseology:

simply that she was happy, and everything was going on

smoothly, and the letter closed by, “Bless the Lord, oh, my

soul!” I remember that.

Q. Now, Mr. Ovington, go on with the conversation which oo'

curred there after the statement about the letters? A. He said:

“Mr. Beecher never loved any other woman as he loves Eliza

beth. Mrs. Beecher he never loved; Mrs. Beecher made his

home a hell, and as long as he loves Elizabeth so why does he

not treat her like a man? Why don't he come forward and help

her? He is a coward and poltroon. I would not treat a woman

so who had given me all a woman can give. Why does he let

her let her only cool rooms in the house to boarders.”

Q. Anything else, in that connection I mean? A. Nothing

further. He continued to call Mr. Beecher a coward.

Q. What else did he say on any other topic? A. He then said:

“Mrs. Tilton has only done the duty of a wife in coming for

ward and lying for me.” He then said: “If I had committed

the Nathan murder, and Mrs. Tilton was a witness of it, do you

suppose she would testify to the truth?” He said, “No, in

deed,” and appealed to my wife if she would not do the same

thing.

Q. If she would not do what? A. If she would not testify

if she would testify to the truth if her husband was up for the

Nathan murder, charged with the Nathan murder, and she a

witness of it. My wife replied that she would not to convict

an innocent man—she would sacrifice her husband rather than

an innocent man should suffer—some such reply as that.

Q. Well, go on; anything further? A. I don't know that I

can recall anything further.

Q. At that time. Was anything said about the conversation

being confidential? A. Yes, Sir; as he left he said: “This con

versation is confidential, but you can repeat it all to Elizabeth."

Q. Speaking to your wife? A. Speaking to my wife, yes,

Sir.

Q. When did you see Mr. Tilton after that?

day, I think.

A. The second
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GEN. TRACY'S INTERVIEWS AT THE OVINGTONS.

Q. Mr. Ovington, let me call your attention, or

ask you if you saw Mr. Tilton within a day or two prior to the

conversation which you have now referred to upon the piazza,

a conversation when Gen. Tracy was present? A. Yes, Sir.

Q. well, please state what occurred then. Who was present

at the conversation when Gen. Tracy and Mrs. Tilton were also

present, and where did it take place? A. Judge Morse and

myself, if that is the interview that you refer to:

q, when was that, with reference to this last conversation

which you have now given? A. The second day previous, I

think.

Q. That would be on Wednesday, as near as you can locate

it? A. Yes, Sir.

Q. very well. Do you recollect the day, Mr. Ovington, when

Mrs. Tilton appeared before the Committee of Plymouth

Church? A. On the 6th of June.

Q. on the 6th of June? A. On the 6th of July.

Q. On the 6th of July. Where were you on that day? A.

That evening I was present.

Q. You were present when she was before the Committee, do

you mean? A. Yes, Sir.

q. Where were you during the afternoon of that day? A. I

was in the house.

Q. Did you see Gen. Tracy that day? A. Yes, Sir.

Q. About what time did you see him? A. In the evening,

about half-past six, I should judge.

q. Well, who did he see when he came to your house? A.

He saw my wife and myself.

Q: Who else? A. No one, I think, when he first came to the

house.

Q. Then he went away, you say? A. Yes, Sir.

Q. Did he call again? A. He then returned in a half hour, I

should think.

Q: Who was present then, and whom did he see?

my wife and myself.

Q. At your house was this? A. Yes, Sir.

Q. Was he introduced to Mrs. Tilion at any time there, and if

so, by whom? A. Not up to that time. Afterwards he was in

troduced by Judge Morse.

Q. And the interview between Mrs. Tilton and Gen. Tracy

occurred in Judge Morse's presence? A. Yes, Sir.

Q. Did you see the General again that day? A. Well, he re

mained there through the evening while Mrs. Tilton was giving

her evidence before the Committee.

Q. The Committee then came to your house, as I understand

it? A. Yes, Sir.

Q. Now, had Gen. Tracy any interview with Mrs. Tilton, or

conversation with her which was not in the presence of either

you or your wife, or the Committee? A, No, Sir.

Mr. Beach—How can he speak when he was not present?

Mr. Hill-I don’t know.

Mr. Beach-Well, he can say. The question called upon him

to speak in reference to matters when he was absent; it so as

sumnes by the question.

<- Well, I will ask you, Mr. Owington, were you present all

A. Only

the while that Mr. Tracy was in the house on that occasion,

upon each of these interviews? A. Except one, Sir.

Q. Well, where was that, and when was it? A. Gen. Tracy

called down stairs, where my wife and Mrs. Tilton were taking

supper, to tell her that the Committee had come.

Q. Never mind what he said there. How long were they

down there?

Mr. Beach-How long were who down there *

Mr. Hill-Gen. Tracy and Mrs. Ovington and Mrs. Tilton, to

gether, I mean. A. Oh! just long enough to go and return.

Q. A very few minutes ? A. About two minutes, I should

say.

Q. And then the General came up stairs and remainedin your

presence until he went away ?

Mr. Fullerton-One moment. Don't tell him the story. Ask

him the question.

A. Yes, Sir : the General came up and remained with the

Committtee, and with us, all through the evening.

Q, Mr. Ovington, please state to his Honor and the jury your

business. A. A merchant in Brooklyn.

Q. How long have you been engaged in business here? A.

28 years-29 years.

Q. Where do you carry it on, Sir? A. On Fulton-st., near

Clinton.

Q. State the place. A. 250 Fulton, near Clinton-st.

Q. Just state the line of your business in a general way. A.

Importer of fancy goods, china and bronzes.

Q. Are you about to go away from the city now? A. Yes,

Sir.

Q. When do you expect to go? A. On Saturday.

Q. Going where? A. To Europe.

CROSS-EXAMINATION OF MR. OVINGTON.

Mr. Fullerton—Mr. Ovington, where has Mrs.

Tilton made her home for the last four months? A. At my

house.

Q. When did she go there first to make it her home? A. The

early part of July.

Q. Do you recollect the day? A: I do not, the day of the

week; it must have been July 8th.

Q. 1874? A. Yes, Sir.

Q: What time in the day did she come there? A. Early in

the morning.

Q. How early? A. I should think about half-past seven.

-

WHERE MRS. TILTON HAS LIVED SINCE LEAVING

HER HUSBAND.

Q. And she has made it her home there ever since?

A. Yes, Sir; except that she has been out of town for a short

time visiting with my wife.

Q. Where did she visit? A. At Fairfield, Connecticut."

Q. In whose families, or in what families did she visit? A. I

cannot recall the names; I am not acquainted with them-board

ing-houses.

Q. Does your wife know the families with whom she visited?

A. She did not until she went there; no, Si
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Q-Did she go to visit strangers? A. She went, as she is in

the habit of doing, out of town in the Summer months.

Q. Then she did not go visiting? A. No ; not visiting; no,

Sir.

Q. She went to spend the Summer, did she? A. To spend a

short time; yes, Sir.

Q. Did you visit her while she was there? A. I did not.

Q. Can you not give me the name of the family or the house

in which she remained during her absence? A. I cannot recall

the name.

Q. How long was she absent during the Summer. A. I should

think about four or five weeks altogether.

Q. And where were you during those four or five weeks? A.

In the city.

Q. And did not visit her during that time? A. No, Sir.

Q. Was she absent from Brooklyn at any other place since

the time she went to live at your house up to the present time?

A. She spent a short time in Washington, Connecticut.

Q. When was that? A. It must have been the early days of

August.

Q. With your wife? A. Yes, Sir.

Q. Where did they spend the time then? A. With Mr. Gunn.

Q. Mr. Gunn? A. Yes, Sir.

Q. What place in Connecticut? A. Washington.

Q. What is his first name? A. I don't remember.

Q. Was it a boarding-house? A. Yes, Sir; a school, not a

boarding-house.

Q. Do you know the name of the school? A. It is called

“The Gunnery.”

Q. The Gunnery? A. Yes, Sr.

Q. Who is the proprietor of it—Mr. Gunn? A. Mr. Gunn;

yes, Sir.

Q. A large school A. I think it is.

Q. A ladies' school-girls' school A. Yes, Sir; men's

principally, but there are some young ladies there.

Q. Did you visit her whilst she was there ? A. No, Sir.

Q. How long did your wife and Mrs. Tilton remain there ?

A. I should say about a week; I don't remember the exact

time.

Q. Now, was your wife absent at any other time during the

Summer at any other place except the two that you have named?

A. She stopped a few days at another place.

Q. Where was that ? A. I cannot remember where now.

Q. Did you visit her at the Gunnery A. No, Sir.

Q. Did you visit her at this other place that you cannot rec

ollect? A. No, Sir.

Q. Now, you have named three places at which your wife

was absent during the Summer with Mrs. Tilton. Is there any

other place where they spent any portion of the time? A. I

think not.

Q. Where did they spend the balance of their time inter

mediate to the time she came to your house up to the present

day? A. At my house.

Q. Altogether? A. Yes, Sir.

Q. In all of your wife's absences, then, during the Summer,

Mrs. Tilton went with hes, if I understand you ? A. Yes, Sir.

Q. And during the remaining period she has been in your

family A. Except occasional visits of a day or two to friends

in New-Jersey.

Q. Where had she visited in New Jersey?

Mr. Hill—If he knows.

Mr. Fullerton—I don't suppose he will tell if he don't know.

You must not distrust your own witness.

The Witness—She visited Montclair.

Q. How long? A. Only a day or two.

Q. Did your wife go with her ? A. No, Sir.

Q. How long was she absent? A. Not more than two days,

I think.

Q. Do you know how she went? A. How she went?

Q. Yes, Sir; how did she get to Montclair A. She went to

the ferry and crossed the ferry and crossed the city and took

the cars, I presume.

Q. Then she went by rail, did she A. Yes, Sir.

Q. Did you put her on board the cars? A. No, Sir.

Q. Do you know who did? A. I do not know.

Q. Did your wife go with her? A. No, Sir.

Q. Did any one go with her? A. Yes, Sir.

Q. Who did? A. I presume Mr. Tubbs went with her.

Q. Mr. who? A. Mr. Tubbs.

Q. Who is Mr. Tubbs? A. He is an old resident here in

Brooklyn.

Q. Friend of your family A. Not until recently.

Q. How recently 7 A. Two or three months.

Q. Where does Mr. Tubbs reside f A. At Montclair.

Q. He came over after her, did he? A. Yes, Sir.

Q. Did you correspond with Mr. Tubbs A. No, Sir.

Q. Do you know whether any one corresponded with him,

in reference to that visit A. He was in the habit of calling at

the house; I think there was no correspondence.

Q. And he went away from your house in company with her,

did he A. I presume so; I dont know that.

Q. Do you know who returned with her ? A. Mr. Tubbs.

Q. Mr. Tubbs returned with her—brought her to your house?

A. Yes, Sir.

Q. After two or three days' absence A. Yes, Sir.

Q. Has she been absent any other time than those you have

named ? A. Yes, Sir; she went up to “the Gunnery," if I

remember right.

Q. The second time? A. Yes, Sir; the second time.

Q. When was that? A. I should think in January; I won't

be sure.

Q. Of the present year? A. Yes, Sir.

Q. Who went with her there? A: I don't know.

Q. Did any one? A. I think so; yes, Sir.

Q. And don't you know who it was ? A. No, Sir.

Q. Didn'tyour wife go with her? A. No, Sir.

Q. Any member of your family go with her? A. No, Sir.

Q. Were you present when she left the house ? A. No, Sir.

Q. How? A. No, Sir, I was not.

Q..And you cannot tell us who went with her? A. I don't

remember now; no, Sir.

Q. Can you tell whether any one went with her? A. Yes,

Sir; I know that some one went with her.
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Q. How do you know that fact? A. From the fact of her

inquiring whe could go with her.

Q. Of whom did she make the inquiry A. She talked with

usin regard to it.

Q. Who do you mean by “us " " A. My wife and myself.

Q. She consulted you then as to who should go with her; did

you suggest? A. No, Sir; I did not.

Q. Did your wife suggest in your presence? A. She may

have done so.

Q. Don't you recollect that she did so 7 A. Yes, Sir; I do

remember that she did suggest; but I don't know who she

suggested.

Q. Don't you remember now who she suggested ? A. No,

Sir.

Q. It was thought to be a matter of importance that some

proper person should go with her, was it mot ? A. Yes, Sir.

Q. And don't you remember that some proper person was

suggested ? A: I remember that Mrs. Morse was suggested;

whether she went or not, I don't know. -

Q. Mrs. Morse was suggested. Now, who suggested Mrs.

Morse? A. I think likely Mrs. Tilton did.

Q. That is Mrs. Tilton's mother, is it not ? A. Yes, Sir.

Q. Now, was there any other absence than those you have

named ? A. I think not, Sir; I don't recall any.

-

MRS. TILTON'S VISITORS.

Q. Will you state, if you please, during the period

that Mrs. Tilton has been at your house, whether she has had

many or few persons to call upon her? A. Rather few, I should

say; or, at least, she has seen few; many have called, and—

Q. Many have called, and few were chosen, I suppose ? A.

Yes, Sir.

Q. You have mentioned a call by Mr. Tracy A. Yes, Sir.

Q. When was that call made 7 A. On the 6th of July.

Q. How 1 A. On the 6th of July.

Q. Are you sure of the day ? A. Well, presuming that that

was the date that she went before the Committee, that was the

first call—the first time that he saw her.

Q. That you knew of? A. Yes, Sir; that I knew of.

Q. What time in the day was it that Mr. Tracy called first?

A. That he called first at our house?

Q, Yes, Sir; that you know of; on that day—whatever day

it was thathe did call? A. Towards evening; I should think,

six o'clock, or so.

Q. Were you home when he called? A. Yes, Sir.

Q. Did you know, at that time, of the appointment of this

Committee of the Church? A. No, Sir.

Q. You were in ignorance of that fact, were you ? A. En

tirely so; yes, Sir.

Q. From whom did you learn the fact that the Committee was

appointed ? A. From my wife.

Q. When did you first learn it? A. That same evening; or

perhaps, at that very interview; I don't remember.

Q. Who met Mr. Tracy at the door when he came; do you

recollect? A. No, Sir; I do not.

Q. Where did you first see Mr. Tracy in the house after his

arrival? A. In the upper room.

Q. What upper room? A. The front bedroom, over the

parlor; I was sick—detained home.

Q. How did it happen that you were up there? A. I was de

tained home by sickness.

Q. And you were in the upper front room? A. Yes, Sir.

Q. In bed? A. No, Sir.

Q. Who brought Mr. Tracy up there?

shown up by the servant.

Q. Do you know, of your own knowledge, how long Mr.

Tracy had been in the house before he was ushered into your

presence? A. Oh, I know thathe came

Q. Of your own knowledge? A. Yes, Sir.

Q. You saw him come in the house, then? A. I heard the

bell ring.

Q. Did the bell ring more than once that day? Yes, Sir.

Q. Were you at the door when persons visiting the house

were admitted? A. No, Sir.

Q. Could you distinguish, then, being up stairs in your sick

room, between the advent of Mr. Tracy and any other person

who might have rung the bell? A. No, Sir.

Q. Then I put the question to you again. Do you know, of

your own knowledge, when Mr. Tracy arrived at the house?

A. Yes, Sir. -

Q. You saw him come in, did you? A. No, Sir; I know he

was not down stairs.

Q. How long had you been up-stairs before he was ushered

into your room ? A. Oh, I think I had been there some time.

Q. How long? A. Two or three hours.

Q. Is it impossible for a person to get into your house

wthout ringing the bell ? A. Yes, Sir.

Q. It is, quite impossible? A: Except with a right key.

Q. They could not be let in by any other person withoutring

ing the bell, could they ! Not very well; no, Sir.

Q. It might happen? A: Yes, sir; they might come in with

the servant, perhaps. *

Q. Now, will you explain to this fury as an intelli.

gent man, Mr. Ovington, how you are enabled to say

that you know when Mr. Tracy came into your house when

you acknowledged that you didn't see him come in, but was

in an upper room of the house? A. It is a very small house

Q. Well? A. And when the bell rings, I can hear just what

is going on down in the hall, and I generally ascertain who

rings at the bell.

Q. Well, if you generally ascertained who rung the bell, did

that enable you to tell who rung the bell that day ? A. Who

entered the house; yes, Sir.

Q. You could tell, then, who entered the house that day, be

cause you generally inquired who rung the bell ; is that your

answer ? A. Yes, Sir.

Q. That is your answer. Now, Mr. Ovington, do you know

how long Gen. Tracy was in that house before he came to

your room, of your own knowledge? A. I know it only in that

way.

Q. That you heard a bell ring, and supposed that somebody

was admitted ? A. Yes, Sir.

Q. And that that somebody you conjectured was Mr. Tracy?

A. Yes, Sir.

A. I think he was
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Q. Is not that all you know about it? Is that all you know

about it? A. I don't understand the question.

Q. Then you should not have answered it? A. Is that all I

know about it?

Q. I understand you to conjecture that Gen. Tracy came in

the house when you heard a certain bell ring,

but you don't know it of your own knowledge? A. Why, yes;

I knew that it was he. I do know it of my own knowledge; I

did know it.

Q. I want you to tell how you knew when you were up staits

in the room and did not see him enter? A. If any one enters

the house I hear their voice from my room; the house is small.

Q. You don't hear the voice unless they speak, do you? A

They generally speak.

Q. Generally speak? A. Always speak.

Q. Always? A. They ask the servant if Mr. Ovington is in.

That I hear.

Q. Did you hear that, that day? A. I presume I did.

Q. Did you hear that, that day? A. I cannot recall it.

Q. You cannot recall it? A. No, Sir.

Q. Then how can you state positively that you knew when

Gen. Tracy came in, if you didn't hear his voice f A. Well, I

have stated as near as I can.

Q. I think you have too? A. Yes.

Q. But I must ask you a little further about it? A. I am

sure that he was not in the house a moment, Sir, before he

came up to the room.

Q. You are sure of it? A, Absolutely sure.

Q. You swerto it positively A. Yes, Sir.

Q. Thathe's motinethe house a moment before he came up

to your room? A. It could not be possible. No.

Q. It could not have been possible. Very well, I am glad to

get that. Yo:know it was not I who rung that bell and came

in the house? A. Yes." "

Q. Positive? A:..Yes, sir.

Q. The door of your room shut or open? A. Open in the

Summer always.

Q. Can you see from your room where you were sitting,

down stairs to the front door? A. No, Sir, I could not see to

the front door.

Q. How? A. No.

Q. Can't see at all. Did you get up that day to go to the

head of the stairs to see who had entered? A. No, Sir; I don't

think I did.

Q. Do you remember exactly how long it was after you heard

a bell ring before Mr. Tracy came to your room? A. About

half a minute.

Q. I ask you if you recollect positively how long it was? A.

A remember that he came right up; yes, Sir.

Q. You have a distinct recollection of that, have you? A.

Well, no; I can not say that I have a very distinct recollec

tion.

Q. If you have not a distinct recollection, how are you en

abled to say that you know that he came right up? A. His

calls were very unusual, you know, and I remarked it.

Q. His calls were unusual, and you remarked it; now, pray

tell us how many calls he had made before that. A. Ithink

that was the first call.

Q. Then his calls were not unusual, were they? He had made

none A. No.

Q. And do you think that because he had never called before

that, therefore he came right up? A. No, Sir; that I should

remember it—be more apt to.

Q. How A. I should be more apt to remember it.

Q. You would be more apt to remember that he came right

up stairs after ringing the bell, because he had never called

before? A. Being a stranger.

Q. Was he a stranger to you? A. Yes. Sir.

Q. You had never met him before ? A. Yes, Sir; I had met

him once or twice.

Q. Where had you met him 7 A. Met him at the church.

Q. A speaking acquaintance? A. I had spoken with him. I

think I had had but one interview with him; one or two.

Q. Then he was not a stranger, was he A. Comparatively

a stranger.

Q. Did you know that Gen. Tracy was coming? A. No, Sir.

Q. Had not you heard that he was coming? A. No, Sir.

Q. Hadn't it been suggested or intimated to you that he was

coming? A. I think not.

Q. Now, Mr. Ovington, just reflect a moment. Before Gen.

Tracy visited you that day had it not been intimated to you that

he would come, or some one else would come to your house on

behalf of Mr. Beecher? A. I think not, Sir.

Q. You are not sure ? A. I am almost sure.

Q. Almost, not quite. Why do you hesitate in regard to it

if you are not sure? [To Mr. Hill.] You are tanking a little

too loud for the jury.

Mr. Hill–How?

Mr. Beach-We say that you are talking a little too loud, and

your remarks can be heard by the jury.

Mr. Hill–Can you hear us?

Mr. Fullerton-I do.

Mr. Hill—I am speaking to Mr. Evarts.

Mr. Fullerton—I cannot help that, Sir.

Mr. Beach-There is no necessity of speaking quite st towa.

The Witness-I am prepared to say that I did not knew tha

Mr. Tracy was coming in.

Q. Well, I am prepared to say that I did not ask you thal

question. A. I thought you did. I beg pardon,

Q. No, I didn't. I will repeat it. Before M1. Tracy arrived

at your house, had you no intimation that he, or some one else,

on behalf of Mr. Beecher, would call?

Mr. Evarts—By that question, does Mr. Fullerton assume

that Mr. Tracy called on behalf of Mr. Beecner?

Judge Neilson-No. Mr. Tracy or somebody else on behalf

of Mr. Beecher.

Mr. Evarts—Exactly.

Judge Neilson—It don't imply that Mr. Tracy called on behalf

of Mr. Beecher; somebody else.

Mr. Beach-Strike out the "else” or "someone on behalf of

Mr. Beecher." -

Mr Fullerton-Yes, Sir.
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Mr. Evarts—I had heard no evidence that Gen. Tracy had

called on behalf of Mr. Beecher.

Mr. Fullerton—Not yet.

Mr. Evarts-Well, the past is secure.

Mr. Fullerton—The future is not, for you.

Q. Now, Sir, will you be kind enough to answer the question?

A. Askit again, please.

Q. I will ask the reporter to read it for fear I might not do

it distinctly enough.

[Question repeated by THE TRIBUNE stenographer.]

A. I had not.

Q. No intimation? A. No, Sir.

Q. Hadyou no intimation that some one would call at your

house that day before the call was made A. No, Sir.

Q: Who was in your room when Mr. Tracy entered? A. My

wife.

Q. Any one else? A. No, Sir.

Q. How long did he remain in your room in your company,

and in your wife's company? A. I should say five minutes—

five or ten minutes. perhaps.

Q. And during that five or ten minutes, where was Mrs.

Tilton ? A. I think she was up stairs.

Q Are you sure? A. If she was in the house, she was up

stairs; yes, Sir.

Q: Why does that follow She did not always stay upstairs

when she was in the house, did she? A. Because she had re

Quested me to give her a Bible to go up stairs to be alone?

Q. Do you recollect that distinctly? A. Yes, Sir.

Q. She wanted a Bible to go up stairs to be alone? A. Yes,

Sir.

Q. She said all that, did she? A. Yes, sir.

Q And how long before Gen. Tracy arrived did she say that?

A. I should think a half hour or so.

Q. How? A. Half an hour, perhaps; it might have been

longer: I cannot recall.

Q. Then how do you know that she remained up stairs dur

ing that half hour? A. I do not know; I presume she was up

stairs.

Q. Yes: it was a presumption of yours? A. Yes, Sir.

Q You did not see her go up, did you ? A. I saw her leave

the room, and heard her go up; yes, Sir, I do swear that she was

up there.

Q. When did you next see her after she left your room that

day, under those circumstances? A. I think at the interview

with Mr. Morse—with her father.

Q. How long after she left your room was it that you saw her

in the presence of Judge Morse? A. I should say about an

hour.

Q. Where did Gen. Tracy go after he left your room after

being there as you have stated? A. He left the house.

Q. Did you see him leave the house? A. He left the room,

rather.

Q. Yes. Did your wife leave the room at the same time? A.

I think not.

Q. She remained with you? A. I think so.

Q. How long did she remain in your company after Mr. Tracy

left? A. I don't remember.

Q, About how long? A. I really could not say, Mr. Fuller

ton.

Q. Did Mr. Tracy go down stairs after he left your room? A.

Yes, Sir.

Q. Do you know how long he remained in the lower part of

the house before leaving, of your own knowledge? A. I knew

that he went right out in the street; I heard the door shut.

Q. And therefore you knew that he went out because you

heard the door shut? A. Yes, Sir.

Q. You swear positively that it was he that went out? A.

Yes, Sir.

Q. Although you did not see him A. I do not remember to

have seen him ; I may have seen him from the window.

Q. Well, did you or did you not see him to enable you to

swear positively that it was he who went out 7 A. I did not

see him ; no, Sir.

Q. You did not see him " A. Not that I remember.

Q. Well, I put the question to you again, without having

seen him go out are you enabled to swear positively that he did

go out A. Yes, Sir; I will swear that he went out.

Q. Yes. Well, that is got along to. Do you know of your

own knowledge that he did not remain in the lower part of the

house a half an hour before he left f A. Yes, Sir.

Q. And doyou know of your own knowledge that Mrs. Tilton

was not down there with him A. Yes, Sir,

Q. Positively A. Positively.

Q. How long after he left the house, as you say he did, before

you saw him again? A. I should say 15 or 20 minutes.

Q. Where did you see him then? A. In the parlor, down

stairs, I think.

Q. Was he in the parlor when you entered it? A. I think

not, Sir.

Q. Where were you when he entered the house the second

time? A. I think I was in the parlor.

Q. And where was he if you did not see him in the parlor 7

A. He entered the house from the street.

Q. And came to the parlor ? A. Yes, Sir.

Q. And you were there when he entered? A. I think so.

Q. Or were you up stairs in your room? A. No, I think I

was down stairs at that interview.

Q. Who was in the parlor when he entered beside yourself?

A. I think only my wife.

Q. No one else. Where was Mrs. Tilton at that time? A.

In the mean time she had gone out to get her father, and I

think

Q. What time did she go out? A. Well, I can't remember.

Q. What did she want of her father? A. Wanted to consult

with her.

Q. Wanted to consult? A. To consult with him.

Q. How A. She wished to consult with him.

Q. Do you know about what? A. In regard to the step that

she proposed taking to consult with some of the members of

the church—some of the brethern of the church—as she termed

it.

Q. About what? A. About this scandal matter.

Q. About this seandal matter; what was going on about this

scandal matter? A. Well, the Tilton-Bacon letter had been
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Published, and she had determined to take some step in the

matter.

Q. Anything said about the Committee? A. No, Sir; I think

she was not aware of the appointment of the Committee.

Q. Now, what brethren of the church was she going to con

sult? A. She did not designate, did not say.

Q. Did you designate? A. No, Sir.

Q. Where was the consultation to be held? A. That was not

mentioned at all.

Q. How long had the Tilton-Bacon letter been published

then? A. A week or ten days, I think.

Q. And this was the first that the conclusion was arrived at

that something was to be done in regard to it, was it? A. That

was the first day?

Q. Yes. A. No, Sir.

Q. The first day that any consultation was proposed? A. Not

the first.

Mr. Hill—What persons are you speaking of?

Mr. Fullerton—The very persons that the witness is speak

ing of.

Mr. Hill—Pardon me, I am asking the question.

Mr. Fullerton—I don't know anything more about it than

what he has stated. I don't keep my memory up for you. I

attend to my own branch of the case as well as I can, and I

know no more abdut it than what he has stated. [To the wit

ness.] Was there any consultation at your house? A. No, Sir;

there was not.

Q. Did Judge Morse oome back with Mrs. Tilton? A. Yes,

Sir.

Q. Where did they sit—in the parlor? A. Yes, Sir.

Q. Did they talk in your presence? A. Yes, Sir.

Q. And in the presence of your wife? A. Yes, Sir.

Q. Did you see Mrs. Tilton leave the house to go after her

father, Judge Morse? A. I don't recollect.

Q. Do you recollect when she left? A. No, Sir; that I cannot

recall.

Q. Was it before or after Mr. Tracy left? A. Oh, it was be

fore.

Q. Before Mr. Tracy left? A. She said she had to go to pre

pare supper for her boarders.

Q. Now, Mr. Ovington, perhaps you will explain one thing then.

If Mrs. Tilton left before Gen. Tracy left, how were you ena

bled to state a moment ago that Mrs. Tilton was up-stairs with

her Bible when Mr. Tracy left? A. Yes; I think I was mis

taken there.

Q. Yes. Now you have an opportunity of correcting it? A.

I think that must have been earlier in the afternoon that she

came in and said to me that she would like to be alone, and

asked for a Bible.

Q. Earlier in the afternoon? A. Yes, Str.

Q. Earlier than what? A. Earlier than six o'clock.

Q. What has six o'clock got to do with our examination at the

present moment? It has not been mentioned before. A. Well,

it was earlier in the afternoons, perhaps it was three or four

o'clock.

Q. Well, we will commence anew? A. Well, Sir.

Q. Now, when did Mrs. Tilton go up-stairs; was it before or

after Mr. Tracy came there? A. It was before.

Q. Now, you say she came down and left the house before

Mr. Tracy did? A. Yes, Sir, because I remember her saying

that she had to prepare supper for her boarders.

Q. Where was Mr. Tracy when she said that? A: I don't

think I heard her say that, though.

Q. Well, you are mistaken again, then? A. Yes, Sir.

Q. You don't think you heard her say that. Where was she

when Mr. Tracy left the house? A. I heard that she did say so

through my wife.

Q. No, never mind that. A. Well.

Q. Where was she when Mr. Tracy left the house? A. I

suppose she must have been home.

Q. Home? A. Yes, Sir.

Q. Then when she went down-stairs and to leave the house,

Mr. Tracy was in your room, was he? A. That I cannot re

call.

Q. If Mr. Tracy was in your room after he entered the house

and remained there until he left and Mrs. Tilton went down

stairs before Mr. Tracy did, doesn't it follow then that he was

in the room when she left? A. I cannot remember as to that

really.

Q. How long after she left the house was it before Mr. Tracy

left? A. That I don't remember.

Q. About how long was it? A. Because I don't know exactly

when she went out of the house; I did not know at the time.

-

THE WITNESS'S MEMORY BAD.

Q. You say she went out before Mr. Tracy did?

A. She might have gone before Mr. Tracy came. I don't re

member.

Q. Oh. How could she go before Mr. Tracy came when you

said she was up-stairs when Mr. Tracy was in your

room? A. Well, I think I must have been mistaken there.

Q. Mistaken again; very well. Now, Mr. Ovington, I will

give you the fairest opportunity to set this matter straight if

you have any recollection on the subject. A. Well, I should

like to do it if I could.

Q. Well, I should like to see you. A. My recollection is,

that Mrs. Tilton came in, perhaps, in the middle of the after

noon, and came up to my room—if I remember right, my wife

was not at home then—and said to me, “I would like to be

alone for a moment, if you will allow me to go up stairs,” and

asked for a Bible. She left the room, and I supposed she wen

up stairs.

Q. Well, now go on? A. Then my recollection is, that Mr.

Tracy came in towards evening, and after stopping for a few

moments went out, as I believed, to Mr. Beecher's, and in a

few

Q. Beecher's? A. And in a few moments again returned.

Q. Yes; well? A. Well, then I think Mrs. Tilton came in

with Judge Morse, and had that interview in the back parlor,

but the thme that elapsed between these interviews I cannot re

call.

Q. Well, Mr. Tracy, then, and Mrs. Tilton were absent from
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your house at the same time? A. Yes, Sir; Mr. Tracy for a

few moments; Mrs. Tilton for an hour or two."

Q. About half an hour you told me Mr. Tracy was absent?

A. Yes, Sir; perhaps as long as that.

Q. Do you know of your own knowledge that they did not

meet outside of your house ? A. I was not in the street to

see.

Q. Well, you don't know then, do you? A. No.

Q. Now, what makes you think Mr. Tracy left to go to

see Mr. Beecher? A. I think he made a remark to that

effect.

Q. To whom did he make that observation ? A. To my wife

and myself.

Q. Any one else present? A. No, Sir.

Q. Now, up to the time of Mr. Tracy's return after he left

your house, had he seen or met Mrs. Tilton ? A. Not that I

know of.

Q. On his return the second time to your house, what room

did he occupy or sit in A. The second time I think it was

up-stairs; I won't be sure.

Q. And who was with him up-stairs the second time? A. I

think only my wife.

Q. Where were you? A. I was present.

Q. Well, then, you were there? A. Yes, Sir; my wife and

myself.

Q. And it was not in the parlor that the second call was

made? A. I think not; I won't be sure. It might have been

down-stairs.

Q. Then you are wrong there again, are you? A. Yes.

Q. You told us a moment ago that it was in the parlor, I

think? A. Well, it might have been in the parlor.

Mr. Hill–Stop a moment.

Mr. Beach-What are you hollering to us for?

Mr. Hill-I didn't.

Mr. Beach—You are making a great noise there about some

thing.

The Witness—I gave very little attention to the matter, and

it is all indistinct, you know.

Mr. Fullerton—I think my adversaries are excusable for

being nervous, Sir. I don't complain. [To the witness.] It is

all indistinct, is it? A. Rather so; yes, Sir.

Q. Well, do you know anything about it? A. Oh! I know a

good deal about it; yes, Sir. Lapses of time and all that—

Q. Then will you tell us now whether you know whether the

second interview with Gen. Tracy was in the parlor or in the

room up-stairs? A. You refer now to the second interview

with Mr. Tracy alone, not when Judge Morse was present.

Q. I refer to just what is embraced in my question?

Mr. Evarts—That is what he has asked you-what was enu

braced in your question.

Mr. Fullerton-That is what he ought to know without ask

ing.

Mr. Evarts–Oh, I don't know that.

Mr. Fullerton—Well, I don't know that you do.

The Witness—I think the chances are that it was up-stairs.

Q. The chances are it was up-stairs. How long did that in

terview last? A. I cannot say, really. It might have been ten

minutes, and it might have been half an hour, and it might

have been five minutes.

Q. Where was Mrs. Tilton during that second interview up

stairs, which might have been half an hour? Do you know

whether she had returned to the house or not? A. No, Sir;

she had not; she must have been at home, I think.

Q. Where did Mr. Tracy go after he left your room, that

second interview being ended up there? A. I cannot be sure

whether he left the house—whether he didn't stay until Judge

Morse came in the evening.

Q. Then you don't know whether he staid until Judge Morse

came or not, do you? A. I cannot be sure.

Q. Did he come back after leaving—after that interview? A.

With Judge Morse?

Q. After leaving your house the second time, the interview

being closed, did he return? A. I just remarked that I don't

remember whether he went away.

Q. Well, if he did not go away, why did he stay? A. He staid

with us until Judge Morse came.

Q. Are you sure of that now? A. That is my impression.

Q. You are not sure, however, are you? A. I cannot be sure;

no, Sir.

Q. Did Judge Morse come while you and Mr. Tracy were

sitting in your upper room during that interview? A. No, Sir;

that was in the back parlor.

Q. No; you don't understand my question, Mr. Ovington.

During that interview up-stairs—the second interview up-stairs,

did Judge Morse come to the house? A. No, Sir; not up-stairs.

Judge Morse came to the house when we were in the parlor.

Q. And was Mr. Tracy in the parlor ? A. Yes, Sir. *

Q. Then he went from your room up-stairs into the parlor,

didn't he A. I cannot remember, Sir. -

Q. How A. I cannot recall.

Q. Can you recall the length of time that elapsed after your *

interview up-stairs was ended before you saw Gen. Tracy in the

parlor? A. No, Sir; I cannot.

Q. May it have been an hour ! A. It might have been, per

haps.

Q. It might have been an hour ! A. It might not have been.

Q. Do you know what time Mr. Morse came and Mrs. Tilton;

was it before or after your interview up-stairs in the room was

ended ? A. Oh! it was after.

Q. How long after ? A. When Judge Morse came it must

have been pretty nearly 8 o'clock.

Q. In the evening? A. I think so.

Q. In the evening, was it? A. Yes, Sir.

Q. And how long after your interview up-stairs—the second

interview up-stairs in your room—ended ? A. I don't remem

ber.

Q. About how long was it? A. I cannot recall it now.

Q. Two hours ? A. I cannot tell.

Q. You cannot tell whether it was two or three hours, can

you ? A. No, Sir.

Q. How? A. No, Sir.

Q. Now, you say you don't know whether Gen. Tracy went

away after the second interview was closed and before Judge
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Morse arrived. I understand you to say so? A. I presume he

must have gone away, but I cannot recall.

Q. You don't know whether he went away or not? A. No,

Sir.

Q. Well, if he did not go away, he was in the house, wasn't

he A. Yes, Sir.

Q. Can you tell me where he was in your house during that

two orthree hours ? A. He was not there two or three hours.

Q. You have told us that you did not know whether it was

two or three hours after the interview up-stairs closed before

Judge Morse came 1 A. Yes, Sir.

Q. Whatever interval it was, whether it was one hour or

three, can you tell where Gen. Tracy was in the house, if he

were there during that period? A. I cannot.

Q. Then you don't know whether he was with Mrs. Tilton

or not, do you? A. Yes, I know he was not with her.

Q. Will you tell the jury then, how you know that? A. Be

cause I know she was not in the house.

Q. Not in the house? She was in the house after she arrived

there, wasn't she? A. Yes, Sir.

Q. Very well. Can you state that Gen. Tracy and ske were

not together after she arrived in your house when you were not

present? A. Yes, Sir; I know they were not.

Q. Now, we will see how you know it. Where were you

when Judge Morse arrived? A. I was in the parlor.

Q. You told me a moment ago that you did not know whether

you were in the parlor up-stairs in your room when he ar

rived, I think? A. Oh, no; not when Judge Morse arrived.

Q. You are sure you were in the parlor? A. Yes, Sir.

Q. And did Mrs. Tilton come with him? A. Yes, Sir.

Q. You are sure of that? A. Yes, Sir; I think so.

-

THE COMMITTEE'S MEETING AT THE OVINGTONS.

Q. Mrs. Tilton did not arrive before Judge Morse

did, then? A. I think she went after her father; he came with

her.

Q. Now, answer my question. Do you say that Mrs. Tilton

did not arrive there that evening with her father—before her

father? A. I think so; yes, Sir.

Q. You think; you say so. Is that the answer? A. I think it

was $0.

Q. Understand my question, Mr. Ovington. A. Yes; I think

it was so.

Q. That she arrived before her father? A. I think she did

not arrive before her father; I think she came with her father.

Q. You think she came with her father? A. Yes, Sir.

Q. And it was about eight o'clock, you think, in the evening?

A. Somewhere along there; yes, Sir.

Q. And you were in the parlor when he arrived? A. Yes, Sir.

Q. Who else was in the parlor? A. Gen. Tracy and my wife.

Q. Gen. Tracy. What time did he arrive there? A. He must

have arrived just a short time previous to Judge Morse coming

in, I think.

Q. Were you up-stairs when he arrived that time?

cannot remember the fact of him coming in, you know.

Q. Then you were not there when he came in, were you? A.

I think I must have been there.

A. I

Q. Were you up-stairs in your room when he arrived at tha

time? A. I think not, Sir.

Q. Where do you think you were? A. I think I was in the

parlor.

Q. Did you see Gen. Tracy arrive? A. I think I saw him

coming in, but I cannot remember now.

Q. How long had you been down in the parlor when he came

in A. That I cannot remember.

Q. Are you sure you saw him come in while you were in the

parlor ? A. I cannot swear I saw Gen. Tracy passing through

the hall and entering the parlor—that I saw him.

Q. Was he in the parlor when you went down stairs? A. I

don't remember any such occurrence as that.

Q. How long did they remain in the parlor after they got to

gether? A. I should think about—a short time.

Q. Then what was done A. During the interview?

Q. No, Sir; what was done after the interview was over

what became of the persons assembled there ? A. Mr. Tracy

went out, and returned in a few moments with the Committee.

Q. Ah! well, what time did the Committee leave? A. Well,

it had got on in the evening pretty well.

Q. About what time? A. Perhaps half-past eight or nine.

Q. How long was he gone before he returned with the Com

mittee? A. A very few minutes.

Q. Did you know the Committee were coming there before

they arrived? A. Yes, Sir.

Q. When did you first learn that fact? A. Just a few mo

ments before they did arrive, or before Gen. Tracy left.

Q. Before Gen. Tracy left it was? A. Yes, Sir; before Gen.

Tracy left to get them.

Q. You learned it, did you? A. Yes, Sir.

Q. You said something or other about Mrs. Tilton going

down-stairs and Gen. Tracy going down-stairs, on your direct

examination? A. Yes, Sir.

Q. What did you mean by that? A. The Committee camein,

and I showed them into the parlor, and Gen. Tracy said:

“Where is Mrs. Ovington and Mrs. Tilton?”

Q. I don't ask you what Gen. Tracy said. A. Ah.

Q. I ask you to explain what you meant on your direct ex:

amination by saying Mrs. Tilton went down-stairs and Gen.

Tracy went down-stairs? A. He asked me the question where

they were, and I told him where they were, and he went down.

stairs.

Q. Where who were? A. Where Mrs. Ovington and Mrs.

Tilton were. I said they were down at supper, and he went

down-stairs to them.

Q. Where was the supper? A. In the basement parlor.

Q. Where were you when you said it? A. I was in the parlot,

I suppose--I think—or in the hall.

Q. Were the Committee there then? A. Yes, Sir.

Q. The Committee were assembled then? A. Yes, Sir.

Judge Neilson—[To Mr. Fullerton.] Will you allow me, Mr.

Fullerton 3

Mr. Fullerton-Yes, Sir.

Judge Neilson-There is a gentleman who is wanted in the

next room as a witness.

The Clerk (Mr. Mallison)—David Corbett, please step into the



TESTIMONY OF EDWARD J. O'WINGTON. 105

court-room opposite; you are wanted immediately as a witness.

Mr. Tracy—[To the witness.] Was it tea they were at, or

dinner? A. Tea.

Q. Did he take tea that night? A. No, Sir; not that I

know of.

Q. How? A. He didn't take tea at our house.

Q. Were they taking tea as late as eight o'clock? A. No, Sir;

wetook tea much earlier.

Q. How happensit, then, that Mrs. Ovington and Mrs. Tilton

were down stairs after eight o'clock, as you say, taking teaf

A. Innderstood that Mrs. Tilton wanted a cup of tea, and my

wife took her down there.

Q. When did you understand that? A. I don't know when I

understood it.

Q. Are you sure you understood it? A. Yes, Sir.

Q. Sure of that? A. Yes, Sir.

Q. That was how much past eight o'clock? A. It must have

been nearly nine o'clock, I should think; some remark was

made about the late hour, or something of that kind.

Q. Mr. Tracy was a comparative stranger in your house, as I

understand you? A. Yes, Sir.

Q. He had never been there before that day? A. I believe

not.

Q. Had he ever been presented to Mrs. Ovington until that

day? A. I think not.

Q. Could not Mr. Tracy wait until Mrs. Tilton drank her cup

of tea and came up-stairs? A. He didn't tell me whether he

could or not.

Q. How does it happen that this stranger should go down

stairs after Mrs. Ovington and Mrs. Tilton in your house, into

the basement? A. I don’t know.

Q. Why didn't you go down after the ladies, if they were

wanted? A. I was entertaining the Committee.

Q. Entertaining the Committee? A. Yes, Sir.

Q. Could not Mr. Tracy entertain the Committee as well as

you? A. Much better, Sir.

Q. Could you not have gone after your wife and the other

lady as well as he? A. I presume I could.

Q. Now, do you know how long Mr. Tracy was down-stairs

when he went down after Mrs. Ovington alid Mrs. Tilton, as

you say? A. Yes, Sir.

Q. Have you a distinct recollection of the length of time?

A. Yes, Sir.

Q. A distinct recollection? A. Oh, yes, Sir.

Q. Well, tell us exactly how long it was? A. I remember

that he just went down and came up-stairs again, without occu

Pying more than two or three minutes.

Q. Sure of that? A. Yes, Sir.

Q. Indelibly impressed npon your recollection as to what

was the length of time? A. Oh, not indelible, perhaps.

Q. You are very positive as to the length of time, are you?

A, That is my recollection.

Q. May it not have been ten minutes? A. No, Sir; I should

have remarked it if it had becn.

Q. Well, when he came up-stairs, did you see any papers in

Mr Tracy's hand- A. I dou't remember, Sir; I don't remem

b" "" have seen any.

Q. Did Mrs. Tilton give her statement there that night? A.

Yes, Sir.

Q. Now, who were present when that statement was given?

A. Mr. Sage, Mr. White, and Mr. Claflin; I think the Commit

tee were all present.

Q. I don't limit the question to the Committee; I want every

person who was present named. A. Mr. Winslow and General

Tracy, I think that was all, and my wife and myself.

Q. Have you now named all the persons who were present?

A. I think so, Sir.

Q. How long did the Committee sit? A. I should judge

about half an hour.

Q. Now, Mr. Ovington, how long was this session of the Com

mittee before Mrs. Tilton came to your house to live perma

nently? A. Mr. Storrs was present; I beg your pardon. I beg

your pardon, what was your question?

Q. How long after the meeting of this Committee, which you

have now named, was it that Mrs. Tilton came to your house to

reside permanently? A. The second day, I think; the second

day following, or the third.

Q. Do you know the day of the month when she did come?

A. I don't remember.

Q. Can you state whether or not it was the 11th of July? A.

I think it was, Sir, the 11th.

Q. On the 11th of July. Then are you enabled by that to

state, with some degree of certainty, the day of the meeting of

the Committee at your house? A. The day of the month?

Q. The day of the month; yes, Sir? A. I don't remember

the date.

Q. Well, whenever it was that Mrs. Tilton came to you.

house to stay permanently, I want to ask you if you knew be

fore she came that she was coming? A. No, Sir.

Q. In the morning, then, when she arrived early, was it an

entire snrprise to you? A. It was a surprise to us; yes, Sir; it

was a surprise.

Q. You had no intimation of her coming at all? A. Not that

she was coming to reside; no, Sir.

Q. Well, had you an intimation that she was coming that

morning? A. My wife—no, Sir; not at all, we had not, that she

was coming.

Q. How? A. We did not know that she was coming.

Q. You did not know that she was coming at all? A. No,

Sir,

Q. Do you recollect when the publication first appeared of

the appointment of the Committee? A. No, Sir; I do not.

Q. Do you recollect whether it was not on the day on which

Mrs. Tilton arrived at your house? A. I don't remember that.

Q. Do you recollect when you first saw it in print? A. No,

Sir.

Q. No recollection on that subject?

Mr. Evarts-You mcan the arrival to stay.

Mr. Fullerton—Yes, Sir, certainly. [To the witness.] Have

you no means of recollecting when you first saw that publica

tion? A: I don't remember the day.

Mr. Hill—The publication of what?

Mr. Fullerton–The publication of the appointment of the

Committee.
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The Witness—No, Sir, I don't remember the day.

Q. You cannot state, with reference to the day when you first

saw that publication, when it was that Mrs. Tilton came to your

house? A. No, Sir.
-

DEFENDANT'S COUNSEL WISITORS OF MRS. TILTON'S

Q. Now, you have spoken of some visits that were

made to Mrs. Tilton whilst at your house. Will you state

whether Mr. Tracy has called to see her? A. At my house?

Q. Yes, Sir. A. Yes, Sir; Mr. Tracy has called to see her.

Q. How frequently? A. I suppose he has made a dozen or

fifteen calls there.

Q. And at what time of day generally? A. Usually in the

evening, perhaps.

Q. Had interviews alone? A. Yes, Sir, usually alone.

Q. How long did they last? A. Some were very short, and

others longer. -

Q. Well, state how long some of them would last? A. Half

an hour; an hour, herhaps, some of them.

Q. Did any other of the counsel for the defendant call to see

Mrs. Tilton? A. Yes, Sir.

Q. Name them, please? A. Mr. Shearman.

Q. How frequently has Mr. Shearman called? A. About as

frequent s Mr. Tracy.

Q. And how long were his interviews with her? A. About

the same, I should think, some of them.

Q. Were those interviews with Mrs. Tilton alone? A. Most

of them; yes, Sir.

Q. Now, did any other of the counsel call to see her? A.

Mr. Hill has called.

Q. How frequently? A. His calls were more upon Mrs.

Ovington, I think, though

Q. I did"nt ask you about his calls? A-than upon Mrs.

Tilton. Not very frequent.

Q. He had interviews with Mrs. Tilton, did he? A. Yes, Sir.

Q. And alone? A. I think very rarely alone.

Q. Well, some of them were alone? A. I don't remember

how that is.

Q. You are not at home in the daytime, I take it, Mr. Oving

ton? A. No, Sir.

Q. And you don't know what calls are made in your absence?

A. No, Sir; I would only hear about them.

Q. Did any other of the counsel for the defendant call than

those you have named? A. Upon Mrs. Tilton, I think not.

Q. Do you know? A. I think Mr. Evarts and Mr. Porter

called once; I heard about it; I don't know.

Q. You were not at home? A. No, Sir.

--

MR. BEECHER'S RECENT CALLS ON MRS. TILTON.

Q. Has Mr. Beecher called since she came to your

house? A. He made one call.

Q. When was that? A. I think it was a day or two after her

appearing before the Committee.

Q. How many days, as near as you can recollect? A. Perhaps

five days.

Q. Were you at home when he called?

not.

Q. Have you not been at home at any time when he called

since she has been at your house? A. There has been only one

call that I ever heard of.

Q. You don't know of any other call? A. No, Sir.

Q. Has he made any calls at your house since Mrs. Tilton was

there? A. No, Sir.

Q. None that you know of? A. Except that one that I just

referred to.

Q. Doyou know on what day of the week that was? A. No,

Sir.

Q. What? A. I don't.

Q. Don't you know that he called before Mrs. Tilton went be.

fore the Committee? A. I don't know that he did; no, Sir.

Q. Have you no knowledge upon that subject? A. No, Sir.

Q. How? A. I never heard that he called, and I certainly

should have known it if he had; my recollection is that his call

was after Mrs. Tilton's being before the Committee.

Q. I am talking about the call before Mrs. Tilton went before

the Committee; don't you know that he called at your house

and had an interview with Mrs. Tilton before she went before

the Committee? A. Oh! I know that he didn't.

Q. You know that he did? A. I know that he didn't.

Q. Even when you were absent you know it? A. Yes, Sir.

Q. That is, when you were down at your store during the

day, you know that Mr. Beecher did not call at your house?

A. I know that my wife would have told me if he had.

Q. Well, in that state of things are you willing to wear posi

tively that he did not call during the day? A. Yes, Sir,

A. No, Sir, I was

THE WHEREABOUTS OF MRS. TILTON'S CHILDREN.

Q. Now, Mr. Ovington, where have Mrs. Tilton's

children been since she came to your house? A. Two of them

—Alice and Carroll—for the most part, at “The Gunnery.”

Q. Where? A. At “The Gunnery,” at Washington, Con

necticut.

Q. They went off to “The Gunnery;” very well, when did

they go? A. I should think in September.

Q. September last? A. Yes, Sir.

Q. Now, the other children, where have they been? A. The

youngest one, Ralph, has been with us; with his mother—with

Uls.

Q. During the whole time? A. Yes, Sir.

Q. Well, that does not embrace the whole of the children? A.

Florence, I can't say where she has been.

Q. Well, you can say that she has not been at your house?

A. Not been at our house; no, Sir.

Q. How old is she? A. 17, I believe.

Q. Hasn't she been at your house since Mrs. Tilton came

there? A. Been to call upon her mother; yes, Sir.

Q. How frequently? A. Average about once a fortnight, I

should say.

Q. How? A. Average of about once a fortnight, or once in

ten days.

Q. Up to within what time ! A. Up to within about three

Q. Were you present? A. No, Sir. weeks.
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Q. Do you recollect of her calling on one occasion and asking

for her mother when she was absent from your house? A. I

don't remember it; no, Sír.

Q. Do you recollect that you refused to tell her where her

mother was when she called ? A. No, Sir.

Q. You know nothing of such a circumstance? A. No, Sir.

Q, Now, don't you know that the oldest child, Florence, is

with herfather? A. I have heard so; yes, Sir.

Q. Have you been at Mr. Tilton's house since Mrs. Tilton

came to your house? A. No, Sir.

Q Are you quite sure that you did not refuse to tell Florence

where her mother was ? A. I am, Sir.

Q. Well, do you recollect her coming to your house upon any

occasion and inquiring particularly for her mother when her

mother was absent? A. I don't recollect it now-might have

done so.

Q. And didn't you afterwards apologize for it, for not telling

her? A. I don't remember that I did.

Q. Do you recollect of anything taking place between you

and Florence in reference to the whereabouts of her mother at

any time? A. Yes; I think that Florence sent a messenger to

me, requesting me to say where her mother was. I think I

wrote her a letter, which I sent by the messenger, advising her

not to go to her mother at present.

Q. Yes. Well, where was her mother then? A. I believe at

Fairfield, or at this other place that I cannot recall the name

of it.

Q. What reason had you for advising the child not to go to

her mother? A. Her mother was anxious that her whereabouts

should not be known, that she might be quiet.

Q. You didn't want even her child to see her ? A. I had no

preference in the matter; I knew her mother's feelings.

Q. Well, you didn't tell Florence where her mother was, did

you? A. I sent this note by the massenger, advising her not to

go to her mother at present.

Q. Well, you didn't inform her? A. No, Sir; no.

Q. You would recognize that note if you saw it? A. Oh I

Jes. That is my recollection of it.

THE WITNESS'S CONNECTION WITH PLYMOUTH

CHURCH.

Q. Now, Mr. Ovington, what connection have

you had, if any, with Plymouth Church? A. I have been a

member for ten or eleven years.

Q. Ever held any office in the church? A. Never, until re

tently, exceptin the Sabbath-School.

Q. How recently have you filled office? A. Since the first of

January.

Q. Of the present year? A. Yes, Sir.

Q. And to what office were you elected then 7 A. A deacon.

Q. Of the church? A. Yes, Sir.

Q. Is your wife a member of the church? A. Yes, Sir.

Q. Both regular attendants and communicants? A. Yes,

Sir.

Q. And how long have you been communicants? A. For

ten years; ten or eleven years, I think it is.

Q. How? A. Ten or eleven years.

THE INTERVIEWS WITH MR. TILTON.

Q. You have spoken of some interviews which

you had with Mr. Tilton; will you state when the first inter

view was, as near as you can recollect A. It was on Sunday

—the first Sunday after the publication of the Tilton-Bacon

letter.

Q. And where was that interview? A. In front of his house.

Q. In the street? A. Yes, Sir.

Q. Anyone with you and him? A. No, Sir.

Q. You two were together? A. Yes, Sir.

Q. And how long did that interview last? A. I should say

ten minutes.

Q. You were passing by? A. No, Sir; I was driving-driving

out.

Q. And stopped? A. Stopped; yes, Sir.

Q. Where was Mr. Tilton when you stopped? A. Mr. Tilton

came out of his house, and came down to the carriage to speak

to me.

Q. After you stopped? A. Yes, Sir.

Q. You stopped then and saw him? A. Yes, Sir.

Q. This was on Sunday? A. Yes, Sir.

Q. This meeting then was purely accidental? A. No, Sir; it

was not accidental.

Q. Well, then, you will explain how it happened? A. We

were in the habit of driving on pleasant Sundays for my wife's

health; and my wife had desired to see Mrs. Tilton, and re

quested me to stop there. She got out and spoke to her; went

in the house; and while she was in, Mr. Tilton came out and

spoke to me.

Q. Well, then, was not your meeting with Mr. Tilton acci

dental? A. Well, yes, it was in that sense; yes, Sir.

Mr. Evarts—He has described it.

Mr. Fullerton-He has described it as not accidental, too.

Mr. Evarts-Well, he has described it.

Mr. Fullerton—Yes, and then characterized it wrong. [To,

the witness]: How long did you say that interview lasted? A.

I should think ten or fifteen minutes.

Q. The Tilton-Bacon letter, then, was the subject of con

versation during that interview, was it? A. Yes, Sir.

Q. Did Mr. Tilton send for you on that day to come and see

him? A. No, Sir.

Q. Didn't you so state on your direct examination? A. No

Sir, I think not; that was at the subsequent interview of Tues

day.

Q. Well, did Mr. Tilton make any complaints on that day as

to the manner in which he had been treated with reference to

Plymouth Church? A. Yes, Sir.

Q. Did he say he had been badly treated? A. Yes, Sir.

Q. Did he say he had been made to appear in a false light?

Mr. Hill—A single moment; which interview are you

speaking of?

Mr. Fullerton-On a Sunday, when he was riding out for his

wife's health.

The Witness—He said he was badly treated by Mr. Beecher

and Plymouth Church; put them together in that way,

Q. Didhe say that he was made to appear in a false light? A.

Yes, Sir.
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Q. Did he say that he had been called a dog and a fool! A.

I think he did use that expression.

Q. Did he say that he had been shown up as a knave falsely?

A. Yes, Sir.

Q. And in what way did he say all this had been done? A.

He didn't explain how, I think.

Q, Didn't he say that Mr. Beecher was responsible for it? A.

Yes, Sir, I think he did.

Q. Didn't he say that Mr. Beecher could have prevented it

if he had tried? A. I don't remember that expression.

Q. Didn't he say that in substance? A. I think he did.

Q. Didn't he say that Mr. Beecher should have controlled his

own congregation, his own people, and not permitted them to

slander him in that kind of way? A. I believe so; yes, Sir.

Q. Didn't he say that inasmuch as Mr. Beecher didn't pro

tect him as he might have done, that he should protect him

self? A. Thathe should slay Mr. Beecher I think was his ex

pression.

Q. Didn't he say that he would protect himself? A. I do not

Temember that; very likely he did though.

Q. Didn't he say that he should take care of himself? A.

Yes, Sir.

Q. And didn't he say that in doing so he should tell the

truth? A. I do not remember that expression.

Q. Didn't he say that in substance : A. No, Sir.

Q. Didn't he say that he should tell what had occurred—lay

the whole thing bare ? A. I do not remember that; no, Sir.

Q. Didn't he say that, Sir, and then add: “If I do, it will

slay Mr. Beecher ?” A. Don't remember that.

Q. How 7 A. I don't remember it; he might have said

60.

Q. In what connection did he say that he should slay

Mr. Beecher? A. He said if Mr. Beecher didn't do

his duty - Plymouth Church didn't stop throwing

mud at him, or some such expression, “I will slay him—slay

Mr. Beecher."

Q. Now, didn't he add how he was going to do it, by publish

ing the truth? A. He said if he published the rest of that let

ter it would be fatal to Mr. Beecher—something of that kind.

..Q. The rest of what letter? A. Of the portion of the letter

which he copied in the Tilton-Bacon communication.

Q. The letter written through Moulton? A. Yes, Sir.

Q. January first, 1870? A. Yes, Sir.

Q. 1871 ? A. Yes, Sir ; that—

Q. Then he was going to slay him, was he, by

Publishing the whole of Mr. Beecher's letter ? A.

He said that would have that effect upon him.

Mr. Fullerton—Yes, Sir; that gives me an appetite, Sir. I

propose that we adjourn.

The Court then took a recess until 2 o'clock.

MR. TILT JN DEMANDS PEACE OF PLYMOUTH

CHURCH.

The Court met at 2 p.m., pursuant to adjournment,

and the cross-examination of Mr. Ovington was resumed by Mr.

Fullerton.

Q. I will continue to direct your attention to the first inter

view, Mr. Ovington, between yourself and Mr. Tilton in front

of his house. In your direct examination you stated that Mr.

Tilton observed to you that Mr. Beecher knew that he was a

magnanimous man, instead of being a knave and a dog. In

what respect did he say that he was magnanimous? A. Ido

not remember that he explained that.

Q. Do you recollect anything that he said upon that subject?

A. No, Sir.

Q. Didn't he say that he hadn't charged Mr. Beecher with the

whole truth, or something to that effect? A. I do not remem.

ber that.

Q. Well, what did you reply when he made use of that obser

vation? A: I said that he owed it to his wife, and Mr. Beecher,

and himself to publish the whole of that letter.

Q. And what did he reply to that ? A. He said if he did, Mr.

Beecher would have to leave Brooklyn.

Q. Yes, Sir. Had you read the part of the letter which had

been published up to that time? A. Yes, Sir.

Q. In the Bacon letter? A. Yes, Sir.

Q. And you knew what it was so far as published? A. Yes,

Sir.

In your direct examination you state that Mr. Tilton made

use of some words implying a threat if Mr. Beecher did not do

what was right. What did Mr. Tilton say that Mr. Beecher

ought to do that would be right? A. I cannot recall it; I do not

know that he explained what he ought to do.

Q. Did he not say in substance that Beecher should protect

him from such accusations as Dr. Bacon had made against him,

and that Plymouth Church was making against him? A. I do

not remember, Sir.

Q. Was there nothing upon that subject said by him? A. I

think he simply said that Mr. Beecher and Plymouth Church

should do him justice.

Q. He didn't say in what respect? A. I think not, Sir.

Q. He observed that Elizabeth had made a fine impression

upon the Committee, I understood you to say? A. Yes, Sir.

Q. Now, will you state again how long after the Committee

met, and Mrs. Tilton was before them, that he made this obser

vation? A. I think it was the second day after Mrs. Tilton

made the statement.

Q. Yes. But what did you reply to him when he made the

observation? A: I do not remember of replying, but my wife

may have said something; I do not recollect.

Q. Well, I ask what you said? A. I said nothing.

Q. Was anything said by Mr. Tiltonto this effect, that he was

pleased that his wife had windicated herself? A. I do not re

member that.

Q. Well, you say that he spoke of his wife telling untruths?

A. Yes, Sir.

Q. An what respect did he say she had told untruths?, A. He

simply said that it was a fiction—that it was untrae-that it was

alie.

Q. Well, did you understand in that conversation what Mrs.

Tilton had testified to, or had said, before the Committee? A.

I understood what she had said before the Committee; yet,

Sir.
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Q. Well, it was to the effect that Mr. Beecher was innocent,

was it? A. Yes, Sir.

Q. And it was that that Mr. Tilton characterized as false, was

it? A. I presume so; yes, Sir.

Q. Well, did not you so understand it? A. Yes, Sir; I think

I did.

Q. When was that second interview which you have spoken

of; how long after the first? A. About a week, I should

think.

Q. And where did that take place : A. That is this inter

view that you speak of on the piazza.

Q. The second interview that you have spoken of in your

directexamination. A. Oh, no, Sir; the second one was at Mr.

Tilton's house.

Q. And how long after the first interview. A. Two days.

-

MR. OWINGTON CALLS ON THE TILTONS FROM

CURIOSITY.

Q. And how did it happen that you were at Mr.

Tilton's house A. Oh, I called there to see them—curiosity,

perhaps.

Q. Curiosity. Did your wife go with you for curiosity ? A.

My wife did not go with me.

Q. Did not. What was your curiosity? A. I had a question

to ask Mrs. Tilton in regard to a woman—a protegée of hers—

that she had placed in a vacant house of mine, and wanted to

question her about that somewhat. -

Q. You made that as an excuse for going, didn't you? A.

Well perhaps, so.

Q. What was your real object? A. I had no real object,

further than that I thought I would like to speak with her

on that subject; in regard to this woman that was in my

house.

Q. Well, was that your real object in going; had you no

other object in going? A. No, Sir; I think not.

Q. None at all? A. Except merely that I wanted to see Mr.

Tilton and Mrs. Tilton.

Q. On a business matter? Well, then, why did you tell me,

a moment ago, you went from curiosity? A. Well, that in

addition to this business matter.

Q. Well, what was the curiosity in addition to the business

matter? A. Just to see Mr. and Mrs. Tilton.

Q. You had seen Mrs. Tilton before, hadn't you? A. Ithink

not, Sir.

Q. Never had seen her before? A. Oh, never before; I had

just returned from Europe, and hadn't seen her for four or five

months at least.

Q. How A. I had just returned from Europe, and hadn't

seen her for some time.

Q. Well, how would seeing her satisfy your curiosity; did

you think she had changed since your absence in Europe? A.

I thought likely she might have.

Q. And you went to see how much she had changed? A.

Yes, perhaps sc.

Q. How :

Q. Well, was it to sec what changes had taken place during

J. : abr-i-ce?

A. 1 v., cnt to see her.

A. I could not tell you ; I am not sure.

Q. Mr. Ovington, won't you be kind enough to tell me what

you did go there for A. I cannot tell you more distinctly than

I have told you.

Q. Then you went there on business and out of curiosity ? A.

On business, and out of a desire to see Mrs. Tilton.

Q. And to see Mr. Tilton ? A. Yes, Sir.

Q. Wanted to see them both? A. Yes, Sir.

Q. When did that desire seize you first; how soon after your

return from Europe? A. I had’nt thought of it until the pub

lication of the letter.

Q. What letter? A. The Tilton-Bacon letter.

Q. Yes; did any one ask you to go? A. No, Sir.

Q. Did any one suggest that you should go? A. No, Sir.

Q. Quite sure ? A. Yes, Sir.

Q. You went of your own motion ? A. Entirely so.

Q. Well, didn't you want to find out something about the

Tilton-Bacon letter? A. Oh, I wanted to talk with Mr. and

Mrs. Tilton.

Q. Didn't you want to find out something about that letter?

A. I wanted to find out how Mrs. Tilton felt in regard to it,

perhaps; yes, I had—

Q. How Mrs. Tilton felt in regard to the Bacon letter? A.

Yes, Sir.

Q. That's it, was it? A. Yes, Sir.

Q. Why didn't you tell me so a moment ago? A. Because

that was not the sole object of my going.

Q. But it was a part, wasn't it? A. It was a part; yes, Sir.

Q. That was the curious part, wasn't it? A. Well, perhaps

so.

Q. Didn't you interrogate Mrs. Tilton about the Bacon letter?

A. No, Sir.

Q. Why? A. She didn't seem to be in a mood to speak at

all—very much depressed, evidently.

Q. Her husband was present, wasn't he A. Yes, Sir.

Q. Was that the reason you didn't ask her about it? A. Per

haps so; I don't know.

Q. Well, really, wasn't it so? A. I was talking—he was talk

ing with me.

Q. How? A. He was talking with me in regard to these

matters.

Q. Yes, I am aware of that; is that the reason you didn't

talk to her ? A. Oh, I presume if she had been alone I might

have talked with her about it.

Q. Now, Mr. Ovington, haven't you told us already that you

went there on that occasion at the request of Mr. Tilton? A. I

may have said that; I have a recollection that my wife told me

that Mr. Tilton wanted to see me; but whether it was previous

to that, I cannot recall; some message that she brought.

Q. No; but didn't you tell us, on your direct examination,

that you went to see Mr. Tilton on the occasion to which I am

now calling your attention, becanse Mr. Tilton sent for you?

A. I think I did; yes, Sir.

Q. Well, now, is that true; that you went because he sent

for you? A. I cannot remember—cannot recall, now.

Q. If you cannot remember it, why did you say so? A. Well,

that was the impression on my mind at the time.
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Q. Well, is it your impression now? A. I don't remember

when this message came from my wife—

Q. Is it your impression now? A. Well, I cannot answer the

question in that way.

Q. You don't know now whether it is even your impression

or not? A. Yes, Sir ; it is my impression.

Q. Well, if it is your impression then you are able to state

that that was because of that invitation? A. Partly because of

that, if that invitation was given; but I cannot recollect

whether it was or not.

Q. Well, then you don't know anything about it, do you? A.

Oh! yes, Sir.

Q. Well, now, tellus. Did you go to see Mr. Tilton on that

day because Mr. Tilton sent for you, or because you went out

of curiosity, or because you went on business, or was it all

three mixed together? A. Well, probably it was all three

mixed together.

Q. When Mr. Tilton sent for you then you thought you would

go out of curiosity and on business, how is that? A. Well, I

don't understand the question.

Q. Well, I don't think I should understand your answer if

you gave it, so I will pass it by. A. Well, then, you had better

not ask me.

Q. Are you quite sure that you went there at all, Mr. Oving

ton? A. Yes, I am.

Q. Are you quite sure that you held a conversation with him

on that occasion? A. That I held a conversation with him?

Q. With Mr. Tilton or Mrs. Tilton? A. I am.

Q. Now, will you tell us what that conversation was? A. I

first asked Mr. Tilton in regard to this woman that was in my

house. He said he was ignorant of it, but would speak with

Elizabeth, as he said. So he called Mrs. Tilton. Mrs. Tilton

came down, and I asked her a few questions in regard to that,

and then I made some remark to Mr. Tilton about regretting

that he was in this trouble, and the other conversation was—

Mr. Hill–Speak louder, please.

The Witness—He then went on to say that Mr. Beecher—it

was Mr. Beecher's own doing, and he was willing to stop right

there if Plymouth Church and Mr. Beecher would desist from

any further movements in the matter. That was the substance

of it; I can't recall the words.

Q. Yes; he wanted to quit then if they would ; is that it?

A. Yes, Sir.

Q. He didn't want to stay then unless they went on? A.

Well, if they did go on he would stay; that is the idea.

Q. Well, if they went on then he would stay? A. Yes, Sir.

Q. It was a conditional promise, then; he didn't promise to

do anything unless Plymouth Church did something first;

wasn't that it? A. Well, that is, I think, in—something like

that.

-

MRS. TILTON'S DESERTION OF HER HUSBAND AN

TICIPATED BY THE OVINGTONS.

Q. Very well. Now, Mr. Ovington, let us go

back a lit le to a topic already presented to you.

member whether you took Mrs. Tilton out riding the day be

Do you re

fore she came to your house to stay permanently? A. I did

Inot.

Q. Didn't you within three days after Mrs. Tilton went be

fore the Committee take Mrs. Tilton out riding? A. No, Sir.

Q. Do you recollect what occurred on the 9th of July? A: I

cannot recollect.

Q. Don't you know that your wife took Mrs. Tilton outrid.

ing on the 9th of July, and on the 10th of July also? A: I don't

remember the date. What day of the week was it?

Mr. Fullerton-I don't know.

The Witness—Well, I don't know. So we are both ignorant

on that point.

Mr. Fullerton–Yes; it is not my business to know when your

wife went riding. Do you recollect the day before Mrs. Tilton

came to your house to stay permanently that your wife took

her to Coney Island, or somewhere near that place, riding? A.

I think she did. She took her out riding. I don't know where

she went to.

Q, Don't you know that she was gone the most of the day?

A. That I don't remember.

Q. You were not along, were you? A. No, Sir.

Q. Do you know where they went? A. I don't.

Q. Do you know whom they saw while they were absent: *

No, Sir; I don't.

Q. And do you now say that you didn't

Tilton was coming to your house, or have any intimation."

that effect before she arrived there on the morning after that

ride? A. I didn't know that she was coming to the house"

stay.

Q. Did you know she was coming to the house? A. I don't

remember whether I knew it or not.

Q. Did you have an intimation that she was coming "

the house? A. No, Sir; I know that I was surprised when *

came there.

Q: Why did you say a moment ago that you didn't know that

she was coming to stay? A. My wife had invited her to come

at any time; to come in at any time and to come and stay at

know Mrs.

any time.

Q. How long? A. To stay how long f

Q. Yes, permanently ? A. If it was necessary, yes.

Q. If it was necessary A. If she wished to.

Q. Yes; did you hear your wife give her that invitation? A.

I don't remember that I did.

Q. Did you join in any such invitation to Mrs. Tilton to

come and stay permanently, if it was necessary? A: I saw

have done so; I agreed with my

Q. Well, don't you recollect that something of that kind was

said by you or your wife in your presence A. No, I don't

think that I said so to Mrs. Tilton.

Q. Well, as near as you can recollect, what was it

that you said on that subject? A. I don't think I said anything

to Mrs. Tilton.

Q. What was it that your wife said to Mrs. Tilton in You"

presence : A. In my presence #

Q. Yes, Sir. A. I don't know of any conversation.

Q. All you know about Mrs. Tilton's being invited to your

house was learned from your wife? A. Yes Sir.
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Q, Well, how long did you hear anything upon that subject

before an. Tilton did actually coma ? A. Oh, I think a day

or two, perhaps.

Q, Any one present when that information was given to you f

A. I believe not, Sir.

Q, Well, you rather suspected that Mrs. Tilton would come

toyonr housetostay before she did actually come, did you

not? A. Well, I thought it possible that she might ; yes, Bir.

Q, And stay permanently? A. I thought it possible; yes,

81:.

Q, And when did you first make up your mind that that was

pouiblef A. When she told us the morning that she did

come.

Q. When she told you the morning that she did come that it

Impossible she might come to stay permanently? A. That

she had come to stay.

Q, Well, that was not a possibility, it was a reality, wasn‘t it?

A. Yes, Sir; youare right.

Q. I ask how long before ahe did come had you thought it

was possible that she might come ; how long before? A. Oh,

two or three days before.

Q, Two or three days before? A. Yes, Sir.

Q,- And what enabled you to come to that conclusion, or to

think that that might be possible? A. From what my wife

told me.

Q,- Yee; any one else tell you anything? A. No, Sir.

Q Hid Mrs. Tilton been toyour house frequently just before

will! before the Committee? A. I think once or twice; I can

not recall now.

Q. Doyou recollect whom she came there with? A. With

my wife.

Q, She came to your house with your wife? A. Yes, Sir ; I

think she did not come alone.

Q. Do you know where your Wife found her to bring her to

your house ? A. My wife called upon her to take her and

drive.

Mr. Shearman—We object to asking this gentleman what his

Wife told him.

Mr. Fullerton—Well, that objection is ready whenever I put

lflnh a question. I haven‘t asked any such thing as that.

Mr. Evans—The point would be gamed by instructions to the

Witness that he is to speak of what he saw and knows himself,

mtof other matters.

Judge Scileon—Yes, unless you wish to prove notice of some

thing; that you can do.

[Last question read by Tax Tmnm stenographer.]

A. I don‘t know, no, Sir. I suppose at her own house.

By Mr. Fullerton—I don't want you to suppose, but do you

know of your own knowledge ? A. No, Sir, I don‘t.

Q. How many times bad you and your wife, or either of you

in your own knowledge, been at Mr. Tilton‘s prior to the publi

cation of the Bacon letter, within one year prior to that time?

A. I think but once myself, but once.

Q, When was that ? A. That was the Tuesday, excepting the

tall in front of the house in the carriage.

Q, That was after the publishing of the Bacon letter, wasn‘t

it? A, Oh, prior to use publication.

 
Q. Prior—fora year prior? A. Oh, I think I had not been

there stall; IwasinEurope.

Q. It was an unusual thing then for you to go to Mr. Tilton'l

house ? A. No, Sir ; I think I called on New Year's Day prior.

Q, Yes; well, with that exception, it was an unusual thing

for you to go to his house ? A. Yes, Sir.

Q. Now, was your wife in the habit of going there, that you

know of? A. Not during that year, I think.

Q, What ? A. Not during that year. My wife was an in

valid, confined to the house a good deal.

Q. Now, I will ask you this question—whether some person

or other, other than your wife, did not speak to you upon the

subject of Mrs. Tilton‘s coming to your house before she did

come there to stay permanently ? A. No, Sir; no one.

Q. Not a word passed between you and any one upon that

subject? A. No, Sir.

Q. Now, are you sure you called there on the New Year‘s

prior to that call? A. No, Sir; I am not sure that it was the

New Year‘s prior; I called upon a New Year‘s Day.

Q. What year ? A. That I cannot say.

Q. Well, was it three or four years before that? A. No, Sir,

I should think not.

Q. You recollect the arrival of Mrs. Tilton at your house on

the morning that she left home? A. Yes, Sir.

Q. Don‘t you recollect that Mr. Tilton followed soon after?

A. Yes, Sir.

Q, Don’t you recollect that he then and there read to you the

appointment of the Committee? A. No, Slr.

Q. Don‘t you recollect that he purchased a newspaper on his

way to your house and read to you the appointment of the Ply

mouth Church Committee to investigate that scandal and said:

“Now there will be war.“

Mr. Evans—How could he recollect that Mr. Tilton bought a

newspaper on the way to him?

Mr. Morris—Well, that he had it there.

The Witness—I don‘t recollect that, Sir.

Mr. Fullerton—Don‘t you recollect that he had a newspaper

that he bought on his way, or said that he did 7 A. No, Sir.

Q. Don‘t you recollect of looming that the Committee was ap

pointed that morning, and that Mr. Tilton stated it to you, or

read it to you from a paper? A. No, Sir.

Q. N0 recollection upon that subject? A. No, Sir.

Q, Will you swear positively that Mr. Tilton did not read to

you the appointment of that Committee from a paper that morn

ing ? A. The morning that Mrs. Tilton came to our house ?

Q, The morning that he came there after Mrs. Tilton came?

A. Yes. Sir, I can swear poeitively to that, I think.

Q, That he did not do so? A. Yes, Sir.

Q. Well, how soon after Mrs. Tilton arrived at your house

did you read of the appointment of that Committee? A. I don't

remember reading of it at all.

Q, How soon was it made public after her arrival there? A.

I think it was prior to that.

Q. That it was made public-why you have told us that you

didn‘t know anything about it until toward night, and the night

she went before the Committee?

Mr. Shearman—Thnt was the Monday before.
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Mr. Fullerton-Never mind.

The Witness—That was not—I learned of the appointment of

a Committee for the first time at the first interview of Mr.

Tracy; I think I learned it from my wife at the time of the first

interview with Mr. Tracy, if I remember right.

Q. And that was the day the Committee met at your house,

wasn't it? A. Yes, Sir.

Q. Now, Mrs. Tilton went before the Committee that night?

A. Yes, Sir.

Q. And a few days after she came to your house to stay per

manently, did she not? A. Yes, Sir.

Q. Now, I ask you when it was that this appointment of the

Committee was published in the newspapers with reference to

the day of her coming to your house? A. That I don't remem

ber.

Q. It had not been published when Mr. Tracy told you of it,

had it? A. That I don't remember either. I presume not; no,

Sir. I had not seen the publication of it.

Q. And it was published soon afterwards, was it not, and be

came a notorious thing? A. Yes, Sir.

Q. How soon after? A. That I don't know.

Q. Two or three days? A. I don't know, Sir.

Q. How? A. I could not state.

-

MRS. TILTON'S WHEREABOUTS KEPT FROM HER

FAMILY.

Q. [Handing letter to witness.]—State if that is

the letter you wrote to Florence? A. Yes, Sir.

Q. Now, after looking at that, can you state whether Mrs.

Tilton's whereabouts was designedly kept from Florence? A.

Whether her whereabouts was designedly kept from Florence?

Q. Yes, Sir.

Mr. Beach—[To the Witness.]

through.

Mr. Fullerton—[To the witness.] Your answer is “yes, Sir?”

A. Yes, Sir.

Q. Well, you state, do you not, that it is by the advice of her

friends that her whereabouts is to be kept secret? A. Yes, Sir;

I have stated so there.

Q. Will you state who the friends were whogave that advice?

A. I was not advised by any friends; it was my own decision in

the matter.

Q. Didn't you advise that Mr. Tilton should not see her? A.

Mrs. Tilton had so requested me.

Mr. Fullerton-One moment, Sir; if you please, I move to

strike that out.

Judge Neilson—Yes, Sir.

Mr. Fullerton-That being out, now put your answer in its

place.

Judge Neilson-Repeat the question.

Q. Didn't you advise that Mr. Tilton should not see Mrs. Til

ton? A. Yes, Sir.

Q. Did you not say to some person that you were afraid if

Mr. Tilton saw his wife that she would go back home again?

A. I may have made that remark.

Q. Bon't you remember having made it? A. I think very

likely.

You had better read it

Q. Don't you remember it, that you did make it, insubstance?

A. Yes, Sir.

Q. And you didn't want her to go back, did you? A. No,8ir,

Q. No? A. Not by any means.

-

NO PREARRANGEMENT OF QUESTIONS FOR TRS.

TILTON.

Q. Now, Sir, were you not aware when Mr. Tracy

went before that Committee with Mrs. Tilton what questionshs

was going to put to her? A. No, Sir.

Q. Had you not been told? A. No, Sir.

Mr. Beach—Of any questions.

Mr. Fullerton—Of any questions that were to be put to her!

A. No, Sir.

Q. Was she not told in your presence? A. No, Sir.

Q. Did you hear nothing upon that subject? A. Not *

word.

Q. How is that? A. Not a word.

Q. Well, I understand you to say that ft was your advice

only, and not the advice of any of Mrs. Tilton's friends, that

her whereabouts should be kept secret? A. I think so, yes, Siri

I don’t remember any others.

Q. Why didn't you say so in this letter? A. I don't remem.

ber of any one advising me; they may have done so.

Q: Why did you write so in the letter if it were not true?

Mr. Hill–Objected to as assuming that it is written.

Mr. Fullerton—It ought to be objected to before it is written.

Judge Neilson—I think he may answer.

Q: Why did you so write if it were not true in point of fast

that her friends advised that her whereabouts should be kept

secret?

Mr. Evarts—It must appear that he did so write.

Mr. Morris—He says he did.

Mr. Fullerton-Read and see if it don't so appear.

Mr. Evarts—We have not heard of it. If you are going te

use it (the letter) you must show it to us.

Mr. Fullerton—He (the witness) is using it now.

form himself on the subjeet.

The Witness—Yes, Sir; I have so written here.

Q. Why did you se write it if it were not true? A. I suppose

my wife may have advised me in regard to it. I cannot recall

being advised by any one else.

Q. Well, can you recall that, that your wife advised fif A.

Yes, Sir; my wife rather recommended it.

Q. Is that what you meant in your letter when you said “her

friends?” Did you mean you and your wife P. A. I don't re

member what my meaning was.

Q. Was it true, as therein expressed, that her Brooklyn

friends had advised her whereabouts be kept secret? A. No,

Sir; I don't think that was true.

Q. It was not true. Then it was false, was it? A. Excep"

that my wife

Q. Was it false? A. No, Sir; it was not false either.

Q. But it was not true? A. Well, my wife is my friend.

Q. Eh? A. My wife is a pretty good friend of mine.

Q. Then you did mean by that that it was you and your wife

He willfh

had so advised? A. Perhaps so.
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Q. No perhaps about it. What did you mean?

Mr. Beach—He meant by the term “Brooklyn friends” his

wife. o

Mr. Fullerton—Bid you mean so? A. I don't remember.

Q. You don't remember what you meant? A. No, Sir.

Mr. Evarts—We are entitled, if your Honor please, to know

what was written.

Mr. Beach–Oh ! certainly. There is no objection to that.

Mr. Fullerton—Not the slightest objection.

Q. Do you know Teresa Burke? A. No, Sir.

Q. Did you ever hear of her before? A. I have heard her

name mentioned.

Q. Do you know where she is ? A. I do not know, Sir.

Q. Any knowledge on that subject? A. I have heard of her

as being—

Mr. Hill—Is it material where she is, or whether he has any

knowledge on that subject 7

Mr. Fullerten—It is quite material. [To the witness.] Finish

your answer. A. I cannot recall now.

Q. Has it escaped from you since the objection was made?

A. Living at some light-house, or something like that; I don't

remember where.

Q. Where was the light-house? A. That I don't recall.

Q. Don't you know that she was staying part of the time

within the last three months at the Pierrepont House? A. No,

Sir.

Q. Did you ever see her there? A. No, Sir.

Q. At any time? A. No, Sir.

Q. Never heard she was there at all? A. No, Sir.

Q. At any time? A. No, Sir.

Q. You have no knowledge, then, as to where she is now,

excepting what you told me? A. That is all.

Q. Do you know whether she goes by the name of Teresa

Burke now? A. That I don't know.

Q. Do you know whether she goes by the name of Teresa

Hodges? A. I don't know.

Mr. Beach—By what name did you hear her spoken of? A.

Teresa Burke. I heard the name mentioned only.

Mr. Fullerton-Is your family going to Europe with you? A.

No, Sir.

Q. You are going alone? A. Yes, Sir.

BY WHOM MRS. TILTON IS SUPPORTED.

Q. Is Mrs. Tilton going to remain with Mrs.

Ovington during your absence? A. That is the understanding;

we presume so. I don't know anything to the contrary.

Q. You have not made any other or different arrangement in

regard to her? A. No, Sir.

Q. Has any provision been made for her support? A. No,

Sir, not that I know of.

Q. Have you held any conversation with any person upon

that subject? A. Oh! there has been various talks, yes, Sir.

Q. And with whom were those talks? A. With some of the

members of the church.

Q. That is too indefinite for me? A. Mr. Halliday.

Q. What did Mr. Halliday say upon that subject?

Mr. Hill–We object.

Mr. Evarts—The question is, if your Honor please, what Mr.

Halliday said. That is not good evidence.

Mr. Fullerton—Well, it was good evidence until it was ob

jected to. I didn't know that anything that Brother Halliday

said would be objected to.

Mr. Evarts—That is for your cross-examination, and not for

our examination.

Mr. Beach—You ought to have begun a little earlier.

Mr. Evarts—Perhaps so. We are very indifferent about the

whole matter.

Mr. Beach—You seem to be.

Mr. Fullerton—I have no doubt.

Q. Has any arrangement been made with you about Mrs. Til

ton's support? A. No, Sir; and none with Mr. Halliday in re

gard to her future support.

Mr. Evarts—I object.

The Witness—He simply said he would assist.

Mr. Evarts-Wait.

Mr. Beach—[To the witness.] They object.

Mr. Fullerton—[To the witness.] You must not state any

thing they object to. Be careful about that. [To defendant's

counsel.] I stopped him as quick as I could.

Q. You don't mean to support her, then, without some as

sistance? A. Oh! no, Sir.

Q. And from whom do you expect that assistance? A. I

have no idea.

Q. Have you not any idea from whom you expect it? A.

Some of my friends in the Church, probably.

Q. What church? A. Plymouth Church.

Q. Yes; and is that expectation founded upon anything that

has been said to you?

Mr. Hill—I object to that.

Mr. Beach—We don't ask for it.

The Witness—Yes, Sir.

Q. And was anything to that effect said to you before Mrs.

Tilton went to your house? A. No, Sir.

Q. How soon after she came there was it said? A. Three or

four months, I should think.

Q. Have you received anything towards her support? A.

No, Sir.

Q. Are you sure ? A. Not for her support; no, Sir.

Q. For the support of the children? A. Fitting out the

children for school.

Q. And from whom did you receive it?

handed me some money.

Q. What Mr. Storrs—Charles A. Mr. Augustus Storrs,

Q. From any one else? A. No, Sir.

Q. Did you receive it in money A. In a check.

Q. What kind of a check? A: I received one check of

two checks of $400.

Q. Each, or together ? A. $200 each.

Q. Did you receive more than two checks? A. And another

check of $475.

Q. That is $875? A. Yes, Sir.

Q. Now, what other check did you receive? A. That is all.

Q. Any in money? A. No, Sir.

A. Mr. Storrs
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Q. Have you received anything beyond the three checks

$875? A. That is all.

Q. Now, were they payable to your order? A. Yes, Sir.

Q. And what did you do with the checks? A. Deposited

them. .

Q. To your own credit? A. Yes, Sir.

Q. And how did you disburse the money? A. In payment of

the bills for the fitting out of the children.

Q. Bills for fitting out the children. Anything else? A.

Some went towards some private matters of Mrs. Tilton's.

Q. Exactly; and what were the private matters of Mrs. Til

ton? A. I do not know.

Q. Didn't you hear? A. No, Sir.

Q. To whom did you give the money? A. To Mrs. Tilton.

Q. And how much of the $875 did you give to Mrs. Tilton?

A. I should think one or two hundred dollars.

Q. Any balance on hand? A. I have not kept an account of

it in that way. I think there is a little balanee on hand.

Q. Now, to whom did you pay the money other than Mrs.

Tilton? A. I do not remember to any one except to these store

keegers.

Q: why not mention them! A. Balch & Price.

Q. Now, name the amount. A. Somewhere about $25 or

$30; I cannot remember.

Q. How much? A. $25 or $30, I think.

Q. I want you to name every person to whom you paid a dol

lar of that money other than Mrs. Tilton. A Rawson, the

photographer.

Q. Well? A. I cannot recall those names.

Q. Have you not got any account of it? A. Yes, Sir.

Q. May you not produce it? A. Yes, Sir.

Q. Will you produce it to-morrow morning? A: I will.

Q. Very well. Then will you be able to tell us what money

you have got on hand? A. Yes, Sir.

Q. Very well. Now, you did not pay any school bills, did

you? A. No, Sir.
-

THE CHILDREN'S SCHOOL BILLS PAID BY MR.

TILTON.

Q. Mr. Tilton paid the school bills, did he not?

A. I should say so.

Q. Where was the school? A. At Washington, Connecticut.

Q. All that you have paid out, then, is to Mrs. Tilton, and for

the fitting out of the children, in the way of clothes, I suppose?

A. Yes, Sir, I think so. Some little moneys have heen sent to

the children—small amountshave been sent to the children.

Q. Through you? A. Mrs. Tilton has sent them.

A. Mrs. Tilton has sent them? A. Yes Sir.

Q. How much of that money did you place at Mrs. Tilton's

disposal at any one time? A. I only served her money as she

asked for it.

Q. And did you keep an account of what you handed teher?

A. No, Sir.

Q. Would you be able to fell to-morrow how much you had

given to her personally? A. No, Sir, I think not.

Q. Now, have you received money from ne other source ex

cepting Mr. Augustus Storrs? A. That is all.

Q. Have you had the promise of any from any other source?

A. No, Sir, not a penny.

Q. Have you not asked for money froß other persons? A.

No, Sir.

Q. Or suggested to some other person or persons, that he or

they should give you money on that account? A. No, Sir.

Q. Have you not complained that you were left to take charge

of this family with no contribution towards it except what

Augustus Storrs gave you? A. No, Sir.

Q. Nothing of that kind? A. No, Sir.

Judge Neilson-Will you permit the clerk to make an an

nouncement, Mr. Fullerton?

Mr. Fullerton—Certainly, Sir.

The Clerk [Mr. Mallison)—Is Dr. Kretzy in the room? [No

response.]

Mr. Fullerton—This Augustus Storrs that you speak of was

one of the Plymouth Church Committee of Investigation? A:

Yes, Sir.

Q. Now, one word with regard to Mrs. Tilton's habit of going

ont whilst at your house. Did she go out to your knowledge, at

times alone?

Mr. Beach—In the city.

Mr. Fullerton—In the City of Brooklyn. A. I think she came

around to the store alone; generally with one of the children,

or one of the servants, perhaps.

Q. But she has come to your store alone? A. She may ha"

done so, but I cannot recollect.

Q. But you just told me she did do so? A. I think she may

have done so; I do not recollect that she did.

Q. What do you say about it now. Did she or not come to

your store alone? A. I do not recall any instance.

Q. Did you ever see her in the street alone ever since sh"

came to your house? A. I never saw her in the street alone;

no, Sir.

Q. Were you ever home at any time when she left your hou"

alone? A. No, Sir ; not that I remember of.

Q. Did you ever take her out riding? A. No, Sir; never.

Q. Not since she has been at your house? A. No, Sir.

Q. Did you ever call for her at any place and bring her to

your house ? A. No, Sir.

Q. Did you ever leave the city with her? A. No, Sir.

Q. And go to any place? A. No, Sir.

Mr. Fullerton-That is all, Mr. Hill.

RE-DIRECT EXAMINATION OF MR. OVINGTON.

Mr. Hill—Do you know, Mr. Ovington, whether

the children were sent to the school at Washington with Mr.

Tilton's approval A. Yes, Sir.

Q. Well, how was that? Was it with his approval? A. With

his approval; yes, Sir.

Q. Can you recollect what day of the week it was when Mrs.

Tilton went before the Committee? A. I am exceedingly bad

os days and dates; I cannot remember.

Q. I simply desire to have you to fix either the day of the

month or the day of the week, if you can? A: The 6th, I

think.
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Q. The 6th. Now, can you fix the day of the week? A. I

cannot; no, Sir.

Q. Wasit Monday? A. I don't remember, Sir.

Q. Canyou now fix the day when Mrs. Tilton came to your

house early in the morning, when she came, as you say, to stay

permanently—the day of the week or the day of the month? A.

It strikesme it was the 11th.

Q. Saturday? A. Saturday morning.

Q. Saturday morning, the 11th. Now, from that, can you

determine the day of the week upon which she came?

Mr. Beach—We can very easily do that.

Mr. Evarts—We can all fix that.

Mr. Beach—There is no trouble about that.

Mr. Fullerton—Well, may be he could not.

Q. Now, Mr. Ovington, do you know yourself anything about

the invitation to Mrs. Tilton to come to your house to stay per

manently or otherwise? A. No, Sir.

Q. From anything that occurred in your presence?

Sir.

A. No,

Q. You were asked, Mr. Ovington, why it was that you

thought it possible that she might come to stay permanently at

Jour house. Why was that, if any other reason remains to be

given? A. My wife had told me that she had extended the in

vitation to Mrs. Tilton.

Q. Any reason for extending the invitation? If so, give it.

Mr. Beach—We object to it.

Judge Neilson–We cannot take it.

Mr. Hill—Well, I don't care particularly at present.

Q. You were asked when you had called to Mrs. Tilton's,

prior to the time that you called there, immediately after the

publication of the Bacon letter, and I think you stated you had

been to Europe. Now, when did you return from Europe,

with reference to the publication of the Bacon letter? A. The

23d of June.

Q. How long had you been absent? A. About four months.

Ileft in January, or early in February.

Q. Mr. Ovington, you have been asked with reference to Mrs.

Tiltongoing away during the Summer. Canyou recollect when

she welt away—I mean when she went out of the city to stay

any length of time? A. No, Sir, except I imagine it was the

latter part of July, or the 1st of August—in August probably.

Q. In August. Now, can you state whether or not there were

*great many applications by people to your house for inter

"iews with Mrs. Tilton, or with members of the family, about

that time? A. Yes, Sir, there were.

Q. Now, state the reason why Mrs. Tilton went away from

the city?

Mr. Beach—That is objected to.

The Witness—She said she wanted to be quiet.

Mr. Beach—Wait a moment. That is objected to.

Judge Neilson—We cannot take the reason.

Mr. Hill—Very well.

Mr. Evarts—The idea seems to have been, if there was any

* in the cross-examination, that this lady had been sent

*y in a private way, and with the purpose of concealment

*m her husba-d, or from her daughter or somebody. The

point is, that she had gone away to avoid the persecution of

publicity that the newspapers had brought on her.

Judge Neilson–The last question indicates that somebody

did call. There were a great many calls.

Q. Do you know whether Florence came to see her mother

after her return? A: Oh! yes, Sir.

Q. And did Mr. Tilton see her also?

his wife?

Q. Yes, Sir. A. No, Sir.

Q. I mean after her return from the country, or don't you re

member about that? A. I don't remember.

Q. You don't remember how that was? A. I think not.

Q. Now, was there ever any effort to prevent Florence from

seeing her mother at your house, so far as you know? A. No,

Sir.

Q. None at all? Now, Sir, do you know from Mr. Tilton, or

otherwise, whether Miss Florence visited her mother at Wash

ington?

Mr. Fullerton—If he knows of his own knowledge, he can

state it.

Mr. Hill—I am following your illustrious example.

Mr. Beach—We object to the question.

M\. Fullerton—Mine was a cross-examination.

Q. Do you know from Mr. Tilton or otherwise whether Miss

Florence visited her mother at Washington 7

Mr. Fullerton—I object to it; I object to the words “or other

wise” as a phrase.

Judge Neilson—[To Mr. Hill.] Amend your question.

Q. Do you know it from Mr. Tilton—did you ever converse

with him about it? A. No, Sir.

Mr. Hill–That settles it. [To the Witness.] Mr. Ovington,

do you know whether or not Miss Florence went with her

mother to Fairfield? A. She did not go with her.

Q. Did you have any conversation with Florence about her

mother being at Fairfield 7

Mr. Fullerton-That is objected to.

Mr. Shearman—That is proper, because all this talk has been

about that.

Mr. Fullerton-Well, the objection is, that it is unreasonable.

That is the only thing your Honor has to consider.

Judge Neilson—I think he may answer that question.

Mr. Hill-What is it?

Judge Neilson—[To THE TRIBUNE stenographer]: Read the

question.

THE TRIBUNE stenographer read the question as follows:

“Did you have any conversation with Florence about her

mother being at Fairfield?”

Mr. Fullerton—I think your Honor didn't mean to admit that

question.

Judge Neilson—No; if he gave her notice she was in Fairfield

that might qualify it.

Q. Fairfield or Washington I will make it?

Judge Neilson—If it was after writing a letter it is pertinent,

I think, to show he changed his mind.

Mr. Evarts [To the witness]-If you know, Mr. Ovington,

please tell us, and if you don't know please say so, or go on.

Mr. Fullerton-That is good advice, undoubtedly.

A. Did Mr. Tilton see
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The Witness—What is the question?

Mr. Shearman—The question is, did you speak to Miss Flor

ence about her mother being at Fairfield or Washington after

this? A. Yes, Sir; I gave Miss Florence her direction in Fair

field, and she started off to join her mother. I gave her the di

rection where she was, and how to reach her.

Mr. Hill—Now, do you know whether Miss Florence went

with her mother to Washington? A. Yes, Sir; she did.

Mr. Hill–She did.

Judge Neilson—Well, is that all?

Mr. Hill–That is all.

RE-CROSS-EXAMINATION OF MR. OVINGTON.

Mr. Fullerton—You say there was no effort made

to prevent Miss Florence visiting her mother at any time? A.

At my house the question was?

Q. Yes, Sir. A. No, Sir, none at all.

Q. Has there been no such effort? A. No, Sir.

Q. Has she not been denied your house within the last six

weeks? A. No, Sir.

Q. Has she not been forbidden to come to your house within

the last six or eight weeks? A. That I forbade her, or, my

wife?

Q. I don't ask that. A. I understand that Mrs. Tilton has

advised her not to come.

Q. Advised her not to come? A. Yes, Sir.

Q. And she has not come since that advice was given, has

she? A. No, Sir.

Q. When did you give the direction of her mother to Flo

A. While she was at Fairfield.

Q. Don't you know that you gave her the wrong direction?

Meantime she had left there and

rence?

A. I did, but not knowingly.

gone to another place.

Q. You gave her a direction which was not a correct one,

was it A. It was the correct one if she had not meantime

left there.

Q. If Mrs. Tilton was there it was correct, was it ! A. Yes,

Sir.

Q. And if she was not there it was not correct f

was correct, but she had left without my knowledge.

Q. And Florence didn't see her ? A. Not at that time;

no, Sir.

Q. Who kept you informed as to where Mrs. Tilton was ?

A. My wife wrote me after she had left that place.

Q. So that Miss Florence took that journey for nothing, did

she A. Yes, Sir.

Mr. Beach—[To Mr. Fullerton.]

written ?

Mr. Fullerton-[Handing letter to witness.] This letter that

I have shown you I now hand you again, and ask you when it

was written? A: I could not give you the date of it.

Q. Can you give me the month when it was written? A. No,

Sir; I presume it was in August, but I could not say positively.

Q. Was Mrs. Tilton at Fairfield when that letter was written?

A.. I think she was; I am not positive.

Mr. Fullerton-That is all.

A. It

When was that letter

TESTIMONY OF MR. RUFUS E. HOLMES,

Rufus E. Holmes sworn on behalf of the defend

ant.

Mr. Hill—Mr. Holmes, where do you reside f A. Winsted,

Connecticut.

Q. What is you business? A. Banker; I am Vice-President

of the Hurlbut National Bank.

Q. How long have you resided at Winsted? A Twenty

four or five years.

Q. How long have you been a banker and a vice-president

of a bank A. I have been connected with the bank—with one

or the other of the banks there for twenty years or over.

Q. Were you connected with the Young Men's Christian As

sociation of Winsted during the lecture season of 1869 and

'70? A. I was ; yes, Sir.

Q. What relation did you sustain to it? A. I was President

of it, Sir.

-

THE WINSTED SCANDAL DETAILED.

Q. Do you know Theodore Tilton ? A. I do,

Sir, by sight.

Q. Do you recollect his lecturing there in 1869, in the month

of December? A. I do, Sir.

Q. Who met him when he came there? A. Do you mean at

the depot?

Q. Yes, Sir. A. I did.

Q. Did you escort him to a hotel? A. I did; I went there

with a carriage and rode with him to the hotel.

Q. Do you recollect whether or not a lady came with him :

A. There did, Sir.

Q. About how old a person, and how large; was she a grown

person? A. She was a grown person, Sir ; I should judge

twenty-seven or eight years old. [Laughter.]

Q. What did you do in entertaining Mr. Tilton while he was

there ?

Judge Neilson—Will the audience keep quiet 1

A. Well, Sir, I had made arrangements at the Beardslee

House.

Mr. Beach-I object to what arrangements he had made.

Q. Did you take him to the Beardslee House ? A. I did.

Q. Did you see him register? A. No, Sir.

Q. Where were you when he registered ? A. I was in the

hotel, or at the front door of it.

Q. Well, you was in his company ? A. I was in his com

pany; I was at the hotel.

Mr. Fullerton—I don't think, Sir, we ought to go into these

side issues. This case is going to be long enough without that.

This is irrelevant matter which they have inquired about, and

they cannot contradict.

Mr. Evarts—Let them hear what we are going to prove.

There will be time to raise the question, no doubt.

Mr. Fullerton—Well, I beg leave to take my own time to do

that, because this is just the time. I say it is immaterial.

Judge Neilson—If this relates to anything imputing

bad conduct to the plaintiff I regard

it as collateral to allow the evidence. Anything that

has been inquired about as if with a view to contradict would

should not
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be collateral simply, but I suppose anything affecting the

plaintiffin his conduct and moral condition, cannot be deemed

as collateral; but it simply goes to the question of damages,

nothing else.

Mr. Fullerton-Very well, Sir.

Q. Did you call upon Mr. Tilton that afternoon? A: I did,

Sir.

Q. By an arrangement with him A. Yes, Sir.

Q. Please just state what you did when you called upon him;

give the transaction just as it occurred ? A. Well, Sir; I went

to the door of his room and knocked upon it, and

there was no reply, and I knocked again and

was no reply; I don't know whether I knocked a third time,

I think not, but turned to go away, and after a step or two I

heard something inside as if some one was moving, and I

stopped, and the door opened a short distance, and a lady ap

peared there.

Q. Had you seen her before ? A. I had; it was the same

lady that came with Mr. Tilton.

Q. Proceed. A. I said to her, “Mr. Tilton said he

would like to see the church where he was

going to speak, and I called for that purpose.” She said, “He

has lain down to rest.” I said, “I will come again.” Mr. Til

ton spoke from the inside, and said, “Hold on, Mr. Holmes,

Upon that the lady opened the

there

and I will go with you now.”

door wide.

Q. Well, did you go into the room? A. I did not, Sir; I

stood at the door.

Q. Could you see into the room? A. Yes, Sir.

Q. Now, what was Mr. Tilton's condition as to dress? A.

Well, Sir, Mr. Tilton lay on the bed; the clothes were turned

down over the foot of the bed, all but the undersheet. He lay

upon the back side of the bed.

Q. How was he dressed? A. He had nothing on that was

visible but his shirt, pants and stockings.

Q. What was the appearance of the lady as to her dress? A.

Her hair had the appearance of being dishevelled, and her dress

somewhat so, so much so that I noticed it.

Q. Now, Sir, was there anything said, any explanation made

while you were inside of the room—while you were at the door

rather? A. About what do you mean?

Q. As to their resting? A. Oh, yes, Sir.

Q. Well, give it. A. Mr. Tilton said that the lady had been

reading him to sleep.

Q. Did he state what they had been reading? A. I think

"Paradise Lost.” [Laughter.]

Q. Well, what happened next? A. Mr. Tilton got up and

proceeded to dress himself, and then accompanied me down to

the church, which was across—almost across the road from

the hotel, and we went into the church and spent

a few moments there, and then went out, and I think from

there we went to the furniture store of one S. B. Forbes, whom

I introduced to Mr. Tilton.

Q. Well, you showed him about the village? A. I don't

think further than that. I left him at Mr. Forbes, I think.

Q. Now, I want to ask you, Mr. Holmes, if there was any

thing of the appearance of a little girl or school girl about this

lady that was there? A. Not at all, Sir.

Q. A full grown person ? A. A full grown person.

-

CROSS-EXAMINATION OF MR. RUFUS E. HOLMES.

Mr. Fullerton—Were you the President of the

Christian Association at that time? A. Yes, Sir.

Q. How long had you filled that position? A. I don't know

exactly; I should think for two years perhaps; a year or

two.

Q. And after that how long did you fill that position? A. As

long as it was in existence, Sir.

Q. Did it go out of existence? A. So far as having any

organization, any continued organization, by the election of

officers every year, it is out of existence; it still maintains a

reading room, or one is maintained by those who were mem

bers of it.

Q. But not as a body or association? A. It has no regular

meeting, Sir, annual or otherwise.

Q. It has no President now? A, No, Sir.

Q. How long did it continue its existence after this affair that

you have spoken of ? A. I could not tell you positively, but I

should think another year.

A. Yes. Well, you went to the room door? A. Yes, Sir.

Q. And I understand you knocked ? A. I did.

Q. You didn't try the door? A. No, Sir.

Q. You knocked twice, I understand you? A. Yes, Sir.

Q. And heard no noise ? A. I heard no noise until after.

Q. I understand that; how far had you gone from the door

before you did hear a noise inside A. Possibly a step or two;

I had just turned away from it.

Q. A step or two A. Possibly a step.

Q. And what was the nature of the noise that you heard first

—a human voice A. No, Sir.

Q. Well, a chair move A. A rustling, moving.

Q. Moving? A. I could not say that it was a chair, or

what.

Q. You don't know what it was? A. No, Sir.

Q. Well, if it had not been for that noise you would have

gone your way? A. Yes, Sir.

Q. And been none the wiser? A. Yes, Sir; I presume so.

Q. How? A. I presume so.

Q. And after you heard the noise what did you do? A. I

stopped, waited.

Q. And what occurred then? A. The door opened.

Q. Voluntarily? A. Yes, Sir.

Q. You did not knock again? A. No, Sir.

Q. And this lady showed herself? A. Yes, Sir.

Q. At the door ? A. Yes, Sir.

Q. In full view A. No, Sir.

Q. Well, so that you could see her? A. So that I could see

that it was alady.

Q. And what did she say, or what did you say? A. I said to

her that Mr. Tilton had requested him to accompany me to the

church, or had said that he wanted to see the church where he

wasgoing to lecture that night.

Q. He expected you, then, did he? A. Yes, Sir; he did.
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Q. Made an appointment with him " A. Yes, Sir.

Q. To call? A. Yes, Sir.

Q, Was the hour named that you were to call? A. I said to

him when the appointment was made, “I will come in the

course of an hour or two.”

Q. Did you go in the course of an hour or two A. I did;

yes, Sir.

Q. At the time appointed ? A. Yes, Sir; about that.

Q. When you said this to the lady, did she make any reply *

A. Not that I remember.

Q. What season of the year was this ? A. Oh I she said that

he had lain down to rest; she said that.

Q. You would not have known that unless she had told you,

would you? A. No, Sir.

Q. What season of the year was this? A. It was in the Win

ter, Sir. -

Q. What month ? A. I think in December.

Q. And then when she said that what next occurred ? A. I

said “I will come again,” and then Mr. Tilton spoke from the

inside and said: “Wait a little, Mr. Holmes,” or, “Wait a

moment, and I will go with you now.”

Q. He then prevented you from going away? A. He did.

Q. You would have gone only for that? A. I suppose so.

Q: What did he say about your coming in—anything? A. I

don't remember that he said anything; I don't think I went

in.

Q. He simply said, “Wait?" A. Yes, Sir.

Q. Where was the bed with reference to the door? A. Well,

Sir, it was back of it.

Q. Back of it? A. Yes, Sir.

Q. You could not see the bed when she spoke to you? A.

No, Sir.

Q. Nor when he spoke to you? A. No, Sir.

Q. You could not see it? A. No, Sir.

Q, Well, you did see it, didn't you? A. Yes, Sir.

Q. And the lady threw the door open so that you could see

it? A. Yes, Sir.

Q. And you would not have seen Tilton where he was except

that she did throw the door open? A. I should not.

Q. All this then was exposed to your view by Tilton and by

the lady? A. Yes, Sir.

Q. When she threw the door open so that you could see the

bed and see Mr. Tilton, what was said? A. I don't remember

anything being said.

Q. Did you say anything? A. Well, he said that he would

-please ask the question again, Sir.

Q. After the door was thrown open, and the bed and Tilton

were exposed to your view, what was said by any one *

A. I don't remember anything being said until he spoke of

her reading him to sleep.

Q. And where were you standing then 7 A. At the door, Sir.

Q. Now, Sir ; the clothes were turned over the foot of the

bed " A. Yes, Sir.

Q. Was he not in the act of getting up then " A. No, Sir.

Q. He was not in the act of getting up? A. No, Sir.

Q. Lying still? A. Lying still.

Q. Uncovered? A. Uncovered.

Q. There was no effort at concealment, was there? A. No,

Sir; not after the door was opened.

Q. Well, was there any effort at concealment before the door

was opened? A. Well, that is a matter of impression, Sir

The door was opened very narrowly indeed.

Q. Narrow enough for you to see the lady? A. Well, that

was very narrow, Sir.

Q. Did you want to see anything else? [Laughter.] A. I

didn't want to see her.

Q. Then what you did see was exposed to your view by her?

A. Yes, Sir.

Q. What did you think she was concealing ! A. I don't know;

I didn't know then.

Q. Do you know now? A. I don't know that she was con

cealing anything, positively.

Q. Very well; nor I neither. Now Mr. Holmes, Mr. Tilton

dressed himself and went with you, did he? A. He did.

Q. She said something about reading to him, or he said som"

thing about reading? A. He said something about it.

Q. What did he say? A. As near as I remember, that she

had been reading him to sleep.

By Mr. Beach—what position was he in? A. When he said

that?

Mr. Fullerton—Yes.

A. 1 could not tell whether he was in the act of getting up,

and was putting on his gaiters.

Q. You don't recollect which " A. No, Sir; I think it was

after he had got up.

Q. And what did he say she had been reading him to sleep

with? A. I think “Paradise Lost.”

Q. Don't you think that would put a man to sleep about as

quick as anything? [Laughter.] A. Well, it is some time

since I have read it, Sir.

Q. How long did it take him to dress before he went with the

President of the Christian Association down to the Church!

A. I should think five or ten minutes. He was pretty slow

about it.

Q. Didn't hurry? A. No, Sir.

Q. He was not in a hurry to get out? A. Not particularly;

no, Sir.

Q. Didn't you go in the room ? A. I don't think I did; no,

I have no recollection of it.

q. Are you sure you did not go in the room? A. Yes, Sir.

Q. Stood at the door? A. Yes, Sir.

Q. Where was the lady all this time? A: I think she was

sitting in the room.

Q. Full view? A. I don't remember whether sitting or stand

ing, positively. She was in the room. I have no doubt she

was in full view. -

Q. You did not take any particular notice of her while she

was standing there? A. I don't think I did after-I don't

think that I did the latter part of the time.

Q. Well, then you did not? A. I don't think that I did the

latter part of the time.

Q. You took particular notice of her when you say there was

nothing else to be seen when she opened the door, I suppose?

A. Well, right after that.
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Q. Well, the Christian Association was lectured to that night

by Mr. Tilton? A. It was; yes, Sir.

Q. And you were one of the audience? A. Yes, Sir.

Q. And you introduced him to Mr. Forbes? A. I introduced

him to Mr. Forbes in the afternoon.

Q. Any one else? A. I don't remember that I did until after

the lecture.

Q. Then you did? A. Yes, Sir.

Q. To whom? A. To my wife, and my wife's sister, and my

wife's mother.

Q. And who else? A. I don't remember positively.

Q. A number?

membrance of it.

Q. When did you arrive in this city? A. Yesterday.

Q. Been here before?

Sir. I have.

Q. During this trial? A. No, Sir.

Q. When were you informed that you were to be wanted?

A. I think it was on Thursday of last week.

Q. That is the first you knew that you were to be a witness?

A. Yes, Sir.

Q. You came out of the State of Connecticut here voluntarily

A. Yes, Sir.

Q. And to tell what you have told? A. By request; yes, Sir.

Q. At the request of whom? A. At the request of Mr. Hill,

one of the attorneys.

A. To one or two; I have no positive re

A. Do you mean in Brooklyn? Yes,

to be a witness?

-

RE-DIRECT EXAMINATION OF MR. HOLMES.

Mr. Hill—The counsel have suggested a question,

sir, which I omitted by inadvertency. [To the witness.] Now,

please state whether or not that transaction to which you have

referred created a scandal at Winsted.

Mr. Fullerton-I object to that, Sir.

Judge Neilson—One moment. That is ruled out, Sir.

Mr. Fullerton-I take it that anything makes a scandal at

Winsted.

Mr. Evarts—Your Honor will notice that this Winsted scandal

constituted one of the elements in the relations between Mr.

Tilton and Mr. Bowen which led to his displacement from his

employments and which furnishes the justification, so far,

against Mr. Bowen's recognizing his obligations to pay him his

damages. Now, the occurrence and that it was a scandal here,

so reported, and affecting the minds of these two men, Mr.

Tilton and Mr. Bowen, already appears, and Mr. Tilton has

given his explanation of it in a letter, and we now show the

dimensions of the affair itself.

petent to show that this transaction, this occurrence at Winsted,

did come to be the subject of scandalous remark there. That

is our inquiry.

Judge Neilson—I think not, Sir.

Mr. Evarts—Your Honor will be sogood as to note our excep

tion.

Judge Neilson–Yes, Sir.

Mr. Carpenter—[Foreman of the jury.] Was there a fire in

that room? A. I think there was, Sir.

Mr. Evarts—Mr. Holmes, was there a stove there,

it? A. There was a stove there; yes, Sir.

Now, it seems to us to be com

or how was

Mr. Shearman-I desire to say, if your Honor please, and the

jury, that we called this gentleman out of order to accommo

date him.

Mr. Fullerton—It was out of order.

Judge Neilson—It was quite proper to call him.

Mr. Evarts—He is going West.

Mr. Fullerton—Go West, young man. [Laughter.]

TESTIMONY OF MARIA N. OVINGTON.

Mrs. Maria N. Ovington sworn on behalf of the

defendant.

Mr. Hill—Are you the wife of the witness, Edward J. Oving

ton, who has just been examined? A. I am.

Q. Where do you reside? A. 148 Hicks-st.

Q. How long have you resided there? A. Since May last.

Q. How long have you known the parties to this action? A.

My first acquaintance was the tin wedding in 1865.

Mr. Evarts—[To the jury.] Perhaps you cannot hear, gentle

Inen.

A Juror-No, Sir.

Mr. Evarts—[To the witness.] Madam, you will have to ex

ert yourself a little. You are not in good health, we know, and

your voice is perhaps affected also. We must try to either re

peat the answers or to—

Judge Neilson—Counsel might repeat the answers.

Mr. Hill–We will try it a little while. If the room can be

quiet, I think she can be heard. She has said that she had

known them since their tin wedding in 1865. [To the witness.]

My question related to the parties, and by that I mean Mr.

Beecher and Mr. Tilton. You have now stated how long you

had been acquainted with Mr. Tilton. Please state how long

you had been acquainted with Mr. Beecher? A. I think a year

or two previous to my uniting with the church.

Q. When was that? A. In 1865.

Q. So that you have known both of them about the same

length of time? A. Yes, Sir.

Q. How long have you been acquainted with Mrs. Tilton? A.

Since 1865.

Q. You met her upon the same occasion with her husband?

A. Yes, Sir, by invitation at the tin wedding.

q. Please state to his Honor and the jury how intimate you

have been with the family? A. I was not intimate until the Fall

of 1867, when my husband was very ill indeed, and Mrs. Tilton

being a member of the church came to call upon me, to offer

her services in any way that she could serve me. From that

time I have known her intimately. I have been absent from

the city very frequently for a long time together, but whenever

I have been in the city I have always been on terms of intimate

acquaintance with her.

Q. where did you live in 1865, with reference to Mr. Tilton's

residence?

Mr. Evarts—That answer has not been repeated.

The Witness—I will speak a little louder.

[THE TRIBUNE stenographer read the last answer.]

Q. Please state how frequent her calls were during the afflic

tion of your husband's sickness? A. Almost daily.

Judge Neilson–The stenographer can repeat each answer.



120 THE TILTON-BRECHER TRIAL.

Q. Did she aid you in taking care of your husband?

Mr. Evarts—The stenographer will have to speak much louder

than the witness, because he is further off.

Mr. Fullerton—You can repeat what the stenographer says.

A. She did; also the care of my youngest child, which was ill

at the same time.

Q. How long did your husband's sickness continue? A.

Until the Summer of 1868.

Q. I asked you before where you were living at that time with

reference to—

Mr. Evarts—It is important that the jury should hear the

*nswer.

The Witness—I will undertake to speak louder.

Q. Where was your husband at that time—that is, at the time

of the sickness, and your acquaintance with Mrs. Tilton's with

reference to hers? A. The old number of 95 Livingston-st., the

present number 125.

Q. That was your residence? A. Yes, Sir; Mrs. Tilton was

then, I think, 130 Livingston-st., since changed to 174 Living

8ton-st.

-

MRS. OVINGTON'S FIRST OFFER OF KINDNESS TO

MRS. TILTON.

Q. Mrs. Ovington, do you recollect the publica

tion of the Woodhull scandal in Nov., 1872? A. Perfectly

well.

Q. Do you recollect, then, whether there was any offer of

friendship or kindness between you and Mrs. Tilton? A. I

was confined to my bed at that time, but sent word by my

nurse to Mrs Tilton–

Mr. Beach—We object to that; "I don't care what word you

sent; but state whether or not you offered your sympathies and

assistance to her ? A. I did.

Q. Now, please state whether or not you have, in times of

affliction, been accustomed mutually to offer your services one

to the other? A. We have.

Q. Now, Mrs. Ovington, won't you please state what Mrs.

Tilton's manner and habit was in her own home, as to religious

services; her religious character aud her observances?

Mr. Beach—That is objected to, Sir.

Judge Neilson—I think it will answer your purpose to have

her describe the home in her own way.

Mr. Hill-Very well, describe the home, then.

-

MRS. TILTON IN HER HOME.

The Witness—A deeply religious woman; a very

affectionate mother: and, as I supposed at that time, a very

much beloved wife.

Q. Yes? A. And a very loving wife.

Q. Yes; how about her observance of religious duties in her

family, herself? A. She was strictly religious; I thought, a

very beautiful example of Christianity.

Q. Now, when did you first observe that as the character of

Mrs. Tilton and her home? A. In 1867 and '8; 68 more par.

ticularly; I think.

Q. You may state, Mrs. Ovington, whether her calls upon

you, in affliction, were of a religious character at all;

or whether she ministered—endeavored to minister to the

spiritual wants of the sick there ?.

Mr. Beach—That is objected to.

Judge Neilson—You might ask, I think, more properly, what

was the character of her calls.

Mr. Beach—Well, of what materiality is it, what the charac

ter of those visits was between these ladies? It has nothing to

do with any issue with which we are concerned.

Judge Neilson—All the counsel wants, or is seeking to get,

is the character of the lady and her mode of life, and condition.

Mr. Beach—It is not the character of the lady, Sir; it is the

character of the home that is in issue.

Judge Neilson–The character of the lady in respect to her

home and daily habits.

Mr. Shearman—If your Honor please, there is a great deal

more than the character of the home. It is a polite suggestion

from the counsel on the other side, that there is nothing of any

importance in this case, except to prove their half of it. We

happen to think our half is worth proving.

Judge Neilson—Well, we intend to hear you.

Mr. Shearman—That is more for counsel than your

Honor. But the point is this—that have the

right to show the whole nature and character

of this lady, with a view to other evidence, which wo

will gradually introduce, which will show how and why her

husband came to think of inventing this charge against her,

the pretexts which he had, the difficulties which he found in

his own character and in his own relations to his wife; we

want to show what was her nature, and what was the inco"

We

patibility, as he might afterwards claim, between him and her,

and gradually to show how this difficulty arose in the family.

Judge Neilson–We have no question really. The counsel

has a right to examine this lady and get at the condition of the

household, whether peaceful, kind, in harmony or not; that ”

the extent of it. -

Mr. Hill—I am uncertain if the question which I am now

about to ask falls within the ruling; however, I will present it.

[To the witness.] Mrs. Ovington, please state whether Mrs.

Tilton was engaged at all in benevolent enterprises in the city,

and works of charity and mercy.

Mr. Beach—That is objected to.

Judge Neilson—I think she may answer that.

The Witness—I should judge she was.

Mr. Beach—I object to the answer.

Mr. Hill—Do you know?

Mr. Beach—I object to the answer, and move to strike it

out.

Judge Neilson—The answer is, she thinks she knows.

Mr. Beach-No, Sir: “I should judge she was.”

strike it out.

The Witness—I know—I might explain myself—I know that

she was interested in the Bethel; whether at that time or not, I

don't recall.

Q. You may state to his Honor and the Jury how much of

her time within your own knowledge of course, was devoted

to charitable employments? A. I think she gave—I think she

made it a point of duty to give all the time that she rightfully

I move to
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could, that her family did not demand; it seemed her duty and

her pleasure.

Mr. Beach—Well, now, Sir; that is all a very beautiful tribute

to alady's friend, but it is obvious to you: Honor that she does

not speak from knowledge. The answer shows that it is a mere

conclusion, or judgment, or opinion, formed by this lady.

Judge Neilson—It may be an estimate, still I think we will let

it stand.

Mr. Beach—Well, Sir, I have no particular objection to it; of

course it is a very fine saying.

Mr. Hill—Mrs. Ovington, do you recollect a trip you made to

Havana. departing in the Fall of 1872! A. November 12th,

$72, I left for Havana.

Q. When did you return? A. September 23d, 1878, to the

city; Iwas absent in the Summer, not in Havana all the time.

Q, Yes, but you were away from the city? A. Yes, Sir.

Q, Now, how much were you in the city from your return in

September, 1873, down to the publication of the Bacon letter!

A. I did not leave the city from 1873 until last August of 1874.

Q, It is suggested that I ask you when you were in Havana

wsslt because of your health? A. Yes, Sir.

Q. Well, what has been your state of health from the time of

your return in 1873 down to the present time 2 A. I have not

left the house until to-duy since last October—the 18th. The

previous Winter I think it was four or five months that I was

not out of the house but once.

Q. Now, i will call your attention to the time of the begin

min: with the Bacon letter ; do you recollect reading or hearing

that paper read f A. I did, on Friday, Ithiuk, the 26th of Juno,

that my husband brought it home and read it to me. _

Q. Are you certain of the day of the month, or of the week i

A. It was Thursday, I think, the 28th ; I am not certain the day

of the month; it was on Thursday or Friday he brought it ; he

spoke of it to me on Thursday ; on Friday he brought the paper

and read it aloud to me.

i). Now, please state Mrs. Ovington, whether or not you then

determined at once to see Mrs. Tilton.

Mr. Beach—That is objected to.

Judge Neilson~Ask what she did thereupon.

Mr. Hill-Well, what did you do upon hearing of this new

trouble of Mrs. Tilton? A. I immediately arose from the lounge

where l was lying-said that " I must go to Mrs. Tilton; she is

in trouble.“

Mr. Beach—You don‘t need to say what you said then.

Judge Neilson—You rose from your lounge; did you go to

lira. Tilton? A. Not that day; I was not well enough.

Mr. Hill-You were not well enoughto go then! A. I was

not well enough to go on Friday.

Q. Well, when did you go? A. On the Sabbath following.

Q. What time? A. In the afternoon.

Q, Now, who took you to the housef how did you got A.

My husband; in the morning, before attending church, I asked

him if he would take me to ride. He said he would do so, and

I asked him if he would leave me to call upon Mrs. Tilton in

the afternoon. He said he would. In the afternoon we started

from the house, two or three o‘clock, I think, in the afternoon;

' " 'n to Mrs. 'l‘ilton‘s house then.

 
Q. And whom did you see, and what occurred? A. Carroll

opened the door for me; my husband remained in the phaeton,

and there Mr. Tilton saw him in front of the house. I entered

the hall, Carroll inviting me into the parlor, but I did not accept

then. In a few moments Mrs. Tilton came down the stairs.

+

FIRST ARGUMENT OVER THE DEFENDANT'S EVI

DENCE.

Q, Wait a moment—g0 on? A. In a few mo

ments Mrs. Tilton came down the stairs looking—

Mr. Fullerton—Never mind how she looked.

Mr. Hill—I submit that we may have it.

Mr. Fullerton-0h, I think not, Sir.

The Witness—It will explain perhaps what I said to her aftQ

wards.

Judge Neilson—This lady had not seen Mrs. Tilton in a long

time, as it appears now. She might, I think, mention any

marked appearance.

Mr. Hill—That is allI want.

Judge Neilson—But as to any minute or general description,

or an opinion as to her health, or an opinion as to her trouble,

that would not do.

Mr. Hill—0h, no. I simply want Mrs. Tilton’s general ap

pearance as she came in, that is all ; if there was anything

marked special about it.

Mr. Beach—Suppose there was ; what materiality is there

here f

Judge Neilson—Snppose she were in tears, she might not

have been in tears the day before. I do not think you can do

anything with that, Mr. Hill.

Mr. Evarts—Your llonor will undoubtedly recognize the prop

osition that, so far as the general competency of evidence

goes, this witness can speak as to what she saw in Mrs. Tilton

that day. Now, until it is disclosed what it was that she saw,

it may not be apparent whether it is material or not. It is evi

dence that we have a right to bring, because it is what passed

under the eyes of this witness herself.

Mr. Beach—What passed in the actions, conduct, or appear

ance of Mrs. Tilton under the eye of this witness is not pro—

sumptively evidence. 0n the contrary, it is presumptively

immaterial and incompetent, and therefore, if the learned

gentleman proposes to make it in any way material,

by additional matter, he should state what be ex

pects or proposes to prove. It is utterly immaterial to any issue

in this case, I submit to your Honor, whether Mrs. ’fiiton was

then appearing well and cheerful and happy or ill and despond

eat and depressed. I submit, therefore, that it should be re

Jected.

Mr. Evarts—I think, if your Honor please, that when you ask

for what is said, presumptively it is not evidence. But when

you aakwhst the witness saw, it presumptively is evidence.

Judge Neilson—Stste what you expect or wish to prove.

Mr. Hill—I simply propose to show that the general appear

ance and her state of health was the subject of conversation

very soon afterwards between this witness and Mr. Tilton.

Judge Neilson—What do you purpose to show that this lady

observed!
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Mr. Hill—I propose to show that she observed a sorrowful

condition on the part of Mrs. Tilton, and that her health

seemed very greatly impaired—seemed weak.

Judge Neilson-In other words, that she was weak and not in

good health, and you ask her that.

answer that.

Mr. Fullerton-That raises another issue, Sir, which we are

to follow up. Suppose they prove that she was in ill health.

Shall we be permitted to go on and show the cause of that ill

health ?

It seems to me she may

Judge Neilson—No. It stands if there may have been a

thousand causes.

Mr. Fullerton—Exactly so. Therefore it is not proper evi

dence.

Judge Neilson—It seems to me a general fact.

Mr. Fullerton—It is a general fact, it is true. It is too

general; that is the difficulty with it. What have we to do

with the condition of the lady's health? Nothing at all. It

proves nothing. If there is any pertinency to the evidence,

then we have a right to disprove the fact, or to account for the

condition of the lady, and then we will have side issues in

numerable.

Judge Neilson—If she states the general fact of bad health,

then you won't have occasion to account for it.

Mr. Beach—Why not, Sir. It is not mere bad health, it is bad,

appearance; it is despondency and distress they seek to

show, and it is pretty evident, Sir, that the object is

for the purpose of drawing the conclusion that all this

disturbance and depression of Mrs. Tilton arose from the

recent publication of the Bacon letter. Now, can we be placed

in that attitude, Sir, by this general, and, as we say, improper

evidence, without having the opportunity of explaining what

was the real cause of the difficulty, which, of course, your

Honor will not permit.

Judge Neilson—I think, simply, that he may ask and ascer

tain whether this lady, on being met by the witness, appeared

in good health or not, as a general simple fact. That is admis

sible in respect to any person.

Mr. Beach—Well, that is not of any very great importance.

Mr. Hill-State, Mrs. Ovington, how that was.

Judge Neilson-Whether she appeared to be in good health

or not.

Mr. Evarts—Our question, if your Honor please, we think

should be: “State what you observed in the appearance of

Mrs. Tilton?” It is primarily good evidence.

Judge Neilson—It is too broad. I will allow you to

put the question, “What appeared to be the condition of her

health.” That you have put. Now, what is the answer to that ?

A. She looked very pale, very white, as I told my husband.

death struck

Mr. Beach—That is objected to.

Mr. Hill—Never mind what you told him, just go on and give

the fact as you observed.

Mr. Beach-Ought not this lady to answer the question, Sir,

as to her state of health—apparent state of health ?

Judge Neilson—Yes, simply.

Mr. Beach-She is wandering into an answer to the other

question—giving a general description.

Judge Neilson—What was her apparent state of health? A.

Very feeble.

Judge Neilson—Very well; that answers the question.

Mr. Hill—Now, what occurred between you?

Mr. Fullerton–That is objected to.

Mr. Hill-Go on; state what occurred there.

Mr. Fullerton—I think not.

Mr. Morris—That is objected to.

Judge Neilson–Who was present?

Mr. Hill –Very well, I will go back to that. [To the witness.]

Now, who was present at this interview between you and Mrs.

Tilton? A. No one but Mrs. Tilton and myself.

Q. That is at the hall? A. In the hall.

Q. Now, where was Mr. Tilton? A. He at

first was in the parlor; I did not see him;

he passed out through the front window to the side of the

carriage talking with my husband.

Q. Yes; and then you and Mrs. Tilton went into the parlor?

A. I went into the parlor at her invitation.

Q. Now, Mrs. Ovington, the subject of con

versation which you and Mrs. Tilton had in the

parlor a subject of conversation between you and Mr. Tilton

afterwards?

Mr. Fullerton-One moment; that won't do, Sir.

Mr. Evarts—Why not?

Mr. Fullerton—Because it is wrong.

Mr. Evarts—Why, it is a simple question of whether the con

versation that she had with this lady was afterwards a subject

of conversation with Mrs. Tilton.

Mr. Fullerton—I didn't object to it because I didn't under

stand it, so that the gentleman needn't repeat it.

Mr. Evarts—She answers yes or no.

Mr. Fullerton—I know she does, and therefore it is a leading

question.

Mr. Evarts—No; it is not.

Judge Neilson—If this lady had a conversation with Mrs. Til

ton, he can pass to that in due time and give it, of course. You

cannot state anything that occurred between this lady and Mrs.

Tilton in the parlor.

Mr. Evarts—Unless it was a subject of conversation

with Mrs. Tilton, and then what occurred between

her and Mrs. Tilton will be evidence.

Mr. Beach—As your Honor recollects the counsel fought

against that mode of proof.

Mr. Evarts—I said expressly that what occurred between the

witness and Mrs. Tilton would be evidence.

Judge Neilson-Well, when you get to that point you can

examine and take the evidence.

Mr. Evarts-Well, we do examine. She had a conversation

with Mrs. Tilton. Now, we don't ask what the conversation

was; our present question is did you speak to Mrs. Tilton con

cerning it *

Mr. Beach—That is not the question.

Mr. Evarts—It is.

Mr. Beach-It is not.

was
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Judge Neilson—You can give the conversation she had with

Mr. Tilton, of course.

Mr. Evarts—What is the question?

Mr. Beach—You had better find out before you discuss it.

[The last question read by THE TRIBUNE stenographer.]

Mr. Evarts—That is my question.

Judge Neilson–That is ruled out, with the permission to give

any conversation that this witness had with Mr. Tilton.

Mr. Evarts-That I understand; but this is but a prelimi

nary question, and I say it is precisely the same with what my

leamed friends do not object to—“You had a conversation

with Mrs. Tilton P Yes. Did you speak of that conversation

to Mr. Tilton **

Judge Neilson-Well, I don't know; I have ruled you can

.do that of course.

The Witness—I did.

Judge Neilson—I think yon had better finish with this wit

*C68.

Mr. Hill—Why, I can't finish the examination in an hour.

Judge Neilson—Yes, you can. Well, let us go on half an

hourthen. We lose a great deal of time. We lost a quarter of

anhour this morning; we lost another quarter at noon. Now,

proceed with this witness. It is too bad to bring this witness

again.

Mr. Hill—She certainly will have to come again.

Judge Neilson–Very well; she will come with a lighter bur

den.

Mr. Beach—How would you prefer, witness?

The Witness—Whichever you decide.

Judge Neilson—Well, the majority is against me, I suppose.

Gentlemen, get ready.

The Court thereupon adjourned until 11 o'clock Wednesday

morning.

THIRTY-SEVENTH DAY'S PR00EEDINGS.

--

MRS. OVINGTON'S TESTIMONY.

8HE REVIEWS CONVERSATIONS HAD WITH MR. TILTON

-MRS. TILTON'S DENIAL THAT MR. BEECHER

OFFERED HER ANY IMPROPRIETY-INCIDENTS OF

MRS. TILTON'S SEPARATION FROM HER HUSBAND

-A MRS, PUTNAM OF MARIETTA, OHIO, CALLED

TO THE STAND-A JURYMAN BECOMES FAINT AND

THE CourT ADJOURNS.

WEDNESDAY, March 8, 1875.

The defense is now fairly under way, and its ma

chinery is running smoothly. In accordance with

the request of Mr. Fullerton, Mr. Ovington was

present early this morning with a statement

of the money received and disbursed for Mrs. Tilton

and her children. In examining the accounts. Mr.

Ovington had found that he had received $1,245

from Mr. Storrs, instead of $875, as he had testified

on the previous day. Mr. Ovington stepped from

the stand after five minutes of questioning,

and his wife took the witness chair. Mrs.

Ovington made an admirable impression upon

all who heard her testimony. She is a

gentle, refined lady, and whatever she knew she told

with apparent candor and impartiality. Much of

her story, touching as it did the incidents connected

with Mrs. Tilton’s departure from her husband, was

told with pathetic feeling. The witness related the

circumstances of Mrs. Tilton's coming to Mr. Oving

ton's house on the morning when she left her hus

band. Mr. Tilton followed, and all breakfasted to

gether. Before sitting down Mr. Tilton and Mrs.

Ovington talked together about the matter, the for

mer saying to the lady, “Tell me what to do and I

will do it.” Mrs. Ovington says that she replied,

“Do what you think in the sight of God is right.”

After breakfast Mr. Ovington said to Mr. Tilton,

“Why do you push this matter?” Mr. Tilton re

plied, “I shall be the Samson who will destroy the

temple; 1 will pull down the pillars of the temple,

and although Mr. Beecher and my family are

crushed, I shall be crushed with them.”

When Mr. Tilton was going away he drew his

wife and Mrs. Ovington together, placing his hands

upon their shoulders saying, “Take care of Elizabeth.

Any kindness done to her is more than done to me.”

He then went away, and after he had gone Mrs.

Tilton told Mrs. Ovington for the first time that she

had left her husband forever. •

Mrs. Ovington testified that, in order to confirm

her belief in Mr. Beecher's innocence, she asked Mrs.

Tilton whether Mr. Beecher had ever by word or

deed offered any impropriety to her. Mrs. Tilton

answered “Never.”

The details of Gen. Tracy's visit to Mrs. Ovington,

and his interview with Mrs. Tilton before the latter

was examined by the Investigation Committee,

were the subject of inquiry. When it was decided

that Mrs. Tilton should go before the Com

mittee she went with Mrs. Ovington to an

upper room to hold prayer before giving

her testimony. A day or two after Mrs. Tilton

had told her story to the Committee, Mrs. Ovington

saw Mr. Tilton on the piazza of his house, where he

said to her: “Lib's a trump. I am told that she

made a fine impression before the Committee. But

her story was all fiction.” Then followed a long

conversation, which was concluded by Mr. Tilton

telling Mrs. Ovington that she might tell Mrs. Tilton

what he had said. A sharp discussion—the only one

of importance during the day—followed the propo

sition of the defense to introduce Mrs. Tilton's reply
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when Mrs. Ovington told her what her husband had

thus said. Mr. Evarts and Mr. Beach took an active

part, and Judge Neilson finally decided that the de

fense could not give the proffered testimony.

A few moments before the recess Mr. Hill an

nounced that he was through with the witness, and

Mr. Fullerton immediately began the cross-exam

ination. He had not proceeded far before the

luncheon hour arrived. After the interval Mrs.

Ovington was questioned in regard to an interview

she had with Mr. Beecher before Mrs. Tilton made

her statement to the Investigating Committee; Mrs.

Ovington told Mr. Beecher that Mrs. Tilton wished

to state the truth, and that she had said,

“It may end in a

husband ; I may lose every child I

have; I may lose every friend I have

in the world, but, Mrs. Ovington, that will not deter

me.” Mrs. Ovington exhibited an anxiety to tell

all she knew of the affair, and frequently volun

teered testimonv that legally could not be admitted,

but only once did Mr. Fullerton lose his temper.

That was when he was trying to make the witness

tell how it was that on the morning when Mr. and

Mrs. Tilton breakfasted at Mrs. Ovington's house she

(Mrs. Ovington) did not make any inquiries whether

Mrs. Tilton had left her home.

Mrs. Ovington repeatedly replied that she could

not explain without giving that interview with Mrs.

Tilton which had been ruled out, and finally Mr.

Fullerton protested with severity against her an

swer. At another time, when the examiner asked

Mrs. Ovington if she had not been told that a report

prepared for presentation to the Committee, shown

to her by Mr. Tilton, was in Mrs. Tilton's handwrit

ing, the witness leaned forward and enthusiastically

replied, “No, Sir; I was not told anything of the

kind.” “Do not waste strength, Mrs. Ovington,”

said Mr. Fullerton, and the lady replied, laugh

ingly, “Excuse me, Sir: I am very much inter

ested.” “So am I—slightly,” responded the lawyer

with a smile.

A few questions about Bessie Turnerand in regard

to the number of times that the counsel for the de

fense had called upon Mrs. Tilton and upon the wit

ness were answered, and then Mrs. Ovington was

excused.

After a short pause—it being then half-past three

o'clock—Mrs. Sarah C. D. Putnam of Marietta, Ohio,

was called. Mrs. Putnam is an elderly lady, who

has been in attendance in the court-room for several

days past. She was a resident of Brooklyn or New

separation from my

York nearly all the time from her first marriage in

1839 till 1867, the time of her second marriage. She

was well acquainted with the Tilton family, and of

Mrs. Tilton she said that she never knew a woman

so devoted to her husband, her only fault being a

blind idolatry of Mr. Tilton.

THE PROCEEDINGS-VERBATIM.

RE-EXAMINATION OF MR. OVINGTON.

The Court met at 11 a.m., pursuant to adjourn.

ment.

Mr. Hill—A question was asked Mr. Ovington, yesterday, in

regard to receipts of money and disbursements, which he is

prepared to explain this morning.

Judge Neilson—Mr. Ovington, come forward, please.

Edward J. Ovington recalled.

Mr. Hill–Mr. Ovington, since your examination yesterday,

have you looked at your accounts and memoranda with a view

of making up the statement referred to by Judge Fullerton? A.

Yes, Sir.

Mr. Fullerton-Wait one moment; I don't understand this,

Sur.

Judge Nc'lson—You interrogated him as to disbursements of

money.

Mr. Fullerton—Yes, Sir.

Judge Neilson—He said in answer to you that he would fur

nish a statement this morning.

Mr. Fullerton—I will domy own part of the business, although

my brother Hill is about to do it.

Mr. Hill—“My brother Hill” proposes to do a little on his

own part.

Mr. Fullerton—If my brother HIll will wait until the opportu

nity comes, when he can do so.

Judge Neilson-[To plaintiff's counsel.] I think the witness

is with you on that subject.

Mr. IIill—Yes, Sir, but I have a right to recall the witness.

The Witness—I wish to correct a statement that I made yes

terday.

Judge Neilson—You have a right to do that.

Mr. Fullerton—I asked Mr. Ovington if he would furnish me

this morning with those items. He said he would. Now, you

propose to take it out of my hands and have him do it on your

examination.

Mr. Hill—I don't suppose it makes very much difference so

long as the Court and jury get it.

Mr. Fullerton–Then you had better let me do it.

Mr. Hill—I propose to do a certain part of it.

Mr. Fullerton—I propose to object to that.

THE MONEYS RECEIVED FOR MRS. ThDTON'S SUP.

PORT.

Judge Neilson—[To the witness.] Now, the per

sonal explanation.

The Witness—I wish to make a statement to correct a mis

statement that I made yesterday in regard to the amounts of
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money that were handed to me by Mr. Storrs. I wish to say

that my mind has been very much occupied the past two or

three months

Mr. Hill—A little louder, Mr. Ovington.

The Witness—My mind has been very much occupied the past

two or three months, and particularly in making preparations

for along business trip in Europe—a purchasing trip—and also

the fact that I had not, I think, to my recollection, seen those

entries that I made in the book at the time of receiving the

money, nor had any one questioned me regarding them; and

they had escaped my memory; and in referring to them this

morning I found I had made a great mistake in the amounts.

Mr. Hill-What is the mistake *

Mr. Fullerton-One moment, if you please, Mr. Hill.

The Witness—I wrote a statement and brought it with me.

Mr. Fullerton-Where is the statement, Sir A. Mr. Hill

hasit. -

Q. Will you furnish it to me? A. I will.

Mr. Hill—Here it is. [Handing a paper to Mr. Fullerton.] It

is a statement of the receipts.

Mr. Fullerton—Is that a statement of the funds you have

received? [Handing witness the paper.] A. Yes, Sir.

Q. It is more than you stated yesterday? A. Considerable.

Q. You received, then, September 4th, 1874, two checks of

$500 each, was it? A. No, Sir.

Q. Two checks making up $500? A. Two checks of $250

each, instead of $200 as I said yesterday.

Q. Then January 4th, 1875, you received $745? A. Yes, Sir.

Q. Making an aggregate of $1,245 in all that you received on

that account? A. Yes, Sir.

Q. Now, Mr. Ovington, you were to furnish me with a list

of disbursements? A. Yes. Sir; Ihave done so.

Q. Is that it? [Handing witnessa paper.] A. Yes, Sir.

Mr. Fullerton-I propose to have this marked as an exhibit.

[Referring to the first paper produced.] That is the paper show

ing the money received.

[Marked “Exhibit 109."]

Mr. Fullerton—The paper showing how the money was dis"

bursed will be marked 110.

[Marked “Exhibit 110."]

Q. Is there any other paper connected with these accounts

that you have? A. I have a paper of little memorandums, which

Mr. Hill has.

Q. Little memorandums of what? A. Small disbursements.

Q. Will you furnish it? A. Yes, Sir.

Mr. Hill—Here it is. [Handing Mr. Fullerton a paper.] It

*presents the last item, or next to the last; the details of the

last item.

Mr. Fullerton—That paper now shown you represents the de

tails of the item of $297.56 on “Exhibit 110," does it! [Hand

ing witness the paper.] A. Yes, Sir.

Mr. Fullerton—That will be marked 111 then.

[Marked “Exhibit 111.”]

Q. Do these papers represent all the money that you have re

*ived and disbursed, from any source whatever ? A. Yes,

Sir. -

Q. Look at “Exhibit No. 110,” and say whether the respective

charges upon it, with the exception of the $250 for traveling

expenses and board, and the $297.56 under the head of “Sundry

Disbursements"

Mr. Hill-Please speak a little louder, Mr. Fullerton; we

can’t hear.

Q. Look at “Exhibit No. 110,” and say whether the items

upon it, except the $250 for traveling expenses and board, etc.,

and the charges of $297.56 under the head of “Sundry Disburse

ments,” were for merchandise for Mrs. Tilton and the children?

A. With the exception of the bill of John Gallagher, carriage

hire—that is not merchandise; James Donnelly, also carriage

hire; Dr. Mirick, dentist bill; E. Hobart, a board bill when

she was absent in the country; another bill of $4, carriage hire;

physician's charges. With those exceptions

Q. The bill is for merchandise for Mrs. Tilton? A. Yes, Sir;

and the children.

-

MR. OVINGTON AGAIN QUESTIONED BY MR. HILL.

Mr. Hill—The total amount, then, which you re

ceived was $1,245? A. Yes, Sir.

Q. Now, the total amount which you have paid out is how

much " A. I don't remember. [Looking at the account.]

$1,249 93.

Q. Please state if “Exhibit 111" represents the items upon

“Exhibit 110” marked as “Sundry Disbursements, $297.56 "

A. Yes, Sir.

Mr. Fullerton-That we proved by him.

Mr. Hill—I didn't understand you.

Mr. Fullerton–Oh, yes.

Mr. Hill–Have you at any time made any charge for Mrs.

Tilton's board in your family? A. No, Sir.

Q. None at all? I will ask you, Mr. Ovington, whether the

charge of $250 upon “Exhibit 110” includes any of Miss

Florence's expenses while she was at the country? A. Yes,

Sir; her traveling expenses and board, excepting perhaps her

traveling expenses from New-York to the -, while she was

there and returning.

Mr. Hill–Now, may it please your Honor, I offer in evidence

the statement of receipts.

Mr. Morris—Why, it is in evidence; we have put it in evi

dence.

Mr. Hill-I didn't understand you to put it in evidence.

Mr. Beach—Well, it is in evidence and marked.

Mr. Hill-I am satisfied.

Mr. Morris-They are marked as exhibits.

Mr. Hill—I am satisfied. I supposed they were marked for

identification. That is all, Mr. Ovington.

-

MRS. OVINGTON RECALLED.

Maria N. Ovington was then recalled, and her di

rect examination resumed.

Mr. Hill—I will be pardoned for interrupting the line of my

examination yesterday for a single moment. [To the witness.]

Mrs. Ovington, have you examined any of the items of these

two—these three exhibits which are present here? I will call

your attention particularly to the two relating to disbursements



126 THE TILTON-REECHER TRIAL.

by your husband. A. I have seen the bills, but the papers that

he has brought this morning I have not seen.

Q. The papers themselves 7 A. No, Sir.

Q. Just look at the papers and see if you recognize any of the

items, and if you are familiar with the transactions to which

they refer ? [Handing witness the papers.]

Judge Neilson–Mr. Hill, I think that we can assume that

those moneys were received and disbursed.

Mr. Hill–That is not all of it, Sir.

to go into this subject.

The Witness—I think I know them much better than my

husband does, as I have had the money transactions in many

My friends have chosen

instances with Mrs. Tilton myself, to avoid unpleasant feelings

in regard to money matters, as it was a delicate subject.

Q. State whether or not Miss Florence was with her mother

at all during her absence in the Summer? A. She was at

Fairfield. We arrived in Fairfield on Monday, I think; the fol

lowing Wednesday, I think it was—the day I am not quite cer

tain-Mrs. Tilton received a letter from Florence saying—

Mr. Fullerton—Never mind!

Mr. Hill—I don't care what the letter said. Did Florence

come? A. It was in regard to the mistake of her direction to

Litchfield. She came to Fairfield, remained with us there until

we left for “The Gunnery,” accompanied us to “The Gun

nery,” then to Lake Warramang, where Mr. Gunn was camping;

returned to Brooklyn with us; returned to my house, intending

to spend the Fall with her mother at my house, until her father

forbade her.

Mr. Beach—Wait a moment; we ask to strike that out, Sir.

Judge Neilson—I think I will leave it for your cross-examina

tion; she may have been present when her father forbade her.

Mr. Beach—Well, if she assumes to state it upon her own

knowledge, I don't object.

Mr. Fullerton—When I come to cross-examine in regard to it,

though, I don't want them to say that it was not responsive, and

therefore not in the case.

Mr. Hill–Now, Mrs. Ovington, did you yourself aid Mrs.

Tilton in making any of the purchases represented by these

items? A. Many of the purchases I made without Mrs. Tilton

being with me; that is, in fitting out the children she was not

with me; she made a few herself in New-York one day when I

wasn't with her. After that I think that I made most of them

myself, with the children; with Alice and Carroll.

Q. Now, will you please state the condition of Mrs. Tilton's

wardrobe and that of the children when they came—as to the

necessity for these disbursements being made—these purchases

being made?

Judge Neilson—Now, I think, we shall certainly assume that

they were necessary; I think that is enough. I don’t think

the learned counsel proposes—he cannot question but what

they were necessary; and I don't think it is well to put the

details on the record.

Mr. Hill—I don't want to go into details; but I want to show

this, if your Honor please—I want to show just this: that

these children were almost in a destitute condition when they

came there, as was Mrs. Tilton also.

Judge Neilson-Well, these supplies were necessary, of

course; that is to be assumed. People are not wont to buy

things for others unless there is some occasion for it. I think,

Mr. Hill, you might ask her if these supplies were necessary,

and get her answer.

Mr. Fullerton—Why, it is not disputed that they were neces

sary.

Judge Neilson—No, it could not be disputed very well.

Mr. Hill—Nor is it yet proved, either. [To the Witness.]

State whether these purchases for Mrs. Tilton and these chil

dren were necessary, in your judgment? A. I considered them

necessary; she would have done with less.

Judge Neilson–That answers the question; that is all we

need.

Mr. Fullerton—One moment; let us get along pleasantly.

Please answer the question simply.

The Witness—I am not used to the witness stand, Mr. Fuller

ton; you can correct me when I am out of order.

Mr. Fullerton-Oh, well, Madam; I don't wish to do that,

only answer, please.
-

MR. TILTON THANKFUL FOR FAVORS SHOWN HIS

WIFE.

Mr. Hill—We left your examination yesterday at

Mr. Tilton's residence in Livingston-st., on Sunday afternoon.

Please state if you had any conversation with Mr. Tilton at a*,

before you left that day? A. I spoke a few words to him, af.

ter I had gone to the carriage, in the presence of my husband.

Q. What did you say to him? A. I said that I had seen his

wife. He said: “Did she come down-stairs?" I replied she

did. I think that was the most that I said. I held no lengthy

conversation; I remember nothing else.

Q. Did you state what acts had been done between his wife

and yourself when she came down-stairs? A. I don't remember

that I did.

Q. Was anything said about your taking her to ride? A. Yes,

Sir.

Q. What was that? A. I said that she looked miserably, and

I would like to take her to drive with me, as I was in the habit

of driving out. He said he would be gratified to have me do

so; he thought it would benefit her, and spoke kindly of her.

Q. Now, when did you next see Mrs. Tilton and Mr. Tilton?

A. A week from that day.

Q. This was Sunday; did you go the next day to drive? A.

Oh, the next day, Monday! Excuse me. The next morning,

as I had said to Mrs. Tilton that I would call for her if I rode

out, I did so; I took her to the Park—drove there.

wish me to say anything

Q. Well, you took her out to drive that day? A. Yes, Sir.

Q. And then brought her home again? A. Yes, Sir; after

calling upon Mrs. Bradshaw.

Q. Now, when did you see her again? A. A week from that

day; the 6th of July.

Q. Under what circumstances? A. I went to take her to ride

in the afternoon.

Q. Before going to that, let me ask you if you had any con

versation with Mr. Tilton in regard to a call by your husband

upon him? A. Yes, Sir.

Do you
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Q. When was that? A. That was while Mrs. Tilton was pre

paring to drive, when she was putting on her hat, etc.; I was in

the parlor.

Q. That was on Monday morning—the first drive?

day morning; yes, Sir.

Q. Now, what did he say? A. He asked me if I would ask

my husband to call upon him; that he would like to converse

with him upon his affairs.

Q. What affairs? A. His affairs, and then–

Q. Did he specify? A. This matter; I do not know as he

made use of any expression then ; I do not recollect it; he

might have done so.

Q. Well, proceed. A. “Will you ask your husband to call

upon me; I will be pleased to see him; he is a just man; I

will open my heart to him as to a brother; ask him if he will

call here?” I told him I would do so, and did not doubt but

that Mr. Ovington would call.

Q. Now, did you tell your husband what Mr. Tilton had

said to you? A. I did.

Q. When did you so tell him? A. I probably did on my re

turn from my ride; but I do not remember the exact time.

Q. Now, go to the second drive on the following Monday.

State, if you can, the date of that drive?

Mr. Fullerton—The following Monday?

Mr. Hill—The first time she called on Sunday, and then she

took her to drive on Monday.

Mr. Fullerton—The following Monday was July 6th, was it?

The Witness—July 6th.

Mr. Hill—Now, on the 6th of July you took Mrs. Tilton to

drive? A. Without any previous appointment I called to her

house and asked her if she would go to drive with me that after

noon. She replied she would like to—

Mr. Fullerton—Mrs. Ovington, there is no use in giving that

conversation; you took her to drive, that is enough. Do not

give the conversation between you and Mrs. Tilton.

Mr. Hill–Proceed with the story, Mrs. Ovington.

Mr. Fullerton—I object.

Judge Neilson—What was done, not what was said.

Mr. Hill—Well, the witness has received instructions from the

counsel that he don't want the conversation. I simply say

proceed; I think she understands it.

Judge Neilson-When you say proceed, you mean in refer

ence to the drive?

Mr. Hill—Yes, certainly.

Mr. Fullerton—If you will go on a drive, I have no objec

tions.

Mr. Hill—Well, go on, Mrs. Ovington.

The Witness—There is one remark that I think would be nec

essary, to say why I took the drive I did.

Mr. Fullerton—Well, Mrs. Ovington, don't give us what you

think is necessary.

Mr. Hill—Where did you go, Mrs. Ovington; simply tell us

that? A. I went to the Park first; took a short drive there; at

Mrs. Tilton’s request I returned to the city; she asked me—

Mr. Fullerton-One moment.

Mr. Hill–Not what she asked you, not what she said, you

know; just what did you do? Where did you go when you re

A. Mon

turned to the city from the Park? A. From the Park I returned

to my house in Hicks-st.; there left Mrs. Tilton, then went to

my husband's store. My son drove me to Mr. Beecher's house.

Q. Now you may state whether, or not, Mrs. Tilton was taken

to your house by her request? A. She was.

Q. Had you invited her to come there upon that occasion?

A. I had not.

Q. Well, you went to Mr. Beecher's house? A. He was not

at home; I called at Mr.

Q. Never mind. What did you do then after you left Mr.

Beecher's? A. I called at Mr. Beach's to see if Mr. Beecher was

there. He was not; I then went to Mr. J. T. Howard's to see if

he was there; he was not. I returned to my home, went up

stairs, and Mrs. Tilton then came down in the carriage, and I

left her at her residence in Livingston-st.

Q. Now, kindly specify about the hour that you returned to

your house from the Park? A. I didn't notice, but I left my

home, I should think, about half-past two or three. I should

judge so.

Q. Left your home to go where? A. To go to call for Mrs.

Tilton; 1 should judge it might have been four o'clock, but I

am not certain as to the moment. It was about that time.

Q. That is when you returned from the Park to your house?

A. When I left Mrs. Tilton at her home in Livingston-st. I

think it was about four o'clock.

Q. But you did not quite tell me yet when you returned from

the Park to your house? A. I came directly from the Park to

my house.

Q. Yes; and had been gone on your ride about how long?

A. I don't know; only long enough to go to the Park.

Q. And take a short drive and return? A. Yes, Sir.

Q. Very well. Now, you have left Mrs. Tilton at her house.

What did you do next? A. What did I do, or she? I say

what any one else did, I hardly know how to

Q. You drove home, did you, from Mrs. Tilton's house? A.

I did.

Q. Very well. Now, when did Mrs. Tilton return to your

house that day? A. There is something before that, Mr. Hill.

Mr. Hill–I don't care what it was. When did she come

back?

Mr. Fullerton—Answer the question.

The Witness—At six o'clock.

Q. She came back about six o'clock? A. At six o'clock.

-

GEN, TRACY'S CALLS AT THE OWINGTONS.

Now, do you recollect of seeing Gen. Tracy that

day? A. Yes, Sir.

Q. Where? A. At my house.

Q. State about the time that he called? A. Between five and

six, I should think.

Q. Do you know whether Mrs. Tilton was present on that

occasion? A. She was not present. I had left her at her house

in Livingston street.

Q. How long was General Tracy's call? A. I should think

not over five minutes.

Q. Where was he received? A. In the second story front

T00m.
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Q. Who was present? A. My husband.

Q. Besides yourself? A. I was present; Mr. Ovington, Gen.

Tracy and myself.

Q. Now, when did you next see General Tracy? A. I think

it was between half-past six and seven or six o‘clock; I think

that was—no. it was later than that; it was seven, I think.

Mr. Fullerton—Well, that night? A. That same evening.

Mr. Hill—Was Mrs. Tilton present when he called? A. No,

Sir.

Q. Well, how long was that call of Gen. Tracy's! A. The

second call!

Q. Yes. A. I should think ten minutes perhaps; I don‘t

know exactly.

Q. Can you state whether or not Mrs. Tilton was present at

any time during that call! A. She was not.

Q, Where did you receive Gen. Tracy upon the occasion of

this second call? A. I think that I was in the parlor; I went to

the parlor and saw him there; I think my husband met him

there.

Q. You have stated, I think, how long that was? A. I think

It was ten or fifteen minutes; I don't know exactly.

Q. Very well; now when did Mrs. Tilton come, with reference

to the second call of Gen. Tracy‘s? A. Upon her— Please

say that again, Mr. Hill.

Q, When did Mrs. Tilton call, with reference to the second

call of Gen. Tracy‘s; was it after or before? I mean when she

returned to your house. You say you had taken her to her

house in the carriage—she came back as I understand it ; when

was that, with reference to Gen. Tracy‘s second call? She

came back at 6 o‘clock, but she knew nothing about Gen.

Tracy then.

Q. Very well ; was any one with her? A. She came alone at

six o‘clock.

Q, Now, go on and state the narrative with reference to the

calls, and what Mrs. Tilton did, and what Gen. Tracy did that

evening .' A. Can I state ssI went and returned; would that be

proper?

Q, No; limit yourself to Gen. Tracy‘s call and Mrs. Tilton‘a;

give the narrative; just that part of it. A. Gen. Tracy called

and saw my husband and myself, I should think five minutes,

and left the house; very shortly afterward, Mrs. Tilton came,

which was at six o‘clock; that hour, I think, I am quite

positive about. Mrs. Tilton called at six; she left quite soon

after, and returned again about half-past seven with Judge

Morse, and remained then until, I suppose, about ten o‘clock.

Q, Now, was Gen. Tracy present when she returned with

Judge Morse? A. He was.

Q. What occurred when they came in, do you recollect! A.

I think that I opened the door myself for Mrs. Tilton and Judge

Morse. They entered the parlor, Judge Morse introducing

Mrs. Tilton to Gen. Tracy. My husband was present~

Q, Was any one else present at that moment? A. No, Sir.

Q. You may state, Mrs. Ovington. whether there was any

consultation there with respect to Mrs. Tilton's appearance be

fore the Committee that evening.

Mr. Fullerton—I object to that, Sir.

Judge Neilsou—I think she ought to be allowed to answerit

Q, What occurred upon that subject, Mrs. Ovingtonl

Judge Neilson—Not what was said—whether anything was

said.

The Witness—There was.

Mr. Hill—There was what?

A. There was something said in regard to the subject of her

meeting the Committee that evening.

Q. New, by whom was the arrangement made! Tell the

story to his Honor and the jury without giving conversation or

detail. A. I had been to Mr. Beecher’s house between the call

of Gen. Tracy and Mrs. Tllton‘s return with Judgc Morse

That is what I spoke of referring to, which will explain some

matters.

Q. Yes; but give the story with regard to the arrangement in

pursuance of which Mrs. Tilton appeared before the Commit

tee; what was done by each: whether the consultations were

private, or in the presence of all. A. Shall I speak of my lil

terview with Mr. Beecher?

Judge Neilson—No, except that you had an interview.

The Witness—I had an interview in regard to this subject.

Mr. Shcannau—We have not the right to ask that.

Mr. Hill—I am speaking of the consultation after Mrs. Tii~

ton came with Judge Morse to your house that evening! A

They consulted with regard to seeing the Committee 1118‘

evening.

Q, Who consulted; was it Gen. Tracy or Judge Morse! A.

Mrs. Tilton expressed the desire—

Mr. Beach—Wait one moment, Madam.

Judge Neiison—Omit that.

Mr. Hill—I submit it is proper to show that she exprenod

a desire to see the Committee.

Mr. Beach-I submit that it is not, Sir.

Judge Nciison~Your principal question seems to null!

unanswered, to wit, whether the consultations were private

or not I

.__.__

MRS. TILTON’S APPEARANi'YE BEFORE THE COM

MITTEE VOLUNTARY.

Mr. Hill—I will pursue that a single moment fur

ther. [To the witness] State to his Honor and the inn

whether these consultations about Mrs. Tilton appearing before

the Committee were private; how were they held, and where!

A. In the parlor, in the presence of Mr. Ovington, Judge Morse.

Gen. Tracy and myself. '

Q. Was there any private consultation between Judge Morse

and Mrs. Tilton about it, or any private consultation between

them? A. Before—

Judge Neilson—In your presence.

Mr. Shearman—The point is to inquire whether Judge Moral

and Mrs. Tilton stepped aside.

The Witness—Mrs. Tilton requested to speak to Judge More.

alone. They went up-stairs and consulted, Mrs. Tilton return

ing and saying she would like to see the Committee.

Mr. Beach—Wait one moment.

Judge Neilson—State what she said. Mrs. Tilton returned?

 

The Witness-Yea, Sir; Mrs. Tilton returned.
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Mr. Beach—with Judge Morse? A. With Judge Morse.

Q. Please state whether or not Mrs. Tilton requested to see

the Committee? A. She did.

Mr. Beach—Wait: we object to that.

Judge Neilson–We cannot take that; if we take that wenust

take everything else that occurred in the conversation.

Mr. Hill—I understand we may show that the appearance of

Mrs. Tilton before the Committee was voluntary, without so

licitation.

Judge Neilson—You will get at the fact that it was volun

tary.

Mr. Hill–That is all I care for, your Honor. [To the wit

ness.] Did she appear before the Committee that night? A.

she did.

Q. state whether or not that was upon her solicitation or

upon the solicitation of some other person?

Mr. Beach—It is objected to.

Mr. Evarts—Why?

Judge Neilson–Do you know whether it was voluntary or

mot?

The Witness—It was entirely so.

Mr. Hill—I think that you stated that the Committee was not

then present? A. With Judge Morse?

Q. Yes? A. They were not.

Q. Did Gen. Tracy remain until they came, or did he go after

them? Go on with the narrative in that particular. A. Gen.

Tracy left the house, went out for the Committee, and returned

with the Committee.

Q. where were you when he returned A. I was in the

dining-room, with Mrs. Tilton, giving her her tea.

Q well, go on with the story. A. Mr. Ovington came down

and said Gen. Tracy would like to speak to Mrs. Tilton a mo

ment before she saw the Committee. He went up and told him

to come down in the dining-room. He came ; as he entered,

said I: “I presume you don't wish me, Gen. Tracy—excuse

me." He said: “Mrs. Ovington, I prefer that you should re

main." He took a seat beside Mrs. Tilton. Shall I give the con

versation ?

Q. I have no objection to it.

Mr. Beach-Objected to.

Judge Neilson—He took a seat beside Mrs. Tilton and had a

conversatione

The Witness-I should say of three minutes duration.

Judge Neilson—Well, a conversation of three minutes dura

tion: that will do.

Mr. Hill–Were you present all the time? A. I was.

left us and went up to the gentlemen in the parlor.

Q. And how soon did you and Mrs. Tilton go? A. When she

finished her tea; I should think about five minutes, perhaps.

We did not go directly to the Committee, however.

Q. where did you go, and Mrs. Tilton? A. Mrs. Tilton and

myself, Mr. Hill, went in the second story front room for her to

hold "rayer before she made her appearance before that Com

thittee.

Q. How long, then, before you appeared before the Commit

tee, or how long before Mrs. Tilton appeared before the Com

A. Directly after that we came to the parlor, Mr.

He then

r"ecs

Ovington introduced—or Gen. Tracy, I don't know which

introduced Mrs. Tilton to the Committee.

Q. And then Mrs. Tilton made her statement before the Com

mittee? A. She did.

Q. And they left about what time? A. I do not know the

exact time. I should think about ten o'clock.

Q. Now, Mrs. Owington, did Gen. Tracy give any instructions

whatever, or make any suggestions whatever, to Mrs. Tilton in

regard to her answers, or the form of the answers, beforé the

Committee at all? A. The form of the questions he did.

Q. Did he as to the form of the answer, Mrs. Ovington, at

all? A. No, Sir. Shall I say what he said?

Q. State what he said, what he suggested in regard to the

question?

Mr. Beach-Objected to.

Judge Neilson—I think we will have to stop there.

Mr. Shearman—They brought this in.

Mr. Beach—Who brought it in?

Mr. Shearman—The gentlemen on the other side brought this

in, representing Gen. Tracy as having certain conversations,

and of course that conversation becomes a fact in the case.

Mr. Fullerton—Brought it in how?

Mr. Shearman-On the direct examination of Mr. Tilton, Mr.

Tilton stated that Gen. Tracy related to him that he had given

instructions to Mrs. Tilton as to the form of the answers that

she was to make to the questions put.

Mr. Fullerton—Do you want to prove Gen. Tracy didn't tell

the truth?

Mr. Shearman—No; but we want to prove that he never said

anything of the kind.

Mr. Fullerton-How does this witness know that fact?

Judge Neilson—We will proceed. That thing might occur in

twenty places, as well as in Mr. Ovington's house.

Mr. Shearman—We want to account for the whole time that

Gen. Tracy was there at the house, the statement he has made,

to wit, that no such thing took place.

Judge Neilson-Go on; we cannot take the conversations.

Q. Mrs. Ovington, will you explain what you mean by saying

that Gen. Tracy instructed her as to the form of the questions;

was it as to the form of question or the subject matter of the

examinations?

Mr. Beach—We are objecting to this, Sir.

Judge Neilson—I think we have had that sufficiently, Mr.

Hill.

The Witness—It was more the matter than the questions.

Judge Neilson—Now, you have made a different answer.

Mr. Shearman—They allowed this question to go in without

any objection.

Judge Neilson—This last answer covers the ground. She

said it was more the subject matter than the form of the ques

tion.

Mr. Hill—Very well.

Mr. Hill—When and where was it that Gen. Tracy made the

suggestion as to the subject matter of the examination? A. In

the dining-room, at the tea table, in the presence of Mrs. Tiltok

and myself.
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Q. What did he state was the subject matter upon which she

was to be examined?

Judge Neilson—I think we have had that.

Mr. Fullerton—I object to this, Sir.

Judge Neilson—We cannot go any further with it.

Mr. Evans—Your Honorwili be so good as to note our excep

tion. .

Mr. Hill—You were present at the whole interview between

Mrs. Tilton and the Committee? A. I was?

___.___

HR. TILTON’S TALK WITH THE OVWGTONS

ABOUT HIS TROUBLES.

Q. Now, be kind enough to state when you next

saw Mr. Tilton? A. Thursday morning. the 9th of July, he

called at my house.

Q, Where did you receive him?

Q. Now, please begin with that conversation and state it just

as it occurred, as nearly as you can? A. It was a three hours‘

conversation: I don‘t think I could repeat all of it, Mr. Hill.

Q,"Givc us so much of it as you recollect, stating who was

present? A. Mr. Ovington was the only one present besides

Mn Tilton and myself. When he greeted us on the piazza. he

spoke of Mrs. Tilton. and said: “ Lib is a trump, isn‘t she? I

hear she spoke well before the Committee, that she made a fa

vorable impression upon them, but it is fiction—all fiction. I,

too, could come before the Committee and weave fiction.“

Q. Well? A. I asked after her health. He said: “She is

well; happy as abird this morning.” Says I: “ I am glad to

hear it. I have received a note, saying that she was in much

better spirits than the first note that I received from her.“ I

cannot remember word for word this conversation, Mr. Hill.

This is the substance merely, as well as Ican recollect it.

Q, Give the substance of it. A. I think then Mr. Tilton said

to me: "So you have heard from her!" I said that I had re

ceived two letters from her, and expressed my pleasure that she

was feeling better than when I received the first letter. He

said: “ You should see her this morning; she is happy, happy

as a bird." I think then it we hat I repeated some of the con.

tEnts of her letters to me; I dogt think I repeated all; I cannot

remember.

Q. State what you repeated as nearly as you can; take the

first one i A. “Upon my return home last evening"—it was

written Tuesday morning. I think—“upon my return home

Tuesday evening I found Mr. Tilton in bed reading. I told

him of the interview i had had. He immediately arose, dressed

himself, and left me, saying we were parted forever." He

called—no. that I didn't say to Mr. Tilton. “I am indeed alone

I think that was all I repeated of that note

A. On the back piazza.

as never before.“

to him.

Q, You now referto the first note? A. That was the first

note.

Q, Now, please state when you had received that iirst notet

A. It was Tuesday morning, I think—I think Tuesday morning.

It was the morning following her coming before the Commit

tee.

Q. You may state also if you had read it to your husband.

 
A. I think I handed the note to him or read it to him, I don‘t

remember which. He knew the contents of the note.

Q. State what you said in regard to it or in giving the con

tents of the second note? A. I spoke of her health, my pleasure

at her being better, and the contrast of the two notes. I think

that was it. Do you wish me to state-—

Q, I want you to state, Mrs. Oviugtou, what you have

already stated, that you told him what the two notes cos'

talned, or the substance of them.

Mr. Beach—No, she has not stated that.

Mr. Hill—I beg pardon. [To the Witness] Now. you have

given the one, or what you said in giving the contents of the

one. Now, I would like you to give what you said in giving

the contents of the other? A. It was after Mr. Tilton‘s re

turn home. “I sang a new song this morning. Theo. returned

at 12 o‘clock last night: said that he had seen Gen. Tracy;

that I carried the Committee, not only with me but for him.

' Bless the Lord, 0 my aouli ' He again has restored confidence

in me. Icanuot—“ Then spoke of riding—that she could

not go toride With me that day, as I had invited her to go to

the beach.

Mr. Beach—Is that what you stated to Mr. Tilton! A. Yes.

Sir, as near as I can remember lt—“As when her heartwu

light she Wished to be home.“

Mr. Hill—Did you state that to him as part of the contenm of

the letter? A. IthlnkIdid. I stated part of the contents of

the letter, and I think I stated that I have given it as near as I

can.

Q. Was anything said, in stating the contents of the letter,

with respect to the opportunity which the Church had! A. 1

said that was in reference to Gen. Tracy. She wrote that Gell

Trscy had told him that she had carried the Committee.net

only with her, but for him; she wished the church might realiu

how great their opportunity was to throw their arms around

her dear husband. And, turning to him, I sold, “Yourwifl!

loves you, Mr. Tilton.“

Q, Now, Mrs. Ovington, go on with the conversation which

occurred between yourself and your husband and Mr. Tilton

after stating the contents of the letters 7 A. In speaking of

her health my husband referred to her poor looks the day he

called there, and I remarked that he had felt as I did. that she

looked death struck. Said he : “No, not so bad as that," but

then he again spoke and said : “ You should see her to-dsy."

Then he referred to this scandal.

 

MR. TILTON THINKS MR. BEECHER UNGENEROUS

TOWARDS MRS. TILTON.

Q. Well, what did he say about that? A. He

spoke of Mr. Beecher.

Q. State what he said? A. He said that Mr. Beecher has

forced this thing upon him much against his will; that he had

been called a knave and a fool, that hecould not rest under that

imputation, and that he felt Mr. Beecher could have come for

ward in regard to the Council that was called in the Spring, but

he had not done so. There was so much said that I can hardly

give it all.

Q. Well, was there anything further in regard to Mr.
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Beecher? A. Yes, Sir, there was a great deal said, but I have

forgotten much of it. I may recall it.

Q. Was anything said, Mrs. Ovington. in regard to what Mr.

Beecher ought to have done for Mrs. Tilton? A. That was in

speaking of Mrs. Tilton's position.

Q. Very well; state what was said upon that subject? A.

He said, “Mr. Beecher is a coward.” After Elizabeth had

given all that a woman can give, or the best, I don't remember

the exact expression, “how did he treat her? He should have

come forward like a man and helped her, but he allowed her to

rent the only two cool rooms in the house to boarders. I could

never treat a lady in like manner that had served me as Eliza

beth has Mr. Beecher, or has given herself to Mr. Beecher.”

Q. Do you recollect where Mr. Tilton was then living, Mrs.

Ovington, whether he was living with his wife at that time *

A. He was—he had returned to her; he had left her on Tues

day.

Q. If you recollect any more—anything further that he stated

upon that subject, please give it now ! A. I think there was

some little more, but I don't recall it; there was something in

the same strain, but I cannot recall it.

Q. Anything said about Mr. Beecher's own home A. Yes,

Sir.

Q. What was said on that subject 7 A. I told Mr. Tilton my

feelings in regard to Mr. and Mrs. Beecher; that it seemed im

possible to me to believe

Q. Wait a single moment. Go on now. You could scarcely

beheard. A. That it seemed impossible to me that this story

should betrue; that I had known Mrs. Beecher for years inti

mately; I had known Mr. Beecher well; that I could not be

lieve these things of him, neither could I believe it of his

wife; that I felt he was laboring under a mistake; that he was

mistaken, and I believed so at the time.

Q. Well, did you mention– A. And in speaking of Mrs.

Bether, he said that she had made her home a hell, that Mr.

Beecher had never lowed her; he never had loved any woman as

beloved Elizabeth. It was in that connection that he spoke of

* having given herself to him; it was at that time, in that

tonnection.

-

MES, TILTON EXONERATES MR. BEECHER TO MRS.

OWINGTON.

Q Did you say anything to Mr. Tilton upon that

*casion with respect to any conversation which you had had

"ith Mrs. Tilton in regard to the matter about her denial of the

** A. I said to him the remark that she made to me in

*ing the previous Monday.

Q. Now, state what you said in giving that to him :

* I told him that I had asked Mrs. Tilton: “Mrs. Tilton, I

*to ask you a question, not for my own satisfaction, but to

**the power to deny this thing. Has Mr. Beecher ever,

*I word, action, or conduct, done anything that was the least

*wroperto you—has been the least improper; any impropriety,

*her word, action or manner?"

* Yes A. She looked in my face and said, “Never.” I

*Ibelieved her.

Q You told Mr. Tilton that? A. Yes, Sir.

MR. TILTON'S REFLECTIONS ON THE COMMITTEE.

Q. Let me ask you, Mrs. Ovington, was there any

thing said with reference to the character of the

Committee men and the object of the investigation ? A. Yes,

Sir; he spoke quite at length; that was more particularly with

my husband.

Q. But in your presence A. I was present; yes, Sir.

Q. State what was said between them on that subject? A. He

asked who the gentlemen of the Committee were, what kind

of men,what the object of the Committee was. Mr. Ovington said

that they had been called together, as he understood it, to investi

gate this matter, and had been called since the publish

ing of the Bacon letter, I think; then I said to Mr. Tilton:

“Why did you publish the letter, Mr. Tilton " Said he, “I

did it for my own defense.”

Q. Do you recollect anything further upon that subject " A.

Yes, Sir; I will in a moment.

Q. Something else was said, do you say? A. Yes, Sir; there

was. Oh, he asked as to the character of the gentlemen of the

he asked my husband. Said he : “Do you

know what are their views—their religious views? Is Mr. Sage,

the Chairman, anything of a moralist?” Then I turned to Mr.

Tilton, or when he was speaking the name, said I, “Mr. Tilton,

if you suppose these gentlemen have been called together to try

and clear Mr. Beecher, whether guilty or innocent, you are mis

taken. Could you have sat in the parlor, as I did on Monday

evening, looking in the face of each one of the Committee, you

could believe that they were searching for the truth, and noth

ing but the truth, and although I love Mr. Beecher, and I love

his wife, I could never, for one moment, stand by him if I con

sidered him guilty.”

Q. Well, have you now finished what was said upon that sub

ject? If you recall anything further, please give it, in this con

nection? A. Not at present, to me.

Q. You cannot recall anything more of that. Now, was any

thing said with respect to Mrs. Tilton making efforts to pro

tect or screen her husband before the Committee ? A. I said to

Mr. Tilton, “She spoke beautifully for you, Mr. Tilton." Said

I. “I believe no woman ever loved her husband more devotedly

than she loves you.”

Q. Well? A. I don't remember-I cannot, at present, recall

anything more.

Q. Was anything said with reference to her lying for him *

A. Yes, Sir; Mr. Tilton said—that was in the early part of the

conversation.

Q. State what he said upon that subject? A. When he

spoke of the fiction, I think it was, he said: “Elizabeth

will lie for me. She would tell any number of lies to clear me.

She loves me.” He said, “Even if I were on trial for the

Nathan murder, and she had seen me commit the act, do you

think that she, if called upon to testify, do you think that she

would tell the truth, and have me convicted ?” He said,

“No, she would not." Said he “Would you?" Said I, “I

can hardly imagine such a case, but, Mr. Tilton, they are not

parallel cases. If my husband was guilty of the murder, and

an innocent man was on trial for his life, and about to be

Committee;
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convicted, and I were called upon to testify, I believe that I

should have to tell the truth, even though it convicted my

husband, rather than that the innocent should suffer.

Q: What did he say to that ? A. Said he, “No, you wouldn't

—no, you wouldn't.”

Q. Now, I will ask you, Mrs. Ovington, was there anything

said about this conversation being confidential A. As Mr.

Tilton was leaving the piazza, said he, “This conversation is

confidential, but,” turning to me, “you may tell Elizabeth the

whole of it."

Q. Now, can you recall anything further that was stated

during this conversation; if not, I will pass to the next point?

A. Not definitely, I cannot. There was of course three hours'

conversation, and I cannot recall all of it.

Q. Now when did you next see Mrs. Tilton ?

lowing morning.

Q. Now, state the circumstances; did you call upon her? A.

I called for Mrs. Tilton at her house, and took her to Coney

Island.

Q. Now, on the way to Coney Island was anything said

between you and Mrs. Tilton with respect to the conversa

tion which had occurred between her husband and yourself

and Mr. Ovington on the piazza? A. I repeated it as nearly as

I could, word for word.

Q. Mrs. Ovington, do you recollect any replies that Mrs.

Tilton made as you were giving that conversation? A. She

said—

Mr. Beach—Wait a moment.

Mr. Fullerton—No. “Do you recollect,” that is the ques

tion ?

By Mr. Hill—Do you recollect whether she did or not ? A. She

did.

Q. Now, please state them?

Mr. Fullerton-It is objected to, Sir.

Judge Neilson—Mr. Hill, how do you think that can be re

ceived ?

Mr. Hill—I suppose if Mr. Tilton refers this lady

to his wife, to give a conversation, that it must certainly

be implied that what she said in reply is to be received as part

of it.

Judge Neilson—No, he gives his consent, as it were; or, if

you please, instructions that she will or may repeat this to Mrs.

Tilton. That is all. No, Sir, I cannot take it.

Mr. Evarts—The plaintiff, if your Honor please, makes a

charge in regard to his wife, implicating this defendant. That

is the gist of this action. All this evidence that we are giving

here, as well as much that has been given in behalf of the

plaintiff, has its bearing as showing the conduct and statements

of the parties, as the rules of evidence permit them to be shown,

or may permit them to be shown, bearing upon the truthfulness

of one or the other view of this case. Now, Mr. Tilton, being a

party to this conversation which this lady has given to the Court,

says to her: “This is a conversation that is confidential,

excepting you can tell Elizabeth all of it." and this

lady goes to Mrs. Tilton, or, in

her interview with Mrs. Tilton on the following day, narrates

it, she says, as near as she could, it then being a recent con

A. The fol

to Elizabeth-goes

versation, word for word to her. Now, the manner in which

Mrs. Tilton received this communication and the statement

either of admission or silence or denial is a part of the very

action of this witness, under the instruction of this plaintiff

and toward his wife, and gives his license and his authority to

the consequences of that communication. The communication,

in this effect, as a fact and as a truth to influence the mind of

this jury, seeking the truth, is incomplete, if the response of the

wife to this communication, thus coming from the husband

through the witness, is not made.

Judge Neilson–Notwithstanding Mr. Tilton's consent or

authority to repeat this conversation to Mrs. Tilton, it is utterly

immaterial, in my view, whether she availed herself of that per

mission and did repeat it to Mrs. Tilton or not. Of course it is

Immaterial to what Mr. Tilton said. I think I shall not receive

it.

Mr. Evarts—Your Honor will be so good as to note our excep

tion.

Mr. Hill—I will ask you, Mrs. Ovington, what Mrs. Tilton's

manner was when you stated to—

Mr. Fullerton-That is objected to.

Judge Neilson-No.

Mr. Hill—Let us take an exception then.

Judge Neilson–Yes, Sir.

Mr. Hill–We also offer to show that at this time she said

this statement, that it was all fiction.

Judge Neilson–That is ruled out also.

--

MRS. TILTON'S LAST DESERTION OF HER HUSBAND.

Q. When did you next see Mrs. Tilton, Mrs. Oving.

ton, after that day when you took her to ride? A. The follow

ing morning at about half-past seven or seven o'clock.

Q. Now, be kind enough to begin with your first interview.

Mr. Fullerton-[To Mr. Hill.] Excuse me, I didn't hear the an

swer.

Mr. Hill—It was about half-past seven the next morning that

she had her next interview with Mrs. Tilton. [To the witness.]

Just begin with the interview and state all that occurred, giving,

as near as you can recollect, the time, circumstance and place!

A. Mrs. Tilton arrived at our house, I should say, at seven, per

haps half-past seven o'clock; I had not then finished dressing,

and invited her to take a seat in an adjoining room, and spoke

to her. She asked me if I had slept any.

Mr. Fullerton-One moment.

Mr. Hill-In asking you to give all that occurred, I didn't

want you to give all the conversation.

Mr. Shearman—Until Mr. Tilton was present.

Mr. Hill-Until Mr. Tilton arrived; then you may give all that

occurred.

The Witness—Very shortly after her arrival, Mr. Tilton came

and was shown into the parlor. Mr. Ovington went down and

spoke a few words. I followed shortly after. He said that he

had come to speak about Elizabeth. I told him that early in

the morning I felt unfit for any conversation until I had taken

a cup of coffee, and the breakfast bell had rung or was about

to ring, and I asked him to breakfast with us. He declined

at first, but afterward accepted. We went to the table. On
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he way to the breakfast table, Mr. Tilton and myself re

mained in the hall, and I there spoke to him

fn regard to his position in this matter. I

said: “Mr. Tilton, why do you do this thing? Why did you

publish this letter?" And, of course, at that time I was some

what excited. I cannot remember definitely all that I said, but

I plead with him to try and stop any trouble that was arising,

and he made the remark—and I thought that he was sincere at

the time. Says he: “Mrs. Ovington, tell me what to do and I

will do it.” He said: “Tell me, what shall I do?” Says I:

"Mr. Tilton, I am not sufficiently acquainted with the circum

stances of this case to say anything about it. But,” says I, “do

what you know in the sight of God is right. That is all you

need to do.” I think he felt very deeply.

Mr. Fullerton—Never mind that.

Mr. Hill–Never mind that. What did he do? How did he

appear under your suggestion and advice?

The Witness—He appeared to me as though he were deciding

the question in his mind.

Q. Well? A. We then went down to the breakfast table, he

taking his seat beside his wife; I think directly beside her at

the table. We breakfasted-ordinary conversation. My two

children were present, and my husband, of course. After

breakfast we went up-stairs into the parlor, Mrs. Tilton, Mr.

Tilton, Mr. Ovington and myself. He said: “I wish to make

some remarks; I wish to speak to you in the presence

of Elizabeth. I think there is some misunderstanding

or misapprehension regard to the

held here on Thursday. Yesterday, upon her returning

trip, I supposed that she had had a day

of unmitigated pleasure. I thought her trouble—this

subject had been scarcely referred to, as she said nothing to me

on the subject, or very little. I supposed she had had a day of

unmitigated pleasure. Much to my astonishment this morning,

shecame to my bedside and told me that she should leave me,

and, Mrs. Ovington, I think it was something in the conversa

in conversation

from her

tion you repeated to her yesterday that I think she is under a

misapprehension.” Said I: “Mr. Tilton, please remember upon

Jour leaving yesterday you told me that I might tell Elizabeth

the whole of your conversation; I have done so as nearly as I

could, word for word.” That seemed to settle the question. I

think nothing more was said then.

Q. Do you recollect whether you then told Mr. Tilton what

Mrs. Tilton had said in response to the statement which you

made to her, when you repeated the conversation of the day be

fore? A. I don't think I did; I don't remember that I did. Mr.

Tilton spoke ofher coming before the Committee. Said he: “For

what Elizabeth has done, Mr. Beecher should kiss the hem of her

garment.” Upon the mention of Mr. Beecher's name. Mrs.

Wilton got up and left the room and went up stairs. Then I

think it was that Mr. Tilton spoke of Mrs. Tilton, and Mr.

Owington spoke of his position. Mr. Ovington asked him why

**hould go forward in this thing and drag in himself and his

*mily, and Mr. Beecher, a man of his position and standing

and goodness—how he could do it. Mr. Tilton then

said: “I shall be the Samson which will destroy

the temple, 1 win pull down the pillars of the temple, and *

although Mr. Beecher and my family are clushed, he shall be

crushed with it.”

Q. Well? A. Then he again remarked: “For what Eliza

beth has said to that Committee, Mr. Beecher should kiss her

hand.” Said I: “Mr. Tilton, I hardly think that would look

proper just now.” Said he: “Metaphorically speaking.”

Then he said—he started to leave and called Elizabeth. She was

up stairs. She did not come. I asked him if he wished

to see her again. He said he did. She came down the stairs,

standing at the foot of the stairs beside myself, Mr. Tilton

facing us, and saying to me, “Mrs. Ovington, Elizabeth I think,

has misunderstood me, but I wish you to understand that

any kindness shown to Elizabeth is more than shown

me, and come what may, do all you

Elizabeth; whatever you do for her it is more than done for

Said I, “Mr. Tilton, I shall be to your wife as true a

friend as I can.” He left us, placing first one hand on Eliza

beth's shoulder, the other on mine, drawing ns together while

he was conversing in this manner. He directly, I think, then

left the house. Then Mrs. Tilton told us of her having left her

husband for the first time.

Q. Did you know that Mrs. Tilton had left her husband for

good, until she made that statement to you, after the conversa

tion, after he left? A. I did not.

Q. Mrs. Ovington, I will ask you this question: Did

The Witness—Shall I qualify that Mr. Hill?

Mr. Hill--State the fact, whatever it was. A. I did not

know that she had left him for good; I only knew that she had

the offer of coming to me at any time that she chose to.

Q. Yes? A. I had made the offer to her.

can for

myself.”

MRS. TILTON UNINFLUENCED BY THE OVINGTONS

IN THE DESERTION.

Q. Now, I will ask you this, had you at any time

or under any circumstances solicited Mrs. Tilton to come to yon

and leave her husband and her home 7 A. I never did.

Q. Do you know whether any of your family did, or not? A.

Not that I know of.

Q. Do you know whether your husband opposed it? A. Not

strictly opposed her coming to me.

Q. Oh, I don't think it necessary to go into that inquiry be

tween Mrs. Ovington and her husband.

Mr. Hill—What occurred on that subject?

Mr. Beach—We object to it.

Judge Neilson—It sufficiently appears. It does not appeal

that she was solicited by either of them to do so.

Mr. Evarts—All we can do, if your Honor please, is to offer

to prove that this family had no action in it.

Judge Neilson—Well, that is enough.

Mr. Evarts-And, if we offer the point blank question and it

is ruled out, why then

Judge Neilson—It has been proved sufficiently.

Mr. Beach-Of course we must object to what passed be

tween Mr. and Mrs. Ovington on this subject. It is entirely

incompetent evidence.

Jnd". Neilson–I think we have had sufficient evidence.
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Mr. Fullerton–They may offer incompetent evidence until

doomsday, but it proves nothing.

Judge Neilson—Well, proceed Mr. Hill.

-

MRS. OVINGTON'S AND MRS. TILTON'S SUMMER TRIP.

Mr. Hill—Mrs. Ovingten, how soon after this

interview, which you have just given at your house, was it that

you left the city for the Summer? A. I think I left the first

Monday in August. I think that was the first or second day,

was it not ?

Q. Did Mrs. Tilton go with you? A. She did,

Q. Now, just state to his Honor and the jury, about how

many newspaper men were to visit you before you went away ?

A. It would be impossible, I think.

Q. Were they very numerous? A. Very many; I think

there was not a half hour in the day but there was some call--

persons to see—asking for Mrs. Tilton; sending messengers to

her as reporters from different parts of the country, and from

Brooklyn, to her very great annoyance.

Q. Youthen left the city? Where did you go with Mrs. Til

ton, or she with you? A. I went to Ridgefield, Connecticut.

Q. And from there where? How long did you stay at

Ridgefield by the way? A. I think it was eight days; I am not

certain. It was one or two weeks. Mr. Caldwell will know.

Q. That, at all eyents, was your first stopping place? A. It

was.

Q. Where did you go from there? A. To Fairfield.

Q. How long did you stay there? A. I think it was two

weeks, or nearly two.

Q. And from there you went where ? A. From there to

Washington, Connecticut, and finding Mr. Gunn encamped at

Lake Warramang, a few miles from his house, we went to the

hotel and stayed the remainder of the trip there.

Q. How long was that—about how long—I don't ask for the

exact time A. From Tuesday of one week to the following

Monday; I think that is correct.

Q. You mentioned Ridgefield, I think, in your examination

this morning before, as the place to which Florence went by

mistake A. Yes, Sir.

Q. Whose mistake was that that yon referred to ? A. It was

a misunderstanding. Mr. Ovington supposed that Mrs. Tilton

and myself were still—

Mr. Fullerton-One moment. I think Mr. Ovington can tell

what he supposed better than his wife.

Judge Neilson—Yes.

Mr. Hill—She went to Ridgefield, by Mr. Ovington's sugges

tion, and she was then gone to Fairfield.

Mr. Fullerton-That she does not know. How could she

know that?

Mr. Hill—She probably knows it as well as you do.

Mr. Fullerton—And no better; that is the difficulty. We

don't either of us know it.

Q. She did go to Ridgefield, and from Ridgefield to Fair

field? A. No, Sir; she came from Ridgefield to New-York or

Elizabeth, and then receiving the telegram from her mother, on

Thursday, I think, to come to Fairfield, she came to Fairfield,

Q. And who paid her expenses? A. I did; she offered to

pay them, Mr. Hill, herself—offered to pay her own and her

mother's expenses, but I paid them; I told her I would rather

pay them myself; she allowed me to do so.

DEBATE ON ADULL TECHNICAL QUESTION.

Mr. Evarts—If your Honor please, if you will

allow me to recall, what we consider a matter of some import

ance, the recent ruling of your Honor excluding the answer of

Mrs. Tilton to the communication made to her by

this witness under the authority of the plaintiff. We

had given in evidence the showing of the letter to Mr.

Tilton, and the undertook—this in Mr.

Moulton's examination—and the counsel undertook to show

Mr. Tilton's statements made to the witness when the

letter was so shown to him, and the question came up

whether what Mr. Tilton said should be allowed. We

objected to it. Your Honor said: “On what ground is

it evidence?” Mr. Fullerton, said: “It is a part of the res

gestae. They prove that the letter was exhibited to Mrs. Tilton,

and they mean to draw an inference from it.” “Mr. Beach

They seek to conclude him by the contents of the letter

his seeing it. Now, what answer did he make?” “Mr.

Fullerton—They mean to argue that he acquiesced in

the sentiments expressed in that letter. Now they cannot

foreclose Mr. Tilton in that way.” I argued as I best might

against that proposition—that rule of evidence, holding that it

did not come within the res gestae. Then Mr. Beach says to me,

after one of my arguments: “Counsel will observe that we ask

no questions as to the declarations of Mr. Tilton, in regard to

the letter which he drafted and sent to Mr. Beecher; the ques

tion is as to the letter from Mr. Beegher, which was

presented to him.” Your Honor then observes :

“I understand that. What did he say when he saw that letter?

I think he can give that, Sir,” speaking to myself. “Mr.

Evarts—Doesn't it transcend any rule as yet considered,

whereby everything that passed between this witness and

third person, including Mr. Tilton, in order to affect Mr.

Beecher, has been brought home to him. Now, that has not

been done.” Your Honor says: “This is a part of the act of

receiving the letter. I admit it with that view.” “Mr. Fuller

ton—It was a letter that they put in evidence.” I say: “If your

Honor please, Mr. Moulton receives a letter from Mr. Beecher,

and goes and shows it to Tilton, and the conversation between

them is to be given in evidence.” Your Honor says: “As a

part of the act; yes, Sir.” Mr. Beach says: “That is what they

prove—showing the letter to Mr. Tilton—for without that they

could not introduce it at all, and upon the theories that he ap

proved it when it was brought to his attention. Mr. Evarts

The theory is of proving that he made the answer which we

have given in evidence. Judge Neilson–We will receive what

was said in immediate connection of receiving the letter.

Mr. Evarts—Between Mr. Tilton and Mr. Moulton *-what was

said between them. Your Honor says, “Yes."

counsel was

I then closed

the matter: “Your Honor will be so kind as to note our excep

tion.”

and remained with us the rest of the trip. Now, to show how far this went in the actual answer,
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Mr. Moulton goes on to state that when this

letter of Mr. Beecher to him, Moulton, complaining of

his retaining or publishing private letters—the point was what

Mr. Tilton said upon having that letter shown, and then Mr.

Moulton went on to narrate a. considerable statement, and your

Honor recognized it as coming within the rule that you had es

tablished. The witness says:

He said to me, “Don‘t you rememberin that connection

that Mr. Beecher wanted me to go and see Mrs. Hooker, and

that I did go to see Mrs. Hooker and that I did

for the purpose of quiet'ing her as against the making

of the charge of adultery against him, charging her With adul

tery: and don‘t you remember upon the same authority, I mean

that she proposed to charge Mr. Beecher and Mrs. Tilton with

adultery, and I came back and told Mr. Beecher that, and he

seemed to be satisfied wilh it, and was delighted with it ; don‘t

you remember that? He said to me, and he recalled it, and I did

remember it-"

That is the situation which we suppose that Mrs. Tilton

is placed in, with this further point; that this com

munication made through this witness to Mrs. Tilton

of the conversation that had occurred between Mr. Til

!on and herself, the witness, was made by the permissive au

thority, or the as it may be construed,

way or the other, of this plaintifl. Now it be

comes, as I imperfectly argued to your

instruction,

one

Honor when

the question first came up. a part of the communication, so as

vthat what your Honor has characterized as a part of the act of

receiving the communication, what the party to whom the com

munication was made said in the act of receiving the communi

cation. Now, that it was in writing instead of a conversation,

cannot, as we apprehend, makoany diflerence, and your Honor's

ruling seems to us to cover the proposition which we have now

occasion to make, as it did against the objection to the situa

tion then produced.

Mr. Beach—The proposition is, Sir, to prove what was said

by a third person. not a party to this controversy, upon hearing

the narrative of a conversation on the part of Mr. Tilton, which

he authorized to be communicated to her. On the first ruling

upon this proposition, your Honor was of the opinion that the

license given by Mr. Tilton to Mrs Ovlngton to repeat what he

had said in the interview with Mrs. ()vington to Mrs. Tilton

was by no means an authority to receive any declarations which

Mrs. Tilton might make upon the repetition of that interview;

and that would seem to be very obvious. Mr. Tilton pro

nounces the conversation confidential, with a single exception,

leaving it eutirdy to the option of Mrs. Ovington whether or

not she should make the communication to Mrs. Tilton,

conferring upon her no authority, delegating to her

no agency, but qualifying the restriction which he placed

upon her in regard to a possible communication

of that conversation to third parties. Now, the counsel sup

poses that the ruling which your Honor made upon the prop

osition that where a statement by the authority of one party

to s litigation is made to the other party to the litigation,

that the manner in which that communication is received by

the party to the litigation to whom it is made is admissible,

and for the reason, Sir, that the action and the conduct of

the party to whom tbii iIIllllTilllIli"ill.i0l1 is made serves to

 
give character and significance to the communication i'tmlft

To make the cases entirely parallel, the license of Mr. '1‘!

ton should have been to Mrs. Ovinuton to communicate the

interview he had with her to Mr. Beecher.

Mr. Evans—Mr. Beach, you are mistaken in supposing that

there was any such relation as that. The letter then in

question was a letter written by Mr. Beecher to Mr. Moulton,

and which Mr. Moulton of his own motion had shown to Mr.

Tilton. It was no part of Mr. Beecher‘a letter to Mr. Moulton

that it should be shown.

Judge Neilson—W'hich party proved in that case that the let

ter was shown to Mr. Tilton, do you remember!

Mr. Beach—They proved it.

Judge Nellson—So I understand. Well, is not that the dis

tinctioni

Mr. Beach—That is just the distinction which I am endeavor

ing to present to your Honor.

Mr. Evans—But it was not by any authority of Mr. Beecher

that Mr. Moulton has shown it to Mr. Tilton.

Judge Neilson—You prove that the letter was shown to ht.

Tilton and then they interrogate as to the manner in which Mr.

’I‘ilton received it.

Mr. Beach—Precisely, Sir.

Judge Neilson—That distinguishes the case from the present.

Mr. Beach—And that would have ads the illustration which

I give perfect; that is, a commurlcation by Mrs. Ovington of

this conversation with Tilton to Mr. Beecher with Tilton‘s con

sent and approbation, authorizing her to make that repetition.

If that had been the state 01' this case, why, it would have been

parallel with the ruling which your Honor made upon the pre

vious question to which the counsel has referred.

Judge Neilson—In the previous instance, if I remember

right. one party proves a presentation of a letter to Mr. Tilton.

Mr. Beach—Yes, Sir.

Judge Neilson—The party does that by his own election, and

with his own view. and then the other party, as I concede, with

a right, did call for what was said in that immediate conversa

tion.

Mr. Beach—Yes, Sir.

Judge Neilson—And in that instance the rule of law was

recognized and illustrated. I think you illustrated it by a sup

posed assault and battery.

Mr. Beach-Yes; that was the precise ruling which your

Honor made.

Judge Neilson—Yes, Sir.

Mr. Beach—And you made it because the action and conduct

of the partyto the litigation to whom the communication Was

made was material and essential to the issue, but the conduct

of Mrs. Tilton at the time Mrs. Ovington made this communi

cation to her is entirely unimportant.

Judge Neilsou—Espccially as they had their own election

showing that the communication was made, and they also

wanted to follow it up.

Mr. Evarts-Wa will look at the record a little further.

Judge Nciison—That distinguishes the case. I still think

that the disposition made of it smomeitl ago was correct. Iain



136 THE TILTON-BEFOHER TRIAL.

satisfied about this, gentlemen. Proceed, Mr. Hill. Mr. Hill,

will you proceed with your examination ?

Mr. Hill—There is only a single question.

Judge Neilson—I have spent time enough on it.

Mr. Morris—The Court has decided the question.

Mr. Hill—Well, the Court is able to speak for itself, Mr.

Morris.

Mr. Fullerton—You don't seem to be able to hear what he

says.

Mr. Evarts—I told your Honor I would look at the record.

Judge Neilson—I think we have the record.

Mr. Evarts—Your Honor is correct, I think, in the view that

on the cross-examination we proved that the letter addressed to

Mr. Moulton by Mr. Beecher had been shown to Mr. Thton.

Your Honor was right about it.

Judge Neilson—Then the other side claims the right to

show—

Mr. Evarts—To show this conversation, what he said upon

its being shown to him in that regard. Now, the difficulty

there was this, that his being a party to this action made a

difference in his favor, because then it would be, as it were,

making testimony for himself. It was on that general proposi

tion that our objection arose, that what the party said himself

could not be given in evidence for himself.

element which was entirely wanting in that case, and that is,

that the communication then up as the occasion for the testi

mony which was sought to be introduced and objected to—the

communication was made, not by authority of the party, the

opposite party, not by Mr. Beecher's authority. It was a com

munication that so far as Mr. Beecher and Mr. Moulton were

concerned began and ended between them. Mr. Moulton then

takes the letter, and by means of taking that letter to Mr.

Tilton brings into evidence the manner in which Mr. Tilton

received the letter. Now, your Honor says that because we

show on our side that the letter came to Mr. Tilton's know

ledge and notice, that that makes the difference, and gives

them the right; but we show in this situation that the com

munication was made by the authority of Mr. Tilton

Here we have the

to his wife, and that the reception is a part of the

res gestae, just as much in this case as it

was in that. It does not depend, nor is it varied or af

fected by any diversity of circumstances; nor, we submit, does

the question of whether or no it is justly a part of the res

gestas depending upon the question which party in the litiga

tion introduces this or that branch of the evidence. We have

the conversation with Tilton that binds him. We have the

communication by his permissive authority to his wife, and

under that authority we have proved it, and now the question

whether of this res the wife's reception forms a part which

leaves the truth incomplete without its statement, is precisely

the same question as whether the communication of the letter

to Tilton—the communication of the letter to Moulton, made

by himself to Tilton-leaves the truth incomplete unless, as a

part of its res, its reception is proved.

Judge Neilson—In the former instance the defendant's coun

sel proved, as they had a right to, that the letter was presented

to Mr. Tilton by the witness, Moulton. The defendant's

counsel elected to put that evidence in. That, as the Court at

that time understood it, gave the plaintiff's counsel the right to:

interrogate as to the act of presentation and of reception; what

constituted part of the act, the act of delivering the letter and

the act of receiving it. And that is strikingly distinguished from

the present case, where the defendant's counsel elects to show

that this conversation was communicated to Mr. Tilton, and

wishes to follow it up by showing what transpired in that cem

nection to the extent of giving her declarations. I think this

disposition, made a moment ago, of this question is correct. -

Mr. Hill—Your Honor will be so good as to note my

exception. Permit me, your Honor; counsel have suggested

that I present another question, with the view of presenting

this exception more pointedly. [To the witness.] When you

told Mrs. Tilton, on the way to Coney Island, in repeating the

conversation to her which had occurred upon the piazza at your

house, between yourself and Mr. Tilton—when you told her

that her husband had stated, as his charges against herself and

Mr. Beecher, did she say anything in respect to those charges,

admitting or denying them?

Mr. Fullerton–Objected to.

Mr. Hill—If so, what did she say in that respect?

presents it.

Judge Neilson–That is ruled out.

Mr. Hill–That is objected to; overruled; and exception.

Judge Neilson-Are you through with your examination,

Mr. Hill ?

Mr. Hill—Yes, Sir.

Judge Neilson—[To the plahntiff's counsel]—Gentlemen, will

you proceed?

That

--

CROSS-EXAMINATION OF MRS. OVINGTON.

By Mr. FuMerton—Mrs. Ovington, you have

spoken of several Interviews with Mr. Tilton in the Summer

of 1874; have you named all of the interviews that you had

with him A. No, Sir.

Q. After Mrs. Tilton came to your house? A. No, Sir.

Q. You had other interviews with him ? A. Yes, Sir.

Q. How many ? A. Two or three, I think.

Q. Where did they take place? A. In the parlor; front par

lor, I think.

Q. Of your house ? A. Of our house; yes, Sir,

Q. And in whose presence? A. The first one?

-

OTHER INTERVIEWS BETWEEN MR. TILTON AND

THE OWINGTONS.

Q. I refer now to the interviews of which you

have not spoken in your direct examination ? A. Yes,

Sir; I think the first interview I had was when

Mr. Charles Storrs was there, when Mr. Tilton arrived, on a

Sabbath in July; my husband was also present. The second

interview—there may have been another; I think not until

September—I don't know whether it was the first of Septem

ber or July; but there was a second interview a Sabbath after

noon, when I saw him alone, with the exception, I think, of

about fifteen minutes before he left. My husband came home

and entered the parlor.
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Q. Those two interviews, then, and those to which your at

tention was called on your direct examination, are all that you

had with Mr. Tilton, were they A. It is all that I can re

call.

Q. Now? A. Yes, Sir—it is possible—that is all, I think.

Q. Well, if any other occurs to you hereafter, you can name

it? A. Thank you.
--

MISS FLORENCE'S VIStTS TO HER MOTHER.

Q. You spoke of Florence's visits te your house

until her father forbade her, did you not ? A. Of her remain

ing at our house until her father forbade her.

Q. How long did she remain at your house ? A. One night.

Q. And when was that ? A. On the night of our return from

Washington, Conn.

Q. Were you present when her father forbade her ? A. I was

*ot.

Q. Then you don't know that he did forbid her, of your own

knowledge A. I have only her word for it.

Q. You don't know of your own knowledge, that he did for

bid her; do you? A Do you mean that I didn't hear it from

Mr. Tilton ? Is that what you mean?

Mr. Fullerton—Yes, ma'm.

The Witness—I did not.

Mr. Beach—Well, you don't know from him " A. No, Sir; I

don't.

Mr. Fullerton–Did she visit your house after that?

Sir.

Q. Up to what period? A. I should think about three weeks

ago; I am not positively certain ; I think it is about that time,

perhaps

Q. Was she told not to come again, at that time? A. I un

derstood she was.

Q. Were you present when she was so told? A. No, Sir.

Q. But she has not been there since A. She has not been

A. Yes,

there since.

-

MISS FLORENCE WISHES TO ATTEND HER MOTHER

IN COURT.

Q. Were you present at any time when any re

quest was made of Florence to attend her mother on this trial

from day to day? A. No, Sir ; I was not.

Q. Did you hear anything said to her upon that subject? A.

I did not.

Q. Were you not aware of the fact that she was requested to

attend with her mother at this trial?

Mr. Hill–We object.

The Witness—No, Sir; I was aware of the fact that she

wished to attend her mother on this trial, and plead with her

mother, or requested two or three times over that she might

accompany her mother here, saying that it would be a favor to

her if her mother would allow her to come into the court room

with her, if she was to enter the court room.

Mr. Fullerton—When did that take place? A. It was shortly

before the trial; I think the Sabbath before.

Q. At your house? A. Yes, Sir.

Q. You heard this request made by Florence? A. No, Sir; I

did not.

Q. Did not hear it? A. I say she made the request.

Q. I say, did you hear the request made? A. I did not.

Q. Then you don't know that it was made of your own knowl

edge? A. I don't.

Q. No ; it is all hearsay, then P

for it.

A. Mrs. Tilton's word

Q. I don't ask who told you ; it was all hearsay that that was

so? A. Yes, Sir; I was not present.

Mr. Shearman-You asked the lady if she was aware of it.

Mr. Beach-No, Sir; we did not ask if she was aware of it.

You objected to theat question when we put it to the other point.

Mr. Shearman—We objected to it and allowed it to pass.

Mr. Beach-No, Sir ; we asked this lady whether she was

aware that Miss Florence had been forbidden to call on her

mother at the house. That the counsel objected to. We put

another question, Sir, and she goes on and states hearsay.

Mr. Evarts—Well, if your Honor please, they asked her

whether she was aware that Florence had been forbidden,

and she answers no, that she was aware that she had desired to

attend.

Mr. Fullerton-And was not aware of it at all when she said

so, except by hearsay.

Mr. Evarts—Just as much as she was what she was aware of,

as what your question called upon her to be aware of what you

asked her.

Mr. Fullerton—Well, I am not aware of what that means, and

cannot answer it.

The Witness—Mr. Fullerton, if you will allow me, I am not

accustomed to the witness stand; I wish to answer you di

rectly.

Mr. Fullerton—I have not any doubt about that, Mrs. Oving

ton, at all, and I did not mean to censure you in the slightest

degree by anything that I said.

Judge Neilson—I think the witness was perfectly fair about it.

Mr. Fullerton—I understood you as relating what you knew

of your own knowledge, and it turned out that you did not, and

that is all there is of it.

Mr. Beach—[To Mr. Fullerton]: Now, move to strike it out.

Mr. Fullerton—Yes, Sir; I am going to that. Now, Sir, I

nove to strike out what is said upon that subject.

Judge Neilson—Yes, Sir. Proceed now.

Mr. Beach—I think Mrs. Ovington should be cautioned, if

your Honor please, in answer to our questions, not to give

hearsay testimony any further. We cannot tell whether she is

speaking from knowledge, or from what she may have heard

from others.

Mr. Hill—I submit that when she attempted to say what she

was aware of, the gentleman ought not to make that sugges

tion.

Judge Neilson–The question “Were you aware of a certain

thing?" would, in the estimation of a lawyer, or of counsel

putting it, call for personal knowledge; in the estimation of a

witness not accustomed to those proceedings, it would call for

general information.
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Mr. Fullerten–But I did not ask her for general information.

I did not ask her if she was aware of the fact at all.

Judge Neilson—It is right enough now.

The Witness—I do not understand it.

Mr. Evarts—If we were to criticise the question in the law

yer's intelligence of it, we should apprehend that it was framed

so that he might possibly draw out information not within her

own knowledge that would befavorable to them, or it would not

have been objected to.

Judge Neilson—Well, if that had been the case on your mo

tion, I should have stricken it out as being hearsay.

Mr. Evarts—That may be, but she answers in the same sense,

“I was aware of that state of things.”

Mr. Beach—We may as well understand this. Our question

put to this lady was: “Were you not aware that Miss Florence

was requested to attend her mother ?” She answered that ques

tion, Sir, and then goes on, irresponsively, to state the contrary

fact from hearsay—utterly inadmissible.

Judge Neilson—Well, I think that is understood now.

Mr. Fullerton-Then that is out. [Some suggestion being

made that it was about time to adjourn, Mr. Fullerton looked

up at the clock.]

Judge Neilson—I will watch the clock, Mr. Fullerton; you go

on. [Laughter.]

-

THE INTERCOURSE BETWEEN THE TILTONS AND

OWINGTONS AGAIN DESCRIBED.

Mr. Fullerton—I was afraid your Honor might

omit it. [To the witness.] Now, Mrs. Ovington, I want to

call your attention to this first interview in your house, when

your husband was at the gate. A. What did you say?

Q. Your interview with Mr. Tilton—with Mrs. Tilton—in

your house, when your husband was at the gate?

Judge Neilson–That was in Mr. Tilton's house, I think.

Mr. Fullerton—In Mr. Tilton's house, I should have said.

The Witness—I do not understand you.

Mr. Fuherton—You say that Mr. Tilton returned after con

versing with your husband, and came into the house? A. No,

flir.

Q. Did you not? A. No, Sir.

Mr. Fullerton-I misunderstood you.

Mr. Beach-No, she didn't say that.

Mr. Fullerton–Did you have any conversation with Mr. Til

ton on that day? A. None but the remarks that I made, that I

gave; after 1 had gone into the carriage that day—that after

Inoon.

Q. And it was the next day, was it, that you came? A. The

following morning.

Q. The following morning you came there? A. The follow

Ing morning, Monday.

Q. And then it was that you had the conversation with Mr.

Tilton? A. In Mr. Tilton's parlor.

Q. Have you related all which took place, that you remem

ber, at that time? A. I think I have; there might have been

more said; probably was.

Q. Is that the conversation when your husband—when Mr.

TWiton requested you to inform your husband that he wished

him to call upon him? A. It was.

Q. Andúthat he would open his heart as a brother? A. Yes,

Sir.

Q. What else did Mr. Tilton say at that time? A. He said he

thought my husband to be a just man, that he would like to see

him, to talk over this matter.

Q. Did he say anything about this difficnlty at that time, in

which he was involved? A. He did not particularize; I think

he may have referred to it; I think he did; I do not remember

in what words.

Q. Didn't he say in that conversation that his defense, which

he had made, and was to make, was forced upon him? A. Yes,

Sir.

Q. Didn't he say that he would be destroyed, unless he de

fended himself, by those imputations that were cast upon him?

A. Not at that interview he didn't.

Q. Did he speak of Dr. Bacon's letter, and of his articles in

The Independent at that time? A. I do not know whether it

was that morning or the morning on the piazza at our house;

he spoke of it at one interview.

Q. You are not able to distinguish between the two water

views, probably? A. No. Sir, but he did make those remarks.

Q. Well, if you can recollect anything else that he said on

the Monday morning that you have spoken of, I wish you now

to relate it. A. I do not recollect anything exsept that he was

glad to have Elizabeth go out, that he thought it would benefit

her, he was glad that she should divert her mind; some such

remark as that is all I remember.

Q. He spoke kindly of her, did he *

Sir.

Q. Well, the following morning, I understand, you called

there—July 6th ? A. Yes, Sir.

Q. And took her out to drive? A. Yes, Sir; in the morning.

Q. Well, the following day ? A. The following day was not

July the 6th.

Q. I so noted it; perhaps I am wrong. Then it was July

6th, at all events, that you took her out to ride A. The

second ride; yes, Sir.

Q. And you went to the Park? A. Yes, Sir.

Q. Bid you go to the Park first A. Yes, Sir.

Q. Then you returned to the city, as I understand you? A.

Yes, Sir.

Q. And you left Mrs. Tilton at your house? A. Yes, Sir.

Q. At her request? A. Yes, Sir.

Q. Did you go anywhere else that day, except to the Park?

A. I did.

Q. Where did you go? A. With Mrs. Tilton, do you mean?

Q. Yes? A. I didn't go anywhere with Mrs. Tilton but to

the Park and to my own house.

Q. And after you arrived at your house where did you go

anywhere? A. Yes, Sir.

Q. Where? A. To Mr. Beecher's house.

Q. What time in the day was that? A. I should judge about

four o'clock, as well as I could remember.

Q. How long did you stay at Mr. Beecher's houser A. I did

not enter; Mr. Beecher wasn't at home.

A. Very kindly : yes,
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Q. How did you learn that fact? A. The servant told me so.

Q. At the door? A. At the door; I didn't enter.

Q. It was Mr. Beecher whom you wished to see? A. I wished

to see Mr. Beeeher.

Q. And not Mrs. Beecher, or any other member of the fam

ily? A. Mr. Beecher.

Q. Well, did you inquire where Mr. Beecher was? A. I did.

Q- Did you learn? A. No, Sir.

Q- Did you make any further effort to find him that day?

A. I did.

Q: What effort did you make? A. I called at Mr. Moses

Beach's house, thinking he might be there; I called at Mr. J.T.

Howard's house; then, returning, to my own house.

Q. You didn't find him at either of those places? A. No, Sir.

Q. Did you leave any message for him at either of those

places? A. At his own house I did.

Q. What message did you leave? A. I asked the servant

to please say to Mr. Beecher that Mrs. Ovington had called

and wished to see him particularly.

Q. Is that all the message that you left; as near as you can

A. I asked at what hour he would be at home She

said she thought at six o'clock, for his tea. I said to say to him

that if I were able I would try to call around and see him; that

recollect?

I was very anxious to see him.

Q. Yes: did you know at that time that the Committee was

called? A. I did not.

Q. Didn't know anything about it? A. No, Sir.

The Court here took a recess until two o'clock.

--

MRS. OVINGTON'S CALL ON MR. BEECHER.

The Court met at 2 p.m., pursuant to adjourn

ment.

Maria N. Ovington was recalled, and the cross-examination

resumed.

Mr. Fullerton—At the time that you left the message for Mr.

Beecher, Mrs. Ovington, did you request that he should call to

see you? A. No, Sir.

Q. Did you appoint a time when you would call again to see

him? A. I said if he would be in at six o'clock, if I were able

I would call around to see him.

Q. Did you call at that hour? A. No, Sir.

Q. Did you go to Mr. Beecher's house again that day? A.

Yes, Sir.

Q. At what time? A. A little past six, h think it was; be

tween six and seven o'clock.

Q. That evening? A. That evening.

Q. Did you desire to see him in regard to any matter of your

own? A. No, Sir.

Mr. Hill–We object.

Judge Neilson—We will take that, I think. Q" on, Sir.

Mr. Hill-What she desired-without expressing it.

Judge Neilson–Did she desire to see him on any matter of

hers?

Mr. Fullerton-She would not express the desire if she hadn't

any.

Judge Neilson—It is a very harmless thing, and may be pre

liminary to something else.

Mr. Fullerton-That is the reason why they object.

Judge Neilson-Go on.

Mr. Fullerton—You found Mr. Beecher at home then? A.

Yes, Sir.

Q. Did you have an interview with him? A. I did.

Q. How long in duration? A. I could not say; I should think

twenty minutes; perhaps a little longer.

Q. Any third person present ? A. Yes, Sir.

Q. Who was present? A. Gen. Tracy.

Q. Did you meet Gen. Tracy there? A. I did.

Q. By appointment ? A. No, Sir.

Q. Did you know that he was going before you went? A. I

knew he was to see Mr. Beecher before I came there.

Q. How did you learn that fact? A. He called at my

house.

Q. That afternoon ? A. About five o'clock; yes, Sir.

Q. Then, we will return to your house. Was that Gen.

Tracy's first call at your house? A. It was.

Q. Were you acquainted with Mr. Tracy up to that time? A.

I had never seen him to know him before.

Q. He was a stranger to you, then?

Sir.

Q. Did he come at your request? A. No, Sir; he did not.

Q. Did you know that he was coming before he came?

No, Sir; I did not.

Q. It took you by surprise, then, somewhat, that he called.

did it? A. Yes, Sir; I did not know he was coming; yes, Sir,

it did.

Q. Who presented you to him, or he to you? A. He pre

sented himself.

Q. Introduced himself? A. Yes, Sir.

Q. And stated his business? A. Yes, Sir.

Q. Was that before or after you first went to Mr. Beecher's

house? A. After my first call at Mr. Beecher's house.

Q. Was it agreed between you and Mr. Tracy that you should

go to Mr. Beecher's house? A. Providing Mr. Beecher would

see me I was to go to Mr. Beecher's house.

Q. Did you learn before you did go the second time whether

he would see you or not? A. I did.

Q. From whom? A. From Mr. Shearman.

Q. The gentleman upon the other side? A. Yes, Sir.

Q. And what time, pray, did you see Mr. Shearman? A. I

did not see Mr. Shearman; I received a note from him soon

after six o'clock.

Q. Have you that note? A. I have not; I think not; I have

not found it.

Q. You think it is destroyed? A. I think it is.

Q. Doyou know how Mr. Shearman learned that you wanted

to see Mr. Beecher? A. Ipresume—I don't know.

Q. Did you see Mr. Shearman at Mr. Beecher's house when

you first called? A. I did not.

Q. Were you informed that Mr. Shearman would give you in

formation as to whether Mr. Beecher would, or would not see

you? A. I was not.

Q: What time did you get Mr. Shearman's note? A. Shortly

after six o'clock.

Q. Shortly after six o'clock? A. Yes, Sir.

A. A stranger; yes,

A.
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Q. And you went then directly to Mr. Beecher's house, did

you? A. I did.

Q. Did you expect to see Mr. Tracy there? A. No, Sir; I did

not.

Q. Now, Mr. Tracy came to your house after you met him

at Mr. Beecher's r A. The second time he did.

Q. And how long after you saw him at Mr. Beecher's did he

go to your house the second time ! A. I should think half an

hour, perhaps; I am not exact.

Q. Did he return with you? A. He did not.

Q. Did he return to your house before or after you did 7 A.

After I did.

Q. After you did? A. Yes, Sir.

THE CONVERSATION AT THE INTERVIEW WITH

MR. BEECHER.

Q. Now, Mrs. Ovington, please state what took

place between you and Mr. Beecher ? A. I told Mr. Beecher I

had called in the afternoon with a message from Mrs. Tilton to

him, saying that she wished to say to him that she wished to

meet some of the brethren of the church, and if he could ar

range that she might, or if she could see some of them, it

would be a very great privilege.

Q. Well, that is not all, I presume, is it? A. No, Sir; I asked

Mr. Beechèt what he thought of it. I asked him if he could see

Mrs. Tilton. He said he could not, but he would give the mes

sage to me, saying that if Mrs. Tilton had anything to say in

the cause of truth, he would be very glad, indeed, for her to say

it. I then said to him the second time: “It is by her request

that she should see some of the brethren of the church; she

wishes to speak with them.” Mr. Beecher—in the first place

when I went in, he read from a paper that he held, this same

remark. He said that as I had called in the afternoon, Gen.

Tracy he had sent to me to know what I wished of him, and

when Gen. Tracy returned to Mr. Beecher he told him that I

had a message from Mrs. Tilton. “I," he says, “have written

this on the paper, but I will read it to you,” and he read it

aloud, and that was the substance that he said to me afterward:

“If Mrs. Tilton has anything to say in truth—truthfully

in regard to this subject, I shall be very glad to have her.”

I said to him: “Mr. Beecher, could you have

seen Elizabeth Tilton as I have this afternoon, you could not

doubt her desire to come forward and take her stand, and what

she considers to be the right. She says she utterly denies the

fact that she has said anything in regard to this matter lately.

The Bacon letter was published without her knowledge. When

that letter was published, but a very short time afterwards, she

went to her brother's office, in New-York—Mr. Joseph Rich

ards—and told him she wished Mr. Oliver Johnson sent for to

confer with them. Mr. Johnson came to the office. Mrs. Til

ton said that she would like to publish a card, taking, saying,

or writing the truth of this matter.” That was the amount

that she said about Mr. Richards and Mr. Johnson. I may not

not have worded it correctly. Mr. Richards advised her taking

no step in the matter. He thought it best for her not

to do so. Mr. Johnson told her he thought it best to consider

that; he would think it over, but not to do it immediately.

Said I, “Mr. Beecher, she has also gone to her father, Judge

Morse, and he told her he thought the time had not yet come;

he thought a way would be opened to her. She told me this

afternoon, “When I woke this morning I felt the way was

opened, and I believe the Lord has sent you to me this after

noon to help me in this way.’” I told Mr. Beecher my remark

to Mrs. Tilton at that time. Said I, “Anything that I can do

to help or aid you I shall very cheerfully do.” And again I

told Mr. Beecher her position, that had she weighed this mat

ter carefully—said I, “When Mrs. Tilton made these remarks

to me, that she wished to see some of the

brethren of the church, I said to her, “Mrs.

Tilton, have you weighed this matter well? Do you consider

what it will lead to?" She hesitated an instant and then replied:

Yes, I have well considered and prayed over it. It may end in

a separation from my husband.’” Says I, “I asked her, ‘Is that

all?" Says she, ‘I may lose every child I have; I may lose every

friend in the world, but, Mrs. Ovington, that will not deter me.”

Says 1, “Thank God for that." Ithen made up my mind"—

Q. No, no, not your mind. Tell us what you told Mr.

Beecher? A. I told Mr. Beecher, I then and there made up my

mind

Q. Ah, well, that will do. A. That anything I could in any

way serve Mrs. Beecher—Mrs. Tilton, as a true, firm friend, I

intended to do it, and I then said to her when she made

this remark, as I said to Mr. Beecher—said I, “I said

that I would be her friend so long as I lived, and, Mr. Beecher,

I intend to be that.” Then I said to him again: “Mr. Beecher,

she is anxious to see some of the brethren of the church. How

can it be arranged?” He turned to Gen. Tracy, and, said he,

“Will the gentlemen meet to-night.” Then, turning to

me, “There is a committee from the church appointed

to investigate this matter, and if Mrs. Tilton wishes

to see them at any time, I think they can meet her.” Says I,

“When?” Says he, “When she wishes.” Says I, “The

sooner the better.” “Why?” “Because she has said to me

that she has made up her mind to request me to attend to it

Mr. Beecher then said to Gen. Tracy,

“Could the gentlemen be got together?” or, “Will they be

got together?" I don't remember which phrase he used. Gen.

Tracy said he thought they could. Says I, “Mr. Beecher, I

cannot answer for Mrs. Tilton. She is waiting at our house for

I will go back and give it to her, and if you

will send around, I will give you her answer.” I then went

home and gave it. Is that all you wish *

Q, Yes, that is all. This paper that Mr. Beecher read from

was prepared, as I understand you, before you got there? A.

Yes, Sir.

Q. Please repeat again what it contained. A. He said the

paper—I don't think it was headed or signed; I don't remember

that. It was but a piece of paper, and as he entered the room

he was evidently shaking it, or was shaking it to dry the ink,

as soon as possible.”

your answer.

as I supposed. He held the paper and read from it two or three

lines.

Q. Please repeat as near you can recollect what was

in that paper? A. I think he referred to my having

asked to see him, with a message from Mrs. Tilton; I think so.
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The wording I don't remember; I felt—I must not speak my

own feehngs.

Q. Please not, ma‘m ?

will see.“

Q, Was the paper addressed to you? A. I do not think it

was i did not see the paper.

Q, Now. proceed. A. "Anything that Mrs. Tilton can say

truthfuLIyin regard to this matter I should be very glad to have

her say."

Q, Well, you were requested by Mrs. Tilton to go down and

sealr. Beecher, were you? A. l was.

Q, And say to him that she wished to see some of the broth

run! A. lela

Q. Well, did it occur to you that Mrs. Tilton could see the

brethren without asking Mr. Beecher to assist her or help her

in any way 7 A. I proflered my friendship.

Q, No; I understand that. Did that occur to you at the

time? A. No, Sir.

Q. That there was no use in seeing the brethren through Mr.

Beecher? A. No, Sir.

Q. Your husband was one of the brethren, wasn‘t he I A.

He is a member of the church ; yes, Sir.

Q, And these gentlemen he did meet at your house lived in

the. neighborhood, did they not, some of them? A. I think

111031 of them did.

Q. You were not requested to go and see any of the brethren

and ask them to confer with her, were you T A. No, Sir.

Q. Did anything else occur at Mr. Beecher‘s before you left?

A. I do not remember anything else.

Q. Are you quite sure that Mr. Beecher asked whether the

Committee would meet? A. He asked Gen. Tracy if the Com

mittee were to meet that evening.

Q. When was it?

Mr. Beach—What did Gen. Tracy say?

Mr. Fullerton—What did he reply? A. He expected they

would.

Q. Wasn‘t this a special meeting! A. I do not know, Sir.

Q. Didn’t you learn that at the interview at Mr. Beecher‘s! A.

No, Sir.

Q. You did not? A. No, Sir.

Q. Well. you didn‘t know that ameeting was appointed at

Your house, did your A. The meeting was not then appointed

at my house.

Q, Did you know at that time that the Committee had met?

A- lhad not known it until l—until Mr. Beecher told me so at

that time.

Q, You didn‘t know that the Committee had been appointed,

dill you? A. I did not know it, Sir.

Q. Although it was appointed by Mr. Beecher r A. I did not

know it.

Q. When was it that Mrs. Tilton told you that it might lead

to a separation from her husband I A. On the drive to the

island.

Q, Coney Island.“ A. No; on the drive to the Park, on the

6th. after I left her house.

Q, That is the same day that you went to Mr. Beecher‘s

house in the evening 7 A. Yes, Sir.

A. Ism unused tothe stand, you

 
Qv What did she think might separate her from her husband '

A. Taking this stand. as she said to me.

Q, Conferring with the brethren? A. She said she wished

to speak to some of the brethren of the church in regard to this

matter, the publication ofthe Bacon letter, as Mr. 'I‘ilton had

published it unawares to her.

Q, Well, what she had to say to the brethren I suppose was

said that night to the Committee in your presence I A. It was;

I suppose so.

Q, When she said that did you extend any invitation to her

to come to your house? A. Said I: “As long as I live I will

be your friend.“ When she said, as she afterwards did, “I

may not have aroof to shelter me," said I: “Youwill; as

long as I have one I will be your friend.“

Q. What did you say to her about coming to your house? A.

Said I, “Come; whenever you wish to come to my house you

can come."

Q. And that was on the 6th, on the road to the Park? A. It

was on the 6th of July when she said that she might not have a

roof to shelter her.

Q. You went to Coney Island, too, did you?

afternoon.

Q. How soon after was it you went to Coney Island! A. The

Fridny following.

Q. Before we come to that we will ask a few questions more

about the meeting. Gen. Tracy came back the second time to

your house? A. Yes, Sir.

Q. Was Mrs. Tilton there then? A. She was in the house,

but rip-stairs.

Q. How long had she been there when Gen. Tracy arrived?

A. From six o‘clock. She said that she would return at half

past six; she returned at six.

Q, When did she'say she would return at half-past six I A.

When I took her home in the afternoon.

Q. There was an appointment, then, that she should be at

your house at six o'clock—haif-past six! A. Half-past six;

yes, Sir.

Q. And were you then to convey to her whatever informa

tion you got by your visit to Mr. Beecher f A. I was.

Q. That was the understanding between you? A. That was

the understanding; yes, Sir.

Q. And she came at 8? A. She came std.

Q, Did you have an interview with her inthe prunes of Mr.

Tracy? A. Idid not then.

__.__

MRS. TILTON’S MEETING WITH GEN. .TRACY AND

THE COMMITTEE.

Q. Where was Mr. Tracy—where did she and Mr.

Tracy first meet? A. Inths back parlor, in the presence of

Judge Morse.

Q. The Judge hadarrived thenf A. She had gone for her

father and returned with him. I think I opened the door my

self, and ushered them into the back parlor. Judge Horse in

troduced Gen. Tracy to Mrs. Tilton.

Q Was Judge Morse a member of Plymouth Church? A. I

do not know, Sir.

A. Not that
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Q. Yon don't know that he is not? A. I do not; I know

nothing about it.

Q. What time was it when you and Mrs. Tilton went down to

tea? A. I think it was half-past—no, it was about 8 o'clock,

I think; I am not positive, but it was from half-past 7 to 8, I

think; about 8 o'clock.

Q. Mrs. Tilton had been there then an hour and a half or two

hours? A. No, Sir.

Q. She came at 6, did she not? A. Yes, Sir.

Q. Well, you went down at half-past seven or eight o'clock?

A. In the meantime she had left the house to go for her father,

Judge Morse.

Q. Then she came to the house at 6 o'clock, you say? A.

She did.

Q. She did not bring her father then? A. No, Sir.

Q. Was Gen. Tracy there then? A. He was not; he had left.

Q. When he came back did he inquire for Mrs. Tilton? A.

He did not.

Q. Did you convey a message from Tracy to Mrs. Tilton? A.

I did not.

Q. Now, where did they stay after their return, Tracy and

Mrs. Tilton, until Mrs. Tilton went down to tea? A. Mrs. Til

ton left our house to go for Judge Morse. Gen. Tracy soon

after that left to take his dinner. He then returned after his

dinner to the house. A very few moments afterwards Mrs.

Tilton and Judge Morse rang the bell. I opened the door and

ushered them into the back parlor, as I said before.

Q. Now, my question is from that time up to the period when

you and Mrs. Tilton went down-stairs to tea, where did those

people remain? A. Gen. Tracy left the house to call the Com

mittee together. He returned with the Committee, and re

mained in the back palor until she was nearly through her tea.

Then he came down into the dining-room, and was there, as I

say.

Q. When was it that he said he wanted to see Mrs. Tilton

before she went before the Committee? A. When he returned

with the Committee, he said to my husband he would like to

see Mrs. Tilton for a moment before she came up-stairs.

Q. Did he give any reasons? A. He did not.

Q. Where were you then? A: I was in the dining-room.

Q. When he said this? A. No, Sir. I was in the dining

room when he said it. He said it to my husband in the parlor,

where the gentlemen of the Committee were. I was down

stairs in the dining-room, with Mrs. Tilton.

Q. And you heard it? A. I did not hear it.

Q. I asked you if you heard it. A. I didn't understand you.

Q. Gen. Tracy came down then into the dining-room? A.

He did; yes, Sir.

Q. He had then been presented to Mrs. Tilton? A. He had,

by Judge Morse, previously.

Q. Was Mrs. Tilton then taking her tea? A. She was.

Q. Did Mr. Tracy give any excuse for coming down there?

A. I don't know that it was an excuse. I can tell you what he

said, if you wish that.

Q. You have already testified to what he said.

Mr. Beach-No.

The Witness—I have not. Excuse me.

Mr. Fullerton—You have said some things that had taken

place down there? A. I think–

Q. No, don't think; I only want to know the facts. How

long did Mr. Tracy stay down there with you and Mrs. Tilton?

A. I should think three minutes. I didn't notice; I should

think that time.

Q. Did he converse with her whilst he was there? A. He did.

Q. In your presence? A. In my presence.

Q. And then ? A. Went up stairs to the gentlemen in the

parlor.

Q. And how long after he went up stairs before Mrs. Tilton

made her statement to the Committee ? A. She finished her

tea; she was nearly through, I think, when Gen.

Tracy came down ; she finished it, then, as I

said before, she went to the second story for

prayer, and returned to the back parlor, and met the gentle

men of the Committee.

Q. How long after she entered the parlor before she made

her statement A. Almost immediately.

Q. Was she sworn ? A. No, Sir.

Q. No oath was administered to her ? A. No, Sir; not that

I heard.

Q. Now, Mrs. Ovington, be kind enough to tell us who

were present that night when that statement was made *

A. I will, as near as I can remember. Mr. Sage, Mr. Claflin,

Mr. Winslow, Mr. Cleveland, Mr. Storrs, Gen. Tracy; I think

that was all.

Q. Was there a shorthand writer there? A. Yes, Sir, Mr.

Ellinwood.

Q. Mr. Ellinwood was present? A. Yes, Sir.

Q. He took down her statement, did he not? A. I presume

he did.

Q. Well, he appeared to be taking it down 7 A. He was

writing.

Q. Did you ever see it after it was written out? A. I have

not.

Q. You didn't know anything about it then, to this day? A

No, Sir.

Q. You have never seen it published, have you? A. I have

not read it since it was published; I have the book.

Q. No; have you seen it published? A. I think not.

Q. What time did the Committee break up that night? A. I

should judge about 10 o'clock; I am not certain.

Q. You have spoken of an interview with Mr. Tilton on the

9th of July, Thursday morning? A. Yes, Sir.

Q. When you had an interview of about three hours in dura

tion? A. About that time.

Q. Your husband was present ? A. I believe he was.

Q. In that interview did Mr. Tilton say that he had had an

account of what Mrs. Tilton stated to that Committee ? A. He

said he had had an interview with Gen. Tracy, and that he

informed him that the Committee were with her, and that she

had influenced them in his favor.

Q. What else did he say that Gen. Tracy informed him? A.

I don't remember anything else.

Q. Didn't he say that Gen. Tracy had informed him that

Elizabeth spoke exceedingly well of him? A. Yes, Sir.
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Q. And of A. R.I.) loss? A. I don't remember whether she

said that she sea is axceedingly well of him; he did say, “ex

ceedingly well.”

Q. Didn't he particularize in what respect she had spoken.

well of him? A. I don't remember that he did.

Q. Don’t you remember? A. I don't remember; no, Sir.

Q, Well, that seemed to please Mr. Tilton, did it not? A.

Her interview with the Committee?

Q. What Gen. Tracy had told him? A. Isuppose it had.

Q. Well, didn't you judge so from what he said to you on

that morning, of the 9th of July A. I had received her letter

previously telling me it had.

Q. I don't care about that; I am not speaking of her letter;

I am speaking of what Mr. Tilton told you on the 9th of July

during that long interview A. I think that I had that im

pression from him.

Q. Did he not say that he was delighted and pleased ? A.

Yes, Sir. -

Q. With what his wife had said to the Committee? A. Yes,

Sir; since you have said “delighted,” he did express that

word.

Q. He expressed himself in the warmest terms, did he not ?

A. In high terms; yes, Sir, of his wife. -

Q- And he said Elizabeth was as happy as a bird, did he not?

A. Yes, Sir; he said: “You should see Elizabeth this morning.

She is as happy as a bird.”

Q. You did not-discover, then, that her interview with the

brethren tended to separate husband and wife, but rather to

knit them together; is not that it? A. I had understood that

they had separated.

Q. No, I am not asking you that. I am asking you if you did

not discover at that interview with Mr. Tilton on the 9th of

July, judging from he said, that Mrs. Tilton's

narration to the “brethren,” which she quoted so

much, had tended to knit husband and wife together

rather than to separate them, didn't you ? A. Well, I cannot

what

say that it was that alone: the two together, her letter and

Mr. Tilton’s remarks together, made me suppose so.

Q. Did you learn anything from that letter that Mr. Tilton

had not learned from Gen. Tracy, as you understood it? A. No,

Sir.

Q. Well, you thought then that the interview with the breth

ren tended to peace between husband and wife, did you not?

A. I supposed from what Gen. Tracy had said to Mr. Tilton

that he was pleased with Mrs Tilton's interview at the Com

mittee; but as Mr. Tilton told me that it was all fiction, I did

not think he had much faith in his wife.

Q. But he was pleased with the fiction,

seemed to be.

Q. Exactly; and he said that she did not tell the truth, didn't

he? A. He said she had lied throughout.

Q. Exactly; and that Mr. Beecher was guilty? A. Yes, Sir.

Q. Notwithstanding she said he was innocent? A. He did

say so.

Q. He wanted to cover up and smother the scandal, did he

not; didn’t he say so 7 A. No, Sir.

Q. He did not ? A. No, Su, he did not.

was he not? A. He

THE REPORT PREPARED BY MR. TILTON FOR THE

COMMITTEE.

Q. Did he want Mrs. Tilton to tell the truth,

did he say, before the Committee ? A. He said if Mr. Beecher

would lay down his weapons, let the matter rest where it was; ht

the Committee would bring in a report satisfactory to himself

that then he would be quiet. He read the report that he nad

prepared to give himself before the Committee.

Q. That is just what I was coming to. Now then, that re

port. [To defendant's counsel.] Let me have it. [To the wit

ness.] Now, Madame, can you tell me in whose handwriting

that report was? A. I did not take it in my hands, or see it.

Q. Didn't you see the handwriting? A. No, Sir; I didn't

notice it.

Q. Were not you told that night that this report was in the

handwriting of Elizabeth ? A. No, Sir; I was not told any

thing of the kind.

Q. Oh, well, don't let us waste our strength. A. I am very

much interested, Mr. Fullerton. You must excuse me if I am

carried out of myself.

Q. Well, and I am slightly so.

report to you? A. Mr. Tilton.

Q. Did he read more than one A. Only one.

Q. Only one report? A. Only one.

Q. Was it a long or a short one? A. Not very long.

Q. What was the sum and substance of the report?

Mr. Beach-Oh, I would read it to her.

Mr. Fullerton—Mrs. Ovington has a good memory.

Mr. Beach-I see she is very intelligent.

Mr. Fullerton—We bave the original here.

Mr. Morris—Exhibit D 45.

Mr. Fullerton—Exhibit D 45, I believe, Mr. Shearman. Is it

possible Mr. Shearman is absent. [Laughter.] [To the wit

ness]: While they are looking for the paper, Mrs. Ovington, I

will ask you whether Mr. Tilton stated his object in drawing

up such a report? A. It was to present it to the Committee, he

said.

Q. Did he state what effect he wanted to produce upon the

minds of the Committee? A. He said here was a statement

he had written, which, if the Committee would accept, he

would lay down his weapons.

Q. That report vindicated Mr. Tilton, did it not, and his fam

ily? A. It vindicated Mr. Tilton; not entirely, I should judge,

Mrs. Tilton.

Q. Well, it did not impute to her the principal crime, did it?

A. I think not.

Q. Well, didn't he regard it as vindicatory of Elizabeth and

his family and himself? A. I thought he supposed so, but I

did not take it so.

Q. Well, you thought he supposed so A. I thought he sup

posed so.

Q. Well, wasn't it in harmony to a very great extent with the

statement of Mrs. Tilton before the Committee ? A. No, Sir.

Q. Not to a very great extent? A. Not in the most particular

-—in which I—in which was the most particular point, it did

not agree.

[Laughter.] Who read the
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Q. Well, it did not assert adultery, did it—the report? A.

No, Sir; I think not.

Q. Did you call his attention to the harmony between

that report and Elizabeth's statement to any effect 7

A. No, Sir; I said to him, “Mr. Tilton, I don't believe the Com

mittee will receive that report.” In taking it to read

he held the statement in his hand, and says he, “Here is a

statement that I have prepared; I have read it to Elizabeth."

I think he said to Gen. Tracy, also. Said he : “Please con

sider that this statement is dated two weeks in advance of the

present time. I will read it to you, but please remember that

it is fiction, fiction throughout.”

Q. Yes; he resorted to fiction, then, to windicate himself and

his family, did he? A. No, Sir ; I didn't look upon it in that

light entirely.

Q. Didn't he look upon it in that light, or didn't he say so :

A. He said that.

Mr. Evarts—The opinions of the witness are not to be called

for. She has said what she said; whether he resorted to that

entirely or not.

Mr. Fullerton—I ask the question.

Mr. Evarts—Well, she is not to reply.

Mr. Fullerton-Repeat the last question, Mr. Stenographer.

[The question was repeated by THE TRIBUN's stenographer.]

A. He said it was to quiet the scandal, if it was accepted; if

that report was accepted.

Q. And then he said he would lay down his weapons; didn't

he? A. If the Committee would receive that report, and Mr.

Beecher would keep quiet.

Q. He was particular to emphasize the fact that Mr. Beecher

should keep quiet, didn't he? A. I think so.

Q. Didn't he complain that Mr. Beecher hadn't done what

lay in his power to defend him? A. Yes, Sir.

Q. Didn't he complain, too, of Plymouth Church that they

had been starting this thing up to his, Tilton's, detriment? A.

Yes, Sir; and I replied, “How could it be else, after your pub

lication of the Bacon letter; you should not throw this blame

upon Mr. Beecher; it rests with yourself; after that partial

letter of contrition, there was nothing else left for Plymouth

Church and Mr. Beecher to do.”

Q. But, my good woman, didn't he say that Mr. Beecher had

failed in his duty, and therefore he had to write the Bacon let

ter? A. He didn't say “failed in his duty.”

Q. Well, whatever he did say, didn't he do; and, therefore,

he was compelled to write the Bacon letter? A. I don't re

member his saying “he was compelled;” he might have said

so; I don't remember it.

Q. Well, didn't he give an excuse, or an apology, or an ex

planation rather, for his writing the Bacon letter? A. Because

at the Congregational Council he was called “a knave and a

fool,” and he would not rest under that imputation.

Q, Well, didn't he hold Plymouth Church responsible for

that, and Mr. Beecher also? A. He spoke of Plymouth Church

in connection with Mr. Beecher.

Q. Didn't he say that it was Mr. Beecher, or his friends, that

had brought about the necessity for writing the Bacon letter 7

A. He said it was the action of the Council, as I remember.

Q. Speaking of Dr. Bacon? A. The Congregational Council

that was held in the Spring; I don't remember the date; I

think it was March.

Q. Mrs. Ovington

Mr. Hill—Is that the one that is in Mrs. Tilton's handwriting?

Mr. Fullerton—I didn't say this was in Mrs. Tilton's hand

writing. I ask her if the one read to her was not in Mrs. Til

ton's handwriting; you paid, I suppose, pretty close attention

to the reading of that report A. I paid attention to it.

Q. So that you would be able to recognize the language used?

A. I could partially; but I could not swear to it. -

Q. Well, you can give us your best judgment, without being

positive; I will read, and see if you recognize it:

“The undersigned, constituting the Committee of Plymouth

Church, to whom were referred certain recent publications of

Dr. Leonard Bacon and Mr. Theodore Tilton, hereby present

theirunanimous report.”

Does that sound like the document you have heard read?

“The Committee sought and obtained a personal interview

with each of the three following named persons, to wit: Mr.

Tilton, Mrs. Tilton and the pastor, all of whom responded to the

searching questions of the Committee with freedom and candor.

Documents, letters and papers pertaining to the case were care

fully considered. A multiplicity of details, needing to be duly

weighed, occasioned a somewhat protracted investigation.”

Do you recollect the language? A. l do not recall that part

of it. Very likely it was that.

Q. “The Committee hope”—I will read further:

“The Committee hope that the apparent stardiness of their

report will be compensated to the parties by rectifying an

erroneous public sentiment, under wirich they have all suffered

misrepresentation.”

Perhaps you recall that? A. I do not; but it is some time

since I heard it, Mr. Fullerton.

Mr. Fullerton—I am aware of that; yes.

Q. [Reading]: “The Committee's first interview was with

Mrs. Elizabeth R. Tilton, whose testimony was given with a

modesty and touching sincerity that deeply moved those who

listened toit.”

A. That I remember.

Q. You recollect it.

have read that:

“Her straightforward narrative was an unconscious

vindication of her innocence and purity of character,

and confirmed by evidence in the documents. She repelled

with warm feeling the idea that her husband was the

author of calumnious statements against her, or had

ever treated her with other than chivalrous consideration

and attention. She paid a high tribute to his character, and

also to the fortitude with which he had borne prolonged injus

tice."

A. I think that was so; I cannot recall the wording.

Q. [Reading:] “The Committee further find that Mr. Tilton,

in his relations with the pastor, had a just cause of offense, and

had received a voluntary apology."

A. I think that was so.

Q. [Reading] : “Mr. Tilton declined to character

“The Committee's first interview,” I

ize the offense, for the following reasons: first, be

cause the necessary evidence which should accompany

any statement would include the names of per

sons who had happily escaped thus far the tongue of public

gossip; and next, that the apology was designed to cover a

complicated transaction, its details difficult of exact or just
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stsisment; and last, that no possible good couldarlse from

Utisfying the public curiosity on this point"

a. The last clause I remember, the former—

Q.[Readlng1] "Mr. Tilton, after concluding his testimony, ra

spectfnlly called the attention of the Committee to the fact that

the Clerk of the Church had spoken calumniously of Mr. Tilton

during the late Council——-“

Ir. Morris—“ Mrs. Tilton."

lir. Fullerton—" hir." hers; well it‘s a mistake; a mis

print:

—-“during the late Council, and had since unqualifiedly

contradicted and retract ed his statememeut as untrnc and unjust;

and be. [Mr '13] requested the Committee to ratify and confirm

lllli apology, making honorable record of the same in their

marl, which is hereby cheerfully done. The Committee

further iind that the Rev. llcnry Ward Beecher‘s evidence

corroborated the statements of Mr. and Mrs. Tilton. He

also said the Church action of which Mr Tilton had

complained had not been inspired by the pastor, but

had been taken independently by the Church; that the

popular impression that Mr. Tilton had been in

the habit of speaking against him was unjust to Mr. '1‘.

and was owing mainly to the unwelcome introduction into the

Church of the charges against Mr. T. byamcre handful of

persons, who, in so doing, had received no countenance from

the great mass of the congregation, or from the pastor. He

said that the apology had been invested by the public

press with an undue mystery; that after having been

led by his own precipitancy and folly into wronz,

he saw no singularity of behavior in a Christian man (parti

cularly a clergyman) in acknowledging his oiIense. He had

always preached this doctrine to others, and would not shrink

from applying it to himself. The Committee, after hearing the

three witnesses already referred to, fell- unsnimously that

any regrets previously entertained concerning the publication of

Ir. Tilton‘s letter to Dr. Bacon should give way to grateful

acknowledgment»: of ’thc providential opportunity which this

publication has an expectedly aflorded to draw forth the testi

mony which ths Committee have thus reported in brief,

but in suiiicient fullness, as they believe, to ex

Pllili and put at rest forever a vcxntious scandal.

The Committee are likewise of opinion, based on the

iestimouy submitted toihem, that no unprcjndiccd Court of

Inquiry could have reviewed this case. as thus presented in per

Ifln by its principal figures, without being strikingly impressed

with the moral integrity and elevation of character of [hu

Mae; and, accordingly, the Committee cannot

forbesr to state that the Rev. Henry Ward Beecher,

II. Theodore Tilton, and Mrs. Tilton (and, in

In especial manner, the lalter) must and should receive the in

mend sympathy and respect of Plymouth Church."

A. As I recall it, I think there is a little more in that state

ment than the one he read to me ; still, I cannot remember well

enough to swear to it.

Q. But I understood you to say that you do remember that

Iheu he read it to you, he said: “ Imuginc yourself two weeks

lhead of this time?” A. “Two weeks in advance of the date

d this;" or, "Imagine this to be dated two weeks in advance

if the present time."

Q, You did not understand that Mr. 'I‘ilton's testimonth

leakeu at that time; did you? A. N0, Sir.

Q, Her Ir. Beochcr‘s? A. No, Sir.

Q, And you did understand that the report was anticipating

"is testimony which they would give? A. Yes, Sir.

 

THE TRIP TO CONEY ISLAND.

Q. When did you say the ride to Coney Island

was? A. The 10th day of July; the Friday following Mrs. Til

ton‘s going before the Committee.

Q, The day after this long interview? A. The day following

this interview.

Q, Did you mast any of Mr. Beecher's particular friends on

that first ride to Coney Island? A. I did.

Q, Where did you meet them? A. On the piazza of the

hotel, unexpectedly.

Q, At Coney island—who were they, pray? A. Mr. Charles

Stan‘s, Mrs. Charles Storrs; Mrs. Valentine, I think is the

name, Mrs. Storrs‘s daughter; the nurse, child, Miss Proctor.

Q. Did you propose to go to Coney Island, or did Mrs. Tilton

propose it? A. I proposed to go to salt water, and I think I

mentioned Coney Island, as I was in the habit of going there.

Q, Did you stop between Brooklyn and Coney Island? A. I

did not.

Q. Did you take another ride to Coney Island about that date?

A. I cannot say how soon after. Iwent anumber of times last

Summer with Mrs. Tilton.

Q, Didn’t you go again on the lOth—on the 11th, A. No,

Sir.

Q. On the 10th? A. No, Sir; the 10th I went—Friday.

Q, Well, on the 11th; didn’t you go again on the 11th? A.

No, Sir; I went to the Park, I think, in the afternoon, to drive

with Mrs. Tilton.

Q, Do you recollect of meeting some other friend of Mr.

Beecher on your ride, or some ride, to Coney Island? A. I

think not.

Q. Did you stop at Mr. Snediker's at any time? A. Yes, Sir;

several times; was in the habit of going there for our dinner. I

did once see Mr. Joseph Howard on the piazza of the hotel, but

he didn't speak to us.

Q, Any one else did you see there? A. I have an indistinct

idea of friends—bowing acquaintances—but I think those were

the only friends that we had any conversation with that I can

recall.

___.__

MRS. TILTON’S LOVE OF MR. BEECHER.

Q. Yes. Now, in one of these interviews with

Mr. Tilton, I understand you to say that you observed that you

could not stand by Mr. Beecher if he were guilty? A. That was

on the piazza; yes, Sir.

Q, What did Mr. Tilton reply to that observation ?

A. He said he thought many in Plymouth Church would

stand by Mr. Beecher, both from love—some from love to him,

some from other motives, whether he were guilty or innocent.

Said I, “ I think you mistake, Mr. Tilton; the feeling of Plym

outh Church towards Mr. Beecher—if he is proved guilty, I

don‘t think they will stand by him, but they believe him to be

innocent."

Q, When Mr. Tilton observed in substance that Elisabeth

would lie forhim if it were necessary, did he not also add that

ha would—that she would do the same thing for Mr. Beecher?

A. No, Sir.

Q, Did he not say that in effect? a. No, Sir.
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Q. What did he say upon that subject, namely, what Mrs.

Tilton would be willing to do to save Mr. Beecher? A. I don't

think he said anything.

Q. What Mr. Tilton said that Elizabeth would be willing to

do to save Mr. Beecher? A. I don't recall anything.

Q. Don't you recollect anything at all? A. No, Sir, I do

not. If you can help me, I will gladly do it.

Q: What did he say about her love for Mr. Beecher? A. He

said that Mr. Beecher loved Elizabeth as he had never loved

any woman, and that Elizabeth loved Mr. Beecher. Said I,

“But she loves you, Mr. Tilton, more than any one else on this

earth.” Said he, “I believe that Elizabeth loves me.” Then

he made the remark: “She is the best of the three. Whatever

becomes of Mr. Beecher or myself, remember Elizabeth is the

best of the three; I shall always say that.”

Q. Now, when he said that Elizabeth loved Mr. Beecher

better than any woman on earth, did he not also add what she

would be willing to do for him A. He said that Mr. Beecher

loved Elizabeth better than any woman on earth.

Q. Well, did he not add in that conversation what Eliza

beth—? A. He said Elizabeth loved Mr. Beecher

Q. Hear my question, please. In that connection, didn't he

say to you what he thought Elizabeth would do for Mr.

Beecher, if it were necessary? A. I don't think he did; no,

Sir.

*

-

MR. TILTON READY TO MAKE PEACE ON CONDI

TIONS.

Q. I call your attention now to the morning

when Mrs. Tilton came to your house, on the morning of the

11th of July, I believe it was ? A. Yes, Sir.

Q. You think she came in pursuance of what you said to her

the day before, in riding to the Park, do you not, that she was

at liberty to come to your house ? A. I think that night—

Q. Not the day before, but the week before ? A. She told

me afterwards that that had influenced her.

Q. I ask you if you do not think she came to your house at

that time, on the morning of the 11th, whether you don't think

she came there in pursuance or in consequence of what you

said to her on the morning when you rode to the Park? A. I

think she did.

Q. Did she bring her children with her?

Ralph followed the next day.

Q. And when did the other children come, if at all? A. Alice

came to see her from the house, I think, twice or three times

before she left for Elizabcth ; Carroll came to her, I do not re

member the day; it was shortly after—on his way to Montclair–

Alice, before she went to Montclair, I mean, and Carroll on his

way to Montclair, called to speak with his mother.

A. She did not

Q. Now, there was some conversation between you and Mr.

Tilton in the hall on your way down to breakfast, was there ?

A. Yes, Sir.

Q. Will you say again what you said to Mr. Tilton at that

time? A. I spoke to him then—asked him why he wished to

bring this trouble upon his wife and family. Mr. Tilton said

“What shall I do? Tell me what to do, and I will do it.” Said

I: “I am not sufficiently acquainted with the circumstances of

the case to advise you, but do what you know to ue right in the

sight of God.”

Q Did Mr. Tilton say anything else at that time? A. He

may; I do not recall it.

Q. Did he not say, “What would you do under the circum

stances?” A. I do not remember it.

Q. Did he tell you what the circumstances were A. No,

Sir, I think not; it was but a moment's conversation cIn our way

to the breakfast table.

Q. You did not tell him, then, what he should do ir reply to

his suggestion? A. I did not—I do not know.

Q. You could not suggest any way out of the difficulty? A.

No, Sir; I did not, that I remember; I think I should have re

membered it.

Q. I understood you to say that Mr. Tilton told you that if

you would suggest what he should do, he would do it? A.

Says he, “Tell me what to do, and I will do it.”

Q. But you did not tell him what to do? A. Only what he

knew to be right in the sight of God.

Q. Yes; well, what was going on then in regard to that mat

ter, as you understood it?

Mr. Beach—What was Mr. Tilton doing? A. I knew—I do

not know what you refer to.

Q. Well, you put a question to him, or made an observation

to him, what he wanted to stir this thing up for ? A. Because

he had published the Bacon letter.

Q. Well, that was stirred up, wasn't it; he was not going to

do anything then, was he? A. He had said on the piazza that

if this Committee did not report favorably, he would take it

into a court of justice.

Q. And that is what led to your observation, was it? A

I knew there was trouble from that, I suppose; yes, Sir.

Q. And if the Committee do report favorably he would not

take it into a court of justice. A. He would lay down his

weapons.

Q. Be satisfied? A. And Beecher keep quiet.

Q. Well, you went down to breakfast, did you? A. I did.

Q. And at what stage of the breakfast was it that Mrs. Tilton

left? A. She did not leave the breakfast table until we all left,

as I remember it. We left and went together in the parlor.

Q. I understood you to say that at some observation of M,

Tilton Mrs. Tilton left. A. That was in the back parlor, afte

breakfast.

Q. After breakfast? A. Yes, Sir.

Q. Very well; then we will go to the back parlor. What

was said in the back parlor by Mrs. Tilton or Mr. Tilton in your

presence?

Q. Mr. Tilton said he wished to speak a few—wished to speak

in the presence of Mr. Ovington and myself and Elizabeth; he

thought she was laboring under some misapprehension in re

gard to his conversation on the previous day; that when she

returned from her ride she spoke of having enjoyed the day,

he supposed she had had a day of unmitigated pleasure, and

much to his surprise, at about seven o'clock that morning, she

had dressed herself and left him to come to our house.

Q. Did he speak of the conversation which you had had with

Elizabeth? A. He said he thought that there had been some
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misapprehension in regard to the conversation on the previous

day.

Q. Did you understand that she had left Mr. Tilton in conse

quence of the repetition of that conversation by you? A. I did

not understand that she had left him permanently then; I did

not know it until he left the house.

Q. Well, did you not understand that he was laboring under

the impression that the repetition of the conversation between

you and Mr. Tilton to Mrs. Tilton had caused her to leave that

morning? A. I did.

Q. Well, did he not insist upon it that it was not sufficient

cause for her to leave? A. After I repeated the conversation I

think he made no reference to it.

Q- Did you repeat the conversation there? A. I mean after

I repeated to him what he said to me as he left the piazza—says

I, “Please remember, Mr. Tilton, that you told me that I might

tell the whole of this to Elizabeth, and I have done so as near

as I can remember, word for word.”

Q. Now, did not Mr. Tilton add that he thought that that was

an insufficient cause for her to leave him? A. I don’t remem

ber his saying anything of the kind.

Q. Didn't he say something to that effect? A. I think not

Sir.

Q. Well, what reply did Mrs. Tilton make when Mr. Tilton

made that observation? A. I don't think she spoke in his

presence.
-

THE FINAL PARTING BETWEEN HUSBAND AND

WIFE.

Q. She did not speak, then, of the cause of her

leaving, in his presence? A. She said nothing to me of leaving

Ther husband until after Mr. Tilton had left the house.

Q. Well, I ask you this question : Did she or not allege any

cause for leaving him that morning, in his presence? A. She

did not.

Q. The only cause, then, that was suggested was the repeti

tion of this conversation which had been had between you and

Mr. Tilton prior to that day? A. The repetition of the conver

sation implicating her guilt with Mr. Beecher.

Q. The repetition of the conversation? A. That I had had

with Mr. Tilton on the piazza implicating her—

Q. Never mind, don't characterize it; you have told us what

the conversation was; whether it implicated or not, we will

judge. You understood that morning that that was the only

cause for the separation, did you not? A. I understood that

that was the cause that she had left him then for.

Q. And she gave no other cause at all in his presence? A.

Not in his presence; no, Sir. If I could give you her conversa

tion with me riding you would understand this matter better.

Q. Then the difficulty is that you cannot? A. I see it is, but

I mean that you would be better informed.

Q. Yes, I want to be informed in a legal way. [Laughter.]

Now, did Mr. Tilton, on that morning, say anything about his

wife's returning? A-I do not remember anything being said

about it, for I did not know that she had left permanently until

after he left the house

Q. Well, you knew that she was at your house ? A. I knew

she was there.

Q. I ask if anything was said about her returning to her own

house? A. I think not that morning.

Q. What did Mr. Tilton say, if anything, upon that subject 1

A. I don't think he said anything after I told him.

Q. Did Mr. Tilton say what he came there for ? A. He said

he wished to hold some conversation in the presence of my

husband and myself in regard to Elizabeth.

Q. Then he spoke about this conversation ? A. He spoke

about the conversation.

Q. Which had been repeated by you to her ? A. The con.

versation that I had repeated to her.

Q. And said that there was some misapprehension about it?

A. He said he thought Elizabeth labored under some misappre

hension.

Q. Now, was there nothing said about her returning home?

A. I think not, Sir.

Q. Why, you would remember it, wouldn't you? A. I think

I should; but I do not think there was, Mr. Fullerton.

Q. And Mr. Tilton went away without saying a word aboutit,

did he? A. I think so.

Q. Did not propose that Elizabeth should go back with him?

A. No, Sir; because he left us in the hall, leaving her in my

charge.

Q. Yes. Before that had she not refused to go back? A. No,

Sir, not that I remember at all; there was nothing of the kind;

as I can recall that conversation, there was nothing of the kind

said.

Q. Then he appeared to regard it as a separation, didn't he,

when he left her in your charge? A. I suppose so.

Q. Didn't you say anything then in regard to that? A. No,

Sir.

Q. Not a word? A. No, Sir.

Q. Well, you thought it was a separation, then, didn't you?

A. I didn’t know.

Q. Well, what did you think about it? A. I did not know.

Q. He put one hand on your shoulder, and another hand on

hers, didn't he? A. Yes, Sir.

Q. Brought you together? A. Yes, Sir.

Q. And said, “Take care of Elizabeth?” A. Yes, Sir.

Q. “Any kindness you show to her is a kindness shown to

me?” A. Yes, Sir.

Q. Well, didn't you regard that as indicating a separation?

A. I thought it was a temporary separation at any rate;

whether it would be permanent, or not, I did not know.

Q. But yet you said nothing about her going back? A. I said

nothing about it.

Q. You did not inquire as to whether there was any other

cause for separation other than this conversation that you have

repeated? A. I did not; no, Sir.

Q. Did you take any interest in it? A. My whole heart was

in it.

Q. Well, why didn't you try to find out, when this lady was

put in your charge, under those affecting circumstances, what

was the cause of all this commotion? A As I said before, if I
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£ad give you the conversation in my ride you would under

. ...o; I want to know what took place that morning? A. I

have given you what took place that morning.

Q. Well, I am trying to get something else? A. I am giving

you all I know.

Q. Had you any reason for not inquiring that morning? A.

No, Sir.

Q. Why it was that this ceremony of putting her in your

charge in that kind of way was gone through with? A. I did

not know why it was gone through with; I knew nothing about

it.

Q. And you made no inquiry? A. I made no inquiry.

Mr. Evarts—Now, I submit, if your Honor please, that when

counsel, in pursuing the proper privilege of cross-examination,

undertakes to reason with the witness why it was that she did

not then presently press some inquiries, her answer is a proper

one: “I remembered the conversation I had had with Mrs.

Tilton in my carriage drive; if I tell you that you will under

stand why I did not.”

Mr. Beach—Well, who has objected to that?

Mr. Fullerton—Well, the gentlemen will understand that that

does not become proper evidence either under the circum

stances.

Judge Neilson—No, Sir; not by any means.

Mr. Evarts—It does become proper evidence if you press the

witness as to the reasons operating on her mind why she did

not press inquiries then between husband and wife, because

she saw the action of the husband and she knew what had

passed between her and the wife.

Mr. Fullerton—I am pressing for the reasons, Sir, that had

their origin there that morning.

Mr. Evarts—Well, then confine it.

Mr. Beach–No, Sir, but the whole answer to this speech of

the gentleman is that the lady says that she does not understand

it.

Mr. Fullerton—With all the light shed upon it she don't un

derstand it.

Mr. Evarts—She has said three times, “If you will allow me

to tell you the conversation between Mrs. Tilton and myself you

will understand this business better.” Now, he is not obliged

to have that conversation, but then he must forbear to press into

the witness's mind to find out what governed her and made her

conduct explicable or inexplicable.

Mr. Beach—I don't understand what all this speechifying is

about.

Mr. Fullerton—Nor my friend upon the other side either; we

are all even on that score.

Mr. Evarts—I have made myself understood, I think.

Mr. Beach—Yes, I suppose you have accomplished your ob

ject in a speech there when there was no objection made to the

question.

Mr. Fullerton—Not the slightest. [To the witness.] Mr.

Tilton went away then? A. He went away.

Q. Mrs. Tilton remained with you? A. She did.

Q. When was it that he said he would pull down the pillars

of the temple? A. It was after, I think—it was after Mrs.

Tilton had left the room and gone up-stairs, and Mr. Ovington

and myself remained in the parlor with him.

Q. In what connection did he say that? A. I think Mr.

Ovington said to him, “Mr. Tilton, why continue this? Why

do you drag down Mr. Beecher and your family in this ruin?

Why follow this up?” Mr. Tilton then spoke of Samson, as I

already repeated.

Q. Well, didn't he complain then of the position that he had

been put in? A. I think not. But very little was said that

morning—very little conversation.

Q. Did he regard the Bacon letter, as you understood him to

say, the pulling down of the temple? A. He did not speak of

the Bacon letter then, I think. There was very little conversa

tion that morning.

Q. Well, did you understand from him that he contemplated

any other step than the publication of the Bacon letter which

had been taken then? A. Again I will have to say that my con

versation with Mrs. Tilton led me to understand

Q. Never mind, Mrs. Ovington, you cannot get out your con

versation with Mrs. Tilton, and you may as well lock it up in

your own mind first as last; I am talking about what took

A. Then I cannot tell you the motives that led me to

interpret Mr. Tilton's language.

Q. I ask you whether he said anything to the effect that the

publication of the Bacon letter was the pulling down of the

temple? A. No, Sir.

Q. You can tell me that without telling me what Mrs. Tilton

said the day before? A. No, Sir. -

Mr. Evarts—Well, I submit—

Mr. Fullerton-Well, you don't submit, you are scolding all

the while. [To the witness J Where was that observation

made? A. What observation?

Q. About pulling down the temple? A. In the back parlor

after Mrs. Tilton left the parlor and went up-stairs.

Q. And it was made to you and your husband? A. To my

self and my husband.

Q. And any other or further conversation at that time? A. I

remember no more; there might have been, but I don't recall

anything more.

Q. Be kind enough to tell us, if you please, what observation

it was in regard to Mr. Beecher that led Mr. Tilton to leave the

room—Mr. Beecher—that led Mrs. Tilton to leave the room? A.

Mr. Tilton said: “For what Elizabeth has done Mr. Beecher

should kiss the hem of her garment,” she immediately arose

and left the room.

Mr. Beach—Said nothing? A. Said nothing.

Mr. Fullerton–Did Mr. Tilton see her after that except up in

the parlor, as you have stated? A. She left the parlor–

Q. I mean did he see her after that before he left the house?

A. He saw her in the hall, as I told you.

place.

--

THE TRIPIN CONNECTICUT MADE UNDER ASSUMED

NAMES.

Q. Now, you went up to Richfield or Ridgefield,

I believe? A. Ridgefield; yes, Sir.

Q. Connecticut. You remained eight days there. I third."
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A. I think it was about that time, I am not quite certain as to

days.

Q: Why didn't you remain there longer? A. I was not well

there, I thought it best to leave; I also heard that a reporter of

a newspaper was there.

Q. Well, they are all over. [Laughter.] A. So I find.

Q. So you left. Were you there under your own name? A.

No, Sir, I was not.

Q. Mrs. Tilton under her own name there? A. She was not.

Q. Under fictitious names were you ? A. She was.

Q: What name did you pass by there f A. My maiden name

of Lewis.

Q. And by what name was Mrs. Tilton known there? A. Her

maiden name of Richards.

Q- And from there you went to Fairfield A. Yes, Sir.

Q. Anything pass in the house about your going under as

sumed names A. Yes, Sir.

Q. Some fault found in regard to it? A. No, Sir.

Q. Nothing of the kind? A. Nothing of the kind.

Q. Well, did you go under your assumed name again at Fair

field? A. Yes, Sir; but Mr. Wheeler, in introducing me, made

a mistake and introduced me as Mrs. Ovington. [Laughter.]

Q. And did you correct that mistake? A. I said nothing at

all, but was called Mrs. Lewis until two or three days, I think

two days, perhaps. I went to the lady and explained. At

Ridgefield I explained the first night of our arrival to the lady of

the house. Mr. Caldwell did to the gentleman of the house.

Q. Well, at Washington you were then about six days there?

A. I think from Tuesday to the following Monday.

Q. Well, were you there as Mrs. Lewis or as Mrs. Ovington?

A. As Mrs. Ovington.

Q. Then you took your proper name? A. Yes, Sir.

Q. And did Mrs. Tilton also? A. She did; Florence was

called Florence Tilton, also.

Q. Who went with you up to Ridgefield? A. Mr. and Mrs.

Caldwell.

Q. Well, did they go under their proper names A. They

did, I think; I think they did, yes, Sir.

Q. Well, have you any doubt upon your mind in regard to

that? A. I don't know whether Mrs. Caldwell at first pro

posed changing her name or not. I don't recollect that ; she

did not go under an assumed name then, I think.

Q. Well, what Mr. Caldwell was it? A. Wallace E. Caldwell.

Q. Residing in Brooklyn ! A. Plymouth Church.

Q. A member of Plymouth Church A. A member of

Plymouth Church.

Q. Did he stay with you all the while that you were there *

A. No, Sir.

Q. Did he go with you from Ridgefield to Fairfield? A. He

did not.

Q: Who was your escort there ? A. Mr. Wheeler; Mr. Cald

well came to the city with his wife and myself, leaving Mrs.

Tilton in Mr. Seymour's family at Ridgefield; I was absent one

or two days, and then returned to Ridgefield.

WHERE BESSIE TURNER HAS BEEN LIVING.

Q. Do you know Bessie Turner ? A. I do.

Q. When have you seen her last? A. I think it was last

week Tuesday she called to see Ralph.

Q. How many times has she been at your house within the

last two months? A. I could not say-frequently.

Q. Well, about how many times? A. I could not say-fre

quently.

Q. Once a week? A. I should think oftener than that ;

many times she called when I did notsee her, or know that she

was there.

Q. Did she spend any part of her time there? A. Not this

Fall. She did when she came before the Committee; she re

mained one or two nights with us.

Q. At your house ? A. At our house.

Q. Do you know where she came from when she went before

the Committee? A: I think from Pittsburgh.

Q. Do you know where she has been staying since she was

before the Committee? A. Yes, Sir; part of the time had

been with her mother; I don't remember the date; she returned

in the Fall to Brooklyn, and has been at 74 Hicks street, until, I

think, one or two months ago, or a few days ago, she went to

Mr. Manchester's; I believe it was Mr. Manchester's.

Q. Where did Mr. Manchester reside? A. I don't know.

Q. Do you know the gentleman A. No, Sir.

Q. No acquaintance with him whatever ? A. None what

ever.

Q. Did you visit Bessie Turner while she was in Brooklyn!?

A. I have not been out of the house since October.

-

MRS. TILTON'S VISITORS.

Q. Very well, now I will ask you some questions

in regard to the visitors at your house, Mrs. Ovington, since

Mrs. Tilton came there to live. How many interviews, or

about how many, as near as you can tell me, have counsel for

Mr. Beecher had with Mrs. Tilton at your house? A. It would

be impossible for me to tell you.

Q. So numerous? A. Yes, Sir; and not noticed as to time,

the number of times.

Q. Where did the interviews generally take place? A. In

the parlor.

Q. Any of them in your presence? A. Frequently.

Q. Not all of them? A. No, Sir; many times alone with

them.

Q. How many times has Mr. Tracy been there? A. I could

not say—a number of times; he has come of his own accord;

he has come by invitation of Mrs. Tilton; by my invitation.

Q. Very frequently? A. Sometimes frequently, sometimes

not as

Q. Sometimes in the daytime A. Yes, Sir ; sometimes.

Q. When the Committee were sitting did he visit Mrs. Tilton

frequently? A. He was there several times, I think.

Q. Had interviews with her ? A. Yes, Sir.

Q. When you were not present? A. I think he did ; yes,

Sir.
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Q. And up to what period did that continue—up to the pres

ent time A. Yes, Sir.

Q. Now, Mr. Beecher, has he ever called ? A. Once.

Q. Have an interview with Mrs. Tilton ? A. He did.

Q. What time in the day was it? A. Eleven o'clock in the

morning.

Q. How long ago? A. In July; I don't know the date; be

fore I left for the country.

Q. Well, what day did you leave, Mrs. Ovington ? A. I

think it was the second day of August ; the first Monday in

Angust.

Q. And how long before you left was it that Mr. Beecher

called? A. I don't know; I don't think it was many days.

Q. Probably the last week in July, then A. I don't re

member; it was in July.

Q. In July? A. In July.

Q. How long was that interview A. It might have been

twenty minutes; I should think about that time.

Q. Were you present ? A. I was.

Q. Any one else present? A. No, Sir.

Q. Hasn't he been there since that time A. Never.

Q. Only one call? A. Only one call.

--

A SEARCH FOR THE OLD SERVANTS OF THE

TILTONS.

Q. Do you know anything of the servants that

Mr. Tilton used to have in his employ—any of them ? A. Yes,

Sir.

Q. Do you know where they are ? A. I don't know what

you mean.

Q. Where the servants that Mrs. Tilton formerly had in her

employ are, or any of them? A. No, Sir; but I oould find them

for you.

Mr. Fullerton—Well, if you will be kind enough to do so I

will be obliged to you.

The Witness—I will; yes, Sir.

Mr. Fullerton-We have had a great look for them. You

don't know where any of them are now A. There

was one in Hoboken—Kate Burke her maiden name

was–I know is in Hoboken; I know of no others I

think ; I can't recall any others at present. I have

had the directions, as two of them that were in her employ

came to me in the Fall; I employed them for some time.

Q. Yes, that is what I wanted to inquire about—how long did

you have them in your employ? A. The cook came, I think, in

September and remained, I think, until November. I don't

remember the dates, as I was ill when she left.

Q. Yes; now the other one, when did she come : A. She

came the 1st of October, and left after the holidays.

Q. What did you say last? A. She left after the holidays, the

second one.

Q. Now, what is the name of the cook A. Marcella

Murray, I think.

Q. Do you know where she went when she left you? A. She

went to Mr. Sheldon's in Clark street, I think, where she now is.

Q. And what is the name of the other one A. Lizzie

Lowery.

Q. And how long did she remain with you? A. From the

1st of October until after the holidays, I think in January some

date; it may have been a little later, but I think it was in Jan

uary.

Q. And where did she go when she left? A. I don't know.

Q. Don't know where she is now? A. No, Sir.

Mr. Beach—There was a third one that you did not name.

The Witness—A third one that came to me?

Mr. Fullerton—A third one that was in your employ? A. But

she had not lived with Mrs. Tilton; she has lived with me

since the 8th of May, Lizzie Winne.

Q. Is Mrs. Tilton in the habit of going out in the carriage

frequently ? A. In the carriage with me she was.

O. Didn't she go alone in the carriage? A. Never.

Q. Did you ride out with her when she ordered a carriage?

A. I don't know that she ever ordered the carriage.

Q. Well, I observe on this bill that your husband presented

this morning, there are several charges for carriages;

I supposed Mrs. Tilton had them ? A. She went in the carriage

a number of times—several times I went in the carriage with

Alice and Carrol, preparing ther outfit for school.

Q. Well, did Mrs. Tilton ever ride out in the carriage when

you did not go with her? A. I don't remember that she did.

Mr. Fullerton-That is all.

RE-DIRECT EXAMINATION OF MRS. OVINGTON.

Mr. Hill—You stated, I think, that you were at

Ridgefield and Fairfield &nder your name of Lewis—your maiden

name—and Mrs. Tilton under hers, and that your true names

were given at Washington? A. Yes, Sir.

Q. Were you among acquaintances and friends at Washing

ton? A. I have never been acquainted with Mr. or Mrs. Gunn.

I went there to show the school to Mrs. Tilton for her son.

There I met at the camp, on the camp-ground, unexpectedly,

Mr. and Mrs. Howard, Mr. and Mrs. Horatio King. I don't

know but there were one or two others that I met there.

Q. Plymouth Church people? A. Yes, Sir.

Q. And was that the reason why your true names were used

there? A. It was; I felt protected there.

Q. You mentioned meeting Mr. Storrs and some other people

at Coney Island? A. Yes, Sir.

Q. Upon a drive which you took there?

July.

Q. Did you know that Mr. Storrs, or any of the persons whom

you found there, were to be there? A. I knew nothing of it at

all.

Q. No prearrangement of that meeting at all? A. It was an

entirely accidental meeting.

Q. Mr. Charles Storrs is not a member of Plymouth Church,

I believe, at all? A. I think not; I am not sure.

Q. Don't you know that he is a member of Dr. Storrs's church?

A. I believe he is, yet I could not swear to it.

Q. I think you stated, Mrs. Ovington, that during the—that

there was an understanding between you and Mrs. Tilton, while

you were taking a ride, that you were to meet at your house.

Did you so state to Judge Fullerton? I may have misunder

stood you. A. I don't think I understand what you say.

A. The 10th of
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Q. On one of the rides which you took to Coney Island with

Mrs. Tilton, either upon July 6th or the following Monday–on

one of those two rides you stated that there was an understand

ing in pursuance of which Mrs. Tilton was to come to your

house?

Mr. Beach—Well, that is a mistake.

The Witness—The 6th of July?

Mr. Hill—I am inquiring to see if I am mistaken.

The Witness—The 6th of July.

Q. Now, will you give what occurred between you and Mrs.

Tilton on that occasion?

Mr. Beach-I do not understand, Sir, that the witness has

given any such testimony, that there was any understanding

upon the drive that they should meet at this witness's house

when this witness took her right back to her house.

Mr. Hill—She stated she took her back to her house, and

there was an understanding they were to meet again.

Mr. Beach—Yes, certainly; come to her house at half-past

six.

The Witness—At six she was to come—at half-past six. You

are correct. She came at six.

Mr. Hill-[To plaintiff's counsel.] Well, if you don't care to

have that conversation given, I don't care to press it. [To the

witness.] Now, you stated that on the 11th she came in conse

quence of what had been said to you—of what you had said to

ber on the ride of the 10th? A. I did.

Q- Now, what did you say to her or she to you which leads

you to suppose that it was in consequence of that conversation

hat she came?

Mr. Beach—That is objected to.

Judge Neilson—Ruled out.

Mr. Hill—Why, it seems to me, Sir, that if it is compe

tent

Judge Neilson–Don't discuss it.

Mr. Hffl-Doesn't your Honor propose to hear the suggestion

which we—

Judge Neilson-No, Sir; it is too simple and plain for there

to be any argument about it.

Mr. Hill—Well, I desire to know what this witness said, or

what was said from which she drew that inference. I want to

show what her conclusion was based upon.

Judge Neilson–In other words, you desire to give the conver

sation between this witness find Mrs. Tilton.

Mr. Hill-Ah! but my learned friend has asked this witness

if Mrs. Tilton did not come in consequence of something that

was there said.

Mr. Fullerton-No, Sir.

Mr. Hill–Now, that is a conclusion, and I want to ascertain

upon what that conclusion was based.

proper.

~ Judge Neilson—Well, I rule the conversation out.

It seems to me to be

Mr. Hill—Very well; we except.

Q. Mrs. Ovington, I understood you to state, in response to

Judge Fullerton, that you were under the impression from what

Mr. Tilton said, that Mrs. Tilton had left him on the morning

of the 11th because of the repetition of the piazza conversation

to her. Now, did he tell you that his wife had told him that she

had had a conversation with you in regard to that, in which the

piazza conversation was restated? A. He didn't say that the

whole of it had been given to him.

Q. Did he say that any part of it had been given to him by

his wife? A. He said that she was under a misapprehension in

regard to the conversation.

Q. How did he know that fact—did he state? A: I don't re

member that he did; I think not.

Mr. Hill-That is all.

Judge Neilson—[To the witness.] That is all, Mrs. Ovington.

[To Mr. Shearman.] Now, your next witness, Mr. Shearman.

--

TESTIMONY OF SARAH C. D. PUTNAM.

Mr. Shearman—Mrs. Putnam.

[Sarah C. D. Putnam, sworn on behalf of defendant, and ex

amined.]

Mr. Shearman—Mrs. Putnam, where do you reside A.

I reside in Marietta, Ohio.

Q: What is the name of your husband A. Douglas Putnam.

Q. You have been married twice, I believe? A: I have.

Q. What was the name of your first husband? A. Isaac M.

Diamond.

Q. When were you married to your first husband A. In

April, 1839.

Q. When did he die? A. He died in December, 1862.

Q. Was he in poor health for some time previous? A. He

was.

Q. When did you marry your second husband A. January,

1867.

Q. Was he living at Marietta then A. He was.

Q. Did you remove from Brooklyn to Marietta? A. I did.

Q. How long had you lived in Brooklyn previously to that?

A. I had lived in Brooklyn at various times; I lived in New

York and Brooklyn—I had lived in New-York and Brooklyn

since my first marriage, with the exception of some years that

I lived in Michigan. I came back and forth.

place all the time. I had called Brooklyn my home for fifteen

or sixteen years before I left.

Q. Are you acquainted with Mr. and Mrs. Tilton? A: I am.

Q. When did you form their acquaintance? A. Iformed their

acquaintance about two or three months after their marriage

in 1855; the late Fall or the early Winter of the year they were

married.

Q. They were married in October, 1855? A. They were mar

ried in October, 1855. I had known about Mrs. Tilton ever

since she was a little girl; she was the daughter of a friend.

Q. You were acquainted with her mother before that time?

A. Yes, Sir; my husband's family had been always acquainted

I was not in one

with her since she was very young.

Q. Were you an intimate acquaintance of Mr. and Mrs. Til

ton? A. I became quite intimate in the family and was there

a great deal, and after a few years very intimate. Mrs. Tilton

made a motherly friend of me. I saw a great deal of them.

Q. Did you exchange visits with them—did you visit their

house, and did they visit yours? A. Yes, Sir; on my first ac

quaintance with them I was boarding in South Brooklyn; and

the first Winter I knew them, the Winter after their marriage,
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I was in very poor health, and anxious to attend Mr. Beecher's

church; and the cars did not run then; and I was in the habit

for many months of going downto Mrs. Richards's, Mrs. Tilton's

mother, then Mrs. Richards, now Mrs. Morse, on Saturday,

stopping until Monday, so that I might avail myself of the rid

ing without the expense of hiring a carriage.

Q. You have maintained the acquaintance of Mrs. Tilton

down to the present time? A. I have.

Q. How long did you maintain friendship with Mr. Tilton?

Mr. Beach—That is objected to.

Q. How long have you maintained acquaintance with Mr.

Tilton? A. I have maintained acquaintance with Mr. Tilton—I

have not spoken to Mr. Tilton for between four and five years.

I have written and received one or two letters from him in that

time. -

Q. That is what I refer to. When did you have the last cor

respondence with Mr. Tilton? A. The last letter I wrote Mr.

Tilton was in 1872, from California; I was journeying there.

-

MRS. TILTON'S HOME LIFE.

Q. Will you please describe what you saw of

Mrs. Tilton with respect to her attachment to her husband and

her children during the entire period of your acquaintance with

her? A. I never saw any wife or mother so unselfishly and

utterly devoted to a family as Mrs. Tilton was to hers. I used

to feel that Mrs. Tilton's greatest fault was a blind idolatry of

her husband.

Q. Did that continue down to a period later than 1868? A. I

never have seen her when she has not manifested the same.

Q. When she manifested it? A. She always manifested it.

Mr. Evarts—When she has not manifested the same.

Q. Have you noticed anything with regard to Mrs. Tilton's

treatment of Mr. Tilton's parents and his brother? A. She has

always been a very devoted, faithful friend, always ministering

to them in all ways. I have often been there when she has put

measide for the time being because she felt that she must min

ister to them, and asked me to excuse her.

Q. Mr. Tilton had a brother who died finally of some infirmi

ties. Do you recollect anything of Mrs. Tilton's treatment of

him, and conduct towards him? A. I have often seen her in

her ministrations to him, and her care for his comfort, and have

been very much impressed by it.

Q. At what time was that? A. I don't remember when he

died.

Q. No; but the time at which you observed this conduct of

hers toward him? A. Often, when I have been there, when I

have been visiting in the city, and spending a day there, I have

seen him there. I spent nearly a week there once when the

brother was in the house.

Q. About what year was that? A. I think that was since I

was married.

Q. Since you went to Marietta? A. Yes, Sir.

Q. Since 1867 ? A. Yes, Sir; and I have frequently seen him

as a caller when I dropped in the house.

Q. What was the family habit of Mrs. Tilton's family with re

spect to receiving friends? What was the manner in which Mr.

and Mrs. Tilton received intimate friends? A. They were very

cordial, and adopted often the Quaker mode—the Friends mode.

of saying: “I am glad to see thee;” Mrs. Tilton did in particular,

and they used generally not only give the hand, but salute with

a kiss; that is their particular friends. It was the custom of the

family to kiss their friends when they met them.

Q. It was the custom, therefore, of Mrs. Tilton to kiss the

gentlemen friends of the family A. Yes, Sir, kiss all.

Q. And Mr. Tilton's to kiss the lady friends? A. Yes, Sir.

-

ANOTHER JUROR FAINTS.

At this point in the examination of the witness

one of the jurors, Mr. Jeffreys, became faint, and had to be

taken to a window for fresh air.

Judge Neilson—[To one of the officers.] Mr. Spaulding,

Ask that juror whether he wishes to adjourn. Tel.

him I wish to consult his own views about it.

Mr. Beach—[To Mr. Jeffreys.] Mr. Jeffreys, if you prefer to

adjourn now, I think the Court will do so.

Judge Neilson—[To Officer Spaulding.] What does he say

now?

Mr. Spaulding—He prefers to adjourn now.

Mr. Evarts—As it is so near the hour of adjournment, we

might as well adjourn now; of course on the juror's account

entirely. A repetition of the injury might be more serious.

Mr. Beach—[To the juror.] I think it is safer for you to get

out in the air.

Judge Neilson—Well, we will adjourn now. [To the jurors.]

Please be in your seats to-morrow morning, gentlemen, at

eleven o'clock.

The Court thereupon adjourned until eleven o'clock.

Thursday.

come here.

--

THIRTY-EIGHTH DAY'S PROCEEDINGS.

A SICK JURYMAN AND AN AD.JOURNMENT.

A SESSION ONLY FORTY MINUTES LONG-MR. JEF

FREYS, THE SEVENTH JUROR, UNABLE TO RE

MAIN IN COURT-THE TESTIMONY OF MRS.

PUTNAM IN REGARD TO MR. TILTON'S HOME

LIFE—THE PLAINTIFF'S VIEWS IN REGARD TO

THEATERS AND CHURCHES TWELVE YEARS AGO.

THURSDAY, March 4, 1875.

There was a vacant chair in the jury-box this

morning, and Mr. Jeffreys, the absentee, was

in Judge Neilson's private room in consulta

tion as to whether it would be wise for him to

take his place with his fellow-jurors. Mr. Jef

freys finally concluded to make the attempt, and

entered the trial-room, looking — as every one

present observed — pale and ill. The examination

of Mrs. Putnam was immediately resumed. The

lady was questioned closely in regard to the home

life of Mr. and Mrs. Tilton, but her testimony

was interrupted by frequent objections on the part

of Mr. Beach and Mr. Fullerton. Mrs. Putnam testi
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fied that the Tiltons were in the habit of greeting

their friends by a kiss, Mrs. Tilton kissing the

gentlemen; Mr. Tilton, the ladies. The charac

teristics and VIrtues of Mrs. Tilton, and the peculiar

views, religious and otherwise, of Mr. Tilton,

were introduced to some extent, notwith

standing the protest on the part of Mr.

Beach that an essay on Mrs. Tilton's

disposition and character was not admissible. At

this point ex-Judge Porter announced that Mr.

Shearman, who was examining the witness, was ill.

Judge Porter asked that Mr. Shearman be allowed to

sit while conducting the examination. The favor

was granted, and Mr. Shearman took a seat exactly

between and in close proximity to M*. Beach and

Mr. Fullerton.

Mrs. Putnam testified that she considered Mrs.

Tilton truthful in ordinary affairs, but the witness

had known of Mrs. Tilton telling what was not true

in endeavoring to hide her husband's faults. Mr.

Tilton's views with respect to theater-going

received a good deal of attention.

says that in 1862, (while she was visiting the house

of Mrs. Richards, now Mrs. Morse,) Mr. Tilton asked

her many times to go to the theater, but, as her hus

band's death was recent, she declined the invitation.

The witness and Mr. Tilton had a long discussion

in regard to the matter, during which Mr. Tilton

said that he would like his wife to go to the theater

soon after he was dead, if it would entertain her.

He expressed the opinion that seeing a good play

would benefit Mrs. Putnam more than hearing the

Rev. Dr. Storrs preach, Mrs. Putnam being then an

attendant at Dr. S : 1s's church. While the

witness was giving the details of a visit

of Mr. and Mrs. Tilton at her house at Southport,

Conn., Mr. Jeffreys sent word to Judge Neilson that

he could not remain in Court any longer. The ex

amination came to a sudden pause, and the Court

was adjourned to 2 o'clock. Mr. Case, the second

juryman, went home with the sick juror, and return

ing at 2 o'clock, brought the news that Mr. Jeffreys

was still too ill to take his place. By an agreement

of the counsel on both sides, the Court adjourned to

the morning of March 8.

--

THE PROCEEDINGS-VERBATIM.

Mrs. Putnam

DIRECT EXAMINATION OF MRS. PUTNAM CON

TINUED.

The Court met at eleven o'clock, pursuant to ad

journment. Sarah C. D. Putnam was recalled, and her direct

*****ation continued asfollows:

Mr. Shearman—I was asking you yesterday afternoon, Mrs.

Putnam, with regard to the family habit of treating their

friends. I will ask a little more on this subject; do you

remember a visit—any visit—at Washington which you made in

company with Mr. Tilton's family? A. I do; I went to Wash

ington, and they came afterward, and we were together.

Q. Who were there together at that time? A. I went with a

party of my own friends, and Mr. and Mrs. Tilton and Mrs.

Morse and Florence Tilton met us, and came to the same house

where we were-private boarding-house.

Q. Was your husband with you? A. I was a widow at the

time.

Q. You were a widow at that time—at what time was that?

A. That was just before Lincoln's second inauguration; we

were present at the inauguration; left the next day.

Q. That was March, 1865? A. I think so; yes, Sir, it was.

--

MR. TILTON'S SCRIPTURAL ETIQUETTE.

Q. Well, on that occasion, what was the habit of

all that circle of friends with regard to greeting in the morning?

Mr. Beach–That is objected to; wait one moment.

Judge Neilson—I think we will take it, Sir.

Mr. Beach—What, of all the circle of friends?

Judge Neilson—Yes, Sir.

Mr. Shearman-Including Mr. Tilton, Mrs. Tilton, and Mrs.

Putnam? A. It was—they always were very cordial and warm,

and always greeting with a kiss and very—always calling each

other by their first names, after the style of the Friends.

Q. Did you ever have any conversation on the subject of this

mode of greeting friends with Mrs. Tilton? A: I did once.

Q. Will you state what that conversation was? A. He apol

ogized to me for his habit of kissing people; said that he con

sidered it Scriptural; that the Bible said: “Greet one another

with an holy kiss,” and he thought he liked the Oriental style

of kissing; he liked to see gentlemen kiss, and he should be

very sorry to see his wife with the fastidious notions that some

ladies had on the subject of kissing. He referred to his brother

in-law, Mr. Richards, and says—

Q. Joseph H. Richards? A. Joseph H. Richards—he says:

“Joseph doesn't approve of our free style of—our cordial, free

style of intercourse, but he says I think it is the true style; I

don't like to just greet my friends with a shake of the hand; I

like to give them a kiss, and I like to have my wife do it.”

--

MRS. TILTON'S RELIGIOUS CHARACTER.

Q. Will you state what was Mrs. Tilton's religious

character? A. She had a very exalted religious character, a

highly spiritualized religious character, and the chief element

of her religious character was love. I used often to think that

she manifested the most of the love of Christ, the love that

could overlook sin and fault and personal wrong to herself, of

any person that I ever knew; she lived in a spiritual atmos

phere; it was so—

Q. You say that she overlooked faults easily against herself;

bnt, did she overlook faults in herself A. No, Sir; she was

very severe, very rigid, in her judgment of herself; morbidly

so, I always thought; and I labored with her many times to
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convince her that she did herself wrong. If she had commit

ted the slightest offense against a friend, or had neglected a

friend in any way, or had dropped an incautious word, that

she thought might possibly wound, she gave herself great sor

row over it; has often written me long letters about some little

thing that I had utterly forgotten, and was not conscious that

she had committed an error, often calling herself very severe

nannes

Mr. Beach-I don't think you can speak of the letters,

Madam, without producing them.

Mr. Shearman-[To the witness.] Are those letters in exis

tence? A. Well, I don't know, Sir.

Judge Neilson—You could not use them, Mr. Shearman, if

they were.

Mr. Shearman—Well, the counsel objected to giving the con

tents of letters.

Judge Neilson-Well, you are not giving them; you are giv

ing the general fact.

Mr. Beach—That was sufficient, I think. If the letters were

here I might object to them.

MRS. TILTON'S INTELLECTUAL GIFTS.

Mr. Shearman—What was Mrs. Tilton's intellec

tual character ? A. She had a very fine mind, indeed; it was

somewhat peculiar; she was a very fine critic; her husband told

me once that he valued Elizabeth's criticisms more than those

of any other friend.

Mr. Beach-I beg you not to state what others have said.

Mr. Shearman—Excuse me; this is what the plaintiff said.

ber husband said so. *

Mr. Beach—I did not understand it.

Mr. Fullerton-It was not responsive, at any rate.

Mr. Pryor–Nor was it relevant.

Mr. Shearman–Very well; these are very fine criticisms. [To

the witness.] What did Mr. Tilton say to you on the subject of

his wife's intellectual character? A. He has often told me that

Elizabeth was undervalued in her intellectual character, she

was so domestic and so quiet; but that she was the finest critic

he had ever had; when she pronounced a poem or a composi

tion of his perfect, he said it would do; he felt sure that he had

done as well as he could; he always felt satisfied with her

criticism, and he said that—he said to me once, in his reading

the proof of a poem of his—he spoke of a little criticism Eliz

abeth had made upon it; and he says: “If Elizabeth was not

cumbered with the cares of a family—had her leisure for writ

ing, for intellectual effort, she would make one of the finest

writers, most interesting writers.

Mr. Shearman-Do the jury hear?

The Witness—I can speak louder if I try to.

Q. Did you consider Mrs. Tilton a strong or a weak woman :

A. I considered her, in most respects, a remarkably strong wo

man; very strong in her moral character, strong in her powers

of loving and in enduring; she had a wonderful endurance; I

think Inever saw any one that could endure so patiently and

so quietly as she could ; she had wonderful strength.

METAPHYSICAL CRITICISMS OBJECTED TO.

Mr. Fullerton—I think that is enough, Madam.

Mr. Shearman—Excuse me, I don't think it is; it is but half

an answer to my question. I ask whether Mrs. Tilton was a

strong or a weak woman.

Mr. Fullerton—She said she was a strong woman.

Mr. Shearman—I will let you know when I am satisfied with

the answer.

Mr. Fullerton—And I will let you know when I am not satis

fied with it.

Mr. Shearman—Well, let that come on the cross-examination.

Mr. Fullerton—You needn't make it cross now unless you

please, but I will object to this wonderful illustration after giv

ing an answer to the question as to her powers of endurance.

Judge Neilson—I think we have sufficient; we have the

strength of mind and the power of endurance, and her severe

estimate of herself, and her forbearance as to others; I think

that gives a pretty full picture of the woman's mind.

Mr. Shearman—With all deference to your Honor's judgment,

it does not answer my question, and I, therefore, shall renew

the latter half of it. [To the witness.] Was there any point

of weakness in Mrs. Tilton's character, Mrs. Putnam; if so,

state it? -

Mr. Beach—I don't precisely understand, Sir, upon what the

ory of evidence this lady is called upon to give a judgment or

opinion in regard to the mental or moral characteristics of this

lady. She might have given incidents illustrating her peculiari

ties, but I imagine we are not to have an essay from this lady

upon the peculiarities of Mrs. Tilton's disposition.

Judge Neilson–This evidence is the extreme of what you

could ask from an expert.

Mr. Beach-I suppose so, Sir.

Judge Neilson—And even an expert might be mistaken.

Mr. Beach–To a reasonable extent we make no objections

to it, but it seems to me it is getting altogether too refined and

particular, and I repeat that I don't know of any principle of

evidence that allows evidence of this character. It is admissi

ble to give the state of the family relations and the general

characteristics of that family, I suppose, as they are made appa

But the

highest and most perfect evidence would be the actions them

selves.

Mr. Evarts—I am afraid, if your Honor please, if we under

take to give—

Judge Neilson—I propose to allow the counsel to put this one

question, and that may satisfy him, perhaps.

question, please.

Mr. Shearman—I ask if there was any point of weakness in

Mrs. Tilton's character, in your observation? A. Yes, Sir; there

rent by their actions in the presence of witnesses.

Repeat your last

was one point of weakness.

MRS. TILTON THE SUBMISSIVE CREATURE OF HER

HUSBAND'S WILL.

Q. What was that? A. She never seemed to have

the power of living out her own life in opposition to her hus

band's wishes; she was perfectly dominated, apparently, by his

will.
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Mr. Fullerton-Just one moment. I move, Sir, to strike that

-out; that is not proper evidence in this case. Under the form

of a question as to whether this lady had any weakness, they

seek to get in evidence that this woman was dominated by her

husband's will.

Mr. Beach-Apparently dominated.

Mr. Fullerton-Apparently dominated by her husband's will.

Mr. Beach-And that is a matter to be proved by facts.

Mr. Fullerton–That is not to be proved by the opinion of any

witness, however intimate she may have been with the parties.

If that were susceptible of proof at all, which we deny, it

would have to be established by instances of some kind, and

not permitted to rest on the opinion of any person.

Judge Neilson–Mr. Shearman, let me hear you on that sub

ject; I am inclined to think so.

Mr. Evarts—The question was allowed and allowable. The

answer is responsive to the question; it is this lady's declara

tion upon an intimate and continued observation of the charac"

ter and life of this lady in her relations to her family and her

husband; that though she had a clear intellect, an intelligent

judgment, and strength of will and purpose in other regards,

yet in this very relation, which is the subject of all others, con

cerning which testimony from competent observers may be

given, she was unable, in the language, I think, of this witness,

to act out her own life when it came in competition with the

will and power of her husband. Now, that is good evidence; it

is of an important fact; it is in the very marrow of the relation

between the husband and wife in respect to this matter in con

troversy here, and the forms and modes in which it has been

produced to public attention, and made the method of this

plaintiff's testimony in producing it to the jury, to wit: what

his wife had said or done. Now, my learned friends have no

power, nor does the law undertake any such absurdity or injus

tice as to control, or frame, or mold a witness's answer to a

proper question. It is the witness's mode of saying as the re

sult of an observation making her competent to say it, that in

this regard this lady's character exhibited weakness, to wit: in

the submission to the will of her husband to an inordinate and

faulty degree. It is then responsive; it produces not instances,

but results of observation. And I am afraid, if we were dis

posed to introduce all the instances of conduct, that we should

find a much more decisive objection made by our learned

friends, and certainly the disposition of your Honor

as I suppose, the inclination of the law is not to take all de

tailed instances of domestic conduct, but to take from observers

the general disposition, attitude, and conduct, and relation of

the parties to one another, as exhibited. Such was the course

on the testimony for the plaintiff; such we understand to be

the proper course.

Judge Neilson—I think I will letthe answer stand, gentlemen.

Let the answer stand.

Mr. Porter—Will your Honor permit me to suggest that my

friend, Mr. Shearman, is quite ill to-day, and I would ask the

favor that he be permitted to examine the witness, retaining his

seat.

Judge Neilson—Yes, Sir.

Mrs. TILTON'S TRUTHFULNESS.

Q. Mrs. Putnam, will you state what was Mrs.

Tilton's character for truthfulness? A. I never had the slight

esthesitation in relying upon Mrs. Tilton's word in anything

but one direction.

Q. What direction was that? A. I don't think she was al

ways truthful with reference to her husband's faults.

Judge Neilson-That answers the question.

The Witness—She sometimes made statements that I think

were not truthful in reference to her husband's faults, en

deavoring to cover up her husband's faults.

Judge Neilson–That will do, Madam; you have answered the

question.

Mr. Fullerton-That will do.

Q. And that was the only exception you are aware of? A. I

relied on Mrs. Tilton's word implicitly in any of the ordinary

affars of life.

Q. Did you ever know of any case in which she represented

her husband to be in fault when he was not?

Mr. Fullerton—I object to that.

Judge Neilson—I think it has gone far enough, Mr. Shear

Inan.

Q. To what church did you belong when you lived in Brook

lyn? A. Rev. Dr. Storrs's—Richard S. Storrs.

-

MR. TILTON'S EARLY ENTHUSIASM OWER MR.

BEECHER.

Q. You mentioned you went in 1856 or 1857 to

hear Mr. Beecher; will you tell us by whose invitation you

went, or suggestion? A: I had just returned from several years'

absence from the city; I had been in Michigan, and renewed

my acquaintance with Mrs. Richards, now Mrs. Morse, and her

daughter, who had recently been married, was living with her,

and in that acquaintance heard Mr. Tilton and Mrs. Tilton and

Mrs. Richards speak very highly of Mr. Beecher, and was urged

by them and invited by them to hear Mr. Beecher.

Q. Can you remember anything which Mr. Tilton said of Mr.

Beecher in that early period—1856 or 1857? A. He was very en

thusiastic about Mr. Beecher; I don't know that I can give his

preciselanguage, but he used to speak of him as one of the great

men of the world, and one of the most inspiring men; he used to

tell me a great deal about his family and himself.

Q. At that time did Mr. Tilton appear to be a religiousman?

A. He did.

Mr. Fullerton-Iobject to that.

Mr. Shearman-This is in the direct line of the inquiry upon

that subject.

Judge Neilson—She has answered that he did. I think I will

let itstand.

Mr. Fullerton—He has stated that upon his cross-examination.

Mr. Shearman-Yes.

Mr. Fullerton-I should think, to the entire satisfaction of

the other side.

Mr. Shearman-Do you object to Mr. Tilton being proved to

be a religious man?

Mr. Fullerton-By you, yes. I would rather take it from

himself.
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theaters ?

Mr. Shearman—We have got the answer, so we will let it

stand. We can have better evidence.

Mr. Fullerton–Not better than we have got.

Q. When did you first notice, if ever, any change in Mr. Til

ton's views on the subject of religion and churches? A. I think

the first time I was ever impressed with a fear that Mr. Tilton

was departing from his old religious faith was on the occasion

of a tea-taking at his house in Oxford-st: I think it was in 1862,

but I am not confident. It was in Oxford-st.

Mr. Beach—I object to this lady giving her opinion as to the

religious views of Mr. Tilton. If those views were expressed

by word or act, she can give them.

Judge Neilson–The counsel ought to protect the witness

somewhat. You asked: “When?" You observed she was

making a general statement, and you ought to have apprised

her that all you wanted was the date. If she stated the year

that would have been a perfect answer.

Mr. Shearman—Well, we will take the answer—in 1862.

The Witness—I think it was in 1862. It was when they lived

in Oxford-st.

Mr. Morris—The question goes beyond the mere time. The

objection goes to her stating her impressions.

Judge Neilson—I know.

Q. State what conversation, if any, you then had with Mr.

Tilton on the subject of religion and churches about that time?

A. He told me he didn't go to church as often as he used to do;

that he was throwing off the trammels of church, and that

he hoped that his children would never be so trammeled by an

education that required them to go to church, and they never

would have the religious teaching that he had; he thought it

was unwholesome, it was not good for the soul; that our re

ligious views were largely the result of education, and that he

had suffered from his education.

Q. You have montioned that in December, 1862, your hus

band died. Is that the correct date A. Mr. Diamond died in

1862.

-

THE RELATIVE MERITS OF CHURCHES AND

THEATERS.

Q. Did you have any conversation with Mr. Til

ton shortly after that occurrence on the subject of churches and

A. I did.

Q. Will you state what that was, and how it arose? A. Mr.

Tilton sent me

Q. A little louder. A. Mr. Tilton sent me an invitation two

or three times to go to the theater with him.

Q. How long after your husband's death? A. A very few

weeks after my husband's death. He said he wanted to do

something for me to comfort me, and minister to me in some

way, and he didn't know of any other way, and I declined. One

afternoon his mother-in-law, Mrs. Morse, came around with a

special invitation for that evening, saying that if I would—

Mr. Fullerton—No, don't tell us what Mrs. Morse said.

The Witness—She came around with a special invitation from

Mr. Tilton. I declined the Invitation, saying—

Mr. Shearman—Never mind, if it was not in the presence

of Mr. Tilton.

Judge Neilson—You declined the invitation? A. I declined

the invitation.

Judge Neilson-Well.

Mr. Shearman--Tell what conversation you had with Mr. Til

ton on the subject, if any? A. I thought my reply was rather

curt, and I went around, as soon as I thought he came from

his office, to explain myself to him, and said I thanked him

for his kindness, but as I had never been to a theater in my

life I didn't like to make my debut n widow's weeds, and he

said that was just the time to go, if I was in affliction; that he in

vited me for the sake of entertaining me; and with that we

got into a discussion with regard to the relative merits

of theaters and churches. He said that if he should die- I

asked him if he would like to think his wife went to a theater

to console herself a few weeks after his death, and he said most

certainly he should; if she got any entertainment from it, or any

relief from sorrow, he would be glad to have hergo. He thought

those religious narrow notions were exploded, and that they

werenot worthy of regard. He told me I was narrow, and that it

was the result of education, and that I could get more benefit

if I would go and see a certain play with him; he felt assured

that I would derive more benefit than I would from hearing Dr.

Storrs preach—far.

Q. Did you have another conversation with him on that sub

ject in the year 1865, when you were at Washington? A. I did.

Q. Will you state that conversation? A. He asked me if I

would go to the theater with him, and repeated the same

thoughts he had expressed before, and said that– I told him I

never had been to a theater, and he said for that reason I was

no judge of a theater, and of the influence of a theater upon

me. He said the power of the pulpit over his mind was inferior

to the power of the theater; that he derived more inspiration

from a certain play he had heard within a short time than he

had ever derived from hearing Mr. Beecher, or Dr. Storrs, or any

of the great preachers of the day.

Q. Did Mrs. Tilton say anything to you with regard to that

conversation on the subject of theaters?

Mr. Fullerton—I object to that.

Mr. Shearman—We offer this for the purpose of showing

that this conversation troubled Mrs. Tilton's mind, and that

this was part of the line of—

Judge Neilson—It is ruled out, Sir.

Q. Did Mrs. Tilton speak of the subject in the presence of

Mr. Tilton ? A. She did.

Q. What did she say? A. She commenced—she thanked

me for what I had said to him. There was quite a long con

versation.

Q: Who was present? A. She began to explain her views,

and her husband told her that he was talking to me now, and

he didn't want her to interrupt.

Q. Then Mrs. Tilton was present at this conversation? A.

She heard the conversation.

Q. What did Mrs. Tilton do when she was told to keep

silent? A. She kept silence.

Q. Did Mrs. Tilton manifest any feeling in the presence of

her husband at that time? A. She did; she manifested a good

deal of feeling. She seemed to be very anxious to watch the



TESTIMONY OF MRS. SARAH O. D. PUTNA.M. 157

argument. We had quite an argument, and there was—I don't

know that she gave any expression of feeling, only thanking

me. She took hold of my hand and said, “I thank you for

speaking this way; I wish Theodore had more friends that took

this stand with him.”

Q. I understand that you opposed Mr. Tilton's views on that

subject? A. I did.
-

MR. TILTON'S MOODINESS.

Q. Now, Mrs. Putnam, did you not spend some

time in Southport, Connecticut, in 1866? A. I spent the Sum

merthere.

Q. Did Mrs. Tilton and her children spend any time with you

there ? A. They were with me a good deal that Summer.

Q. Did Mr. Tilton pay some visits there ? A. He came up

several times and made short visits.

Q. Mrs. Putnam, there has been something said in Mr. Tilton's

letters, put in evidence, about his moodiness. Do you recollect

anything which occurred at Southport which tends to explain

what is meant by his moodiness?

Mr. Fullerton—We object to that.

Mr. Shearman—Why?

Mr. Fullerton-I don't think Mrs. Putnam can tell what tends

to explain Mr. Tilton's letters better than anybody else.

Judge Neilson-You can ask her what she observed at that

place.

Q. Will you repeat what occurred at one of Mr. Tilton's

visits at Southport, when he showed, if he did show, some

moodiness? A. He had been in Washington, I think, and had

come up there— -

Mr. Fullerton-No, what occurred there; that is the question.

Mr. Shearman—This is a very natural introduction.

Mr. Fullerton-I don't want any introduction.

The Witness—Mr. Tilton told me also he came from Wash

ington.

Mr. Shearman—He was there on a visit? A. He was there on

a visit, and he was my guest; he seemed very unhappy and un

comfortable for two or three days, and I, of course, felt very

uncomfortable, supposing I was not entertaining him in a way

that was agreeable to him, and his moodiness and low spirits

increased from day to day, until we were all very uncom

fortable.

Q. Well, will you tell how he acted—how did he act at the

table? A: Well he didn't seem—he seemed disgusted at every

thing at the table, and gave us all short answers; he walked up

and down the verandah of the house, and threw a general atmos

phere of gloom and discomfort over the whole house. I cannot

exactly describe his manner.

Judge Neilson—That is sufficiently described, Madam.

Q. You say that lasted two or three days? A. I think so.

One day it was very much worse than any other day.

Q. What happened on that day? A. Mrs. Tilton declined to

come down to her meals. She said–

Mr. Fullerton-No, not what she said.

The Witness—She declined coming down to her meals.

Mr. Shearman—Mr. Tilton came down? A. He did.

Q. How long did Mrs. Tilton remain in her room? She re."

mained a good part of the day, perhaps all the day.

Q. Then, did you have any interview with Mr. and Mrs. Til

ton? Did Mrs. Tilton write Mr. Tilton a letter that day? A.

She did.

Q. Did you deliver it? A. I did.

Q. Were you aware of the contents of it? A. I was.

Q. Will you state the contents?

M1. Fullerton—We object to it.

Mr. Shearman—We call for that letter. [To plaintiff's coun

sel.] We gave you notice to produce it, a letter written from

Mrs. Tilton to her husband in 1866, while at Southport, Con

necticut. •

Mr. Morris—We cannot find it just now.

Q. Did you have any conversation with Mr. and Mrs. Tilton

that day? A. I did that evening, just before retiring.

Q. Will you state what that conversation was, as fully as you

can? A. Mrs. Tilton came to my room and asked me to come

in and hear Theodore apologize for the way he had appeared for

the last two or three days. I declined going, as I was ready

for bed, but she urged it very much, and I went into their room.

He said: “I suppose I have made you very uncomfortable to

day—the past two or three days, and especially to-day, by my

moodiness, and my wife and I are both very sorry for it, because

you have been so hospitable and courteous to us, but,” he says,

“I couldn't help it, it was utterly impossible for me to help it.”

--

THE JUROR JEFFREYS STILL INDISPOSED.

Judge Neilson—Gentlemen, the juryman (Mr.

Jeffreys) feels that he cannot remain with us just at present,

and I purpose, therefore, sympathizing with him, as we all do,

to adjourn until two o'clock, and see whether then he will be

better. Will gentlemen keep their seats a few minutes. The

jury will retire until two o'clock.

The Court here, at 11:50, took a recess until two o'clock.

--

AN ADJOURNMENT TILL MONDAY.

At the expiration of the recess, Judge Neilson an

nounced the continued illness of Mr. Jeffreys as follows: I re

gret to state that the juryman who is ill is not able to attend

this afternoon. Mr. Case, one of the jurymen, called upon him,

and came directly from him, and advises us that he is not able

to come out, and the doctor advised certain remedies, and it

was thought, on the whole, the counsel agreeing, that we should

adjourn until Monday morning, to give the juryman some op

portunity of recovering or improving. With that view, we now

adjourn to Monday morning at eleven o'clock.
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THIRTY-NINTH DAY'S PR00EEDINGS.

TWO WITNESSES FOR THE DEFENSE.

CONCLUSION OF THE TESTIMONY AND CROSS-FXAM

INATION OF MRS, PUTNAM–MR. TILTON'S MOOD

INESS AS EXPLAINED BY HIM-HIS OPINION OF

CHURCHES AND OF MR. BEECHER'S POWERS

TESTIMONY OF MISS MOORE-THE PLAINTIFF's

TREATMENT OF HIS WIFE-A WITNESS HARD TO

CROSS-QUESTION.

MONDAY, March 8, 1875.

There was no delay in beginning the day's work,

as there has been on previous mornings. All the

lawyers for both plaintiff and defendant, except

Mr. Hill, were in court early; so also were the

principals in the suit. All appeared to be the

better for the extra day of rest which

the sickness of the sixth juror, Mr. Jeffreys,

occasioned. Mr. Jeffreys was present, seeming

improved in health, and received the congratula

tions of counsel and his fellow-jurors on his recov

ery. Promptly at 11 o'clock Judge Neilson asked

Mr. Shearman if he would begin. Mr. Shearman

replied by calling the name of Mrs. Sarah C. D. Put

nam again. The lady was escorted to the witness

chair by her husband, a tall gentleman about 65

years old, vigorous for his 'age. He took a chair

at his wife's feet, gazed up approvingly in her face

as she uttered her testimony, and occasionally

handed to her a glass of water, from which she

moistened her throat. The witness said, in reply to

Mr. Shearman's questions, that she only knew Mr.

Beecher as the world knew him. She had been intro

duced tohim at the house of Mr. Tilton, but hadnever

met him socially elsewhere. Mr. Beecher fondled the

Tilton children, and his manner was always that of

a familiar pastor. She had seen several photographs

of Mr. Beecher, with others of public men, on the

card-table in Mr. Tilton's parlor, and had received

one of them as a gift from the master of the house.

Mr. Tilton had procured for her an autograph vol

ume of one of Mr. Beecher's literary works. Mrs. Put

nam represented Mr. Tilton as describing his moodi

ness at Southport and on other occasions as “one

of the moods of genius”—a “penalty of being a poet

and a man of genius”—and as illustrating his mean

ing by mentioning the idiosyncrasies of Burns,

Coleridge, and Byron. Mr. Tilton's strictures on

the church, and his waning faith in Mr. Beecher's

powers, were minutely described by the witness.

Mr. Tilton looked amused when the witness re

peated a conversation with him in which he called

Dr. Storrs “a glittering iceberg.”

Mrs. Putnam's direct examination was concluded

at half-past twelve o'clock. Judge Neilson remarked

to Mr. Fullerton, who was proceeding to cross-ex

amine, that he thought the bearing of the tes

timony of the witness on the case was such that it

would not be worth while to occupy much time

with her cross-examination. Mr. Fullerton replied

that he would be as brief as possible. His questions

in the main were about Mr. Tilton's conduct in his

family and Mrs. Tilton's affection for her husband.

During the course of the questioning, Mr. Fullerton

elicited the fact that Mr. Tilton had kissed the wit

ness in the presence of Mrs. Tilton, and that no ex

ception was taken to the act. The witness said that

Mr. Tilton had treated Bessie Turner as he treated

his children. Mrs. Putnam stated that Mrs.

Tilton had the fault that she would not always

speak the truth where her affection for her husband

urged her to speak falsely. Mrs. Putnam denied

that she had ever expressed herself as angry

with Dr. Storrs, but when she was shown

a letter in which she had said she was an

gry with Dr. Storrs's church, she modified her

original statement somewhat by saying that she had

never felt anger for Dr. Storrs. There was an ani

mated discussion between Mr. Fullerton and Mr.

Evarts over this part of Mrs. Putnam's testimony.

Mr. Evarts at one time refused to let Mr. Fullerton

take a letter which the latter proposed to read in

evidence, and Mr. Fullerton retaliated a few mo

ments later when Mr. Evarts wanted to take the

letter again to find out to whom it was addressed.

The cross-examination of Mrs. Putnam closed a few

minutes after the opening of the afternoon session,

having lasted about three-quarters of an hour. Her

re-direct and re-cross-examinations occupied hardly

five minutes and elicited nothing new.

The next witness was Miss Hannah Augusta

Moore. She gave her testimony on her affirma

tion, and was examined by Gen. Tracy. Her evi

dence was in the main about the domestic affairs

of the Tilton family, with whom she once boarded

while they were residing in Livingston-st. Miss

Moore gave her testimony in a very straight-for

ward and emphatic manner, and did not appear

in the least embarrassed. She told of the

changes which had taken place in Mr. Tilton’s re

ligious views, and described her efforts and those of

Mrs. Tilton to induce him to think as they did on

religious matters. She testified that Mr. Tilton was
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often neglectful of his wife, and that Mrs. Tilton

felt that this neglect was because she was not

worthy of him. Miss Moore testified, among other

things, that on one occasion Mrs. Tilton had said to

her, “I wish you had had him,” and that she (the

witness) had replied, “I am glad that I

am spared such a curse.” Miss Moore's vigorous

manner of giving this bit of testimony created some

amusement in the court, which was afterward

increased when the witness described a visit of

Stephen Pearl Andrews with a lady to the Tilton

family. On this occasion Miss Moore said that Mr.

Tilton and the lady visitor sat on a sofa together,

and the talk was about “spheres” and “affinities.”

The lady arranged Mr. Tilton's hair and rubbed his

face, and peering up into his countenance, said,

“What alovely sphere you have.” This testimony,

and the gestures of the witness in giving it, caused a

laugh in which all in court, including Judge Neilson

and the plaintiff and defendant, heartily joined.

The witness was compelled on her cross-ex

amination to modify and correct many of her former

statements, but she preserved an entire self-posses

sion during the ordeal. She persisted in answering

the questions put, in her own way, and it was no

ticed that before her cross-examination was con

cluded the usual suave demeanor of Mr. Fuller

ton was somewhat ruffled by his efforts to in

duce the witness to answer directly. Once

when Mr. Fullerton chided the witness for not

answering directly, she broke out into a hearty,

good-natured laugh and said, “You ought to want

to find out the spirit of things.” Miss Moore's cross

examination and re-direct examination were con

cluded at a quarter before 4 o'clock. Mr. Fullerton

openly confessed that it was utterly impossible to

cross-examine the witness.

Mr. Shearman then called the name of Miss Oak

ley, but Mr. Beach hastily rose and informed the

Court that Mr. Jeffreys had not yet recovered from

his recent illness and was then feeling unwell. The

court was adjourned accordingly until this morning,

when Miss Isabella H. Oakley will be the first wit

I1688.

THE PROCEEDINGS-VERBATIM.

-

DIRECT EXAMINATION OF MRS. PUTNAM CON

TINUED.

At”1 o'clock the list of jurors was called, and all

being present Judge Neilson said:

ceed, Mr. Shearman."

“Will you please pro

Sarah C. D. Putnam was then recalled by counsel for the de

fense, and her direct examination continued as follows.

--

MR. BEECHER DESCRIBED AS THE TILTONS" FA

MILIAR PASTOR.

Mr. Shearman—We were so unfortunately inter

rupted in the examination of Mrs. Putnam that it would be best

to begin a little back and not continue precisely where I left off.

[To the witness.] You said that you were a member of Dr.

Storrs's church? A. I was.

Q. For how long were you a member? A. I don't remember

exactly how long I was a member; several years.

Q. You remained such until you moved to the West? A. Un

til I went to Marietta to live, after I united with his church.

Q. Excuse me. A. I remained so from the time I united with

his church until I was married and went to Marietta.

Q. You never were a member of Plymouth Church, were

you? A. Never.

Q. You never were a regular attendant, were you? A. No,

Sir; excepting that Winter that I spoke of—the Winter of 1855

and 1856, I attended church there most of the Winter, when I

was able to attend to it.

Q. After that did you attend Dr. Storrs's with regularity? A.

Yes, Sir; when I was in the city—no, Sir; excuse me; I didn't

answer correctly. I did not attend Dr. Storrs's church; I was

living in South Brooklyn and I attended Rev. Mr. Carpenter's

church until I moved down to the Heights; then I attended Dr.

Storrs's church.

Q. Rev. Hugh H. Carpenter? A. Hugh H. Carpenter.

Q. Westminster Presbyterian Church? A. Yes, Sir.

Q. How much acquaintance have you had with the defendant

in this case, Mr. Beecher? A. I have had very little excepting

as all the world know him as a public man; I have no—a very

slight personal acquaintance.

Q. Did you ever see Mr. Beecher visit at the house of Mr.

Tilton? A. Yes, Sir; I have seen him there perhaps two or

three times; almost the only place I ever have met Mr. Beecher

socially, there.

Q. Will you describe briefly what occurred on those occasions

when Mr. Beecher visited; how he treated the family and Mrs.

Tilton, and who was there? Take the first that you remember;

who was in the house at the time Mr. Beecher called—the first

time? A. Mr. Beecher came in very informally, and Mr. Tilton

called upon his wife, and I think she was below, and he said

Mr. Beecher was here. She said she could not come up then.

and Mr. Beecher went up to the familiar sitting-room and Mr.

Tilton went up with him where the children were.

Q. Mr. Tilton ? A. Mr. Tilton, and either Mr. or Mrs. Tilton

asked me to go up and see Mr. Beecher—knew I would like

to be acquainted with him—introduced to him, and I went up,

but Mr. Beecher was so absorbed in the children he did not pay

much attention to me; he frolicked with the children, and when

he got through frolicking with the children he went away; he

said very little to any one else.

Q. Well, describe the next visit that you saw? A. Well, I

can't remember them in their order; three or four times he
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happened in there very informally; I remember once he hap

pened in, and Mrs. Tilton and he were going to visit some sick

person; I don't know that Mr. Beecher spoke to me, or saw me;

I was in the back parlor, and he was in the front; he sat there

while Mrs. Tilton put on her things, and she asked me to excuse

her, they were going to see some sick person.

Q. Can't you recollect who it was? A. Well, I think it was

Mr. Ovington; I am not quite sure, but I think it was Mr.

Ovington; and I was there one other time when he came in,

and I was just coming out of the hall, and he went up-stairs to

the sitting-room; asked where the children were, and I didn't

go up—just two or three informal calls of that kind; he seemed

to be coming to see the children principally.

Mr. Fullerton—No, not that; I beg your pardon, Madam.

Mr. Shearman—About what years were these visits, Madam ?

It may help you—were they after Mr. Tilton moved into his

present house? A. Yes, Sir; they were after he moved into his

present house.

Q. That was in October, 1866? A. Yes, Sir; the time that I

most distinctly remember; when Mr. Tilton introduced me to

Mr. Beecher was the first visit I made in Brooklyn after I had

gone to Marietta, or left Brooklyn—the time that he frolicked

so long with the children.

Q. You were married in 1867? A. Yes, Sir; January.

Q. And this was—first visit you made afterward? A. I think

it was the next Fall; yes, Sir.

Q. In the Fall of 1867? A. It was the first time I ever was at

Mr. Tilton's house visiting after I left Brooklyn to live.

Q. Well, was there anything in the demeanor of Mr. Beecher

toward Mrs. Tilton, or Mrs. Tilton toward Mr. Beecher, that

attracted your attention—made any especial impression? A.

No, Sir, not at all; only that he was their familiar pastor, com

ing in informally to see them.

Q. Well, were his visits made specially to Mrs. Tilton, or the

family? -

Mr. Fullerton—One moment; that cannot be determined–

Judge Neilson–We have what is described; that is suffi

cient.

Q. What hour of the day were those visits A. This visit

that I particularly remember was in the morning—he went up

stairs with him, and he received the visit himself.

Q: What is your best recollection of the time of the other

visits—daytime or evening A. They were always in the day

time, the calls that I saw.

Q. Always in the daytime? A. Yes, Sir; my impression is

that they were Monday mornings—I know that this was a

Monday morning that he made this call.

-

THE TILTONS' PHOTOGRAPHS OF MR. BEECHER.

Q. Did you ever see any photographs of Mr.

Beecher in Mr. Tilton's house in your visits A. I have.

Q. Where did you see them A. I saw them on his—seen

them standing on his mantel, and I seen one hanging in his

house, a framed one; and 1 have seen various photographs in

the card receiver that stood on the table in his parlor.

Q. Various photographs of whom? A. Of Mr. Beecher and

others—of other distinguished men.

Q: Who pointed out—did anybody point out those photo

graphs to you in that card receiver, or show them to you? A.

Mr. Tilton once showed me photographs of—a variety of photo

graphs that he thought were particularly fine.

Q. Of Mr. Beecher? A. Of Mr. Beecher and other distin

guished men.

Q. And other eminent men? A. Yes, Sir.

Q. Did Mr. Tilton ever give you a photograph of Mr. Beecher?

A. He did give me one at that time.

Q. From where did he take it? A. He took it from—I donot

know whether it was from a little box of—something that stood

on his table; took it from a variety of cards that were there.

Q. Did the family have a collection of such photographs? A.

They had a large collection of photographs.

Q. And Mr. Beecher's was among those? A. Yes, Sir.

--

ALL OF MR. BEECHER'S BOOKS IN MR. TILTON'S

IIBRARY.

Q. Now, did you see any books written by Mr.

Beecher, or presented by Mr. Beecher, lying around the hou"

in any of your visits? A. Yes, Sir.

Q. About what time was it that you saw those—after yo"

marriage, or before, or both? A. I do not think I could remem

ber; Ihave been in the habit of seeing Mr.Beecher's- I do not

remember exactly. I have always been in the habit of seeing

those—whatever Mr. Beecher had written—there. Irecollects”

ing to the library once—Mr. Tilton gave me permission to take

anything from the library that I chose, and I selected one of

Mr. Beecher's books in the library.

Q: Did Mr. Tilton ever say anything to you about getting"

you a book with Mr. Beecher's autograph, or getting his auto

graph in any way? A. I told Mr. Tilton once that I had a good

many books that had the autographs of the authors in,and"

I valued them, and he said–frequently said—he could aid "

in adding to the collection if I wished, and gave me one ""

own with his autograph in, and asked me if I would not like to

have one of Mr. Beecher's, and I said I would, but it would be

an impertinence in me to ask Mr. Beecher—he was somewhat

of a stranger to me—and he said he could get me * if I

wanted.

---

MR. TILTON's MooDs onE OF THE PENALTIES OF

GENIUS.

Q. Now, Mrs. Putnam, we will resume that South

atport conversation; there has been such a long interruption th

you might as well begin. It will be only a few wo" more :

and ten as inst how Mr. Thion acted on that*"

what led–

Judge Neilson—we have that down, and I rememb" it. He

was there, and was very moody, three days, and " day Mrs.

Tilton did not come down; she wrote a note down. Thereupon

Mr. Tilton apologized to her and explained.

Mr. Evarts—We have got to the point of explanation.

Judge Neilson—Yes, Sir; begin at that point.
Mr. Shearman—well, I want to bring in that le" I have

given these gentlemen notice to produce this le" written by

Mrs. Tilton to Mr. Tilton, and delivered by M* Putnam to
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him, on that occasion, and I called for the letter. I didn't sup

pose it was in existence. [To the witness.] Mrs. Putnam, you

read that letter which Mrs. Tilton sent to her husband through

you, did you not? A. Yes, Sir; it was rather a note than a

letter.

Q. A little note? A. Yes, Sir.

Q. You read it at her request? A. I did.

Q. Now, can you state the substance of that letter, that

note *

Mr. Evarts—[To Mr. Shearman.] Can they produce the

letter ?

Mr. Shearman-I suppose not; I see Mr. Morris shakes his

head.

Mr. Morris-No, we haven't it.

The Witness—It was a protest against his

Mr. Fullerton-No, don't characterize it.

Judge Neilson–Do you recollect what was in it? A. I could

not remember the language, Sir.

Mr. Shearman—The substance of the language.

Mr. Beach—It is the substance of the language, Sir, and not

a characterization of the paper.

The Witness—The substance of it was that she could not en

dure his moods, and she was not coming down until he had

changed.

Mr. Shearman—Well, then, you went up-stairs and had a

conversation with Mr. Tilton and Mrs. Tilton? A. Yes, Sir.

Q. On that subject. Now will you be kind enough to give us

that conversation as nearly as you can recollect it?

Mr. Fullerton-What conversation is that?

Mr. Shearman—The conversation in regard to Mr. Tilton's

exhibitions of moodiness—and what explanation did he make

of it?

A. He said he could not help his moods, that they were

irresistible.

Judge Neilson—We had that the other day, and you said he

expressed his regret, didn't you? A. Yes, Sir.

Mr. Morris—That was all explained the other day.

Mr. Evarts—[To the witness.] Will you endeavor to speak a

little louder? We have to make more effort

The Witness—Yes, Sir.

Mr. Shearman—The conversation was broken at the beginning.

It is useless to give a conversation in fragments with an inter

wal of three days.

Judge Neilson—We had it the other day.

Mr. Shearman—There are only a few words of it; it is neces

sary to begin at the beginning.

Judge Neilson-Well. -

Mr. Shearman-Just go on, Mrs. Putnam; state what he

said. A. As near as I can remember he said that his moods

these moods—were beyond his control; that he knew he

made his wife and every one unhappy about him when they

were upon him, but he could not resist them; he could not help

himself. We had some talk about it, and I asked him why he

could not help himself; why he could not overcome what he

thought was a fault. He said he didn't know, but he could

not; he supposed they were the moods of genius; that other

men, poets, had the same moods, and spoke of

Q. Did he mention any poets? A. Spoke of other poets-he

said that Burns and Byron and Coleridge, and mentioned some

of the English poets, were subject to the same moods, or to

similar moods, and they were uncontrollable; it was the penalty

that genius had to pay.

Q. He said this was the penalty that genius had to pay? A.

One of the penalties of genius; I remember that expression,

that he supposed it was the moods of genius; I remember those

two expressions; the language of the rest perhaps I have not

given exactly, but that was the idea.

Q. Did he say anything about a pall coming over him? A.

Yes, Sir; he said that sometimes when he was from home he

was—that his heart was heavy with homesickness; he yearned

to get home; but as soon as he would get home and get settled

down quietly, these moods would come over him; there would

be a dark pall settle down upon everything; he said it was no

one's fault; it was not because his home was not happy, but it

was something he could not resist; those that were connected

with him must suffer; he seemed to regret them very much.

-

HOW MR. TILTON'S MOODINESS WAS CURED.

Q. Did he say anything about the effect of a quiet

life? A. Yes, Sir; he said that when he was in such a quiet

place where he was then he could not resist it; he had justcome

from Washington, where there was excitement; he said if he

had an audience, something to do, he could rise above it; if he

could speak to a thousand Sunday-School children that evening

or speak to a large audience next day, he would be all over it;

but no amount of reasoning with him would raise him above

them.

Q. Well, did he suggest anything practical about an audience?

A. I don't know whether he suggested it, or whether I thought

of it; but I went—

Mr. Fullerton—Well, one moment; there is quite a difference,

and we won't have it unless you can find it out.

The Witness—I could not tell you certainly whether I sug

gested it, or whether he suggested it.

Q. He did tell you, however, that if he could speak to an

audience it would help him out of this mood? A. Yes, Sir.

Mr. Evarts—The reporters don't hear very well; and they

have sent me a request; but, of course, you must control the

matter according to your own strength and voice. If you bear

in mind

The Witness—Yes, Sir; I am suffering a little from a cold;

but I will speak as loud as I can.

Q. Was anything done about an audience? A. There was.

Q. Tell what it was. A. I saw some of the leading men of

Southport, and it was near the 4th of July, either the day be

fore or the day but one before, and asked them

Mr. Fullerton—I think this is unnecessary.

Mr. Shearman—Well, I don't think 1t is.

Mr. Beach—Well, we object to what she told the leading men.

Judge Neilson—Of course. Go on to what was done.

The Witness—We got up a 4th of July audience in the South

port Congregational Church, where Mr. Tilton spoke with great

acceptance.
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Q. And after that how did Mr. Tilton act and become? A.

He seemed like himself, and in good spirits.

Q. After that did he get entirely out of this mood?

Mr. Fullerton-I suppose you don't propose to show what

the speech was in connection with that?

Mr. Shearman—I will if you desire it.

Mr. Fullerton—If you wait antil the 4th of July we will have

it again.

-

MR. TILTON'S PRIDE IN HIS POSITION

INDEPENDENT.

ON THE

Mr. Shearman–Did you have any conversation

with Mr. and Mrs. Tilton at about this time with regard to his

position on The Independent, and the degree to which he valued

it? A. I did.

Q. State what that conversation was? A. He told me that he

would rather be the editor of The New-York Independent than

to have any other position in the country. He had previously

told me that in Washington.

Q. What was said between you on this occasion about that?

A. I don't remember what was said on that occasion; I remem

ber better what was said on some other occasion.

Q. I perhaps mingled two or three occasions. State what

was said on the other occasions, so as to close this subject of

The Independent? A. Shall I tell you what he said at other

times?

Q. Yes; give us what he said, and anything that Mrs. Tilton

said in his presence, and what you said to him: A. He told ne

when he was in Washington, where he received a great deal of

attention, that he would rather be editor of The New-York In

dependent than to have any position that any one had at Wash

ington—than the great men who had shown him attentions had.

the members of the Cabinet; and he told me once in his house

in Livingston-st., when I asked him if he was going to be a po

litical candidate, “No, indeed,” he preferred his position as

editor of The Independent to anything that the people could

give him; there was no office in the gift of the people that he

would accept in exchange for his position on The Independent.

I told him that I was surprised—I turned to Mrs. Tilton and

said, “I am surprised Theodore values the position as much as

that." Oh, she said, he did; that it would break Theodore's

heart to lose his position on The Independent, and that he

thought more of that—

Mr. Fullerton—Was Mrs. Tilton present then " A. She was;

yes, Sir.

Q. Mr. Tilton ? A. Yes, Sir; he was present. We were all

talking, and he said at another time that he would rather be

editor of The New-York Independent than te fill the most

popular pulpit in the conntry.

-

BESSIE TURNER TREATED AS A MEMBER OF THE

FAMILY.

Q. Did you have some conversation with Mr.

Tilton while he was at Southport with regard to Miss Turner

Bessie, as you called her at that time? A. I did, Sir.

Q. State what that was. A. We had several conversations.

Q. Give the substance, briefly. What did he say about her

qualities and his intentions in regard to her? A. He said at

one time—he asked my advice at one time about sending her to

Nyack to school, where my nieces and his sisters were. He

said that Bessie was a girl of rare qualities, and if she only

had an education she would make a lady, and meant she should

have education; he meant she should have as good an educa

tion as his sister Annie, whom he was educating at that time.

He said often a good deal—we talked a long time about it. He

said that he thought Elizabeth kept Bessie confined to the care

of the children too much; that Elizabeth had trouble with her

disposition sometimes; that he never had any trouble, and he

thought Bessie had rare qualities.

Q. Did he say nothing about her musical qualities? A. Yes.

Sir; he said her perceptions of musical harmonies were wonder

ful, they were almost intuitions. He said she was very sensi

tive, and she was out of her sphere, and was unhappy because

she was out of her sphere; she was not educated where she

wanted to be.

Q. In what manner did he treat Bessie Turner? Did he treat

her as a servant, or as one of the family? A. She always came

to the table while they were at our house, and he always greeted

her with a kiss, as he did his own children, when he arrived and

when he left; he treated her just about as he did his own child

ren; I didn't see any difference, except she was confined at

times more to the children's care. She took care of the children

herself.

Q. Do you remember his ever reading to her? A. Yes, Sir.

Q. State when that occurred, and what you observed? A. I

remember his sitting under an elm tree one day and reading to

her from a book, and I afterwards learned it was a book of

poems. -

Mr. Fullerton-No; one moment.

Mr. Shearman—It is no harm to read from a book of poetry.

Judge Neilson—It is utterly immaterial.

Mr. Fullerton-And it is a waste of time.

Judge Neilson—[To the witness.] When was this? A. It

was the Summer when she was in Southport.

Mr. Shearman-The Summer of 1866. -

The Witness—He frequently walked with her up and down

under the shade trees, and conversed with her, and seemed in

terested in her, and treated her as he would a daughter that was

of the same age; he always treated her in a perfectly proper and

kindly way.

-

WHEN MR. TILTON OUTGREW MR. BEECHER.

Q. Now, in the Fall of this year, 1866, did you

have any further conversation with Mr. Tilton on the subject of

his attendance at church? A. I did, Sir.

Q. Did he tell you what his habits were at that time with re

gard to attendance at church, and how often he had been at

church? A. He told me he had nearly given up church-going;

he very seldom went; that when he went, he went more to hear

good music, or to accompany some friend, and occasionally he

went with Elizabeth, but church, as an institution, he had given

up, and priestcraft he had given up.

Q. Did he compare the drama with the Gospel in any way?
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Judge Neilson—We had that the other day.

Mr. Shearman-This is something different.

The Witness—Yes, Sir. He repeated pretty much what I

said before. He said he preferred the platform to the pulpit,

and the drama to what I would call preaching the Gospel.

Q. In this conversation did he speak about ministers? A. He

did.

Q. What ministers did he mention? A. We had a long con

versation. We discussed a good many of the Brooklyn minis

ters and New York ministers. He said the most about Mr.

Beecher and Dr. Storrs.

Q. What I want to know really is, whether he talked of them

fri conjunction with Mr. Beecher, and made any comparison?

A. Yes, Sir, he did.

Q. Just tell us what he said with regard to Mr. Beecher and

the other ministers whom he mentioned in connection with Mr.

Beecher? A. He said that— Do you wishme to say what he

Baid of Mr. Beecher?

Q. Yes, and of others also? A. I asked him if his leaving

church-going was because he didn't like Mr. Beecher, and he

said no; he liked Mr. Beecher as a man, but he had outgrown

Mr. Beecher. When I asked him if he didn't think Mr. Beecher

was still the great preacher of the day, he said yes, Mr. Beecher

was the great moral preacher of the day, but he had outgrown

him, that people got tired of a man when they had heard him so

many years, and he considered that it fettered a man to sit al

ways under one line of thought. He spoke a good deal of Mr.

Beecher's moral qualities, and the characteristics of his teach

ings, and compared them with other ministers.

Q. Can you tell us, in substance, what he said on that subject?

A. I cannot give Mr. Tilton's language, but I can give you the

substance of it.

---

MR. TILTON'S ESTIMATE OF MR. BEECHER'S GIFTS.

Q. That is all we require; the substance of the

language? A. He said Mr. Beecher's genius was very much

overrated; that Mr. Beecher's power over people was through

his moral qualities, his magnaminity and his great-heartedness.

He said that he was such a believer in his fellow-man, and he

said that people were tired of the old Calvinistic doctrines,

they were tired of decrees and so forth, characterizing the Cal

vinistic doctrines, and they went to hear Mr. Beecher because

they got something fresh, something new, and something that

wasvaried. He said that Mr. Beecher was the most magnani

mous man that he ever saw; he said he often was imposed

upon, but if people knew him as well as he did, they could im

pose upon him a great deal more than they did. He said that

Inagnaminity was Mr. Beecher's quality, was his moral charac

teristic; md I told him that I thought courage-moral courage

was, and he said there was where myself and other people were

very much mistaken; Mr. Beecher was a very courageous man

before a multitude, but he was almost a coward before an in

dividual sinner who saw him.

Q. Before an individual sinner? A. Before an individual

sinner; he could not rebuke one private individual, but could

stand up and face a mob.

Q. And this was with reference to Mr. Beecher's power to

rebuke sin, do I understand it?

Mr. Fullerton-No, she has stated what was said upon that

subject.

Mr. Shearman—This is a very fair question.

Mr. Fullerton-It was not a question at all. You said that

you understood it.

In what connection was this ref

erence to courage made? A. It was in connection with my

saying that his courage was—his moral courage was his great

characteristic, and he said it was not. We were discussing Mr.

Beecher and his peculiarities.

Q. You were not talking about physical courage at all? A.

No, Sir; talking about moral courage.

Mr. Shearman-I repeat it.

MR. BEECHER AND DR. STORRS COMPARED.

Q. Now, was any comparison made between Mr.

Beecher and other ministers at that time; if so, state what it

was ? A. Yes, Sir.

Q. State what it was ? A. He said Dr. Storrs had more

logic, was a better theologian than Mr. Beecher-a theologian

in the common acceptation of the term; and he said they were

utterly unlike. He spoke of Dr. Storrs as cold and logical, and

of Mr. Beecher as warm-hearted and impulsive, never stopped

to think what the influence of what he said was—how it would

affect him. I don't remember his language; I remember one

expression; after we had discussed the matter some time he

said: “Dr. Storrs is a man to go to to help you keep out of

trouble. Mr. Beecher is a man to go to if you are in trouble, to

help you out of it.”

Q. Any other expression about Dr. Storrs, that you remem

ber? A. I don't think of any other expression than that.

--

MR. TILTON ON THE CLEVELAND LETTER.

Q. Now, Mrs. Putnam, after the publication of

the Cleveland letter, in 1866, do you remember visiting Mr. Til

ton when that matter was made the subject of conversation?

A. Yes, Sir.

Q. Well, do you remember seeing a bust or plaster cast of

Mr. Beecher at that time A. Yes, Sir.

Q. Something about it which formed the subject of conversa

tion? A. The first time I went into their house after they had–

Q. Just wait a moment. Now go on and tell what happened

on that occasion, and speak a little louder, if you can. A. The

first time I visited their home after they were settled in their

new house in Livingston-st., Mrs. Tilton showed me a little

plaster bust of Mr. Tilton that she had put on a little bracket

right at her sitting-room door on the second story. We

had some conversation about it, and the next time I went there

the face of the bust was turned towards the wall, and Mr. and

Mrs. Tilton and myself came up-stairs and were just passing

into the sitting room. I was making an informal call. I said:

“Why, Mr. Beecher's face is to the wall.” Mr. Tilton said:

“That is Elizabeth's doing.” I said: “How is that, Elizabeth;

why have you turned your pastor's face to the wall?” She says:

“Theodore says that our pastor has proved himself a traitor to

the Republican party.”
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Q. Mr. Evarts thinks you said this was a bust of Mr. Tilton.

If you did say so, you meant Mr. Beecher? A. I meant a bust

of Mr. Beecher. It is a little, small, plaster cast.

Q. I didn't catch it. Well, was there any more conversation?

A. Yes, Sir; we went into the sitting room and had a long talk.

Q. So far as Mr. Beecher was made the subject of that con

versation, please relate the conversation whether his qualities

of mind were discussed with reference to his conduct and writ

ing the Cleveland letter? A. I asked Mr. Tilton if writing the

Cleveland letter and the editorial that he wrote on the Cleveland

letter

Q. The editorial that Mr. Tilton had written? A. Yes, Sir; if

the letter that Mr. Tilton had written in The Independent, and

the editorial on it, was the occasion of any alienation between

himself and Mr. Beecher, and he said he thought not; he said

Mr. Beecher was too magnanimous a man to lay up anything

against one who had expressed their honest sentiments. I asked

him if he didn't think his editorial had hurt Mr. Beecher, and

he said he presumed it had, but that Mr. Beecher would never

show it.

Q. Did you say you thought it would hurt him, or hurt his

feelings? A: I asked him if he didn't think it would hurt Mr.

Beecher's feelings—I meant his feelings. He said he presumed

it did hurt his feelings, and upon that we sat down and had a

long talk about Mr. Beecher, very much a repetition of our talk

in Southport, with a few additional remarks that Mr. Tilton

made.

--

MR. BEECHER'S FORGIVING DISPOSITION.

Q. Did Mr. Tilton say anything with regard to

Mr. Beecher's inability to understand how any one should pun

ish? A. He analyzed Mr. Beecher's character again; he spoke

again of Mr. Beecher's great magnanimity, and his love and for

giveness; he said that Mr. Beecher's power lay there; he said

people thought it was his genius, but it was not his genius; Mr.

Beecher was overestimated in his genius very much; there were

a great many men in the world who had more genius than Mr.

Beecher; but he said Mr. Beecher never could lay up anything

against any one; it was utterly impossible; he never could be

willing to see any one punished for anything they had done.

Q. Did he say anything about the effect upon Mr. Beecher's

mind of doing him a wrong? A. Yes, Sir.

Q. What was it? A. He said Mr. Beecher had a very pecu

liarly constituted mind, and if one wanted to enlist him in their

behalf the best way to do it was to abuse Mr. Beecher.

Q. what did he say Mr. Beecher would do then? A. He said

he would exert his best powers to deliver them from any diffi

culty they had gotten into from him.

Q. What did he say about Mr. Beecher's course in case he

(Mr. Beecher) had injured anybody—what he would do if he

were made to believe that he had injured anybody? A. I re

memoer the impression he left on my mind; I don't know as I

can remember the language.

Q. We only require the substance of the language; of course

you cannot remember the exact words? A. He said that Mr.

Beecher was—the substance of it was that Mr. Beecher—it was

impossible to do anything to Mr. Beecher that he would not

forgive and overlook—commit any offense against him; that he

was very sensitive himself to anything he had done to others,

but it was one of his peculiar characteristics; his mind was

peculiarly constructed in that respect; that if he thought he

had ever injured a person he would leave no effort-he would

put forth every effort he possibly could to comfort them and

help them, and to do away with what might have been an in

jury to them. He said he was a very tender man of people's

feelings—exceedingly so—and that his peculiar constitution of

mind subjected him to great imposition from those who were

designing.
-

DR. STORRS CALLED A GLITTERING ICEBERG.

Q. Now, do you remember—do you recollect

making a visit to Mr. Tilton on a Sunday in 1866, just before he

went lecturing—in November, 1866? A. I do, Sir; it was my

last visit there.

Q. Well, what did you do yourself that Sunday morning; did

you go to church or what? A: I went to church; yes, Sir.

Q: What church? A. Dr. Storrs's.

Q. Did you hear Dr. Storrs preach? A. I did.

Q. After that where did you go? A. I returned to Mr. Til

ton's house. I was spending the Sabbath there.

Q: What did you find Mr. Tilton doing? A. I found him

hanging pictures.

Q. What conversation passed between you on that? A. I

expressed a little surprise that he was hanging pictures on the

Sabbath. He had a man assisting him—he said it was his

worship.

Q. Then did you have any discussion about the observance

of Sunday? A. No, Sir; we had no particular discus

sion about the observance of the Sabbath. He asked

me where I had been to church—where I had been, and

I said I had been to church. He asked me where I had been to

church, and I said I had been to my own church, to Dr. Storrs's.

He said: “I thought you was one of those good women who

didn't need to go to church;” and I said I was not; and he

says: “Why do you go to hear that—do you go to hear Dr.

Storrs always?” and I said, “Yes, when I am in the city;” and

he says: “Why, do you go to hear that glittering iceberg?" and

I said yes, but I didn't like the way he spoke of my pastor, and

turned and left the room. He called out to me—he was on the

step-ladder—and he says: “Wait until I finish hanging this pic

ture, and I will talk that over with you.”

Q. Did you resume the conversation at dinner? A. I did,

when I came down to the dinner-table.

Q. Was Mrs. Tilton present then? A. She was.

Q. Did he make any comparison between you and Mrs. Tilton

in regard to this matter? A. Why, he said—I don't know

whether he said it then-he said it in the course of the conver.

sation—that Elizabeth and I were very much alike about some

things—in our ideas.

Q. In what respect? A. He said that we were narrow and

hampered by our old religious notions.

Q. In that conversation did he say anything again in regard

to church going, his intentions or habits, if so, what? A. He

apologized to me for— I don't know as he exactly apologized,

-*=.
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but he says—alluded to his speaking of my pastoras he did,

calling him a glittering iceberg; and he says “ I didn‘t mean to

lie—to speak disrespectfully of Dr. Btorrs, or of your pastor.

lwould speak in the same way of my own pastor," said he,

“ornther of Elizabeth‘s pastor; I have no pastor.“ I said,

“You would not call Mr. Beecher a glittering iceberg, would

you!" He said: “No, he would not call Mr. Beecher a glitter

lngiceberg,” but be made some other comparison, I don‘t re

member what. that was more appropriate to Mr. Beecher, and

then we commenced another long conversation about—a repe

tiu'ouui what we had gone over before, about church-going and

the trammels of the church, etc.

 

HOW MR. TILTON WISHED HIS CHILDREN BEARED.

Q. Was anything said about the mode of bringing

up his children in regard to church-going? A. Yes, Sir.

Q. What was that! A. He used the word “‘prlestcraft" two

or three times, and said that his children should not—if he had

his own way his children should not be brought up to feel as he

had felt about the ordinances and church-going, &c. He said

he would not have them now; he would take them out of Sab

bath-School and forbid them going to church, but Elizabeth—

he said Elizabeth would always have her own way about the

children; they were not his notions at all. He had thrown off

those traminels himself, and he repeated again that he should

never go to church again to hear the Gospel; he might go to

hear good music ; he might go as he would go to

he might go to take a guest that was

sWing with him to church, but he said:v “It may

be years before I step inside of a church again,

and I shall not go to church ever again, excepting for some

such reason as that." He said when his children were old

enough to judge for themselves, he should insist that they

should throw oi! these trammels, if-they wished to.

Q. Did )irs. Tilton say anything to him on the subject of the

children‘s training at that time? A. He said that Elizabeth al~

ways had her own way about those things, and she replied that

as long as she took all the care of the children and gave them

all their training, she must train them according to her own con

science; and he then said: “Well, when they are old enough to

judge ior themselves, they shall throw oi! these tramrnels if

they With',“ and he said: “ I hope they will never sufler what I

have suffered from the tramniels of religious education.“

Q. After you were married did not dlfl'erent members of Mr.

Tilton‘s family make you several visits in Marietta? A. Yes,

Sir, they did.

Q. Can you mention those visits, some of them! A. Mr.

Tilton made me a very short call when he was lecturing, only

partof aday; and Mrs. Morse and Alice visited me the first

Summer I was there—Mrs. Morse and Alice Tilton.

Q- Did they spend some time with you i A. They spent a

month with me, I think.

Q, Did Florence visit you in 1868 l A. I do not know what

year. Florence came out with some family friends of mine

Ind spent a large part of the Summer.

Q. Was it the nine year that little Paul disdi A. Yes, Sir;

film was there when Paul died.

hear a lecture ;

 
Q, That was 1868. A. And Mrs. Tilton and Carroll visited

me in 1870.

Q. Did Bessie 'l‘urner come to you in 1870! A. She did,

in February of 1870; the last of January or the first of Feb

ruary.

Q. How long did she stay with you! A. She stayed with me

until Mrs. Tilton left in the Fall of 1870.

Q. That was November, 1870? A. Yes, November, 1870.

Q. You say Mrs. Tilton and Carroll visited you in 1870? A.

They did.

Q. Was that in the middle of October or thereabontsr A. I

think about the 12th or 18th of October; somewhere near that

that they arrived.

Q. When did she return to New York? A. She returned to

New-York, I should think, about—somewhere from the 8th to

the 12th of November. I don‘t remember the precise day.

_-._,

SOME SECONDARY EVIDENCE EXCLUDED.

Mr. Shearman—We now call for letters under a

former notice to produce—all letters received by Mr. Tilton

from his wife during the Fall of 1870, during her absence at

Marietta, and letters received from Mr. Tilton by his wife, if

any are preserved, during that same period.

llr. Morris—I shall not be able to furnish you with all that

you call for now, with readiness.

Kr. Shearman—I have accepted, I believe, a notice to pro

ducc—gave instruction to accept that particular letter—a double

latter. I do not call for that ; it is the other two letters.

Mr. Fullerton—What do you mean by the double letter 1

Mr. Shearrnnn—That I don‘t want; any other letters during

October or November.

Mr. Fullerton—Mr. Shearmau, there are none; I am so in

formed.

Mr. Sherman—While Mrs. Tilton was at Marietta—

Mr. Evarts—The answer is they have no letters such as we

call for. .»

Hr. Morris—Except one.

Mr. Sherman—While Mrs. Tilton was at Marietta did she

read to you, or allow you to read any part of the correspondence

between herself and her husbandiI A. Shsdld, some parts of it.

Q. Do you recollect a letter written by Mr. Tilton in that

period in which he referred to the possibility of his dismissal

from The Brooklyn Union and The Independent ,7

Mr. Fullerton—Wait one moment. What is that!

Mr. Shearman—I ask if Mrs. Putnam reeollects a letter from

Mr. Tilton, received by his wife, during that period in which he

referred to the possibility of his dismissal irom TM Brooklyn

Union and The New-ka Independent.

Mr. Fullerton—That we ODJQCL to.

Judge Neilson—Where is the letter, Hr. Bhoarmanl

m. Evarts—We have asked for the letter, and they say'thay

haven‘t it.

Mr. Beach-We would not have it.

Judge Nellson—How would they have it?

Mr. Evans—They would have it.

Judge Neilson—A letter written by Mr. Tilton to_hia wife!



166 THE T1 LYON—BEEOIIER TRIAL.

Mr. Evans—Yes; but all the contents of that house was in

MI. Tilton‘s hands.

Mr. Morris—No, no; not by a long shot.

Judge Neilson—We cannot assume that he has got that

letter.

Mr. Evarts—Your Honor, let us see for a moment.

Judge Neilson—One momentl I do not wish any argument

about it.

Mr. Evarts—No ; but if your Honor please—

Judge Nellson—I don‘t wish any argument.

Mr. Evans-Does your Honor require me not to state my

proposition?

Jndgc Neilson—You may state your proposition, but I do not

wish any argument.

Mr. Evarts—lf your Honor does not wish me to, I certainly

shall not force myself upon you and the jury.

Judge Neilson—That remark is unnecessary; I have generally

heard you with pleasure and satisfaction.

Mr. Evarts—Not at this time.

Judge Neilson—Well. at this time. Here is aletter written

by another person, seen by this witness.

Mr. Evarts-If your Honor will observe, these letters of Mrs.

Tilton to himself, and of himself to Mrs. Tilton, have all been

produced by this plaintiff as being equally in his possession,

and from those same treasures we are to expect any other let

ters passing either way between those parties.

Judge Nellson—Well, Sir, when you call for a letter, assum

ing, as perhaps you have a right to do, that they, having pro

duced some. also have this, and you receive from respectable

counsel the answer that they haven‘t got it, that ought to be

satisfactory.

Mr. Evarts—l agree to that, that they haven't got it; that is

the only ground upon which I otlcr this evidence of the wit

ness.

Mr. Morris—And we further say that there are a great many

written that we have not also.

Judge Neilson—There ieno foundation laid.

Mr. Beach—Mr. Tilton has given an account as to the man

ner in which these letters written to his wife were obtained by

him.

Judge Neilson—Now, the answer of counsel that he has not

got it, and cannot produce it, is satisfactory.

Mr. Evarts—Ws do not quarrel with that, if your Honor

please; we accept that, and have thereby laid the foundation

for disclosing the contents by those who know.

Judge Nellson~l do not think so; no, Sir.

Mr. Evans—Well, not certainly upon the ground that they

are not supposed to have the letter?

Mr. Fullerton—Upon that ground alona.

Mr. Evans—If there was such a letter; if there never was

such a letter, then it won‘t be proved; but if there was such a

letter, and the witness saw it and readit, than that is good legal

proof, provided— -. .|

Judge Neilson—If there wassueh a letter, and the witness saw

it and readit. and it appeared to the satisfaction of the Court

that that letter has been lost, or estranged. than you can prove

it. "

 
Mr. Evarts—And the basis of that satisfaction is our call to!

the letter, and its nor. production.

Judge Neilson—And the answer of counsel that he has it not

and cannot produce it.

Mr. Evans—That is the very answer that permits us to give

this secondary evidence.

Judge Neilson-Proceed to something else; I rule this out.

Mr. Evans—1t is the only answer upon which we can give

the secondary evidence.

Mr. Beach—Our answer is that we haven‘t it, and never

had it.

Mr. Evarts—Ah i that we nevar heard.

Mr. Beach—Yes, you have.

Mr. Evarts—No.

Mr. Beach—You hear it now.

Mr. Evans—That you never had the letter ?

Mr. Beach—Never had it after it was sent.

Mr. Evarta--Nohody has answered that.

Mr. Beach—It is answered now.

Mr. Evans-We have given notice to produce it; we have

proved that all the contents of that house, including all papers

of every kind that were in existence, were left there.

Judge Nollson—But not including this letter.

Mr. Morris—By what witness have you proven that (act;

who has ever proved that there was such a letter 7

Mr. Evsrts—This witness is the person to do it.

Judge Neilson-I understand you perfectly, and understand

your theory; I think the proper foundation has not been laid

for showing the contents of this letter.

‘ Mr. Evarts—Is it, it your Honor please, upon the ground that

Mr. Tilton is not presumably in possession of that letter!

Judge Neilsou—The counsel has answered.

Mr. Evarts—I don't mean that he is not now in possession ;

as I say, I proceed upon the. ground that it. is not in existence;

if it were in existence we should have it.

Judge Nellson~Yea

Mr. Evans—It not being in existence, we are entitled to prove

its contents by competent evidence.

Jndge Neilson—A letter received bya third person in another

State, perhaps brought back and perhaps not.

Mr. Evarts—It is a letter received by the plaintifi‘s wife.

Judge Neilson—Yes, in another State. .

Mr. Evarts—And presumably in her possession in her honll‘.

he succeeded to that possession, on his own statement, of "60'

thing that was there.

Mr. Beach—That is a mistake.

Mr. Morris—Ha has not made any such statement.

Judge Neilson—I see no trouble about this.

Mr. Evans—He said that his wlio left, taking nothing but his

love and good will. Now, it that don‘t leave him in poueuian

of everything that she presumably was in pni‘mlqa 0g. I don"

know of language that would convey it.

Mr. Fullerton-There is no such presumption, Sir.

Jndge Nellson—It is immaterial whether then in q! “9;, I

have ruled on this, and would like to have the run“. mp“

Mr. Fullerton—There is no evidence that the letter am lab

Marietta.

-

-
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Judge Neilson—I think we ought to proceed. It is very in

formal and of secondary importance. Go on, Mr. Shearman.

Mr. Evarts—That might depend upon what the contents of

the letter was. Well, your Honor, we offer to prove the con

tents of a letter from Mr. Tilton to his wife during the month

of October or the early part of November, 1870, and received

by her while an inmate in the family of Mrs. Putnam, shown to

Mrs. Putnam by Mrs. Tilton and called for by us and not pro

duced.

Mr. Fullerton—Because we haven't got it.

Mr. Evarts—Well, of course I assume you haven't got it; that

is the very basis.

Judge Neilson-Well, your offer is overruled.

Mr. Evarts—And we claim that we have laid the foundation

for secondary evidence, and this is a competent witness to that

secondary evidence.

Judge Neilson—I don't see it in that light, Sir. Mr. Shear

man you will proceed.

Mr. Evarts—Your Honor will be so good as to note our excep

tion.

Q. Do you know what became of that letter? A. I do not.

Q. Did Mrs. Tilton prepare a letter to her husband which she

showed you about that time? A. She showed me several letters

that she wrote her husband while there.

Q. Do you remember one of which she made a copy, and

which you and she compared together—the original and the

copy? A. I do.

Q. Do you remember Mrs. Tilton's general appearance and

manner after sending that letter?

Mr. Fullerton–That is objected to, Sir.

Judge Neilson—Ruled out, Sir.

Mr. Shearman—I simply propose to show, ff your Honor

please, that Mrs. Tilton was cheerful after sending that letter;

not to show a word that she said.

Judge Neilson-Go on.

Mr. Shearman—Your Honor will please note our exception.

[To the witness.] Do you remember the arrival of the answer

to that letter? A. I do.

Q. Did Mrs. Tilton invite you to read that answer? A. She

invited me to go up-stairs and read it with her.

Q. Did you go up-stairs? A. I went up after I had sent the

letter up to her.

Q. Tell just what happened. A. I sent the letter up to her,

and about, perhaps, half an hour-20 minutes or half an hour

went up-stairs to see how she felt about it.

Mr. Morris—We object to that, your Honor.

Judge Neilson—She said she went up-stairs; that is right

enough. Go on.

Q. Did you find Mrs. Tilton; and, if so, state the result?

Mr. Fullerton-I object.

A. I found her.

Judge Neilson—You found her; that is the answer.

Mrs. Tilton there."

Mr. Sheariaan—We want to know \ow you found Mrs. Til

ton.

Mr. Fullerton-That is what we object to.

*Ifound

Judge Neilson—She can state that she found her when she

went up-stairs; she cannot go any further.

Mr. Shearman—Well, we will go as far as we are permitted.

Mr. Fullerton—You have got there now.

Mr. Shearman–Did you find Mrs. Tilton up-stairs? A. I did.

Q. In what condition?

Mr. Fullerton—I object.

Judge Neilson–That is ruled out.

Mr. Shearman—Well, we propose to show a simple fact about

it.

Mr. Fullerton—It is so simple that the Court will not let it in.

THE JUDGE REBUKES PLAINTIFF'S COUNSEL.

Mr. Shearman—We except. [To the witness.]

Did you speak to Mrs. Tilton ? A. She was not

Mr. Beach—Wait one moment. Please answer the question,

and not smuggle in evidence in that way.

Mr. Shearman—Mr. Beach ! If your Honor please

Judge Neilson—one moment, Mr. Shearman. Mr. Beach,

you committed a grave error in using the word “smuggle.”

Mr. Beach—Well, I don't think I did, Sir. I of course submit

to your Honor's rebuke, but this lady should not be allowed

she was simply asked whether she spoke to Mrs. Tilton. She

had understood the previous discussion, and our objections, and

your Honor's ruling that she was not at liberty to state the con

dition in which she found Mrs. Tilton, and in answer to that

simple question she undertook to state the condition in

which she found Mrs. Tilton, and I say, Sir, it is smuggling in

testimony.

Mr. Morris—She didn'tanswer the question—was not proceed

ing to.

Judge Neilson—It might be a mere inadvertence.

COUNSEL INTERCHANGE SHARP WORDS.

Mr. Evarts—[To Mr. Beach..] You repeat it?

Mr. Beach—Yes, Sir; I repeat it.

Mr. Evarts—You repeat the offense in the face of the Court?

Mr. Beach–No, Sir; in explanation to the Court."

Mr. Shearman-If your Honor please, I consider that an out

rage, no matter who it comes from.

Judge Neilson—One moment, please.

Mr. Beach—It will probably annihilate me, Sir, that he does

consider it an outrage.

Judge Neilson—Mr. Shearman was not called upon to admin

ister any rebuke to Mr. Beach after the remark I made.

Mr. Beach-I submit to it.

Mr. Shearman—He renews the same remark.

Mr. Beach—Under your Honor's view I withdraw the expres

sion.

Judge Neilson—I don't think counsel will use those expres

sions. It is improper. I have signified my view of it.

Mr. Beach-In obedience, Sir, to your Honor's idea of pro

priety, I very respectfully withdraw the remark.

Judge Neilson—Now, Mr. Shearman.

Mr. Shearman-If he withdraws his I will withdraw mine.

Mr. Morris-I think his Honor would survive without your

withdrawal.
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Mr. Beach-I didn't desire a withdrawal from you.

Mr. Shearman-Let it stand. [To the witness.] Now, Mrs.

Putnam, will you please answer my question: Did you speak to

Mrs. Tilton when you went up-stairs?

Judge Neilson—You may say yes or no to that question. A.

I did not.

Judge Neilson–That will do now.

Q. Why did you not?

Judge Neilson–That is ruled out.

Mr. Shearman—We except, if your Honor please.

Judge Neilson–Yes.

Mr. Evarts—Now, if your Honor please, we offer to prove by

this lady

Judge Neilson—I understand it perfectly; I understand this

question, and I rule it out.

Mr. Evarts—Your Honor does not understand what we pro

pose to prove.

Judge Neilson—if you offer something additional, of course

I will hear you.

Mr. Evarts—We propose to show by this lady that when she

went into Mrs. Tilton's room she found that that lady

Mr. Morris—Now, if your Honor please, we object. The

question is ruled out, and counsel now is seeking to get in, by

a statement to the Court, that which your Honor has ruled out;

and I submit that it is improper that the counsel should make

his offer. There is nothing before the Court. The counsel

now is proceeding to state what they offer to prove by a ques

tion that your Honor has ruled out. We submit that it is im

proper that counsel should go on and state what they propose

to prove by the identical question, after it has been ruled out by

the Court.

Mr. Evarts—You think you know what itis, by the zeal which

you show.

Mr. Morris—I know what you propose.

Mr. Evarts—Yes, I thought you did; I thought you knew

what I proposed. -

Mr. Morris—I know you propose to get in evidence that has

been ruled out.

Mr. Evarts—Yes; I thought you knew.

Judge Neilson—One moment! Now, I understand you to

make an offer of some kind, which I wish to listen to.

Mr. Evarts—I do; I propose to prove by this witness, that

when she entered the room she found this lady upon the floor,

fainted away, with her husband's letter in her hand.

Judge Neilson–That is ruled out.

Mr. Morris—Now, Sir, is it proper that counsel should make

such an offer as that when they had asked the question calling

for the precise fact, and it had been ruled out by the Court? Is

it proper for counsel to get up then and make such an offer ?

Isn't that smuggling in testimony?

Judge Neilson–There is something due to the zeal of the

counsel, of course. I have found that out.

Mr. Evarts—There is no zeal on our side.

Judge Neilson—Mr. Shearman, will you proceed with your

examination.

Mr. Evarts-And then we should proceed to show the con

tents of that letter.

Judge Neilson—It is ruled out.

Mr. Evarts—We except to your Honor's decision.

Judge Neilson—Yes.

Mr. Shearman–Did you find Mr. Tilton's letter in Mrs. Til

ton's hand? A. I did.

Q. Did you take it out of her hand?

Mr. Beach—I object to this as immaterial.

Judge Neilson—It is immaterial and ruled out.

Mr. Shearman—We except. [To the witness.] Did you read

that letter? A. I did.

Q. Was that letter afterwards destroyed? A. I suppose it

Was.

Mr. Beach-I object to this.

The Witness—Mrs. Tilton told me it was.

Judge Neilson—You don't know whether it was? A. No.

Mr. Shearman–Very well. This letter comes under our

former call; we now ask for the contents of that letter.

Mr. Beach—We object.

Judge Neilson—It is ruled out, Sir.

Mr. Shearman—We except to that; and, if your Honor please,

I propose to make an offer of proof.

Judge Neilson—Yes, Sir.

Mr. Shearman—I offer to prove that this letter contained a

statement to the following effect:

Mr. Pryor—If your Honor please, we object.

Mr. Shearman-[Continuing:] “I shall have just such women

visit my house as I please.”

Mr. Fullerton—If your Honor please, this is objected to.

Mr. Pryor—If your Honor please, they propose now to give

the contents of the letter, pure and simple. Your Honor sees

that this is not proof—is not competent evidence without refer

ence to what the contents may be; absolutely incompetent.

They then propose to repeat, in the hearing of the jury, the

contents of the letter, well aware from your Honor's peremptory

ruling that it is not evidence, and that you won't admit it; and

we object to it. -

Judge Neilson–They are well aware that I will not admit it,

but they propose to make an offer to point the exception.

Mr. Pryor—But, the exception goes to the whole letter.

Under no circumstances can the contents of the letter be evi

dence in this case, if your Honor please.

Mr. Shearman—That was precisely the ruling—

Judge Neilson—I hardly think Mr. Shearman would, for the

sake of mere form, or for the sake of getting the letter before

the jury

Mr. Beach—Well, I don't imagine for one moment that this

jury can be affected by the statements which counsel makes

under such circumstances.

Judge Neilson—I hardly think Mr. Shearman would make an

offer simply with that view,

Mr. Beach—Well, I think otherwise. It is perfectly obvious

that it is made with that view; but I have no apprehensions.

Mr. Morris—It is the contents of the letter that your Honor

has ruled out as utterly incompetent for them to prove; very

well, then, it is improper for them to make the offer to prove

the contents of that ruled-out letter.

Mr. Fullerton-There is another subject, which may as well
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be stated.

tents.

Mr. Pryor—That is the ground I take.

Mr. Fullerton—That letter may be in existence, in this city,

in this room.

Judge Neilson—I don't think he has laid any foundation,

Mr. Fullerton-No, Sir ; and, therefore, they cannot under

take to prove the contents of it for that reason.

Mr. Evarts—We have laid the same foundation that we did in

the other case. -

Judge Neilson—You laid all the foundation you could, no

doubt.

Mr. Evarts—It is the same foundation; that your Honor

understands.

Judge Neilson–That is disposed of.

Mr. Evarts—Your Honor no doubt disposed of this question

in regard to this letter when you did the other.

Judge Neilson—Mr. Shearman, will you proceed with some

thing else?

Mr. Evarts—Your Honor will note our exception to the

refusal of the right to prove the contents of the letter.

Judge Neilson–Yes, Sir.

Q. Mrs. Putnam, have you not been for a long time well ac

quainted with Mrs. Morse? A. I have.

Q. Were you not intimately acquainted with her during all

this period from 1855 or 1856, down to the present time? A. I

have been.

Q. Was Mrs. Morse in the habit of talking to you freely and

fully about her family affairs and the affairs of her daughter?

Mr. Fullerton–Objected to, Sir.

Mr. Shearman—I don't propose to prove what Mrs. Morse

said.

Judge Neilson—You can say yes or no to that, Madam, I

think. A. She was.

They have not laid the foundation for such con

EVIDENCE AS TO MRS. TILTON'S HEALTH EXCLUDED.

Q. What was the condition of Mrs. Tilton's health

during her visit at Marietta? A. She was very feeble.

Q. How did her feebleness manifest itself; did she have any

attacks?

Mr. Fullerton—I don't think that has anything to do with it,

if your Honor please.

Judge Nelson–That she was very feeble, I think, answers

it sufficiently. This lady is not a physician.

1.fr. Evarts—What was her malady?

Judge Neilson–The very fact that she was very feeble is suf

ficient, I think.

Mr. Evarts—We wish to ask this question: What was her

malady, and how did it exhibit itself?

Judge Neilson—Ruled out as immaterial.

Mr. Evarts—Perhaps that might depend upon what the mala

dy was.

Mr. Morris—How is it of any importance whether she was

sick or well?

Judge Neilson-This lady is not a physician. I don't think

we will go any further on that subject.

Mr. Evarts—An observer could tell whether a woman lay in a

trance as well as a physician could.

Judge Neilson-We are not in a transition state now; I don't

think we will take it. [Laughter.]

Mr. Evarts—Well, if your Honor please, we regard it as im

portant.

Judge Neilson—I don’t think I will take it.

Mr. Evarts—I think your Honor will agree with us that

whether it was important will depend upon the character of the

malady and the manifestations of it.

Judge Neilson–No; it opens the door to speculation, and it

might lead to some error were it of any moment at all.

Mr. Evarts—If it were not significant and determinative, if

your Honor please, if it was significant and determinative, it

would be proper evidence, -

Judge Neilson-Ruled out.

Mr. Shearman—Your Honor will note our exception. May it

please your Honor, in order to give point to our exception, we

will offer to prove that at this occasion Mrs. Tilton was subject

to a malady which caused her frequently to fall into a trance,

and to faints of long duration, lasting an hour or more at a

time, during which—the events which occurred during which

time she remained entirely unconscious of.

Judge Neilson—Ruled out as immaterial.

Mr. Evarts—Your Honor will note our exception. This ex

tends, if your Honor will notice, through the month of Octo

ber and half or the early part of November, immediately pre

ceding the December of 1870, in which certain action of this

lady is supposed to be important.

Mr. Shearman—It is for the very purpose of characterizing

that action and showing how it originated and what importance

should be attached to it that we offer this evidence.

Judge Neilson-To plaintiff's counsel.] Now, you can

cross-examine. [To Mr. Shearman.] Have you got through,

Mr. Shearman *

Mr. Shearman—We are through, Sir.

Judge Neilson—I would like to say to counsel, before he

proceeds with the cross-examination, that while he knows as

well as I do the character and effect of this evidence, I think

it proper to submit to him whether it is important to go into

an extended cross-examination. You must judge for yourself,

I suppose.

Mr. Fullerton-I shall be as brief as possible, Sir. The other

side attach importance to this evidence or they would not put

it in. *

-

CROSS-EXAMINATION OF MRS, PUTNAM.

Mr. Fullerton—When did you first become inti

mately aequainted with Mrs. Tilton? A. Myintimate acquaint

ance commenced in 1855-56.

Q. Where were you then residing? A. I was residing in

South Brooklyn.

Q. How long did that intimate acquaintance continue before

it was interrupted? A. It has never been interrupted, Sir, that

I know of.

Q. Well, I mean a continuous acquaintance—an intercourse ?
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A. When we have not been in the same place we have always

corresponded.

Q. When did you leave Brooklyn ! A. I used frequently to

go to Brooklyn and stay a few months at a time and return.

Q. When did you lose your residence in Brooklyn? A. I

lost my residence in Brooklyn when I married Mr. Putnam, in

1867.

Q. Did your intimate acquaintance continue up to that time

with Mrs. Tilton? A. It did.

Q. In 1867 where did you go to live?

•etta, Ohio.

Q. Have you resided out of Brooklyn ever since that time?

A. I have resided in Marietta since that time.

A. I went to Mari

Q. How often have you seen Mrs. Tilton since your

marriage up to the Fall of 1874? A. I have visited

Brooklyn two, three, and once, I think, four times

in the course of a year; always saw her when I came to Brook

lyn.

Q. Did you stay at her house any time? A. Sometimes; it

was not my stopping place.

Q. When did you stop at her house any length of time? A.

I don't remember of spending more than a day at a time at her

house, excepting once after my marriage I spent a week with

her; I think it was about a week.

Q. Where? A. In Livingston-st.

Q. Do you recollect the year of that visit that you spent a

week at her house? A. I don't recollect positively. It was

either my first or my second visit. My first visit was made in

the Fall after I was married.

Q. Name the year, please? A. 1 went to Marietta in

1867, and I came back and made quite a long visit in the Fall of

that year, and the next Spring I made another visit.

Q. In which year was it that you spent the week at her

bouse? A. I could not tell you certainly which it was.

Q. How? A. I could not tell you positively.

Q. When was she married? A. Mrs. Tilton?

Q. Yes. A. In 1855.

MR. TILTON'S ORIENTAL ETIQUETTE.

Q. You have spoken, Mrs. Putnam, of Mr. Til

ton's habit in receiving his friends. How frequently have you

seen him salute his friends with a kiss?

customary thing indeed.

Q. Well, how frequently? A. I could not tell you how fre

quently, because I don't remember how often I went to the

house or saw guests come in and go out.

Q. Was not that occasional, when guests arrived at their

house when you were there? A: I den't exactly understand

your question, Sir.

Q. Did you on every occasion when you were at his house

see guests arrive? A. No, Sir; not on every occasion.

Q. Then the arrival of guests when you were there was

occasional only? A. Yes, Sir.

Q. Did you ever see him kiss a gentleman? A: I don't think,

I ever did.

Q. Ladies-you saw him kiss ladies? A. Yes, Sir.

A. It was a very

Q. How frequently? A. When his friends called—his familiar

friends.

Q. How frequently; on how many occasions do you think

you can recall? A. I couldn't tell you, Sir, how many occa

sions.

Q. You can't tell the number ? A. Because I have been

scores of times to his house; no, Sir; I could not tell you the

number. *

Q. Could not designate. Did you have any dispute with Mrs.

Tilton about the propriety of that ? A. No, Sir; never had any

dispute.

Q Any controversy. A. Yes, Sir. I had a conversation with

him once about it.

Q. A controversy A. No controversy.

Q. No discussion of the propriety of the custom, did you? A

We had a chit-chat on the subject.

Q. Well, a chit-chat may or may not be a discussion. A. No,

Sir; I don't think it was a discussion.

Q. You didn't think it was wrong? A. No, Sir.

Mr. Shearman—Mr. Fullerton, excuse me; did you think we

offered that evidence for the purpose

Mr. Fullerton—I can't think what your object is; it is past

finding out, as far as I can understand. [To the witness]: Did

Mr. Tilton ever salute you with a kiss? A. He has.

Q. Frequently A. Not very frequently; when we have

parted and when I have been away and haven't seen him for

some time; occasions when I stepped in

Q. You were a friend of the family A. A friend of the

family; when I stepped in he kissed the rest of the family and

saluted me in that way.

Q. The others that he kissed—were they friends of the fam:

ily like yourself? A. Friends of the family; yes, Sir.

Q. Now, you have stated that Mr. Tilton observed on one oc

casion that he wanted his wife to kiss her friends also! A.

Yes, Sir.

Q. Did he state whether they were male or female

friends whom he wished her to kiss, or was the

observation general? A. The observation—I think we were

discussing the question of ladies and gentlemen kissing each

other, or we were talking.

Q. Well, you think so; were you discussing; are you quite

sure upon that point? A. I can tell you how the conversation

occurred, if you will allow me.

Q. You have already stated, I think, how the conversation

occurred, Mrs. Putnam; I only wanted to know what was the

purport of it. A. He said he should be very sorry to have Mrs.

Tilton so prudish and fastidious as to attach anything to a kiss

more than she would to the shaking of the hand.

Q. That was the observation ? A. That was the observa

tion.

Q. And that is all that he said upon the subject, is it? A.

Not all, for we had quite a little conversation upon that subject.

Q. What else did he say upon the subject? A. He spoke of

other people differing from him; he said that his brother-in

law, Joseph Richards–

Q. That we got already. Did he say any

thing else that you have not related upon your direct of

have
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upon your cross-examination, that you now think of ? A. He

said he thought it was an indication of indelicacy rather than

purity for a lady to object to salute a familiar friend with a

kiss.

Q. Now, have you related all upon that subject that you

remember? A. I don't think of anything else. I might be

reminded of something else.

Q. Mrs. Tilton was a woman of strong affections, I think you

stated ? A. Yes, Sir.

Q. Her prominent characteristic was love, was it? A. Yes,

Sir.

Q. She loved her husband, you thought A. Very much.

Q. Very much indeed—devotedly A. Pevotedly.

Q. And hence she would tell stories, you say, to cover up his

faults? A. I used to think she did.

Q. You used to think so A. Yes, sir.

Q. By stories did you mean falsehoods? A. She would deny

accusations that were made against him to me.

Q. That were true? A. I had evidence sufficient to my own

mind that they were true.

Mr. Beach–Oh, well!

Mr. Evarts—That is proper enough.

Mr. Beach-No, that is not proper enough; it is not an an

swer.

Mr. Evarts—If she thought these accusations were true, and

Mrs. Tilton denied them, that was enough for this lady to think

that Mrs. Tilton covered her husband's fault.

Mr. Beach—The question is whether she knew whether the

accusations were true or not.

Mr. Evarts—She might have known all that was necessary.

Mr. Beach—It may be all that is necessary for you; it is not

all that is necessary for us.

--

MRS. TILTON AN ABJECT SLAVE TO HER AFFEC

TIONS.

Mr. Fullerton—Well, you thought at the time that

they were falsehoods, did you not? A. Yes, Sir; I did.

Q. And that she did this at the time on account of her hus

band? A. Yes, Sir; she seemed to be very anxious to have me

think well of him.

Q. And so you think it was on account of her affection? A.

Yes, Sir.

Q. Her affections, then, controlled her, didn't they? A. Her

devotion to her husband.

Q. Her affections—didn't they control her in your judgment?

A. Yes, Sir.

Q. Her affections then were stronger than her love of truth?

A. As far as he was concerned, they were.

Q. How? A. As far as he was concerned they were; that is

as far as I could judge.

Q. Well, do you know that they did not control her so far as

any one else was concerned whom she might love? A. I don't

know.

Q. Don't know? A. No, Sir.

Q. Very well, that is an answer—did you ever chide her for

Her falsehood? A. I have.

Q. You have? A. Yes, Sir.

Q. Often? A. Often.

Q. Well, didn't you think that that was rather a blemish upon

her character? A. I did.

Q. When you speak, then, of her lofty spiritual nature, you

don't mean to be understood that she was without fault! A.

No, Sir.

Q. And her fault was untruthfulness? A. Not general un

truthfulness.

Q. Untruthfulness; I don't speak of general or special.

Mr. Evarts—Well, she has a right to answer.

Mr. Fullerton-Yes, Sir; she has a right to answer my ques

tion.

Mr. Evarts—Well, her answer is, “Not general untruthful

ness."

Mr. Fullerton-But particular untruthfulness? A. As far as

her husband was concerned—his faults.

Q. You have also remarked that you think she was domi

nated by her husband's will? A. Yes, Sir.

Q. An incident of that kind occurred, I believe, at Southport,

when you were there, when she wanted to participate in the

discussion between yourself and Mr. Tilton, when he told her

that he was speaking and did not wish to be interrupted? A.

That was at Washington, not Southport.

Q. At Washington; I beg pardon, at Washington—that was

an instance of it, was it? A. That was a slight instance; it was

very slight.

Q. Well, an instance, however slight? A. Well, I hardly

thought of it in that light.

Q. Well, how do you think of it now; she remained silent,

didn't she? A. Yes, Sir.

Q. And her husband wished her to do so? A. He wanted to

convince me.

A. I didn't ask that. A. Of something—yes, Sir, perhaps it

was a slight instance, though I didn't think of it particularly in

that light. -

Q. Well, she did subject herself to his wishes? A. Yes, Sir,

she did.

Q. By not talking at the same time that he did? A. Yes, Sir.

Q. Is that it? A. Yes, Sir.

Q. How long did that discussion last. A. At Washington.

Q. Yes. A. Well, it lasted all through our dinner hour and

some time after; I don't remember. -

Q. Pretty warm discussion? A. No, Sir, very pleasant dis

cussion.

Q. Well, I didn't mean to say it was unpleasant because I

thought it was warm; it was an animated discussion, wasn't it?

A. Yes, Sir; quite an animated discussion.

Q. And you replied to his arguments, and then he to yours?

A. Yes, Sir.

Q. And when you were not speaking he was speaking, I sup

pose? A. Well, there was quite a circle of us; some others

joined in the conversation.

Q. But you two were the principal disputants? A. Yes, Sir.

Q. You have spoken of invitations upon his part to you to go

the theater; did you think at the time that he did that in a •

kindly spirit? A. Certainly I did.
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Q. For the purpose of doing you a favor? A. Of entertaining

me.

Q, From the best of motives? A. Kindly motive to me.

Q. You did not go, I think? A. I did not.

Q, Well, the apology that he made at Southport, was it made

in a kind and gentlemanly spirit? A. It was. '

Q. He said he could not help what had occurred! A. He

could not help making his—he could not help being unhappy,

and making others unhappy.

Q. And was that done immediately after receiving his wife‘s

note? A. No, Sir; this was in the evening, Just as I was re

tiring.

Q. Well, didn‘t she write him a note that very day? A. She

had written him a good many notes that day.

Q, Now, i! you please, Mrs. Putnam, you have spoken of his

wife’s writing him a note. A. She wrote that in the morning.

Q, In the morning of the same day when he apologized? A.

Yes, Sir.

Q. And he apologized in the evening? A. Yes, Sir.

Q. And wanted you to be present and hear it t A. Yes, Sir.

Q. Everything went on pleasantly after that, didn’t it? A.

Yes, Sir.

Q. Any more moodiuess after that at Southport at that time?

A. He did not entirely recover his spirits until after he had

spoken on the 4th of July.

Q. And then he did? A. Yes, Sir.

Q, Was pleasant after that? A. Yes, Sir.

._._

MR. TILTON’S TREATMENT OF BESSIE TURNER.

Q. Now, what was the age of Bessie Turner at the

time when you say that he read to her under a tree and saluted

her with a kiss the same as he did his children? A. I don't

know, Sir; I have never known her age.

Q. Well, what would you judge was her age from her appear

ance? A. Well, I am not very good at judging, butI should

think she was seventeen—somewhere from fifteen to eighteen

years old; it is a more guess of mine.

Q. Didn‘t you know her age! A. I did not—she don‘t know

it herself. >

Q. Was she a child in her habits and mode of conversation at

that time? A. Yes, Sir; shs was simple and childlike.

Q, You didn’t think it was amiss whatever he did in his salu

tation of her? A. Oh, no, Sir; he saluted her just as he did his

children.

Q. in the presence of Mrs. Tilton? A. Yes, Sir.

Q, And no exceptions taken to it? A. No exception at all—

he seemed to regard her as he did his children almost.

Q, Well, how long did Bessie Turner stay with you at

Marietta? A. She came to me—I think we arrived there the

first of February—first day of February, 1870, and she returned

with Mrs. Tilton in November, in the Fall.

Q. Was she with you any time when Mrs. Tilton was not

there i A. All the time until October—from February until

Mrs. Tilton arrived in October.

Q. Mrs. Tilton came in October? A. In October.

Q, And during the Summer and part of the Autumn she was

With you? A. Yes, Sir.

 
Q. And where did she go when she left—did she return to

Brooklyn with Mrs. Tilton! A. She came to help Mrs. Tilton

home.

Q. And did you see her after that i A. Yes, Sir; I saw her

ai’ter that.

Q, Where did you see her next after that? A. She visited

me again.

Q. Where? A. At Marietta.

Q. And how long did she remain at that time? A. I think

she remained about eight weeks—seven or eight weeks.

Q. And from there where did she go? A. She returned to

school at Steubenville, where she was attending school.

Q. At Steubenville, Ohio! A. Yes, Sir.

Q. Do you know how long she remained there? A. I do

not.

+

THE WITNESS’S INTIMACY WITH THE FRIENDS OF

THE DEFENDANT.

Q. Mrs. Putnam, where are you staying now?

A. I am staying at 815 Greene-ave.

Q. Have you seen Mrs. Morse since you came here this

time ? A. I have.

Q. And when did you arrive in Brooklyn? A. I arrived—

it will be eight weeks on Wednesday since I arrived—ser

or eight.

Q. Did you come on for the purpose or being a witness in

this case? A. I did.

Q At whose request? A. At the request of—I think it was

Mr. Bhearman’s request; Mr. Shearman telegraphed me I

sent me the request.

Q. Have you seen Bessie Turner since you came here?

A. I have.

Q. Staying in the same house with you? A. No, Sir.

Q. Have they, either of them, stayed in the same house with

you since you came here ? A. No, Sir.

Q, How often have you seen them? A. Possibly I ha"

seen Bessie Tamer half a dozen times for a few moments; I

don‘t know as I have seen her—

Q. Where did you see her? A. I saw her when Icaliedon

Mrs. Morse.

Q, Where did you see Mrs. Morse? A. At her boardinii'

house in Hicks-st; I don't remember the number; I think 1‘

is 74.

Q. She was there, was she? A. I think she was, when I first

came here.

Q. Have some conversation with Bessie? A.,Yea, Sir; 1111!!

some conversation with her.

Q. Any one present during those conversations?

Morse has been present.

Q, On all occasions? A. I don't remember; my sister has

been present on one or two occasions.

Q. Did you ever converse with her alone upon the subjeC!

of this trial? A. I cannot remember, Sir, whether! have 01’

not.

Q. Did you converse with her upon the subject of this tria

A. I have. '

A. Mrs.



TESTIMONY OF MRS. SARAH O. D. PUTNAM. 178

Q. And as to the evidence that she should give? A. I don't

quite understand you.

Q. Did you converse with her as to any evidence that she

might be called upon to give at this trial? A. I asked her

Q. No; I beg your pardon.

Mr. Evarts—Well, say yes or no; it is all right.

Mr. Fullerton—Well, your interference is out of order, I

think.

The Witness-No, Sir; I have not conversed with her about

any evidence she should give.

Q. Did you tell her what you were going to swear to? A. No,

Sir; I didn't tell her what I was going to swear to; I asked her

some questions.

Q. I don't want you to tell me what you asked her.

converse with Mrs. Morse about this trial? A. I have.

Q. Often? A. No, Sir.

Q. At any great length? A. No, Sir.

Q. Any one present when you conversed with Mrs. Morse?

A. My sister was present once.

Q. Conversed with Mrs. Morse how many times? A. Well,

very few times about this.

Q. About how many times? A. Well, perhaps—possibly

three or four times; perhaps not as often. -

Q. How often have you seen Mrs. Tilton since you arrived in

Brooklyn? A: I have seen her frequently.

Q. About how frequently? A. Sometimes I have seen her

every day, for a few moments; sometimes I have not seen her

for a week.

. Q. Did you call upon her? A. I have.

Q. And she upon you? A. No, Sir.

Q. She has not called upon you? A. Never has called upon

ne.

Did you

Q. Well, have you seen Mr. Beecher since you were here with

us, except in this room? A. I have seen him in his lecture

room.

Q. Anywhere else? A: I think he passed through the room,

once I called upon Mrs. Beecher; I think Mr. Beecher passed

through the room and simply greeted me good morning. .

Q. You called upon Mrs. Beecher? A. I called upon Mrs.

Beecher.

Q. When was that? A: I called two or three days ago.

Q. Did you ever call upon Mrs. Beecher before? A. Yes,

called on her once before.

Q. When? A. Soon after I came to town.

Q. This time? A. Yes, Sir.

Q- You have called on Mrs. Beecher twice, then? A. I have

called on Mrs. Beecher twice.

Q. Now, did you ever call on her before at any time? A. I

have been to the house two or three times on benevolent er

rands.

Q. Now, Mrs. Putnam, please, did you ever call on Mrs.

Beecher before your present visit in Brooklyn? A. No, Sir;

not to make a formal call on her.

Q. Well, that is an answer. You have spoken to Mr. Beecher

when he passed through the room, I suppose? A. I think he

... said good morning.

Q. You have spoken of a letter which you compared at Mari

etta, which Mrs. Tilton wrote; please look at the paper I show

you and say whether that is the letter which you compared,

commencing there—. A. Do you mean whether I compared

it with a duplicate?

Q. Yes, Ma'am. [Paper handed to the witness.] A. Do you

wish me to read the letter through?

Q. Yes, Madam, so as to be able to determine whether it is

the one that you compared. A. I could not tell you certainly,

Sir, whether that is the letter or not.

Q. What is your best judgment? A. My judgment is that the

letter that I saw at

Q. What is your best judgment as to the identity of the paper

Inow show you with the letter which you compared in Marietta,

Ohio? A. I don't know how to answer you exactly, Sir, be

cause—there are some things in it that were in the letter that I

SaW.

Q. Well, upon those “somethings” you probably may base

a judgment about it, whatever those things are, without naming

them? A. But there are some things in here that were not in

that letter.

Q. Well, you have not read the whole of it, have you? A. I

have read it in print; I know what it is.

Q. Have you read the whole of the letter which I hand you?

A. No, Sir, I have not.

Q. Well, how can you speak of some things in that letter?

A. Well, Sir, I can read it; I supposed it was the letter I had

seen—you must excuse me, Sir, I am so unaccustomed to the

witness stand, if I violate the courtesies of the—

Mr. Fullerton-Oh, not at all; you haven't violated any of

the— I don't mean to find any fault.

Q. Are you now enabled to answer the question ? A. I can

not answer you positively.

Q. What is your best judgment about it ! A. I know

Mrs.—

Q. Please, Mrs. Putnam, what is your best judgment about

it *

Mr. Evarts—Let her express it in her own way; that is the

better way, I suppose.

Mr. Fullerton-No, it does not follow that she may express

it in her own way.

Mr. Evarts—I don't know how you are to put words in the

witness's mouth.

Mr. Fullerton—I don't know how you shall get them out

when they are not proper.

Mr. Evarts—I don't propose to get them out.

Mr. Fullerton—Well, I ask the witness whether, according to

her best judgment, that letter is identical with the one she

compared in Marietta, Ohio, and she can answer yes or no to

that question.

Mr. Evarts—Your question was, “What is your best judg

ment?” She was beginning to tell you what her best judg

ment was when you stopped her.

Mr. Fullerton—Well, my best judgment is, that you don't

know what she was beginning to tell. I know she was not

answering my question.

Judge Neilson—[To the witness.] Do you think whether

that is the letter, or not? A. Well, I am at a great loss to say.
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Mr. Fullerton-Therefore I ask you for your best judgment

on the subject? A. I don't know that I have any best judg

ment about it.

Q. What your judgment is as to whether that is the letter?

A. There are some things in it that make me think it is, and

there are some things lacking that make me think it is not the

letter.

Q. What is your judgment on the whole A. I could not

answer.

Q. [Handing paper to witness] Is the paper I show you in

Mrs. Tilton's handwriting? A. It is.

Q. Tell me whether you ever saw it before, or not? A. Yes,

Sir; I have seen that letter before.

Q. This manuscript A. I have seen this manuscript before.

Q. Where did you see it A. I saw it in Marietta.

Q. Saw that? A, Yes, Sir ; "I saw a good many others.

Q. I didn't ask you that. Please confine yourself to the sub

ject I am inquiring about. A. I have seen that letter before.

Q. You saw that in Marietta ? A. I did.

Q. In whose hands? A. In Mrs. Tilton's.

Q. Did she read it to you? A. She did, or handed it to me

to read; I forget which.

Q. One or the other? A. Yes, Sir.

Mr. Fullerton—Now, we will have that marked for identi

fication.

|Letter marked Exhibit No. 112 for identification.]

Q. Now, Mrs. Putnam, do you know that this letter which I

have just shown you, which is now marked Exhibit No. 112,

was sent by mail? A. I do not.

Mr. Evarts—What is that :

Mr. Fullerton—She does not.

The Witness—I do not, Mr. Fullerton, unless it is that du

plicate letter, and I cannot tell you whether it is that or not.

-o

WITNESS FIRST HEARD OF THE

SCANDAL.

Q. When did you first hear of what is termed

this scandal? A. Do you mean when I first heard the public

rumors? -

Q. Yes, ma'am. A. I heard it the time the Victoria Wood

hull scandal was published.

WHEN THE

Mr. Evarts—I cannot hear your question, Mr. Fullerton,

over here.

Mr. Fullerton—When did she first hear of this scandal, was

the question, and her answer was she heard it first at the time

of the Woodhull scandal.

The Witness—[To Mr. Fullerton.] Do you mean is that the

first time I ever heard anything about it?

Q. When did you first hear of it publicly? A. I heard it after

the Victoria Woodhull scandal was published.

Q. Privately had you heard it before that? A: I heard ru

mors of it.

Q. How long before that? A. I had heard rumors of—not

exactly that scandal, but I had heard rumors of difficulty; l.

had heard it, I could not

Q. When did you first hear rumors of difficulty? A. I first

heard of the difficulty when Mrs. Tilton visited me in 1870, in

October.

Q. In October, 1870, then, was it? A. Yes, Sir.

Q. Well, Madam, had you much feeling upon the subject?

Mr. Evarts—You ask her if she had much feeling on the sub

ject?

Mr. Fullerton-Yes.

The Witness—What was your question?

Q. Did you have much feeling on the subject? A. I felt it

was a great outrage.
--

THE WITNESS ANGRY AT DR. STORRS'S ATTITUDE

TOWARDS THE SCANDAL.

Q. Dr. Storrs was your pastor, you say, when you

were here ? A. Yes, Sir.

Q. Have you called upon him since you have been here this

time? A. I have not.

Q. Been here eight weeks A. I have.

Q. Did you ever find any fault with Dr. Storrs for anything

he did in connection with this matter? A. I don't know ex

actly what you mean by finding fault.

Q. Well, Madam, you are an intelligent, educated lady, and

understand the use of the term, I presume, as well as I do? A.

I have conversed with my family and friends.

Q. I don't want you to give your conversations with your

family and friends. Have you felt angry with Dr. Storrs? A.

No, Sir; I have not felt angry with Dr. Storrs.

Q. Never felt angry with him? A. I never felt angry with

Dr. Storrs. - -

Q. Didn't you express anger at the time this Council was

called ? A. No Sir; I never expressed anger.

Q. You had considerable feeling, did you, about it?

Sir; I did.

Q. Against Dr. Storrs ? A. No, Sir; I had no feeling against

Dr. Storrs, but I had a good deal of feeling about the matter.

Q. I am not asking you about that. Didn't you think Dr.

Storrs was wrong in participating in whatever resulted in

calling the Council A. I thought Dr. Storrs was mistaken

and unwise. -

Q. No, I am not talking about his unwisdom; I am talking

about your anger? A. I never was angry with Dr. Storrs in my

life.

Q. Never expressed anger with Dr. Storrs?

pressed anger with Dr. Storrs.

[Handing letter to witness.]

your recollection, Mrs. Putnam :

was angry with the two churches.

A. Yes,

A. Never ex

Perhaps that letter will refresh

A. I see that I say here I

Mr. Evarts—No matter, unless he asks you what you see.

The Witness—But I don’t remember.

Mr. Fullerton–Do you say you were angry with the two

churches A. I suppose it was an extravagant woman's ex

pression. I was never conscious of any error.

Q. However extravagant it may be, I ask you if you say in

that letter you were angry with the two churches A. It seems

I said so, but I-

Q. Did you say that ? A. I should not think I said it if I

didn't see it here.

------
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COUNSEI, AGAIN GIWING AND TAKING.

Mr. Evarts-Well.

Mr. Fullerton-Well.

Mr. Evarts—We have a right to look at the paper concerning

which you are asking the witness, and to read it.

Mr. Fullerton—And you may have time to read it after I put

it into the case.

Mr. Evarts—You can put it into the case after I get through

with it.

Mr. Fullerton-You have the physical power to keep it.

Mr. Evarts—I have a right to read it first.

Mr. Fullerton-No, you have not. It is a violation of eti

quette and propriety, and I don't hesitate to say so.

Mr. Evarts—You can now proceed.

Mr. Fullerton—And I proceed not because your permission is

given. [To the witness.] Look at that letter again and see

whether you express anger at the two churches.

Mr. Evarts-Wait a moment. Do you wish to offer the letter

in evidence *

Mr. Fullerton—When I do I will make it known without

being interrogated, but I wish an answer to the question.

Mr. Evarts—The contents of the letter you cannot give with

out reading the letter.

Mr. Beach-The question is whether she expressed anger.

Mr. Evarts—We have a right, after showing her this

letter, now to ask her what her recollection is as

to her having felt or expressed anger towards Dr. Storrs,

which was your question before. You never asked her

whether she was angry at the two churches.

lfr. Fullerton-No, because I know she never expressed

anger at the two churches. I asked her if she expressed anger

at Dr. Storrs, and her reply was, “I expressed anger at the two

churches," and 1 ask her to look at the letter to see whether

she is mistaken or not.

Mr. Evarts—The counsel has a right, after exhibiting the let

ter or memorandum, to ask the witness, thus refreshed, what

her present statement now is as to having expressed so and

so.

Mr. Fullerton—Is that letter in your handwriting?

£ir, it is.

Mr. Fullerton–Then I will read the letter; I propose it shall

speak for itself.

Mr. Evarts—Now, how is the letter evidence *

Mr. Fullerton-After having read it you ought to know as

well as I do.

Mr. Evarts—I was in a hurry.

Mr. Fullerton—No, you took your time, and handed it back

to me whenever it pleased you.

Mr. Evarts-I wish to understand what the evidence is on

which it is offered.

Judge Neilson—[To Mr. Fullerton.] How is the letter ma

terial?

Mr. Fullerton-In contradiction of her, Sir.

Judge Neilson-Well.

Mr. Evarts—Well, I don't see that it is necessarily contradic

A. Yes,

tory; it is not a contradiction that I know of. Who was the

letter to?

Mr. Fullerton-[To Judge Neilson.] What does your Honor

decide as to the admissibility of the letter?

Judge Neilson–The learned counsel has asked you whom it

is addressed to.

Mr. Fullerton—He has read the letter, and ought to know as

well as I.

Mr. Evarts—No, I ought not.

Judge Neilson—If you use it to contradict the witness, I

think you can use it for that purpose.

Mr. Fullerton–Yes, Sir, I think so.

Mr. Evarts—If your Honor please, it depends upon what the

witness has now stated. A memorandum may be handed to a

witness, whether in the form of a letter or anything else, in his

or her handwriting, and after that the witness may be asked

whether or not she has expressed the sentiments concerning

which she had previously been inquired of, and about which

she had made a certain answer.

Judge Neilson–Yes, Sir.

-

THE WITNESS ANGRY WITH TWO CHURCHES.

Mr. Evarts—Now, that is all. I have not under

stood this witness, after this statement, after the exhibition of

this memorandum, to have made any answer that this memo

randum will contradict.

Judge Neilson—I don't know what the memorandum will do.

Mr. Fullerton-If it don't eontradict, it don't do any harm.

Mr. Evarts—Well, I object to the reading of letters to third

persons. It is not evidence in itself, and there is no basis for it

as evidence-in-chief, and if it is admitted, it must be admitted

under our exception.

Mr. Fullerton-[Reading]:

HARMON, OHIo, April 7, 1874.

MY DEAR ELIZABETH: Many thanks for The Golden Age

paper. I do not know whether I am to thank you or Theodore

for it. Inclosed find $10, with which pay for the papers, and

spend the rest for the children in some way for me, or use all

that way if the paper is not to be paid for. How are you? How

the children? How your mother? I wrote the latter a long

letter in February, to which I have never had a reply. I am

strong this Spring. I have, as usual, a large family. I have

received all the papers, both secular and religious, in this

county

Mr. Fullerton-Is it “county,” Mrs. Putnam? It is a word I

don't make out very well.

The Witness—“Council”—on this council.

Mr. Fullerton—[Reading:]

On this council I have been much excited, and my sympa

thies have been warmly enlisted for Mr. Beecher. How his

great heart must ache. I wish I knew what makes Theodore

take the ground he does. Is he B.'s enemy? Does he feel

that Mr. B. has not been slandered in the accusations

made against him? Oh! how I do wish this

thing could slip. It makes me sick, and I have felt really

angry with those two churches-Dr. S. and Dr. B.—for stirring

it up. I do wish Dory would either come out and say he

thinks B. a bad man, or else say he never said what he is

accused of saying, or else not keep saying he never slan

dered B.

Mr. Beach-Is “slandered" underscored?
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Mr. Fullerton-* Slandered” is underscored.

How is your poor little heart now-a-days? I love you, and

think of you much. April 7, 1874,-

Mr. Fullerton-Unless you can help me, Mrs. Putnam, I can

not make that out. The closing line there; I would like to

read the whole of it. It is at the bottom of the page.

The Witness—[Reading:] “We all read with great interest

the story.”

Mr. Fullerton—It is almost as bad as my handwriting.

The Witness—[Reading]: “But it is not a bit like Theo

dore.”

Mr. Fullerton—“We all read with great interest the story,

but it is not a bit like Theodore, or what I thought it was to

be.” [To the witness.] Is this referring to his book—“Tem

pest Tossed ?” A. Referring to “Tempest Tossed,” that was

coming out in the paper.

Mr. Fullerton—Well, I don't care about that. [To Judge

Neilson.] I suppose it is time to adjourn, your Honor. It is

after one o'clock.

Judge Neilson–Madam, that letter seems to be written under

the conception that the proceedings of the two churches were

directed against Mr. Beecher; was that your feeling at the time?

A. Yes, Sir, that was my feeling at the time. I cannot remem

ber what expressions I had used in the warmth of the contro

versy, but I can truly say, under oath, that I never felt angry at

Dr. Storrs in my life.

Judge Neilson—Well, I never understood the proceedings of

the two churches to be directed against Mr. Beecher at all.

Mr. Fullerton—But the language was explicit, because the two

churches were stirring it up.

Mr. Evarts—That is hardly a debatable matter, your Honor.

Mr. Fullerton—It is not debatable, because it is here in black

and white.

Mr. Evarts—I mean the Judge's opinion.

Judge Neilson—[To the jurors.] Gentlemen, be here at ten

minutes after two o'clock, please.

The Court then took a reccss until ten minutes past two

o'clock.

The Court resumed its session at 2:10, p.m., pursuant to ad

journment, and Mrs. Putnam was recalled.

Mr. Fullerton—Look at the letter which I show you, and

say whether it is in your handwriting, Mrs. Putnam? A. Yes,

Sir.

Q. It is? A. Yes, Sir.

Mr. Fullerton-That is all with the witness.

RE-DIRECT EXAMINATION OF MRS. PUTNAM.

Mr. Shearman—You asked her something about

a letter.

Mr. Fullerton—Yes; I asked her if that letter was in her

handwriting.

Mr. Shearman—Will you now be kind enough to give us

the letter which you did put in evidence, a part, as we propose

to read the whole *

Mr. Fullerton–The whole of it has been read. It is mislaid

for the moment, Mr. Shearman; we can find it in a second.

[Letter produced.]

Mr. Shearman—Mrs. Putnam, perhaps you would read the

rest of this letter yourself; it would be easier. Will you read

it as distinctly as may be, beginning from that part after the

slander.

The Witness-[Reading]:

I love you and think of you much. We all read with great

interest the story, but it is not a bit like Theo., or what I

thought it would be. I thought he wasgoing to make the Tem

pest Tossed his own religious life; but, oh, how I do wish that

man would let me love him as I used to; my heart yearns

after him, with his great undeveloped powers for blessing the

world.

Shall Iread it all ?

Q. Yes. A. [Reading again] :

Ever so much love to the children. Do write me when you

can; I will always destroy your letters when you wish it, and

let no one see them.

Q. Did you receive an answer to that letter ? A. I did.

Q. Mr. Shearman—We have the original of this letter; and I

ask the indulgence of counsel to let us put it in, in the morning.

That is not assuming the letter is to be received-I will just

identify the copy at present. [To the witness]: Will you see

if that is a copy of the letter which you received ?

Mr. Fullerton—Well, we object to that.

Mr. Shearman—You received a letter May 1st, 1874—did you

receive a letter dated “174 Livingston-st., May 1st, 1874,” as

an answer to the letter which you received? I wish to offer this

letter in evidence as a reply to the letter to Mrs. Putnam.

Mr. Fullerton-Well, I shall object, on two grounds: first, it

has not been identified as an answer.

Mr. Shearman—Well, do you put the—I offer the letter in

evidence, and propose to read from it at present.

Mr. Evarts—This is a copy in case the original should be

lost.

Mr. Shearman-[To the witness]:

I have.

Q. And this is a correct copy of your letter? A. Yes, Sir.

Q. Of the letter which you received? A. Yes, Sir.

Mr. Evarts—Let it be marked for identification.

Mr. Fullerton—This is objected to, Sir.

Judge Neilson—Let it be marked for identification.

Letter marked for identification “D, 112.”

Mr. Shearman—Well, we offered to read this letter. We

should like to know on what ground the objection is made.

Mr. Fullerton—Well, let me see the letter. [Mr. Shearman

showed the letter to Mr. Fullerton.]

Mr. Fullerton—No; that is not the letter

Mr. Shearman—The ground is that the original is not pro

duced.

Mr. Fullerton-Iwant to see the original.

Mr. Beach-The substitute may do just as well.

Mr. Fullerton-I want to examine the witness about the

identity.

Judge Neilson—Well, I understand Mr. Shearman cannot

produce the letter till morning.

Mr. Evarts—He supposed it wasin the books-we have looked

for it, and find it is not.

Mr. Beach-Well, we can use the copy just as well, Sir.

You have read this? A.
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[Looking over the copy with Mr. Fullerton.] We don't think,

Sir, that this letter is admissible, but we make no objection

to it.

Mr. Shearman—[Reading]:

No. 174":
May 1st, 1874.

My own dear Friend: I am most unwilling to confess

the receipt of your two letters thus tardily; the last, of inquiry

concerning the first, came to-day. That I failed

to acknowledge your exceeding kindness aud delicate

present, was because I waited for time to write

fully my love, my state, my appreciation of your

sweet self—all of which I daily and hourly long to

do; but the opportunity has not yet come, for I

am my own up-stairs maid and mistress, and amanuensis

for Theodore, etc., etc.; for I am still without help, and

my little miserable body is so tired, so tired, dear, that I cannot

even love. You will understand this. Oh, how much you are

to me, and have been, these years of severe trial. I am not

sick, as you fear; but so tired. My heart is strong in the Lord;

never stronger or nearer to him than in these latter days. I

thank you and bless you.

My regards to your husband and children. Do forgive, and

believe, as ever, in your dear ELIZABETH.

How beautiful your growing love for Theodore. God bless

you, sweet woman. E–.

Mother is well.

Mr. Evarts—That is all of this witness, if your Honor please;

except that we may need to recall her, if we succeed in show

ing the destruction of the letters concerning which we offered

in parole evidence.

Mr. Fullerton—Mrs. Putnam, you are quite sure, are you, that

the copy letter just read is in reply to your letter, read before

the recess, of April 7th, 1874 " A. I think it is, Sir, from ac"

knowledging the present.

Q. And the letter of Mrs. Tilton to you, just read, is the only

letter received at that time, was it? A. That I remember of,

Sir,

Q. Yes; she made at that time no other or further reply to

the inquiries in your letter with regard to this slander, did she *

A. No, Sir; not at that time.

Mr. Fullerton-That is all.

Judge Neilson—That is all with this witness.

-

--

TESTIMONY OF HANNAH AUGUSTA MOORE.

Hannah Augusta Moore was then called on behalf

of the defendant, affirmed, and was examined by Gen. Tracy.

Clerk Mallison administered the following oath:

"You solemnly affirm and declare that the evi

dence that you shall give in this joined

between Theodore Tilton, plaintiff, and Henry Ward

Beecher, defendant, shall be the truth, the whole truth

and nothing but the truth.”

Gen. Tracy—Where do you reside, Miss Moore?

I call my home.

Q. Do you know Mr. and Mrs. Tilton? A. I do.

Q. How long have you known them? A. About sixteen

years, I think.

Mr. Tracy—You will have to speak a little louder, so that the

jury can hear you. .

The Witness-[Resuming]: I have known them since Flor

ence was a year old.

issue

A. Brooklyn

Q. Wherewere they living at the time you knew them : A.

48 Livingston-st.

Q 48 Livingston-st.? A. Yes, Sir.

Q. Were they keeping house or boarding? A. They were

boarding with Mrs. Richards.

Q. Mrs. Tilton's mother? A. Yes, Sir.

Q. Do you know the—did you reside with them at any

time in the family of Mrs. Richards? A. Iboarded that Winter

with Mrs. Richards in the family.

Q. Mrs. Richards? So you were members of the same family?

A. Yes, Sir.

Q. Can you tell us the year that was A. I think it was

1859.

Q. You saw much of them, I suppose, that Winter? A. Yes,

Sir.

Q: What were their relations as husband and wife at that

time, happy or unhappy? A. They appeared happy when to

gether, evidently, must have

Q. When did they move to Oxford-st, do you know A.

They moved from 48 Livingston-st, to 102 State-st.

Q. Before moving to Oxford-st.? A. Yes, Sir.

Q. Do you know when in State-st. they went to reside A.

It was in 1862, I think; 1862 or 1863; I am not good at dates;

that is my recollection.

Q. Do you know how long they resided there; A. They re

sided there three or four years.

Q. In State-st. ? A. Oh, in Oxford-st.—In State-st, they

only resided a part of one year.

Q. Well, do I understand you that they went to State-st. to

reside in 1862? A. They—if it was 1869, when I first went

with them—

Q. In 1859, you mean? A. In 1859; I was two Winters with

them in that house, 48 Livingston-st.; they then went from

there to 102 State-at.

Q. That would make it 1860 or 1861?

1861.

Q. Now, how long did they reside in State-st. ? A. I can

not tell exactly: but they returned from State-st. to their

mother's house, at 48 Livingston-st, and resided for some

months.

Q. Well, were you with them in State-st.? A. I was with

them in State-st.

Q. Where did they go after returning to Oxford-st and

remaining a few months. A. Returned to Livingston-st.

Q. Returning to Livingston-st., where did they next reside

after that? A. Then they went to Oxford-st, and took a lease.

Q. Whereabouts in Oxford-st.? A. 27 Oxford, I think it

Was.

Q. North Oxford-st.? A. North Oxford-st.

Q. Did they keep house there? A. Yes, Sir.

Q. Was that the first of their keeping house? A. No, Sir;

they kept house the second Winter in 48 Livingston-st.; I

boarded with them.

Q. Ah! A. The second Winter.

Q: What was the practice in these early days of having fam

A. That was 1860 or

' wors'...' in Mr. Tilton's family, do you know? A. They
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would have it sometimes a few days at a time, but it was never

continuous.

Q. Well, were you with them in Oxford-st, also? A. I was

there one Summer; part of one Summer, and all one Winter.

Q. How long did you reside in Oxford-st., do you know? A.

I cannot swear; they took a house for three years; I think they

stayed their lease out.
-

MR. TILTON's DECLINE FROM THE ORTHoDox

FAITH.

Q. Now, Miss Moore, did you observe at any

time a change in the religious opinions of Mr. Tilton? A. I

never thought he had very confirmed religious opinions at any

time that I knew him.

Q. Well, what did you know of his changing his religious

opinions, or what his wife termed a change of religious senti

ment in Mr. Tilton? A. He gradually—he gradually went off

from what we considered evangelical ideas, but she did not—

she didn't notice it so much as I did, but she finally came to

notice it very much, and was troubled about it.

Q. When did you observe that change—that he began to go

off? A. The first I ever noticed particularly about it was when

we were in State-st., the first of his expressing disbelief in

Bible truth. The third year, I think, I knew him.

Q. The third year you knew him?

Q. Well, what did he say? A. He said he didn't believe the

statements as they were given in the Bible.

Q. well: A. And then when he moved to Oxford-st., the

first of my knowing them there, he said he didn't believe in the

atonement at all.

A. Yes, Sir.

Q. Well? A. His expression was: “I do not believe one word

of it.”

Q. Did not believe one word of it— What did he—did he

A. Yes, Sir.

Q. What effect did this expression of his religious sentiments

have upon his wife? A. She felt very badly. Shall I tell you

say that in the presence of his wife?

what she said?

Q. Yes, if she said it in his presence. A. She said, “Oh,

He says, “I do; I do

not believe it as she does at least,” he says.

Q. What further did you observe in her conduct in regard to

it? A. Well, I do not remember anything else.

Q. Well, do you remember whether or not it was frequently

the subject of conversation between himself and his wife? A.

Yes, Sir.

Q. Do you remember whether or not it caused great sorrow

to Mrs. Tilton, this?

Dory, you don't mean what you say?”

A. It caused great sorrow to her—it did,

certainly, and she would cry to me sometimes—

Q. Repeat that.

sorry.

A. It made her weep and cry and feel very

q. Do you know whether there came a time when family

prayers were discontinued entirely by Mr. Tilton ? A. Yes,

Sir; while I was there they were discontinued.

Q. Well, when was that—when did you first observe that

he had entirely discontinued family worship ? A. He discon

tinued it—I had not been there a fortnight when I went to

board in his family, when he discontinued it for all that

year.

Q. Well, when was that?

knew him.

A. That was the second year I

Q. That was when he was residing at what? A. When he

was keeping house at 48 Livingston-st. Then, when we moved,

we moved right from there to 102 State-st., and he started it

again at his wife's request, and he kept it up for two days; that

was the last that ever I knew of his doing it.

Q. Well, was it continued by any one in the family after he

discontinued it? A. His wife did.

Q. She used to conduct family worship herself? A. Yes, Sir.

Q. Asked the blessing at the table, did she? A. Yes, Sir.

Q. Was that always her habit so long as you knew the fam

ily? A. It was, I think; I did not board in the family very

much more, so that I would not be there mornings very much,

but when I was I would see her do it.

Q. Well, do you remember on any occasion his wife taking

the Bible to him—carrying it to him and requesting him to read?

A. I do, Sir.

Q: What occurred; do you remember what occurred on that

occasion? A. He made some little joke—some pleasant joke, I

do not know what, and snapped his fingers so, and turned it of

and she took the Bible away, and I never saw her after that ask

him, not while she was keeping house then.

Q. Do you remember whether or not at any stage of his his

tory—your acquaintance with him—he discontinued going to

church? A. He didn't entirely discontinue at all while I knew

him, but he was very irregular always. -

Q. Well, at what time did you observe that first—his irregu

larity?

Mr. Morris—“Always,” she said.

The Witness—Always observed it.

Q. Always irregular ? A. Yes, Sir.

Q. Well, was that the subject of conversation between him

A. Yes, Sir. Oh ! I cannot swear to that:

I do not remember particularly to that ; it was between him

self and his wife 2

and me.

Q. It was between you and him—in the presence of his wife?

A. I do not know—I do not remember that.

Q. Well, what transpired between you and him on the sub

A. I told him he ought to go to

church, instead of staying home and writing his articles for the

ject of his attending church?

week.

Q. Well. A. He said “No, he felt"—his inspiration—I do

not know what his words were, but that he could write better,

and that he stayed at home to do so, and thought that I ought

to do so too.

Q. Well, state—was it his habit of working on Sunday? A.

It was; so far as I know, it was. -

Q. Do you know whether he was in the habit, also, of going

away from home Sundays, and being absent from home Sundays?

A. I think he was; I know he was for short times, and when he

would come in he said on one occasion, I think—I think two oc

casions, that he had been rolling balls in some billiard room, I

think, and I spoke to him about that. I told him I didn't think

that was right for a Sunday-School—he was engaged in he Sun]
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day-School then—he was not gambling, you know, but throwing

them for exercise.

Q. Said he had been playing billiards on Sunday? A. No ;

rolling balls in the—

Q. Well, what kind of balls? A. I don't know; exercising

in a billiard-room, the idea that I took was,

Q. Well, did he mention the billiard-room in connection with

the exercise that he had been taking? A. He did.

Q. Rolling balls; you understood that it was a billiard-table,

didn't you—a billiard-room? A. I understood it was a billiard

room; that is all I thought about it.

Q. Well, what did you say to him about that? A. I told him

I didn’t think it was right, and asked him what he thought they

would say if they knew it down at the Sunday-School.

Q. What did he say to that? A. He joked about it; I cannot

remember what he did say; he didn't think–

Q. Was he engaged in the Sunday-School at this time—Ply

mouth Church 7 A. Yes sir. -

Q. For how many years after you knew him was he connected

with the Sunday-School # A- Four or five years; five years, I

think.

Q. When did he cease his connection with the Sunday

School : A. I don’t know when he ceased it.

Q. Well, did he, do you know the fact that he did A. Yes,

Sir, he did.

Q. When did you first learn that he had sundered his rela

tions with the Sunday-School : A. It was in 1869 that I first

knew it, I think; certainly.

Q. Well, what time did they remove from Oxford-st., do you

know? A. I cannot tell the year they moved from Oxford-st.;

they went back to Livingston-st., but I don’t know whether

they went straight into their own house or not—I think not. I

think they were awhile at Judge Morse's.

Q. Were you with them all the time that they were in Oxford

st., more or less? A: I was for’—I was all the time—was there

one Summer and the whole of one Winter, and after that I was

there occasionally as a visitor.

Q. How long did you remain on those occasions? A. 1 would

stay a day and a night; never stayed more than two days, I

think.

Q. Mr. Tilton at home at the time? A. Sometimes, and

sometimes not.

Q. You observed Mr. Tilton and his wife together on these

occasions? A. Yes, Sir.

-

MR. TILTON'S UNKIND WORDS TO HIS WIFE.

Q. Then after they moved into their house, what

is now called 174 Livingston-st., were you then with them at

any time? A. Only as visitor: never was there long.

Q. How much have you visited there ? A. I don't know how

..auch; I always visited them when I was in the city; I would

be there a day and a night at a time,

Q. How frequently should you say? A. But he very seldom

was at home when I was there then.

Q. At any time, Miss Moore, did you hear Mr. Tilton make

any remark concerning his wife's ability, or her use of the

English language? A. I cannot tell you distinctly any remark

of that sort, but I have an impression that he treated her dis

respectfully in these regards; I know he did that; I can tell

you of particular things he said.

Q. Do you remember his making a remark at any time in

regard to or about his looking down upon her mother? A.

That I cannot tell, whether I heard or not; I know that—

Mr. Fullerton—You cannot tell, Miss Moore; that is enough.

The Witness—But I know that in consequence of—

Mr. Fullerton-One moment, Miss Moore.

Q. Now, at any time during your acquaintance, did you notice

a change in Mr. Tilton's treatment of his wife or his conduct

towards her? A. His treatment of his wife was always very

changeable; sometimes he would be very affectionate and kind

in his language, and in his manner toward her, and perhaps in a

few hours he would be very gruff and unpleasant, and

say things that were very disagreeable before her. I

myself have heard him say these kind of things; tell her that

such and such a woman was a wife worth having-speak in

that way; I have heard him say that.

Q. How often have you heard him make a remark of that

kind? A. I cannot tell you how often, but I have heard it two

or three times—enough so that I remember it distinctly.

Q. Did he name the person at the time, do you remember ?

A. I remember he did once.

Q. Where was this said A. This was said in Oxford-st.

Q. I mean whereabouts, at what time of the day, meal-time

or -. A. It was just after dinner-lunch—in the middle of

the day.

Q. In the presence of the family? A. In the presence of him

self and wife-me and wife.

Q. How did Mrs. Tilton receive that remark? A. Pleasantly;

she turned right to me and she said: “If I was only worthy of

him, he would be a good man;” she said, moreover; “Gussie,

I wish you had had him ; you would know how to manage

him.” Said I: “What do you want to wish such a curse as that

on me for "

-

MR. TILTON'S LOOSE IDEAS ABOUT THE MARRIAGE

RELATION.

Q. Well, did you at any time observe any ex

pression of Mr. Tilton concerning the marriage relation ? A

Yes, Sir, I did.

Q. When did you first begin to observe that—when did he

first make that a subject of conversation ? A. He said that in

Livingston-st.—not in his own house; before he bought his

house; he said he didn’t think a man and wife should live to

gether a month after they had ceased to take pleasure in each

other.

Q. Where was that ? A. That was in 48 Livingston-st., I

think it was now; I don't know certainly whether that was in

48 Livingston-st, or in Oxford-st., but it was in the middle room

of one of these houses.

Q. Was it said at meal time or— A. No, Sir.

Q. Who was present when it was said? A. Only his wife

ano myself—in the room where the piano was.

Q. Well, at other times have you heard him make similar re

marks, remarks upon that subject—the subject of the marriage
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relation ? A. I have heard him talk in that way, but I cannot

tell any other special thing that I have heard him say about it.

Q. How often was that a subject of conversation, when you

were present—the marriage relation ? A. Not very often.

--

MR. TILTON'S BAD COMPANY.

Q. Did you, at any time, notice a change in the

friends and associates of Mr. Tilton. that he brought with him

at his house? A. Yes, Sir; I did—a change in the sense that

they were more

Q. When did you first begin to notice that change A. The

year that I boarded there, the first year, in 1866, I think

it was, he brought people there to the house ; he

brought Stephen Pearl Andrews and women that he had with

him there to the house. The second year I boarded with them

—the first year I boarded with them—the second year I was in

the house at 48 Livingston-st. ; these were the only ones I

remember that Winter. Afterwards more of that kind came.

Q. Well, where, more of that kind? A. In Oxford-st—Oxford

and Livingston.

Q. What was the subject of their conversation when Stephen

Pearl Andrews was there? A. I could not understand a word

they said; I don't know; they were talking all the time; they

talked to midnight.

Q. Well, didn't you hear anything that was said? A. I can't

remember; it was all about “congenial spirits,” and “spheres,”

and, I don’t know—that kind of talk.

it was at all.

Q. Well, what else was said besides “congenial spirits" and

“spheres?” A. I couldn't tell you, Mr. Tracy, at all.

Q. Anything about “affinities;" did you hear that? A. Yes,

about affinities—and a woman that was with Mr. Andrews sat

on the sofa beside Mr. Tilton and fixed his hair, and she rubbed

over his face, and she would turn around and peek up at him

and tell him what a lovely sphere he had—something of that

kind—[laughter]—atmosphere, I guess it was.

laughter.]

Q. Well, where were they sitting when she was rubbing her

hand over his face? A. Sitting beside of each other on the

sofa.

Q. How long did that continue? A. From seven or eight

o'clock until twelve.

Q. Do you know who that woman was? A. I don't, I don't

even remember her name.

Q. Who was present at this time-do you remember? A.

Mrs. Morse and Mrs. Freeland, and Mrs. Tilton and myself; I

don't know but Belle Oakley was–Miss Oakley; I don't know

Certain.

Q. Whether she was there or not? A. No, Sir.

Q. Do you remember when that was ? A. It was in the Win

ter, the second Winter that I knew them. I can't give you

dates with any certainty.

I don’t remember what

[Renewed

Q. Well, after that, did you hear more of a similar conversa

tion ? A. I did, somewhat ; nothing that attracted my atten

tion, or remained on my mind as that has.

Q. As that did A. No, Sir.

Q. Well. A. I was afraid for him then, and I told his wife

so.

Mr. Fullerton-No, never mind; never mind, please.

Mr. Tracy—That is what you told his wife in his presence?

A. Well, I told—well, I don't know as I did in his presence.

Q. Well, did you have a talk with Mr. Tilton about it your

self afterwards? A: Oh! I have talked to him a good many

times.

Q. What did you say to him about it? A. Told him he would

go to ruin if he kept such company, and I didn't want him for

his wife's sake, and for his own, too.

Q. You remonstrated with him, did you? A. Yes, Sir.

Mr. Beach—Well, you had better let her tell.

Q. What did he say to your remonstrance? A. He would

laugh at me, make fun; never could get him serious.

Q. How long did that continue? A. Always; as long as I

knew him.

Q. As long as you knew him—well, afterwards did you notice

a continuation of this same class of people visiting his house?

A. I didn't; not so much myself. Can't I tell what I told Mrs.

Tilton about it?

Q. Not in his absence, not when he is absent.

what she did :

Q. Yes, you can tell what she did.

Mr. Fullerton—Not exactly; not unless you are very anxious.

The Witness—Well, I am.

Mr. Tracy-Anything that Mrs. Tilton did, I submit, in conse

quence of Mr. Tilton's associates or his conduet there is ad

missible.

Judge Neilson—I hardly think it, Sir.

Mr. Tracy—Q. Do you know whether she talked to her hus

band about it? A. I don't know that, but she went to the

door–

Mr. Beach—Wait a moment.

Mr. Tracy—In his presence? A. I don't know.

A. Can I tell

MR, TILTON'S BAD COMPANY ORDERED AWAY BY

MRS. TILTON.

Q. Do you know of Mrs. Tilton's refusing the

house to people of this class? A. That is what I wish to say;

that she followed them to the door and told them

Mr. Fullerton-One moment.

The Witness [continuing]—she wished they would not come.

Mr. Fullerton—No ; one moment.

Mr. Tracy—We offer to show that Mrs. Tilton forbade her

house to those people, and told them that she wished they

would not visit her house any more.

Judge Neilson–That was in Mr. Tilton's absence?

The Witness-In his absence-well, I am not sure it was in

his absence.

Judge Neilson—Well, the main point is, are you sure he was

present.

The Witness—No, I am not sure he was present.

Mr. Tracy—I submit it is part of the domestic relations, part

of the history of the family.

Mr. Evarts—The action of the wife towards a certain class of

"-->
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people, the husband's action towards which has been given in

evidence.

Judge Neilson-Her action in this particular instance may

have been precisely what he would have done there for aught

we know.

The Witness—He liked their acquaintance.

Mr. Tracy—It proves her view and her feelings towards this

class of visitors who were accustomed to

Judge Neilson—You may show it if it relates to this same

woman who has been described as being there on a certain

occasion.

Mr. Tracy—I don't know how that is.

Mr. Evarts—Just inquire.

Mr. Tracy-Do you know who came to the door on the occa

sion you refer to ? A. It was after they had been in the house

and were going out.

Q. After they had been in the house and were going out A.

She followed them to the door, and spoke to the woman.

Judge Neilson–That is giving the conversation.

Q. Do you know who they were ? A. Only that it was Stephen

Pearl Andrews's friend; that is all I know.

Q. Was it this same woman you have been speaking of? A.

I do not know certainly whether it was this same woman;

there were two; I do not know certainly that it was the same

woman.

Q. Well, did you see Stephen Pearl Andrews there again

with another lady? A. No, Sir; I did not see him.

Q. Well, you were present on an occasion you told about and

heard what Mrs. Tilton said to those parties? A. I only heard

what she said.

Q. Had you seen these parties in the house before that? A.

No, Sir; the time I spoke of I had seen them all the evening.

Q. All the evening? A. Yes, Sir.

Q. Had Mr. Tilton been in the house that evening? A. The

first—which do you mean?

Q. I mean the evening when Mrs. Tilton went to the door

with some parties and said something to them which the Court

has not—? A. Well, that I can't remember; I can't tell you

distinctly about that—whether he was in the house or anything;

the only thing I remember about it is that.

Q. And do you remember distinctly whether it was the same

evening that this lady placed her hand upon Mr. Tilton's face #

A. I remember distinctly that it was not: that it was not that

same evening.

Q. It was not that same evening ? A. No, it was not that

same evening.

Q. Well, do you know who had been in the house that even

ing—do you know who they were that were there? A. No, Sir;

I don't.

Q. Had you ever seen these parties at the house before asso

ciating with Mr. Tilton ? A. No, Sir; I had not seen

them, and I don't think they ever had come before that first

night that I speak of.

Q. Where was this; in oxfordst. or Livingston? A.

That was in 48 Oxford-st—48 Livingston-st.

Q. 48 Livingston st? A. Yes, Sir; first night they came.

Q. Were they males or females—I mean men or women? A

Why, Mr. Andrews and a woman.

Q. It was Mr. Andrews and a woman A. Yes, Sir.

Mr. Fullerton-No, not the second time.

Mr. Tracy-Now, I submit, your Honor, that having identi

fied Mr. Andrews, who was one of the parties on that evening,

referred to there, with a lady–

The Witness—Oh! no, Sir, it is all a mistake; I only can

swear to Mr. Andrews being there one night—the night that

they were there all the evening, and I watched them, and all I

knew about—I do not know only that she told me—

Mr. Tracy—The question I desire to put—

The Witness—All I know is what Mrs. Tilton told me. I told

Mrs. Tilton that she should not have such people in the house,

and she told me—

Mr. Beach—Wait one moment, madam; will you?

you are requested, please stop.

Mr. Tracy—I am not seeking to get what Mrs. Tilton told

her.

Mr. Morris—Well, she says she has made a grand mistake;

what she has been saying she heard from Mrs. Tilton.

The Witness—I did not say that I had, did I?

Mr. Fullerton-Yes.

The Witness—Well, I mean there was a grand mistake going

on ; I do not mean that I made the mistake at all. I had only

seen them one evening. You understood that I saw Mr.

Andrews a second time, but I did not.

Q. I understand you were at Mr. Tilton's house one

evening when Mrs. Tilton accompanied some persons to the

door, and requested them not to come again A. No, Sir ; I

did not mean to be so understood.

Mr. Tracy—Well, you were so understood by me.

Mr. Evarts—It appears, now, that her knowledge was derived

from what Mrs. Tilton communicated to her afterwards, and

that, of course, we don't offer.

The Witness—What I was intending to say was her answer

to me when I told her.

Mr. Tracy—Well, that we don't ask for; that is not admissi

ble. [To the witness]: Now, coming back to Mr. Tilton's re

ligious views: do you know what precise form he finally settled

upon in regard to his religious doctrines? A. I don't know;

it did not seem to me to be any form.

Mr. Fullerton-One moment—you don't know, and that is

enough.

Mr. Tracy—Do you know whether or not he came to deny the

divinity of Christ? A. I don't know of my own knowledge

that; never heard him say that to me.

Q. Miss Moore, did you observe in the association of Mr.

and Mrs. Tilton what Mrs. Tilton's manner was towards her

husband? A. Kind and good always.

Q. And whether she was self-depreciating or self-asserting !

A. She was.

Q. What?

always.

Q. What evidence did she present in regard to her affection

for her husband? A. Every, possible evidence that a woman

could give, always.

When

A. She was self-depreciating; too much so
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MR. TILTON'S MOODINESS.

Q. Did you observe whether or not Mr. Tilton

was a man of moods? A. Dreadfully moody.

Q. Well, describe them. How did his moods vary from time

to time? A. Well, one time he would be down on his knees,

and his arms around her, and say she was lovely and beautiful,

and “Isn't she beautiful, Augusta?”; and another time he

would not be willing to even order a load of coal, or

to do anything, the most necessary thing about the

house, she sick and could not do it,

perhaps, and even not talk to her, and if he did talk, he would

speak crossly, and then he would go off, and she would not

know where he was, and he would be gone to midnight or

morning, and it seems to me he was all night repeatedly, when

she would not know where he was at all, and she would worry

and cry about it.

Q. Well, how frequently did that happen? A. That used to

happen very frequently. That happened even that very first

Winter that I boarded with them at all, when they boarded with

Mrs. Richards, the mother-in-law, and it used to fret her most

unspeakably. She would wake up in the night to know when

he came in. I knew that myself, because I slept with her.

Q, Well, did that continue as long as you knew them? A. It

did so far—yes, as long as I had opportunity to know about it.

Q. Do you remember what excuse he used to give her for his

absence? A. I don't remember.

Q. That is all—one word—down to how late a period did your

acquaintance with the family continue? A. Down to 1868; I

have always been acquainted with them, but that is—

Q. You continued to see them more or less in their house

down to 1868? A. Yes, Sir.

Q. Since then? A. Since then I have seen them, too, in their

house when I have been in the city, but not frequently; I would

not be in the city more than every year, perhaps, or year-and-a

half, and I would not see him, then, always.

Q. Now, what continued to be the conduct of Mrs. Tilton to

wards her husband all the time you knew them?

Mr. Beach—Well, I object to that question.

The Witness—Always kind and good.

Mr. Beach—The question should be what the conduct was.

The Witness—Well, her conduct was always perfectly exem

plary ; the only fault you could find with it was that she made

a fool of her husband with her affection and idolatry; that is

all the fault I ever saw in her conduct towards him; I think it

was bad for him; it would have been better for her to have

been different.

Mr. Evarts—That is all.

---

CROSS-EXAMINATION OF MISS MOORE.

when Was

Mr. Fullerton—When was this conversation which

you have related, where Mrs. Tilton, or when Mrs. Tilton

wished that you had been Mr. Tilton's wife? - A. That was in

the dining-room, in Oxford-st.

Q. In what year? A. I cannot tell you; I am not certain

about years; Ivery seldom am. It may have been 1862 or 1863;

not later than 1863,

Q. Did she say it in a joke or was she in earnest? A. Well, a

joke, of course; but she was in earnest this far, that she

thought it must be all her own fault if he did anything wrong,

and she wished somebody that had known how to be a worthy

wife to him could have had him. She was in earnest so far.

Q. Do you think she meant to express a regret that she had

ever married him? A. No, not on her own account.

Q. You meant it was on his account? A. Yes, Sir.

Q. Were you in earnest in the reply that you made? A: in

deed I was. [Laughter.]

Q. You didn't like him then? A: I did like him in this way:

he was her husband, and I wished him well, and tried as hard

as I knew how to have him go in the right way always.

Q. And your reply was: “Why do you want to put such a

curse on me?” A. Yes. Sir.

Q. And you were in earnest in that? A. I was in earnest so

far as he was—I considered—

Q. Did you speak earnestly? A. I suppose I did.

Q. Emphatically? A. Probably.

Q. How? A. Probably I did.

Q. Did you call out any reply from Mr. Tilton? A: I don't

remember; I don't remember that he said anything.

Q. Are you quite sure? A. I cannot think of anything that

he said.

Q. Now, wasn't it all a joke, Miss Moore, and didn't you in

dulge in a hearty laugh at its close? A. No, Sir; I did not. Of

course I didn't really mean that the man was a curse, but I con

sidered it a dreadful thing for any one to have a husband that

was so unreliable and impossible to do anything with.

Q. Yes? A. Yes, that was what I meant.

Q. Can you tell us when the instance was that he would not

order a load of coal when she was sick? A. The instance was

the first year he kept house in 48 Livingston-st., what day of

the month or the year I cannot tell.

Q. You heard him refuse to order a load of coal, did you? A.

I merely heard him go out of the house without saying he

would.

Q. Did you hear him refuse to order a load of coal? A. No,

I didn't hear him refuse.

Q. You know he did not go— A. I know he didn't do it

Q. One moment. A. Because the fire went out, and wewere

cold.

Q. And therefore he could not have ordered it? A. He didn't

say he did when he came back.

Q. I am not asking what he said. Now, do you know of your

own knowledge that he did not order the coal A. I can't say

that I followed him and saw whether he did or not, of course.

Q. Then can you say that he did not order it? A. When he

came back

Q. One moment. A. She asked him if he had ordered it and

he didn't say he did, and he said he did not, I think, but I

cannot swear certainly about it.

Q. Then if you cannot swear certainly what do you swear

anything about it for? Did you hear him say that he did not

order the coal? A. I did not hear him say so, and I haven't

said that I heard him say so.
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Q. That is the reason I asked you, because you haven‘t said

it. You didn‘t hear him say it, did you 2 A. Why, no, of

Course i didn‘t- hear him say so.

Q. And you don‘t know but that he did order the coal. do

you! A. I know he didn‘t; when he came home she asked him

why he didn't. and he gave some reason why he didn‘t; I

don‘t know what—he didn‘t go to the right place, or couldn‘t

take the trouble, or something.

Q. Which was it? A. I could not tell sure.

Q. Did he go to the wrong place to order it? A. He didn‘t

say, "Im sorry I didn't order it; I. meant to;“ but be Just

turned her 01!.

Q. You have toldus what he didn't say; I want you to tell

me what he did say. A. Well, I cannot.

Q. You cannot remember what he did say? A. No, Sir.

Q, Do you remember anything that he said? A. lcannot

remember anything about it.

Q. Then he didn't reihso to order the coal, did he? A.

Neglect, perhaps I ought to say instead oi’ rei’use. Did I say

refuse to order it?

Q. You did, Madam. A. Well, then, I suppose I ought to

have said neglected.

Q, Very well, then, we will take that. He neglected to order

cod! A. He neglected to, and didn‘t do it.

THE WITNESS HELPS THE COUNSEL.

Q. Did he say he went to the wrong place? A.

No, Sir; he didn't ; and he didn‘t regret it in any way or

shape. .

Q. One moment; I am not asking about his emotions. A.

You want to find out just how he acted and felt, don‘t you i'

[Laughton] .

Q, I want you to tell Just what he said. Didn‘t you say he

went to the wrong place? A. No, Sir.

Q. Didn't you say so a moment ago! A. I say I don‘t know

whether he said so; I don't know, of course.

Q, Do you know now that he did not say so, that he went to

the wrong place? A. I could not tell you certainly. I don‘t

think he told me that, Sir. I know that he didn‘t say anything

that looked like an excuse—

Q, One moment. A. A legitimate excuse.

Q. No, no! You can't get that in, now, at all. A. Well, that

In the fact any way.

Q. It is a fact. You might as well put up with it first as last.

You will answer my question. and you won’t interject anything

else. Can you say that he did not, when he came back, say that

he had made a mistake and gone to the wrong place? A. He

did not.

Q, Didn’t you uso--- A. I can say that I don't remember.

Q, What did you use the term tors moment ago when you said

that he went to the wrong place or omething of that kind? A.

No, I didn't say so; I said this—

Q '1'th is an answer? A. Let me tell you what he did say.

Q. That is an answer! A. I say I don‘t know whether he

odd heforgot it or went to the wrong place, or what he said.

m is what I say.

 

 
Q. Can you say that he did not say that he went to the

wrong place ? A. He did not.

Q. He didn‘t say anything like that t A. No.

Q. I! he didn’t say anything like that, why did you use that

phrase ‘P A. Perhaps I ought not to have used it I was trying

to think just what he did say.

Q. In trying to state just what he did say you said something

else? A. I didn‘t say so; I said I didn‘t know whether he said

so and so or not. That is not saying that he did say it.

Q, You don‘t remember what he said, then? A. No, Sir; I

do not.

Q. You cannot recall anything, can you, that you did say? A.

No, Sir.

Q. On his return? A. No, Sir.

Q. Very well That is the way we will leave it. A. Well,

only don't try to make me say what I didn‘t say.

Q. No; I am only trying to make you say what is right, i! I

What other instance do you recollect where he refused to

do something he was asked to do? A. Idon’t suppose I can

give you chapter and verse of any of those things, it that is

I remember this—

0811.

what you want.

Q. Can you give us a volume of it! A. It was constant, his

disobliging spirit.

Q. Give us an instance now if you can of this constant dis

obliging. A. Well, when she would want him to take her to

places oi’ amusement.

Q. One moment! Tell us the instance, where it was and

when it was! A. I cannot tell you where it was, but I know I

was there with her repeatedly.

Q, I don‘t want “ repeatedly; ” I want the instance. A.

Well, then you can’t get it, because I can’t give it to you.

[Laughien]

Q. Very well; I think I cannot get it because you haven‘t got

it. A. I know I have brought her home quite late, at midnight,

from places where he would not bring her home.

Q. Places of amusement? A. Lectures.

Q, You were With her then? A. I happened to find her and

bring her home, and he was there.

Q, Didn’t you go with her? A. I don‘t remember.

Q. Can't you remember whether you went with her or not I

A. I remember going with her once.

Q. He did not go ? A. He did not go.

Q, Did he go with you Y A. No, Sir, he did not go with me.

Q. Did you go with Mrs. Tilton 7 A. I only remember going

with Mrs. Tilton once.

Q. That once I am talking about. On one occasion you went

with Mrs. Tilton, and Mr. Tilton did not go with you i A,

I don‘t know whether he went or not.

Q. Didn’t you tell us a moment ago that he refused to go to

places of amusement, and give that as an illustration? A. You

didn‘t let me tell what I was going to about it.

Q. No, no; time is too precious for that. Did you not a mo~

ment ago say that he refused to go to places of amusement, and

give that as an instance? A. I was going to say that he refused

to see her home from places of amusement; neglected to, and

left her to get along the best way—I didn‘t mean amusements,

either; I meant lectures, public entartalnments; but I was go
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ing to give you two instances where I myself found her and

Once, I believe, I went with her, but I

don't remember about it.

Q. Tell us about that one before you go to the other; where

was it you went? A. That was to hear a lecture.

Q. Where? A. I think it was to hear Wendell Phillipps,

but I can't be certain about it.

Q. You went with Mrs. Tilton? A. I went with her once, on

one occasion.

Q. That one occasion I am talking about. Where was Mr.

Tilton when you started? A. I don't know where he was; I

know he never used to go with her hardly.

Q. Was he at home at that time? A. I don't know.

Q. If he was not at home, then why do you blame him for

not geing with her? A. Because he was there, and could have

been home.

Q. If he was not home when you and Mrs. Tilton started,

how do you hold him responsible for not going with her? A.

Because he was around home and could have been home.

Q. What do you mean by around home A. Near; and be

cause he was there at the lecture, and didn't go home with her

-went with somebody else.

Q. I am talking about going to the lecture? A. He always

knew when she was going.

Q. Did he know that you and Mrs. Tilton were going to the

lecture ? A. He knew that Mrs. Tilton was going.

q. How did he know it? A. Because they had planned it

before.

Q. Was he home 7 A. He had been home that day.

Q. Planned it ! A. She had planned it; she always told him

where she was going.

Q. Did she tell him that day ? A. Well, I don't know.

want to find out the spirit of things.

Q. Yes, I know. You can't say that you knew that she

wanted to go to the lecture, can you? A. I know that she

did.

Q. Please stop right there, and tell us how you know? A.

That is just what I can't tell you certainly how; I know he did

know she used to want to go.

Q. Used to want to go to that one lecture? A. Always.

--

TESTIMONY FORCED ON THE COUNSEL.

brought her home.

You

Q. I am talking about that one instance; you gen

eralize too much. That is all you know about it, is it? A. I

know that she would be there, and if–

Q. No, no! A. And he would not go home with her; and

didn't go home with her.

Q. That won't do. I can talk as loud as you can; you can't

force testimony on me in that way. A. You asked me what

I knew about it.

Q. I asked you if you knew anything more about that single

instance of a lecture which you had spoken of, than you have

told? A. I know that he was there on the platform.

Q. I am talking aboutgoing to the lecture? A. Well, that is

the lecture I am telling you about.

Q. Going to You were speaking of his being there, and Iam

asking you about going to the lecture. A. I don't remember

about going there; but I remember being there.

Q. Well, that is enough now ; did any one go with you? A.

I don't know certain; I can't tell you certainly.

Q. Did it occur to you that he didn't want to go with her be

cause you were along A. No, Sir; it didn't occur to me, any

thing of the sort; because I never depended on him in any way

or shape.

Q. You didn't want to be a curse to him ? A. No, Sir

Q. Now, wasn't he on the platform at that lecture ? A. Yes,

Sir ; he was.

Q. And didn't Wendell Phillips lecture ? A. I didn't swear

certain that it was Wendell Phillips's lecture. I said that I

didn't know but it might have been ; but it was some public

lecture, and he was there on the platform, and he saw his

wife.

Q. On the platform, wasn't he?

platform, and so were we.

Q. You were on the platform ? A. Yes, Sir.

Q. Was there some occasion for his remaining after the

lecture was over ? A. He wanted to ; there were people there

that he wanted to see, and he run right by her and never asked

her if she had got anybody to go home with her.

Q. She had you, didn't she? A. He didn't know I was going

home with her.

Q. Didn't he know you went with her? A. I don't think he

did; I don't know how he could.

Q. How do you find out that fact?

out certain.

Q. You went from the house with her, didn't you? A. I

don't know; I suppose I did; it was not very near.

Q. How far were you from home? A. A good ways.

A. Yes, Sir, he was on the

A. I don't find that

Q. How far was the lecture-room from home? A. I

think it was down here at the Music Hall.

Q. Where is that? A. At the Academy of Music.

Q. Here on Montague-st? A. Yes, Sir.

Q. How many minutes' walk is that to Mrs. Tilton's A. It

was not very far. -

Q. How many minutes' walk? A. It was not very far, but it

was night and she was lame and sick.

Q. How many minutes' walk? A. I never counted it.

[Laughter.] What's the odds of that?

Q. How many minutes' walk is it, do you think? A. I don't

know; ten or fifteen, aint it?

Q. Is it as much as that? A. I don't know; I never counted

it.

Q. Is it five minutes' walk? A. Why, I should think so, cer

tainly.

Q. Very well; if you think so, you ought to say so. A. It

was late at night, and a little lame woman, and he ran right

by her and almost upset her that night to get to some women

that were on the stage, that were public speakers. I don't

know one of them.

Q. To get to some women on the stage? A. Yes, Sir; and

he shook hands with them, and he left her and didn't know

more than the dead whether she was going to have any one to

go home with her or not.

-------
*-----
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Q. Yon saw all that: A. Yes, Sir, I saw it myself.

Q. Do you know who lectured that night? A: I don't know

whether it was Wendell Phillips or Anna Dickinson; Anna

IDickinson, I think.

Q. Cannot you recall who delivered that lecture? A. No,

Sir.

Q. Cannot even tell the sex of the lecturer? A: I cannot; I

used togo to a great many lectures in those times.

Q. Yes, but you remember some things very particularly? A.

Certainly, but I can't remember that.

Q. Cannot you remember what the subject of the lecture

was f A. No, Sir.

Q. or who the lecturer was " A. I think instead of being

Wendell Phillips it was Anna Dickinson, but I am not sure.

Q. You cannot tell anything more about it? A. No, Sir;

not about that lecture; but what I have told you I can tell.

Q. well, that is enough now. Were you there when the lec

ture commenced ? A. I suppose so; all through.

Q. Did not Mr. Tilton introduce that lecturer? A. I don't

remember that he did.

Q. Can you say that he did not? A: I cannot say that he

did not. -

Q. Do you know whether he was on the Committee of Ar

rangements? A. I don't know anything about it.

--

STEPHEN PEARL ANDREWS'S CALL AT THE

TILTONS.

Q. I come now to that meeting at Mr. Tilton's

house when Stephen Pearl Andrews was there. What time did

he come there? A. He came there between seven and eight

o'clock, I think; I am not certain.

Q: What time did he leave? A. But I know—

Q. What time did he leave, madam? A. He didn't leave un

til after the clock struck 12, for I remember that distinctly.

Q. Of course you do, or you wouldn't say so. A. But I don't

remember distinctly just the time he came.

Q: Who came with him: A. A woman.

Q. Anybody else? A. No, Sir.

Q. Sure? A: I am sure.

Q. Didn't Deacon Freeland come with him? A. I didn't see

Deacon Freeland when he came in with him; he may have

come with him.

Q. You don't know but what he did come with him : A. I

didn't see them when they were let in the front door. It may

be possible that he came with them.

Q. Didn't Deacon Freeland's son come with him A. No,

sir

Q. Wasn't he there that night?

my knowledge.

Q- Well, Deacon Freeland was there that night ! A. Yes,

Sir : Deacon Freeland was there; I don't think he was there all

the time.

Q- Was Stephen Pearl Andrews there in the parlor when you

came down? A. That I can't tell.

Q. Wasn't Mr. Andrews and Mr. Freeland in the parlor to:

gether when you came down A. I can't tell you.

Q. I never saw his son to

Q. You don't know but what they were, do you? A. I don't

know but what they were; I can't tell certain.

Q. That is enough; this woman, as you style her, was she

there when you came down 7 A. Yes, Sir; they were all

Q. Was she there when you came down? A. I don't know ;

I don't know whether I came first and whether they came in

while I was sitting there.

Q. You can't tell? A. No, Sir; I know I was there.

Q. Will you name all of the people that were present in the

parlor ? A. Stephen Pearl Andrews, a woman whose name I

don't remember, Mrs. Morse, Mr. Freeland, Theodore Tilton

and myself.

Q. You have named all, have you ? A. It may be that Miss

Oakley was there, but I don't know certain.

Q. You can't tell us the subject of the conversation that

night A. The subject of the conversation I can tell you

was spheres, spiritual influences, and things of that sort, but

the talk I can’t repeat, for it was beyond me altogether, or

beneath me, somehow.

Q. Or above you? A. I said beyond me or beneath me,

some way.

Q. Somewhere around. Did they talk about spiritual

ism? A. They didn't use the word “spiritual

ism.” They talked about spheres and atmospheres,

and then a great many things; I don't know what they talked

about; they talked steadily and just talked right along.

Q. Who did? A. Stephen Pearl Andrews, hour after hour,

and I can't remember a solitary sentence the creature said, not

one.

Q. Did he do all the talking? A. He talked all the time and

when others talked they had to talk right along with him.

Nobody else said much.

Q. Wasn't you mistaken—wasn't it Mrs. Andrews? A. No,

Sir ; it wasn't, it was Mister.

Q, Any reply made to anything he said A. I don't remem

ber.

Q. Did you talk any that night? A. I did not.

Q. Not a word A. No, Sir; I don't remember speaking

hardly at all that evening. Mr. Tilton himself hardly spoke.

Q. How A. Mr. Tilton hardly spoke ; he sat very still.

Q. Very quiet, did he A. Yes, Sir.

Q. Do you know whether he invited those people there that

night or not, of your own knowledge? A. I don't know.

Q. You don't know? A. No, Sir.

Q. Do you know whether or not they were intruders in that

house that night? A. There was no appearance—not the slight

est of their being intruders.

Q. I ask you if you know, of your own knowledge, whether

they were intruders or not? A. Now, can I tell you what I do

really know in my heart?

Q. I ask you what you know of your own knowledge. A. I

know they were not intruders; I never heard anybody complain

of 1t.

Q. You found it out in some spiritual way, I suppose? A.

I could not tell you; I know Mr. Tilton was very cordial and

very kind and pleasant to them, and seemed very much pleascd

with their being there.
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Q. Mrs. Tilton was not unpleasant, was she, to them? A.

Let me tell you how she was; may I?

Q. Was she unpleasant? A. You can judge yourself when I

tell you how she was.

Q. Well, tell us how she was ? A. She sat down between the

doors and sat there like a dumb child, and looked up right at

them all the time in perfect amazement, and there was hardly

a smile on her face, and she would look irom one to another,

just as if she didn't know what kind of creatures they were.

Q. Yes? A. Yes.

Q. Did you do the same? A. I did, I suppose, but I felt dif

ferent from what she felt; I felt angry.

Q. You felt angry? A. Yes, Sir.

Q. Were you angry because Andrews talked all the while and

didn't give you a chance? A. I was angry because he stood

there and talked in that kind of a way, and suppose we had

sense enough to think it was reasonable.

-

DEACON FREELAND PLEASED WITHMR, ANDREWS'S

SPEECH.

Q. Did you know that Mr. Stephen Pearl An

drews lectured at the house of Henry Ward Beecher? A. I

didn't know anything about it.

Q. Didn't you ever hear that? A. I never heard anything

about 1t. -

Q. You never heard that? A. No, Sir, not to my knowledge;

I do not remember it.

Q. Don't you know that this woman, as you term her, that

was there, was Stephen Pearl Andrews's wife? A. I do not

know anything about it.

Q. You never heard that? A. I do not remember that I did.

Q. Pray tell us how Deacon Freeland looked all that time.

A. He sat so I could not see much of him; he was back there;

he looked pleasant as he always does. [Laughter.]

Q. He didn't take any offense at Andrews talking all the

while, did he? A: I never heard him say.

Q. He was a deacon of Plymouth Church, wasn't he? A. I

don't know; I believe he has been sometime.

Q. He is a member of Plymouth Church, isn't he? A. Ibe

lieve he is.

Q. Do you know how Deacon Freeland came there that night?

A. I do not; I suppose he was invited there, like the rest of

them.

Q. He stayed? A. He stayed, I think, until they went.

Q. Was this talk offensive to you? A. No, not so offensive;

the way she acted with Mr. Tilton was offensive.

Q. If it was offensive why didn't you get up and go up stairs?

A. Because I wanted to see it out. [Laughter.]

Q. Oh! you did? A. Yes, Sir.

Q. Mrs. Tilton didn't get offended and go up stairs. She

stayed there, she wanted to see it out A. We all stayed

there.

Q. And wanted to see it out? A. Yes, Sir.

Q. Well, did you see it out : A. Yes, Sir.

Q. Now, I want to know whether that woman said: “What

a sphere you have got,” or “What an atmosphere you have

got;” what was it; what kind of a sphere was it? A. What a

lovely, pleasant sphere–atmosphere, or something, I can't tell

certainly what it was, but something of that sort; as if it was

very pleasant indeed to her.

Q. Was the atmosphere pleasant that night?

seem to feel—you know she sat there—

Q. No; I want to know if the atmosphere was pleasant? A

It didn’t seem so to me.

Q What was there wrong about the atmosphere? A. I didn't

like the way she was doing.

Q. Wasn't the room well ventilated? A. I do not know; it.

ought to be, both doors were open.

Q. Both doors were open? A. Yes, Sir.

A. I didn't

MR. TILTON AWAY FROM HOME NIGHTS.

Q. You have told us that he would stay out abi

night some nights? A. Yes, Sir.

Q. And you know it because you slept with her? A. I said

I thought he would be out all night, and I knew that he would

be out until after midnight, and until after two in the morning,

because I slept with Mrs. Morse, who was on the floor just

above where he came in, and we could hear his night-key when

it rattled, and always hear him come in.

-

THE MOTHER-IN-LAW'S WATCHFULNESS.

Q. Did you always hear him come in A. I

didn't always, but Mrs. Morse did, for she was awake listening

for him.

Q. You was also awake, wasn't you? A. I did not lie awake,

but she would wake me up.

Q. Always? A. Sometimes.

q. Did you get up and see what time it was? A: We didn't

have to, the clock was there. She would say, “Look at that;

it is two o'clock in the morning;” and she would sit on the side

of the bed, and she would write him a note.

Q. That was mother Morse? A. Yes, Sir.

Q. She is an amiable lady? A. Yes; she tried to be.

Q. How does she make out? A. Very well, sometimes.

Q. Not always? A. She feels tried sometimes, and has good

reason to.

Q. No doubt; you think so? A. She has; any one would that

saw it.

Q. Didn't you tell us that you slept with Mrs. Tilton? A.

No, Sir; with Mrs. Morse.

Q. How far was Mrs. Tilton's room? A. Mrs. Tilton's room

was down stairs, I think; I don't know exactly how far. A

part of the time she slept down stairs, and a part of the time

she slept on the same floor; but Mrs. Morse's room was right at

the head of the stairs—was about midway of the house, and

where we could always hear when the doors opened and shut.

Q. Always hear? A. Always hear when we were awake, and

she was awake when he was not at home at night.

Q. Mrs. Morse? A. Yes, Sir.

Q. She wanted to know what time he got home? A. She

wanted to know what time he got home; she could not sleep,

I suppose.

-*******-i
-
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Q. She was very anxious about him? A. She was anxious

for her daughter's sake, for her daughter would cry and be un

happy.

Q. Did you see her daughter cry? A. I have seen her cry

repeatedly; yes, I have.

Q. At twelve o'clock at night, when Mr. Tilton came home?

A. No, I didn't see her cry at twelve o'clock at night, but I

have seen her cry about his irregular ways.

Q. When was this? A. This was the second year I was with

them in 48 Livingston-st., I think is the number; may be I have

got the number wrong all the time, but 48 Livingston-st, is the

number, I think. -

Q. That is before they moved? A. Before they ever moved

to Oxford-St. at all.

Q. Now, tell us the year, please? A. It was 1859 or '60; it

might possibly have been 1861, but not later.

Q. And all this took place, then, before 1861—at the close of

1861, at all events, did it? A. All what—about Stephen Pearl

Andrews, and his coming there late?

Q. No; all this staying out late at night? A. Yes, Sir.

Q. Was Theodore Tilton engaged out at night? A. He was

on The Independent, I think.

Q. The editor of The Independent A. He was an under ed

itor then; one of the editors of The Independent.

Q. Anything else? A. No, not that I know of; I don't know

that he had any other employment.

--

MRS. TILTON'S GREATEST FAULT.

Q. Well, you think her great fault was this idola

try to her husband, do you? A. I do, indeed.

Q. A woman of strong affections, is she not? A. Yes, Sir.

Q. Governed by them a good deal? A. Well, she was as re

garded him, too much altogether.

Q. Too much? A. Too much, I thought.

Q. You don't believe in a woman thinking so much of her

husband? A. I do believe in a woman thinking a great deal of

her husband, but not trying to excuse and cover his faults

where it is only going to increase those faults.

Q. You asserted the faults, did you, and she excused them?

A. Sometimes I would.

Q: What had you to do with asserting his faults? A. Because

I wanted her to do different from what she did, because I

thought she was injuring him.

Q. You didn't want her to excuse him, did you? A. I didn't

want her to say that wrong was right, even for the sake of her

husband, and I told her that that was no way to help him, or to

get God to answer her prayers for him.

Q. What did you want her to do? A. That she ought to

stand on what she knew was the best always, and right.

Q Take him to task? A. No, Sir.

Q- That is not what you wanted? A. No.

Q- Call him to account? A. When he wanted her to let her

children play on the Sabbath day that she should be firm about

that- -

Q. And not let them play? A. And not let them play.

Q- What did she want the children to do on the Sabbath day?

A. She wanted them to know that the Sabbath was different

from some other days—make a difference—and he didn't wish

her to.

Q. What kind of play was prohibited ? A. I cannot tell you

specially; she wanted they should have a regard for the

Sabbath day.

Q. What kind of play did he want them to indulge in 7 A. He

told them to get out their playthings, and not have any differ

ence made between days; he didn't wish them to have any

difference made between days.

Q. How old were these children at the time? A. Well, after

his children came—first, when I first knew him, he only had

one, and then I knew them, you know, after the others were

born. He began that talk about the Sabbath the very second

year that I knew them.

Q. When was that? A. It was in 1860 or 1861, I told you.

Q. What children had they then? A. I said about the Sab

bath—talking about the Sabbath, not to make any difference.

Q. What children had they then? A. He had Florence first.

Q. How old was she? A. She was only a year old when I

first knew her.

Q. And she didn't want Florence to have out her playthings?

A. She began right away, as soon as Florence knew anything at

all, to try and teach her to remember the Sabbath.

Q. Now, if you please, I want to know what children they

had, and their respective ages, when this controversy was got

up about playthings? A. They had two.

Q. Two children? A. Alice and Florence.

Q. How old was Alice? A. Alice was a little bit of a thing; I

don't know.

Q. How old was she? A. Old enough to have some idea

Q. I want you to tell me how old she was? A. I cannot tell

you how old she was.

Q. About how old? A. About running around, I guess; big

enough to have playthings.

Q. Two years? A. Perhaps two years, or two and a half.

Q. How old was Florence? A. I don't know. She was a

year older than Alice, or a year and a half older, I suppose.

Q. Then there was a child three years old, and one two years

old, was there? A. I don't know their ages exactly, but about

that perhaps.

Q. And the controversy was whether these two little children

should have out their playthings on Sunday? A. The contro

versy was had in a general way—

Q. I am talking about thus controversy there that time. Was

that the subject of the controversy—whether one child two

years and one two and a half or three years should have out

their playthings? A. I suppose so.

Q. Very well. Are you a member of Plymouth Church? A.

Yes, Sur.

Q. How long have you been such member? A. Sixteen years,

I guess; about the time I first knew them.

Q. You have taken a strong interest in this controversy? A.

I should if I had not been tormented to death with my own af

fairs.

Q. That is the only thing that prevented you, is it? A. Yes,

Sir.
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Q. You haven't taken any interest then in the controversy?

A. Yes, Sir; I have taken an interest.

Q. A strong interest? A. As strong as I could.

Q. You did your best, did you? A. Yes, I did.

Q. And have kept it up to the present time? When did you

see Mrs. Tilton last? A. I saw her Monday night, I think-last

night-Saturday night.

Q. How often have you seen her in the last three months?

A. I have seen her once a week, perhaps; once in two weeks,

certainly.

Q. At Mr. Ovington's? A. Yes, Sir; at Mrs. Ovington's.

Q. Have you stayed there all night since she has been there?

A. No, Sir; only just a few minutes at a time.

Q. How often have you seen Mrs. Morse? A. Often,

Q. How often? A. Oh, often; I was there in the house with

hcr for some time.

Q. How long? A. Six weeks, I guess.

Q. When? A. This Winter. From December till about a

month ago, off and on, I was there; I boarded there. I boarded

when I was in the city. I have been away in the country a

good deal.

Q. How often, if at all, have you seen Bessie Turner? A. I

used to see her there every day when I was there; nearly every

day; I would not see her every day.

Q. Where was she when you saw her? A. She was there in

the same house.

Q. Did you talk with her about this case? A. Not much. I

had one conversation with her when she and I happened to

meet in the same room.

Q. And you talked about it? A. Yes, Sir.

Q. Did you have a talk with Mrs. Morse about it? A. Oh,

dozens of times!

Q. Along conversation? A. Not very long, because she could

not—I would not have very long conversations with her.

Q. You did talk to Mrs. Tilton about it, I suppose? A. Some;

not much.

Q. And you have talked to other people about it? A. Not

much.

Q. Talk to any of the lawyers about it? A. Not a word, I

believe, to any one.

Q. How? A: I think I have not talked a word to anybody,

except to say—I talked with Mr. Hill a little about it; that is,

I didn't talk with him.

Q. But he talked to you ? A. He talked to me some.

Q. Well, that was a good thing to do. Have you seen Mr.

Beecher about it? A. No, not a time.

Q. And did not talk with him about it " A. Not a word.

Mr. Fullerton—I believe that is all.

Mr. Tracy—One word.

-

RE-DIRECT EXAMINATION OF MISS MOORE

Mr. Tracy—You say that one morning Mrs.

Tilton requested Mr. Tilton to order a load of coal? A. She

said to him this. She said, “The coal is all out, and you have

forgotten it,” two or three times, or have not got it when we

wanted it; I cannot give the exact words, but “if you don't

order it to-day, the fires will be all out." That is all I remem."

ber about it. It was not ordered.

Q. What was said?

Mr. Fullerton-That has been all gone over.

Judge Neilson—Let her answer. A. He would not say that

he would do it. He would be busy, and went off and then it

was not ordered.

Q. Did the fires go out? A. I think they went out that night.

They were very low, and we were cold, and that is the way I

remember it.

Q. When he returned that night, what was said between him.

self and his wife about the coal? A. I cannot remember dis

tinctly now. He gave no satisfaction, and didn't seem to care;

that is all I can remember about it.

Q. Now, you spoke of your finding Mrs. Tilton at places of

amusement and going home with her? A. Lectures they would

be; we didn't go to places of amusement much.

---

THE WITNESS INTRACTABLE.

Q. There is another instance you didn't name.

You said there were two instances, and you named one of them.

When was the other instance? A. I cannot remember dis

tinctly.

Mr. Fullerton-One moment.

The Witness—But it was–

Mr. Fullerton-One moment. Can you not stop, possibly!

The Witness—I wanted to finish that sentence.

Mr. Fullerton-I know you wanted to, and that is the reason

you should not do it. I object to their going back over this

ground again, if your Honor please.

Mr. Tracy—It is new matter.

Mr. Fullerton-It is not new matter. I cross-examined in

regard to what the witness testified on the direct, and I con

fined her attention, as well as any human effort could confine

her, to one particular occasion when they went to a lecture. I

did my best, as your Honor knows, and with what success you

witnessed; but, at all events, although she broke out at every

pore with regard to the other occasions, yet I inquired as to but

one, and that one was spoken of on the direct. Now, they

ought not to be permitted to go over it again.

Mr. Tracy-There was nothing called out on the direct ex

amination in regard to neglect to attend her (Mrs. Tilton),

That is entirely new

matter, called out on the cross-examination. He (Mr. Fuller

ton) referred to some instances, and I propose to pursue the

inquiry into other instances, not only as to the instance he in

quired of, but as to others.

Mr. Fullerton-On the direct they called out the fact that

she requested him to order coal, and he refused to do it, and

refused to do other things.

Mr. Tracy—I am now speaking of places of amusement.

Judge Neilson-Counsel has interrogated her in regard to one

occasion, and only one.

Mr. Tracy-He has interrogated her as to his neglect to attend

either to or from places of amusement.

her to and from places of amusement, and she said she remem

bered two instances. He i,juired particularly as to one. Now,

I propose to inquire not only as to that one, but as to the others.

*

|
f

-

---------
---
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Judge Nelison—That would be new matter. He interrogated

her particularly as to one. Did he by a question call out a ref

erence to the othcr?

Mr. Tracy—lie did. That is my recollection. Certainly Idid

not. There was not a word said on the direct examination about

places of amusement. Everything that has been said on the

subject has been called out on cross-examination, and he asked

for instances, and she said there were two.

 

OTHER INSTANCES WHERE MR. TILTON SLIGHTED

HIS WIFE.

Judge Neilson—You may interrogate her as to the

other one, but do not go beyond that.

Q. What other instance do you remember of finding Mrs.

Tilton at a lecture, and going home with her? A. I remember

distinctly finding her twice, and bringing her home myself, and

one instance I remember distinctly of his neglecting her and

running by her in a very marked manner, so that others besides

myself noticed it.

Q, That was at the Academy of Music i A. Yes, Sir; and I

think there were more than two occasions, but I could not

swear to them.

Q, Where was the other case? A. One was over in New—

York, away up at Steinway Hall, I think, but I am' at fault there

again; I cannot swear as to the places; only circumstances I re

member.

Q, It was in New-York? A. Yes, Sir.

Q. What were the circumstances of that case? A. Only that

We were there, and he saw her, and knew she was there, and he

didn‘t came for her or to see her home, or provide any one else

to an her home, and I brought her home.

Q, Did you go (or her? A. I went with her home.

Q, Did you go to the lecture with her?‘ A. No, Sir.

Q. You found her there! A. Yes, Sir.

Q, And he not having provided any way to bring her home

you took her and brought her home? A. Yes, Sir; this is my

best recollection, the best of my knowledge and belief.

Q, Doyou know when that was? A. No, Sir, I don‘t; but

it was as much as ten years ago.

Q. Where did they live 1 A. They lived in Livingston-st, I

think. in the house where they live now.

Q. In their present house i A. I think so.

Q. You think they were living in their present house at that

time 2 A. I think so, but Icunnot be sure.

Q. At the time in the Academy of Music you say Miss Anna

Dickinson was the lecturer there? A. Here in Brooklyn she

was present, and it seems to me as ii she was the lecturer, but

1 could not be certain about it.

Q. And you say Mr. Tilton rushed by very rapidly to speak

to Miss Dickinson Y A. To speak to Miss Dickinson, or to

some isdies, and she was among them.

Q, She was among the ladies that he was going to speak to?

A. Yu, Sir.

Q. Did he speak to his wife 7 A. He didn‘t speak to her; he

ran right by her, and almost upset her.

Q. New, at the time that Stephen Pearl Andrews was at the

house with this woman, and you said this woman looked up

 
into Mr. 'I‘iltou‘s face and said, 1‘ What a beautiful sphere or at

mosphere you have,“ what was the woman doing at the time

she said that?

Mr. Fullerton—That is objected to.

Judge Neilsou—Thnt general subject you have been over.

Mr. Tracy—I have been over the subject generally, but not

that particular phase of it.

Mr. Beach—You have been over the subject fully, and the

witness said “sphere " or “ atmosphere."

Mr. Fullerton—The counsel got it out as an atmosphere, and

not in general terms.

Mr. Tracy—You have forgotten.

Mr. Beach—I have not forgotten.

Mr. Tracy—You went into that. I only ask what she was

doing at that particular time, when they say she said “ sphere "

or “atmosphere.”

Mr. Fullerton—No; you called that out on the direct examina

tion.

Mr. Tracy—I did not.

Mr. Fullerton—And I only asked what kind of a sphere it

was.

Judge Neiison—I think we have got all the witness can give

us.

Mr. Tracy—I don‘t know about that. I will pass that subject.

[To the witness] Don‘t you know Florence Tilton was born in

1856 f A. I don't know.

Q. You don’t know when she was born I A. No, Sir.

Q. If Flor-mes Tilton was born in 1856, then she was three or

[our years old when you went there i A. She was—

Mr. Fullerton~She could not have been.

The Witness—She—

Mr. Fullerton—One moment, if you please. Therein no more

swearing to the arithmetic.

Judge Nciison—[To Mr. Tracy] You have the age and the

date of the occasion, and that gives you the answer.

Mr. Tracy—Now, you were familiar with the family in Oxford

st. Where were they living at the time you remember this

dispute or discussion between Mr. Tilton and his wife in regard

to his children playing on Sunday 2

Mr. Fullerton—That they have been all over.

Mr. Tracy—We have not brought that out at all. There is

nothing on the direct examination on that subject.

Judge Neiison-[To the witness.) You may answer it.

The Witness—I think that was before they moved into 0:

ford-sl I think it was after Alice‘s birth, before they hsd any

other children but that first one.

Q. Did you ever hear any discussion between them more than

once! A. I never heard any more discussion about it, but I

noticed that Mrs. Tilton——

Mr. Fullerton-Never mind.

The Witness—gave way.

Mr. Fullerton—One moment.

Q. Did you notice that after that, as long as you knew the

family, the children were permitted to play on Sunday as on

any other day of the week?

Mr. Fullerton—Does your Honor permit that,
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Judge Neilson-No. [To Mr. Tracy..] Besides, that is not

the way to examine your witness.

Mr. Tracy—What is the objection to the question—that it is

leading?

Mr. Fullerton—Yes.

Judge Neilson—It is something more than leading; it is very

suggestive, and takes her jndgment as to a lapse of time, which

is very vague and very general.

Mr. Tracy—She has fixed a particular day when she remem

bers it.

Judge Neilson–As to that you examined her.

Mr. Morris-And she has answered.

Mr. Tracy—I want to ask the witness whether after that she

observed the conduct of the children on Sundays.

Judge Neilson–That is not a re-direct; that is new matter.

Mr. Tracy-All there is on the subject of the children playing

on the Sabbath was called out by the plaintiff.

Judge Neilson—On one particular occasion.

Mr. Tracy—At any time.

Mr. Beach—We didn't ask about their playing on the Sab

bath. We asked only as to the discussion between Mr. Tilton

and his wife.

Mr. Tracy-All I have to say is that all there is in this exam

ination touching the Sabbath was called out by the plaintiff.

Judge Neilson—It related to a particular occasion.

Mr. Tracy—Yes, Sir; and now I desire to ask the witness

whether it was confined to that one occasion, or whether it was

continued after.

Judge Neilson–That is not a re-direct.

subject upon which he didn't ask.

That is going to a

Mr. Tracy—I am only asking a question concerning the same

subject. He has gone into the subject.

Judge Neilson-Therefore it is a new matter.

Mr. Tracy—It is new matter brought out by them, and not

by us. -

Mr*Fullerton-It is new matter touching this issue.

Mr. Beach-The matter we brought out was in regard to the

discussion between Mr. and Mrs. Tilton as to the propriety of

the children playing upon Sundays upon a particular occasion,

and now they ask the question whether, subsequent to that,

the children were in the habit of playing on Sundays alto

gether—a new and distinct subject.

Judge Neilson—So I understand. I think we have all the

witness can tell us about it,

The Witness-You have not, by a good deal.

Q. I ask you whether you ever heard this question of the

children playing on the Sabbath discussed or referred to be

tween Mr. and Mrs. Tilton after they removed to Oxford-st.

Mr. Beach—She answered that that she did not, except upon

this one occasion.

Mr. Tracy—I ask this question.

Mr. Fullerton–That is objected to, as being a mere repeti

tion.

Judge Neilson—I will let them ask that question.

The Witness-I never heard them discussing it together any

Inord.

Q. And that, you think, was before they moved to Oxford-st.?

A. Yes, Sir; I think so.

Mr. Morris–And one was a year and a half old, and the

other two years and a half old :

The Witness—She would not discuss much with him.

Mr. Beach—Wait one moment.

The Witness—She gave way to him.

Mr. Beach—Wait one moment, madam?

Mr. Beach–That is all.

Judge Neilson [To Mr. Shearman]: Mr. Shearman, call you

next witness.

Mr. Shearman—If your Honor please, we will consume the

time by reading a couple of papers that were put in as Exhibits,

but have not been read. They were marked, but not read.

Those were the Exhibits put in by Mr. Ovington as to the re

ceipt and expenditure of the money received by him.

Judge Neilson—It is not neeessary to read those papers.

Mr. Shearman—Then how are they evidence? Then I move

that they be struck out.

Judge Neilson–They are in the case the same as if read.

They relate to items of dollars and cents.

Mr. Shearman–How are the jury to know they are in evi

dence #

Mr. Evarts—Have they been marked as Exhibits 7

Mr. Morris-Yes, Sir ; they are our Exhibits.

Mr. Fullerton—Either party can read them on the summing

up.

Judge Neilson–Yes, Sir. Call your witness, Mr. Shearman.

Mr. Shearman—Miss Oakley.

-

THE JUROR JEFFREYS STILL SICK.

Mr. Beach—If your Honor please, Mr. Jeffrey

sends me word that he is not feeling very well.

Judge Neilson—We will omit calling the witness, then, until

the morning.

Mr. Evarts—Let the witness be sworn.

Judge Neilson—Yes.

Mr. Morris—One moment, before this witness is sworn. We

would like to have Mrs. Ovington here to-morrow, to cross-ex

amine her a little further. [To Mr. Evarts] : Will you have her

here in the morning?

Mr. Evarts—Yes, Sir.

Judge Neilson–We will now adjourn until to-morrow morn

ing at 11 o'clock.

The Court then adjourned until Tuesday at 11 o'clock.
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FORTIETH DAY’S PROCEEDINGS.

+

VARIED EVIDENCE FROM FOUR WITNESSES.

THE crucumsrsa'cns or 'rrnc wrxs'rnn SCANDAL

SIFTED—TES'ITMONY 01-“ THE HOTEL-KEEPER AND

A GUEST AT THE HOUSE—SAMUEL n. BELCIIER

EXAMIXED AND CROSS-EKAMINED—MR. 'riL'ron’s

STATEMENTS 'ro HIM CONCERNING THE CHARGE

soswsr MR. BEECHER—THE EXAMINATION 0]? er.

cum M'KELWAY BEGUN.

Tuusnar. March 9, 1875.

The trial was resumed promptly at 11 dclook

thismorning. All the persons directly interested

in the case were present with the exception of Mr.

and Mrs. Beecher and Mr. Porter, and they came

into the court-room a low minutes after the be

ginning of the day’s Work. Two witnesses were ex

amined and cross-examined during the first half

hour. They both testified in regard to the Win

sted scandal. The first was George \V. Lincoln,

who was the proprietor of the Beardsley House in

Winsted, where Mr. Tilton. accompanied by a lady.

was a west in 1869. Mr. Lincoln's testimony sub

stantially agreed with that already given on this

subject. The next witnXss. Albert F. Norton, ap

peared to find some difficulty in taking the usual

oath, and it required several minutes to induce him

to kiss the book. In reply to Judge Neilson’s

question. the witness said that he considered

the oath binding, and the questioning proceeded.

Mr. Norton testified that he had boarded at the

Beardsley House at Winsted in 1869. and had seen a

lady partly dressed in Mr. Tilton’s room at an early

hour one morning. The cross-examination of this

witness elicited nothing new.

Samuel E. Belcher, a former deacon and member

of the Examining Committee of Plymouth Church,

was next called by the defense. He appeared to be a

grave, dignified gentleman, with an intelligent,

strongly marked face. He gave his evidence, in re

ply to Mr. Hill’s questions, in a positive and almost

business-like. manner. Mr. Belcher testified to

meeting and conversing with Mr. Tilton—with

whom he was well acquainted—a short time after

the publication of the Woodhull scandal. Mr. Til

ton. the witness said, at first told him that “ there

W88 nothing in it,” but immediately afterward said

that there might be “a modicum of truth in

the scandal. as a grain of wheat in a bushel of

Ohlfi'.” The witness then asked Mr. Tilton for that

mum of truth, and Mr. Tilton took Mr. Belcher to

his house and read to him extracts from a large roll

 
of manuscript and showed him some printed pa.

pers. These papers, Mr. Tilton said. would be for

warded to Mr. Bowen, and would compel the latter

to settle the contract with Mr. Tilton. Mr. Til

ton read to the witness what purported to

be a copy of a letter from Mrs. Tilton, in

which she said that Mr. Beecher had asked her to

be a wife to him 111 all that the name implied. Mr.

Tilton told Mr. Belcher that Mr. Moulton had the

original of the letter. Mr. Belcher also testified

that Mr. Tilton had told him that Mr. Beecher

had denied the charge mentioned. and

had said that the woman must be crazy,

but had afterwards confessed and apolo

gized. Mr.'l‘ilton asserted that the apology was in

the keeping of Mr. Moulton. The witness stated

that at the close of thh conversation he had asked

Mr. Tilton whether Mr. Beecher had committed

adultery with Mrs. Tilton. and that Mr. Tilton had

replied, raising his hand above his head, “No, my

Wife is as pure as an an gel in Heaven.”

The cross-examination of Mr. Belcher by Mr. Ful

lerton was long as compared with the duration of

the direct examination, and the questions were very

searching. In the main Mr. Fullerton’s inquiries

were about the testimony of Mr. Belcher before the

Church Investigating Committee. about his knowl

edge of the West charges, and other matters of

Plymouth Church history, with which, as a deacon

and prominent member of the church, the

witness might be acquainted. Mr. Belcher admitted

that in his testimony before the Investigating Com

mittee he had omitted to state that he had heard

read Mrs. Tilton’s letter to her husbarfl, in which

she said that Mr. Beecher had asked her to become

awifeto him. The witness said that he had not

volunteered testimony, as he did not think

his pastor needed any vindication from

him. To many of Mr. Fullerton’s questions

Mr. Belcher answered that he did not remember.

This reply was made to a great variety of interroga

tories as to statements made before the Investigating

Committee. as toithe conversations Mr. Belcher had

had in reference to Mr. Tilton’s statement to him,

and as to the events of the evening

when the report of the Investigating Com

mittee was adopted by Plymouth Church.

At the opening of the afternoon session Mr. Belcher

stated in regard to some questions which he had

answered just previous to the recess at noon, that

he did not remember what he had then said.

At the conclusion of Mr. Belcher’s testimony, at
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33 o'clock, Mr. Tracy called upon the next witness,

St. Clair McKelway, who testified that he had called

upon Mr. Tilton soon after the publication of the

Woodhull scandal. Mr. Tilton had told the witness

that he could not talk to him as a journalist, but

that he would tell him in the form of an allegory

a story, which would place matters in a different

light from that of the Woodhull publication. The

witness then gave in his own language the story

that Mr. Tilton had told him. In substance it was

like other statements alleged to have been made by

Mr. Tilton concerning improper advancesmade byMr.

Beecher to Mrs. Tilton, except that no names were

mentioned. The witness told the story in full,

deliberate tones, and was listened to with unusual

attention by all in the court-room. Mr. McKelway

had not concluded his testimonly at the adjournment

of the Court.

--

THE PROCEEDINGS-VERBATIM.

TESTIMONY OF GEORGE W. LINCOLN.

The Court met at 11 a.m., pursuant to adjourn.

George W. Lincoln, called on behalf of the defendant,

was duly sworn, and testified as follows:

---

ANOTHER HISTORY OF THE WINSTED SCANDAL.

Mr. Hill—Where do you reside? A. Fulton, New

York, Sir.

Q. Where did you reside in the month of December, 1869?

A. Winsted, Connecticut.

Q. What was your business there? A. Hotel keeper.

Q. Keeper of what hotel? A. The Beardsley House.

Q. Do you recollect when Theodore Tilton came there to

lecture in December, 1869? A. I do, Sir.

Q. Who received him at that hotel? A. I received him, Sir.

Q. Have to speak a little louder. A. I received him myself,

Sir.

Q. About what hour of the day? A. About half-past 1 in the

afternoon.

Q. Please state what occurred when he came in? A. First,

he went to dinner, Sir.

Q. Well, did he register? A. He did; yes, Sir.

Q. Very well; any one with him? A. Yes, Sir.

Q. Who? A. A lady.

Q. How did he register?

Mr. Beach-Objected to.

Mr. Fullerton-One moment.

Mr. Beach—The register should be produced.

Judge Neilson-Do you mean how did he write it in the book?

That is the meaning of the word “register,” I suppose.

Mr. Hill-Yes, Sir; it refers to the hotel register.

Judge Neilson–Have you got it there?

Mr. Hill-No, Sir; the register is lost.

Judge Neilson-Prove that.

racint.

Mr. Hill—Do you know where that hotel registeris? A-1 do

not Sir.

Q. How long since you have seen it? A. I left there the 1st

of April, 1871; not seen it since.

Q. Haven't seen it since? A. Not seen it since.

Q. Now, please state how he registered ?

Mr. Morris-No, no; they haven't proved it yet.

Mr. Beach-Did you leave it in the house? A. I did ; yes,

Sir.

Q. Continued as the register of the house?

say as to that, Sir.

Q: Who succeeded you? A. A gentleman by the name of

Reid, Sir.

Q. You left it with him? A. I did, Sir.

Mr. Beach—That is all, Sir.

Mr. Hill—Well, you say he registered—he entered his name

upon the register, at all events? A. He did, Sir.

Q. Now, what occurred just there at the time of registering?

Give the conversation between you and Mr. Tilton. A. He

called for two rooms adjoining.

Q. Yes. What else? A. With a fire in his room.

Q. Did he ask to have a fire in the other room? A. No, Sir;

he said one fire would be sufficient.

Q. Now, did you furnish him rooms adjoining one another

opening into one another? A. No, Sir; I did not.

Q: Why not? A. I looked over my

Mr. Beach-That is objected 6.

Mr. Hill—Well, I don't care for it. [To the witness.] What

did you tell him? Go on. A. I told him I could give him afront

room and the lady a room just across the hall, opposite, or

nearly opposite.

Q. Now, did you do that? A. I did, Sir.

Q. On what floor? A. On the third floor, Sir.

Q. Now, please state, Mr. Lincoln, if there was a public par

lor in your hotel? A. There was, Sir.

Q. A commodious and comfortable place? A. Yes, Sir.

Q. For ladies? A. Yes, Sir.

Q. As well as gentlemen? A. Yes, Sir.

Q. That comfortably furnished with sofas, and fire, and

chairs? A. Yes, Sir, always during cold weather.

Q. Now, please tell if you had occasion to go to that room, in

the afternoon, of Mr. Tilton-I mean this front room which

you assigned to him? A. I did, Sir.

Q. How did you come to go there?

Mr. Beach—That is objected to.

Judge Neilson-Well, he went; that is sufficient.

Mr. Hill—Very well; you went to the door; what did you do?

A. I rapped at the door.

Q. Well, go on; tell what else—you rapped at the door? A.

I heard no response, and turned to go back to the office again,

and got a few steps away from the door, and the door opened

and I returned.

Q. You returned to the door? A. Returned to the door.

Q. Did you see Mr. Tilton? A. I did, Sir.

Q. What was his condition as to dress? A. His coat and

jacket—his coat and vest were off, and in his stocking feet.

Q. Well, did you see the lady? A. I did, Sir.

A. I could not
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Q, Wherewas she? A. She was lying upon the bed.

Q, Which side? A. The front side of the bed.

Q, Did you rap twice or only once, Mr. Lincoln, at the door?

A. I could not answer, Sir, positively about that.

Q. How long did you wait before the door was opened? A.

0b, a moment or so, Sir.

Q. Had you started to go away, do you recollect? A. Yes,

Sir; i alerted to go away.

Q. All quiet at am, and then aman came to the door as you

_ turned to go away? A. Yes, Sir.

Q, Now, how old a person was this lady!

lir. Morris—We object.

Kr. Hill—Well, in appearance?

Mr. Fullerton—Well, we object to that.

Judge Nellsou—We will take the answer; about how old.

Mr. Hill—About how old, Mr. Lincoln? A. i should judge

her to be about twenty-live years, Sir.

Q. How large a person! A. She was above the average 0!

ladies in sizu.

Q. Weigh about how much?

Judge Neiiaon—l hardly think he can answer that. [Laugh

tern]

Mr. Hill—Perhaps not; it may be important to ascertain how

large and how old this child was that we have been talking

about.

Mr. Morris—We can tell you; she is twenty-three now, and

that is six years ago.

Mr. Iilil—Did you observe their conduct while they were at

the table, Mr. Lincoln, dining, or at breakfast? A. I did, Sir.

Q, Well, what was it towards each other? A. Very courteous,

Sir; familiar.

Q, Anything more than ordinary!

ll!- Beach—That is objected to, Sir.

Judge Neilaon—The question is what he observed. [To the

witness] Describe it in your own way.

The Witness—Well, they were very familiar, very coummu

towards each other.

Mr. Hill—Now, what tune did they leave the hotel? A. A few

minutes before seven o‘clock in the morning, Sir.

Q, Do you know what depot they Went to? A. To the Nau

gatuck depot; there was but one road then running into town,

Sir.

Q, Do you recollect whether they called for cider or not atthe

Chafing-table! A. They did, Sir.

Q, Had you anything of that kind! A. No, Sir.

Q, Why not!

Ir. Beach-Oblected to.

Hr. Hill—Well, I will ask you this, Sir: Was yours a temper

anee hotel? A. It was, Sir.

llr. Hill—That is all.

CROSS-EXAMINATION 01? MR. LINCOLN.

Mr. Fullerton—What time did you go to the door,

It. Lincoln! A. Not long after dinner, Sir.

Q, \Veli, now, if you will tell me what time you had dinner,

the-n I will rank-.- thc cultuiatlon‘: A. Well, I~-it was very soon

 
after they arrived; between half-past one and two o'clock,

probably; in the neighborhood of two o‘clock.

Q. That you had dinner? A. I had dinner for them, Sir.

Q. For them! A. Yes, Sir.

Q, Your regular dinner over! A. Yes, Sir.

Q, Well, about how long after dinner was it that you went

tothe room? A. Well, Icould not recollect, Sir: perhaps an

hour or so; could not swear positively with regard to that, Sir.

Q. What season of the year was it! A. It was in the Winter

season, Sir.

Q, What month? A. In the month of December.

Q. The month of December! A. Yes, Sir.

Q. You are sure of that! A. I am quite sure, Sir.

Q. What year? A. 1669.

Q. In the year 1869, and in the month of December? A. Yea

Sir.

Q. Did Mr. 'I‘ilton lecture in that place that night! A. He

did, Sir.

Q. At what hour! A. I could not swear, Sir; about—

Q. Mr. Tilton and the lady there at teal A. No, Sir.

Q, Took tea out, did they! A. I believe; yes, Sir.

Q, Did he return to the house again? A. I think he did, Bit;

I am not sure about that.

Q, What time did he return? A. I could not tell you about

that, 811'. _

Q. Remain all night? A. Yes, Sir.

Q, What time did he leave the next day? A. He left in the

morning, on the seven o‘clock train.

Q, At seven o'clock, next morning? A. The train went at, I

think, seven in the morning.

Q. How! A. The train left about seven in the morning. He

left the house in season to get the train.

Q. When you knocked at the door you heard no noise 2 A.

No, Sir.

Q, You turned to go away 2 A. Yes, Sir.

Q. What arrested your steps? A. The door being opened.

Q, Opened by whom? A. I returned; Mr. Tilton was at the

door, Sir.

Q. At the door? A. Yes, Sir.

Q. You would not have known who were inside if you hadn’t

had the door opened for you? A. No, Sir.

Q, Was it wide open I A. Yes, Sir; thrown open as you

usually throw doors open.

Q, It had to be thrown wide open so that you could see the

bed, hadn‘t it? A. Yes, Sir ; the door was within, perhaps

three feet of the partition that divided it from the next room.

Q. Was the bed in the next room! A. No, Sir ; in the same

room.

Q. In the same room! A. Yes, Sir.

Q. The door, then. was thrown wide open so that the bed

was in full view! A. Yes, Sir.

Q. It was not concealed from you at all! A. No, Sir.

Q. No eflort at concealment? A. No, Bir.

Q, Not the slightest? A. No, Sir; not that I noticed.

Q. What! A. Not that I noliced.

Q. Did you go to the lecture! A. I did; yes, Sir.
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Q. Take your family? A. Some of them were there, Sir; I

could not say how many of them.

Q. Well, about how many? A. I could not say, Sir, how

many of them went.

Q. Males or females? A. Both, I think, Sir.

Q. Your wife? A. I think she went; yes, Sir.

Q. Your daughters? A. No, Sir; my daughters were quite

young.

Q. How A. My daughters were quite young then.

Q. You are sure none of them went ? A. I am very sure

they did not.

Q. But Mrs. Lincoln went ? A. I think she did, Sir.

Q. Take any friends with her ? A. I do not remember about

that, Sir.

Q. Who purchased the tickets for them ? A. I could not tell

you, Sir.

Q. You don't remember of doing it A. No, Sir.

Mr. Fullerton–That is all, Mr. Lincoln.

-

RE-DIRECT EXAMINATION OF MR. LINCOLN.

Mr. Hill—Do you recollect the subject of that

lecture ? A. I do, Sir.

Q: What was it?

Mr. Fullerton—One moment, just one moment; I haven't

asked anything about the lecture, except the fact of the lecture.

Judge Neilson–True; you are not strictly entitled to it, Mr.

Hill. Why do you ask for it at all?

Mr. Hill–Because I forgot it. Mr. Shearman has just sug

gested it.

Judge Neilson—If it was a mere inadvertence, you may ask it.

Mr. Fullerton—It may be necessary for us to produce the lec

ture probably, and refresh his recollection.

Judge Neilson—He can state the general subject.

Mr. Hill—I wish you would.

Mr. Morris—We object to it as immaterial.

Mr. Pryor—What has that to do with this issue?

Mr. Evarts—The question has been allowed.

Mr. Morris—What materiality has it ! What does it tend

to prove 7

Judge Neilson–None at all, of course.

Mr. Beach-It leads, of course, into a further examination

on our part into an immaterial matter.

Mr. Hill–Does your Honor rule it out :

Judge Neilson—Yes, Sir; on the general ground.

Mr. Hill—We except. [To the witness.] Now, did you see

any books lying around in that room ?

Mr. Fullerton—I object to that, Sir; there must be an end

to some things.

Mr. Hill–That is all. Wait; a juror wants to ask you.

A Juror—I would like to know whether that scene in the

bedroom was before dinner, or after dinner ?

Judge Neilson—Was that before dinner, or after ?

Mr. Beach—That you went to the room?

The Witness—After dinner.

Judge Neilson—About how long did you say? A. I think

about an hour, Sir.

Judge Neilson-He thinks about an hour after.

The Witness—I, of course, can't swear positively, but that is

my impression.
--

TESTIMONY OF ALBERT F. NORTON.

Albert F. Norton was next called, and sworn on

behalf of the defendant.

The Officer-Give us the book,

The Witness-What?

The Clerk-Give us the name.

The Witness—I don't understand the Court.

he Officer—Give, us the book, Sir. [Taking the book.]

That is all. Now, tell me your full name? A. Albert F. Nor

ton.

Judge Neilson–This oath that you have just taken-do you

consider it binding on your conscience?

The Witness-I do, Sir.

Judge Neilson-Well, take a seat, Sir.

--

WHAT ANOTHER MAN SAW AT THE WINSTED

HOTEL.

Mr. Hill—Where do you reside? A. New-Britain,

Connecticut.

Q: What is your business? A. I am a mechanic, in the em

ploy of the Stanley Rule and Level Co.

Q. Of New-Britain A. Of New-Britain.

Q. Where did you reside in December, 1869? A. Winsted.

Q: What was your business then ? A: I was contractor for

the Winsted Hoe Company.

Q. Did you board at the Beardsley House at the time that

Theodore Tilton came there and delivered his lecture upon the

subject of “The True Woman F" A. I did.

Q. Do you know what room he occupied in the hotel? A. I

know what room it was; I don't recollect the number.

Q. Did you occupy that room yourself at any time? A. I did

before he came there, and afterwards.

Q. State whether or not it was on the same floor with your

self? A. It was on the same floor.

Q. As you came down from your room in the morning, did

you have to pass by Mr. Tilton's room? A. I did.

Q. State what you saw upon that morning while Tilton was

in the hotel, in passing that room? A. That morning, as I came

down, his room—the door was about half open, and there was

a lady partially dressed in the room. I saw them—I saw her

standing there as I came down.

Q. Can you state what time in the morning this was? A. Oh,

it was a little after six; may-be about half-past six.

Q. State whether or not she was so far dressed as to have

concealed her skirts—whether she was in white, or not? A.

She was in white, Sir.

Q. That is all. Wait a single moment. It is suggested—did

you attend the lecture that night? A. I did.

Q. Do you know whether this lady whom you saw in the

room was the same one who was in company with Mr. Tilton at

the lecture? A. She was.

Q. Were you at the breakfast table where they were in the

morning? A. I was.
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Q- Was the same person there? A. She was.

Q. Did you see any book, “Paradise Lost,” or anything,

lying about the room? A. I did not.

-

CROSS-EXAMINATION OF MR. NORTON.

Mr. Fullerton-Were you a guest of the hotel at

that time? A. I was a regular boarder there.

Q. A regular boarder. What business were you engaged in

at that time? A. I was a contractor for the Winsted Hoe Co.—

was running a contract at that time.

Q. How? A. I was running a contract at that time of one of

their shops.

Q. A contract for what? A. In manufacturing wrenches.

Q. Wrenches? A. Wrenches.

Q. Were you ever in the employ of the proprietor of the hotel?

A. No, Sir.

Q. Not in his employ at all? A. No, Sir.

Q. Do you recollect who the proprietor was at that time? A.

Mr. Lincoln.

Q. And who managed that manufactory that you speak of?

A. T. M. Clark.

Q. You were in his employ?

Company.

Q. How long did you remain in his employ? A. A little over

two years.

Q. Then where did you go? A. I went to New-Britain.

Q. And where is that? A. In Connecticut.

Q. Engaged in business there? A. In the employ of the

Stanley Rule and Level Co.

Q. There still? A. There still.

Q. Before you went into the employment of Mr. Clark what

were you engaged in? A. I was superintendent of the Clifton

Mill Co.

Q. Where was that? A. That was in Winsted. The wrench

shop was a portion of the property of the Clifton Mill Co.,

which was bought by Mr. Clark.

Q. Whilst you were in the employ of Mr. Clark were you en

gaged in any legal controversy? A. Not any, Sir.

Q. Ever charged with any offense? A. Not any, Sir.

Q. Didn't you compromise a litigation at one time? A. No,

Sir.

Q. In no legal trouble at all? A. Not any, Sir.

& charged with no violation of law: A Not that I know

of.

Q- No controversy, no suit of any kind? A. No law suit of

any kind.

Q- And did not compromise any legal difficulty? A. No,

Sir.

Q. No claim that was made upon you? A. No, Sir.

Q. By any person? A. No, Sir.

Q. Or persons? A. No, Sir.

Q. Whomsoever? A. No, Sir.

Mr. Fullerton–That is all.

Jridge Neilson–That is all, Sir.

A. I were; he was agent of the

-

TESTIMONY OF SAMUEL E. BELCHER.

Mr. Hill—Mr. Belcher, will you take the stand?

Samuel E. Belcher was called and affirmed on behalf of the

defendant.

--

THE WITNESS'S INTIMACY WITH THE TILTONS.

Mr. Hill—Mr. Belcher, where do you reside? A.

I reside at 113 North Oxford-st.

Q. And how long have you lived there? A. I have lived

there, I think, since 1866.

Q. How long have you been a resident of Brooklyn? A.

About twenty-three years.

Q. And in what business are you engaged? A. Insurance

business.

Q. In what capacity? A. I am President of a company.

Q. What company is it? A. Jefferson Insurance Company.

Q. Of New-York or Brooklyn? A. Of New-York.

Q. Where is your office? A. 111 Broadway.

Q. How long have you been President of that Company? A.

I have been President six or seven years. -

Q. And what were you engaged in prior to that? A. I was

Secretary of the same Company.

Q. For how long? A. About ten years.

Judge Neilson–The reporters request that you speak a little

louder, if you can. A. I will do that, Sir.

Mr. Hill–Are you a member of Plymouth Church? A. I am.

Q. How long have you been a member? A. Since 1853.

Q. Have you been an officer of that church? A. I have.

Q. What offices have you filled—have you occupied? A. I

have been a member of the Examining Committee, and a mem

ber of the Music Committee, a deacon of the church.

Q. Held any other office? A. I think that is all, Sir.

Q. Now, Sir, do you know Mr. Tilton, this plaintiff? A. Ido.

Q. How long have you been acquainted with him? A. I

think twenty years or more.

Q. Were you associated with him at all in any official capacity

in Plymouth Church; if so, state what it was? A. I was a

teacher in the Sabbath-School at the same time that he was,

I was a member of the Music Committee at the same time that

he was.

Q. For how long were you members of the Music Committee

together? A. I cannot say, Sir. The members of the Music

Committee are elected for three years; I may not have been

clected at the same time that Mr. Tilton was; I cannot say.

Q. How long were you in the Sunday-School together? A.

But a very short time, Sir. I was but a very short time in the

Sunday-School myself. -

Q. Now, how intimate have you been with Theodore Tilton?

A. We have been intimate friends.

Q. Lived near each other? A. Lived neighbors.

Q. How near? A. Adjoining; adjoining buildings.

Q. Adjoining houses? A. Adjoining houses.

Q. Please state whether, and to what extent, your families

were friendly or intimate with one another whilst you were liv

ing in adjoining houses? A. They were very intimate; so

much so as to visit each other daily-members of the family.

Q. How long were you living together in adjoining houses?
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A. I don't remember positively; I think two or three years.

Q. And how near have you lived to Mr. Tilton during the

balance of your acquaintance with him? A. Well, our intf

macy has not continued, but we have always been friendly

when we have met, and we have interchanged visits.

Q. You don't quite answer my question, Mr. Belcher. How

near have you lived to him at other times than the few years

when you were hving in adjoining houses? A. I don't know

that I get your question exactly.

Q. Well, you lived in adjoining houses for two or three

years? A. Yes, Sir.

Q. Now, where did he live? A. Since that he has lived in

Livingston-st., as I understand, and I have remained at the

across the street from where I lived when he lived in that

street.

Q. You moved across the street? A. I moved across the

street.

Q. And he moved to Livingston-st.? A. And he moved down

to Livingston-st., as I understand.

Q. I think you stated that you had been friends, although

your intimacy had not continued ? A. That is so.

Q. After you separated from Oxford-st.? A. That is so.

--

HOW Mr. BELCHER BECAME AN ARBITRATOR.

Q. Do you recollect whether Mr. Tilton invited

you to become one of his arbitrators in the Bowen difficulty?

A. He did.

Q. State what occurred then. A. I met Mr. Tilton on Broad

way near Cedar-st., and he stated that his difficulty with Mr.

Bowen would probably be left to arbitrators, and asked if I

would act as one of his arbitrators on that occasion, in case he

wanted me.

Q. Well, what was the conclusion? A. I declined, or rather

stated that I did not wish to act as an arbitrator, and would

prefer that he would select somebody else, and suggested that

he should do so.

Q: What else was there of that conversation? A. I don't re

member anything else. -

Q. Was there anything said about what should be done in

A. Oh! I stated in case he

could not find a suitable person—any one else that would an

swer his purpose—I would act for him.

-

MR. TILTON'S WORDS ABOUT THE WOODHULL

SCANDAL.

Q. Now, Mr. Belcher, do you remember the occa

sion of the Woodhull—the publication of what is known as the

Woodhull scandal in Woodhull & Claflin's Weekly £ A. I do.

Q. Did you meet, and have a conversation with, Mr. Tilton

soon after that? A. I did.

Q. Please state where you met him?

case he did not find another man?

A. I met Mr. Tilton

while passing on the ferry-boat at Wall-st. Ferry.

Q. About what time of day? A. In the evening, between five

and six o'clock.

Q. Give me the time in the month, if you can A. Well, it

was a short time; I should think two or three weeks after the

Woodhull scandal.

Q. In the month of November ? A. In the month of No

vember; possibly it might have been as late as the first of

December.

Q. Well, what is your recollection about it? A. My recol

lection is that it was in the month of November, a few weeks

after the Woodhull scandal was first published. It was the

first interview that I had had with Mr. Tilton since the elec

tion.

Q. You met him at the ferry-boat as he was going on.

and you were going on. Please state what occurred ? A. I

met Mr. Tilton, and we passed on towards the ladies' cabin of

the boat, when he said to me, “Don’t go in there; come out

here; I want to talk with you.”

Q. Well, where did you go? A. We walked through the

carriage passage-way of the ferry-boat to the front part of the

boat, under the overhanging place.

Q. What occurred there? A. I said to Mr. Tilton, “This ter

rible story of the Woodhulls oppresses me, and I am glad that I

met you,” hoping that he might have something to say to set

my mind at rest on that subject.

Q. Well, what did he say in reply? Give us the conversation

that occurred there, as nearly as you can. A. I am not stating

the exact language, of course, that was used. I am giving my

best recollection of it. Mr. Tilton said, at first—the first thing

that was said after the remark that I made was that there was

nothing in it. I replied: “There must be something in it,

Theodore, or these women, shameless as they are, would not

dare to publish a thing of that kind without having some

authority to fall back upon.”

Q. Well, what did he say then? A. He said that—well, he

said there might be a modicum of truth, a base, so much as a

grain of wheat to a bushel of chaff. Well, I recollect. “Give

me the grain of wheat about the matter; I don't want anything

else but that; give me the grain of wheat."

Q. Speak a little louder. Well, Sir, what next occurred? A.

Mr. Tilton spoke generally of his opinion of the propriety of si

lence, not saying anything about it, and of letting it pass. The

conversation was general; I don't remember any specific con

versation. We crossed the ferry together. We talked on that

and on general topics.

Q. Do you remember if he stated anything there with refer

ence to the newspapers—what they were saying about it? A.

He said that the newspapers were calling upon him to come out,

and he thought it was very strange that they did not call upon Mr.

Bowen or Mr. Beecher to come out; why they should pitch into

him so strongly.

Q. Did you make any reply to that; if so, state it?

Sir; I don't remember any reply.

Q. You cannot. Now, after leaving the ferry-boat, where

did you go? Just describe your trip as nearly as you can with

out waiting for questions? A. We walked up to the foot of the

stairway at the arch at the foot of Montague-st., and at the foot

of the stairway he said, “Come np this way.”

A. No,

We went up the

stairway to Montague-terrace, and there he said, “Come round

to Remsen-st., I want to see Frank Moulton a moment." We

walked around to Remsen-st-to-Mr. Moulton's house; I didn't

know where Moulton's house was, but Tilton left me on the

---
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sidewalk, and ran up the step and rang the bell, and some one

then came to the door, I don't know who; but Mr. Tilton re

turned to Ine and we went on. I didn't hear what the question

and answer was at the door.

Q. Well, Sir? A. We walked through Remsen-st. and crossed

court-st. into the City Hall Park, and through the City Hall

Park to the other side of the park, on Fulton-st., and then I

said to Mr. Tilton, “You go up Fulton-ave., and I go up Myrtle

We will have to separate here.” He said, “It is not

much out of your way to walk up to my corner. Suppose you

I walked up with him to his corner.

*e.

walk mp to my corner.”

Q. Did you have any conversation by the way? A. Of course,

I don't know that I remember

what it was, but there was general conversation on the way. I

there was some conversation.

recollect we talked something about the election that had

passed—that had previously taken place.

Q. A friendly and cordial conversation? A. The whole inter

view with Mr. Tilton was friendly on both sides.

Q. Now, you came up to the corner of Gallatin-place and Ful

ton-ave., his corner, as he called it. Please state what occurred

there? A. I was about to leave Mr. Tilton; I said to him, “Be

fore leaving, I think, Mr. Tilton, you should know what your

oldest and best friends say of you in this matter. I hope you

will not think ill or hardly of me for saying it.” Mr. Tilton

said no; that nothing I may say would destroy our friendship.

I then said to him that his friends say that if he had a spark of

manhood—if Theodore Tilton had a spark of manhood left in

him, he would not allow his wife to remain under the charges

in that paper twenty-four hours without denying them if they

were untrue.

Q. Well, Sir, proceed. What did Mr. Tilton say to that? A.

Mr. Tilton said: “Now, Sam Belcher, you shall go home with

me. I have something to show you.” I said that I could not

well go, because I was expected at home; my family would

not know where I was. But he urged me to go. He said: “I

insist upon it; you shall go home with me." I then went from

the corner of Fulton-ave., through Gallatin-place to Mr.

Tilton's house.

--

MR. BOWEN'S CHARGES RETRACTED,

Q. Well, Sir, what occurred there? Give the

narrative as fully as you can. A. I went to Mr. Tilton's house

with him, and we took a light tea there. After that tea was

over he invited me to the back parlor, gave me a comfortable

seat before a pleasant fire, drew the folding doors from both the

rooms—from the dining-room, or the supper-room, and the

front parlor-closed both these doors, and then bronght for

ward a roll of papers.

Q. How large a roll? A. I should think six or eight inches in

diameter.

Q- Then what occurred, Mr. Belcher? You mean as they

Mr. Tilton

commenced reading the papers and commenting upon them;

but he did not read all of the papers.

Q- Well, just— A. He turned them over, and part he read,

aud part he did not read; he stated that- When I saw the

roll of pavora, aud when they were being unrolled, I noticed

were rolled up? A. I mean as they were rolled up.

that part of the matter was printed, and I asked Mr. Tilton why

this matter was in type, or what this matter was that was in

type. He said that it had been printed and was forwarded to

Mr. Bowen with an intimation that unless a settlement was

made for his broken contracts that this would be published.

Q. Well, Sir, what occurred after that? Do you recollect

what this printed matter was, Mr. Belcher? Did you read any

part of it? A. I didn't read any of the papers, Sir.

Q. Did he read it to you? A. He read a portion of it to me;

I am not sure but that he may have read the whole of it; but it

had reference to a letter said to have been written by Mr.

Bowen to Mr. Tilton from Woodstock, Conn.

Q. Do you recollect whether any part of it consisted of a let

ter from Mr. Tilton to Mr. Bowen? A. I think it did, Sir.

Q. Do you recollect what letter it was—what the date of it

was? A. No, Sir; I don't recollect the date; I have

Q. A single moment, Mr. Belcher. [Handing a paper to wit

ness.] Just look at the printed part of this paper, Exhibit D,

25. A. That appears to be the paper that I recollect, or a part

of it.

Q. He didn't read you the whole of it, do you say? A-1

don't remember that he read me the whole of it; I only recol

lect portions of it now.

Mr. Hill—This is the printed paper which is appended to the

“Tripartite Covenant.” A copy of it.

Mr. Shearman—Already given in evidence.

Mr. Hill—Already given in evidence.

Mr. Shearman–And known as The Golden Age article.

Mr. Hill—And known as the The Golden Age article.

Mr. Shearman—The article containing the letter from Mr.

Tilton to Mr. Bowen, dated January 1st.

Mr. Hill–Headed, “The Personal Statement.”

Q. Do you remember, Mr. Belcher, whether the printed mat

ter which you saw was a proof, or printer's proof, or galley

proof? A. Mr. Tilton told me it was a galley proof, I think.

Q. He told you that when he said it had been sent to Mr.

Bowen with an intimation that unless—

Mr. Fullerton-One moment. That is not a repetition in the

very words of the witness. We understand what has been

said.

Mr. Hill—Well, Sir, in what connection did he tell you it

was a galley proof A. I noticed in the bundle of papers, as

they were turned over, this printed matter. I asked him why

this was in type; he stated that it had been put in type and was

forwarded to Mr. Bowen, with an intimation that unless a set

tlement was made for the broken contract that it would be

published.

Q. Now, Mr. Belcher, was anything said, either by you or

Mr. Tilton, with reference to this letter which Mr. Tilton had

written to Mr. Bowen, and which he showed you in type? A.

I said to Mr. Tilton that I did not think that the world would

accept those charges—the charges contained in that letter as

against Mr. Beecher—coming from Mr. Bowen. Mr. Tiltol's

reply was: “I don't see how you could very well believe them,

as Mr. Bowen has retracted those charges;” and I then asked

lilm to---. I asked him to see the retraction.



198 THE TILTON-REECHER TRIAL.

Q. What did he say or do then? A. He then read me what

purported to be a retraction from Mr. Bowen.

Q. Reading it from among this roll of papers? A. Yes, Sir:

reading it from among the roll of papers.

Q. Very well; what was then said between you after he read

or stated to you that Mr. Bowen had retracted it? Do you

recollect the language he used in reading the retraction of Mr.

Beecher? A. I do not.

Q. Well, can you recollect the substance of it? A: I don't

remember it now, Sir.

Q. Do you remember whether anything was said with refer.

ence to his Christian—to extending to him Christian fellowship?

A. I recollect that Mr.–that the article—the retraction of Mr.

Bowen stated that Mr.—[The witness evidently meant Mr.

Bowen.]-retracted the statements that he had made against

Mr. Beecher, and that he knew of nothing which would inter

fere with his accepting him, or interfere with Mr. Beecher's

Christian character, or something to that effect.

Q. That is, that was the contents of the retraction as he read

it to you? A. That was the contents of the retraction as he

read it to me; or like that.

Q. You mean, Mr. Belcher, that you recollect that as a part

of the paper which he read : A. I recollect that as part of the

paper which he read—as Mr. Bowen's retraction of his charges

against Mr. Beecher.

-

MR. TILTON'S STORY TO MR. BELCHER.

Q. Well, Sir, what next occurred between you

and Mr. Tilton that you recollect of? A. Mr. Tilton came to a

-read me what purported to be a note from his wife—a letter

from his wife to him, in which he stated that Mr. Beecher had

made a proposition to her during Mr. Tilton's absence, to

become a wife to him, and all that that implied.

Q. Well, Sir? A. And I said to Mr. Tilton when he read the

paper, “Is that paper in Mrs. Tilton's handwriting,” and he

says, “No, it is a copy." I asked where the original was, and

he said that Frank Moulton had it.

Q. Proceed with the narrative, Mr. Belcher, and state what

occurred then, after he stated that the original was in Frank

Moulton's hands. Do you recollect whether he stated whether

he had read that paper or not to Mr. Beecher? A. I asked

him, when he read that letter coming from Mrs. Tilton—said I,

“How did Mrs. Tilton receive the propositions from Mr.

Beecher?” Mr. Tilton said she indignantly repelled them. I

then asked what he did when he received that letter from

Mrs. Tilton; he stated that he had seen Frank Moulton the next

morning, and arranged an interview with Mr. Beecher; that he

had an interview with Mr. Beecher at Mr. Moulton's house,

and that at that interview he charged Mr. Beecher with the act,

and read him this letter—Mrs. Tilton's letter. I then asked

him how Mr. Beecher acted on the occasion; he said he was

confounded-astonished and confounded, and said that it was

false, and that the woman must be crazy.

, Q, You will have to speak a little louder, Mr. Belcher, please;

W - cannot very well hear. Repeat what you just said when you

asked Mr. Tilton how Mr. Beecher acted? A. I asked Mr. Til

ton how Mr. Beecher acted when he charged him with this act,

and read him Mrs. Tilton's letter.

q. Yes. A. He said that Mr. Beecher appeared astonished

and confounded, and said that it was false, and that the woman

must be crazy.

Q. Do you recollect what next occurred between you and Mr.

Tilton; if so, proceed without further questioning? A. He

said—I understood him to say—that Mr. Beecher slipped out of

the house, and went down, and when Mr. Tilton got home that

night, Mrs. Tilton informed him that Mr. Beecher had been

there, and that she had given him a retraction of the letter.

--

MR. BELCHER MYSTIFIED BY THE CHARGES AND

* RETRACTIONS.

Q. Well, the next thing, Mr. Belcher? A: I re.

marked—I remarked that I thought it was a very strange thing

that Mr. Bowen should make a charge against Mr. Beecher and

retract it—that Mrs. Tilton should make a charge against Mr.

Beecher, and then take that back, and said I, “Theodore, I

don't see any evidence here; where is that grain of wheat?"

Q. Well, Sir, was the paper shown to you which Mrs.Tiltonhad

given her husband? A. The paper was not shown to me; none

Mr. Tilton sat a distance of

several feet—four or five feet—from me while he was reading

the papers. The papers were never in my hands. The papers

were in Mr. Tilton's hands. I didn't see the papers to scrutin

of these papers was shown to me.

ize them; I can only identify them as I remember them being

read.

Q. Mr. Belcher, you said that Mr. Tilton said that Mr.

Beecher had slipped out of the house and gone to his, and

when he came home Mrs. Tilton informed him that Mr.

Beecher had been there and got a paper. Did he read to you

the paper which Mrs. Tilton had given to Mr. Beecher, or a

copy of it? A. He read to me what purported to be a re

traction from Mrs. Tilton.

Q. Very well; now, can you remember the contents of that

paper? A. I cannot, Sir; I cannot recollect the words—the

language; I can recollect the general

[Exhibit No. 5 from the printed records was shown to the

witness.] A. I recollect that, Sir.

Q. Is that the paper which he read to you as Mrs. Tilton's

retraction given to Mr. Beecher? A. Yes, Sir.

Mr. Fullerton–That is the paper.

Mr. Hill—Yes, Sir; that is the paper. It is on page 15.

Q. Now, Mr. Belcher, what next occurred after the reading

of this letter, after this retraction, if you remember saying any

thing about Mrs. Tilton having withdrawn the paper which she

had given to Mr. Beecher? A. He stated that notwithstanding

the retraction of Mrs. Tilton, that Mrs. Tilton had withdrawn

had retracted the retraction, and that Mr. Beecher had con

fessed and apologized.

Q. Very well; now, did you ask him to see Mrs. Tilton's re-.

traction of the recantation, or retraction of the retraction? A. I

don't remember. | -

Q. Well, now, the next thing that occurred iu the order of the

story, as near as you recollect it? A. I asked him where Mr"

--

---------,
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Beecher's confession and retraction was—the confession and

apology was.

Q. Apology; yes. A. He stated that the confession was a

verbal one, made to him, Mr. Tilton, and the apology was in

writing, and in the hands of Frank Moulton.

Q. Well, how did he say that it got there? A. He stated that

Mr. Beecher had given to Mr. Moulton the apology, to be kept

by Mr. Moulton in connection with Mrs. Tilton's letter making

the charge, as Mr. Beecher's protection in case anything should

arise from it in future.

Q. Was anything stated, Mr. Belcher, by Mr. Tilton as to the

circumstances under which Mr. Moulton obtained the retraction

from Mr. Beecher—the paper I mean? A. I asked him in rela

tion to the “pistol scene,” so called, and he stated that there

was no foundation, in fact, for the pistol scene, as stated by the

Woodhulls; that Mr. Moulton might possibly have had a pistol

with him, as he was in the habit of carrying one, but that he

didn't make any demonstration with it.

Q. Do you mean to be understood, Mr. Belcher, as stating that

Mr. Moulton was to keep the paper making the charge, and the

apology?
-

TIME WASTED IN TRYING TO SAVE IT.

Mr. Fullerton—We object to that.

Mr. Hill—As Mr. Beecher's protection.

Mr. Fullerton—I object to that.

Mr. Hill—If you will wait until the question is put you will

probably understand the question.

Mr. Fullerton—You have got one question out, and that is

enough at a time.

Mr. Hill—I had not finished it when you began to object.

Mr. Fullerton-It is time enough to object when I have heard

half of it.

Mr. Hill–That may be your method of doing it, but it is not

mine.

Mr. Fullerton-No, yours is worse than mine.

Mr. Hill-You asked him whether he meant something differ

ent from what the language imparted, that is the objection.

[To the witness.] I desire to call your attention to the state

ment which you made about the apology. Was the apology

and the letter of Mrs. Tilton making the charge to be kept, or

was the retraction and the letter making the charge to be kept?

Mr. Fullerton-I object to it as a leading question.

Judge Neilson–The practical way would be to ask the witness

if anything was said upon that subject.

Mr. Beach–The witness has expressly stated that Mr. Tilton

stated to him that this apology of Mr. Beecher was to be kept

by Frank Moulton, in connection with the charge or the confes

sion of Mrs. Tilton, as the protection of Mr. Beecher.

Judge Neilson—Yes, he said that.

Mr. Beach-Yes, he said that in distinct language.

Mr. Shearman-He did not.

Mr. Beach-Yes, he did say precisely what I represent.

Mr. Evarts—If your Honor please, let us see about that. It

was the apology he spoke of; I think he spoke of it as being

read in connection with the retraction.

Mr. Fullerton-Well, we will see.

Judge Neilson—[To THE TRIBUNE stenographer.] Refer to

that; turn back to it, and read it.

THE TRIBUNE stenographer then read the answer as follows:

“He stated that Mr. Beecher had given to Mr. Moulton the

apology, to be kept by Mr. Moulton, in connection with Mrs.

Tilton's letter making the charge, as Mr. Beecher's protection,

in case anything should arise from it in future.”

Mr. Hill–Now, I ask you if it was the apology that was

given to be kept in connection with the letter, or was it the re

traction that she gave to be kept in connection with the letter?

Mr. Fullerton—I object to that.

Mr. Hill—Well, which two papers were to be kept for Mr.

Beecher's protection?

Mr. Fullerton—He has stated.

Mr. Hill—I propose to ask him again.

Judge Neilson—You can ask him what further, if anything,

was said about the paper.

Mr. Hill—I don't want to ask the witness what was meant; I

want to ask him what was done in regard to that.

Judge Neilson—[To the witness.] Repeat what was said.

Mr. Hill—What was said in regard to the two papers that

were to be kept together as Mr. Beecher's protection ? A.

Whatever Imay have said before, my answer is this.

Judge Neilson-No, your recollection. A. My recollaction

the best of my recollection is that it was the retraction of Mrs.

Tilton and the apology of Mr. Beecher that were to be retained

by Mr. Moulton for Mr. Beecher's protection in case any ques

tion should arise.

MR. TILTON

-

AND MR. MOULTON REPROACH MR.

BEECHER.

Q. Was anything said in regard to Mr. Moulton's

and Mr. Tilton's estimate of the character and the act of Mr.

Beecher in going to get this retraction? A. Mr. Tilton said to

me that Mr. Moulton himself considered that Mr. Beecher had

acted very meanly and with great duplicity in getting a retrac

tion from Mrs. Tilton.

Q. Did he state any reason why that was so? A. That it

made him appear—made the husband appear as in antagonism

with his wife, and made Mr. Tilton appear as though he had

been making a false charge.

Q. Can you recollect every occurrence—every statement by

Mr. Tilton during the conversation; if so, state them, such as

you recollect, and speak a little louder. There is so much noise

in the court-room that the jury cannot hear you.

Mr. Evarts—Wait until the clock stops striking.

The Witness—There was something said in relation to

Judge Neilson–That noise is outside of the court-room.

Mr. Hill—I suggest that your Honor make an order to stop it.

Judge Neilson–That has been done in a nuisance case, you

recollect. The Court issued an injunction enjoining the use of

the bell.

Mr. Hill—I should be glad that such an order could be made

for a little while,

Judge Neilson—Now, we will hear you.

Mr. Hill-Proceed with what you were going to say.

The Witness-There was some conversation in relation to Mr.
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Beecher's portrait. He said the story of the Woodhulls was not

true, that the portrait had been lent by him to Frank Moulton

to grace Frank Moulton's walls, as there was to be some recep

tion at his house. I think he stated Mr. Moulton had got into

his new house, and he let him have it in order to grace his

walls.

Q. On some reception? A. On some reception.

-

MR. TILTON DENIES BEING THE AUTHOR OF THE

WOODHULL STORY.

Q. Anything said about the Woodhull and Claflin

women? A. Yes, Sir, there was.

Q. Please state it? A. I asked Mr. Tilton in relation to the

Woodhull & Claflin women, what sort of women they were.

He spoke of them in good terms, spoke of their character and

capacity, and spoke of them well—said nothing against them.

I don't remember the exact language he used.

Q. Spoke of them in praise rather than in condemnation.

Mr. Beach—Wait a moment.

Judge Neilson—He has answered. He spoke of them well

spoke nothing against them.

Mr. Fullerton—He (Mr. Hill) was not satisfied with the

sanswer.

: Q. Now, Mr. Belcher, please state whether or not anything

was said as to the opinion of people about Mr. Tilton being re

sponsible for the publication? A. I asked—I said to Mr. Tilton

that a great many people believed that he was the real author of

the Woodhull story. Mr. Tilton's reply was: “You see,” he

says, “that could not be, because Mrs. Woodhull herself in the

paper states that she gave me the first information of the fact."

Q. Did he say anything there about that, if you recollect? A.

Not that I remember now.

Q. Made no other answer to it than that? A. No other.

Q. How long an interview was this, Mr. Belcher? A. Well,

from the time I got on the ferry-boat, between 5 and 6 o'clock,

probably in the neighborhood of half-past 5 or 6 o'clock;

it must have been midnight nearly before I left Mr. Tilton's

house. It was quite midnight before I got home.

--

MRS. TILTON PURE AS AN ANGEL.

Q. Now, let me ask you this. Did you ask Mr.

Tilton, during that conversationi, whether or not his wife had

been guilty of adultery or sexual intercourse with Mr. Beecher?

A. I did.

Q. What did he say in reply to that question? A. If you

will allow me I will state.

Q. Just give me what occurred in response to the question?

Judge Neilson-To the witness.] What question you put,

and what answer hemade to you.

Mr. Hill—Well, state it any way you please. A. I asked Mr.

Tilton whether Mr. Beecher had committed adultery, or, rather,

had had sexual intercourse with Mrs. Tilton. We were shaking

hands at that time, about to part, when Mr. Tilton dropped my

hand and lifted his over his head in this manner [illustrating]

and said: “No, my wife is as pure as an angel in Heaven.”

DR. STORRS SUGGESTED AS AN ADVISER,

Q. Mr. Belcher, was anything said relative to per

sons with whom Mr. Tilton should advise in regard to the

course to be pursued in view of the publication? A. There

was.

Q. What was said upon that subject? A. Mr. Tilton asked

me if I could not name some person to advise with him in that

matter, and I suggested to him the name of Dr. Storrs.

Q. Well, what did he say to that? A. He said he thought

well of it; he did not say that he would do it; he said he

thought well of it.

Q. Did you suggest any other name? A. I mentioned at the

time that Dr. Storrs was a prominent gentleman of the clergy

men of the city, and well acquainted with Mr. Beecher, and had

recently taken part in the 25th anniversary of the church, and

suggested Dr. Storrs's name to him.

Mr Hill—[To the juror, Mr. Jeffreys.] Mr. Jeffreys, are you

feeling well ?

Mr. Jeffreys—Very well.

Mr. Hill–Shall we proceed?

Mr. Jeffreys—Yes, Sir.

Mr. Hill—Mr. Belcher, I want to call your attention again to

the statement which you made to Mr. Tilton during the conver

sation, in substance to this effect, that “Mrs. Tilton writes a

letter and retracts it. Mr. Bowen wrote a letter and retracted

it. I see no evidence here. Where is that grain of wheat?"

What did Mr. Tilton say in reply to that, do you recollect? A.

I don’t recollect.

Q. Do you recollect whether he made any reply, or not, at all?

A. I do not.

Q. The interview continued, as you have given it? A. The

interview continued.

Q. Mr. Belcher, let me ask you this question: What have

been your relations with Mr. Tilton from the time of that con

versation on to the present time? A. They have been friendly.

We have not had many interviews since that time.

Q. But your friendly relations have continued since that time?

A. They have never ceased, Sir.

Mr. Hill–That is all.

CROSS-EXAMINATION OF SAMUEL E. BELCHER.

Mr. Fullerton—Mr. Belcher, I want you to fix the

date of that interview, as near as you can. A. I cannot fix it

any nearer than I have already, Sir. It was two or three weeks

—possibly at the close of November or the first of December; I

cannot fix the time.

Q. Or it may have been a little later in December than the

first, may it not? A. I think not. My impression is it was two

or three weeks after the Woodhull scandal was first published.

Q. Have you any circumstances in your mind by which you

can fix it within two or three weeks after the publication of the

Woodhull scandal? A. No, Sir; I have not.

Q. Now, was there any talk between you and Mr. Tilton at

that interview about getting Christmas presents for the chil

dren : A. Not that I remember, Sir. No, Sir; I don't re

member it.

Q. Don't you recollect, now that I call your attention tott,

----------.
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that it was just before the Christh holiday? A. No, Sir; I

do not; I have no recollection of it being Just before the boil

days.

Q. Can you say it was not just before the Christmas holiday?

A. I cannot say anything about it, Sir, other than what I have

“an here, that it was, in my opinion—

Q. Not your opinion. A. My recollection is that it was two

or three weeks after the Woodhull scandal.

Q, It may have been more? A. It might possibly have

been as late as the first of December, but I think not later than

that; ldon‘t think it. was as late as that, but it might possibly

have been as late as the first of December.

Q. You are depending entirely upon your recollection? A.

Entirely.

Q, In that regard? A. Entirely.

Q, There is no event that occurred at that time that enables

you to tix it at all, is there? A. No, Sir, only in a general way,

that it was the first interview that I had with Mr. Tilton after

the election, shortly after the Woodhull scandal.

Q. And you recollect no conversation about Christmas

presents at that time? A. No, Sir.

Q. Now. this roll of paper which he had, and from which he

read, was it tied together? A. I don‘t think it was. My recol

lection of that paper is that it was brought into the room by Mr.

Tilton just before closing the folding doors, that he brought it

11!. rather.

Q. In loose sheets? A. Not in loose sheets, but rolls, but not

tied; I don‘t think it was tied.

Q, When he opened it, the sheets were loose, not tied to

gether? A. No, Sir; I think not; I cannot say whether they

were tied or not.

Q. it was quite along story, was it not—very lengthy? A.

The roll of paper, 1 should think, was about six or eight inches

in diameter.

Q, Did he read it all to you, or nearly all? A. I should think

ML, Sir.

Q, How long was he occupied in reading what he did read?

A. Pretty much the whole evening in reading porl ions. He

would tum over some—would read some, and turn over some,

Dd pass parts apparently.

Q. Was anything said about the title of the article? A. No,

Bis.

Q, Was it not ca‘lcd "The True Story 2“ A. No, Sir; not

chat I recollect.

Q, May it not have been termed “The True Story" and you

gas now recollect it? A. i don‘t know how to answer that

guestion. I don t recollect anything of that _kind. I don't

n-cnllcct it being called “ The True Story."

+

PURPOSE OF THE INTERVIEW AT ME. TILTON’S.

Q. I will ask in another form. Do you pretend

a. nwllcct all that was said that evening! A. I do not.

Q, Some may have escaped your recollection! A. Certainly.

Q. The title of the paper would not probably impress itself

.00 your min-if it was the paper itself, and its contents, that

m were lookhg at, was it not? A. If you allow me to ex

” I went with Mr. Tilton, at his request, to hear some

 
thing that would satisfy me personally in relation to the charge

that had been made against Mr. Beecher, and it was simply and

only for that that 1 went.

Q. Can you repeat any part of that paper that was read“

you 1' How did it commence r A. The first popor, I think, as

far as my memory will serve me, was the printed matter, be

caiisc my attention was called to that first. On unrolling the

papers I noticed they were partly written and partly printed.

I said to Mr. Tilton: “ Why is this in type i“

Mr. Evarts—The witness might stop while the windows are

being opened.

The Witness—My attention was first called to the printed

matter, and the printed matter was the first that was read, or

portions of it.

Q. Then he didn‘t read the oommenoement of the ardck

which he had folded up? A. I don't know that there was any

commencement to it. They were promiscuous papers, and

Mr. Tilton read what he chose to read to me.

Q. Was there a great deal of manuscript there with the

printed pnpersf A. Yes, Sir, there was a large bundle of

papers, six or eight inches in diameter.

Q. Didn‘t the manuscript precede the printed papers? A. I

cannot tell that.

Q. You didn‘t notice! A. I didn‘t notice.

set some little distance from Mr. Tilton.

Q, Yes; I understand that. A. I didn‘t have any of tho

papers in my hands. ‘

Q. Didn’t he read a part of the manuscript? A. I don't

know.

Q. Was there enough printed matter there to occupy the time

he spent in reading? A. Mr. Tilton must have read some from

the manuscript, or I understood it to have been read from the

1 will state that 1

manuscript certainly.

Q. Was there not a connection betwem the manuscript and

the printed matter, making up a narration of some kind? A. I

think not, Sir; I think it was more like detached matter that

was read to me.

Q. But when he brought it all out it was in a roll? A. Yes,

Sir.

Q. Printed matter? A. Yes, Sir, printed matter, and when

he unrolicd it i noticed the printed matter; I noticed that first,

and asked why it was in type.

+

THE MANUSCRIPT WHICH WAS READ FROM.

Q. What did he read from the manuscript, as near

as you can recollect it? A. Well, he read what purported to be

a letter from Mrs. Tilton to him in the house ; as I understood

it, the letter had passed to him in the house.

Q. How i A l understood the letter was written by Mrs.

Tilton to Mr. Tilton, and handed to him in the house.

Q. [Handing a paper to the witness.) Look ll “Exhibit No.

I?!" and say whether thatis the one he read to your A. No,

Sir, I think not.

Q. “Exhibit No. 57“ is not the one he read to you? A. No,

Sir; i think not. My impression is that the one he read to me

was very short; it would not occupy more than four or five, or

hall' a dozen lines.
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Q. A letter written by Mrs. Tilton to her husband. [Refer

ring to the lettcr.] Now, look at the first paragraph of that

letter and say whether it is what he read to you?

Mr. Hill—Which one are you showing him?

. Fullerton—“Exhibit No. 5?.“

. Hill—Tho same one you have just shown himf

. Fullerton—Yes.

Shearman~Whlch one is this?

Ir. Hill—Mr. Storrs.

The Witness—My recollection is that a part of that—“Mr.

Beecher had solicited ms to be a wife to him, together with all

this implies,“ I recollect that portion, and that is all I do

recollect.

Q, Can you say that the first sentence in “ Exhibit 57 " was

not what he read to you on that occasionf A. I don't think

it was what he read to me.

Mr. Beach—Can you swear that it was not?

Mr. Fullerton—That is the question.

A. I can swear to the best of my knowledge and belief it

was not.

Mr. Beach—Very Wu“; that is all.

Mr. Fullerton—Did he read any other letter that evening to

you? A. He read Mrs. Tilton's letter, and he read Mrs. Tilton‘s

retraction of that letter.

Q, Any other letter did he readf A. I say Mrs. Tilton‘s re

traction.

Q. Any other than this? A. I think no other.

Q. Did he read a letter from Mrs. Stantonf A. No, Sir.

Q, Nor from Mrs. Davis? A. No, Sir.

Q, Nothing said about those letters? A No, Sir; not that I

recollect; not a word said about them.

Q. Did you hear him read that night the letter addressed to

Mr. Beecher by Mr. Tilton. dated the 26th of December, 187i):

“I demand that, for reasons which you explicitly understand,

you immediately cease from the ministry of Plymouth Church,

and that you quit the City of Brooklyn as a residence?" A.

No, Sir; I do not; i don‘t remember that.

Q, Did you hear anything like this read: “ One dny last

month, when 1 was in the north of New-Hampshire, a scandal

ous publication burst like a cloud over my house in Brooklyn,

and shed a sudden shadow on my wife‘s good name i" A. No,

Sir; I don‘t recollect it.

Q. Anything like this: “About ten or eleven years ago,

Henry C. Bowen, for whom I was then working as a subordi

nate in The Independent office, told me one evening, while

crossing the Fulton ferry, that Henry Ward Beecher was guilty

of adultery, a practice begun in Indianapolis and continued in

Brooklynf" vA. I think I heard something like that.

Q. You heard something like that? A. I think I did.

Mr. Morris-Mr. Shearmnn, will you let us have the manu

script from which Mr. Evarts read in cross-examining Mr.

Tilton?

Hr. Shearman—l have not got it. It was only a copy.

Mr. Morris—Well, the copy. I would like to have that.

Q. Now, did you hear anything like this read that night:

“Between the years 1860 and 1870, Mr. Bowen repeated the ac

the deep sense of a personal injury, and sometimes saying that

if he were so minded he could driVe Mr. Beecher from his pul

pitf" A. No, Sir. Ido not.

Q. Anything like this did you hear : “Asafurther state

ment still more unwillingly opened, yet necessary to an ex

planation of the subsequent complication of circum

stances, I must say that in the Summer of 1810, a

few months after I had undertaken, in addition to

editing The Indepmdent, to edit also The Brook

lyn Union. Mrs. Elizabeth R. Tilton, my info, made to

me a communication concerning Mr. Beecher, which,

to use her own words, lest I should wrong him by using mina

she afterwards noted down in a memorandum as follows: hir

H. W. Beecher, my friend and pastor, solicited me to be a wife

to him, together with all that that implies i' " A. i do notre

member anything cxccpt'ihe words that I have before quoted.

Q. Don‘t you recollect those words which you say you do re

member! A. I don‘t recollect anything.

Q. One moment. A. Well, go on.

Q, Don't you remember those words, which you say you can

recall, were used in connection with the language I have just

read? A. i do not.

Q. Was it read in connection with anything?

know that it was.

Q. Was anything said about a memorandum in connection

with it? A. No, Sir; the letter purported to be a letter written

by Mrs. Tilton to Mr. Beecher. It was on a piece of paper like

a sheet of note paper, and it wasinterloavcd with the larger

paper.

Mr. Hill—“By Mrs. Tilton?“

Mr. Fullerton—Wait one moment.

The Witness—" By Mrs. Tilton“——by Mr. Beecher, I meant to

say.

Mr. Beach—It is rather unfortunate, if your Honor plem

that the gentlemen will not allow us to prove it without inter

rupiion in this examination.

Judge Neilson—There should be no interruption.

Mr. Bench—They are frequently giving monltions to the Wil

ness as he proceeds.

Judge Noiiaon—There should be no interrupt-ion whatever, of

course.

A. ldonoi

Mr. Fullerton—Did you make any memorandum of this con

versation? A. No, Sir.

Q. It all rests, than, in memory only? A. Yes, Sir.

+

WHA'I‘ MR. TILTON DID READ.

Q. Now, will you proceed and tell this jury, as

well as you can, and as consecutively as you can, all that Mr.

Tilton read to you that night. either from manuscript or

printed matter? A. All that he read to me at that house thll

night? I wishto state, before doing so. that the whole time

was not occupied with reading. There was conversation on

the part of Mr. Tilton and myself, and explanation, but ll!

Tilton read to me what purported to be—

Mr. Beach—No, no; that is not the question put to you; what

it purported.

 

duration not less than a hundred times, frequently exhibiting Q. Whatdldhoroadf A. Hercadtomoaletter; hemadt
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me a part of the printed matter; that, I think, was the first

that was read. That printed matter had reference—

Mr. Beach–No.

The Witness—Well, will you be good enough to state how I

shall state it?

Mr. Fullerton—If I were under oath and in your place, I

would try.

The Witness—I am trying, but the gentleman says “No,” and

stops me, and shakes his head, and wants me to state it in his

Woods, I suppose.

Q. If you state what was read to you that night there will be

no difficulty, A. I have stated that part of the printed matter

was read to me that night; I have stated that on my direct ex

amination and I have stated that part of the printed matter con

sisted of what I understood to be the Woodstock letter.

Q. It is not what you understood. What did he read? 1

don't want to know what you understood. A. He read a por

tion of the printed matter, referring to a letter which he was

stated to have received from Mr. Bowen from Woodstock, de

tailing some charges against Mr. Beecher.

Q. Well? A. He read that portion, to the best of my recol

lection; he read also a letter from Mrs. Tilton to himself.

Mr. Beach–Now, will you be good euough to re

peat all that you remember that he read of that

paper " A. All that I can remember is this :

“During your absence Mr. Beecher proposed to me to

become as a wife to him, with all that that implies;” that is

all that I can recollect of that letter. I recollect thinking it

strange that the—

Mr. Beach-Never mind.

Mr. Fullerton—Never mind what you thought. Did you

see the letter? A: I saw the paper.

Q. Did you have it in your hand A. No, Sir; I had no

paper in my hand.

Q. You did not read it? A. I did not read it.

Q. Do you recollect the date of it ! A. I do not know that

there was any date.

Q. Do you know how it was addressed ? A. No, Sir, I don't

remember that there was any date.

Q. You don't remember anything about it? A. I don't re

member anything about it, except that Mr. Tilton read to me.

Q. Go on, and state what else he read? A. He read to me a

letter of Mrs. Tilton, or a copy of the letter of Mrs. Tilton,

given to Mr. Beecher retracting that charge.

Q. What was that? Repeat it? A. I cannot repeat it for I

don't know.

Q- Well, do the best you can 7 A. Well, I can do nothing,

except my recollection is that it was a retraction of the charge.

Q. Can you not repeat that as well as the other ? A. I can

not.

Q- Why not ? A. I cannot tell you why.

Q. Canyou give any part of that letter—any of the language

used f A. I cannot.

Q- Not a word of it? A. I cannot.

Q. Not a single word of it f A. Not a single word of it; not

now: I do not recall it.

Q- Can you account for the fact that you are able to give

what you say is a part of the language of the other, and fall

entirely to give any word of this? A. I suppose I can account

for it, because I can remember that, and don't this.

Q. Ah! that is it. Well, we will go a step farther.

account for remembering one, and not remembering the other ?

A. Yes, Sir; I suppose I could account for that.

Q. Well, try. A. I would account for that, because one

was a specific charge of improper proposals on the part of Mr.

Beecher, and the other was a retraction, and I recollected the

charge, and I simply recollect the fact that it was retracted,

and that is all.

Q. Without recollecting the terms of the retraction? A.

Without recollecting the terms.

Q. One made more of an impression than the other upon

your mind? A. One made more of an impression on my mind:

that is the only way I can account for recollecting it.

Q. Was there a letter read to you that night from Mrs. Tilton

to Mr. Moulton? A. No, Sir; not that I recollect.

Q. Let me read; see if you recollect it? [Reading]:

MR. MoULToN.—My Dear Friend: For my husband's sake

and my children's, I hereby testify with all my woman's soul,

that I am innocent of the crime of impure conduct alleged

against me.

A. I don't recollect.

Q. Nothing of that kind? A. No, Sir.

Q. Do you recollect a letter of Mr. Beecher being read that

night to Mr. Moulton? [Reading]:

I promptly comply with your suggestion of giving an ex

plicit denial of the stories which connect my name criminally

with Mrs. Tilton.

A. No, Sir; I don't recollect it.

Q. Now, Mr. Belcher, did you understand from Mr. Tilton

that this whole article that he had there was to be published?

A. No, Sir; no, Sir; I did not. -

Q. Did you understand the manuscript that he read to you

was to be published? A. No, Sir; I did not. The only matter

I understood to be published was the printed matter in case

under certain circumstances.

Q. Yes; did you have that printed matter in your hand? A.

Didn't have any papers in my hand, Sir.

Q. You have stated something that took place at the time

that you parted with Mr. Tilton; where did you part with

him " A. At the time that this conversation took place it was

in the back parlor, in the same room.

Q. No; but where did you part with him " A. I left him at

his house.

Q. Where did you part with him, in the house or out upon

the sidewalk? A. Well, I think Mr. Tilton went with me to

the door, because I think the family had all retired, although I

don't know positively.

Q. Where did this scene take place at parting? A. This

scene that I have related?

Q. Yes. A. Took place in the parlor; in the back

Q. When he said that his wife was as pure as an angel in

Heaven? A. Yes, Sir; in the back parlor,

Can you

-
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MR. TILTON'S WORDS WINDICATORY OF HIS WIFE.

Q. And what question did you put to him that

called out that reply? A. I asked him whether Mr. Beecher

had committed—had had sexual intercourse with Mrs. Tilton.

Q. Yes. A. He says: “No, my wife is as pure as an angel

in Heaven.”

Q. Well, did you put that question to him more than once

that evening? A. I think not, Sir.

Q. And that was at the close of the conversation? A. That

was at the close of the conversation.

Q. Were you prompted to put that question by what had

taken place between you and Mr. Tilton that evening? A.

Nothing more than the general fact that I went there at Mr.

Tilton's request, and wanted to know the facts of the case;

that is all.

Q. Yes, well, he hadn't charged Mr. Beecher with adultery

that night, did he? A. No, he did not.

Q. He did not—hadn't he spoken highlyof his wife that night

before this parting scene? A: I don't know that he had any

reference; I don't remember any reference to his wife specially.

Q. No reference to his wife specially that whole evening? A.

No, Sir, I think not.

Q. Didn't he say in plain terms that she was not guilty of

adultery that evening? A. No; he didn't say it in plain terms;

he said: “My wife is as pure as an angel in Heaven.”

Q. No, before that, during the evening? A. No, Sir.

Q. Didn't he read something from a paper which implied

that she was guiltless of the charge? A. I don't recollect it,

Sir.

Q. Didn't it appear to be his object to impress upon you that

evening that Mrs. Tilton was guiltless of the charge? A. I

don't recollect, Sir.

Q. Well, didn't he impress upon you by what he said and

did that she was guiltless before you stated that question? A.

No, Sir.

Q. You got no impression, then, one way or the other? A.

The only impression with regard to Mrs. Tilton–

Q. A little louder.

m relation to the charge of improper proposals, when I asked

Mr. Tilton how Mrs. Tilton received the proposition of Mr.

Beecher.

Q. Yes. A. Mr. Tilton replied that she indignantly repelled

it so far as that charge went.

Q. That was vindicatory of her? A. That was vindicatory of

her at that time.

Q. And didn't he say, during the course of a long conversa

tion, other things of the same import? A. I don't remember

anything else.

Q. Well, now, Mr. Belcher, why should you put a question

to him of that character at the close of that long interview, un

less you got the impression from what was said that night that

there might have been adultery committed? A. I said it be

cause he-I should put that question and would-I should have

put that question because the papers, the public papers, were

charging that fact, and I wanted to get the information from

Mr. Tilton direct.

A. The only impression that I got was

MR. TILTON'S CHARGE NOT ADULTERY.

Q. Well, hadn't Mr. Tilton already told you that

the charge was less than adultery, and that it was indignantly

rejected? A. He told me at first that there was nothing in the

charge whatever.

Q. I am talking about that evening when you were in his

house. A. Well, that was that evening.

Q. Very well; he told you there was nothing in it? A. He

told me there was nothing in it.

Q. Then he told you the charge was less than adultery? A.

Then he told me there was a modicum of truth in it, a base, as

much as a grain of wheat to a bushel of chaff; and I asked him

for the grain of wheat, and then he came up with the charge of

impure proposals, which was retracted. Then, the last thing

before my leaving him, or about the last thing, I asked him that

question direct, in order to satisfy myself as to the truth of the

charge made against Mr. Beecher and his wife.

Q. Well, weren't you satisfied when he told you that the

charge was less than adultery, and that it was indignantly re

jected; didn't that satisfy you? A. It satisfied me of the truth

of that charge.

Q. How? A. It satisfied me as to that charge.

Q. But you thought there might be another? A. No; I

didn't.

Q. Then, why did you ask the question? A. I never thought

Mr. Beecher was guilty of adultery with Mrs.—

Q. No; why did you ask the question? A. I asked the ques

tion in order to answer the Woodhull charges.

----

THE WITNESS NOT A BLIND FRIEND OF ME.

BEECHER.

Q. Mr. Belcher, have you ever said that you would

stand by Mr. Beecher whether he was guilty or not guilty? A.

I have not. I have said to the contrary.

Q. Didn't you say this: “If Mr. Beecher is guilty of anything,

I don't want to know it?” Did you say that? A. I don't re

member saying that.

Q. And did you add, “If he is, I shall stand by him at all

hazards?” A. I did not, to the best of my knowledge.

Q. You never told Mr. Tilton so? A. I never did.

-

HOW MR. BELCHER TREATED THE CONFIDENCE.

Q. Mr. Belcher, to whom did you tell this story

first A. I don't remember.

Q. Well, how soon after this interview with Mr. Tilton did

you tell it? A. I don't know that I have ever told it before in

full, as I have told it here.

Q. Well, whether it was in full or in part, to whom did you

communicate it first? A. Well, I have communicated-I com

municated the fact of Mr. Tilton's general denial of the adul

tery of his wife, or the sexual intercourse between Mr. Beecher

and Mrs. Tilton; I have communicated that to a number of dif

ferent persons.

Q. A little louder? A. To a number of different persons.

Q. Now, my question is to whom you first communicated it?

A. I can't tell you that, Sir; I don't remember.

-********r
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Q. How? A. I can't tell you; I don't remember.

Q. Did you see Mr. Beecher about it? A. I have never seen

Mr. Beecher about it.

Q. Yon didn't go to Mr. Beecher and tell him " A. I never

did go to Mr. Beecher, at any time, about it.

Q. Were you an officer of the church at that time ! A. I

was.

Q. What office did you hold A. At that time !

Q. Yes, Sir. A. I wasn't an officer at that time; excuse

Ine.

Q. How soon after did you become an officer ? A. I became

an officer in the following month-December.

Q. At what time in December ? A. At the annual meeting;

I cannot give you the date.

Q. About what time was it A. I should judge the latter

part of December.

Q. Between the holidays A. I cannot remember, Sir.

Q. Have you held office ever since A. I have.

Q. During all the excitement? A. I am holding office now,

sir.

Q. During all the excitement of this scandal and of the

investigation, you have held office in the church A. Yes,

Sir.

Q. A deacon ? A. Yes, Sir.

Q. A deacon of the church A. Yes, Sir.

Q. And that is one of the principal offices, isn't it ! A. Yes,

Sir. -

Q. Now, will you go back again to the question already put:

Can you tell me to whom you communicated this story first,

that you have related here to-day ? A. I don't think I have

communicated this story to anybody until to-day.

Q. Until to-day? A. No, Sir.

Q. Kept it locked up in your own mind A. Not fully.

Q. Now, when did you first attempt a narrative of what

occurred there ? A. I never have attempted any narrative.

Q. Well, do you mean to say that you have kept this as a

secret within your own breast A. No, Sir; I mean to say

that I have talked about it in different parts and sections with

different people, as I have met them; I never have undertaken

to tell a continuous or direct story in this case at all, that I

remember.

Q. You haven't talked, then, with any counsel upon the other

side about it? A. Oh, I have.

Q. And communicated the story? A. Well, parts of it.

Q- Did you communicate substantially the whole of it? A.

Well, probably, substantially the whole of it.

Q. Then why did you tell me that you never had communi

cated it to any one? A. Because I haven't communicated it to
any one. •

Q- Well, that passes my comprehension: you have communi

cated it to the counsel, and you have not communicated it to

any one! A. Well, it does not pass my comprehension; I doubt

very much whether a person could repeat the story twice exactly

alike- -

Q. “Substantially,” I said. Have you repeated this story

substantially to any one snce that conversation with Theodore

Tilt->ia: A. I have.

Q. When first A. The first—the first that I ever stated this

story substantially as I have stated it here was to Mr. Hill, the

attorney in this case.

Q. When? A. About—I can't tell.

Q. About how long ago? A. About a week ago, I think.

Q. How? A. About a week ago, I think.

Q. Not more than a week ago? A. I don't think it is more

than a week ago.

Q. Now, that is the first person, then, to whom you substan

tially related what Mr. Tilton told you on the night of the inter

view, is it? A. The whole story. I have told parts of this to a

great many different people.

Q. Well, when did you tell the first part of it that you did

tell? A. I told it within a few days afterward, I think.

2. To whom? A. Well, I cannot—I cannot call—I cannot re

member.

Q. Well, when did you tell any other part of it? A. I have

told it at different times.

Q. And to whom? A. To different people that I have met,

that—to different people that I have met.

Q. Never told the whole of it? A. I don't think I have ever

told the whole of it until I have told it here.

Q. Can you tell me to whom you have told the story, or any

part of it, at any time, excepting Mr. Hill a week ago? A. Yes,

Sir; I think I told it to Deacon Hawkins; part of it.

Q. And when did you tell him ? A. I do not remember.

Q: What part of it did you tell him ? A. I told him that Mr.

Tilton told me there was nothing in it, and told me that his wife

had not been guilty of adultery, and that there was—told him

that part of it, and that I had Mr. Tilton's assurance of that

fact.

Q. That is what you told him A. Yes; I remember that.

---

MR. BELCHER BEFORE THE COMMITTEE.

Q. Now, Mr. Belcher, where were you when the

Committee was appointed to investigate this scandal? A.

Where was I when the Committee was appointed—what Com

mittee do you have reference to ?

Q. The Plymouth Church Committee? A. Do you mean last

Summer's Committee?

Q. Well, there wasn't but one. A. Well, I do not know

what you have reference to.

Q. I have reference to the appointment of the Plymouth

Church Committee to investigate this scandal. The thing is as

notorious as this City Hall, or Court-house, whatever it is. A.

I do not know whether I was in town, or not, when that Com

mittee was appointed; I think I was here in Brooklyn.

Q. You think you were here in Brooklyn? A. Yes, Sir; I

think I was here in Brooklyn.

Q. Were you here in Brooklyn during the sittings of that

Committee? A. Not all the time.

Q. Where were you? A. I was up in the €ountry.

Q. Where? A. Up in the village of Sing Sing, about two

miles back.

Q. And how mnch of your time did you spend there? A. I

was th: re-, think I spent two nights in the week at home;

the b:18 cc as in New-York an! is the county.
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Q. Then you were accessible at all times? A. Yes, Sir,

Q. You didn't go before that Committee, did you ? A. I

did.

Q. And give your evidence 7

before that Committee.

Q. You gave evidence before that Committee ? A. Yes;

I did. -

Q. Do you recollect on what night you gave evidence before

that Committee? A. I do not.

Q. Who were present when you gave the evidence?

Committee were present.

Q. The whole of them? A. I think so.

Q. Was your testimony taken down? A. I don't know.

Q. Was there a short-hand writer there ? A. I think there

was.

Q. Well, didn't he appear to be taking it down?

notice; I know he was there.

Q. Wasn't he at work? A. I only noticed that he was there;

I don't know that he took anything down.

A. I didn't ; I gave evidence

A. The

A. I didn't

Q. You can't tell what evening you gave testimony before the

Committee ? A. No, Sir; I cannot.

Q. How long did it take you to give it? A. Well, I suppose

five minutes.

Q. Five minutes?

remember the exact time.

Q. And who examined you? A. I think Mr. Hill examined

me; I won't be positive.

Q. Did you see Mr. Hill before you went before the Com

A. I won't be positive about it; Mr. Hill, I did see

bin before I went before the Committee.

Q. Where?

Q. By appointment? A. No, Sir: he came there on a search

to find me.

Q. Did you tell him what you knew? A. No, Sir.

Q. Have any conversation with him about your testimony ?

mittee?

A. He came to my house for me.

A. I think I had some conversation with him before I testified

Bat the house,

Q. At your house? A. No ; at the house of—where the

Committee met.

Q. That same evening that you gave your testimony ? A.

Just a moment or two; yes, Sir; that same evening.

Q. Where did the conversation take place? A. In the parlors

of that house. -

Q. Did you state to him substantially what you could testify

to? A. No; I don't think I did; I may nave stated a part, a

portion of it.

Q. Did you state a part? A. I did state a part; yes, Sir.

Q. of what you could testify to ? A. Yes, Sir.

Q. well, was it substantially this story that you have told

here that you stated to Mr. Hill? A. Parts of it were.

Q. Parts of it were? A. Yes, Sir; I don't remember any tes.

timony in relation to the—

Q. I don't ask for your testimony, I am asking what you

stated to Mr. Hill. A. Well, that is—I stated to—

Q. Didn't you remember a moment ago, when I asked you to

whom you communicated this story, or any part of it, that you

old Mr. Hill last Summer A. I didn't think of it at all.

A. Not very—a very short time; I can't

Q. Didn't think of it; it didn't occur to you ? A. It didn't

occur to me, because I looked upon Mr. Hill as a counsel in the

Case.

Q. Not as a person A. Not as a person entirely.

Q. Well, I am sorry he loses that character because he be

comes a counsel ; I thought he was a little more than a person.

Q. Now, Mr. Belcher you did not state, when I asked you to

whom you had communicated this story substantially, in whole

or in part, that you stated it before the Committee, last Sum

mer, did you? A. I didn't state the whole of the interview as I

have stated it here.

Q. A little louder, please? A. I did not state the whole of

the interview as I have stated it here.

Q. Before the committee, you did not: A. I did not.

Q. You stated a part of it, didn't you? A. I don't know that

I did as I have stated it here. -

Q. No, and it was for that reason that you did not name the

Committee as a body to whom you had communicated this

story in reply to my question asking you to whom you had

communicated it. A. No, Sir; I did not

state—you asked me if I had made this statement in full.

Is that the reason?

Q. No, no, substantially—in whole or in part, was my ques

tion? A. Well, I stated that I had, and cited one gentleman

to whom I had told it in part.

Q. Well, I asked you to name any other person or persons

to whom you had communicated it? A. Well, I communi

cated it to the Committee in part.

Q. Well, you didn't answer my question, by naming the

A. It didn’t occur to me.

A. No, I didn't forget it; it didn't

Committee; did you forget that?

Q. You forgot that?

occur to Ine.

Q. It did not occur to you at the time. Now, did you state

before the Committee substantially what you have stated here

to-day? A. In whole?

Mr. Beach—Yes.

The Witness-No, Sir.

Q. You did not? A. No, Sir, not in whole.

Q: What did you omit in this statement when you made the

statement to the Committee? A. I omitted any reference to

any printed matter; I omitted any reference to Mrs. Tilton's

I stated

that Mr. Tilton had denied the fact of his wife's adultery. That

letter to Mr. Tilton, stating improper solicitations.

part of it, to the best of my recollection, I stated.

Q. I am asking you what you omitted? A. Well, I cannot

recollect anything more than I have stated.

Q. How? A. I cannot recollect now what I have omitted,

any further than
--

THE COMMITTEE'S WAY OF EXAMINATION.

Q. Were you sworn before the Committee? A.

TNo, Sir.

Q. Not sworn? A. No, Sir.

Q. What were you requested to do when yon went before the

Committee? A. I was requested to state my interview with

Mr. Tilton in brief, and I did so.

Q. Now, did they request you to state what vou knew in re

*****r
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gard to this scandal, and what Mr. Tilton had told you? A.

Well. I don't recollect.

Q. Didn't you know the Committee wanted you to state all

thatyou had within your knowledge in regard to the scandal,

and anything that would throw light on the subject? A. I don't

know how I could know that.

Q. How? A. I don't know how I could know what the Com

mittee wanted.

Q. Didn't you suppose they wanted it? You can suppose?

A. Well, I suppose I can suppose.

Q. Well, please suppose, and tell me what you did suppose.

When you went before that Committee, didn't you suppose that

they wanted to know all that you could tell them in respect to

that Committee, as you learned it from Theodore Tilton ?

Mr. Beach-In respect to that scandal.

Mr. Fullerton—Yes, in respect to the scandal.

The Witness—I don't know how I can answer that question.

Q. Why can't you answer it? A. Because I don't recollect

that I recollect now that I supposed anything then.

Q. Were you not under the impression when you went before

that Committee that they desired you to tell everything within

your knowledge? A: I believe they expected me to tell all—to

tell nothing but what was true at that Committee.

Q. That is not what I asked you? A. I don't know that

they expected me to tell all that I knew about it, because I was

there but a very short time—in the Committee room.

Q. The length of time that you were there won't determine

the impression that you had when you went there. Now,

answer me this question, did you not go before that Commit

tee under the impression that they wanted to know from you

everything that you knew that would throw any light upon the

scandal, that was then the subject of investigation ? A. I

went there with this distinct impression, that I was to tell all

that I knew in the matter, if called upon.

Q. If called upon? A. Yes, Sir; that I was not to keep

anything back at any rate.

Q. And unless you were called upon, you didn't expect to tell

anything? A. I didn't propose to volunteer anything at all.

--

MR. BEECHER NOT IN NEED OF WINDICATION.

Q. Well, why not? It was your pastor, was it,

who was on trial un a measure? A. I didn't think he was.

Q. You didn't think he was? A: No, Sir.

Q. Didn't you know the Committee was appointed by him?

A. Yes, I knew it by—the same as the public knew it. I didn't

know it personally.

Q- And didn't you know that it was for the purpose of vindi

cating him? A. I knew that in a general way that it was, I

suppose.

Q- Then why didn't you give all the evidence within your

knowledge that would tend to vindicate him? A: I gave such

as I was called

Q- Why didn't you do that? I am asking you a question. A.

Because, as I said before, I didn't volunteer any testimony. I

answered the questions—the talk that was put to me.

Q- You would not even volunteer to give information which

you had received from Theodore Tilton to exculpate or vindi

cate your pastor unless it was asked of you? A. My pastor did

not need any vindication from me.

Q. You didn't think it was necessary to appoint the Commit

tee, did you? A. I didn't think he needed—well, I didn't

care whether he did or not, so far as I was concerned.

Q. Didn't you think it was unnecessary to appoint the Com

mittee ? A. I don't know that I had any thought about it.

Q. If you thought he didn't need any vindication from you,

what did you go there for that night? A. I went there at the

request of the Committee through Mr. Hill.

Q. For what purpose ? A. To state what I knew, if I knew

anything.

Q: Why didn't you state what you knew A. I answered

every question that was put to me,

Q. Now, Mr. Belcher, were you not asked substantially this

question that night: “Did you have an interview with Theo

dore Tilton in the Autumn or Winter of 1872?” A. I can't

recollect now, Sir, what questions were put to me.

Q. Was not a question put to you calling your attention to

the interview which you had with Theodore Tilton in 1872 *

A. I don't remember, Sir.

Q. Can you state that that question was not put to you? A.

No, Sir; I cannot state that it was not; I don't remember.

Q. Now, then, will you tell me what questions were put to

you? A. No, Sir; I cannot. -

Q. Can you tell any one question that was put to you? A.

No, Sir.

Q. Not a single one? A. Not a single one.

Q. Can you testify positively that any questions were put to

you? A. No, Sir; I cannot.

Q. Then if you only answered questions that were put to you

and can't state whether any questions were put to you- A.

I am giving the best of my recollection; I believe questions

were put to me, but I cannot remember what they were.

Q. The purport of them—you can't give that? A. I can't

remember; no, Sir.

Q. They did not impress themselves upon your mind? A.

No, Sir; it did not impress itself on my mind at all, because I

was there but a very few minutes.

Q. Was any question put to you which led you to give any

part of this interview? A. I don't recollect it if it were.

Q, Can you tell us, then, how you happened to give any part

of the interview between you and Mr. Tilton? A. I cannot.

Q. Haven't you stated, Sir, since you have been on the stand,

that you were requested to give that interview between you and

Mr. Tilton? A: Well, the record will show whether I have or

mot.

Q. well, I want you to show; you are the record that I am

after ? A. What-state what?

Q. Haven't you stated since you were upon that stand that

you were requested before the Committee to give the interview

between yourself and Theodore Tilton ? A. Haven't I so

stated ?

Q. Yes. A. I don't recollect.

Q. Whether you have so stated ? A. No; I do not.

Q. Even forgotten that ? A. I don't even recollect whether

I have so stated.
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Q. Now, will you tell this jury how you happened to give

any of that interview A. I don't know that I understand your

question, Sir.

Q. How did it happen that you gave any part of the interview

before the Committee between you and Tilton P. A. I don't

know that I understand how I came to do it.

--

MR. BELCHER A VOLUNTARY WITNESS.

Q. You went down there voluntarily, didn't you?

A. No, Sir, I did not; Mr. Hill came for me in a carriage, and

took me down there, and I went before the Committee.

Q. Was not that voluntary? A. You might call it voluntary

if you choose.

Q: What do you call it? A. I did not volunteer to go before

the Committee.

Q. He didn't compel you to go, did he? A. No, Sir; I didn't

volunteer to go.

Q. But you went voluntarily?

Ine and I went with him.

Q. Because he requested it A. Because he requested it.

Q. And to give testimony ? A. I did not go under duress; I

was not carried there by force of arms.

A. You went there to give evidence before the Committee ?

A. I went there to go before the Committee; yes, Sir; I did.

Q. Now, Mr. Belcher, you have told us that you did not vol

unteer any testimony before the Committee; that is so, is it?

A. If I said so, it is so.

Q. Well, didn't you say so? A. I think I did.

Q. Then you answered questions that were put to you, didn't

you? A. I think I did; yes, Sir; to the best of my recollection

I did.

Q. And in answer to one or more of those questions

you told a part of the interview which occurred between

you and Mr. Tilton at his house? A. I did.

Q. Then it was in answer to a question relating to that in

terview, was it? A. Possibly.

Q. Possibly; well, isn't it a little more than possibly? A. I

don't undertake to recollect, or give only from recollec

tion what the interview was. The

the was going on in

relation to this matter. I was not questioned there as I

have been here, Sir, at all; not in that style.

Q. Weren't you deeply interested in the question that was

involved before that Committee? A. Well; I had a general in

terest of course, the same as any one would have.

Q. How? A. I had a general interest, of course.

Q. You regretted that this story had gone abroad in regard

to Mr. Beecher, did you not? A. I did, of course.

Q. You felt indignant, did you not? A. At first ; yes, Sir.

Q. When did you get over your indignation? A. I got over

my indignation when Mr. Tilton informed me that Mr. Beecher

had not seduced his wife—had not sexual intercourse with his

wife.

A. The gentleman came for

Committee were

there, and conversation

Q. Didn't you encounter a great many people who did be

lieve the truth of this charge A. Yes, Sir ; and I stated to

them as I state to you, different people, that Mr. Tilton had

denied the matter entirely.

Q. Didn't you suppose that there were a great many people

whom you had not met who believed in the scandal? A. Ohl

I suppose so; yes, Sir; there are a great many, no doubt.

Q. Didn't you think, then, it was proper to have

that investigation, clear it all up, and re

move this cloud from Mr. Beecher's name? A. Will you

allow me to state?

and

Q. I will allow you to answer. Didn't you think that was

necessary? A. I thought that was a matter for Mr. Beecher

more than for me. I was satisfied with Mr. Beecher.

Q. One moment. A matter for Mr. Beecher? A. Yes, Sir.

Q. To vindicate himself? A. And personal to him.

Q. To vindicate himself; was that it? A. That was my idea

of it. *

Q. How would he do that except through the

intervention of his friends who were in possession of facts

which would tend to accomplish that end ? A. Sometimes

silence is the best indication.

Q. Did you think he had better be silent A. I thought I

would leave that to him.

Q. And inasmuch as he had determined not to be silent, and

appointed a Committee of Investigation, then why didn't you

fall in and state what you knew about at f A. I answered all

the requirements as I understood them. I had no disposition

to conceal anything, or to tell anything wrong.

Q. But you had a disposition not to state all that you knew?

A. No, I don't know that I had.

Q. Well, you did not state all that you knew, you say? A.

Very well ; I don't always do that.

Q. Have you done it now 7 A. I don't know that I have.

Q. State what else you know, then, upon this subject? A. I

don't know now that I do remember anything.

Q. Very well.

Mr. Morris-It is one o'clock.

Judge Neilson—Will you suspend now !

Mr. Fullerton—Yes, Sir.

Judge Neilson–The Jury will get ready to retire. Gentle

men will keep their seats a moment. Return at two o'clock,

gentlemen.

The Court then took a recess until two o'clock.

--

THE AFTERNOON SESSION.

The Court met at 2 p.m., pursuant to adjourn

ment.

Judge Neilson—Mr. Fullerton, if you had delayed coming

until five minutes ago, I should have found fault with you; but

now it is too late to find fault. Mr. Hill, will you go on,

please?

Mr. Fullerton—I was looking after Mr. Evarts, Sir.

ter.]

Mr. Evarts—And I, if your Honor please, came after Mr. Ful

[Laughter.]

Samuel E. Belcher was re-called and his cross-examination

resumed.

[Laugh

lerton.

---------,
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THE WITNESS SUFFEBS FROM A BAD MEMORY.

Mr. Fullerton—Mr. Belcher, when you were

before that Committee did you state to them that Mr. Tilton

read to you a letter written by Mrs. Tilton. or a paper written

bylilrs. Tilton, in which ahe charged improper solicitations?

A. I don't recollect, Sir.

Q, You don't recollect whether you stated it before the Com

mittee or not? A. I don‘t recollect; no, Sir.

Q. Didn't you, Just before the adjournment, state most dis

tinctly. that that was one of the parts that you omitted? A. I

don’t recollect.

Q, Well, if you so stated before adjournment that that was

one of the parts that you omitted, was it true? A. I‘don‘t re

collect whether it was true or not.

Q, You cannot now recollect what you have testified to on

the stand? A. I cannot now recollect whether I made that

ltalement.

Q, I will ask you the question again: Will you now repeat

to the Jury what you omitted, in your testimony before the

Committee. of the statement which Theodore Tilton made to

you at his house? A. I don't imow what I omitted to state.

Q. Can you name anything that you omitted? A. No; if

you ask me that, what I omitted : I can recollect what I

stated: some of it.

Q. You cannot recollect anything that you omitted? A.

No; I can recollect what I stated.

Q, It would be well enough for you to recollect that when I

ask you what you stated I am asking you now what you

omitted to state. You cannot recollect P A. I cannot recol

leet. .

Q. Can you recollect any one thing that you omitted to state,

before the Committee of that conversation ? A. I cannot.

Q. Didn‘t you, before the adjournment, state distinctly the

diflerent heads that you omittod to state before the Committee?

A. I don't recollect.

Q. You don‘t rmllect whether you so testified or not? A. I

do not.

Q, Well, don‘t you now recollect that you omitted to state

before the Committee anything about this improper solicitation

to be a wife and all that it implies, as a charge made by Mrs.

mum against Mr. Beecher ? A. I don‘t now recollect.

Q, Do you recollect of talkingto Mr. Hill, before you went

before the Committee, about that chary of improper solici

tations? A. No, Sir.

Q, Didn‘t you state to Mr. Hill that that was the charge con

tined in the papers that you saw of Mr. Tilton ? A. I don’t

recollect any conversation with Mr. Hill before going into that

Committee.

Q, Don‘t you recollect of seeing him at all, before you went

in before the Committee! A. He came for me in his carriage.

Q, Didn‘t he tell you what he wanted? A. Simply to go be

fon the Committee. -

Q, Didn‘t he tell you the purpose for which he wished you

to go before the Committee? A. Not at all; no, Sir.

Q, Ile didn‘t tell you that he wanted you togive s ststemeut?

 
Q. Or evidence? A. No, Sir.

Q, And did you know what he wanted? A. Yes; I knew

what he wanted as soon as he stated that he came for me to

take me before that Committee.

Q. Did you suppose that he wanted you to go before the

Committee? A. Yes, Sir, I presumed so.

Q. Did you suppose he wanted you to say anything when you

got there? A. I don‘t know what he wanted.

Q. What did you think at the time? A. I supposed that

I should go before the Committee.

Q. Yes; I have got past that. What did you suppose that

you would be required to do, or asked to do, when you got be

fore the Committee ? A. I could not tell until I was asked.

Q, Had you any impression about it? A. Ihad no impres

sion, except that I was there to state what I knew of the mat

ter ; that is all.

Q, 0h, then, you had an impression that you were to state

what you knew about the matter ? A. Certainly.

Q. But you did not state what you knew about the matter, I

understand you—the whole of it ? A. I didn't state all I knew

about it ; I hadn‘t time to have done that.

Q. You hadn't time r A. I hadn‘t the time ; no, Sir.

Q. Was that the reason you didn‘t state it? A. Not neces

sarily so ; I wasn't there long enough.

Q. You were not turned out, were you? A. No.

Q, You staid as longas you chose, didn't you? A. Not as

long as I chose.

Q, You wanted to stay longer and couldn't? A. No; I don‘t

mean that. '

Q, What do you mean? A. I mean that I staid there—that

the time of examination was short; that is all I mean.

Q, And did you go away as soon as you were examined? A.

I did.

Q, Left the room and went home? A. Left the room and

went home; yes, Sir.

Q, You were not prohibited from stating anything that you

wanted to state, were you? A. No, Sir.

_.__

MR. BELCHER’S TALK WITH THE COUNSEL OI" THE

COMMITTEE.

Q. Before you went in before the Committee did

you have any talk with anybody about the matter? A. Before

I went to the house, do you mean?

Q. After you got to the house where the Committee were sit

ting, and before you went before the Committee, did you have

any conversation with any one in regard to the matter? A. I

had a conversation with Mr. Hill. 4

Q. What was that conversation; did you state to him then

what you knew? A. I had a general conversation with him.

Q. Well, in that general conversation, did you state what

you knew about the matter? A. I must have stated some

things that I knew about it, but not, probably, all that_I have

stated here.

Q. Did you state anything that you know? A. I must have

stated it; I don’t remember what I stated.

Q, You don't remember whether you stated it or no" A.

N0, Sir.
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Q. Whether you stated anything to him or not?

remember that there was a conyersation with Mr. Hill before I

A. I simply

went before the Committee, but what the nature of that conver

sation was, or what the particulars were. I cannot give.

Q. You don’t know whether it was about the weather, or

whether it was about the scandal? A. I don't know that it was

about the weather; I think it was about the matter that the

Committee was called to investigate. -

Q. Now, do you remember what the subject of that conversa

tion was? A. I do not.

Q. Didn't Mr. Hill ask you what you could testify to? A. He

may have done so.

Q. Don't you remember? A. I don't remember; no, Sir.

Q. Don't you remember that he asked you what facts were

within your knowledge? A. I do not remember, Sir. -

Q. You can't give us any idea, then, of the conversation be

tween yourself and Mr. Hill? A. I have no recollection of the

conversation that took place, except that there was a conversa

tion, and that I went before the Committee, and—and—

Q. And what?

A. I don't know how you would like to have me finish that sen

I thought you hadn't finished the sentence.

tence. If you would like to have me finish it in my own way, I

will say—

Q. Well, have you been interfered with in finishing it in your

own way ? A. No.

Q. Then why don’t you finish it in your own way, without re

gard to me? A. Because I had it finished and you asked me

to go on.

Q. Oh you had A. Yes, Sir.

Q. You finished it with “and,” and, therefore, I supposed

there was something to follow. A. Well, I don't choose to.

-

MR. BELCHER'S OMISSIONS WHILE WITH THE

COMMITTEE.

Q. Very well, you don't choose; therefore let it

stand. Now, didn't you purposely omit to state before that

Committee that a charge was made by Mrs. Tilton, as you

learned from M1. Tilton, against Mr. Beecher, of improper

solicitations ? A. I did not.

Q. You did not purposely? A. I did not purposely omit any

thing; no, Sir.

Q. Then how (ame you to omit that important part of it? A.

I can't tell you how I came to omit any part of it:

Q. How? A. I can't tell you how I came to omit any part

of it.

Q. You only stated then what Theodore Tilton said in vindi

cation of his wife and Mr. Beecher, but did not state the charge?

A. I didn't state that I had stated anything before the Com

mittee. -

Q. How? A. I didn't state that; I didn't say anything of

that kind, that I know of, before the Committee. -

Q. Well, I say, you only stated before them what was vindica

tory of Mr. Beecher and Mrs. Tilton, without stating the charge,

as you understood it, that had been made against Mr. Beecher?

A. I don't remember what I stated before the Committee; I

haven’t the remotest idea.

A. None.

Q. Of what you said before the Committee. Didn't you tell

me a moment ago that you could say what you stated before the

A. In relation to the vindication of Mr. Beecher.

A. I want to an

Q. You haven't the remotest idea?

Committee?

Q. What you said before the Committee?

swer your question correctly, sir, and I don't want to state

anything that is not true.

Q. Haven't you stated since recess— A. I have stated here

that I remembered stating to the Committee something in rela

tion to the printed matter.

Q. Didn't you state now here, within the last five minutes,

when I asked you what you omitted to state before the Com

mittee, that you couldn't tell me that—- A. I

Q. One moment. But that you could tell me what you did

state? A. Yes.

Q. Now you tell me that you have not the remotest idea what

you did state, do you? A. In that respect that you asked me.

Q. In what respect? A. In the respect that you asked me as

to the vindication of Mr. Beecher, and that that did not sustain

Mr. Tilton, as I understood your question.

Q. I ask you this question, then, remembering what you did

state, whether it was not all in vindication of Mr. Beecher and

Mrs. Tilton, and nothing implying a charge against them f A.

Against them?

Q. Yes; or either of them.

for I knew of nothing against Mr. Beecher.

Q. You knew that Mrs. Tilton had made a charge against

him, didn't you? A. I knew that Mr. Tilton—which charge do

you mean?

Q. That Mr. Tilton told you of ; the charge that Mr. Tilton

told you of ? A. I knew that, certainly.

Q. You knew that that was a charge against Mr. Beecner of

improper solicitations? A. Yes, sir; which Mr. Tilton had

retracted.

Q. And why didn't you state that charge before the Commit

tee ? A. I cannot tell you; I don't know that I did state it; I

don't know what I stated fully.

Q. Now, didn't you know that Mrs. Tilton had reaffirmed that

charge A. No, I did not. -

Q. Didn't you know that Mrs. Tilton, or hadn't you been in

formed that Mrs. Tilton wrote to her husband the same night of

the retraction that it had been gotten from her by Mr. Beecher

A. That is my understanding,

for a purpose of his own 7 A. No, Sir.

Q. And not for— A. No, Sir; I had simply had the infor

mation from Mr. Tilton that his wife had retracted the retrac

tion, but he did not read it to me, that I know of. I don't re

member his reading it to me.

Q. Retracted the retraction; that you heard? A. That I

stated.

Q. Then didn't you understand that the original charge would

stand, in a measure? A. No, I did not.

Q. How? A. I did not understand so.

Q. Not if the retraction was recalled and retracted; didn't

you think that that would give some force to the original

charge? A. It didn't strike me that way, Sir.

Q. No. Very well. Now, did you see any one else before

you that went before that Committee that night? A. No, Sir.
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Q. Had no conversation with any one else? A. No, Sir; I

was alone in my house.

Q. Well, you were not alone in your house when you were

before the Committee after you got to the building? A. No,

Sir. -

Q. Well, I am asking about the time that intervened between

the time that you left your house and the time that you went

into the Committee-room; did you see and talk with any other

persons than Mr. Hill ? A. I saw other persons; but I don't

remember talking with any other person.

Q: Whom did you see before you went in before the Com

mittee ? A. I saw—the gentlemen of the Committee were

there when I arrived there.

Q. Whom else did you see ? A. I don't recollect of anybody

else.

Q. Did you see Mr. Tracy A. Mr. Tracy, I think, was

there; I saw him, I think.

Q. Did you have any conversation with him A. I don't re

member any conversation with him.

Q. Well, if you had a conversation with him, wouldn't you

remember it? A. I don't think it possible for a man to con

trol altogether his memory, Sir.

conversation with Mr. Tracy.

Q. Can you say positively that you did not have a conversa

tion with Mr. Tracy, and that you told him what you could tes

tify to? I cannot say positively that I had any conversation

with Mr. Tracy. I have stated to the best of my recollection

that I had no conversation with Mr. Tracy. I don't recollect

any conversation. -

Q. Can you say positively that you had no conversation with

him? A. No, Sir; I cannot say positively.

--

WHATMR. BELCHER DID TELL THE COMMITTEE.

Q. Now, did you testify in substance as follows,

before that Committee? [Referring to printed book.] “Mr.

Tilton was at first mysterious and non-committal.” Did you

state that? A. I don't remember, Sir.

Q. “But on their way home in Brooklyn Tilton invited him

into his house?” A. I might have said that, for that is true.

Q- “Where the “True Story" was exhibited to him " A. I

have no recollection of any such testimony.

Q. You don't recollect of testifying that? A. No, Sir.

Q- Will you swear that you did not state to the Committee

that the “True Story” was exhibited to you at that conversa

tion? A. I will swear that I don't recollect it; that is the best

I can say. -

Q. Will you swear that it is not so? A. I will swear that I

don't recollect it, Sir.

Q- Is that all you swear to? A. That is all I will swear to.

Q. Then you will not swear that it did not take place? A. I

will swear that I do not recollect that it took place.

Mr. Evarts—what page are you reading from, Mr. Fullerton?

Mr. Fullerton-Page 262 in this,

Mr. Evarts—Of the Committee's Report?

Mr. Fullerton—Yes, Sir.

Mr. Hill—They don't report Belcher.

Mr. Fullerton–They do report Belcher.

I don't remember having any

Mr. Morris—They do report him.

Mr. Evarts—It is the Committee's Report which we have be

fore us.

Mr. Beach—What of that, we are asking him a question.

Mr. Evarts—I agree that you have a perfect right to.

Mr. Beach—It is not necessary for you to explain to the wit

Iness.

Mr. Fullerton–The assertion on the other side is that the

Committee did not say anything about Mr. Belcher. [To the

witness.] Will you swear positively that you did not state be

fore the Committee that “the True Story” was exhibited to

you? A. I cannot swear positively. To the best of my recol

lection, I did not so swear that “the True Story"—

Q. Well, that you have said before. Did you say that a pro

longed conversation was had, which lasted until midnight? A.

Very likely I did, for that is true.

Q. Do you recollect whether you stated it or not? A. I don't

recollect what I stated; I think very likely I did.

Q. Did you state that he asserted his confidence in his wife's

purity, and complained only of improper solicitations? A. I

don't recollect.

Q. Don't recollect anything about it, do you? A: I don't

recollect whether I answered such a-whether I made such a

statement before that Committee or not.

--

THE COMMITTEE'S REPORT TO THE CHURCH.

Q. Were you present when the report of the Com

mittee was read in the church? A. I was.

Q. Did you hear it read? A. The report of the Committee

read in the church?

Q. Yes? A. Can you tell me when that was?

Q. Oh, I don't belong to Plymouth Church; you do. You

can tell me, if you were there, when it was, better than I can.

A. I think I was present.

Q. Then you heard the report read, didn't you? A. I think

very likely I did.

Q. Didn't you hear the reportread that “Mr. Belcher testines

that he met Tilton on the ferry-boat about two weeks after the

publication of the Woodhull scandal, and they talked the matter

over;” did you hear that? A. I don't recollect hearing it.

Q. Did you hear this read: “He says that Tilton was at first

mysterious and non-committal, but on their way home in

Brooklyn, Tilton invited him into his house, where the ‘True

Sotry" was exhibited to Mr. Belcher.” Did yon hear that read?

A. I don't remember hearing it.

• Q. Didn't you hear the whole of the report read that night?

A. I don't remember whether I did or not hear the whole of

it.

Q Were you there when it was read " A. I don't remember

whether I was there; I don't remember the report; I think I

was present at the meeting, if I recollect the right meeting.

Q. And you don't remember the reading of the report, do

you? A. I don't remember what the report contained at all.

Q. Do you remember the reading of it? A. I don't recall it

now; no, Sir.

Q. Do you remember who read it? A. No, I do not. I was

trying to recall who read it.
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Q. Do you remember what took place after it was read? A.

I am trying to remember the night.

Q. Never mind the night; the event is what you are swearing

to. Did not Mr. Raymond read the report? A. I don't remem

ber who read the report.

Q. Do you remember what occurred after the report was

read? A: I remember some things that took place that night,

if that is the night that I have reference to—the evening.

Q. Do you remember when the thing was put to vote—the

question upon the acceptance of the report and its adoption?

A. My recollection of that meeting is very indistinct, Sir.

Q. Do you remember that there was one votein the negative?

A. No, unless it was Mr. Moulton's.

Q. Well? A. I think Mr. Moulton voted no. -

Q. Then you were present, were you, when he voted no? A.

I think I was present.

Q. Don't you know whether you were present? A. I said I

thought I was present at that meeting.

Q. I know you said that you thought you were, but I want to

know whether you don't know that you were there? A: I only

want to be sure of the meeting; that is all. I only want to be

sure of the time. If that was the night that Mr. Moulton–

Q. I don't care about the time. Were you there when Fran

cis D. Moulton voted no upon the question of the adoption of

that report? A: I was present at the time Francis D. Moulton

voted no on something.

Q. But you don't recollect what it was? A. I don't recollect

what it was.

Q. You don't recollect what the subject of the note was? A.

I do not.

Q. And when was this? A. I don't remember the time.

Q. Can you tell what year it was in? A: My impression is

that it was last year.

Q. In 1874, was it not? A: I think it was in 1874.

Q: What time in 1874? A: I cannot remember the time.

Q. Was it not late in the season? A. I don't remember the

time, Sir, at all.

Q. And not remembering it, you are enabled to remember

what took place between you and Mr. Tilton in 1872? A. Yes,

Sir.

Q. So as to retail the whole conversation? A. Yes, Sir, all

that I have retailed.

Q. Your memory, then, of old events is better a good deal

than of new events?

Mr. Evarts—You ought not to argue with the witness.

Mr. Fullerton-I ask him if that is not so.

The Witness-Did you want an answer to that? You asked

me if my memory of old events is better than my memory of

new ones; you asked that question.

Q. Well, I did. A. Well, I was going to say that a man is

not responsible for his memory. He can remember certain

things that impress him, on his memory, while he may forget

other things that did not so impress him, whether they were

new or old,

Q. Then the report of the Committee vindicating your pastor

trom a terrible charge, was not an event that made an impres

sion upon you? A. It did not make any impression materially

upon me. I did not require it.

Q. How? A. I did not require that report to vindicate him.

Q. No. Did you vote on the report? A. I don't remember.

-

8EVERE STRICTURES ON THE WITNESS'S MEMORY.

Q. Do you remember whether anybody else was

there besides yourself? [Laughter.] A. Yes, Sir.

Q. You are sure of that? A. Yes, Sir; I think I would be

positively willing to swear that some gentleman was there be

sides me.

Q. Well, I am happy to hear that you are positive about one

thing. Have you ever read that report since it was read that

night? A. Not that I recollect; no, Sir.

Q. Have you ever had a book in which it was printed ? A.

Not that I know of ; no, Sir.

Q. Did you read it in the newspapers after it was published?

A. I may have ; I don't remember.

Q. You don't remember that? A. I don't remember that I

have; no, Sir.

Q. Now, at that meeting, do you recollect who presided? A.

I think Mr. Freeland presided.

Q. Wasn't it Deacon Freeland?

yes, Sir.

Q. Sure of it, are you not? A. Well, I am as sure of that as

I can be of anything.

Q. Were you not, in 1874, a member of the Examining Com

mittee of Plymouth Church? A. Yes, Sir; no, Sir.

Q. Well, now, which was it? A. No, Sir; not 1874.

Q. Not last year? A. No, Sir; I think that my term of office

as a member of the Examining Committee expired on the first

of January, 1874, I think.

Q. Well, don't you know? A. No, I don't know positively,

Sir. If I was a member of the Examining Committee at all that

year it was by virtue of my holding the office of deacon.

Q. You are ex officio, are you not, a member of the Examin

ing Committee? A. That is the point I am trying to get at,

There has been a change in the rule; when that change

was made I don't recollect—separating the Examining Com

mittee from the-separating the Deacons from the Examin

ing Committee.

Q. Now, wasn't the report of this Investigating Committee

submitted to the Examining Committee of the church of which

you were one- A. I think it was.

Q. One moment. A. I think it was; yes, Sir.

Q. Well. A. And I think I was there when that was sub

mitted.

Q. And didn't you pass upon it? A: I think so; yes, Sir.

Q. And approve of it? A. I think so.

Q. Wasn't it read? A. I think it was.

Q. In your hearing? A. I think so.

Q. Well, did you hear that part of the report read which

purports to give your testimony before the Committee? A. I

think it must have, although I don't recollect it.

Q. Don't you now recollect having heard that read, the part

of it in which you are made to state that the “True Story"

was exhibited to you? A. I don't recollect it; no, Sir.

A. I think Mr. Freeland;

Sir.

---
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Q. Well, then the Committee's report must have been read

to you twice, or in your hearing twice, was it not, once before

the Examining Committee, and once before the body of the

church? A. I think so.

Q. How? A. Very likely.

Q. Well, as a member of the Examining Committee, you ap

proved of the report, whatever it was, didn't you? A. I voted

in favor of it; yes, Sir.

-

THE WEST CHARGES.

Q. Now, Mr. Belcher, as a member of the Ex

amining Committee, didn't the West charges come before you?

A. Yes, Sir.

Q. Who presented them before the Committee?

West charges?

Q. Yes, Sir.

West.

Q. Where was the meeting of the Examining Committee

when those charges were presented? A. The meeting that I

attended—the first meeting that I heard anything of the charges

was, I think, at Mr. Halliday's house.

Q. Didn't you attend more than one meeting of the Examin

ing Committee when the West charges were presented? A.

A. The

A. I think West presented them—Deacon

They were never presented, I think, but to one meeting, at

which I was present.

Q. And Mr. West presented them himself? A. He did.

Q. Were they discussed? A. There was some discussion.

Q. Were they read? A. I think they were.

Q. Who read them? A. I think Mr. West read them himself.

Q. Youremember of the charge there against Mr. Tilton for

slandering Mr. Beecher, in saying that he had had criminal in

tercourse with his wife, Mrs. Tilton?

wasn't it?

A. Criminal intimacy,

Q. Well, whatever the charge was you remember it? A. I re

member it; yes, Sir.

Q. I will call your attention to them. You may state now, if

you please, who else was present when the West charges were

made? A. I don't recollect now, Sir, who was there.

Q. Was any member of the Committee present besides your

self? A. There must have been; I can give you my best recol

lection of who were present if you wish.

Q. Now, I will read from Exhibit No. 29, and we will see

whether the word that you suggested was used instead of the

word incorporated in my question. [Reading]:

view with Mrs. Andrew Bradshaw, in Thompson's dining

rooms, in Clinton-st., on or about the 3d of August, 1870, Theo

dore Tilton said that he had discovered that a criminal intimacy”

—you are right—“existed between his wife and Mr Beecher.

Afterwards, In November, 1872, in referring to the above re

mark, Mr. Tilton said to Mrs. Bradshaw that he retracted none

of the accusations which he had formerly made against Mr.

Beecher." That was the language of the charge, was it? A. I

think so -

Q. You thought that that charge embraced something more

than improper solicitations, did you not ? A. I did not.

Q- You didn't.” A. No, Sir; I did not.

“At an inter

THE BASIS OF THE WEST CHARGE INTERPI.ETED

Q. You thought a criminal intimacy was the same

as improper solicitatious? A. I did think so at that time.

Q. How? A. I did think so.

Q. Do you think so still? A. Well, I think so—I thought so

then.

Q. Well, do you think so now? A: I thought that the words

criminal intimacy were words used to convey about the same

idea as

Q. About the same idea? A. As improper proposals.

Q. Do you think so now? A. Well, I am somewhat in doubt

now, because I have heard persons say that “criminal” meant

different from what I supposed it did.

Q. Well, what do you think intimacy meant? A: Well, I

thought that any person that was more intimate with another

person than they should be was criminally intimate.

Q. Well, suppose that other person repelled them with indig

nation, would you call that an intimacy? A. It would depend

upon circumstances whether I believed the repelling.

Q. You think that when two persons are together, one of

them can be intimate with the other and not the first? A. No,

I don't know that I could take that definition.

Q. Well, didn't you understand criminal intimacy as imply

ing a criminality—a mutual criminality of the two persons? A.

Yes, Sir; I suppose so.

Then if the intimacy was criminal, didn't you

understand that it was something more than an improper solic

Q. Very well.

itation upon the one hand, which was rejected by the other per

son? A. If there had been any criminal intimacy I should have

so thought.

Q. I am talking about the charge of criminal intimacy. Do

you now, Mr. Belcher, think that where a criminal intimacy

was charged between two persons named, that that charge

could be satisfied if one person made an improper proposal

and the other rejected it? A. I didn’t believe there had been

any criminal intimacy.

Q. I am not talking about the fact; I am talking about the

charge, Mr. Belcher.

you can distinguish between the two? A. Will you please state

Now, you are an intelligent gentleman;

your question again?

THE TRIBUNE stenographer repeated the question.

The Witness—No. -

Q. It would not meet the charge A. No; I should not

think so.

Q. A criminal intimacy, then, in your judgment, would have

been something more than an improper solicitation by one per

son which was rejected by the other? A. Yes, Sir.

Q. Well, now, you understood very distinctly, as I under

stand you, you understood that they proposed Mrs. Bradshaw

as a witness, did you not, to prove that Theodore Tilton said

that there was a criminal intimacy existing between Mr. Beecher

and his wife? A. Yes, Sir.

Q. How? A. I understood that.

Q. And didn't you understand that that was intended to

charge criminality upon both: A. No, Sir; Mr. Tilton had

told me that there had been no difficulty between them.
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Q. No, never mind; I am talking about the West charge,

please? A. I understand you are asking me what I believe, and

I am telling what—I did not believe it.

Q. I am talking about the West charge that was made and

read in your presence. A. I did not accept the West charge at

all, because Mr. Tilton had told me himself there had been no

crime committed between him and Mrs. Tilton.

Q. Did that alter the character of the charge? A. It didn't

lter my belief.

Q. Did it alter the character of the charge.

- know.

A. Not that I

Q. I am talking about the character of the charge, whether

It was true or untrue; didn't you regard the charge made as

implicating both parties in criminality ? A. Probably;

Sir.

yes,

Q. And that charge was made in 1872, was it not ? A. 1873.

Q. The West charge, you understood, was made in 1873 *

A. Yes, Sir; Innderstand; yes, Sir.

Q. Now, then, we may go a step further. Did you not un

derstand the charge that he made, however true or however

false it was of the criminal intimacy, as involving a charge of

aduitery ? A. I did not.

Q. Well, what did you understand by criminal intimacy.

Didn't you understand that it was a delicate way of charging

adultery. A. I did not.

Q. Well, give us, if you please, your definition of criminal

intimacy as you understood it? A. I understood criminal inti

macy, for instance, a gentleman visiting the wife of another

gentleman, at unsuitable hours, when the other gentleman was

not aware of it, and a surreptitious acquaintance of that kind,

kept up, would be criminal in my estimation. That was the

opinion that I had formed of it, and that was the view I held of

it as criminal intimacy.

Q. And you did not regard, then, the West charges as involv

ing adultery at all? A. I did not; no, Sir.

Q. Well, was that discussed before the Committee ?

am not aware that it was.

and myself, I think.

A. I

It was discussed between Mr. West

Q. Well, what was said between you and Mr. West about it :

A. Well, very much the same as you and I have discussed it,

Sir.

Mr. Beach—What was he saying?

Mr. Fullerton—“Very much as you and I have discussed

it—"

The Witness—I expressed the opinion that—

Q. Did Mr. West put questions to you that you could not

answer; is that what you mean A. Oh! no.

Q. Well, then, explain it? A. I expressed the opinion to

Mr. West the same as I have expressed it here. That I did not

consider his– the fact that Mr. Tilton had stated to Mrs.

Bradshaw that he might prove criminal intimacy between Mr.

Beecher and his wife as necessarily meaning adultery.

Q. Now, what did Mr. West say? A. Mr. West took the con

trary view.

Q. Yes, that it was a charge of adultery: A. Yes, Sir.

Q. He made the charge, didn't he? A. He made the charge

of criminal intimacy—he made the charge of slander against

Mr. Tilton.

Q. Exactly, with charging criminal intimacy? A. Yes, Sit.

Q. Which he construed to be adultery? A: I don'tknow that

he did construe it in that way.

Q. Didn't he tell you so? A. He differed with me from my

statement.

--

MR. WEST THINKS THE TILTON CHARGE THAT OF

ADULTERY.

Q. Didn't he tell you so—didn't he tell you he

considered it as a charge of adultery? A. Idon't know that he

used those words.

Q. Well, didn't you just tell me that he so considered it? A.

He considered it differently from what I did, Sir.

Q. In what respect was it different in his judgment? A.

Well, I think he considered it more—more in the light of adul

tery than I should.

Q. More in the light of adultery? A. More in the light of

a different kind of an intimacy from what I would.

Q. Well, what kind of a different kind of intimacy: A Yes,

Sir; a kind of a different kind of an intimacy.

Q. Well, what did you say upon the subject of the kind of

character of the intimacy; didn't he say he thought it was

adultery? A. It was a simple passing remark upon-I stated

to Mr. West that I didn't consider the words “criminal inti.

macy" necessarily meant adultery; and he said he thought

they did; and that's all there is about it.

Q. Very well; that is what I have been trying to get out of

you for the last fifteen minutes. A. Well, I am trying to get

it out for the last fifteen minutes.

Q. It is hard work. A. It is hard work.

Q. He said he considered it did then-you understood, at

last, that in the opinion of Deacon West the charge was adul

A. Very likely; but I didn't consider it so.

Q. I understand that. A. Yes.

Q. You didn't mean to consider it so, did you?

tery; did you not?

A. No, I did

not; not after what Mr. Tilton told me himself.

Q. No, not at all. Did you hear this part of the réport read:

Without now considering the weight of credit to which the

respective parties are entitled where there is a conflict between

them, we believe and propose to show from the evidence that

the original charge was improper advances, and that, as time

passed, and as the conspiracy deepened, it was changed into

adultery.

Did you hear that read: A. I don't remember; I can't re

member that report at all, Sir.

Q. Have you any doubt that you heard that part of it read?

A. Well, I can't remember any part of that report,

Q. Have you any doubt that that part of it was read in your

hearing? A. I don't recollect it, Sir.

Q. Have you any doubt about it; that it was read in your

hearing? A. Well, as long as I can recollect it, I must say a

have a doubt; I suppose that is a proper way to auswer that

question.
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MILD MEASURES ADOPTED.

Q. What was done with the West charges when

they were brought before the Examining Committee? A. Well,

they were—I think they were accepted at first; and I asked

Deacon West myself (I think I was chairman of that meeting),

I asked Deacon West myself if he had called on Mr. Tilton per

sonally, as a member of the church, and expostulated with him

in relation to the charges, before he brought his charges before

the Committee; that is, if he had exhausted the remedy that is

laid down in the New Testament before bringing charges against

a brother in the Church, to go and see him and talk with him;

and if he won't pay any attention to him, take another brother

andgo

Mr. Evarts—Speak a little louder.

The Witness—I say that I asked Brother West, when he pre

sented his charges—after the charges had been presented to the

Committee—whether he had exhausted the remedy laid down

in the New Testament for a person having aught against an

He stated that he had

Then I proposed that there should be a committee of

three to wait upon Mr. Tilton, and before the formal charges

other brother, a member of the Church.

not.

should be sent to him; that is my best recollection now.

Q. Was that Committee appointed? A. It was.

Q. Were you one of it? A. I was.

Q- Did you go to him? A. I did.

Q. To Mr. Tilton? A: I did.

Q. When did you go? A: I don't remember the day, Sir.

Q. Did you receive a letter from Mr. Tilton? A. Not at that

time, Sir.

Q, Well, very soon after? A. Well, that was—must have

been months afterwards; must have been months afterwards.

Q. Look at that, page 77, Exhibit 72, and say whether that is

the letter you received from him? A. I think it is, Sir.

Q. That is it? A. I think it is, Sir.

Q. Now, you went to see Mr. Tilton, did you? A. I did.

Q: Who went with you? A. Captain Duncan and Deacon Gar

butt.

Q. You had a conversation with him?

Q. Now, when was that?

A. We did.

A. Well, I don't remember; it was

prior to the serving the written charges upon Mr. Tilton.

Q. Where did you see him ? A. Saw him at the office of The

Golden Age.

Q. Yes; now.what took place A. I think the conversation

with Mr. Tilton was carried on through Captain Duncan, as

near as mymemory serves me—the main conversation—Captain

Duncan stated that he had called upon Mr.— that the Com

mittee had called upon Mr. Tilton in relation to charges that

had been presented, before those charges had been formally

served upon him—before the written charges should be served

on him.

Mr. Evarts—Served upon Mr. Tilton? A. Served upon Mr.

Tilton-Mr. Tilton said that he was not a member of the Church;

hadn't been for some three or four years; that he was not

amenable to its discipline, and that he should not come before

its—before the Committee; and he used an expression, that I

remember, like this: “that forty yoke of oxen could not draw

him before that Committee.”

Q. What Committee? A. Before thus Examining Committee.

Q. Yes; well, is that what you went there for, to get him to

go before the Examining Committee? A. No; we went there

the Committee went there—to converse with him in relation to

these charges before, and I stated the fact that charges had been

preferred against him, and to ask him what he had to say in the

matter, and what course he proposed to take.

Q. Well, did you expostulate with him : A. I don't know

what you mean by “expostulate.”

Q. Well, you used the word a little while ago; what do you

A. Well, I don't

know in what sense I used it; I don't remember.

mean by it? I mean the same as you do.

Q. Well, I don't know in what sense you used it, except by

its context. A. We went there to converse with Mr. Tilton,

and in advance to report to the Committee Mr. Tilton's views

and state of mind befere the formal charges were forwarded.

Q. Well, what did he say about the charge that he had made

against Mr. Beecher? A. He didn't say anything about the

charge, only that he was not a member of the church, and

would not go before this tribunal; he was not amenable to its

jurisdiction. -

Q. well, did you ask him to go before the tribunal? A. No,

we did not, but we told him that charges had been preferred

against him.

Q. Did you ask him whether the charge was true or false? A.

No, I did not.

Q. Did you take him to task in any way, in a Christian spirit,

A. I did not, because Mr.—

A. I don't know; not in my presence.

for having made this charge?

Q. Did anybody?

Q. How?

Q. Well, this Committee, as I understand you, was appointed

A. Not in my presence.

and sent there to do what Mr. West, you think, according to

Scripture, should have done? A. That was the ostensible rea

son.

Q. Well, then, why didn't the Committee perform their

service; perform their work? A. Well, the Committee—Mr.

Tilton met the Committee with—

Q. Or did you think it was unscriptural because there were

three?

Mr. Evarts—Oh, let him answer.

Q. Let us have the answer. A. What is the question?

Mr. Evarts—The question is, Why didn't you proceed to talk

with him as a member of the church?

Mr. Fullerton—No; I haven't asked you that

Mr. Evarts—You asked him if he did according to the rules

of the New Testament.

Mr. Fullerton–That is different from the rules of Plymouth

Church, I take it.

The Witness—The Committee was appointed on motion of

mine.

Q. I understand it; you have got the Committee appointed;

have got down to Mr. Tilton; now, I want to know why you

didn't expostulate with him ? A. The Committee went there

for the purpose of talking to Mr. Tilton, and hearing any expla
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nation that he had to make before the formal charges were

served upon Mr. Tilton.

Q, Why didn't you do it when you went there? A. I think

we did it.

Q, Now, tell us how you did it i A. Well, I say that Captain

Duncan was the spokesman, the principal spokesman ; that he

stated to Mr. Tilton that these charges were presented, and that

they were presented in writing before the Committee ; and that

before the church would take any action—before the Committee

Would take any action—any further action on it, they had ap

pointed a Committee of three to wait upon him. That is as

near as I can remember.

Q. Yes, to wait upon him 2 A. Yes, Sir; to wait upon

him.

-—.——

MR. TILTON'S POSITION TOWARDS THE WEST

CHARGES.

Q. What for ? A. To hear what he had to say

in relation to these charges before they were presented to him

in writing,

Q, Yes, Sir; and then what was his reply i A. Well,

his reply was that he was not a member of the

Church, nor had not been for three or four years; that he was

not amenable to the Church discipline jurisdiction, and that he

should not appear before the Committee.

Q, Well, you didn‘t agree with that, did youf A. What do

you mean—agree?

Q, You didn‘t agree with him in his opinion? A. I don't

know that I agreed or disagreed in his opinion.

Q, What was your opinion about it at the time? A. I don't

know that I had any.

Q, Any opinion expressed? A. I don‘t know that I expressed

any at that time.

Q. Was there any opinion expressed dther at that time

by any member of that Committee as to his amenability to the

discipline of the Church 9 A. I think not.

Q, How? A. I think not.

Q, Well, he was held amenable, wasn‘t he, afterwards, was he

not? A. I considered him amenable to the jurisdiction of the

Church myself. _

Q, Then, why didn't you, if you considered him amenable,

say something to him— A. I did say something to him

myself.

Q, What did you say upon that subjectf A. But not at that

time.

Q. But at some other time? A. Alter this Committee had

retired, and on the way home.

Q. Then it was you said something to himf A. Yes, Sir, it

was; I said something to him.

Q. Why were not the West charges then prosecuted? A. i

do not understand you; they were forwarded to Mr. Tilton, I

think; as far as my memory serves me they were forwarded to

him afterwards.

Q, Do you call that prosecuting them i A. That is the com

mencement of prosecution, I suppose.

Q, Well. was anything else done

prosecuting the charges? A. Yes, Sir;

there towards

Mr. Tilton

 
was cited to appear before the Committee, and he

wrote a letter, I think—he wrote a letter declining to come he

forc the Committee, I think.

Q. Well, that didn‘t prevent them trying him. did. it! A.

No.

Q, Well, go on. A. Well, do you want to know—now, do I

understand that you want my view of the matter—my individ

ual view?

Q. I want to know why the West charges were not pros_

ecuted.

Mr. EvarteT-Any more than they worst

The Witness-Well, my action in that matter was in order to

help Mr. Tilton as much as anybody else.

Q. Ohl you wanted to help Mr. ri‘ilton, did you? A. I did in

that matter just as much as possible.

Q. How were you going to help Mr. Tilton i A. I—my ides

was this, I stated it to Mr. Tilton on the way over that night,

Mr. Tilton, after the Committee had left The Golden Age 001m

Q. Now, see, here, won‘t you be kind enough to tell me why

the West charges were not prosecuted?

Mr. Shearmnn—He IE trying to give it to you.

Mr. Fullerton —Well, he has not made it out.

Mr. Stuntman—Because you interrupted him with another

question.

Mr. Fullerton—No, he has gone off on the tangent.

Mr. Shearman—You don't know where he has gone, until he

has given you the answer; he is proceeding to give the answer.

Mr. Beach—On the contrary, he is proceeding to give amb

sequent conversation With Mr. Tilton.

Mr. Evarts~it was his mode of stating his reason.

Mr. Beach—~It is not amede that we shall submit to, than.

Mr. Evans—Counsel ask witnesses to state reasons
I why this or that thing was done. but do not want to take the

reasons that the witness's mind furnishes.

Mr. Fullerton—The witness‘s mind was not furnishing ml

reason at all.

Mr. Evans—That is to be adjudged of after he has given it

Mr. Fullerton—Well, that is to he adjudged now.

Judge Neilson—Repeat that question.

Mr. Fullerton—Why were not the West charges prosecuted

to the conclusion i A. Well, I cannot tell you why.

Q. You know of no reason, do you 7 A. I know of M

reason.

Q. Did you have any A. 1 know of

no reason other than the fact that Mr. Tilton had put in a P180

of not being responsible to the church.

Q, Now, let me read the letter to you, " Ex. No. 17.“

Mr. Baum E. Bancmm:

My Dear Sir .- As you are a mutual friend of Ir.

Beecher and myself, and as you are likewise

a member of the Examining Committee of Plymouth

Church, now occupied with an unhappy scandal, I desire to psi

into your hands, to be used publicly or privately at yourdisu'e

tion, the following statement, namely: I wrotea few day-am

to your Committee stating that I had not for four

years held any communication whatever with Plymouth

Church, and therefore could not with propriety act the

part of a member in any proceedings; but since wridng

that note I learn from the public papers that because

interview——
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my name still appears on the church books, I am,

therefore, still considered a member, sufficiently so, at least, to

be indicted by one of the members for slandering the pastor.

A hint is also thrown out that I am thus refusing to sub

mit myself to the Church tribunal in order to escape

the responsibility of my slanderous words. I therefore

say, first, I have never spoken against Mr. Beecher falsely,

and, second, if either he or the Church Committee shall

request me to waive my non-membership, to take my

position once again, I will do so as a member long enough

to appear this evening at the meeting to answer,

before the assembled congregation or the Committee, the

following question, either from Mr. Beecher or the Com

mittee, namely: “Have you, Theodore Tilton, ever spoken

against Henry Ward Beecher falsely?" I request you to show

this letter to Mr. Beecher before the action of the Committee

to-night. Let me add that my explicitness in this matter is

solely to protect myself against any unjust suspicion in the

future that I have ever sought to evade any just responsibility

of mine to Plymouth Church. I retain a copy of this letter, to

be used hereafter as I shall see fit.

Fraternally yours,

Now, after that letter, why didn't you prosecute the West

charges? A. They had already been prosecuted and ended be

fore the letter was written.

Q. Prosecuted? A. They had already been terminated, and

the action of the Committee taken before I received that

letter. -

Q. What was the action of the Committee? A. The action of

the Committee was to accept Mr. Tilton's statement, that he

was not a member of the church, and his name dropped from

the roll.

Q. Wasn't there some action taken by the church, as a body,

after that? A. That night?

Q. What? A. The same night that letter was written?

Q. Same night that letter was written? A: I think so.

Q. Well, do you recollect what took place at the church that

night? A. I probably recollect something of what took place

there; I don't know that I recollect all.

Q. Do you recollect that there was a resolution offered “that

the name of Theodore Tilton be dropped from the roll of mem

bership of this church?” A. I don't remember; possibly that

was so.

Q. Wasn't that the very resolution that was offered that night?

A. I presume it was; I don't remember; you ask me if I recol

lect.

Q. And do you recollect that Mr. Tilton was there and made

a speech? A. I do.

Q. Wasn't Mr. Beecher present? A. I think he was; yes,

Sir, he was present, I believe.

Q. Didn't Mr. Tilton wind up his speech by saying: “If,

therefore, the minister of this church has anything whereof to

accuse me, let him now speak, and I shall answer as God is my

judge?” A. I think he did.

Q- And what did Mr. Beecher reply? A. Mr. Beecher re

plied that he had no charges to make against Mr. Tilton.

Q. And you didn't prosecute the West charges? A. I think

we did; yes, Sir.

Q. How? A. I understand that we took up the West charges

and settled them.

Q- Settled them? A. Yes, Sir.

Theodore Tilton.

Q. By throwing them out, as it were, because he was not

amenable to your jurisdiction; is that it? A. No, Sir; there

were two views to be taken in that matter, as I told Mr. Tilton

that night, after the meeting at The Golden Age office.

Q. Never mind; tell us the two views? A. I am going to say

that I stated those views to Mr. Tilton.

Q. I didn't ask you to say that you stated them to Mr. Tilton;

I want you to tell what two views you took? A. Well, I can't

tell you what two views were taken—I don't know what came

up in the Committee at all. I will state it to you as 1 told Mr.

Tilton, if you wish me.

Q. Well, I don't see that I can help it. Go on. A. I will

stop here if you say so; I am entirely at your service. Mr. Til

ton asked me this question, if you would like to hear—Mr. Til

ton asked me what the action of the Committee would be on

the report of this sub-committee of three.

Q. I don't ask you for it; I would like to get an answer to my

question, if I can? A. I am willing to answer your question, if

you will state what it is.

Q. Let me ask you another question; let me read you some

thing here, and I want you to tell me whether it was the

report of the Committee that night, [Reading]:

Whereas, Charges were preferred to this Committee by

William F. West against Theodore Tilton; and

Whereas, A Special Committee having been appointed by

this Committee to wait upon said Tilton in reference to said

charges, said Tilton on the evening of the 6th of October,

instant, made answer to that Special Committee in these words:

“I have not, for nearly four years past, been an attendant of

Plymouth Church, nor have I considered myself a member of

it, and I do not now, nor does the pastor of the church con

sider me a member, and I do not hold myself amenable to its

jurisdiction in any manner whatever; ” and

Whereas, Theodore Tilton, in a reply to a communication ad

dressed to him by the Clerk of this Committee, and which com

munication, with a copy of the charges preferred against him

by William F. West, were put into the hands of said Tilton on

the 17th day of October inst., and a request made of him that

he should answer the same by the 23d day of October inst., says

in a letter addressed to the Clerk of this Committee, under

date of October 22d, 1873: “It is about four years since Iter

minated all connection with the church, and am not now a

member thereof; therefore, the document addressed to me in

that capacity I cannot receive ; ” and

Whereas, It thus appears that Theodore Tilton, a member of

this church, has abandoned his connection with the church by

prolonged absence from all its services and ordinances; there

fore

Resolved, That this Committee recommend to the church that

the name of Theodore Tilton be dropped from the roll of mem

bership of the church as provided by Rule No. 7.

Brother White moved to amend the resolution, so as to rec

ommend to the church to excommunicate Mr. Tilton, in place

of dropping from the roll. The amendment was lost.

Do you remember that as having taken place that night? A.

What night is that, Sir?

Q. The night that you speak of, when the report of the Com

mittee was made? A. No, Sir; I don't understand that to be at

that night.
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THE CHURCH'S ACTION ON THE CHARGES.

Q. When was it?

vious meeting.

A. It must have been a pre

Q. Were you present at a previous meeting when that was

offered ? A. I was present at a number of meetings previous to

that,

Q. Now, Mr. Belcher, will you tell me whether you were

present at a previous meeting when that resolution was offered?

A. I think so: I think so; but not the night of the action taken

in the Church,

Q: What resolution was offered that night : A. That report

or a similar one to that; a report similar to that that you have

just read.

Q. Well, similar to it, or that report?

whether it is that report or not.

Q. But one you think very similar: A. A report had been

adopted by the Examining Committee and was read at the

Church that night.

Q. What? A. There had been a report previously adopted

by the Examining Committee, and which had been read to

the Church that night, and that report, as nearly as my memory

serves, is about the same as you have it there.

Q. Now, thus report was adopted by the Examining Com

mittee before the meeting of the Church, wasn't it? A. Yes,

Sir.

Q. And how long before; how many days? A. Well, I don't

reulember; it might not have been more than a day or two, but

I don't remember. .

Q. Now, on what day did you receive this letter addressed to

you by Theodore Tilton? A. I received it from Mr. Tilton's

hands on the morning of the-mornil.g. that the Church took

action on it.

Q. Then, before the Church took action, and before they

adopted this resolution, Mr. Tilton submitted himself to the

jurisdiction of the Church, didn't he, by that letter ? A. No,

Sir; I don't think he did by that letter.

Q. You don’t think he did A. No, Sir ; the action had

already been taken so far as the Examining Committee was

concerned.

Q. So far as the Examining Committee was concerned, but

not so far as the Church was concerned; is that it? A. That

is lt.

Q. And before the Church, as a body, took that action, Mr.

Tilton wrote that letter to you? A. He did.

Q. Did you show it to Mr. Beecher as he requested you? A.

I did.

Q. When did you show it to him? A. Same night.

Q, Did you show it to the Committee? A. No, I did not.

Q. You did not think this was submitting himself to the

jurisdiction of the Church? A. I did not.

Q. “If either he or the Church Committee shall request me

to waive my non-membership and take my position once

again I will do so, as a member, long enough to ap

pear this evening at the meeting to answer before the assembled

congregation or the Committee the following question, etc., etc.”

You thought that was a willingness on his part to appear, didn't

A. I don't know

you? A. Yes, Sir, it may have been a willingness, but the con

versation— *

Q. But, didn't you consider it as being a willingness on his

part? A. The conversation—

A. I want to be right.

Q. You have a very wrong way of doing it then? A. That

may be, but I want to be right.

Q. Answer my question: did you not consider that as a

willingness on his part? A. I did not.

Q. You didn't? A. I did not.

Q. You considered that language as an unwillingness on his

part? A. I considered that language as a sort of waiving the

position—according to the conversation and talk that I had had

with Mr. Tilton previously, was postponing, or getting rid of

the emergency that had then arose.

Q. Well, he did appear at the Church, did he? A. He did

appear at the Church; yes. -

Q. And no charges were made against him? A. How is that?

There were no charges that I know of; I did not hear of any.

Q. He offered to meet the charges that night, didn't he: A.

There were no charges presented that night.

Q. He offered to meet any charges that might be presented

A. He offered to meet any charges that might be presented

by the pastor of that Church, and no charges had ever been

presented by the pastor of that Church, as I understood it.

Q. Now, did you give a copy of this letter, addressed to you

by Mr. Tilton, to Mr. Talmadge? A. I did not. -

Q. Do you know whether he had a copy of it?

I don't know how I could know that positively;

he had a copy. -

Q. You didn't give it to him ?

lio.

Q. Wasn't the letter of Mr. Tilton read before the Commit.

tee-Tilton to you? A. I think it was—no, not my letter; not

the letter that was to me; not the copy that I had was not

read.

Q, One moment.

A. Well, I

I presume

A. I didn't give it to him;

Q. Well, a copy of that letter? A. A copy of that letter was

read.

Q. To the Committee? A. I think, Sir.

Q. Do you recollect who read it; A. I think Mr. Talmadge

read it.

Q. That is the clerk? A. The clerk.

Q. He was the clerk of the church, wasn't he? A. No, Sir;

clerk of the Examining Committee. Mr. Tilton informed me

that he had sent a letter to the clerk of the church, but instead

of that he meant the clerk of the Examining Committee, I suppose. •

Q. Now, I understand you on the evening when you had this

long talk with Mr. Tilton, that you advised him to go and con

sult Dr. Storrs? A. No; I won't put it that way, Sir, not that I

advised him to go-he asked me what course he should take,

and speaking of consulting with some persons, I suggested the

name of Dr. Storrs as being a good man for him to consult; not

that I advised him to go and consult with Dr. Storrs.

Q. Very well; you supposed that he would consult Dr. Storrs

in consequence of that suggestion? A. I didn't know whether

he would or not.
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Q. Well, you thought it more than probable, didn't you? A.

I didn’t have any thought about it.

Q. Well, you thought Dr. Storrs was a good man to consult?

A. I did.

Q. Do you know whether or not he went to see Dr. Storrs in

regard to it, soon after? A. I don't know; no, Sir.

-

RE_DIRECT EXAMINATION OF MR. BELCHER.

Mr. Hill—Mr. Belcher, you began to state an in

Cerview, or state what occurred at an interview between your

self and Mr. Tilton as you were coming away from The Golden

Age office, on the day when the Committee went to see him

about the West charges, and you were interrupted by the coun

sel. Please take up that interview and state it to his

A. When the Committee left

The Golden Age office, between there and the ferry—Mr. Tilton

walked with me, and Captain Duncan and Mr. Garbutt walked

together. -

Mr. Evarts—A little louder.

The Witness—Captain Duncan and Deacon Garbutt walked

together, and Mr. Tilton and myself. At or near the ferry—at

the ferry Mr. Tilton says: “I want to talk to you, and here will

be a good place to lose these gentlemen.”

Q. Here would be a good place to what ? A. Here would be

a good place to lose these other gentlemen. We crossed the

Honor and the jury?

ferry, and we did lose them; we didn't see them again; I didn't

see them again not until evening. After we had got across the

ferry we walked up Fu ton-st, to Myrtle-ave., and I think we

walked down Myrtle-ave. to the corner of Lawrence-st., and

there the interview—there we separated. During that interview

Mr. Tilton asked me what I thought would be the action of the

Examining Committee upon the report of this Committee of

Three. I told him I could not say what the action of the Ex

amining Committee would be, but that so far as I was con

cerned, as one of the members of that Committee, I could see

but one of two courses for the Committee to take; one of those

courses was to expel him as a contumacious member of the

church, and the other was to accept his view, that he was not a

member of the church by reason of his long absence, and to

recommend the church to drop his name from the roll.

Q. Well, what did he say to that? A. Mr. Tilton was not

expressed himself as not satisfied altogether with that view;

he wanted to have the Church simply recognize the fact of his

non-membership, and pass some resolution in Committee, or by

the Church, to have the roll corrected; he did not like the idea

of having his name dropped from the roll.

Q. The roll corrected by omitting his name? 'A. By omit

ting his name. *

Q. Well, that was in substance what you said was one of the

two causes? A. No; that was not

Q. Very well; now, Mr. Belcher, a letter has been referred to

as having been received by you from Mr. Tilton upon

the day when the meeting was held, or the day before the

uneeting was held at the church ; in the "evening, at

which the resolution was finally adopted, dropping his name

from the roll ? A. The morning of that day.

Q. Very well; the morning of that day; now please state

whether or not the action of the Committee had then been

taken in accordance with the suggestion of Mr. Tilton ? A. It

had, to the best of my recollection.

Q. Not of the sub-committee—the action of the Committee,

I mean, had then been taken ? A. It had, to the best of my

recollection.

Q. So that the Committee were then fully committed to the

dropping of the name, at the time that letter was received?

Mr. Beach—Well, I object to that.

Mr. Fullerton–That is all in evidence, Sir.

Mr. Hill—If the fact is conceded I don't want to go any fur

ther with it.

Mr. Fullerton–The fact is conceded that the Committee had

taken their action, whatever it was, and that is in evidence. --.

Mr. Beach—I don't know that; it has not appeared certainly

that they had taken their action on the day before.

Mr. Fullerton–Yes, but the Church had not taken its action.

Mr. Beach–No.

Q. State, Mr. Belcher, whether this sub-committee of three

made a report to the Examining Committee, of their interview

with Mr. Tilton? A. I don’t recollect; I don't recollect their

report.

Q. Did they state what had occurred, either formally or in

formally? A. I have no doubt they did, but I don't—I don't

remember.

Q. Were you present? A. I don't remember; these meetings

were held, a great many of them, during the Summer time, and

I was away a great deal that Summer.

Mr. Hill–That is all, Mr. Belcher.

---

TESTIMONY OF MR. S.T. CLAIR McRELWAY.

St. Clair McKelway was next called by the de

fendant, and having made affirmation, was examined as

follows:

General Tracy—Mr. McKelway, you reside in Brooklyn? A.

Yes, Sir. o

Q. How long have you resided in Brooklyn? A. Since the

15th of April, 1865.

Q. What is your business? A. A journalist.

A. Where are you now employed? A. In The Brooklyn Eagle.

Q. What capacity? A. Associate editor.

Q. How long have you been employed on The Brooklyn

Eagle? A. From the first until the present time,

I think it is about five years; there is a period

of eight months—eight months or nine, in

which I was away from the paper, and at the expiration of

which I returned to it.

Q. Were you employed on The Brooklyn Eagle in November,

1872–October and November, 1872? A. I was.

Q. In what capacity? A. In the same capacity I have already

stated.

Q. Do youknow Theodore Tilton? A. I have that pleasure.

Sir.

Q. How long have you known him? A. Personally, I think

I have known Mr. Tilton since before he took—either just

before he took hold of The Brooklyn Union, or some time not

long thereafter.
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Q. That was in 1870? A. Yes, Sir.

Q. Do you remember the occasion of the publication of what

is known as the Woodhull scandal? A. Very distinctly.

Q. Did you at any time, soon after that, have an interview

with Mr. Tilton on the subject of that scandal? A. Yes, Sir.

Q. Do you also know John W. Harman, of this city ? A. I

have known him for some years; yes, Sir.

Q. And you knew him in 1872? A. I did; I think I had not

long known him then.

Q. Had the subject of this scandal—had this publication of

this scandal beeu a subject of conversation between yourself

and Harman prior to your interview with Mrs. Tilton? I don’t

ask you what was said now. A. I understand; it had.

Q. Was it in consequence of your conversation with Harman

that you had an interview with Mr. Tilton? A. So far as I was

concerned, it was in consequence of that.

Q. Where did that interview between yourself and Mr. Tilton

occur? A. In Mr. Tilton's residence—present residence.

Q. In Livingston-st.? A. Yes, Sir; at the head of Gallatin

place on Livingston-st.

Q. When was it? A. Well, fixing it by an event, 1 cannot

give the date of the month, Sir; but it was the day after the

fire in the stores of Woodruff & Robinson, the stores situated

near South Ferry.

Q. well? A. I think it was in November, 18th or 19th

Q. That your interview occurred? A. Yes, Sir; more likely

the 19th.

Q. 1872? A. Yes, Sir.

Q. The Woodhull scandal had been published about how long?

A. Well. I am not able to be certain about that. It had been

published since the 28th day of October preceding.

Q. About three weeks, then? A. Well, the thing makes

itself.

-

A FRIENDLY TALK WITH MR. TILTON.

Q. Well, did you call, at Mr. Tilton's house in

pursuance of an appointment which he had made with you,

through Mr. Harman? A. I called there, so far as my own

mind was concerned, in pursuance of an appointment, or as a

means of access to Mr. Tilton on this subject, which Mr. Har

man had engaged to make for me.

Q. Now, what did you say to Mr. Tilton at the beginning of

that interview? Who was present at the interview at the begin

ning of it? A. When I first went to Mr. Tilton's house the

servant came to the door and took me into the front parlor,

announced me, and then the folding-doors between the two

rooms, if I remember correctly, were pushed aside, and Mr.

Tilton coming forward took me into that room. There were

two ladies present at the time, Mr. Tilton and myself.

Q. Well, what became of the ladies? A. I was introduced to

one of them; the lady remained for a very short period and

departed from the room. She had on her things as if she was

going out-as if she called. The other lady, Mrs. Tilton, I

think I had previously met, but I think I was introduced to her,

and at the suggestion of Mr. Tilton, that we might desire to talk

alone, I think Mrs. Tilton went up stairs.

Q. Then what occurred? A. I said to Mr. Tilton that I had

called in pursuance of a conversation which I had had with Mr.

Harman on the day previous, and that I had also, before call

ing, spoken to the editor of The Eagle, the Hon. Thomas W.

Kinsella, upon the subject, and had come with his consent, and

that I had come in the capacity of a journalist to speak with

him upon that subject.

Q. Well? A. Mr. Tilton was very cordial, but at once in

formed me that in my capacity as a journalist I could hardly be

at liberty to talk with him upon that subject, but as gentlemen

and friends we could converse together on the matter.

Q. What matter was that? A. Well, the Woodhull publica

tion matter; I think that was the first definition of it.

Q. Well, goright on. A. And then, if Iremember correctly, Sir,

I spoke to Mr. Tilton in a general way upon the subject, in such

a way as induced him to ask me what my knowledge at that

time on the subject was. I told him of a conversation that I

had previously had with Mr. Beecher upon the matter; the fact

of the conversation I told him, whether I told him the details

of it or not I cannot swear; my impression is that I did;

I am not certain that I did, and then we spoke, I should say,

about Mr. Harman; I think I told him how Mr. Harman and I

came to talk about it, and what facts Mr. Harman told me—the

words I said with reference to what Mr. Harman said. We

talked in a general way in reference to Mr. Harman speaking

to me upon the subject.

Q. Repeat what you said to him—to Mr. Tilton? A. I think

I told Mr. Tilton that I met Mr. Harman down at the fire at

Woodruff & Robinson's; that we saw the fire partially-partly

saw it—and that when we came upon the street together it was

getting on towards dark, and we walked slowly. We came up

Atlantic-ave. My house was then on Pacific-st... between Bond

and Hoyt, and that our walk from the ferry to the corner of

Bond-st. made a long distance, and made a long conversation

possible. I told Mr. Tilton that I told Mr. Harman that I had

seen Mr. Beecher, and what had been said upon that subject.

Q: What did you tell him had passed between you and Mr.

Beecher on the subject 7 A. I think I told him this : that on

the morning of the 28th of October, at twelve o'clock at noon,

about twelve o'clock, in The Eagle office, there were received

papers—the Woodhull papers—with the article now known as

the Woodhull publication, marked in blue pencil, in editor's

style, all round and round and round, so as to attract my atten

tion. I got one of those papers and took them out of the box;

and if it had not been for the blue mark I don't think my atten

tion would have been attracted to the thing at all, for it was his

paper, and it had no news in it, only discussions and theories.

Mr. Beach-This was what you told Mr. Tilton? A. I was

telling Mr. Tilton what I said to Mr. Harman, and what I said

to Mr. Harman, part of that was an occurrence between Mr.

Beecher and myself on the 28th of October.

Mr. Tracy-Go on. A. I then told Mr. Harman that I went

to see Mr. Beecher upon the subject; that we conversed upon

the matter during that day, and that I had imbibed from Mr

Beecher certain impressions on the subject, and had received

from ... a certain statements.
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- THE WOODHULL STORY.

Q. What statements did you say to him you had

received from Mr. Beecher? A. I don't think I went into them

with very great detail. I think the substance of what I said

was that Mr. Beecher denied the story.

Q. The Woodhull story? A. Yes, Sir; and the other part of

it was that he had nothing to say of it in public. He denied the

story; he was quiet about it; he was silent about it, and thought

the thing would die out by silence.

Q. Did you tell him that Mr. Beecher stated he would not

enter into any public discussion with the author?

Mr. Beach—That is entirely inadmissible, a question of that

kind.

Q. Did you say anything to him upon that subject? A. He

said to Mr. Harman-f- Whether I said these words to Mr.

Tilton I cannot remember,

Mir. B. × f: E2 Dix

Judge Neilson–This inquiry is expressly what you said to

Mr. Tilton. It is only admissible in that point of view.

The Witness—Well, Sir, I know that I spoke more of results

at this time to Mr. Harman than of the details. I also know

that my conversation with Mr. Tilton upon what I said to Mr.

Harman was much shorter than it had been with Mr. Harman

upon what I had said to Mr. Beecher. It was a mere intro

ductory.

Q. If you remember what you stated to Mr. Tilton about

what Mr. Beecher said in regard to a public discussion with

the authority of this story, you may state it; if not, you may

pass on? A. I think you had better pass on, for I am not cer

tain I went into it with such particularity.

--

PUBLIC OPINION ABOUT THE WOODHULL STORY.

Q. Go on with your conversation with Mr. Tilton?

A. Mr. Tilton, as I remember—I am giving the substance, and

not the words—asked me what was the general impression

with regard to the Woodhull story. . told him the general im

pression, so far as I received it, was that it was a plan between

him and the Woodhull woman to destroy his wife, and pull

down Mr. Beecher, and he said that was a very unjust

conclusion to come to, and that such was

not in any the fact. I then said to him,

that the public had very little to go on any way upon which to

form a conclusion; that there were so few facts known in the

case, and that all parties seemed indisposed to say anything

upon the subject at all, and that I didn't think that inferences

of anybody, founded upon such meagre information, would be

very correct, but that nevertheless, such were the impressions;

something like that.

Q. Well? A. Mr. Tilton further disclaimed any such thing

being the case, and he said that there was a story that could be

told in this matter which would put a new face upon it, and

which would materially change that public impression of which

I had spoken. I asked him what that story was, and he said

that he did not think that he was at liberty to tell me

what it was. He said that he would like to be able to, that

he felt some freedom in conversing with me as a friend, but as

*Journalist he could not converse with me upon the subject;

case

and then he asked me, with some abruptness, if I remembered

the occasion of his leaving The Brooklyn Union, and I said that

I remembered the fact that he left; I remembered the time

when it was announced that he left, and he asked me what

were the opinions upon that fact, what people thought of his

leaving, why it was he left. I think he said, “What did the

boys in The Eagle office think?” And I said that having noth

ing to go on, we didn't think intelligently in the matter at all

didn't think very much about it.

-

THE STORY TOLD IN ALLEGORY.

Q. Well? A. Well, he then said that he thought

he would tell me some things in this matter, and that he would

tell me in confidence, particularly not for publication; he

wished that understood; he said that he would state the mat

ter in the form of an allegory, and that that form would be es

He said that he

It named no names. It al

lowed him to imagine scenes and personages, and that it would

be a form which would make upon my mind that impression

which he desired to be made upon it.

Q. Well, how did he proceed in the form of an allegory to

repeat the story? A. He then proceeded, in the form of an alle

gory, to tell me a very interesting story, and it was—it preserved

sential to convey the purposes he had in view.

chose that form for two reasons.

the story form all the way through.

Q. Will you repeat it? A. I don't think I can repeat it with

anything like justice to the original, or with very much detail.

I should think that my repetition would be more the form with

out the substance.

Q. The substance without the form, you mean? A. Yes, Sir;

well, no, Sir; I think I would have the story formed, but I

could not inform the form with that vividness with which the

gentleman spoke.

Q. Well, repeat it as near as you can. A. I think it was

something like this: That once upon a time there was a man,

and that there was another man, and that the first man spoken

of was young and rising and hopeful, and that he had largely

had for an example, and a friend and a guide, the other second

man spoken of, who was the older. He said that the young

man was pleasantly situated in his domestic relations, and that

he was engaged in such duties as took him away for a con

siderable part of his time from his home, and that once

upon his return he was surprised by a statement

from his wife that the other man of whom he had previously

spoken had made to that wife improper proposals. He said

that those were two in their number, that the first time it was

between a word and a demonstration which the lady supposed

she might have either understood or misunderstood, but that

fearing she had misunderstood it she simply became a little

more cautious in her demeanor and said nothing, and let it

pass. That on the other occasion the meaning was unmis

takable, and she repelled it with indignation and scorn, and

withdrawing from the room went up stairs towards the top of

the—went up stairs for the purpose of calling a servant; that

while she was on the stairs the gentleman himself came out

from the parlor, went to the hat-rack, and, taking his hat,

opened the door. Meantime the servant had come up upon the
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"pper landing, and the gentleman below spoke to the lady, who

was midway of the stairs at that time, and made a casual re

mark, as if to give the servant no cause for suspicion, and

went away. That the lady pointed the man out to the servant

as he was departing, and told the servant not to admit that

man any more unless he came in company with her

musband. That some time after, taking a walk with her

children and returning in the afternoon, this lady found this

gentleman sitting in the parlor; that he had come

in in spite of what she had said to the servant;

and that he then renewed those proposals, and was

repelled with a great deal of energy and scorn. That after that

th’s lady thought it became incumbent upon her to tell her

husband, and that she did tell him. That her husband ap

pointed with a friend an interview, to be held between himself

and this person who had made improper proposals, at the house

of that friend. That at that interview he charged him with

this crime of improper proposals. That the friend—that the

man to whom the accusation was made broke out with saying:

“You are all crazy,” or words to that effect, I remember; I

remember more the adjective “crazy” than anything else, and

went away. That this young man and his friend, in whose

house he was, talked the matter over until late at night,

and that when the young man returned to his home

he found that in his absence this person whom he had

accused had been there, and had coerced out of his wife,

who was then sick, a retraction of the statement which

she had made to her husband. That upon that this young man

consulted with the friend, and that the friend went to the man

who had secured this retraction and told him to return it; that

he compelled him, by argument only; and that receiving this

retraction he returned with it to the husband of this lady from

whom it had been coerced. I think that at about this part of

the story the allegorical form was dropped. I think it was

dropped at my suggestion, because I discerned, from what I

had read in the Woodhull story, the drift of the allegory, and

that we fell to talking, without this allegorical form intervening

between us, upon the story itself.

THE PISTOL SCENE DECLARED FICTION.

Q. Now, go right on ? A. I remember, I think,

at this point, and with reference to the getting of the retraction

from the gentleman spoken of, asking Mr. Tilton what

truth there was in the pistol scene as reported in

this publication. He told me that there was no sub

stantial truth in it; that the gentleman referred to

carried a pistol, and generally carried it in the outside of a

loose overcoat; that his reason for carrying it at that

time was this: he had many calls in business along the

shore ; that strikes were prevalent, and disturbances some

times either occurred, or were threatened, and that for his own

protection he took it, more than for any other reason, and that

when he was arzuing for the return of the retraction his hand

went to his pocket, and that he almost, as if with a gesture,

pledged protection if the retraction was returned, and said that |

he would protect him with his pistol, or even to that extent

of something like that.

Q. Protect what with his pistol A. Would protect the

gentlemen whom he induced to give up the retraction.

Q. Well, was there anything at this pointsaid about the prom

ise to preserve the retraction ? A. No, Sir; I recall nothing of

that sort. I wish to remark here that I have been in court

almost every day during the trial; it has been my duty to listen

to the evidence, and to transcribe it in some respects; I am

trying very hard not to get what I have heard mixed up with

what I remember, but it is not a very easy thing.

THE AFFAIRS BETWEEN MR. BOWEN AND MR.

TILTON.

Q, Well, go on. A. I think that at this point in

the narrative Mr. Tilton said to me that now would appear the

rcasons why he asked me with regard to The Brooklyn

Union, and he said that he had certain data which all

the public had—a part of which all the public had

and that some of them would throw some light

on the case, and would show why he had asked ine

about The Union. He then asked me if I remembered his re

tirement from The Independent as editor and his engagement as

an outside contributor—that is, a contributor on the first page. I

told him I remembered it distinctly, and he showed me

an Independent of December 22d, 1870, if I remember the date

correctly. It contained a notice very lattering to Mr. Tilton.

He then said that there were other things that bore upon this,

and there were shown to me two letters, (I do not know

whether they were originals, or whether they were copied

| because I am not familiar with the handwriting of the gen

tleman) of Mr. Bowen's. Both of them were complimentary

to Mr. Tilton, and one was stronger than the other. I think

the strongest one was the one written last. He then showed

me a letter on a galley proof of The Golden Age.

Q. [Handing paper to witness.] I hand you now what is

known as the “tripartite agreement.” A. I never saw that

before.

Q. Look at that printed matter and say if that is the printed

galley proof he showed you on that occasion.

Mr. Shearman—“Exhibit D, No. 45.”

A. I remember, Mr. Tracy, at the time recognizing The Golden.

Age proof sheet, and I see that this is a proof sheet of the same

paper.

Q. Yes. A. I have no doubt—

Q. You afterwards became acquainted with the substance of

what is shown you there, did you not ? A. I afterwards be

came acquainted with the whole thing, more or less.

Q. Go on. A. I said—

Q. Is this a duplicate of it A. That is a Golden Age proof

sheet. I didn't keep it long enough to look at the substance

of it.

Q. [Handing paper to witness.] Look at the substance of it,

and say if that is the same thing he showed you on that occa

sion. Read enough of it to satisfy yourself on that subject.

See if that is not another proof of the same article that he then

at that time exhibited to you. Is that not the imprint of the

same article that he showed you? A. All that is in my memory

at the present time about this is down to there—the signature.
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I remember the preface to it, but I don't remember the appen

dix. That is, when I say the signature, I mean to say all

between the preface and the signature of Theodore Tilton, I

don't remember the appendix to it, commencing “in conse

quence of the above,” &c.

Q. You mean that you recognize the letter which is

included in this article, 1871,

and what precedes it? A. Yes, Sir; and much more distinctly

the lettter than what precedes it. I would not be absolutely

certain I saw what precedes it. I have a strong impression

that I did.

dated January 21st,

Q. Well, go on. What was said about it? A. I took and read

the letter, if I remember correctly, without speaking on

he subject, until I had got through. I think

Isaid that this was a Golden Age proof-sheet. Mr. Tilton said

“yes,” and then we fell to talking about The Golden Age.

He asked me how I liked it. I told him that I thought

its head looked too much like The New-York Churchman;

he said it did look like it, but it was "gt like it. He talked

the

departments, and the editorial caption, title, and so on, and

said he selected them

deliberation; he made them home, and he thought they

about the headings of the paper, the headings of

with a great deal of care and

were like, and he had studied the matter out in his own house

to a considerable extent. I said to Mr. Tilton: “Mr. Tilton, why

don't you let me have this Golden Age letter, this letter of Mr.

Bowen, and the article in The Independent to publish? It

He said that he

knew that. I said that it would put a new face upon it; that it

would show that, instead of his being the author of it.”

would put a new face upon this scandal.”

others were the authors of it; and he said that he knew

that, but that he was

to publish it—not to have it published of his own action or

obligated, honorably bound not

procuring—not to have his name appear in connection with

it.

-

HOW MR. McKELWAY GOT MR. TILTON'S PAPERS.

Q. Did he state how he was bound? A. No, Sir.

I told him that I thought the matter ought to be published,

that it was due to what was true and right that it should be

published. He said no—he said perhaps it was, but

that he could not in the that he

could not honorably do so, he was honorably bound

Inove matter,

not to do so, and then I said, ‘: What are you going to do

with these things?” Well, he said, I think, that Mr. Harman

had seen them, but,that he wanted to see them again; that

there was a person for Whom he had requested them,

but that he would probably them with Mr.

. He intimated to that his

very particular friends he had not been ioth to show these things

among them, but only among them had it been circulated or seen,

leave

Harman. ne among

and, said I: “If you leave that with Mr. Harman I think Mr. Har

man would give it to me, if he thought it was right.” I said that

we were friends, that we had conversed about this matter,

and he was very warm on the subject in his views, and I

thought this thing should be published, and, says I, “When

are you going to Mr. Harunan's 7" He said he didn’t know.

Said I, “Let us go up now.”

Q. How was Mr. Harman—warm * Did you tell him ? A.

No, Sir ; I didn't tell him, if I remember, in detail.

Q. Warm in his views about the publication ? A. No, Sir;

he was warm in his conviction that Mr. Tilton had been

greatly wronged in this whole case.

Q. Well, go on. A. Said I : “Let us go up to Mr. Harman's

now.” Well, we did go up to Mr. Harman's house. Mr. Har

man lived in Cumberland-st., between DeKalb-ave. and Myrtle

ave., opposite Fort Greene. We got up there in the dark, about

half-past six o'clock. We called for Mr. Harman

and he was not home. We went into Mr.

Harman's back rootn. Mr. Tilton left these

things for Mr. Harman. I wanted him to give them to me. He

said no, he promised to give them to Mr. Harman, and he

should give them to him, and he wrote a note to Mr. Harman

there, and left it, and read me the note, and the note, as near

“Mr. Harman, here are the things

“I wish

you to keep them in safe custody and return them to me:” and

as I can remember it, is:

which you requested”—the substance is just this :

then when he had written this note we came away; and we left

the statement with Miss Harman, who opened the door for us

on our departure, that Mr. Tilton and Mr. McKelway

had called upon her father. That ends my

interview with Mr. Tilton upon that subject,

except this, as I sit here and think, I remember that a part

of a prolonged conversation we had that afternoon related to

the Woodhull matter, to the Woodhull women, to the efforts

taken to keep them on their good behavior, and to Mr. Tilton

for dealing with them, his explanations of those dealings, of the

motives which influenced him, of the success and final failure

that marked them. We talked very much upon that Woodhull

matter as Mr. Tilton has talked upon it from the stand, and

as I have been here in court and have heard what he said, it

would be very nearly a repetition if I were to go over it my

self.

Q. As to his relations with the Woodhulls, you mean? A.

Yes, Sir.

Q. Now, I that you told

Mr. Tilton that Mr. Harman, you thought, would give you those

understand you to say

papers for publication? A. Yes, Sir, I said I thought he would

He

said the matter was in Mr. Harman's discretion, that he was in

give them to me for publication, because he was so warm.

the hands of his friends on that subject, but that he himself

could not move honorably, and would not, and if they were

given for publication, on no account should that publication

proceed from him, or be with his consent.

Q. Now, did those papers afterwards come into your hands?

A. Yes, Sir.

Q. From whom? A. From Mr. Harman.

Q. How soon after this interview with Mr. Tilton? A: I went

to Mr. Harman's house later in the evening. In consequence

of a conversation I had with him he lent me the papers to hold

for a certain period, and to return, either to him or to Mr. Til

ton.

Q. So you got the papers into your possession the same even.
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ing that you and Mr. Tilton were at Mr. Harman's? A. Yes,

Sir, I think I did.

Mr. Tracy—[To Judge Neilson.] It is now after 4 o'clock, if

your Honor please.

Mr. Morris—[To Mr. Tracy.]

examination to-night?

Mr. Tracy—No, Sir.
-

Judge Neilson—[To the jurors.] Get ready to retire, gentle

men. Please be in your seats to-morrow morning at 11 o'clock.

The Court thereupon adjourned until 11 o'clock on Wednes

day.

Can you not finish the direct

-

FORTY-FIRST DAY'S PR00EEDINGS.

---

THREE WITNESSES FOR THE DEFENSE.

MORE TESTIMONY RELATIVE TO MR. TILTON'S UN

HAPPY FAMILY RELATIONS-HIS ALLEGED IN

DELICATE CONDUCT WITH VARIOUS LADIES-THE

HEROINE OF THE wiNSTED EPIsode NAMED FoR

THE FIRST TIME-ThE NAME ALLOWED TO STAND

ON THE RECORD.

WEDNESDAY, March 10, 1875.

The trial began promptly at 11 o'clock to-day,

all the counsel and persons interested in the case

being in their places rather earlier than usual. The

juror Mr. Jeffreys was still looking ill, but on being

called by Judge Neilson to a seat with the Judge on

the bench said, in response to the questions of the

Judge, that he thought he would be able to con

tinue with the case without further interruption.

St. Clair McKelway then took the stand and con

cluded his testimony, adding an important

part to the allegory told by Mr. Tilton. The

cross-examination of the witness occupied only

a few minutes and developed nothing new. Gen.

Tracy then called Oliver Johnson. Mr. Johnson

gave his evidence on his affirmation. After some

account of his journalistic relations with Mr. Tilton

and Mr. Bowen, the witness testified that in an in

terview with the plaintiff in the suit he had told Mr.

Tilton of a letter which Mr. Bowen had shown to him.

In this letter Mr. Tilton was charged with making an

improper assault upon a young lady whom Mr. John

son knew. The witness stated that he had mentioned

to Mr. Tilton other scandalous stories that were

in circulation concerning him. Mr. Tilton replied

that the stories were essentially false, but admitted

that he knew who was the young lady who had

made the charge of an assault, and that he had

been very 1ntimate with her at his own house. Mr.

afuton denied that he had ever had criminal rela

tions with the voung woman.

that the Winsted story was susceptible of an expla

nation; that the young lady who went to Winsted

went at the request of Mrs. Tilton in order to hear

Mr. Tilton lecture. Here Mr. Johnson mentioned

the name of the young lady referred to, and a

stir was excited among the counsel. Both sides

attempted to stop Mr. Johnson, but too late, and

then fell to quarreling as to which side was responsi

ble for dragging in the name. The plaintiff's coun

sel finally insisted that the name should stand.

Mr. Johnson testified that he had expostulated

with Mr. Tilton for writing his Life

of Victoria Woodhull, and that Mr. Tilton

had answered. “Oliver, that is one of the best

pieces of literary work I ever did,” and had eulo

gized Victoria Woodhull highly; that Mr. Tilton

gave his high opinion of Victoria Woodhull and

his pride in his work as the motives for writing the

life. But at another interview in 1872 Mr. Johnson

testified that Mr. Tilton had assigned a different

motive for his preparation of that biography.

The defense afterward questioned Mr. Johnson as

to Mr. Beecher's directions to the editors of The

Christian Union in regard to the attitude of that

journal toward The Golden Age. Mr. Evarts tried to

get the evidence admitted as an action of Mr.

Beecher, after it had been ruled out on other

grounds, and the efforts of Mr. Morris to stop the

discussion produced a spirited argument among the

counsel. Mr. Beach insisted that the continuation

of the argument was according to the pleasure of the

Court. Mr. Evarts replied that the argument had

ceased to be a pleasure, and the dispute was

amicably settled by Mr. Beach's reply, that it was

always a pleasure to listen to Mr. Evarts.

The cross-examination of Mr. Johnson by Mr. Ful

lerton was directed almost exclusively to the past

life of the witness and to his views on religious

topics. - Mr. Evarts objected to the question whether

the religious belief of Mr. Johnson conformed to

that of The Christian Union. Judge Neilson inquired

if there would be any objection to ask

ing the witness if his religious views

agreed with those of Woodhull and

Claflin's Weekly. Mr. Evarts replied that the Court

must be speaking sarcastically when it alluded to

the religious views of that sheet. The inquiry into

Mr. Johnson's religious opinions was allowed to pro

ceed. The witness admitted that he now believed

in the doctrine of universal salvation, although The

Christian Union did not support that doctrine.

Mr. Johnson declared that Mr. Tilton told him Mr. Johnson also stated that he had once

-
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edited a paper called 17“ Christian Soldier,

which was devoted to fighting Universalism.

The examination developed the fact that

the witness had been a member of various religions

societies at dili'erent times, and that he had once

been expelled from a church in Middlebury, Vt.;

“ but,” interposed Mr. Johnson. hastily, “ I left

first. In response to the question, “ Are you a

Spiritualist!” the WItness caused some amuse

ment by replying energetically, “ I must make the

answer of a friend of mine. I am a Spiritualist. but

I am not a d—-d fool.” Further questioning

brought out the fact that the witness had visited

“mediums,” and believed that he had received

communications from dear friends in the other

world.

Mr. Johnson's testimony was concluded at 2:45 p.

m.. and the defense called Miss Isabella G. Oakley.

She had been an inmate of the Tilton family while

they were living at No. 48Livingston-st., and she

testified to Mr. Tilton’s relations with his wife.

Miss Oakley stated that these relations were

generally pleasant; but after the family

went to live at No. 136 Livington-st. Mr.

Tilton became more moody; was critical

of his wife and often neglectful of her. The Wit

nose had observed, too. a change in Mr. Tilton’s

friends. Miss Oakley testified that Mr. Beecher had

made friendlycalls while she was visiting the Tilton

family. On such occasions Mr. Beecher played with

the children and appeared very friendly to the

family. On her cross-examination, Miss Oakley

admitted that she had written to Florence Tilton,

when shehad heard that Florence might be called

as a witness for her father. and had advised her to

be quiet and support her mother. Mr. Fullerton

here tried to get the witness to admit that she did

not know of her own knowledge anything about

Mr. Tilton's change of his acquaintance. and this

occasioned a discussion which had not ended at 4:10

p. m. Judge Neilsou wished the. examination to

continue so that it could be concluded then, but the

iury united in requesting an adjournment, and the

further cross-examination was accordingly post

poned to the next day.

 

THE PROCEEDINGS—VERBATIM.

In. ST. OLATR MoKELWAY REGALLED.

 

'11!!! Court met at 11 a. m., pursuant to adjourn

..t, and the proceedings were continued, as follows :

Judge Nellson—lir. Tracy, Will you proceed P

 
St. Clair McKelwsy was recalled, and the direct examination

continued. .
 

HOW MR. BOWEN WAS BROUGHT TO TERMS.

Mr. Tracy—Mr. McKelway, while you and Mr.

Tilton were speaking of this Golden Age article, the press copy,

and the letter which it. contalned, his letter to Bowen or Janu

ary 1, 1871, recounting the slauders which he said Bowen had

uttered against Mr. Beecher, was there anything said by Mr.

Tilton in regard to that letter's having been efllcaclous in secur

ing a settlement with Mr. Bowen 7 A. He said that when

Mr. Bowsn came to see the exhibit in that letter of whathe

had said about Mr. Beecher, that he was willing and disposed

to agree to Mr. Tilton‘s claims upon him, the claims which

were founded upon contracts, and that, after a period, those

claims were paid and a truce or a peace was made between the

persons and that part. orthat truce or peace was the—were let

ters complimentary to Mr. Bowen, and Mr. Tilton, I think, ex

changed between them, and there was also something said

about the statements which had been published in The Chris

tian Union and The Independent, showing that peace had been

made up between Mr. Tilton and Mr. Bowen. He said thatone

of the—the first letter of an exculpatory kind which Mr. Bowen

gave to Mr. Tilton was not, in Mr. Tilton‘s opinion, strong

enough. and that he insisted upon and procured from Mr{

Bowen a second letter, and I think those are the two letters of

which I spoke last night, and of which I said that one was

stronger than the other, and that the latter was the stronger.

Q. Did he say in speaking of this letter that when it was

shown to Mr. Bowen it was accompanied by a threat to publish

in case_, or by a statement that it would be published—

Mr. Morris—That is objected to.

Mr. Beech—These questions are entirely inadmissible.

Judge Neilson—Mr. Tracy, you ought to ask him what fur

ther was said, and exhaust his recollection.

Mr. Beach—It has been a constant series of leading questions

to this witness, putting language in his mouth.

Mr. Tracy—This is the thlrd or fourth question I have put to

this witness in his examination. I have gone through the rule,

and now I am calling hlB attention to specific subjects, asking

him what was said of them, if anything. ,

Judge Neilson—You should not do that until you have

exhausted his general recollection; then ask him.

Mr. Tracy—Your Honor, I have, and finished his general

recollection last night; went through and closed this subject.

Judge Neilson—l do not understand him to say now that ha

recollects nothing more. When he does, then you can ask

whether anything was said on this subject or that.

Mr. Tracy—1' will exhaust his recollection. [To the witness]

I will ask you if there is anything further 0! this narrative, that

you can relate, that you have not related? A. There is.

A NOTHER CHAPTER FROM THE ALLEGORICAL

STORY.

Q. Very well; proceed. A. Last night, in speak

ing of the part of the statement which Mr. Tiitou mods

to me in an allegorical form, I forgot to mention I
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part in which he referred to Mr. Henry C. Bowen

and to Mr. Bowen's employment of him ; I ought

to have stated it, at the time, but it passed my mind. It came

in at about this part of the allegorical story, as I remember

after he had said that the lady, to whom improper proposals had

been made, felt it incumbent on her to tell her husband. he added:

“And this young man was, at the time, in the employment of

another man, in whose service he had been for a long period;

and he had received from that man, in whose service he was,

from time to time, intimations against the person who was

accused of making the improper proposals.” He said that, at a

certain period, the relations of service between the young man

and his employer changed; and that, in a conversation between

them, the employer suggested to this young man that

he should pay more attention to the older

friend, the person who was accused of making

improper proposals, and that he had told him that he could not

do so, that he was not so situated to do so, with proper sen

sibility to himself; and then his employer pressed him for the

reasons: and he said that he gave him the reasons—the young

man gave his employer the reasons in outline, whereupon the

employer himself developed an extraordinary amount of ani

mosity towards the same person and made many direct charges

against him, and that these charges made a strong impression

upon the young man, and that it was agreed between him and

his employer that a letter should be written to this man de

manding his retirement from service, and that the letter was

written; that it was borne to the man by the employer of this

young man, and that, suddenly, the employer instead of re

maining adverse to the man to whom the letter was

written, turned, as it were, upon his employé, and

warned him not on any account to tell to any

person any of the charges which had been made.

He answered with spirit that he should hold himself at liberty

to tell what he pleased, and to whom he pleased; at least, that

he would not suffer or submit to dictation in that matter from

his employer, or from anybody else, and that, thereupon, sud

denly to him, his contracts of new services with that employer

were abrogated by the employer, and that that was the reason

why his retirement from The Brooklyn Union was significant,

and why he had spoken to me upon the subject. I intended to

have brought this in last night, Sir, but it went out of my mind

because my mind ran from the moment when Mrs.—when the

lady made her statement to her husbaud—to the next moment

in order of logic, when that statement was brought home against

the man upon whom it reflected.

Q. Now, is there anything further that you can relate in the

A. I don't know that I can, Sir; but I

think that with questions my mind would be brought to mat

ters, and I could tell, by those questions, whether I had ex

hausted or had left unfinished the statement between us.

order of the narrative?

desire to secure that: our conversation from that point related

almost exclusively to that letter. Mr. Tilton's statement that

he was inhibited honorably from publishing this matter, or from

appearing as at all publishing it, related, as I remember, entirely

to the proof-sheet letter. I do not think that the statement of

his grievances against Mr. Beecher, from the moment that this

Golden Age letter developed to my mind, became a very par

ticular subject of conversation between us.

Q. State whether or not, in the course of that conversation,

you said to him there were ways enough—

Mr. Pryor–That is objected to; he is going to ask him if he

said so.

Q. State whether or not, during that conversation, there was

anything said by you to him in regard to there being ways

enough in which that letter could be published without

directly implicating him in its publication? A. My mind at

once recurred to the ways in which such things are done in

journalism, and I said to him that I could either interview Mr.

Harman, if Mr. Harman was willing, over his own name; or

could interview him, if he was willing—Mr. Harman—as a friend

of Mr. Tilton's; or could interview a hypothetical person. Mr.

Tilton did not oppose or approve of any of those propositions.

He simply insisted that he could not appear or be a party, di

rectly or indirectly, to the publication of the proof-sheet letter

and the other matters which I was seeking. -

Q. Now, after you got the papers, what was done with them?

A. After I got the papers I took them to The Eagle office; I

read them off to a gentleman, who took down as I read what

I read, in short-hand: that is all–

Q. Well, who was he? A. McLean, then and now on The

Eagle.

Q. An employé of The Eagle? A. Yes, Sir.

Q. In what capacity? A. He was then attached to the city

department; he is now managing editor of the paper.

Q. Then, after you had taken short-hand copies of the pa.

pers, what was done with them? A: I know nothing beyond

that.

Q. The papers themselves, I mean? A: Oh, the originals?

Q. The originals, yes? A. I took them and wrapped them

up very carefully, and returned them, as I remember, to Mr.

Harman, to whom I had promised to return them, and left them

with the cashier of The Eagle office, subject to Mr. Harman's

call. •

Q. Do you know the fact, Mr. McKelway, whether this paper

that you thus obtained from Mr. Harman was subsequently

published in a Brooklyn paper? A. I know the fact that a let

ter from Mr. Tilton to Mr. Bowen, of the date of January first,

| 1871, being the letter to which I testified yesterday, was pub

lished in a Sunday paper in this city, I think, in the month of

April, in the year 1878.

Q. Well, was it also accompanied by what is known now as

Q. Well, was there anything said in the course of that con

versation with regard to his being under an obligation not to

publish his grievances against Mr. Beecher or Mr. Bowen? A.

The object of my call was at first in a general way to get out

all I could with reference to the scandal itself; that object

changed upon the presentation of the proof-sheet letter to a

the “Personal Statement,” or “The Golden Age article,” which

included that letter? A. I don't remember that. -

9. Was it subsequently republished—was the publication

The

A. From memory, I can testify that the 1. ‘er, the

made in the Sunday paper afterwards republished in

Eagle?

epistle itself, was published in The Eagle from reprint taken

--->r
-----
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1: . . . . . . . . paper-as reprint taken from that Sunday

1-1' '

J. Wei, do you rememoer whether the balance of the article,

what is known as “The Gold:n Age article,” which preceded

that letter was published with it? A. No, Sir; I don't.

Q. Or what followed it? A. I do not.

Q. You mean to say you do not remember whether it was or

not? A. Yes, Sir; that is what I mean to say.

CROSS-EXAMINATION OF MR. McKELWAY.

Mr. Fullerton—Mr. McKelway, I understood you

to say yesterday that you called upon Mr. Beecher soon after

the publication of the Woodhull scandal? A. I did.

Q. Do you recollect the day of the call? A. I recollect, Sir,

that theWoodhull paperbore date of November 2 on the title page

I recollect that, according to the habit of week

ly papers, that date was not correct, that the thing was dated

ahead, and that it was really, as I have reason to believe, on

the 28th of October.

of the paper.

Q. Was it on that day that you went to see Mr. Beecher, the

28th of October? A. It was.

Q. And where did you find him?

dence.

Q. Did you take the article with you? A. I did not.

Q. Did you state to him that the article had been published?

A. I did. I can state what occurred between Mr. Beecher and

myself, if you wish it.

Q. No. Where did you and Mr. Beecher go then, if any

where? A. We went from his residence to the office of The

A. I found him at his resi

Eagle.

Q- And how long did you and Mr. Beecher remain at the office

of The Eagle? A. Well, I should think from fifteen minutes

to twenty-five minutes.

Q. With whom did Mr. Beecher confer, whilst at that ogice,

besides yourself A. With Mr. Kinsella.

Q. The editor of the paper? A. Yes, Sir.

Q. Privately or in your presence A. Right in my presence.

Q- During the whole period? A. Yes, Sir; during that whole

period.

Q. During that day did he have any private conference with

Mr. Kinsella, that you know of ? A. No, Sir; and I think I

know ue had not.

Q. How? A: I know that he had not, by other things that I

could state. *

Q. Where did Mr. Beecher go, if you know, when he left the

office of The Brooklyn Eagle on that day? A. He went with

ine to New-York, to the office of Mr. Moulton.

Q How long was he at the office of Mr. Moulton? A. Well,

we arrived there, I think, about a quarter to three o'clock, and

left at five minutes before or after four o'clock.

Q. With whom did Mr. Beecher converse during that stay at

Mr. Moulton's office? A. With Mr. Moulton.

Q. Privately or in your presence? A. Privately and in my

P**nce; because the room was large, and they were talking

*efrom me, and I sat over in the part of the office nearer

**door than they were; and I neither heard nor desired to

hear what they were saying. It was both privately and in my

presence.

Q. But you could not overhear what was said: A. No, Sir.

Q. Mr. Beecher called Mr. Moulton to one side? A. Mr.

Moulton, as I remember, was sitting at a desk in a corner of the

office, and the desk was feuced around with a little iron fence,

about waist high to a man. He rose at Mr. Beecher's approach,

and they talked together for some time, I, in a chair at the othel

part of the office, sitting.

Q. How far distant from them? A. I think as far as I am

from Mr. Beecher at the present moment; perhaps not quite as

much.

Q. Twenty or twenty-five feet? A. Well, I really don't recol

lect the size of the room, Mr. Fullerton, but whatever the size

of the room is, Mr. Beecher and Mr. Moulton were at one ex

treme and I was at the other. It is an ordinary office in Coen

tie Slip.

Q. Did you and Mr. Beecher leave Mr. Moulton's office to

gether: A. Mr. Beecher, Mr. Moulton and myself left the office

together.

Q. And where did you go? A. I went over Fulton Ferry,

and they went off with the expressed intention of going over

Wall-st. Ferry.

Q. No matter.

Sir.

Q. Separate from you? A. Yes, Sir.

and I went over Fulton Ferry and went home.

Mr. Evarts—He said he went over Fulton Ferry, and they

went off with the expressed intention of going over Wall-st.

Ferry.

The Witness—I said: “I am going over Fulton Ferry,” and

they said they would go over Wull-st. Ferry; it was in their

way, and Fulton Ferry was in mine.

Q. You were waiting to get something to publish inThe Eagle

that day? A. No, Sir, I was not waiting to get something to

publish in T. Eagle that day.

Q. Well, some other day? A. Well, I was waiting for what

ever turned up. [Laughter.] -

Q. And nothing turned up that you could publish, I believe?

A. Well, nothing turned up that was published, or ever was

published by my procurement.

Q. How? A. Nothing was ever published by any act of

mine.

Q. I understand that. Do you know of Mr. Beecher's visiting

Mr. Kinsella at any other time than what you have stated? A.

I do not.

Q. Have you never seen him at the office except on this 28th

of October, if that was the date? A. I never have.

Q: What paper was this letter of Mr. Bowen's, of January

1st, 1871, published in first? A. It was published in a paper

which has since gone he way of a majority of papers, and is

dead, called The Sunday Press.

Q. Published in The Sunday Press? A. Yes, Sir.

Q. A paper known then as The Sunday Press / A. Yes, Sir.

Q. Had you any connection with that paper? A. Not the

slightest.

Q. And this publication in that paper was not through your

They went in another direction? A. Yes,

They went together,
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connivance in any way? A. Not in the slightest degree.

as much surprised at it as any gentleman could be.

Q And you published it in the paper that you were connected

with after this publication in the other paper, and in conse

quence of that? A. No, Sir, some one else did. The paper

published it, and I did not. It was not in my department.

Q. At all events it was published in the paper with which

you were connected? A. Yes, Sir, it was published in The Eagle

to the extent I have testified to.

Q. And after the publication in The Sunday Press A A. Yes,

Sir.

Q. It had become public then? A. Yes, Sir.

Q. Public property? A. Yes, Sir.

Q. How long was that after the interview which you had with

Mr. Tilton, and after you procured a copy, through Mr. Har

man, of that letter? A Well, since I have been here in Court,

I have become aware, by the evidence, that the date of The

Sunday Press publication was about the 20th of April, in 1873;

and I stated yesterday that the date of my communication with

Mr. Tilton was the day after Woodruff & Robinson's fire, which

would make it November 19th, 1872, so it must have been from

November to April, a little over half a year.

Q. Little over six months? A. Yes, Sir.

Mr. Beach—A little less than six months.

Mr. Evarts—A little less than six months.

Mr. Fullerton–November, December, January, February,

March, April—it is a little more. It is a matter of arithmetic.

The Witness—Yes, Sir; it is a matter of arithmetic. The

almanac will show.

Mr. Tracy—Just five months.

Mr. Beach—Well, a very simple arithmetic will show it.

Mr. Evarts—Of course.

Q. You don't know how it came to be published in this Sun

day Press, I understand you? A. I do not know how it became

published in The Sunday Press.

Q. The publication of that Sunday Press was what day in

April? A. I heard it said while I was sitting in the Court-room

it was the .0th of April? It was a Sunday in April, if that came

on the 20th.

Mr. Fullerton-It lacks eight days, that is all.

------

RE-1)IRECT EXAMINATION OF MR. McRELWAY.

I was

Mr. Tracy—Who was the editor of The Sunday

Press at the time of this publication? A. Mr. James McDer

mott.

- Q. was he also an employé of The Eagle at the same time?

A. I think not.

Q. Had he not been? A: I do not remember that he ever

had been at that period.

Q. Is he now? A. Not in my judgment. I think that when

Mr. McDermott- -

Q. Has he never been connected with The Eagle #

Mr. Morris-We object. What has that to do with it?

The Witness-I think

Mr. Morris-One moment. We object.

Mr. Tracy—We desire to follow it up by showing he had been

connected with The Eagle.

Mr. Fullerton–Objected to as immaterial.

Judge Neilson—I don't see how it is material.

Mr. Tracy—It is for the purpose of showing how this publica

tion came to be made; it is a fact.

Mr. Morris-The witness says at that time he had not been

connected with The Eagle.

Mr. Tracy—We may refresh his memory if we are permitted

to ask a question or two.

Mr. Beach—Of what consequence is it?

Judge Neilson–Not the slightest.

Mr. Evarts—Will my learned friends admit he was connected

with The Eagle? Then we will determine whetherit is material

or not. If my learned friends admit he was connected with The

Eagle, very well.

Mr. Fullerton-We don't admit it, when the evidence is to

the contrary.

Mr. Evarts—Then we will go on and prove it, if it is a subject

of proof.

Mr. Beach—Of course you will, but we object.

Mr. Evarts—The fact that the witness says that he was not

connected with The Eagle at a certain time does not prevent us

from offering to prove the fact, and through this same witness,

that he was -

Judge Neilson—Of what avail will it be? You won't be able

to prove what McDermott did. It is with a third person.

Mr. Tracy—Suppose we could show McDermott got his copy

from this copy that was taken in short-hand by McKelway?

Mr. Morris—Well, what of that.

Judge Neilson—I don't see how that is material; I don't see

how you could show that.

Mr. Evarts—We might show it by Mr. McDermott.

Judge Neilson-If you could show that, you could show any

thing else Mr. McDermott ever did in his life. I don't think it

is material.

The Witness-It would be a very large volume, that would.

Mr. Evarts—Well, we will take our exception. [To Mr.

Tracy..] Has he ever been connected with The Eagle at any

time between November 18th, 1872, and the present time :

Mr. Tracy—Between November, 1872, and the present time,

has Mr. McDermott been connected with The Eagle P

Judge Neilson–The present time !

Mr. Evarts–Yes, Sir; that is our question.

Mr. Fullerton–Objected to.

Mr. Beach—That falls within your Honor's ruling, bringing it

up to the present time. We object to it as immaterial.

Judge Neilson-You may ask him whether he was connected

with The Eagle between the time Mr. McKelway got this pa

per and the time it was published in The Sunday Press.

Mr. Tracy—That is the question I did ask originally.

Mr. Beach—That he answered.

Judge Neilson-[To the witness.] Had he during that lapse

of time been connected with The Eagle? A. To my judgment

he had not. As a seller of news he might at one time or

The Witness-I beg your pardon, Mr. Morris. another have brought articles to The Eagle, and those articles
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may have been purchased and published. He was not on the

city staff.

Mr. Morris—We don't want any speculation.

Mr. Tracy—Was he a newspaper reporter? A. I knew him at

that period as editor of The Sunday Press.

Q. Was he a newspaper reporter? A. I didn't know him in

that capacity at all. He had been previously editor of a news

paper in New-York, and his was an editorial character, and in

his editorial character I was acquainted with him or knew of

him.

Q. Was he a regular reporter of The Eagle or a communicator

of news to The Eagle, at that time? A. No, Sir ; not to my

knowledge.

Q. Was he at that time, to your knowledge, acquainted with

Mr. McLean, who took the short-hand notes?

Mr. Morris—We object to the question.

Judge Neilson—I think you have gone far enough.

Mr. Tracy—That is all.

Judge Neilson—No doubt all these newspaper gentlemen

know each other.

---

TESTIMONY OF MR. OLIVER JOHNSON.

Oliver Johnson was then called, and affirmed on

behalf of the defendant.

Mr. Tracy—Mr. Johnson, where do you reside? A. In New

York—in the City of New-York.

Q: What is your business? A: I am a journalist by profes

sion.

Q. How long have you been so engaged? A. About forty

years.

Q. Do you know Theodore Tilton? A: I do, Sir, or Iformerly

did.

Q. How long have you known him? A. I think it will be

twenty-one years in April next since I first knew him.

Q. You know Henry C. Bowen? A: I do, Sir.

Q. How long have you known him? A. I have known him

by sight and by chance acquaintance nearly the same length of

time.

Q. As you have Mr. Tilton? A. Yes, Sir.

Q. And do you know Henry Ward Beecher? A. I do, Sir.

Q How long have you known him? A. I have known him

since his first—since he first settled in Brooklyn, whenever that

was; I don’t remember exactly the date.

Q. Where have you been employed, Mr. Johnson, as jour

malist, since your acquaintance with Mr. Tilton ? A. I was

employed, when I first made his acquaintance, upon The

AVational Anti-Slavery Standard.

Q. How long did yon continue to be there employed ? A. I

was there about eleven years; perhaps longer; I am not sure as

to the time.

Q. Where were you next employed ? A. On The Inde

pendentfrom

Q. When did you go on The Independent # A. In June, 1865.

Q. How long did you remain on The Independent / A. I re

mained there until the end of December, 1870—about five

years and a half.

Q. And where did you go then " A. I went to THE TRIBUNE;

became the editor of THE WEEKLY TRIBUNE.

Q. And how long were you thus employed ? A. Two years,

within a few days.

Q. And where did you go then?

Union.

Q. And are you still on The Christian Union? A. I am, Sir.

Q. In what capacity? A. I am usually called managing edi

A. On The Christian

tor; I don't know whether that is the precise designation or not.

Q. During the time you were on The Independent, was Mr.

Tilton also employed on that paper? A. Mr. Tilton was editor

in-chief, and I was managing editor during that time.

Q. During all that time? A. Yes, Sir; perhaps I should not

say precisely all that time, because he left a week or ten days

before I did.

Q. With that exception, you held those respective relations

to each other? A. Yes, Sir.

Q. And who was publisher of that paper during all that time?

A. Henry C. Bowen.

Q. Do you know who caused you to be employed on The In

dependent P A. Yes, Sir; it was Mr. Tilton.

Q. Tilton ? A. I went on to The Independent by his very

earnest solicitation, and with some hesitancy and regret.

Q. You had known him then some five or six years? A. Oh,

I had known him longer, Sir.

Q. Ah, longer than that? A. I had known him from 1855 or

1854, I am not this moment certain which, until 1865, when I

went in—about ten years.

Q. Were you on terms of intimate friendship with him at the

time you went on The Independent? A. I was, Sir.

Q. And had been for what number of years previous? A.

Well, from the time of my first acquaintance with him.

Q. You became intimate friends on becoming acquainted

soon after, did you? A. Yes, Sir. -

Q. And how long did that intimacy continue between you

and Mr. Tilton? A. It continued until—the intimacy continued.

I should say, until perhaps some time in 1872; from that time

afterwards I saw less of him.

Q. Did there at any time come to be a break in your acquain

tance; and, if so, when did that occur? A. I don't remember

the last time that I saw Mr. Tilton, but I think it was about—it

was about a year ago. I mean the last time that I met him to

hold any conversation with him, I think, was at the house of

Deacon Jeremiah Curtis in New-York, and I believe it was

about the time, perhaps at about the close of the Council; I

may possibly, however, have met him by chance somewhere

else; afterwards, I am not quite sure about that.

-

HOW MR. JOHNSON BECAME AN EDITOR OF MR.

BEECHER'S PAPER.

Q. Now, Mr. Johnson, will you give us the his

tory of your employment on The Christian Union / A. Yes,

Sir.

Mr. Beach-We object to that, Sir, as immaterial.

Mr. Evarts—It is a part of your testimony that Mr. Tilton got

him a place on The Christian Union.
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Mr. Beach—Well, that is not important, Sir, at any rate.

Mr. Tracy—You gave it great importance.

Mr. Evarts—You thought it was important.

Judge Neilson—I think we will have to take it, inasmuch as

the subject has been opened by the plaintiff in a very general

form.

Mr. Evarts—We will be very short.

Judge Neilson–Don't be very minute.

The Witness—I am not quite sure whether it was in the Au

tumn of 1871 or the Spring of 1872, but at one or the other of

those times, walking down Broadway, near the Park, one morn

ing, I met my friend, Mr. Samuel Wilkeson, whom I knew as a

stockholder in The Christian Union. We stopped to greet each

other for a moment, and he said–

Mr. Beach–This is objected to.

The Witness-“I am very glad"—

Mr. Beach–Wait a moment.

The Witness-Oh!

Judge Neilson—You cannot give a conversation with a third

person.

Mr. Evarts—That, if your Honor please, is the very point,

that it is Mr. Wilkeson that got him on The Christian Union.

Judge Neilson—You need not inquire into this conversation.

Mr. Evarts—We don't want to go into detail-.

Judge Neilson–Then ask him the general fact.

The Witness—Mr. Wilkeson asked me at that time if I was

open–

Mr. Beach-[To the witness.] No, you are asked to stop, Sir.

The Witness—Excuse me; I beg pardon.

Judge Neilson–The rule is not to take a conversation of a

third person. You may ask the general fact of how he came to

be

Mr. Evarts—And then the statement that Wilkeson, being a

stockholder in The Christian Union, proposed the matter.

Mr. Tracy—I propose to show that Mr. Wilkeson proposed the

matter to Mr. Johnson, and that that led to a negotiation

between Mr. Johnson and Mr. Beecher by which Mr. Johnson

was employed on The Christian Union.

Judge Neilson—Now, the fact that you spoke to Mr. Wilke

son, and then saw Mr. Beecher, and afterwards the arrangement

was made, is that the way?

The Witness—That is the fact.

Mr. Tracy—We will make it as brief as we can.

Judge Neilson—You can make it very brief that way.

Mr. Tracy—Was your employment on The Christian Union

the subject of conversation between yourself and Mr. Wilke

son? A. It was.

Q. At that time? A. Yes, Sir.

Q. In consequence of what he said to you, did you subse

quently see, and have an interview with, Mr. Beecher? A. No,

Sir. -

Q. Well, how came you to have an interview with Mr.

Beecher? A. I heard no more of the subject from Mr. Wilke

son, or from any proprietor or any one connected with The

Christian Union, until in—I think it must have been the last

of November, 1872, when I received from Mr. Beecher himself

a request for an interview with me, stating that his object was

Mr. Beach–Wait one moment.

Judge Neilson–Don't state what he said; he requested an in

terview?

The Witness—Yes; he stated the purpose for which he wanted

an interview.

Judge Neilson–Thereupon you did have an interview with

him? A. Yes, Sir; I did.

Q. Did you have an interview with Mr. Beecher? A. I did.

Q: What was the result of that interview?

Judge Neilson–Not the conversation, but the result. A. The

result of the interview was my engagement; that is, the re

sult of that and subsequent interviews; there were several be:

tween us.

Q. Well, what was the result of it? A. The result of it was

my engagement on The Christian Union.

Q. As what? A. As editor—as managing editor.

Q. And you have continued on it from that time until the

present? A. Yes, Sir.

Q. Is that the whole source of your employment on The

Christian Union, so far as you know of ? A. So far as I know,

it is.

--

THE INTIMACY of MR. TiltoN AND MR. JoHNSON.

Q. Now, during your acquaintance with Mr. Til.

ton, Mr. Johnson, do you know whether or not he regarded

A. He has said to me

a great many times that he regarded me as his most intimate

and best friend.

you as among his most intimate friends?

Q. Your intimacy was great, was it? A. Yes, Sir; we were

very close friends indeed.

MR. BOWEN'S WARNING TO MR. TILTON.

Q. In December, 1870, Mr. Johnson, did Mr. Til.

ton come to you at any time with a letter which he had re

ceived from Bowen in regard to his editorship of The Inde

pendent—in December, 1870? A. I don't quite understand the

question.

Q. Did Mr. Tilton come to you at any time and state that he

had received a letter from Mr. Bowen concerning his editorship

of The Independent, or the continuance of his editorship?

Mr. Pryor—We object to that.

Mr. Beach—It is very obviously a leading question.

Mr. Evarts—It is only introductory.

Mr. Beach-Oh! introductory.

The Witness—Yes, Sir, he did.

Q: What was said at that interview between yourself and Mr.

Tilton? A. He showed me a letter from Mr. Bowen, giving him

notice that at the end of six months their contract—Mr. Bow

en's contract with him as editor-in-chief of The Independent,

would terminate.

Q. When was that? A. I think it must have been about the

1st of December; it may possibly have been one of the latter

days of November, but I am not sure as to the date; at any

rate, it was towards the end of the year.

---------
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MR. TILTON MARES USE OF THE POSITION.

Q. Now, thereupon, did you and Mr. Tilton enter

into a conversation; and if so, repeat it? A. Mr. Tilton said

to me at that bime that he would have out of Mr. Bowen a

better contract than the one which he then held. He said,

furthermore, that he knew that Mr. Bowen wished to make his

new departure for his paper with a new editor, on the first

of January, at the beginning of the new volume; that it would

be a very disagreeable position for him to be editing the paper

with that six months' notice over him, and therefore he pro

posed to resign at once, if Mr. Bowen would do the right thing

by him, and he had no doubt that he would; he said he would

probably be able to make a better contract with him than the

one which he then held. That is about the substance of it as

near as I can recollect.

Q. Afterwards did you learn from Mr. Tilton whether he had

made contracts with Mr. Bowen? A. I did.

Q: What were they, as you learned from Mr. Tilton? A. He

informed me that Mr. Bowen had engaged him as a special con

tributor to The Independent, for $100 a week or $100 an article,

I am not sure which, which he regarded as better than his—on

the whole for him, as he was situated—better for him than to

be the editor of it.

Q. At the same time did he say anything about a contract

that he had made with him in regard to The Union " A. Yes,

8tr.

Q. What? A. He said that he had made a contract with The

Union, but I do not remember its terms any further than he

regarded it as a very eligible contract.

-
-

THE SCANDALS ABOUTMR. TILTON.

Q. Now, soon after that conversation with Mr.

Tilton, in which he stated to you the making of these con

tracts, did you have a conversation with Mr. Bowen in regard

to Mr. Tilton ? A. Yes, Sir.

Q. How many days after the conversation that you had had

with Mr. Tilton, do you think? A. Well, it may have been a

week; I am not quite sure of the number of days, but it may

have been a little more than a week, or a little less.

Q. In consequence of that conversation that you had with

Mr. Bower. did you see Mr. Tilton ? A. I did.

Q. When did you see him? A. I saw him, I think, at his

house on Sunday, the 25th of December.

Q: What did you say to him? A. I told him that Mr. Bowen

wanted to have an interview with him, in my presence, in re

gard to certain stories that had come to him in regard to Mr.

Tilton's character—injurious reports.

A. I informed him that Mr.

Bowen had fixed upon the next day, Monday–Monday fore

Q. Well, what further was said?

noon, I think, as a time for such a meeting between himself and

me. Mr. Tilton inquired of me pretty closely what Mr. Bowen's

*tories were. I told him that Mr. Bowen had communicated the

stories to me in confidence—that I was not at liberty, therefore,

to talk with him freely about it.

Q. Well? A. I did feel at liberty, however, to give him

some hints, without mentioning names; I gave him some hints

of the character of the stories, and of their source.

Q. What did you say? A. What did I say?

Q. Yes. A. I told him that Mr. Bowen had shown me a letter

which he had received from a lady, whose name I did not men

tion, and whom I identified only by saying generally that she

was a lady whom I knew well, charging him with an assault

upon her chastity.

Q. Well? A. I told him also, I think, that Mr. Bowen had

and that charged

him with some improprieties at the hotel there, where he had

shown me a letter from Winsted, Conn.,

Jeen lecturing at some time before; I told him also that Mr.

Bowen said these were means all

that he had heard; that his stories were that

they were coming in to him ; that a great many had come

to him; indeed, Mr. Bowen had himself told me that; but Mr.

Tilton said that all these stories were essentially false, that

they could be readily explained. He said he knew who the

lady was to whom Mr. Bowen had referred, who was the writer

of that letter; he knew who she was, and mentioned her name

not by any

awful :

to me.

Q. Was it the same person to which Mr. Bowen had referred?

A. Yes, Sir.

Q. Go on; what did Mr. Tilton say in regard to the story

concerning this lady? A. Mr. Tilton admitted to me that he

had had very familiar relations with that woman, but denied

that he had had any criminal conversation with her.

Q. You mean sexual intercourse? A. Sexual intercourse;

yes, Sir.

Q. How far did he state that his familiarities had gone? A.

He said that he had been in bed with her in his own house.

Q. Well, in regard to the Winsted matter, what did he say,

if anything, about how he and the person—the lady to whom he

referred in the Winsted matter-went to Winsted when they left

and where they stayed, if they stayed anywhere, overnight on

their way to Winsted? A. I am a little embarrassed as to just

how to answer your question, because

-

MR. TILTON'S COMPANION AT WINSTED.

Mr. Tracy—Wait a moment until the clock stops

striking. What did Mr. Tilton say to you, if anything, in regard

to the person who accompanied him to Winsted, when they left

A. Oh, he told inc-he

told me, as he had told me before—he told me on that occasion

home and where they stayed overnight?

as he had told me before—that the Winsted story was susceptible

of an explanation; that Miss Lovejoy had accompanied him.

Mr. Tracy—You need not mention her name.

The Witness—I beg your pardon.

Mr. Pryor-Letit stand.

Mr. Morris–Oh, they have brought it out before.

Mr. Beach–Oh, it has been out before.

Mr. Morris–They have brought it out before.

Mr. Evarts—We did not

. Beach–Oh, yes; you have.

Mr. Morris—I say you have.

Mr. Tracy—It is very well to say so; there are a great many

things that are not true.
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Mr. Morris-You can deny a great many things that are

true.

Mr. Tracy—I say it is not true that we have introduced this

lady‘s name before.

Mr. Morris—I say her name has been brought out on your

examination.

Mr. Tracy—It is a mistake.

Judge Neilson—You have it now ; go on, Mr. Tracy.

The Witness—He said she had accompanied him to Winsted,

when he went there to lecture, by the particular desire

of his wife ; that his wife had at first intended to go

with him, but that she was unable to do so ;

and the lady had greatly desired to hear him lecture; had never

heard him lecture; and so it was agreed that she should

go with him; and so to avoid the liability of being detained by

fog or any other obstruction on the river between here andNew

York, they went over the night beforehand and took lodgings

at the St. Denis Hotel.

Q. Did he state further how they went on to Winsted i If

so, repeat it. A. No; I know nothing about that.

_+__

THE BREAKING OF THE CONTRACTS.

Q. Now, after the 26th of December, 1870,

did you have a further conversation with Mr. Tilton, in

which he informed you touching his discharge from the em

ployment of Mr. Bowen? A. _Yes. Sir.

Q. When was it i A. I can‘tiix the date absolutely, but it

was some time within—it must have been within two or three

days after. Let me see; the 26th of December was on

Monday. It may possibly have been a

certain of the

formed me that Mr. Bowen had very peremptorin and indig

week -- I

can‘t be precise day when he in

nantly ended his contracts.

Q, Well, do you know whether or not it was before the first

of January that he so informed you? Remember, the 1st of

January was on Sunday, that year t A. Yes, Sir; I amnot

quite sure about that.

Q, Well? A. I am not quite certain.

 

THE WOODHULL BIOGRAPHY.

Q. Now, Mr. Johnson, did you ever have any talk

with Mr. Tilton on the subject of his acquaintance with the

Woodhull women or woman? A. Yes, Sir.

Q. And touching the writing of her biography by him 7 A.

Yes, Sir.

Q. Can you tell us when and where that conversation was t

A. i think it was in the otflce of The Golden Age.

Q. About when was it ‘3 A. Well, it was very shortly after

the appearance of the memoir, whenever that was ; I am not

sure of the date.

Q. Well? A. I saw him very soon after that -~us soon as I

COuld.

Mr. Tracy—It is proved here to have been in September,

1871? .-\. Yes, Sir; well, I saw him very shortly after that.

Q. Well, did you hat-- a tails. .\ ith him about it? A. I did.

Q. State the conversation that occurred between you? A.

 
Well, I talked very sharply to him, with something of a

tone of rebuke for being acquainted with such a woman. and

above all writing such a biography of her 'as he had written.

He said to me: “ Oliver, that is one of the best pieces of literary

work that I ever did, and I am proud of it, and I shall not per

mit you in my presence to say anything against that woman; I

regard her as one of the best and purest women that I ever

knew—a great woman; a woman bound to be the leader in a

great reform."

Q. Did he at that time say anything to you that he had written

this life of Woodhull in order to keep her quiet?

Mr. Fullerton—Now, one moment.

Mr. Tracy—Touching any scandal 9 '

Mr. Fullerton—One moment; this is all out of order, Sir.

They insist upon putting absolutely leading questions.

Mr. Tracy—Well, I will change the form of the question, if

that is the objection to it.

Q. Did he say anything to you touching his motives for Writ

ing that work i'

Judge Neilson—That is the same thing. I should think you

should ask this witness to give the whole conversation asho

remembers it, what was said, and what further was said. When

you exhaust him, then ask him whether anything was said on

such a subject, without pointing to a motive.

Mr. Evans—The difficulty, if your Honor please, with that

method of inquiry, may be a conversation, may include matters

that have no connection with the topics in consideration; but it

it is understood that only what relates to the matter in hand is

to be repeated, on this particular occasion. I have no doubt the

whole conversation would probably come in.

Judge Neilson—That should be understood: [To the wit

ness]: You hear that suggestion, Mr. Johnson.

Q. Was anything further said between you and him touching

this work, the writing of this book—at that conversation? A.

He assigned no motive to me whatever, except the motive of

his very high opinion of her, his pride in her. and his pride in

his work. He suggested to me neither then, nor at any other

time, any other motive. I beg pardon, I made a wrong expres

sion; I said, “ nor at any other time.” ,

Mr. Beach—I noticed it, Sir.

The Witness—I was wrong in saying that.

Mr. Beach—You were.

The Witness—At other times he did.

Judge Neilson—You were only interrogated as to that 00

cation.

The Witness—Nothing was said on that occasion except what

I have stated.

*—

MR. TIL'I‘ON ANXIOUS TO HOLD TRIBUNE SHARES.

Q. Now, Mr. Johnson, did you ever have any

talk with Mr. Tilton about 'i‘na 'l‘nmuru: stock that stood in

his name? A. Yes, Sir.

Q. What conversation did you have with him on that subject 8‘

A. I have had a great many conversations with him about that.

Q. Well, at the time of the purchase of the stock 1 allud; to.

or just previous? A. Well, it was throth my agency. in a cer

1 rain sense, that Mr. 'i'iiion got his stock on Tm; Tmun'a, o,
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rather got his father's stock on The TRIBUNE. Mr. Tilton

expressed to me more than once, as I was a stockholder in The

TRIBUNH-expressed to me a strong desire to be a stockholder,

but said he had no money to invest, and could not, therefore,

purchase a share for himself; repeatedly that had passed be.

tween us, when one day-I don't remember just when it was, I

cannot fix dates in regard to this transaction, I suppose the

stock books of THE TRIBUNE office would show when he made

the purchase and all that; I don't know anything about that.

Mr. Fullerton-Oh! don't bring in the stock book.

The Witness—I merely say that Mr. Tilton came to me and

informed me that his father had a certain sum of money, enough

to purchase a share of THE TRIBUNE at the then market price,

and he wanted me, if possible, to so—to engineer his way, so

that he might go into THE TRIBUNE Board and represent that

share, while it should really belong to his father. I according

ly saw Mr. Greeley about it, though I confess I did not tell Mr.

Greeley all the circumstances.

Judge Neilson–They don't ask you about that.

The Witness—No. Well, I only want to—this is my second

appearance in court as a witness, and if I don't understand the

ways, you must pardon me.

Mr. Tracy—Go on and state what transpired between your

self and Tilton in regard to the purchase of that stock? A.

His father purchased the stock through Mr. Tilton—through

his son, the stock standing in Mr. Tilton's name, the father

furnishing the money.

Q. Do you know who had the dividends on that stock? A. I

Know Mr. Tilton toki me that the dividends were all to his

father, that he should never-and afterwards he told me that

he had never taken any portion of them.

self to purchase

Mr. Morris–Never mind what you wished.

Mr. Fullerton-Is there a question before you, Mr. Johnson?

I once wished my

The Witness—I beg your pardon.

Mr. Fullerton-I will forgive you if you won't repeat it.

The Witness—You don't need to rebuke me. You only need

to tell me what is proper, and I will obey it.

Mr. Fullerton-Well, answer questions.

-

ANOTHER PURPOSE ASSIGNED FOR THE WOOD

HULL BIOGRAPHY.

Mr. Tracy—Now, you stated that at this conver

, sation which you referred to, in which he spoke of writing the

life of Mrs. Woodhull, he assigned no other motive than that

you have stated. Did he afterwards assign to you a different

A. He did.

Q. How long after? I don't ask you what it was; I only

want to fix the date. How long after was it—that conversation

that he assigned another motive? A. You have fixed the date

of the Woodhull memoir in September, 1871, I take it?

Q. 1871: A. After or about the time of the Presidential elec

tion of 1872.

Q. Well, can you fix it? A. I cannot fix the day, Sir.

Q-During the Presidential campaign? A. But it was after

the time when their acquaintance, as I understood it, ceased.

motive?

Q. As you understood from Tilton? A. Yes.

Q. How long after that? A. Well, it was shortly after the

publication of the Woodhull paper.

Q. Of the Woodhull scandal? A. Yes, Sir.

Q. It was not then until after the publication of the Wood

hull scandal? A. I think not.

--

MR. BEECHER'S PAPER AND THE GOLDEN AGE.

Q. Now, Mr. Johnson, state whether or not, at

any time after you went on to The Christian Union, you re

ceived any instructions from Mr. Beecher touching the manner

in which you should treat The Golden Age in The Christian

Union f

WARM DISCUSSION OVER THE TESTIMONY.

Mr. Beach—That is objected to, Sir.

Judge Neilson-How is that material? You can't take charge

of all these publications.

Mr. Tracy-It is made material by the evidence of the plain

tiff in the case, your Honor.

Mr. Evarts-Mr. Tilton testified in this way. I read from

page 417 of this pamphlet book:

“I told him I thought he was allowing"—[that is, “I told

Mr. Beecher I thought he was allowing"]—“one danger to

grow up that he might suppress, and I mentioned to him that

his newspaper, The Christian Union, had shown certain signs

of unfriendliness to me. I said, ‘I don't care for the criticism

of your paper, but I don't think it will conduce to the public

regard of our harmony to have your paper criticise me.’ ‘Well,'

said he, “Theodore, the people in my office are rather inimical

to you, and I wish I might get some one here to whom I might

intrust our secret, so that that paper might assume a more

friendly face to the public.’”

Then he goes on and says that he introduced Mr. Johnson.

Judge Neilson-Well, go on, Mr. Tracy.

Mr. Beach-That does not authorize the instructions given by

Mr. Beecher to the attachés of that press. The question would be

whether the articles in The Christian Union were indeed hostile

to Mr. Tilton. Proving a conversation between Mr. Tilton and

Mr. Beecher, in which Mr. Tilton imputed hostility in those ar

ticles, and the want of proper exertion on the part of Mr.

Beecher to change their character, by no means authorizes pri

vate instructious given by Mr. Beecher to the managers of that

press. We have given nothing in evidence which authorizes

those instructions to be given. We say we made a certain decla

ration to Mr. Beecher, that Mr. Beecher admitted the imputation

which we made against him of a want of proper exertion

to control the character of the articles in The Christian Union

with regard to The Golden Age. Now, how does that bring

in, Sir, in any way, the exertions which Mr. Beecher may have

made with the officers or attachés of that publication, to change

its character, or to give it a different character? The simple

question is whether this conversation occurred between Mr.

Tilton and Mr. Beecher. Suppose Mr. Beecher admitted upon

that occasion a false fact, or a false imputation, it does not an

thorize him, because we give in evidence that conversation, to

prove that the admission he made was inaccurate upon that oc

casion—to prove his own acts, at which we were not present, or

his own instructions given to others, of which we knew noth
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ng. Our conversation with Mr. Beecher was founded upon the

character of the articles which appeared in his paper, TheChris

tian Union. We alleged them to be hostile and unfriendly,

and we asserted to Mr. Beecher that he did not make proper ex

ertions to control the character of those publications. Now, I

submit to your Honor, in what way does that authorize Mr.

Beecher to prove conversations between himself and others,

or directions given by him to others, at which we were not

present. I object to it, Sir, as incompetent.

Mr. Evarts—My learned friend, with great respect, seems to

me to miss the point. It is not in regard to anything that oc

curred between Mr. Tilton and Mr. Beecher in the way of con

tradicting Mr. Tilton's statements that we offer this evidence.

We offer it in the same line of operations in which they offered

that evidence. They undertake to say that Mr. Tilton attracted

Mr. Beecher's attention to the danger that might arise from

hostility created by the tone and manner in which The Golden

Age was treated by his newspaper, and that Mr. Beecher said:

“Why, the people there are rather hostile to you, and I wish

that I could get somebody that I could intrust the secret to,

and that could manage the matter prudently and safely.” That

is the object of that testimony. He said he suggested

Oliver Johnson, and got him there, as a part of this machinery

which Mr. Beecher was working, under his admonition—Til

ton's admonition; and we meet that point by showing that

Oliver Johnson got there otherwise. Now, we propose to show

by this witness what his instructions were from Mr. Beecher as

matter of fact concerning his treatment of The Golden Age,

discarding, discrediting, contradicting any such action, at least,

as is made the basis, and the only basis, and the useful basis

for them to introduce thus as a part of the machinery of con

fession and suppression to which Mr. Beecher resorted, and in

which he concurred with Mr. Tilton's suggestion. Our object is

to show by this witness that no instructions of any such kind, or

intimation, ever proceeded from Mr. Beecher at all, but that the

instructions were of the character that he will state.

Judge Neilson—Now, Mr. Stenographer, read that question,

please.

THE TRIBUNE stenographer read the last question, as fol

lows:

Now, Mr. Johnson, state whether or not at any time after

you went on to The Christian Union you received instructions

from Mr. Beecher touching the manner in which you should

treat The Golden Age in The Christian Union?

Judge Neilson—Ruled out, Sir. Go on, Mr. Tracy.

Q. At the time of your employment on The Christian Union,

and as a part of that transaction, were any instructions given to

you by Mr. Beecher as to the manner in which you should treat

The Golden Age in Mhat paper?

Mr. Beach—That comes within the ruling.

Judge Neilson–The same ruling.

Mr. Tracy—Or Mr. Tilton—

Judge Neilson—The same ruling.

Mr. Evarts—To both of these rulings, your Honor, we except,

of course, and I now state our views. We offer to prove by

this witness that there were no instructions ever given by Mr.

Beecher, either in the employment of Mr. Johnson, in the

negotiations that preceded it, or in the conduct of that news

paper after Mr. Johnson's employment, that limited him or

controlled him or the newspaper, in regard to the public treat

ment by that newspaper of Mr. Tilton or of The Golden Age,

in any way, in respect to any private relations between Mr.

Beecher and Mr Tilton, but that affirmative instructions were

given to deal with The Golden Age, in the conduct of this

Christian Union newspaper, as with any other paper that was

published.

Mr. Beach-Objected to, Sir.

Mr. Evarts—Your Honor sees the point of view in which we

present it. Our learned friends have introduced a line of in

sinuating evidence carrying imports or—

Mr. Morris-One moment. I object to the counsel arguing a

question now which your Honor has decided. He has made his

offer, and your Honor has ruled upon it. -

Mr. Evarts-I don’t understand so.

Mr. Morris–And now this is an irregular way of arguing an

appeal from your Honor's decision. They asked a question;

your Honor ruled upon it; he has made his proposition and his

Honor has ruled upon that.

Judge Neilson–The counsel don't understand that I have

ruled upon this last offer.

Mr. Evarts-No.

Mr. Morris—You have ruled upon it.

Mr. Evarts—I have not heard a word from his Honor, but only

from Mr. Morris,

Judge Neilson–Mr. Morris's view is, of course, that the ques

tion involved the same thing.

Mr. Evarts—That may be.

Mr. Morris-I say, after making the proposition, he has no

right, your Honor, having ruled upon thematter—he has no right

to proceed and argue it again. He put the question; your

Honor has ruled upon it; he makeshis proposition; your Honor

has ruled upon that. Now, I say it is out of order to proceed

and argue the question further.

Mr. Beach-Permit me to say, Sir, that for the purpose of

presenting this question, the counsel addressed to the witness

two questions involving this very proposition. Your Honor

ruled upon them excluding the evidence. The gentleman now

submits the same matter in the form of a proposition, and seeks

that as an occasion upon which to make a new argument upon

the same question to your Honor. I do not perceive, Sir, that

we have any special right to make an objection. If your Honor

is pleased to hear the counsel, why of course, although it is

irregular thus to debate a question over and over again, we

must submit to the exercise of your Honor's discretion and to

the disposition of the counsel.

Mr. Evarts—If your Honor please, it is a matter of pleasure

that has been long ago outlived on the part of all concerned in

this trial.

Mr. Beach–Never, Sir, of listening to the counsel; it is al

ways a delight.

Mr. Evarts-But it is a matter of serious duty, and I do not

propose to insist or enlarge in abuse of your Honor's patience

and kindness on this proposition, but I am strictly regular in

it I snbmit. The questions having been ruled upon, 1 now
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make the offer which is proper, and that offer discloses not the

question, but the nature of the proof sought to be evoked, and

in that connection I say—and I was proceeding to say when in

terrupted, not by your Honor, but by Mr. Morris—to say that

the plaintiff's counsel introduced a line of insinuating evi

dence to which they expected to give import and weight by

argument, and then when we are in possession of

counter proof that puts the action imputed to Mr.

Beecher upon an entirely opposite footing, with an

entirely different character from that which their mode of stat

fng it has sought to envelope him in, we submit that it is within

the line of countervailing proof to remove that position that

they think they have planted in the cause, and we stand there,

either upon our possession of the proof and its introduction, or

our possession of the proof and the law's exclusion of it, one or

the other.

of this, if it is the same question that you have disposed of, we

That is all we can do, and your Honor will dispose

shall hear it from your Honor's mouth and not from the coun

sel's.

Mr. Morris—I shall take occasion to object whenever I see

fit.

Mr. Evarts—I have not the slightest objection to your object

ing, but you must not substitute your objection for his Honor's

statement. -

Mr. Morris—I have substituted no objection of mine for his

Honor's statement. I say your Honor distinctly ruled upon the

question, and then the counsel simply puts the question in the

shape of a proposition, and I say that your Honor's ruling

covers that, and it presents no new question for the considera

tion of the Court at all; and the counsel makes a speech in the

form of a proposition, and then proceeds to argue the speech,

and claims the right to make an argument upon the speech, be

cause he has made a speech in the shape of a proposition.

Now, I say again, and repeat, that the proceeding of the

order; it was not a regular pro

had ruled the

and putting it in the form of a proposition did not give the

counsel was out of

ceeding. Your Honor upon question,

counsel a right to pursue the argument. It was, in effect, de

cided by your Honor, and the counsel was proceeding out of

order, and I shall take occasion whenever I see proper to object

to the counsel in that way, and I will not be catechized by the

counsel for doing it. *

Judge Neilson--The testimony we had, as given on the part

of the plaintiff, was as to the conversation between him and the

defendant, simply n reference to The Union and its treatment

of himself, and of The Golden Age, his newspaper. That has

been produced on the part of the plaintiff; that is

all. That was admissible because it was a conversa

tion between the parties to this action. The proposition

now is of a very different character, to wit, to give in evidence

instructions or conversation had by Mr. Beecher with his em

ployés or coöperatives in the paper—co-editors-touching the

manner in which The Union should treat The Golden Age, or

treat the plaintiff; and, unfortunately, there is no rule of law

existing, to be found anywhere, that would enable the Court,

if the Court were disposed to do it, to receive evidence of

ex parts conv, rsation between Mr. Beechor and the persons !

employed on The Union, or intrusted with its editing, and I

have no power on the subject. It is not a quest on of discre.

tion or of inclination. There is no rule of evidence that would

justify me in receiving this conversation, which took place in

the absence of the plaintiff, in respect to which the plaintiff's

counsel have made no inquiry; and therefore it is necessarily

ruled out.

Mr. Evarts—Your Honor will please allow me to observe that

we do not propose it as a conversation, but as an action of Mr.

Beecher. For instance, supposing it had been imputed to Mr.

Beecher that he had said he would suppress a publication.

Judge Neilson-Well, even then.

Mr. Evarts—And we prove that he went off and published.

Judge Neilson–Did the contrary, yes, even then-suppose a

party to the action says “I will do thus and so.” He has

changed his mind and does the contrary.

Mr. Evarts—Well, it is so stated by the witness, that he said

that he would suppress, and the point is that suppression is

Now, is it to be said that we could not prove that

he promulgated?

confession.

Mr. Morris—Is the counsel in order now, I will inquire of the

Court?

Judge Neilson-Yes, I will hear him. I mean to say that

there is no rule of evidence known that would justify me in

receiving this evidence, either evidence of conversations or of

what took place in the absence of the plaintiff between the de

fendant and other persons, even if the defendant had promised

to shape the tone and temper of The Union favorably to The

Golden Age, and had changed his mind or failed to do it or

given contrary instructions, that ex parte action or conversation

could not be given in evidence.

Mr. Evarts—The action I submit, if your Honor please, could

be given in evidence—to show what his action was. Because he

had said his action would be otherwise it would not preclude

anybody from showing what the action was—if the action itself

was a proper subject of evidence I mean. Your Honor does not

bring this within that rule.

Judge Neilson—Well, I have decided the point.

Mr. Evarts—We except to the exclusion of our offer.

Judge Neilson–Mr. Tracy, you will proceed.

Mr. Tracy—You have stated when you went upon The Union,

and that you are still there as managing editor; now I ask yon

whether the course of The Union was in fact conducted with

reference to any difficulty between Mr. Beecher and Mr. Tilton, or

otherwise?

Mr. Beach–That is objected to, Sir, upon two grounds: first,

your Honor has ruled that that action was not admissible; and

in the second place, the evidence calls for the judgment or

opinion of the witness in regard to the manner in which it was

conducted. No matter if he was the manager, we ain't to take

his judgment.

Judge Neilson–Can't receive it.

Mr. Tracy—Does your Honor overrule it?

Judge Neilson–Yes.

Mr. Tracy—Your Honor will note our exception.

Judge Neilson–Yes.

Mr Tracy-Now, I ask you, Mr. Johnson, how The Union



236 THE TILTON-BEECHER TRIAL.

has in fact treated The Golden Age during your management

of it?

Mr. Beach–That is objected to.

Judge Neilson—Same ruling.

Mr. Tracy—Your Honor will please note our exception.

Judge Neilson-Yes.

Q. I ask you now to state whether or not The Union has

treated The Golden Age in any different manner from what it

has treated all other newspapers or exchanges?

Mr. Morris—Same objection.

Judge Neilson–We have no interest in that.

Mr. Tracy—Your Honor excludes that?

Judge Neilson—Yes.

Mr. Tracy-And we except. That is all.

-->

CROSS-EXAMINATION OF MR. JOHNSON.

Mr. Fullerton—How long have you resided in

Brooklyn or New-York? A. In New-York, Sir, 25 years.

Q. Have you ever resided in this city? A. Never.

Q. Previous to your acquiring a residence in New-York

where did you reside? A. I came from Philadelphia here.

Q. And what was your occupation in Philadelphia? A. My

occupation in Philadelphia was as a journalist.

Q. How long did you reside in Philadelphia? A. Two years.

Q. What journal were you connected with? A. The Penn

sylvania Freeman.

Q. A religious or a secular paper? A. An Anti-Slavery paper.

Mr. Tracy—We can't hear, Mr. Johnson, you will have to

speak a little louder; there is so much noise in the court-room.

A. An Anti-Slavery paper.

Mr. Fullerton—Was it a religious or secular paper? A. I have

answered truly—I hold Anti-Slavery to be religious; it was

Anti-Slavery; it was the organ of the Pennsylvania Anti-Slavery

Society.

Q. And before you went to Philadelphia where did you reside?

A. I went from Columbiana County, Ohio, to Philadelphia, or

with a little interregnum in New-York City, between the two

places.

Q. How long did you live in that County in Ohio? A. I lived

there two years.

Q. What was your occupation there? A. A journalist.

Q. What journal were you connected with? A. The Anti

Slavery Bugle.

Q. And how long did that bugle blow-how many years? A.

I am unable to answer you, Sir.

Q. And before you went to Ohio, where did you reside 7 A.

I resided the last before then in Massachusetts.

Q. In what part of Massachusetts r A. In Worcester

County.

Q. And when was that? A. That was in 1848 and 1849.

Q. Were you connected with any journal there? A. Yes,

Sir.

Q. What journal A. Blackstone Chronicle.

Q. How long had you a connection with that paper? A. Six

months.

Q. And prior to that where did you reside : A. In New

Q. How long? A. Four years, continuously.

Q. And what was your occupation during those four years?

A. Assistant editor of THE TRIBUNE.

Q. In what, the weekly, or the— A. No; the daily.

Q. The daily? A. And weekly.

Q. During what year? A. From 1844 until 1848.

Q. And prior to that connection with THE TRIBUNE where

was your residence, and what was your occupation? A: I

came from Boston to THE TRIBUNE.

Q. How long had you resided in Boston? A. I am not quite

sure how long; it was several years.

Q. About how long? A. Several years.

Q. Were you a journalist there? A. Only part of the time.

Q. What journal were you connected with? A. I was con

nected a portion of the time with The Liberator, Mr. Garrison's

Liberator.

Q. About how long were you connected with that paper there

at that time? A. I can't tell you without consulting documents

that I have not present.

Q. Well, give us some idea of the— A. Well, my connec

tion with The Liberator was mainly during times when Mr. Gar

rison was absent; I conducted The LiDerator on two occasions

while he was absent in Europe—gone perhaps several months

at a time.

Q. Well, Sir, prior to that, where did you reside? A. Prior

to that I wasin Providence, Rhode Island, as General Agent and

Corresponding Secretary of the Rhode Island Anti-Slavery

Society.

Q. And how long did you reside there and fill that position?

A. About two years, I think.

Q. And previous to that where did you reside? A. Previous

to that, I was traveling agent, for about a year, of the American

Anti-Slavery Society, and lecturing agent.

Q. Through what district of country did you travel to lec

ture? A. Well, in Pennsylvania, and in Rhode Island, and in

Massachusetts.

Q. Well, prior to becoming a traveling lecturer, where did

you reside? A. I lived two years at Middlebury, Vermont.

Q. And what was your occupation there? A. Printer and

editor.

Q. Of what paper? A. Middlebury Free Press.

Q. How long were you connected with that paper? A. I was

connected with the office, not exactly with the paper, during

the whole of the time, as I say, about two years; I lived there

about two years.

Q. What place in Vermont was that? A. Middlebury.

Q. Did you reside at any other place in Vermont ? A. I was

born in Vermont, Sir, and lived there until I was sixteen years

old—until I was twenty-one, in fact.

Q. I didn't hear your answer. A. I say I was born in Wer

mont, and lived there until I was about—until I was twenty

years of age.

Q. Were you ever connected with any other paper in Ver

mont than the one that you have named ? A. Not as editor.

Q. Did you reside at any time at Montpelier? A. I served

my apprenticeship as printer at Montpelier.

York City. Q. During what year? A. Well, from 1826, I think, to 1829,
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or -- to 18-9, I think; I am not quite sure of dates; I could

verify them, if I had time.

Q. And you are now connected with The Christian Union f

A. I am, Sir.

--

Mr. JOHNSON'S RELIGIOUS VIEWS.

Q. Are your religious sentiments in harmony

with those promulgated by that paper?

-

MR. JOHNSON'S RELIGIOUS VIEWS OBJECTED TO.

Mr. Evarts—We object to that, if your Honor

please.

Judge Neilson–They have a right to inquire as to his religious

sentiments. Whether that is the proper standard, or not, I

don't know.

Mr. Evarts—In what respect have they a right to inquire.

Judge Neilson-In respect to credibility.

Mr. Evarts—He calls for his religious sentimeuts.

Judge Neilson-Yes; to see if he has got any 1eligion, and

what kind it is.

Mr. Evarts—They have a right within a certain range, to in

quire whether he believes in a God, and whether he believes in

a system of rewards and punishments, with a view to impeach

Thent.

Mr. Beach-No, Sir; that is with a view to competency. The

other inquiry is with a view to credibility.

Mr. Evarts-That is to competency; it must be before he is

sworn.

Judge Neilson-The only objection is to the standard of

comparison; that is the only objection.

Mr. Evarts—It is not, as I understand it, a subject of inquiry

about a man's religion except as bearing upon that question,

obligation of an oath.

Judge Neilson—I don't know what view they offer it in. It

seeins to be admissible in some form.

Mr. Evarts—But that is not the form of it. He says: “Do

you agree in religious opinion with The Christian Union p"

Judge Neilson-The only objection is as to the form of the

question, I think.

Mr. Evarts—Now, if religious opinions are to be inquired

into as matter of personal impeachment, except as bearing on

the question of the credibility of an oath, why, we shall have

all sorts of sectarian prejudices aroused.

Judge Neilson-Well, now, without assuming that it won't be

offensive to the witness, suppose that it were Claflin's Weekly,

would not you permit the question whether your religious senti

ments accorded with the views of that paper?

Mr. Evarts-Whether his religious sentiments accorded with

the religious sentiments of that paper.

Judge Neilson—With the views of that paper.

Mr. Evarts—Well, your Honor has put–

Judge Neilson-Put illustration, I submit.

[Laughter.]

Mr. Evarts—Put an illustration where the allusion could only

be earcastic.

Judge Neilson-No; I don't think that.

Mr. Evarts-If your Honor please, I am serious about the

an extreme

question. I don't think they have a right to the general propo

sition; I should dislike very much to have it recognized as a

proposition that you can ask witnesses about religious opinions.

Mr. Beach–If the gentleman has that dislike to it, it is very

unfortunate that it did not prevail when they were examining

Mr. Moulton,

Mr. Evarts—That is in regard to the very matter.

Mr. Beach-It was in regard to his religious sentiments.

Mr. Evarts-Being an actor in the transaction.

Mr. Beach-Mr. Johnson is an actor.

Mr. Evarts—He is not an actor in the

Mr. Fullerton–Yes, Sir; he is an actor in the transaction.

Judge Neilson—You had better modify your question.

Mr. Fullerton—I beg your Honor's pardon; I don't mean to

modify it unless you think it is wrong; I don't mean to do it to

please the other side.

Judge Neilson—I think this question of comparison is too

comprehensive.

Mr. Evarts—Your Honor will see it opens all avenues to sec

tarian prejudices on the jury. There is nothing about this gen

tleman that I know of, but, as a general proposition, when wit

nesses are examined their religious opinions not bearing on

credibility are not the subject of inquiry.

Mr. Fullerton-Isn't it bearing on the subject of credibility?

Judge Neilson—I don't know whether it does or not.

Mr. Fullerton–The gentleman takes that for granted, and

argues upon the views; he thinks that is my object. Have not

I a right to show that this gentleman is editing a paper and

promulgating doctrines that he don't believe in.

Judge Neilson—Well, if he writes the articles himself, yes.

Mr. Fullerton-I am approaching it in a proper way.

Judge Neilson—If he has written something that affects his

moral character, it will involve the same question that was up

when Mr. Tilton was under examination.

Mr. Fullerton-Precisely the same question, and no other.

Judge Neilson—In respect to his articles in The Golden Age.

But then you must call his attention to the specific article.

-

MR. JOHNSON'S RELIGIOUS VIEWS RECEIVED.

Mr. Fullerton—I am going to do so if it becomes

necessary. Now will you answer the question, Mr. Johnson?

Judge Neilson-I don't think you can put the question in

that comprehensive form.

Mr. Fullerton—What are your religious views?

Mr. Evarts-That we object to.

Judge Neilson-We will take that, go on.

Mr. Evarts-Note our exception.

The Witness-I call myself a Christian.

Mr. Fullerton-As distinguished from a Jew; is that it?

A. No, Sir; I call myself a Christian according to the New

Testament.

Q. Yes; do you advocate the doctrine of the Universalists 1

A. Well, I don't—I do perhaps, Sir, in some respects.

Q. Don't you in all respects? A: I am not very well ac

quainted with the Universalist denoiu.nation, know very little

about them. I believe tilat all -i-till beings will be eventu

ally saved.
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Q. Isn't that the very essence of the doctrine of Universalism:

A. Well, I only know that a good many people who—

Judge Neilson–That is Dr. Chapin's theory,

Mr. Fullerton—Well, Dr. Chapin is not on the stand; if he

were I would ask him. [Laughter.]

Judge Neilson-Will the audience be quiet please?

Mr. Fullerton—Don’t you understand that to be the essence

of the belief of the Universalists? A. No, I don't. From what

I know of the creeds of the Universalists I should say that that

was only one item in their creed. I differ from them in various

respects. -

Q. Qae moment; that is only one item in their creed? A.

Yes. Sir.

Q. But that is an item in their creed? A. Yes, Sir; I under

stand it so. -

Q. And so far as that item is concerned you subscribe to it,

and believe in it? A. Well, I have already stated that I believe

that every child of God will be finally made happy.

Judge Neilson–Do you apply that to every child of Adam :

A. Yes, Sir; every child of Adam.

Judge Neilson–The other proposition is very plain.

Mr Fullerton—How long have you entertained that opinion,

Mr. Johnson ? A. Well, really, I can't say, Sir.

Q. About how long? A. Well, I can't tell you even that.

Q. Oh! give us some approximate estimate of the time.

A. Because not expecting to be asked any such question I have

not even thought of it, and l should have to stop to make a

calculation, and perhaps it would take me half an hour to

answer the question.

Q. Well, I don't ask you to tell me exactly the day or the

hour, whether you were inspired— A. Well, I will say that I

have believed it for a number of years.

Q. About how many years ? A. Well, perhaps I have be

lieved it for ten or a dozen years.

Q. Not more than that ? A. I can't say whether I have or

not, until I have further time for reflection.

Q. When did your religious convictions undergo a change 3

A. My religious convictions have been undergoing a change

from the time I was a boy.

Q. Gradually ? A. Yes, Sir.

Q. Up to the present moment? A. Yes, Sir.

Q. And still undergoing a change : A. Yes, Sir; I hope

so.

Q. In what direction ? A. In the direction of truth.

Q. Oh in the direction of truth.

M-. Evarts-And there you stop.

Mr. Fullerton–Did you once edit The Christian Soldier f

A. I had forgotten that when you were questioning me a little

while ago about my life-entirely forgotten it.

Q. Well, can you tell me what the religious views of The

Christian Soldier were ? A. The Christian Soldier was a paper

established for the purpose of fighting Universalism.

Q. And did you through that paper fight Universalism? A. I

did with all my heart.

Q. And you believed, then, in the justice of your cause did

you? A. I did with all my heart.

Q. And since that you have become in some respects like the |

Universalists in your belief? A. Yes; I have changed my views .

entirely; I have—

Q. Well, did you convince yourself that you were wrong

while editing that paper? A. No; long afterwards.

Q. Now, have you ever edited a paper that promulgated

Universalist doetrines? A. No.; I have not.

Q, Have you ever written any articles of that import for

any newspaper? A. Well, I am not quite sure about that; I

may possibly have written an article somewhere, but I don't

I am not able to tell you at this moment whether I ever have or

nol,

Q. Have you taken any paper that advocated Universalist

doctrines? A. I have taken no Universalist paper in my life.

Q. Now, answer my question. A. Well, I don't—I really

hesitate to answer one, because I want to answer truthfully.

Q. Well, I ask if you have ever taken any paper that advo

cated the Universalist doctrine? A. Well, I don't think I

have.

Q. Do you know of any such paper? A. Oh yes! a great

many; see them every week.

Q. Have you not been a subscriber for any one of them? A.

No, Sir.

Q. Have you ever written communications for any one of

A. Not that I recollect.

Q. Did you read these papers every week? A. They came

them?

in exchange at The Christian Union office.

Q. With The Christian Union ? A. Yes, Sir.

Q. You exchanged with papers of a Universalist character?

A. We did, and with Catholic and all kinds of papers.

Q. And you have never written any communication for any

of these Universalist papers? A. No, Sir; not that I recollect.

Q. Did you ever express your views in regard to the universal

salvation of mankind through any organ? A: I am not sure

whether I did or not. Now, really, I don't think I could tell

you.

Q. Don't you recollect whether you did or not ? A. No, Sir;

I do not.

Q. You are a writer for a journal? A. I am, but I have not

been a writer upon such topics.

Q. Do you write for The Christian Union? A: I do.

Q. Religious articles? A. Sometimes a religious article.

Q. Contrary to your own faith? A. Never.

Q. In harmony with your own faith? A. In harmony with

my own faith.

Q. Have you ever written articles for The Christian Union

vindicating the Universalist doctrine? A: I have not, because

The Christian Union does not proclaim that doctrine. The

editorial pages of it are revised by Mr. Beecher.

Q. What do you do in connection with that paper—what are

your duties? A. My duties are as general manager of it.

A. General manager; that is to say,

I write, for instance, to

A, B, C and D, asking them to send us articles.

Q. General manager?

I correspond with our contributors.

Q. On what subject A. On religious subjects, and on other

subjects—on any subject that I may wish to have discussed.

Q. And you write yourself, do you? A: I do occasionally.

Q. Well, The Christian Union is not a believer in universal
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"alvation, I believe, is it? A. I believe not; I never have un

derstood that it was. -

Q. Then your religious notions are not in harmony with the

paper you are connected with? A. Mainly they are in har

mony with it.

Q. Altogether they are not? A. No, Sir.

Q. But, on the vital question of Universalist salvation, you

are in variance with it?

Mr. Evarts-He does not say that is a vital question.

Mr. Beach—I call it a vital question.

Mr. Evarts—[To Mr. Fullerton]: You called it a vital ques

tion in your question.

Mr. Fullerton—[To Mr. Evarts]; I don't know of any more

vital question for you or for me.

Mr. Evarts—That depends upon a variety of opinions upon

what is vital and what is not vital.

Mr. Beach—we have a right to characterize it as we please, I

suppose.

Q. Do you not regard the salvation of men after death as a

vital question to be discussed and entertained in this world A.

Yes, Sir.

Q. Then, upon that vital question you are at variance with

the doctrines of The Christian Union, I understand you? A.

I am.

Q. Did you ever express your religious convictions in that

respect to Mr. Beecher? A. Yes, Sir, often.

Q. He knows what they are? A. He knows what they are.

Q. And he still retains you in connection with his paper? A.

Yes, Sir. -

Q. Were you ever connected as a member with any church 1

A. Oh yes.

Q: What churches? A. I first united with the Congregational.

church, in Montpelier, Vermont, when I was a young man;

afterwards I was for some years connected with the Bowdoin-st

church, of Boston, of which the Rev. Lyman Beecher was pas

tor, and after that, I was for a time connected with the Congre

gational church in Middlebury, Vermont.

Q. Ever been connected with any other religious denomina

tions since that time? A. Yes, Sir.

Q. Where? A: I have been connected with the Society of

Progressive Friends.

Q. Where was that? A. That was in Chester County, Penn

sylvania.

Q. And what were their religious tenets? A. Their society

was not founded on religious tenets at all.

whatever.

Q. It had no creed? A. No, Sir.

Q. was it a religious soeiety: A Yes, sir.

Q. And had no creed. They believed in something, didn't

they? A. Yes, Sir; they didn't put their belief as the basis of

their organization. They left belief free to every individual.

It had no creed

I didn't make any inquiry as to the belief of the persons com

posing the body whatever. Orthodox and heterodox people,

Unitarians and Presbyterians formed part of it, on equal terms.

Q. What was the object of the ssaiety? A. Practically, the

object of it was reformatory; that is, to promote temperance,

to promote the Anti-Slavery question, and to help people to be

better and purer without going into theological questions.

Q. Did you ever connect yourself with any other religious

A. I think not. Let me see; I

was for a little while a member of the Society of Friends,

Q. Then you were a Quaker at one time, were you? When

was that? A. Well, that was in 1849-'50.

Q. And where was that? A. In Ohio.

Q. How long did you remain a member of that organization ?

organization? I was, though.

A. While I remained in the place.

Q. And how long was that?

Q. Now, did you ever connect yourself with any other organ

ization of a religious character? A. No, Sir.

Q. How? A. No, Sir.

Q. Was that the last one? A. No, the Progressive Friends

was the last.

A. Ab ut two years.

That is a Society I helped make.

Q. You founded it, did you not? A. It is the one I believed

in Pečularly

Q. A kind of omnibus church, was it not? A. [Excitedly.]

Well, Sir, you may characterize it as you please.

Q. I should think it was. A. I don't call it that.

Q. It was a church which admitted all classes and kinds of

people? A. It invited all persons who desired to do good to

their fellow-men, and to elevate himself and make himself

morally pure. It invited all such persons, without reference

to their theological sentiments, to unite with it.

Q: What is the last organization you were connected with ?

A. I am connected with it now.

Mr. Evarts—The witness has not said it was achurch. You

put it in your question—“church.”

Mr. Fullerton—Well, I beg pardon of the church, and call it

an organization.

A. I am.

Q. Were you ever connected with Plymouth Church? A.

Q. You are connected with it now?

Never.

Q. Ever attended service there? A. Yes, Sir, I attended ser

vice there five years in succession.

Q. Constantly? A. Yes, Sir.

Q. Without becoming a member? A. Without becoming a

member. -

Q: Did you ever take the communion there? A. Yes, Sir,

frequently.

Q. How frequently? A. Well, probably ten or a dozen times

in the course of my life.

Q. When? A. The last time was about six months ago, I

believe.

Q. And the first time when?

Q. About when?

Q. About what time? A. I cannot tell you about the time.

A. I cannot say.

A. I cannot tell you.

Q. As near as you can? A: I cannot.

Q. You will have to? A. I say it is impossible for me to tell

you what time. -

Q. Give us some idea of the time you commenced? A. I

began to go to Plymouth Church, as near as I can recollect,

somewhere about 1853, and attended Plymouth Church pretty

constantly until 1859.

Q. How long after you commenced going to Plymouth
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Church did you commence to take the communion there? A

Well, I cannot tell you.

Q. About how long? A. I cannot tell you about how long.

Q. Within one year? A: I am not sure whether it was

within one, two, three or four years.

Q: Was it within four years after you commenced? A. I

cannot tell you, Sir.

Q. Was it within five? A. I cannot tell you, Sir.

Q. Was it within six? A. I cannot tell you, Sir. .

Q. Was it within seven? A: I presume it was, but I cannot

tell you; I don't know anything about it.

Q. Was it within eight? A. It must have been within the

time I went there, but I cannot specify the time any more

definitely than I have done. I would gladly give you the day,

but I cannot. -

Q. What was your occupation at the time you commenced

taking communion in that church? A. I was editor of The

Anti-Slavery Standard.

Q. Published where? A. Published in New-York.

Q. And while editor of that paper you commenced taktng the

communion in Plymouth Church, did you? A. I think it must

have been during my connection with it.

Q. When did you cease to be the editor of that paper? A. In

1865, immediately before Mr. Tilton invited me into The Inde

Amendent.

Q. Never mind Mr. Tilton now. You ceased to be editor in

1865, did you? A. Yes, Sir; about 1865.

Q. And it was prior to that you commenced taking com

munion from the church? A. I didn't in any proper sense of

the word commence taking communion; I don't wish to be un

derstood as using any such phrase as that.

Q. Was there not a first time when you did it? A. There

was, but I don't recollect the precise time. I would gladly tell

you every single time if I could recall it, but I cannot.

Q. When did you become connected with The Independent?

A. In the Spring of 1865—in June, 1865, the first of the Sum

mer.

Q. When did you cease that connection? A. At the end of

1870.

Q. When did you become connected with The Christian

Union? A. At the beginning, or rather at the end of 1872.

Q. Now, did you ever take the communion at Plymouth

Church until you became connected, or thought of becoming

connected, with The Christian Union? A. Yes, Sir; long be

fore-long before; half a dozen times at least.

Q. Your memory is getting better as to the times, is it not?

A. No, Sir; but I cannot give you the precise times. I tell you

I was in the habit of—Mr. Beecher's invitation was so broad as

to include me, and whenever I was there I united with him in

communion with all my heart, and shall do it again if I have an

opportunity to do so.

The Court here took a recess until 2 o'clock.

-

THE AFTERNOON SESSION.

After recess, Mr. Johnson was recalled, and his

cross-examination continued, as follows:

MR. JOHNSON ON THE DEITY OF CHRIST.

Mr. Fullerton—I understand you to say, Mr.

Johnson, that you became a communicant in Plymouth Church

in consequence of some invitation that was given by Mr.

Beecher? A. Yes. I object, however, to the phrase “became

a communicant.” I am not what would technically be called a

communicant in Mr. Beecher's church.

Judge Neilson—Well, you mean that you did commune? A.

I mean that I did commune; yes, Sir.

Mr. Fullerton—Well, with that amendment, then—did you

commune in Plymouth Church in consequence of an invitation

of Mr. Beecher? A. Not a private invitation; a public invita

tion.

Q. A public invitation? A. Which he made to every one.

Q. From the pulpit? A. From the pulpit.

Q. Well, what was the nature of the invitation ? A. That

all those—as near as I can recollect it, his usual method is,

“All those who love Christ, and who wish to fulfill his com

mands, are invited to commune with us.”

Q. Well, are you a believer in the Divinity of Christ A.

Yes, in my own sense of the Divinity of Christ.

Q. What is your sense? A. I don't believe in the Deity of

Christ, Sir; I believe in his Divinity, but not in his

Q. Not in his Deity ? A. No, Sir.

Q. You don't believe in the Trinity, then A. No, Sir.

Q. In what respect do you consider him as Divine A. In

that he was specially commissioned of God to do a great work

for the world, a Divine teacher, a Divine messenger from

God.

Q. In the sense, then, only that he performed a Divine com

mission ? A. That is all ; yes.

Q. You regard him, then, as no more Divine than you do the

Apostles, do you? A. Yes, Sir.

Q. Well, they performed a Divine consummation, didn't

they A. Well, I don't think they did, in the same sense.

Q. Very well. A. That is my opinion.

Q. Now, then, as to the early prophets; do you regard Christ

as any more Divine than the early prophets who performed a

Divine mission ? A. Well, Sir, I know so little about the early

prophets that I could not undertake to say.

Mr. Fullerton—Ah, well, then, I won't question you. Do

you believe in the inspiration of the Old Testament? A. That

depends, Sir, upon what you mean by the word “inspiration.”

I want your definition of that first, and then I will teil you.

Q. Do you believe in the inspiration of the Old Testament,

according to your own definition of it? A. Yes, I do.

Q. And what is your definition of inspiration ? A. My defi

nition of inspiration is, men writing honestly under serious

and earnest conviction that what they are saying is true.

Q. Yes, but not infallible A. No, not infallible.

Q. Not under the Divine guidance so as to prevent error?

A. No.

Q. In that respect only you regard it as inspired, is that so?

A. I regard some parts of it as inspired in the highest sense,

but others I have doubts about, whether they are so or not.
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Q. well, in the highest sense of inspiration according to you *hat subject at that time in political controversies? A.I am not

definition of it, you mean? A. Yes, Sir.

Q. And other parts of it you have doubts about? A. Yes,

sir.

-

THE OLD ANTI-MASONIC STRUGGLE.

Q. Now, Mr. Johnson, didn't you omit to state

that you were once the editor of an Anti-Mason paper? A.

No, Sir; I didn't.

Q. Well, were you the editor of an Anti-Mason paper? A.

Never,

Q. Never ? A. Never; the Anti-Mason conflict was settled

before I became an editor.

Q. well, I believe you prepared something like a biography

of yourself, have you not? A. Yes, I did.

Q. [Paper handed to witness.] Will you be kind enough to

look there and see whether you were ever the editor of an Anti

Masonic paper? A. Well, I find that in memoranda

Q. Now, I don't care what you find; I want to ask you now,

whether that refreshes your recollection as to whether you were

ever the editor of an Anti-Masonic paper? A. No. It was a mis

take to have written so.

Q. Yes, one moment? A. It don't refresh my recollection in

the least.

q. You never were an Anti-Mason? A. No; the Anti-Mason

question was settled before I became the editor of that paper;

that paper was started

Q. Don't talk about it. A. Well, all right.

Q. Now, did you ever write anything like this [reading]

“Then went to Middlebury, Vermont, where he remained two

years, during part of which time he was editor of the Free

Press, an Anti-Masonic paper"—referring to yourself? A. Yes,

Sir, I wrote it.

Q. You did write it? A. Yes, Sir.

Q. Was it true or false? A. Well, it was not precisely accu

rate. -

q. Well, was it true or false?

Mr. Tracy—He answers.

The Witness-Well, I answer that it is not accurate-that I

did not state so accurately as I have here to-day under oath.

That is all. -

q. Well, in what does the inaccuracy consist? A. It con

sists in this, that the paper, The Middlebury Free Press, was

started as an Anti-Masonic paper, and that at the time when I

rad charge of it the question of Masonry was no longer before

the country, and it was therefore a question between other par

ties; that is all.

Q. why, it was in 1833, wasn't it? A. Yes-in '84.

Q. 34? A. 34.

Q. well, sir, was the Anti-Masonic question then obsolete?

A. Certainly it was, if my recollection serves me.

Q. Entirely so? A. Yes, Sir. It was there at any rate.

Q: Didn't it enter to a greater or less extent into politics: A.

Yes, Sir; before that time it had.

Q. At that time, didn't it enter into politics: A. I think not,

sir.

"... not men held responsible for their sentiments on

--

nware of it.

Q. You cannot tell us? A. I cannot give you the precise

dates. I was with The Middlebury Free Press.

Q. I know that you said that; we are saying something also.

Now, were not there Mason and Anti-Masonic candidates for

office at that time? A. I think not.

Q. Are you sure? A. My impression is that there were not,

but I may be wrong—I don't know.

Mr. Evarts—We raise the objection that this is immaterial.

Judge Neilson—I think he has exhausted it.

Mr. Evarts—The witness on his examination said for two

years he edited this paper in Middlebury. Now they ask him

if it was not an Anti-Masonic paper.

Mr. Fullerton-Well, he says now it was not; then he altered

the first statement and said it was. [To the winess.] Well, did

you ever belong to the Hopedale Community? A. Yes—no, not

properly speaking to the Hopedale Community; I never did—I

resided a Winter, or part of a Winter at Hopedale, but I didn't

belong to the Community.

Q. What was the Hopedale Community? A. Well, the Hope

dale Community was an association formed by the Rev. Adrian

Ballou, a Unitarian clergyman, or, perhaps, more strictly speak

ing, a Restorationist clergyman.

Q. A Restorationist? A. A Restorationist clergyman—an asso

ciation for—well, I don't know as I can characterize it exactly,

because I don't recollect distinctly enough what its character

istics were; it was a socialistic community—that is, a religiously

socialistic community—it was a religious community.

A. Oh, yes, Sirl

Q. Didn't you participate in them that Winter? A. I did at

times.

Q. The Winter that you spent there? A. The Winter that I

spent there, Sir, I often spoke on Sunday in their chapel.

Q. Practically united with them, didn't you? A. No, Sir;

no, Sir; I belonged to what was called the Practical Christian

Ministry that was connected with the Association, or that grew

out of it, but had no official relations with the Association

itself.

Q. You say it was connected with it and grew out of it, but

had no official connection with it? A. I mean to say that a

part of the persons who constituted that Community—some of

the persons in it—formed what they called the Practical Chris

tian Ministry, and that I belonged to that ; not to the Com

munity, but to that.

Q. This is an offshoot of it? A. Yes, Sir.

Q. Well, how long did you belong to the Practical Christian

Ministry A. Well. I was there, as I said, a Winter.

Q. And did you belong to the Practical Christian Ministry

after you left there that Winter? A. No, no—of course it

was a local affair; it was a local affair entirely.

Q. That is, a local Christianity, is it? A. No, Sir; I didn't

say it was a local Christianity; I said the society was local; the

Practical Christian Ministry as an association was local.

Q. Well, how did you make your livelihood there that Win

ter? A: I made it by editing The Practical Christian, as it was

called.
-

Q. Had they any service?
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Q. There? A. Yes, Sir.

Q. Your connection with it commenced when? A. Well, it

was during the Winter that I was there; that is to say, it must

have been begun some time in January, probably 1849, and con

tinued along on until the next April some time.

Q. Well, I believe you didn't mention your editorship of The

Practical Christian? A. I did not; I had entirely forgotten it.

Q. You had forgotten that? A. Not expecting to be interro

gated I had forgotten it at the moment.

Q. A man should be always prepared in regard to his reli

gion. Now, will you be kind enough to tell me what were the

particular tenets of this Practical Christian Society and this

Practical Christian Ministry? A. Well, I could not know at

this distance of time how to formulate their creed. If you will

give me opportunity and time I will find the documents and

show them to you.

Q. When do you think you would get this in readiness to

answer the question as to the religious tenets of a society to

which you 'belonged: A. Well, I think its name suggested it,

“Practical Christian"—practical Christianity, that was the

idea.

Q. Now, you have spoken of your connection with a paper

or with a Church in Montpelier. What Church was that? A.

The Congregational Church, as I said before. That was in the

evidence.

Q. Were you ever excommunicated from that Church? A”

No. Sir.

Q. You were not? A. I was not. -

Q. Did you write anything like this: “The Church subse

quently enacted the farce of excommunicating me?” A. I did

not; not the Church at Montpelier.

Q. Where was that ? A. Middlebury, Vermont.

Q. Well, I believe I was mistaken ? A. Yes, Sir.

Q. Then that Church did excommunicate you ?

had withdrawn from it it did.

A. After I

Q. After you had withdrawn from it you were excommuni

cated ? A. After I had withdrawn from it it did go through the

farce of excommunicating me, as I say there.

-

MR. JOHNSON A SPIRITUALIST.

Q. Now, Mr. Johnson, have you ever been a

Spiritualist? A. Well, Sir,

could not answer that question honestly by yes or no.

Q. Then answer it in your own way. A. Well, Sir, I will

answer it in the way that a friend of mine answered it. I asked

my friend once if he was a Spiritualist. He said “Yes," but

he “was not a damned fool.” [Laughter]. I am in a sense

a spiritualist; that is to say, I believe there have been such oc

currences as communications from the other world.

I will answer that question- I

Q. But in your judgment you don't think you are the other

thing? A. I don't think I am the other thing. [Laughter.]

Q. Do you believe in spiritualism? A. I don't know what you

mean by it. You will have to explain the question.

Q. Do you believe in spiritualism, as you understand it, and

not as I understand it? A. Yes, Sir: I do as I understand it.

Q. Have you been in the habit of attending what they call

the seances? A. No, Sir; I have not, not as a habit; I have

been, say several times in the course of my life.

Q. How many times? A. Perhaps a dozen or twenty in the

course of the last twenty or twenty-five years.

Q. Very frequently? A. No, not very frequently.

Q. Do you profess to have coammunicated with the spirits in

the other world A. I believe sincerely I have received com

munications from dear friends in the other world.

Q. How recently have you received any such communication?

A. Well, I don't remember; it may be eight months perhaps,

or a year possibly, I don't remember ; since attended—saw a

spiritual medium.

Q. You spoke of the other world. Will you tell me what

other world it was from. A. I don't know what other world it

was from. That was not for me to say.

Q. The spirits didn't communicate that night to you? A.

What is that ?

Q. The spirits didn't communicate that fact to you? A. I

merely said I believed I had had communications from spirits

in the spiritual world—the other world. I supposed you under

stood what was meant. -

Q. You said the other world A. I did say the other world;

that is the common phrase for designating the spiritual world.

Q. Have you been in the habit of visiting spiritualists in the

City of New-York? No. Sir. -

Q. Did you form the habit of communicating with spirits in

the other world? A. No, Sir; I never formed that habit.

Q. Have you done it more or less often? A: I have occasion

ally gone to a spiritual mediums.

Q. Have you not written articles upon spiritualism? A. Pos

sibly I may have done so.

Q. Don't you know? A: I cannot tell you whether I did or

not at this moment; very likely I may have done so.

Q. Can you not recall the fact whether you have written

A. I think

very likely I may have done so, but I cannot recall any particu

lar instance.

articles on spiritualism, and had them published?

Q. I don't want you to do that; I ask you the general fact if

you have not written such articles? A. I cannot say positively

whether I did or not. -

Q. What is your best judgment or recollection on that sub

ject? A: I should think, very likely, if I was to examine closely

i -hould find I had at some time or other written something in

favor of spiritualism.

Q. Do you know where it is published ? A. No, Sir; I

don't.

Q. No idea at all? A. No, Sir; I have not any recollection

whatever.

Q. Have you ever been connected with Mr. Frothingham's

church in New-York? A. I have. I am connected with it now.

Q. Hold an office there now A. No, Sir.

Q. Did you ever hold an office there ? A. Yes, Sir.

Q. When? A. Well, two years ago.

Q. What office did you hold? A. Trustee. -

Q. Are you an attendant upon that church now? A. Yes, Sir.

Very constantly.

Q. Well, how did it happen that you came over to Brooklyn
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so often to partake of the communion in Plymouth Church?

A. I didn't come over to partake of the communion. I don't

say that.

Q. How did it happen that you partook of the communion in

Plymouth Church? A. Because I was, for six years, a very

constant attendant, from 1853 to 1859, of Mr. Beecher's church,

Eoing generally twice a day. I was there on communion

days, and very often under the general invitation,

which was broad enough, as I thought, to include me;

as a Christian I communed in Mr. Beecher's Church; have been

in the habit of doing so occasionally when I have been there,

from the first of my acquaintance with the church.

Q. Do your religious views correspond with the Rev. Mr.

Frothingham's views? A. Not entirely; I differ very materially

from Mr. Frothingham on some subjects, as I do with Mr.

Beecher, and did with Mr. Beecher when I went to his church.

-

MR. JOHNSON NOT A TEACHER OF INFIDELITY.

Q. That is bad for Mr. Beecher. We won't stop

to inquire about it now. Were you ever taken to task by any

one for indoctrinating Mr. Tilton with infidel notions? A. Oh,

Yes; I don't know that I should say that I have been taken to

task for it, I think that is rather a strong expression.

Q. Well, called to account; would that do better?

Mr. Beach—Expostulated.

Q. Were you ever called to account?

think I was ever called to an account.

Q. Were you ever expostulated with?

think I was.

Q. Were you ever spoken to on the subject? A. Yes, Sir;

but I think I was the first to speak of it.

Q. You spoke to yourself? A. Shall I tell you the whole

truth about it?

Q. Answer my question, and if I don't get the whole truth

out it will be my loss. A. Very well. What is your question?

Q. My question is whether Mrs. Tilton ever accused you, or

expostulated with you in any way, for having indoctrinated her

husband with infidel notions? A. No, never in the world;

never said anything of the kind to me.

Q. Never said a word to you upon that subject " A. Not

until I introduced it.

Q. I didn't ask you who introduced it. A. I mean to say,

in answer to your question, that Mrs. Tilton never volunteered

a word to me on that subject in any shape, and she never

charged me with leading her husband into infidelity, never;

and never intimated to me in any way that she was uneasy in

that regard—in regard to my influence over Mr. Tilton.

Q. Now, Mr. Johnson, do you recollect who drew up your

contract for your employment with The Christian Union? A.

I drew it myself.

Q: Wholly? A. It is possible that a paper written by Mr.

Tiiton and before me, at the time when I drew it, may have

suggested some of its phrases.

Q. Didn't Mr. Tilton prepare the draft of your contract? A.

No, Sir, he did not.

Q. And didn't Mr. Tilton and Mr. Moulton fix upon your

A. No, I don't

A. No, Sir; I don't

salary? A. No, Sir; not that I know of. I never heard of it if

they did. I never heard that they had any agency in it.

Q. Didn't Mr. Tilton prepare a draft of that contract? A.

Mr. Tilton did volunteer—volunteered without any request of

mine-to prepare a contract saying he professed to be friendly

with me; glad that I had got a place on The Christian Union,

and he said: “Now, you ought to go in under a contract.” I

said to him that I had never had a contract with anybody whom

I had served. “Well,” he said, “you ought to have a con

tract with Mr. Beecher, and I will draw you one,” and he sat

down to his desk and drew one, and I took it and put it into

my pocket, and some days afterwards when I had occasion to

draw the contract, which was afterwards signed by Mr. Beecher

and myself, I took it out of my pocket and looked at it, and,

perhaps, some of its phrases may have gone into the real docu

ment.

Q. He first suggested the contract? A. He suggested that I

ought to go in under a contract. -

Q. He suggested the contract, did he not? A. Yes, Sir.

Q. And you adopted that suggestion, did you not? A. I had

previously thought I should have it before.

Q. You had never had one before? A. No.

Q. With anybody? A. No, Sir.

Q. And when he suggested it you told him you never had one

before? A. Yes, Sir; I did.

Q. Then didn't he suggest the idea to you? A. Yes, Sir; he

did.

Q. Do you know whether, or not, Mr. Tilton had not an

agency in securing you that place before you obtained it? A. I

can only say I have no knowledge—

Mr. Beach-Wait one moment.

Mr. Evarts—Why should he not answer it in the way he was

going to answer it?

Mr. Fullerton—Because it is wrong.

Judge Neilson—He asked him if he knew.

Mr. Fullerton-Of his own knowledge.

Mr. Evarts—You didn't put that in.

The Witness—I do not know.

Mr. Fullerton–That settles it.

Mr. Fullerton—You don't know, of your own knowledge,

that he didn't have an agency in it? A. No, Sir.

Mr. Fullerton-That is all.

-

RE-DIRECT EXAMINATION OF OLIVER JOHNSON.

Mr. Tracy—I desire to call your attention, Mr.

Johnson, to the conversation that I omitted in the first of my

direct examination. Did you have a conversation with Mr.

Tilton soon after the Steinway Hall meeting—Mrs. Woodhull's

Steinway Hall meeting—about his presiding there and his re

lations to the Wodhull woman? A. I did, Sir.

Q. What transpired between you and him upon that occa

sion? A. It was a few days-it may have been the next day, or

a little longer; I don't remember precisely when, but I asked

Mr. Tilton to take a lunch with me in a restaurant near

The Express office, on Park-row, with the purpose in my own

mind

Mr. Fullerton—Never mind your purpose.
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The Witness—I beg your pardon, I want to

Mr. Fullerton—I know you want to; I don't want you to.

Mr. Tracy—What did you do when you were lunching, when

you came to conversation? A: I remonstrated very seriously

with Mr. Tilton for presiding at the meeting of such a woman,

whom I regarded as a very bad one; and he said to me that he

belonged in reality with her; that she represented a cause in

which he had the deepest interest; that to preside at her meet

ing was simply to have the courage of his opinions.

Q. Referring again to this lady who was spoken cf in your

direct examination, I want to ask you if that lady was a mem

ber of Mr. Tilton's household at any time?

that she was; I don't think she ever was.

A. I am not sure

No, Sir, I am not

aware that she ever was.

Q. Not a member of his family? A. No, Sir.

Q. Now, Mr. Johnson, I understood you to say, in answer to

the counsel, that you didn't know but Mr. Tilton had an agency

in procuring your employment on The Christian Union. Do

you know that he did? A. No, Sir, I do not; I have no reason

to suppose— -

Mr. Beach–Wait, Sir.

Q. From any information you ever received from him, have

you any reason to suppose that he had?

Mr. Beach–That is objectionable, Sir.

Judge Neilson—He has answered that question, that he does

not know that he ever did.

Mr. Evarts—The question is, if you ever heard from Mr.

Tilton that Mr. Tilton had any agency in it.

Mr. Beach—Put that question.

& Did you ever hear from Tilton that he had any agency in

procuring your employment? A. No, Sir; I never did.

Q. Now, you have referred to a suggestion of Mr. Tilton's

that your contract with The Christian Union should be in

writing, was that after your contract with Mr. Beecher had

been made—your engagement with Mr. Beecher had been

made: A. Yes, Sir.

Q. Did you actually enter upon your employment at that

time : A. No, Sir.

Q. But the engagement had been made A. The engagement

had been made; yes, Sir.

Q. Did you request Mr. Tilton to draw the contract for you ?

A. No, Sir.

Q. It was a thing he volunteered to do? A. Yes, Sir ; he

volunteered to do it; I assented, however, to his doing it.

Q. Did Mr. Tilton give you any reason why you should have

a written contract with Mr. Beecher? A. Yes, Sir.

Q. What reason did he say—what reason did he give A.

He said he would cheat me, if I didn't. -

Q: Who would cheat you? A. Mr. Beecher.

Q. Well; Mr. Beecher would cheat you? A. Yes, Sir.

Mr. Tracy—That is all, Mr. Johnson.

Mr. Morris-Wait a moment, Mr. Johnson.

Mr. Beach-There is no question, Sir; you can go.

Mr. Evarts—That is all, Mr. Johnson.

Mr. Tracy-Wait a moment.

Mr. Fullerton-Oh! I beg your pardon.

>

\

MR. JOHNSON MAKES A CORRECTION.

The Witness—I wish, on recollection, to correct

my testimony in one respect; in regard to the Middlebury

paper. It was not in 1834 that I was connected with it; it was

in 1835 or 1836. I remember now distinctly, since I spoke the

last time; I can fix it absolutely, it was in 1836. It was at the

time of the presidential election of 1836—the time preceding

that election.

---

RE CROSS-EXAMINATION OF MR. JOHNSON,

Mr. Fullerton—When do you say, this conversation was with

Mr. Tilton in respect to his presiding at Steinway Hall? A. I

say, after he had done it; after that meeting.

Q. Yes; probably it was? A. Yes, Sir.

Q. But how long after? A. It may have been the next day,

or it may not have been until two or three days afterwards; I

am not quite sure.

Q. Are you sure it was within two or three days? A. Yes,

Sir.

Q. Positive? A. Yes, Sir.

Q. How do you fix the time? A. Well, I could not fix it

beyond the possibility of mistake.

Q. Well, then, when might it have been? A: I think it must

have been within a very few days of the time.

Q. How are you enabled to fix it within a few days after that

A. Well, it connects itself with the act itself, and I

recall my statement of disappointment and regret at his having

done it, and my desire to see him as soon as I could.

Q. Never mind your desire.

tion, Sir.

Q. That is the way you fix the time? A. Yes, Sir.

Q. Now, are you aware that Theodore Tilton left on the

seven o'clock train on the morning following the Steinway

Hall meeting, on a lecturing tour, and was gone for a long time

out of New-York? A. No, I do not; it is barely possible it

may be so; I would not undertake to fix positively the time,

I only know it was a time not a great while afterwards;

whether it was well—if it were a fortnight or even three weeks,

it would not surprise me very much ; I don't remember.

Q. It may have been longer than that? A. It is hardly

likely to have been longer than that I think.

Mr. Fullerton-That is all.

Mr. Evarts—That is all, Mr. Johnson.

--

TESTIMONY OF ISABELLA G. OAKLEY.

Miss Isabella G. Oakley was next called and

sworn on behalf of the defendant.

By Mr. Tracy—You reside in Brooklyn, I believe, Miss Oak

ley? A. I do.

Q. And are engaged in teaching? A. I am.

Q. Do you know Mr. and Mrs. Tilton? A: I know them.

Q. How long have you known Mr. and Mrs. Tilton?

Since before their marriage.

Q. Since before their marriage. How long before ? A. I

should think a year, perhaps.

Q. Can you speak conveniently a little louder, so that the

further juryman can hear you? A. I will try.

meeting?

A. I am answering your ques

A.
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Q. Were you at any time an inmate of the same house with

them? A. I was. Shall I state when?

Q. How soon after their marriage? A. When Florence was

eighteen months old during several months.

Q. Since Florence was about eighteen months old? Shall I

repeat the answer, or the stenographer ?

Judge Neilson—You had better repeat it ; it will save thme.

Mr. Tracy—You became an inmate of the same house with

them when Florence was about eighteen months old. Can you

tell us about when that was, Miss Oakley? A. It was about

sixteen or seventeen years ago.

Q. Sixteen or seventeen years ago. Where were they residing

at that time? A. At 48 Livingston-st.

Q. With whom? A. With Mrs. Richards.

Q. The mother of Mrs. Tilton? A. I was Mrs. Richards's

guest.

Q. How long did you reside there with Mrs. Richards when

they were boarding with Mrs. Richards on that occasion? A.

If they were then boarding, it was perhaps four or five months

that I was with them.

Q. You were with them four or five months. Then when were

you with them again at any time A. I spent a part of the

summer vacation several years subsequent to that, once at Key

port, once at Cornwall up the Hudson, and at various times, for

a week or two, perhaps, in their home in Brooklyn.

Q. Can you state when it was that you spent the summer

with them at Keyport A. I was with them twice at Key

port.

Q well ? A. Once very early in their married life, and once,

several years after that ; I don't know whether I could recall

the year; I fear not.

Q. How many years afterwards, should you say? A. It was

at the time Carroll was a baby; it was during Carroll's in

fancy.

Q. The last time you spent at Keyport was during Carroll's

infancy? A. He was then two years old; perhaps the second

Summer.

Q. When did you spend the Summer with them at Cornwall?

A. That, I think, must have been the Summer before that;

Carroll was then a little baby.

Q. At any other place : A. Perhaps they both occurred that

Summer; I cannot say.

Q. At any other place have you spent the Summar vacation

together? A. We were together at Mr. Moses Beach's, at

Poughkeepsie, for a week or two one Summer.

Q. When was that? A. I could not say exactly; it was pre

wious to 1866.

Q. Well, have you spent any time with them in any other

place in Brooklyn than 48 Livingston-st? A. I don't think that

I have spent more than to or three days at a time in thcir other

house, but I have been a visitor there.

Q. How frequently were you a visitor at their house while

they were residing in Oxford-st.? A. No, Sir; I was not in

Brooklyn at that time.

Q. You left Brooklyn?

Q. When did you leave Brooklyn and return? A: I came

and went repeatedly, as a teacher, but I was not out of town

A. I was away from Brooklyn,

all the time. I never saw them at their home in Oxford

St.

Q. Well, where did you see them next after they moved from

Oxford-st. in their home? A. I suppose at 48 Livingston-st.

again before they moved down.

Q. Have you seen them in their present home in Livingston

st.? A. In their former home?

Q. 174 Livingston-st.? A. I have.

Q. How much time have you spent in their family during

their residence at 174 Livingston-st.? A. Not a great deal; I

was at one time, when Mr. and Mrs. Tilton were absent with

their children for a few days—a week perhaps; I don't remem

her.

Q. Well? A. I have not spent much time under that roof;

very little.

Q. Well, how often have you visited there ? A. During the

first year anal a half of their residence there quite frequently I

Was

Q. Spending about how much time at a visit? A. Oh, not

very long; an hour or two; they were calls chiefly; I was very

busy with school; I could not be there very much.

Q. Well? - A. In the year 1867 I discontinued my visits there

very largely.

Q. After 1867?

from home.

A. Excepting during Mr. Tilton's absence

-

THE TILTONS" EARLY MARRIED LIFE.

Q. Now, Miss Oakley, will you tell us how Mr.

and Mrs. Tilton lived together during the first years of their

married life, whether pleasantly or otherwise? A. In general

their relations were pleasant. -

Q. Did you at any time, on visiting their house or being with

them, observe a change in his treatment of Mrs. Tilton ? A. I

did.

Q: What was it? A. After their removal to their home a

176 Livingston-st—or 136. -

Mr. Shearman-Then 136.

The Witness—Mr. Tilton was less agreeable in his family

less at home, probably, and when there he was more moody

than formerly. He was sometimes openly critical of his wife

in my presence; was negligent of her frequently.

Q. Have you heard him reproach his wife for anything at any

time in your presence? A: I have heard him disparage her

for using the English language incorrectly.

q, well, what did he say? A: I heard him at table one time

say openly to his children that he hoped they would never use

such English as their mother did.

Q. In her presence : A. In her presence at the table.

Q: What else did he say on that subject? A. I don't remem.

ber anything else in that connection. -

Q. Did you observe at any time—l will put another question.

in your early acquaintance with them, were you acquainted

also with the friends and associates of Mr. Tilton? A. Yes,

Sir, to a degree.

Q. You knew with whom he associated, who visited him at

his house, did you? A. To a certain degree, I did.
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Q. Did you at any time, observe a charge in those friends

and associates ?

Mr. Beach—Well, one moment, I object to his calling for

a judgment or opinion of the witness. They can ask who

the persons were, could ask her judgment as to whether they

were a different class of people.

Mr. Tracy—I didn't ask whether they were a different class

of people; I asked whether she had observed a change in his

friends and associates.

Mr. Morris—We object to the question.

Mr. Evarts—She can say yes or no.

Mr. Morris—I know she can say yes or no.

Mr. Tracy—Then we will find out what the change was, if she

did observe a change. If she says she did not, that will be an

end of the inquiry.

Judge Neilson—I think she may answer yes or no.

The Witness—I did observe a change.

Q. When did you first observe that change, Miss Oakley A.

I cannot say when ; I suppose it was gradual; my observation

of it was gradual, probably.

Q. When do you recollect of observing it—-during what years,

if you can state A. Why, I would say after the year 1866,

when I came to live in Brooklyn; I knew of various visitors at

the house whom I would rather not meet—

Mr. Beach–That is objected to.

Judge Neilson—Strike that out.

Mr. Beach—I move to strike that out.

Judge Neilsen–Strike that out ; yes Sir. [To Mr. Tracy].

Here is an appeal that you repeat the answers.

Mr. Tracy—I will try and observe that, your Honor.

Q. Did you observe friends and associates visiting the house

who had not visited during your prior acquaintance with the

family? A. Certainly.

Mr. Tracy—She says certainly,

change.

Mr. Beach-No, she didn't say that; she said certainly.

she didn't observe that

Mr. Tracy—That answers the question.

Mr. Beach-I beg you not to add it to the question.

Q: Who were these friends and associates that visited the

house in 1866 or 1867 ?

Mr. Beach-She has not said they were associates, Sir.

Mr. Tracy—The first question included friends and associates

—the first question did and the second one, and she answered

Judge Neilson–Ask her simply who they were.

Mr. Tracy—Who were they ? A. Those persons who were

acquainted with him.

Mr. Beach—That calls for names.

Mr. Fullerton–And personal knowledge, also.

Judge Neilson–The question is, Who were they.

Know, say so; and if you don’t, say so.

The witness-I can recollect Miss Anthony and Mrs. Stan

ton.

Q. You can recollect Miss Anthony and Mrs. Stanton. Who

else do you recollect? A. I know of Mr. Stephen Andrews

being there.

Q. Stephen Pearl Andrews? A. Yes, Sir.

If you

•

Q. Any one else that you remember? A. I don't recall any

... other names now.

Q. You don't recall any other names now. Did you observe,

at or about this time, a change in Mr. Tilton's yiews on the

subject of the marriage relation? A: I heard him openly ex

press views upon that subject.

Q. What views did you hear him express upon that subject 1

A. I would perhaps better modify what I said last. I heard

him openly say that he no longer held such views as he for

merly held on that subject.

Q. You heard him say he no longer held such views as he

formerly held on the subject of the married relation. When did

you hear him say that ? A. I heard him say that at the

table.

Q. At the table. Who was present at the table? I think

Miss Anthony and Mrs. Stanton were there on that occa

sion.

Q. You think Miss Anthony and Mrs. Stanton were there on

Was Mrs. Tilton present? A. She was.

Q. Mrs. Tilton was also present. Were the other members of

A. The children.

that occasion.

the family present ?

Q. The children were also present. Did he say anything

more on that occasion than that ? A. I have forgotten any

further conversation than that. It left an impression on me.

Q. You have forgotten any further conversation at that time?

A. At that time.

Q. Did you observe what effect, if any, that produced upon

Mrs. Tilton ? A. I did.

Q. What effect did it produce #

brought tears to her eyes.

A. It grieved her and

Q. Her eyes filled with tears ?

Mr. Fullerton-No, Sir.

Q. Brought tears to her eyes? A. Yes, Sir.

Q. What did she do? A. I don't recollect that she did any

thing,

Q. You don't recollect that she did anything? A. I have

part of an impression that she left the table, but I could not

say that she did.

Q. You have a recollection that she left the table, but could

not say she did :

Mr. Morris—She did not say so. She said “part of an im

pression.”

Mr. Tracy—You have a part of an impression that she left

the table, but cannot say certainly? A. No, Sir.

Q. At any other time, did you hear him discuss the marriage

relation? A. No time that I can definitely recall, but I have

heard him talk a great deal, and had a great deal of conversation

with him on many topics.

Q. On the subject of the marriage relation? A. I cannot say

precisely.
--

MR. TILTON'S SHIFTING RELIGIOUS VIEWS.

Q. Now, did you at any time observe a change in his reli

gious sentiments also? A. I did.

Q. You did. At what time did you observe this change in

his religious views? A. That change was very gradual, run
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ning along through all the years, perhaps, from 1860 to 1870,

during which I saw him more or less.

Q. That change was gradual from the year 1860 to 1870 A.

To 1867 or 1868.

THE TRIBUNE stenographer—She said 1870.

The Witness—I did say so, a general statement, but I saw

very little of Mr. Tilton after 1867. I doubt if I had much

conversation with him on any subject during 1868 and 1867.

On the contrary, I can say certainly I did not in 1870.

Q. You saw but little of him after 1867? A. Very little; I

hardly ever saw him.

Q. So you fix the time—the period of this change within your

knowledge from 1860 to 1870? A. Ten years previous to that;

about that.

Q: What was that change? A. A change from what were

considered the orthodox views.

Mr. Beach—I beg pardon.

Judge Neilson–The question is what he said. The question

is what did Mr. Tilton say on that subject?

The Witness—I understand, I am recalling it; I heard Mr.

Tilton declare that his belief in the atonement was no longer

what it had been, for one thing.

Q. You heard him declare that his beiief in the atonement

was no longer what it had been, for one thing? A. It was no

longer the accepted view of the atonement—the orthodox

view.

Q. What else? A. I cannot recollect any definite statement

of his. Having had many conversations, I am confident that

they included all sorts of subjects.

Mr. Beach—Wait one moment.

Q. Did you hear him say anything on the subject of his belief

in the divinity of the Scriptures A. The inspiration of the

Scriptures? I have; I am sure we talked of it.

Q: What were his views of the inspiration of the Scriptures?

Judge Neilson-What did he say? A. I cannot say; I can

not recall the conversation.

Q. Can you recall the substance of it? A. Yes, Sir ; I can

swear Mr. Tilton no longer held our old fashioned belief in the

haspiration of the Scriptures.

Mr. Morris—[To Judge Neilson]—Is that proper testimony ?

Judge Neilson–No.

Mr. Morris-I move to strike it out.

Judge Neilson-It is struck out. It is an inference or deduc

tion of the witness.

Q: What did he say on that subject? A. I could not possibly

recall our conversations; I have talked a great deal with him on

these topics, and I have talked on the orthodox side, and he on

the opposing side; that is all I can say.

Q. Can you say whether or not, in substance, he said he be

lieved in the inspiration of the Scriptures :

Mr. Beach-Wait one moment.

Judge Neilson–That is answering for the witness.

Q. Now, can con you say, Miss Oakley, whether he, in sub

stance, said he did not believe in the inspiration of the Scrip

tures?

Mr. Beach-Objected to.

Judge Neilson–That is leading and improper, and ruled out

It calls for the opinion of the witness. What did he say, in sub

stance, on the subject of his belief in the inspirations of the

Scriptures 7

Mr. Beach-What he said.

Mr. Tracy—In substance.

The Witness-I understand.

Q. Well, what is your answer? A. That he did not believe

in their inspiration.

Q. He said that he did not believe in the inspiration of the

Scriptures?

Mr. Beach-Does she say so?

The Witness-I answered so.

-

MRS. TILTON'S GRIEF ATHER HUSBAND'S

UNBELIEF.

Q. Now, did you observe, Miss Oakley, the effect

that this change in his religious sentiments had upon Mrs.

Tilton? A. I did.

Q: What effect did it have A. It was a constant source of

trouble to her; she often solicited me to talk with her husband

Mr. Beach—That is not proper, madam.

Q. Did you talk with him in pursuance of the suggestion or

request of Mrs. Tilton ? A. It is those conversations I tried to

give the result of, but the facts of the conversation I could not

recall, with the one exception I swore to.

Q. Those conversations you say you had with him at the re

quest of Mrs. Tilton?

Mr. Beach–That is not proper.

Mr. Tracy—Why not?

Mr. Beach–Simply because it is not. I have no particular

objection to it.

Mr. Tracy—I was repeating the substance of her answer.

Mr. Beach-I objected to it at the time.

Mr. Tracy—I did not understand it.

Mr. Beach—It is not of any importance.

Q. State whether or not this request of Mrs. Tilton upon you

to talk with Mr. Tilton on the subject of his religious opinions

was frequent? A. It was frequent.

Q. Did you frequently talk with him on that subject? A.

We often had talks on that subject.

Q. At the request of his wife? A. Yes, Sir; and with her

mutual conversations: they were not lectures.

Q. To what degree did this change in his religious senti

ments affect Mrs. Tilton? A. It depressed her constantly.

Q. How did she manifest that depression? A. By telling

Ine

Mr. Beach-I don't think it is proper.

Q How did she manifest it in his presence, or to you; not

by what she said, but by her acts and conduct? A. I don't

think I inferred from that

Mr. Morris—One moment.

The Witness—But from things she said-from her words.

Q. I will ask you this question: Did you or not ever see her

weeping when the subject of his religious opinions was the

subject of conversation?
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Mr. Beach—Between whom f

Mr. Tracy-LTo the witness] Between yourself, Mrs. Tilton

and her husband ‘r A. i cannot recollect that she ever wept.

-—.__

MRS. TILTON AS A WIFE AND MOTHER.

Q. You cannot recollect that. Now, Miss Oak

ley, did you observe the character of Mrs. Tilton as a wife and

mother? A. I did.

Q. W’hat wasitf A. As a mother, tender and wise; as a

wife, passionately devoted to her husband.

Q. As a mother, tender and wise; as a wife, passionately de

voted to her husband. How long did this continue f A. Since

I knew her ; since I knew them together up till now.

Q. Since you knew them together i A. Yes, Sir.

Q. Now, how long has your acquaintance continued with

Mrs. Tilton? A. Up to the present time.

Q. Up to the present time. Were you at the house in Liv

ingston-st. in the Winter of 1869-in the Winter of 1869-‘70?

A. I think i was there the February of that Winter once, for a

short call on Mrs. Tilton.

Q. How long did you remain? A. Oh! not half an hour. 1

think 1 can identify it is that Winter.

trouble.

Q, How often did you visit Mrs. Tilton after 1867? From

that until the year 1872, when I left the city, not very fre

quently; during the absence of her husband, perhaps once a

It was after her

week or once in two Weeks.

Q. You continued your visits once a week, or Lonce in two

A. Down to 1872.

Mr. Morris—She says during the absence of her husband.

weeks, down to what time?

Mr. Tracy—Yes, during the absence of her husband.

The Witness—Down to 1872.

Q. Did this devotion of Mrs. Tilton to her husband continue

A. Yes, Sir.

Mr. Beach—I object to that. She has not shown any capacity

to judge between the husband and the wife after 1867.

Mt Tracy—She has shown that she has known the wife con

ls long as you knew her?

tinuously, visiting her house once a week, or once in two

weeks, down to 181“).

Mr. Morris—During the absence of the husband, she says.

Mr. Tracy—I don't see that that -makes any diil'erence.

She has a right to judge of the conduct of the two in the home

and family. what she said and did on the subject. The corre

spondence has been introduced as a mere statement of the wife

and the husband towards each other.

Judge Neilson—You may ask what she observed, if anything.

Mr. Tracy—That is what 1 do ask.

Judge Nellson—No. Did she observe anything?

Mr. Morris—Those were communications between them

selves.

Judge Neilson—One moment, gentlemen. This is too plain

to be the‘subject of any trouble. Did you notice anything in

their intercourse bearing on her regard for her husband, and if

so. what, I think might be the question.

Q, Did you introduce anything in her intercourse at the

tune you visited her 1’

Hr. Beach—After 1867.

 
Mr. Tracy—After 1867. bearing upon her affection for her

husband ? A. She read me his letters during the Autumn.

Judge Neilson—Say yes or no, Madam.

The Witness—Yes.

Judge Neilson—She did observe something.

Mr. Tracy—What did you observe Y A. I have heard ex

tracts from the letters that were written when he was away.

He was always spoken of—

Mr. Beach—Wait one moment. I object to what she said.

Mr. Tracy—Well, we insist upon what she said as legal evi

dence and competent evidence. What she said concerning her

aflcetlon and devotion to her husband is competent evidence.

Judge Neilson—Wcll, let her answer.

Mr. Beach—Note our exception.

The Witness—l have heard her speak of him——

Mr. Tracy—G0 on, Miss Oakley.

The \Vitness—And always in the same tone.

Mr. Beach—No, Madam, please say what she said. A. Idoa’t

remember it. .

Mr. Tracy—Can you not remember the substance of what she

said? A. Why, yes, in substance she spoke of him always as

before that with the same admiration and devotion, never in

any other way. We didn‘t talk of him as much, though, as we

used to; I don‘t think so.

Q, You observed no change in her feelings towards her hus

band?

Mr. Beach—That is objected to.

That was the reason.

Judge Neilson—I think she has answered all she can on that

subject. She has virtually said she saw no change.

_+_

MR. BEECHER'S (“AUS ON THE TILTONS.

Q. While acquainted with the family, did you

see Mr. Beecher at Mr. 'i‘ilton's house? A. I have.

Q. Making calls upon the family? A. Making calls.

A. Not more than

half a dozen times; I should think that was all; perhaps not so

Q. How often have you seen him there?

often.

Q. Did you see him in the presence of the family and Lira

Tilton?

occasion—up stairs with the children, and my call was up stain

A. Yes, Sir. I have seen him with the children on one

also. In Livingston-st. I recollect one social call whenl was

there—l mean at 48, and I can recollect two or three times at

176 Livingston-st. meeting Mr. Beecher either in the houseor

coming from there, and I think once 1 met him at the gate; in

all, I should say half adozen times, and once I recollect on

stated occasions, when he was invited there in the evening-—

Q. You mean to say you have seen him half a dozen tim

calling on Mrs. Tilton and the children—seen them together at

the two houses.

Mr. Beach—She does not say she saw them together half I

dozen times.

Mr. Tracy—That is what I asked her. [To the witness]

What do you say to that, Miss Oakley? A. I recollect once

meeting Mr. Beecher at the gate.

Q. I know. A. He had just come from the house. 1 would

include that in the half dozen times. On the other occasions I
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saw him with the family; I don't remember exactly who was

there. It would be impossible to remember.

Q. What did you observe in his intercourse with Mrs. Tilton?

A. I observed only that he was friendly with the children, and

acting as a friend; nothing more.

Q. Did you observe anything that indicated an unusual affec

tion between Mr. Beecher and Mrs. Tilton? -

Mr. Beach-It is objected to.

Mr. Morris—That calls for an objection.

Mr. Beach—She can state what she observed.

Judge Neilson—Yes, Sir.

Mr. Tracy—That is a question upon which we have a right to

the opinion of the witness.

Mr. Fullerton-Is she an expert P

Mr. Tracy—I don't call her an expert. That is a question

where a witness who has seen them together is entitled to give

an opinion under all the rules of evidence.

Mr. Beach—We object to it.

Judge Neilson—[To Mr. Tracy.] You can ask her what she

observed.

Mr. Tracy—I understand.

Judge Neilson—I don't know whether you do or not.

Mr. Tracy—I asked her if she saw anything which indicated

an unusual affection between Mr. Beecher and Mrs. Tilton,

Judge Neilson—It is not for you to frame your question so as

to indicate the answer you want. Ask her if she observed any

thing as to their intercourse.

Mr. Tracy—I will take your Honor's ruling on my question as

I put it.

Judge Neilson-It is ruled out as you put it.

modified.

Mr. Tracy-Now, what did you observe upon those calls of

Mr. Beecher touching his intercourse with Mrs. Tilton ? A. I

observed friendliness and good nature on his part, and friendli

It is easily

ness on hers.

Q. Anything more ? A. No, Sir ; no more; what I observed

in Mr. Beecher in other houses, friendly calls simply, when we

were all together. -

Q. Did you observe anything more than a mere friendly call ?

A. Nothing more.

Q. At the time of these calls, did or did not Mr. Beecher

spend his time with the children, more or less? A. On two

such occasions I recollect that the children were the chief ob

jects of attention. They are the only two occasions of which I

have a very distinct recollection; the others were informal.

Q. Describe how he spent the time with the children, Miss

Oakley? A. I don't believe I can.

Q. What his intercourse with the children was? A. I

don't believe I can. I recollect his playing with Carroll

when he was a baby on one of those occasions; on the

other I could not describe anything. I know we were together

in the second story front room, which was the sitting and re

ception room for intimate friends, and I recollect the picture

of Mr. Beecher sitting there, and the children playing about;

nothing further.

Q. Do you recollect the children being on his lap? A. I don't

know that I do.

Q. What time of day were these visits usually made, so far as

you observed? A. I could not possibly tell. It was during

daylight.
--

CROSS-EXAMINATION OF MISS OAKLEY.

Mr. Fullerton—Miss Oakley, I did not understand

you to tell us how often you visited the house after 1867? A.

Do I understand you to ask me a question?

Q. Yes. Please state. A. How often I visited the house

after 1867?

Q. Yes. A. From that until 1872; not as frequently as before,

and yet perhaps as often as once a fortnight.

Q. Since the Autumn of 1870, how often have you visited the

house—up to the time that Mrs. Tilton left? A. I was away

from Brooklyn from the Autumn of 1872 until within a few

months; I have been living in Connecticut, and from 1870 to

1872 I was there—well, I suppose perhaps once a month; may

be a little oftener; perhaps not as often. I don't think less

than once a month.

Q. Well, you heard of this scandal, did you not ? A. I have

heard of it from the publications. When do you refer to ?

Q. When did you first hear of it? A. You mean the public

scandal, as it now exists, as it stands before the public?

Q. Well, not with all its accumulations, but when it first

started did you not hear of it? A. When it first became public

here *

Q. Yes. A. I heard of it in New Haven.

Q. When first A. In the Fall of 1872, I think it was ; after

the Woodhull publication.

Q. Have you been excited, somewhat, upon the subject from

that time to this ? A. I have taken a deep interest; I could

not be said to have been excited.

Q. You took sides, did you not? A. Oh, decidedly!

MISS OAKLEY'S INFLUENCE ON FLORENCE TILTON.

Q. Did you ever make an effort to have any other

person take the same side that you did in regard to it? A. Not

of my own pushing of the case before others, but when it has

been put to me I have always expressed my opinion.

Q. Connections? A. My connections.

Q. Did you ever undertake to influence the eldest daughter of

Mr. Tilton upon that subject? A. No, I never had a word with

her upon the subject that I can remember, if I can except having

written her once this Winter some words—a few words in re

spect to her own course; never before that, that I can re

member.

Q. Then you communicated with her in writing? A. This

Winter I have written her once.

Q. In that letter did you attempt to influence her upon the

one side or the other of this controversy?

Mr. Evarts—We object to that.

Mr. Shearman-You need not answer that.

Judge Neilson—Well, the letter will prove.

Mr. Fullerton—I believe it will.

The Witness—I should be willing it should be read if it all

may be read.

Mr. Beach–Can't we ask her whether she wrote upon rer
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Kain occasion, a certain sentiment, without producing the letter,

on cross‘exarninstion?

Judge Nellson—Il' she wrote upon a certain subject.

Mr. Beach—It is the constant course pursued here, and I sub

mit is admissible in law. to ask her whether she did not say,

either by words or writing, upon a certain occasion, to a certain

person, a certain thing.

Mr. Tracy—That is not the question that counsel put. The

question was whether she did not attempt to influence her.

Mr. Beach—That we can ask her on cross-examination.

Judge Neilson—I think you can, on cross-examination.

Mr. Shearman—If your Honor please, that question was set

tled fifty years ago in the House of Lords, in the Queen‘s case.

Mr. Fullerton—That is too long ago.

Mr. Shearman—It is older than most of us here. It was there

settled that before they could even ask whethsra person had

made representations on a certain subject, and that on cross

exaniination that they were bound to show whether it was in

writing or Verbal, and if it was in writing to show the letter.

Mr. Beach—And our Court of Appeals have settled that when

we ask the witness the question whether or not a certain de

claration was made, if it appears to be in writing we can hand

the writing to the witness, but we still can insist upon an

answer to the question which is put.

Mr. Fullerton—That is better than the House of Lords, a

good deal.

Mr. Beach—Yes; and it is a little more recent.

Mr. Tracy—It is exactly the same thing, if your Honor please;

they have not shown the letter.

Mr. Beach—That is not the question. We have not insisted

upon that at all, and we are perfectly willing the lady should

see the letter.

Mr. Evans-There is no doubt you may show a letter or any

other paper to a witness, and take the answer after seeing the

WP"

Mr. Beach—That ain't the decision in Queen Caroline’s case,

as Shcnrnian reports it.

J udgc Neilson—Now, then, Mr. Fullerton, you have got the

letter there?

Mr. Fullerton—ch, Sir.

Judge Neilson—Go on.

Mr. Fullerton—How did you send that letter, Miss Oakley?

A. I have forgotten; I think I sent it to the school at which the

young lady was teaching.

Q. Where was she teaching at the time? A. I think In the

public school No. 4.

Q, And where were you when you wrote the letter? A. I

was on Grand-ave.

Q, In this city! A. In this city.

Q. Did any one suggest to you to write that letter 1' A. I

don‘t recollect it.

Q, Task your recollection as well as you can, Miss Oakley;

didn‘t somebody suggest to you to write that letter I A. As

to the letter in question I think I can say no; as to the subject

of having some conversation with Florence, I think it was

spoken of between me and others of her friends.

Q, Ah! about having a communication with l-‘iorence. Did

you write that letter until you heard that Florence might be a

witness for her father on the trial of this case? A. I think

it was with reference to that that the letter was written.

Q. Yes; that is a candid answer. And who suggested to you,

pray, that Florence might be a witness for her father? A. That

was a matter that I probably heard from several. I

Q; Please name them? A. It wusa matter of conversation

between me and several of those who knew the course of the

trial.

Q, Name them, please! A. I think Miss Moore may have

spoken of it to me. I think Mrs. Morse may have.

Q, Miss Augusta Moore, the witness who testified yesterday!

A. Yes, Sir. Mrs. Morse, I think, spoke of it.

Q, That is the mother of Mrs. Tilton, I believe? A. That in

Mrs. Tilton's mother.

Q, Please name a third, if you can? A. I don't think—unless

Mrs. Ovlngton may have mentioned it to me.

Q. Did Mr. Ovingtonf A. Mrs. Ovington.

Q, Mrs. Ovington? A. Ioannot say; I know it was spoken

of as between me and those interested in the trial as a possi

bility, and deprecated as such.

Mr. Beach—We don‘t ask for that.

Mr. Fullerton—Yes. 1

Mr. Bench—0h, nol

Mr. Fullerton—ch; they deprecated it. [To the witneMJ

Do you think, according to your best recollection, that Mrs.

Uviugton was one of the persons who spoke to you upon the

subject? A. Oh, I don‘t know. I have had a good many-not

a good many, but several communications with her in respect

to the trial.

Q. Well, your best recollection upon that subject please give

me, Miss Oakley. L I couldn't say truly ; perhaps not.

Q. I don‘t quite understand what you mean by your answer.

" Perhaps not " is not an answer to my question. A. I think.

perhaps, Mrs. Ovington was not one; yet she may have been.

Q. Well, have you any recollection upon the subject that will

enable you to state whether she was or was not one of the per

sons 2 A. I couldn‘t say distinctly who mentioned to me that

Florence—that Mr. 'I‘llton's eldest daughter—might he called to

the witness stand; but that I knew that it was anticipated. 1

can say; and it was the result of conversations with several of

those who were interested in the trial.

__..__.

CLOSE QUESTIONING.

Q. Now, my question is whether Mrs. Ovington

was one of those several persons who thus talked to you on the

subject 2 A. I felt that she may have been.

certain.

Q What is your best recollection upon the subject! A.

Why, I don‘t know that I can improve it.

Q, Well, give it to me without being improved, then. L

Then you have hllii my host recollection.

Q. No; I beg your pardon. You have not given me your

best recollection. You say she might have been one of them

Now, I want to know whether, according to your best recollec

tion, she actually was one of them 9 A. Well, I feel that I

I cannot say,

 

gave you my hat recollection when I first answered you.

,fi rwwflj
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Q. When you said she might have been one : A. Yes, Sir.

Q. Well, I know she might be one, and so any other person

might be one who was not one A. I included her with the

several with whom I have talked who were interested in the

subject, and it is possible that she was one of them; it is possi

ble that she was not.

think she was.

of us.

Q. Well, do you think that Mrs. Ovington talked with you

-bout the possibility of Florence becoming a witness for her

lather? That I understand you to say. A. I feel that it is pos

sible that I have talked with her, but I have not had many con

versations with her—but two or three times.

I am not sure that Miss Moore was; I

I think it has been spoken of between several

Q. Now, can you name any other person than those you have

named? A. I think it was spoken of between me and Mrs.

Tilton.

Q. Yes, Ma'am. How often? A. I don’t think often. I have

not seen Mrs. Tilton often; probably once.

Q. Do you recollect more than one occasion when Mrs. Tilton

spoke to yon about it? A. No; I do not positively recollect an

occasion, but I know it has been spoken of by some of those of

us who have talked together about it.

Q. Now, can you name any one else who spoke to you upon

that subject--with whom you have conversed upon the subject

of the possibility or probability of Florence becoming a witness

in this case? A. I cannot think of any one else.

Q. Well, what was the purport of the talk as to how you

should communicate with her? A. I don't know. I don't un

derstand that I was requested to communicate with her. Do

Jou wish me to say that? *

Q. You told me that you were not requested to write to her, and

I inferred, probably, from that that you were requested to com

municate with her in some other way? A. No, I have not been

acting as any one's agent in the matter. I wrote the outflow of

my own feelings towards the child; I am sure of that.

Q. Was not the suggestion made that it better be done by

some one, and that it ought to be done? A. I could not cer

tainly say.

Q. was not the suggestion that it better be done, or ought to

be done, without requesting or intimating that there was any

desire that you should do it? A. I could not tell you that. I

don't fairly remember what I wrote, but I recollect writing.

Q. It is not in reference to what you wrote, Miss Oakley; it

is in reference to what was the subject of the conversation

Now, was it suggested that

Fiorence ought to be communicated with in some way, without

suggesting that you should do it? A. It may be so. I could

not deny that nor assert it.

Q. Is it your recollection that it was so? A. Why, I suppose

it was, although I cannot fairly recollect the occasion, nor the

statement.

Q. By whom did you send that letter? A. That I forget; but

I know I did not send it by post, because I did not know pre

cisely where the school was. Oh, yes, I did, too. I don't

know fairly now. I recollect not knowing where the school

was, and I think I asked somebody to

with you before you wrote.

ascertain w', cre the

school was and post it for me—my niece, who did many errands

for me in the Winter.

Q. You think she carried the letter? A. No; I think she

found the address of the school and posted it for me.

Q. Now, before writing that letter, Miss Oakley, had it come

to your ears in any way what Florence would probably testify

A. No.

Q. Did not a rumor reach your ears as to what she might tes

to if she were put upon the stand as a witnesss?

tify to ? A. No, it was a matter of speculation as between me

and those who talked about it, but as to there being any ruinor

as to what she would testify to, I cannot say that there was.

Q. What was the extent of the speculation upon that subject?

Mr. Tracy—We object to that, your Honor.

Mr. Evarts—Any action of this witness-bearing upon her atti

tude towards the cause or towards the parties is legitimate evi

dence, of course.

Mr. Fullerton–That is the reason I put the question.

Mr. Evarts—The speculations of other people are not.

Judge Neilson—I think you have it sufficiently, Mr. Fuller

ton.

Mr. Fullerton—Well, if your Honor will permit me to try in

another way.

Judge Neilson—Well.

Mr. Fullerton—At the time of writing that letter, had you a

fear, however faint, that Florence might testify to something

against her mother? A. I think I can fairly say that in writing

that letter—I can barely recall what is in it now.

Q. Well, I didn't ask you about writing the letter, any fur

then than— A. I want to make my own statement. -

Judge Neilson–The word “no" answered the question.

The Witness—All right; no, then.

Mr. Fullerton—You had no apprehension, however faint, that

her testimony might mitigate against her mother in any de

gree? A. I had no apprehension on any ground of my own

knowledge.

Q. That is not what I asked you, Miss Oakley. [To the Sten

ographer.] Please read the question.

THE TRIBUNE stenographer read the last question.

Mr. Evarts—Is not that within our last objection?

Mr. Fullerton-No, Sir; that is personal to the witness. I

changed my question so as to avoid your objection.

Mr. Evarts-Ah!

Judge Neilson—I think it goes to the quality of the witness's

mind.

Mr. Evarts—The question is whether when she wrote the let

ter she had apprehensions. -

Mr. Fullerton-In answer to that question, I want to know

what was the prevailing or guiding influence of apprehension

at the time.

Judge Neilson—I think it goes to the mind of the witness.

Mr. Evarts—Very well.

Mr. Fullerton—What is your answer, Miss Oakley? A. I

have answered, I believe.

reasons of my own.

Q. Now, Miss Oakley, pardon me, I did not ask you if you

had any apprehension from any reason of your own; I asked

you whether you had any apprehensions, whatever they may

I had no apprehenson from any
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have grown out of, that Florence might give evidence that would

militate in some degree against her mother, when you wrote that

letter? A. Can I be said to have had apprehensions which

were—when I may have had thoughts that were the result of

the communications of other people? If it had been

Q. I refer to apprehensions in your own mind, whatever may

have been the origin of them.

Mr. Beach-Or any expectations? A. I am puzzled to know

how to answer it. I do not feel that I can say that I had appre

hensions that Florence would give bestimony against her

mother.

Q. Not in the slightest degree? A. Yes; I think I can say

I had no reasonable grounds for such apprehensions.

Q. That is not the question, Miss Qakley? A. I do not be

lieve I can be said to have had apprehensions.

Q. Whether reasonable or unreasonable, did you have any

apprehensions, however slight, that Florence might go upon

the stand as a witness in this case, and give evidence that possi

bly might militate against her mother? A. I feared that she

might be called to the witness stand. I knew that it was a

matter of deprecation among all of us as towards her; beyond

that I cannot say that I had apprehensions as to what would be

the result of any testimony she would give.

Q. Didn't it enter into your consideration at all-the result

of her testimony? A. I don't think it did, not as far as the evi

dence she could give was concerned, but her presence as a wit

ness—I think I felt that. -

Q. Would militate against her mother ? A. It would be un

fortunate. I think I had that feeling.

* Q. Did you think it would militate f A. Oh, as to any

thing she would say; I don't think I had any feeling of that

sort.

Q. Had no rumor reached you at all as to what she might

say ? A. No, I don't think that I felt that any apprehen

Bion

Q. No, no. Had no rumor reached your ears as to what she

might say ? A. That I cannot say.

Q. I want you to reflect a moment. A. Well, then, I cannot

say that none had reached my ears; I cannot remember to have

heard anything—

Q. How A. I cannot remember to have heard anything

that she would or would not say, but that she might be called

to the stand.

Q. Was not there a rumor afloat that she might be called

and might say something: A. There was a rumor afloat that

she might be called on the side of the plaintiff, and we pre

sumed that she would be asked to say things on that side, and

that, I suppose, was the animus of my writing that letter.

Q. That she might say things on that side? A. If she was

called on that side, it would bepresumed that she was expected

to. I know nothing further.

Q. You say that was the animus? A. That, I suppose-I

suppose that was the reason. I should like to know what I

wrote; I have forgotten.

Q. Well, I will show you in a moment. We want to get at

the motives first. A. I shou?d remember my motive better if

I could see what I wrote. Can 1 not see it?

Q. Not now. Let me ask you one more question. If I un

derstand you correctly then, you say that you heard that

Florence might be called as a witness for her father, and that

she might say things that would be in aid of his cause? A. No,

I didn't say that.

Mr. Evarts—No, she has not said that.

Mr. Fullerton—Now, Mr. Reporter, will you repeat what she

has said.

The Witness—I said it was presumable—I said it was to be

presumed, as being called by that side, that she might.

Mr. Fullerton—Yes, and that was your animus in writing the

letter.

Mr. Evarts—The present question is whether she had not

heard that she would say something.

Mr. Fullerton-No, no.

..Mr. Evarts—It is exactly the distinction that the witness has

drawn, that what she knew was that she was to be called, and

presumably a witness would not be called unless she could say

something.

Mr. Fullerton-I ask to have the reporter read what she said

upon that subject.

The Witness—I was unfortunate in using the word “animus,"

I suppose.

Mr. Fullerton—Perhaps it was unfortunate.

The Witness-I do not feel that it was the result of reflection

or perhaps the proper word to use.

Mr. Fullerton—[To the stenographer.] Well, if you don't

find it I will go on. [To the witness.] You had an object in

writing Miss Florence a letter, had you not? A. I had.

--

THE OBJECT of THE LETTER TO KEEP Miss FLOR

ENCE FROM THE STAND.

Q: What was that object? A. Well, I will have

to think a moment. It was undoubtedly to influence her to

determine to be called by neither side. I have the impression

that in the letter I begged her, as far as it was in her power, to

keep quiet and not to allow herself to be called forward as a

witness in the case.

Q. Miss Oakley, did you apprehend- A. I think that my

feeling in writing that letter was a feeling of pity for the poor

girl. I was sorry that she was in any way to be called.

Mr. Beach-[To Mr. Fullerton.] Now, don't let her run on.

Mr. Fullerton–Did you apprehend that Miss Florence would

be called as a witness for her mother? A. I don't know whether

that had been mentioned. The apprehension

Q. Or for Mr. Beecher, rather, I should say.

Mr. Evarts—Let us hear what the apprehension was. She be

gan to tell you what the apprehension was.

Mr. Fullerton—Well, she will finish it in her own way. [To

the witness.] Did you fear, after your talk with Mrs. Tilton,

that Florence would be called as a witness for the defense in

this case? A. I cannot say positively that I did. I deprecated

her being called.

Q. Now, that is the answer to the question ?

you have my answer; I cannot remember.

Q. You cannot remember whether you did or not? A. Very

A. Very well,
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well, Mr. Fullerton; I think I can say that I fell it would be a

very cruel thing to call the young lady.

Q. No, that is not the question. No, no; that is not the ques

tion. You make me do a cruel thing to interrupt you so often.

A. You want to know why I wrote the letter, do you?

Q. I want to know this— A. I can say why.

Q. Whether when you wrote your letter you apprehended

that Florence might be called as a witness for the defense in

this case? A. I cannot say that I did.

Q. Now, then, I will put another question to you. Didn't

you apprehend that she might be called as a wituess on the

part of the plaintiff? A. I think it was a matter of public ad

vertisement, that had been mentioned in the letters or some

where, in the newspapers.

was an expectation. -

Q. Then was it not to prevent that that you wrote the letter?

A. I suppose it was.

It was not a mere apprehension; it

--

MISS OAKLEY'S LETTERS.

Q. [Paper handed to witness]. Now, is that the

A. It is my handwriting.

Q. Very well; Madam won't you please answer the question?

A. It is nay handwriting.

Q. It is the letter, isn't it? A. It is.

Q. And is that the envelope which contained it? A. It is.

Mr. Fullerton-Well, If uilled my promise to show it to you.

LPaper handed to defendant's counsel]. I will ask you this

question while they are looking at it. Did you show this letter

to any one after you wrote it and before sending it? A. No ; I

did not. -

Q. Did you write more than one letter to Florence 3 A. Ibe

lieve not.

* Did you have any conversation with her ? A. No.

Q. Before or after writing this letter?

seen her; have not seen her since October.

letter which you wrote to Florence?

A. No ; I have not

Mr. Fullerton–UReading]:

426 GRAND-st., Jan. 4, 1875.

MY DEAR FLORENCE: All the Autumn and Winter, so full of

new cares and trials to you, I have been moved many

times to come to see you, and offer my sympathy and

counsel, if there were need of counsel, for I know

the trials of a young lire struggling with the irksome daily toil

of the schoolroom, and facing all the necessities of life with un

aided hands. No doubt there are sweet uses of sweet adver

sity, but the hardness of the yoke borne by the young

merits more of pity and regret than of congratulation.

But you have had sorrows to bear that I never

knew, for you have been called to judge between

your parents, and to mourn over a broken home. I was very

glad you had been able to slip along quietly at Mrs. Bradshaw's,

where, under the shelter of a friendly roof, you were protected

from the public gaze; and I fear you will regret leaving her. You

know Mattie and I both loved you in infancy, and through

many years when your mother was my dearest and ideal

friend, the most devoted wife, the most tender, wise,

and sacrificing mother I have seen and known "-" I have

seen-wise and secrificing mother"—perhaps that is a period

"I have seen and known a great many women, seen a great

many mothers; as a teacher of children I have been intimate

with mothers, but I have known few like yours.

* soul is bound up in her children now

*ore than ever, even though if she had been widowed, and all

the happiness life can bring her will come through them. Do.

my dear Flora, consider well her claims on your fidelity and

love, and in this extremity hold up her heart and hands.

None knows better than I that it is she, and

not your father, who now deserves loyalty and ser

vice, if any is able to serve her alone, after the

fullness of a mother's life with every tie rent, she stands bleed

ing at all her life's arteries, and for no fault, but too weak a

fondness for her husband. Your mother has been true to every

one but herself, but her blind sacrifice of self to save him has led

only to disaster. Do you not, dear Flora, take up that wretched

role. Do not persuade yourself that you can help him. He it

is who, in the vigor of his years and with the accumulated

experience of a life, should protect and advance your

woman's hands. If you have service to render and if you care

to keep the best blessing of your future, cherish your

mother. I hoped most earnestly , that you would be

spared any open avowal of your feelings and position towards

your parents. I hope so still. May it not be forced

on you by the selfish hand that has robbed every one to main

tain his wretched case. But let no one persuade you to act in

any way that will compromise your mother, before that short

sighted and hasty public, whom he studies to deceive. I do

not want to say to you what I think of your

father; but I cannot say anything without admitting

my horror of his conduct, both towards his fam?y and

the public, debauched by his publications. I only want to

plead with you for your loving suffering, mute and patient

mother. Lovingly, your friend,

ISABELLA. G. OAKLEY.

[Marked Exhibit 113.]

- Q. After writing that letter, did you tell any one that you had

written it? A. I cannot tell you.

Q. Did you not tell Mrs. Tilton that you wrote it? A. Yes;

I think I did; I recollect mentioning that I had written it—

Q. Did you tell Mrs. Ovington that you had written it? A. I

don't know—no; I suppose not.

Q. Did you tell Mrs. Morse that you had written it ! A. I pre

sume I did.

Q. Does it rest only in presumption? A. No ; I am sure that

I did—I think I recollect mentioning to Mrs. Tilton that I had

written to Florence; I had received no answer; and that is why

I spoke of it to her.
-

MR. TILTON'S DISGUST WITH HIS WIFE's ENGLISH.

Q: Well, I didn't ask for the conversation between

you at all. Now, Miss Oakley, you were present once when Mr.

Tilton called your attention, or the attention of the family, to

the fact that his wife had spoken bad English? A. Yes; I re

member.

Q. And observed to the children that he hoped they would

not speak such English; was that all that was said upon thesub

ject at that time. A. I cannot remember anything further.

Q. Well, did you hear what Mrs. Tilton said? A. Oh, she

probably said nothing. -

Q. Well? A. She usually did not reply—

Q. Well, one moment.

The Witness—To sarcastic observations.

Mr. Fullerton–Oh, Miss Oakley!

Mr. Evarts—That is proper testimony.

Mr. Fullerton-It is not proper testimony, and yours was not

a proper observation either. I didn't ask you that at all.

The Witness—She said nothing that I remember.
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Mr. Fullerton–Now, I beg of you, don't make any occasion

for bad blood here. I ask if you heard what Mrs. Thion said

when Mr. Tilton accused her of speaking bad English *

Mr. Evarts—That assumes that she said something. Does

not that answer you ?

Mr. Beach-She must have said something, if she spoke bad

English.

The Witness--Oh! she said something—she made no reply.

Mr. Fullerton—I didn't ask what reply she made.

The Witness—I did not understand your question.

Q. Very well. A. No, I don’t recollect what she said.

Q. Do you recollect whether bad English had been used? A.

Her error in English would not have made any impression upon

me, but her husband's rebuke made an impression upon me.

Q. You don't remember what the bad English was, if there

was any? A. No; I suppose there was some to merit such a

rebuke; I remeinber the rebuke very well.

Q. The rebuke was in saying to the children, “I hope you

A. As well as

the manner of saying it; the words and the manner together

won't use such English as your mother does?”

made the rebuke.

--

MR. TILTON'S SOCIALISTIC FRIENDS.

Q. Now, you have spoken of the acquaintances of

Mr. Tilton; how early did you know of Miss Anthony's call

there? A. I can't tell you.

Q. A little louder.

seeing both Miss Anthony—I recollect seeing Miss Anthony

A. I said I could not tell you—I recollect

there more than once after I returned to live in Brooklyn. Pre

vious to that, my coming and going from Brooklyn was merely

as a matter of Summer vacation; in 1866 I came to live in

Brooklyn.

Q. When did you come to live here in Brooklyn A. In

1866; was here in 1872.

Q. When did you see Miss Anthony before that at Mr. Til

ton's A. I don’t remember.

Q. Did you see her after that? A. I did, I suppose, after

that ; I can't place when.

Q. Well, can you state positively that it was not before 1866

that you saw her there first? A. Well. I should say positively

that my recollection of her and Mrs. Stanton and other visitors

whom I did not like to meet, was after 1866.

Mr. Fullerton—I am not speaking of anybody but Miss An

thony; don't drag in an army of other people; I am going to

the others in due time.

The Witness—You mentioned all the visitors– .

Q. No, I beg your pardon, I asked you when you first saw

Miss Anthony there? A. I can't tell you when first.

Q. Well, I repeat my question: Can you say that it was not

prior to 1866 that you saw her there first? A. I should say

probably not; that is the best I could tell you.

Q. But you are not certain upon the subject? A. Not very

certain-pretty certain that it was between that and 1872 that I

saw her there.

Q. How soon after you moved to Brooklyn in 1866 did you see

her there? A: I presume, if during that year, it was between

1866 and 1867, between the dates—in which I was there re

peatedly.

Q. In what house did you first see her? A. My first recollec

tion of her is at 170–130 it was then-I recollect seeing her

there more than once.

Q. More than once? A. It was certainly subsequent to 1866,

because they didn't move there until 1866.

Q. She was an equal rights woman, wasn't she A. I don't

know that; I can't say.

Q. How A. I can't say of my own—her public attitude is

understood; I understand her to be as others have understood

her—I believe she is a woman suffragist.

Q. Well, was that the objection you had to her, because she

was a woman suffragist f A. I objected to all that party.

Q. To all that party ? A. Yes, Sir.

Q: Well, were you aware that Mrs. Tilton was one of that

party, and the Chairman of the Executive Committee for some

years? A. I can’t say that I was.

Q. Were you ever present at the house when there were

gatherings of people there? A. No, never; I always stood on

the other side, but I don't recollect her—don't recollect Mrs.

Tilton as President; I think I did know that she was dragged

in to some extent.

Q. You knew that she was dragged in? A: I believe that

was my feeling about it at the time

Q. You don't think she went in voluntarily. Why, don't yon

know that in the absence of her husband on lecturing tours,

that she presided at the meetings of the Executive Committee,

and that the account was given in all the newspapers in Brook

lyn A. I can't say that I—I could not tell you directly that I

knew that—I did know that she was in some way mixed up in

it as a re-ult of it—

Q. Did you ever inquire to know whether she was dragged in,

or whether she went in?

Mr. Evarts—Inquire from whom?

Mr. Fullerton-Of anybody. How is that, Miss Oakley R

A. Why, I have assumed as–

Q. No, I don't ask you to assume. A. Well, then, 1 never

inquired about

Q. Then what information have you got to enable you to

say that she was dragged in, as you understood, or as you

thought : A, Information I cannot point to; inference from

my knowledge of her.

Q. I am not talking about inferences. A. I want to justify

myself in saying what I did.

Q. I know you do, and I think there is some need of it after

using the word “dragged ;” but will you tell me why you used

the word “dragged.”

The Witness—Some what? did I understand you, “some"

“in some * did you say.

Mr. Fullerton—Some, what?

The Witnesss-Your last remark I didn't understand about

the word “drag."

Mr. Fullerton—You used the word “dragged” in speaking

of the manner in which Mrs. Tilton got into the suffrage move

ment? A. Yes, Sir. *

Q. Now, I ask you if you had any information from any
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Quarter which led you to think that she went in by being

dragged, as distinguished from going into it voluntarily and

from principle? A. Information?

Q. Yes. A. No.

Q. Very well, then; we will stop there. Now, don't you

know that Mrs. Tilton clained the credit of having brought Mr.

Tilton into that movement? A. I don't know that.

Q. Now, when did you see Mrs. Stanton there first; A. O,

first and last, probably not over twice, I think; I can recollect

seeing her there twice; I know I was there at breakfast once,

but when, I can't tell you.

Q. I beg your pardon. Do you remember the question I put

to you? A. When I saw Mrs. Stanton?

Q. No, I beg your pardon. A. When I first saw her?

Q. Yes. Now, if you will keep in mind the question—when

did you first see Mrs. Stanton at Mr. Tilton's house? A. I could

not tell you any more than that probably when I saw Miss An

thony there.

Q. Did you see her there prior to 1866? A. Don't reoollect

ever seeing either of them in any other house than at 136, and I

know they moved there in 1866.

Q. In 1866? A. Yes, Sir.

Q. Very well. Now, what was the matter with Mrs. Stanton;

was she a suffragist too A. Why, I believe so—Woman's

Rights leader and the head and front of the general movement.

Q. Was that the objection you had to her; was that the rea

son you didn't like to meet her ? A. Yes, Sir.

Q. That was the reason; very well. Now, then, as to

Stephen Pearl Andrews, when did you see him there ? A. I

don’t recollect. -

Q. How? A. I couldn't tell you.

Q Did you ever see him there ? A. I can't tell you posi

tively that I ever did.

Q. Well, if you did, it didn't make any impression on you?

A. I have met a great many of Mr. Tilton's guests from time

to time.

Q. I know. I am talking about Mr. Andrews's visits.

have you any recollection now of ever having seen Stephen

Pearl Andrews at the house of Mr. Tilton? A. I can't fix any

point. I have a general impression that I have seen him there.

Q. How 7 A. I have a general impression that I have seen

him there. I could not say anything more.

Q. Is that all you can say? A. That is all I can say.

Q. Do you recollect no circumstance connected with his visit,

if he made one? A. Simply in regard to this—

Q. Nothing that was said? A. No.

Q. Andréhing that was done when he was there, if he was

there? A. I can't recall any particulars.

Q. Was it in the daytime or night time when you think you

Now,

have an impression that he was there ? A. I have an impression

I saw him there one evening.

Q. And that is all you can say about it? A. That is all I can

say; yes, Sir.

Q. And can you tell me when you think that was? A. No; I

can't tell anything more definite about that.

Q. Now, those are the only persons, then, whom you can

name in connection with this change in the associates or the

visitors of Mr. Tilton, are they? A. I suppose I could name

others if I think a good while; I have a very imperfect memory.

Q. Well, if you can name any more I wish you would do it?

A. I knew that Mrs. Woodhull went to the house.

Q. How? A. After I had ceased to go there—I knew that Mrs.

Woodhull went and came from the house after I had ceased to

go there.

Q. Did you see her there? A. No, I never went

Q. Did you ever see her there? A. No.

Mr. Fullerton-I move to strike that out.

Judge Neilson–Yes.

Mr. Fullerton—We are speaking of your knowledge.

The Witness—And I say that I know that she went there.

Can't I know a thing that I have not seen?

Mr. Fullerton—Not of your own knowledge; that is hear

say? -

Mr. Evarts—If she heard it from Mr. Tilton, that is her

knowledge *

Mr. Fullerton–She has not seen Mr. Tilton, fortunately or

unfortunately.

Mr. Evarts-Since 1867 ?

--

HARD LABOR TO GET ANSWERS.

Mr. Fullerton—No, Sir [To the Witness] ; Now

can yon name anybody whom you have seen at Mr. Tilton's

while he was undergoing a change of companions or associates,

or visitors? A. No, I cannot name any others for I avoided

going to the house.

Q. Cannot name any others? A. Not that I have seen

there,

Q. And when did this change take place that you have spoken

of? A. Oh I It was gradual; I believe 1 testifled before that it

was a gradual change of associates.

Q. well, one moment. If these three persons, if you saw

three there, and you cannot tell when they were there, how can

you say that change of associates was gradual? A. But then I

knew many things that I didn't see. I knew from conversa

tions with Mrs. Tilton, and from other friends.

Q. well, one moment. I don't ask for these conversations;

then you don't know of your own knowledge that there was

any change? A: Oh! yes, I still say I know of my own kuowl

edge, but not by my seeing it.

Q. Do you know that these three persons—Miss Anthony,

Mrs. Stanton and Stephen Pearl Andrews—did not call there

before 1866? A. Did I know that they did not?

Q. Yes? A. No; I don't know that they did not.

Q. Then, how can you say that there was a change in his

associates, of your own knowledge? A. I knew a great

deal—

Q. No. A. Well, you want to know how I can say?—

Q. You say you knew a great deal, but I don't want you to

tell it all. This is my question now, Miss Oakley—you don't

know, as I mnders and you, but what these three persons, Miss

Anthon”, Mrs. Stanton and Mr. Andrews, called to see Mr.

Tilton, prior to 1866, when you saw them there, if that were the

date, do you? A. But that they came prior ?

Q. Yes? A. No, I don't know but that they came prior.
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Q. Very well. If you don't know that, then how do you

know that there was a change in respect to his visitors, because

these three persons called iu 1860? A. I know because I knew

the affairs of the household through Mrs. Tilton.

Q. I speak of your own knowledge? A. I assume that to be

my own knowledge. Don't I know anything but what I see in

*respect to the domestic relations of other friends?

Q. You don't know anything about that, except what you

saw? A. I think that what friends told me was as good as what

ti saw,

Q. Miss Oakley, that question was settled before von and I

were born, and let it be settled. Now, of your own knowledge

and of your own observation, do you know that any change

took place in the visitors of that house before or after 1866–

now, laying aside what you have heard ” A. Further than what

I have mentioned; I cannot now recollect individuals.

Q. That is not my question. It is not an answer to it. I

shall not be able to get through with you to-day, Miss Oakley,

unless you answer my questions. Of your own knowledge, or

what you have seen, and not what you have heard-not judging

by what you have heard, can you state that there was a change

in his associates before or after 1866. It is a very simple ques

tion: A. Further than what I have said—if my own knowledge

ls to be only of what I saw, I cannot recollect other individuals.

Q. That is not my question whether you could recollect other

individuals if your knowledge was to be confined to what you

saw. A. You limit my knowledge to what I saw. I base my

knowledge upon various other things I have to testify.

Q. Basing your knowledge upon what you saw, and not upon

what you heard, do you know that there was any change in the

visitors of that house? A. I answered that point; I answered

that.

Q. What is your answer, yes or no? A. Further than what

I have stated ?

Q. Yes; but it is just what you have stated that I am over

turning by the cross-examination, if possible.

Mr. Tracy—I submit that is not a proper remark.

Mr. Fullerton-Your opinion is not worth much upon that

subject.

Q. Now, will you tell me, judging from what you know, what

you have observed yourself; and not taking into account what

you have heard, can you state that the visitors to Mr. Tilton's

house before or after 1866 were not about the same? A. I rec

ollect a long visit there during the Summer of a young lady

whom I didn't care to meet there.

Q. Well, is that an answer to my question? A. That is after

1866; it is included; it is one other observation of my own

knowledge.

Q. Do you know that that lady didn't go there before 1866, of

your knowledge? A. Oh, yes, Sir.

Q. Of your own knowledge? A: Well, I think I do.

Q. You think you do—were you at Mr. Tilton's prior to 1866

all the time? A. No.

Q. How? A. Oh, no.

Q. Then you don't know who called there before 1866, do

you? A. I know that this lady came from a farm

Mr. Evarts—There is some limit to this reasoning with the

witness.

Judge Neilson–The witness ought to answer.

Mr. Evarts-That may be.

Judge Neilson—Well, she does not do it. She does not answer

the question.

The Witness-Haven't you the examples I have mentioned?

Mr. Evarts—But it does not give the counsel a right to reason

with the witness, or your Honor a right to criticise her de

meanor,

Judge Neilson—I am not criticising the witness's demeanor at

all. I am simply saying that I do not understand the witness

to have answered the question—perhaps it is the inexperience

of the witness. I think she ought to answer.

Mr. Evarts—That does not give him a right to say that he is

overturning her testimony by his cross-examination.

Mr. Morris–He said that he was trying to do that.

Judge Neilson—I think that was improper; I would like to

have this lady answer the question; perhaps that would close

the examination.

The Witness—I have recalled another instanco.

Mr. Fullerton-I am not talking about instances; there is a

question before you to answer.

The Witness—Well, put the question again, please-the last

question.

Q. Do you know from your own knowledge—what you have

seen as distinguished from what you have heard-whether the

visitors at Mr. Tilton's house were not about the same before

and after 1866; A. I know that they were not.

Q. You know that they were not? A. Putting 1866 as a-yes.

Q. How? A. Yes.

Q. Can you say that Miss Anthony did not visit there before

1866? A. It is the first I recollect meeting her there.

Q. That is not my question. A. Well, I can't say that cer

tainly.

Mr. Tracy—That is the only answer the lady can give.

Mr. Morris-No ; it is not.

Mr. Tracy—I submit it is.

Mr. Evarts—The counsel has instructed her that she only

knows what she saw. "

Mr. Fullerton-That is good instruction.

Mr. Tracy-Now, the witness says: “I didn't see her be

fore.”

Mr. Evarts—That is a good answer.

Mr. Fullerton-Do you know that she was not a constant vis

itor there before 1866? I can tell the gentlemen that she was, if

they want to know the object of my question.

Mr. Evarts—You are not on the stand, and that is an im

proper observation.

Judge Neilson—Both observations are improper.

Mr. Evarts—Now, if your Honor please, it cannot be both

right to instruct this witness that she knows nothing but what

she saw, and then, when he has asked whether she don't know

whether Miss Anthony was there, and she says she never saw

her there, then to press the inquiry whether she don't know

she was there, otherwise.

---
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Mr. Fullerton-Well, Isaall press the inquiry until I explode

this whole thing.

Mr. Evarts—You cannot have it both ways.

Mr. Fullerton—Well, I will have it one way, any way.

Mr. Evarts—Now, I suppose people do know things that they

do not see.

Judge Neilson—Well, I do not.

Mr. Fullerton–Nobody but the eounsel for the defense

knows that.

Mr. Evarts-There are many things known that are not seen.

Mr. Fullerton—Not to be sworn to on the stand.

Mr. Evarts—Yes; to be sworn to.

Judge Neilson-The counsel put the question with great care,

unusual care, to get the answer of this witness, as far as she

has personal knowledge from what she saw apart from what

she had heard, and it struck me the witness might answer yes

or no,

Mr. Evarts—She has answered that she never saw her there.

Then he pressed her, didn't she know.

Mr. Fullerton-I propose to press it to-morrow morning

now.

Judge Neilson—He has the right to ask whether she can say

she did not see her there.

Mr. Evarts—She has answered that she dit not see her

there.

THE JURORS ASK INDULGENCE.

Judge Neilson—Mr. Fullerton, go on. If the jury will

signify that they want to be relieved we will adjourn, but if

they will have the kindness and patience to stay if they can

until this witness's examination is closed, I think it is im

portant to finish it.

Mr. Carpenter [Foreman of the Jury]: The jurors are very

feeble; they say they would like to adjourn.

Judge Neilson—Very well. [To the witness]: You will have

to be here in the morning, Miss Oakley. [To the Jury]: Gen

tlemen, please be in your to-morrow morning at

11 o'clock.

The Court here adjourned until 11 o'clock on Thursday.

--

FORTY-SEC0ND DAY'S PR00EEDINGS.

seats

THE PLAINTIFF'S RELATIONS WITH MRS.

WOODHULL.

CONCLUSION OF THE TESTIMONY OF MISS OAKLEY

A LOWELL LAWYER ON BEHALF Of the DE

FENDANT-FAMILIAR AND LOVING CONDUCT OF

MR. TILTON AND MRS. WOODHULL DESCRIBED

sPECIMEN CONVERSATIONS AT THE LADY’s House

--THE WOODHULL SCANDAL DISCUSSED IN MR.

TILTON'S PRESENCE BEFORE ITS PUBLICATION.

THURSDAY, March 11, 1875.

The evidence submitted to-day was devoted

mainly to the point of showing that Mr. Tilton was

responsible for the publication of the Woodhull

scandal. Other matters were, of course, included,

but the evident object of the defense was to show

that Mr. Tilton knew what Mrs. Woodhull meant to

publish, and that when it was talked of in his pres

ence he did not deny its truth.

The main witness who testified to this was Charles

Cowley of Lowell, Mass., but he was preceded for

a few minutes by Oliver Johnson in an explanation

and by Miss Oakley in completion of her cross-ex

amination.

Miss Oakley admitted that since testifying the day

before, she had talked about her evidence with Mr.

Shearman, Mr. Hill, Mr. Porter and Mrs. Tilton. Mr.

Beach then went back to the disputed point of the

day before. The witness had testified to a change

In the associates of Mr. Tilton after 1866, and men

tioned Miss Anthony and Mrs. H. B. Stanton as visi

tors at his house after that year. Mr. Fullerton at

the adjournment on Wednesday was trying to get

the witness to admit that she did not know

of her own knowledge that these ladies had not vis

ited at Mr. Tilton's previous to that time, and conse

quently did not know of her own knowledge of the

change of Mr. Tilton's associates. The witness

finally admitted her lack of personal knowledge on

these points, but the admission was only obtained

after repeated questions from Mr. Beach and the ad

monition of Judge Neilson.

Mr. Cowley's testimony was very curious, and as a

lawyer he gave it in a straightforward manner. He

stated that he met Mr. Tilton at Victoria Wood

hull's house in New-York, where he passed an even

ing in company with Victoria Woodhull, Col.

Blood, Miss Claflin, and others. The conversation

during the evening adverted to the subject, among

other matters, of Spiritualism, and Mr. 'Tilton

told the remarkable story that on one

occasion when a long distance from home,

and about to cut loose from civilization, he

had heard a voice saying to him, “Theodore, go

home.” He had done so to find one of his children

at the point of death. The conversation then turned

to what Mrs. Woodhull called the “new revolution

in respect to the marriage relation,” of which she

declared Mr. Beecher to be the champion. She

stated, when Mr. Cowley expressed doubts that

Mr. Beecher would be forced to come for

ward in that character, that his practices

made it necessary for him to do this or

be a hypocrite. She added that “there were

a dozen of Mr. Beecher's mistresses among

his congregation,” and when the incredulous
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Mr. Cowley again shook his head doubtingly, she

appealed to Mr. Tilton, who confirmed her by

placing the number at the liberal figure of 40. Mrs.

Woodhull, the witness said, mentioned some of

the names of these mistresses, among them

that of Miss Edna Dean Proctor. Mr. Cowley in

reply advanced the unique theory that this could

not be true because it was illogical, inasmuch

as if Mr. Beecher had more than one mistress,

there would be contention among them, and each

would expose the others.

Mrs. Woodhull had also stated that Mrs. Tilton

was in favor of free love, and that she had confessed

that Mr. Beecher had been intimate with her; that

Mr. Beecher had obtained a retraction of this con

fession, and that Mr. Moulton had got this from Mr.

Beecher “at the point of a pistol,” and that the

confession had been destroyed. Whereupon Mr.

Cowley suggested that this was improbable, be

cause Mrs. Tilton was still alive and could write

other confessions and retractions to protect Mr.

Beecher.

Mr. Cowley further said that there had been con

versation about the marriage relation during the

evening, and quoted Mr. Tilton as remarking that

"all laws on that subject were infringements of

1eserved rights.” During the evening Mr. Tilton

and Mrs. Woodhull appeared to the witness like

persons enamored of each other. Mr. Til

ton had called her and she had

addressed him as “Theodore.” There was some talk

about the proposed public meeting at which Mrs.

Woodhull was to speak, and Mr. Tilton said that

Mr. Beecher would introduce Mrs. Woodhull.

Again Mr. Cowley doubted, when Mr. Tilton added

that Mr. Beecher was to make a few remarks declar

ing he thought her topic was one for public discus

sion, but without approving her views.

Mr. Beach conducted the cross-examination of Mr

Cowley, and in reply to his questions the witness

repeated very much of his evidence relative to the

conversation held during the evening spent at Mrs.

Woodhull's. The witness recalled several dis

cussions which he had forgotten to mention on

the direct examination, and occupied the greater

part of the afternoon session in giving

an account of what was said by Mrs. Woodhull and

himself. During this recital, which was considered

rather monotonous, his questioner, Mr. Beach,

seated himself on his table and listened patiently,

but with the air of a man who had to endure a te

dious narrative in order to reach something more

“Victoria,”

interesting. The witness was next questioned

rather closely as to the bearing of Mr. Tilton and

Mrs. Woodhull toward each other. The witness

said that he noticed love in their

words, but he detected amorous glances.” The

question then was, what were amorous glances 7

The witness could not give a description of them,

except that they were not sheepish. In answer to

another question, the witness replied that he

*no

had himself indulged in amorous glances.

“Then can you not give us one now 7"

asked Mr. Beach. “No, I could not,”

answered the witness, amid general laughter.

The questions about Mrs. Woodhull's attitude to

ward Mr. Tilton brought out that she had once said

to Mr. Cowley, “Theodore Tilton is the nearest ap

proach to my ideal of a man that I have ever met.”

Mr. Beach's questions were then turned to the past

life of the witness, and elicited the fact that he had

twice had the misfortune to be an unsuccessful can

didate for the Attorney-Generalship of Massa

chusetts. “Why were you not elected?” asked Mr.

Beach. “Because,” replied the witness, “in Massa

chusetts they don’t elect the man having the lowest

number of votes.” Mr. Cowley frankly admitted

that he had had legal difficulties, and had been under

an indictment for obtaining money under false pre

tenses. The indictment, however, had not been

prosecuted, but was dismissed by the District-Attor

In answer to another question he replied, “I

was never arrested except for libel, and that was by

Lawrence McLaughlin, the man who sent you that

paper,” alluding to a document in Mr. Beach's hand,

which was understood to be a copy of the indict

ment for false pretenses. In answer to other ques

tions of a like nature, the witness returned negative

answers, and on his re-direct examination by Mr.

Evarts was allowed to give full explanations of the

charge of false pretenses... Mr. Cowley’s testimony

was concluded just as the time for adjournment ar

rived.

ney.

THE PROCEEDINGS-VERBATIM.

MR. FULLERTON. SICK AT HOME.

The Court met at 11 a.m., pursuant to adjourn

ment.

Mr. Beach—If your Honor please, Mr. Fullerton is disabled

from attending Court this morning in consequence of sickness.

His difficulty appears to be a determination of blood to the

head, resulting in dizziness and vertigo. I hope it will be but

temporary, Sir, and with your Honor's permission, I will en

deavor to supply his place.
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Judge Neilson—Yes; I regret very much to hear of his ill

aess, Sir.

Mr. Beach—I think it will not be serious, Sir. I would be

glad to put a question or two to Miss Oakley.

Mr. Tracy—Is Miss Oakley in Court? She appears not to

have come in, Sir.

Mr. Beach-I do not consider her further cross-examination,

Sir, as very essential or important, and am perfectly willing

any other witness should take the stand, and I can put the few

questions I desire to her at any time when she comes in.

Mr. Tracy—She probably will be in, Mr. Beach, in a moment

or two.

Mr. Beach—Well, Sir.

Mr. Evarts—She will not delay long, if your Honor please,

and it will probably be a convenience to her to be relieved as

soon as possible.

--

MR. OLIVER JOHNSON MAKES SOME CORRECTIONS.

Mr. Tracy—Mr. Johnson desires to make one or

two corrections in his testimony of yesterday.

Judge Neilson-Come forward.

Oliver Johnson recalled.

Mr. Tracy—Mr. Johnson, do you desire to make any correc

tion of your testimony in regard to when you last saw or con

versed with Mr. Tilton ? A. Yes, Sir; I had forgotten yes

terday. I stated yesterday that I believed the last interview

with Mr. Tilton was at Deacon Curtis's house. I had forgotten

at the moment that he had called at my own house, in company

with a friend, later than that, and that he had also dined with

me, upon my own invitation, at a later time.

Q. And is there any other correction of your reported evi

dence that you desire to make A. Yes, Sir; I find by the

report in THE TRIBUNE this morning that I was asked on cross

examination yesterday whether I were an Anti-Mason. I did

not so understand the question at the time. I thought the

question related solely to whether I had edited an Anti-slavery

paper—or Anti-Mason paper.

Q. And answered with reference to that? A. Yes, Sir. If I

had understood the question whether I were an Anti-Mason, I

should have answered differently.

Mr. Evarts—Well, was he asked that?

Mr. Tracy—Well, he thinks not; I don't know whether he was

or not. He is so reported in THE TRIBUNE.

Mr. Beach–He was not asked if he was an Anti-Mason.

Mr. Tracy—I thought that he was not. I understood it as he

did. It referred to his editing an Anti-Mason paper.

The Witness-There is still one more point, if it is of any

I was asked yesterday when was the last time

that I had attended a spiritual seance; I can answer now that it

consequence.

was in September last, in Boston.

Mr. Tracy—One further question I want to ask, as you are on

the stand. The lady that you mentioned yesterday in your tes

timony, and whom Mr. Tilton referred to as having been with

in his own house-I ask you whether that was Bessie Turner

that lady? A. No, Sir.

Q. It was a different lady? A. A different lady; yes, Sir.

RE-CROSS-EXAMINATION OF MR. OLIVER JOHNSON.

Mr. Beach—When was it, Sir, that Mr. Tilton

dined with you? A. I think it was in May, some time in May,

probably towards the latter part; I am not sure of the date.

Q. Of what year? A. This past year, Sir; 1874.

Q. Where was it that he dined with you? A. At 244 East

13th-st., New-York.

Q. Had you other friends with you? A. Yes, Sir.

Q. It was at your house, I understand? A. Yes, Sir ; it

Was.

Q. Who were present? A. Prof. Tyler, now of Michigan

University, and his wife, and I am not quite sure who else; I

don't remember if there was anybody.

Q. Did you have wine upon your table A. I am not sure;

it is possible that I might have had wine on the table; I am not

sure that I did or did not.

Q. Well, you are accustomed to present your guests with

wine, are you? A. No, Sir; I am not.

Q. What? A. No, Sir; it is not my custom.

Q. Have you not very often done so when Mr. Tilton was

your guest heretofore? A. No, Sir; I don't think—I think if I

did on that occasion it was the first time and only time that I

ever did, and my impression now is that I did not then, but

still I cannot say, I have no recollection about it.

Q. I understand you to say, then, if you did it upon this

occasion in May it was the first time you had done it? A. I

think so; I am not confident; I am not in the habit of offering

wine to guests, Sir.

Q. You do occasionally? A. Once in a while, Sir; yes, Sir.

Q. You are not a total prohibitionist, then? A. No, Sir; I

am not.

Q. You don't advocate that in your temperance lectures or

sermons? A. I have not delivered any temperance lectures of

late, or sermons either. My views are well known, Sir, by all

my friends.

Q. How recently ? A. Well, it must be a dozen years at

least.

Q. I understood that one of the doctrines, tenets or teachings

of this society which you founded, or to which you was at

tached, of Progressive Friends, I think, was temperance? A.

Yes, Sir; but it embraced all views of the temperance ques

tion.

Q. You did not advocate total prohibition, then? A. The so

ciety itself has again and again advocated total prohibition, but

I have differed from it in that particular.

Q. You have differed from it? A. Yes, Sir.

Q. Although an ardent adherent of the society— A. Yes,

Sir; an ardent adherent; but I have differed with the society on

that question.

Q. You believe in the temperate use of it, then? A. Yes,

Sir; I do.

-

REFLECTIONS ON THE WITNESS.

Q. Did you attend, during the Greeley campaign,

as it is called, a speech made-hear a speech made at the

Academy of Music by Mr. Tilton, in New-York? A. No, Sir.

Q. In Brooklyn? A. In Brooklyn, I did; yes, Sir.
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Q. When was that? A. I cannot tell you, Sir. It was just

before the Presidential election; I think a very short time be

fore, but I could not fix the date.

Q. Who did you accompany to that address? A. I don't at

this time remember, Sir, who it was, but I think it was the lady

with whom I boarded, Mrs. Sabine.

Q. Mrs. who? A. Mrs. Sabine of New-York, the lady with

whom I have lived for 15 years. I think it was her, and yet I

am not sure; it may have been some one else. I have no recol

lection now, while I am here, as to whom it was. -

Q. Do you recollect of meeting Mr. Wilcox there?

Sir; I do not.

Q- Do you know him? A. I don't know; I know more than

one Mr. Wilcox, Sir. You will have to identify him.

Q. Residing here in Brooklyn? A. How?

Q. Do you know more than one residing here in the city? A.

In the City of Brooklyn?

Q. Yes, Sir. A. I don't know of any one residing here in

Brooklyn, Sir.

Q. Do you know Stillman Wilcox? A. No, Sir; I do not.

Q. Do you know Mr. Stillman, of New York? A. I don't re

member any man of that name, Sir.

Q. And you don't remember of meeting Mr. Stillman after

that lecture in New-York? A. No, Sir; I do not. I do not at

all identify, from your question, any person whatever.

Q. Did you leave that lecture, or the place where it was de

livered, in company with any one? A. I am not quite sure,

Sir, whether I did or not.

Q. Is there no recollection in your mind upon that subject?

A. No, Sir, I have not.

Q. How? A. No, Sir, I have not at this moment any recol

lection.

Q. By tasking your recollection could you not recall any cir

cumstance which occurred after the delivery of that speech?

A. I do not know that I could, Sir; it was to me so ordinary an

affair; there was nothing very marked about it.

A. No, Sir, l don't

mean that: it was a very able speech. I mean that my going to

A. No,

Q. The speech was ordinary, you mean?

a political meeting was a very ordinary affair.

Q. Yes, but there might be an extraordinary circumstance

connected with it? A. Yes, Sir; but I don't remember any.

Q. And you cannot recall now any person in whose company

you left the place where that speech was delivered? A. I can

not.

her, in the Academy.

Q. That I am not asking about, Sir. Well, do you recollect

now where you went from that place? A. My impression is

that I went directly home to New-York, but still I may have

I may have made a call; I

I remember meeting Mrs. Tilton there and speaking with

gone somewhere for a little while.

cannot tell you.

Q. And you have no recollection of any person whom you

met after you left the place where the speech was delivered?

A. I have not, at this moment; no, Sir My recollection might

be refreshed, perhaps, if names were mentioned.

Q. Well, perhaps it will refresh your recollection if I ask you

going to Canal-st. on that evening after the

Sir.

if you recoll

speech? a. *

*

Mr. Evarts-In New-York?

Mr. Beach–Yes, Sir.

The Witness—I do not.

Q. You don't recollect it? A. No, Sir; I must have passed

Canal-st. on the way home, I presume.

Q. Crossed, youmean? A. Crossed it; yes, Sir.

Q. Well, are you able to say whether or not you went to any

place in Canal-st. on that evening? A. Yes, Sir, I am able to

say that I did not.

Q. Are you able to say that you did not go to Mercer-st. on

that evening, after the speech? A. Yes, Sir, I am able to

say so.

Q. And you have no recollection now of meeting any person,

whom you can name, that evening after that speech? A. No,

Sir, I have not.

-

ISABELLA. G. () AKLEY RECALLED.

Isabella G. Oakley was then recalled, and her

cross-examination continued.

-

WITNESS'S CONVERSATIONS ABOUT HER TESTI

MONY.

Mr. Beach–Since the adjournment of the Court

last evening, Miss Oakley, have you canversed with any persons

in regard to your testimony ? A. I have.

Q. Who? A. With Mr. Shearman.

Q. With Mr. Shearman; who else? A. With Mr. Hill

Q. Who? A. With Mr. Hill.

Q. Who else? A. With Mrs. Tilton.

Q. With Mrs. Tilton ; who else? A. A gentleman with Mr.

Shearman, whose name I do not recollect.

Q. Was it a gentleman whom you have seen before ? A.

Don't recollect ever seeing him before.

Q. Was it Mr. Porter; do you recognize him? A. Yes, sir.

Q. It is singular you should forget him A. I neversaw him

before, Sir ; I never heard his name before, to my knowledge.

Q. With anybody else? A. With né one else.

Q. Did you converse with those parties together, all of them?

A. No.

Q. Well, did you converse with each of them separately? A.

No; some were together. -

Q. Please name who were together at the time of the conver

sation ? A. I saw Mr. Hill for a moment alone.

Q. Where? A. At his office.

Q. At his office—when? A. This morning. -

Q. This morning; well? A. I saw Mrs. Tilton a few mo

ments, and while I was there Mr. Shearman came in, and I

walked up from Mrs. Tilton's house with Mr. Shearman and

with that other gentleman, Mr. Porter; that was the extent of

my communing. -

Q. Oh! there was Mr. Porter? A. I say, with the other gen

tleman.

-

HARD STRUGGLE FOR PERSONAL

KNOWLEDGE.

Q. Oh! with the other gentleman. Miss Oakley,

you will permit me to pursue, for a moment, the line of exam

ANOTHER
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ination which was addressed to you last evening by Mr. Fuller

ton. Are you able, from your own knowledge and observa

tion, without regard to what you have heard from others, to say

whether or not the persons whom you observed as visitors at

Mr. Tilton‘s after the year 1866, were or were not visitors at his

house prior to that date? A. I am able tosay—

Q, Please answer my question, Madam ; I don‘t want you to

answer any other. A. I will answer you directly.

Q, I ask you whether you are able to say. from your personal

knowledge and observation, independently of what you have

heard from others, whether the visitors you saw at the house of

Ir. Tilton or associating with him after 1866, were or were

not. prior to that year, visitors at his house or associates of his?

A. I am able to say they were not, of my knowledge.

Q. Of your knowledge; now, name the persons whom you

.w, either as Visitors at his house or associating with him after

I“ whom you say you know were not visitors or associates

prior to that year? A. Whom I had not seen there before?

Ir. Beach—I did not ask you that, Madam.

Mr. Evans—That is answered.

Ir. Beach—It is not what she answered.

Mr. Bvarts—Well, the answer is down.

The Witness—Mrs. Stanton and Miss Anthony were the ones

I recollect.

Q, Do you recollect any others? A. I cannot mention any

“hers.

Q, Are you able to swear from your personal knowledge, in

ipendently of what you have heard, that Min Anthony and

In. Stanton were not visitors at Mr. Tilton‘s house prior to

1.58? A. Does that mean did I ever see them there before?

Q. You know what personal knowledge is—indepondent of

what you have beard—do you not? A. If that is the question,

I would like to answer that.

Q Well, you understand that, do you not, Madam? A. As I

have been instructed here—

Q, What? A. As i have been instructed here.

Q. Very well; then I ask you if from your personal knowl

dge, independently of what you have heard from others, you

are able to swear that Mrs. Stanton and Miss Anthony were not

' Yin‘ltors at Mr. 'I‘llton's house prior to the year 1&6? A. I have

never seen them there before; can't recollect ever seeing them

here before 1866.

Q. 'Ihen you have no knowledge whether they were there

Flor to that time or not; have you personal knowledge? A.

Not by seeing them.

Q, Have you any personal knowledge upon that subject, in

dependently of what you have heard? A. Then i have not.

Q, 'i‘beu are you able to say from personal knowledge, inde

pendently of what you have heard, that there was any change

h the visitors at Mr. Tilton‘s house as between—before the

year 1856, and subsequent to that year? A. I am.

q. From your personal knowledge? A. From my personal

knowledge.

Q, What personal knowledge had you upon that subject? A.

That before that periodl had not seen these persons, and after

an I had.

Q, Then you swear that they were not there prior to 1866 be

 
causeyou had notsean them there? A. That is all thepersonal

knowledge you will admit.

Q. What? A. That is all the personal knowledge you will

admit.

Q. Do you mean to swear that they were not visitors to his

house prior to 156? A. From my personal knowledge?

Q, Yes. A. Ido.

Q, What? A. I do.

Q, You mean to swear from your personal knowledge that

they were not visitors prior to 1866? A. As you limit me.

.Q. What? A. As you limit me, I understand you.

Q. You mean to swear that from personal knowledge? A. As

I recollect—from my recollection—I did not see there be

iora

Mr. Evarts—What do you mean by her personal knowledge!

Mr. Beach—As l limit—I limit her personal knowledgoto what

she knows independently of what she has heard.

The Witness-To having seen them—do you limit ms to hav

ing sell them there?

Mr. Bench—No, I don‘t.

The Witness—l thought you did.

Mr. Beach-No.

'l‘he Witness—What other personal knowledge may I have 1

llr Beech—I don‘t know; it is for you to say.

The Witness—I thought I had been limited.

Mr. Beach—I limit you to personal knowbdge; I have not

said anything about seeing.

The Witness—I told you. I asked you if I could answer as I

had been instructed.

Mr. Evarts—lilr. Fullerton instructed her.

Mr. Beach—Well, those gentlemen keep interrupting ms.

Judge Neilson—I think they ought to keep quiet, and I think

the witness ought to pay more attention to the question—a very

intelligent lady, who could answer this question.

The Witness—I am doing my best, if your Honor please, to

answer it.

Mr. Evarts—I submit she has answered a great many times.

Judge Neilson—No; she has not answsred.

Ir. Evans—What?

Judge Neilson—No, Sir; I understand this lady to indicate th.

there was a change in the visitors and society there.

Mr. Evans—And she has given the whole basis of it that she

did not see them before, but did see them after.

The Witness-l think that is all i can say.

Judge Neuron—But then her answer that there was a chap

stands unqualified

Mr. Evans—No doubt of it.

Judgs Neilsou-The counsel has a right to that portion of it

Mr. Evarts—Bow far; how many times is he to ask the same

question and receive an answer!

Judge Neilson—He has a right to receive an mswor.

Mr. Evans—How many timosalter he hasreceived ananswer?

Judge Nellsou—He has not had an answer yet.

Mr. Beach-I mser the gentleman, as manytirass as 1 think

necessaryto axhibitthsdispoaiflonand oharaetld thiswl

a...
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Judge Neilson—You have a right to an answer, Sir; you will

proceed.

The Witness—I thought I had answered you directly, as you

asked me; I designed to do so.

Mr. Beach-Can you state to me what years Mr. Tilton re

sided in Oxford-st.? A. No ; I never saw him at his house in

Oxford-st.

Q. I don’t ask you that; I shall presently.

tell the years.

Q. Cannot you tell me about what time he resided in Oxford

st.? A. Excepting that it was previous to 1866.

Q. How long previous to 1866f A. I could not tell you.

Q. Well, about how long, Madam? A. Well, within three or

four years; probably previous to that.

Q. Then, between 1860 and 1866 he had resided in Oxford-st.?

A. I think so; could not say certainly.

Q. And had you ever visited him there ? A. No.

Q. Do you know from personal knowledge whether or not

Mrs. Stanton and Miss Anthony had visited Mr. and Mrs'

Tilton at Oxford-st.? A. No.

Q. You don't; then you cannot say from personal knowl

edge that they were not visitors of Mr. and Mrs. T ton prior to

1866, can you? A. Between 1860 and 1866?

Q. Yes? A. I cannot in those limits.

-

MR. TILTON'S TALKS ABOUT RELIGION.

Q. Now, Madam, you spoke of some change in

the religious sentiments of Mr. Tilton, yesterday, and I under

stood it was gradual; how early did you first notice any de.

A. I could not

parture of that kind from his previous opinions ? A. Well, I

think as early as 1860—in that neighborhood—in that neighbor

hood of time.

Q. Somewhere in the neighborhood of 1860? A. There were

three—there were two years in which I was entirely away from

the city between 1860 and 1866, but I don't know what two they

were. Previous to that I recollect having some conversation

with Mr. Tilton.

Q. Well, I understood you to say that you had frequent dis

cussions upon that character of topic with him? A. I have had,

from time to time.

Q. In which you maintained one set of views and he an ad

verse set of opinions? A. I did.

Q. Well, they were somewhat animated discussions: A. Oh,

I don't know, I cannot recollect that.

Q. Well, you maintained as well as you could in argument,

your views, I suppose? A, Yes, Sir.

Mr. Evarts-If your Honor please, we have had all this be

fore.

Mr. Beach-No, Sir, we haven't had all this before.

Mr. Evarts—I think so.

Mr. Beach—Well, I think differently.

Mr. Evarts—I submit it to the recollection of his Honor, the

Judge.

Mr. Beach-Certainly; I recollect very well the questions

which were put by Mr. Fullerton on this subject, Sir, and I

desire to put another range of inquiry.

Judge Neilson—Well, I think we will have to take it.

Mr. Beach—You answered, I think, that you maintained, as

well as you were able, the views you entertained upon those

topics? A. I did.

Q. And were those discussions of some length sometimes?

A. Yes, Sir; probably.

Q. Now, upon the doctune of atonement, can you state to

me, either m words or in substance, anything which Mr.

Beecher said upon that subject—not the impressions which

you received, but anything that he said " A. In substance I

think I can; it is a long time ago.

Mr. Beach-I know that.

The Witness—I have forgotten the particulars, but in sub

stance; in substance I think I can.

Mr. Evarts-A little louder, please.

Mr. Beach—She said it was a long time ago, but in substance

she could.

The Witness—That Mr. Tilton no longer believed in the

atoning sacrifice of Christ—in the sacrifice as being an atone

ment for the sins of humanity.

Q. Well, he said, then, in substance, that he no longer

believed that the death of Christ was an atoning sacrifice? A.

An atonement for human sin.

Q. Was an atonement for human sins. Well, is that all he

said upon that subject that you now recollect? A. It was not.

Q. What? A. That was doubtless the substance of it, inas

much as his was the pressing—

Q. Never mind; I am asking what he said, not for any reason

ing? A. That, as far as I can remember, is the substance.

Q. What? A. That is the substance as far as I can remem

ber.

Q. Well, your view of it was opposite to that, I understand?

A. It was.

Q. And you maintained that that sacrifice was a complete and

absolute atonement? A. I did.

Q. You did? A. Yes, Sir.

Q. And that, of itself, it worked a remission of sin? A. By

faith in the

Q. Oh! by faith. Well, now, what did Mr. Tilton say about

that faith? A. I don't remember.

Q. What? A. I don't remember.

Q. Now, do you positively recollect that he used the word

“believe"—that he did not believe? Can you now remember

that he used that precise word? A. Oh, no; I couldn't possibly

remember a word.

Q. Well, you don't remember that he used that precise word;

can you remember any language which he used in those discus

sions which will enable us to judge whether he was maintain

ing opposite views to you for the purpose of argument and dis

cussion, or whether he was expressing his own convictions?

Can you give me any language which he used? A. I cannot re

member a phrase of mine or his conversation, but the conver

sation and its subject I recollect.

Q. You can only remember the impression produced on you?

A. I remember the conversation and the subject,

Q. You have given me the substance? A. The drift of the

answer".
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Q. The point to which I wished to address your mind was,

whether you can give me any form of expression, either in

words or substance, which he used, by which you can judge

whether or not he was arguing with you for the sake of argu

ment, or whether he was expressing his real convictions? It is

sometimes pleasant to conduct an argument, you know. A. I

suppose I could not satisfy you with any recollected statement

of the case.

Q. No; you can only give me the impression which the con

versation produced upon your mind, I suppose? A. There was

more than one conversation, however.

Q. Yes, there were several? A. In relation to these topics.

Q. The point is whether you are speaking from the impres

sion which you received, or whether you are giving the language

by which we can judge? A. I understand you. I cannot put

into any form the discussion so that it would satisfy you, I

presume.
--

MR. TILTON ON MARRIAGE AND DIVORCE.

Q. Now, you also had some conversation with

him upon the subject of marriage and divorce? A. I cannot

remember having had any conversation on that subject. I be

lieve I didn't testify to that.

Q. What? A. I don't think I testified to that, did I?

Q. You testified to an expression which he used. A. I recol

lect hearing him make some remarks.

Q. Do you recollect hearing him make remarks upon that

subject upon more than one occasion? A: I only recollect one

occasion.

Q. Now, will you please state to me all that you recollect of

that occasion and what occurred? A. I recollect that it was at

table—breakfast, I think; I believe there were guests; the

children were at table, and Mrs. Tilton was at table.

Q. And who were the guests? A. Miss Anthony and Mrs.

stanton were there, I believe. That is the best of my recol

lection.

Q. Well, was the remark to which you refer uttered by Mr.

Tilton in the course of a discussion with his guest, or conversa

tion with his guests? A. That I- I don't recollect any fur

ther words, any further conversation.

Q. There must have been something said on the subject? A.

so there must; I don't recollect any reply.

Q. There was a conversation upon the subject? A. Proba

bly

Q. Which you don't recollect? A. Probably; I could not

swear that there was.

Q. Do you recollect what immediately preceded this remark

of Mr. Tilton?...A. No, I do not; it stands alone as an impres

sion of that breakfast

Q. Now, will you as near as you can-A. As a recollec

tion, I should say I recollectit distinctly.

Q. Very well, if you recollect it distinctly, then give it to us.

A. I recollect Mr. Tilton said: “I no longer believe-think of

the marriage relation as I once did."

Q. “I no longer believe-think of the marriage relation”

A. No. “I no longer think of the marriage relation.”

Q. "As I once did?" A. Yes, Sir.

Q. Is that all you recollect that he said A. That is all I

recollect distinctly enough to quote.

Q. Had you ever had any conversation or heard any remarks

of his upon that subject previously? A. I have no doubt but

I had.

Q. No; that you recollect? A. I cannot identify any conver

sation but I knew his sentiments, from conversations with

him.

Q. What? A. I knew his sentiments from various conversa

tions, but I cannot identify any distinct conversation.

Q. No ; but can you state anything he had previously said

upon the subject of marriage A. No; I cannot state anything

he said now. His opinions were before the public, and well

known to us all at that time.

Q. You mean in his public writings A. I knew as a matter

– I have had conversations with him on those topics, but I

cannot identify them.

Q. I want to know whether you recollect anything of what

was said in those previous conversations with him? A. I can

not recollect a single sentence.

Q. Can you recollect the substance of anything that was said

in those conversations ? A. No, not enough— I could not

frame it in a few words.

Q. What? A. I don't think I could frame an answer; I sup

pose I do not recollect the substance of them.

Q. If you say you don't recollect the substance then, I will be

satisfied. A. All right. -

Q. You do not recollect the substance; then all the knowl

edge which, according to your present recollection, you had of

his previous opinions upon the subject of marriage is derived

from his public writings? A. I should think—

Q. Is it so or not, Madam? A. Yes, Sir; all the knowledge

that I now recall.

Q. Yes, all the knowledge that you now recall, of course;

and you are not able, then, to state what were his opinions upon

the subject of marriage prior to this remark which he made, ex

cepting from his public productions? A. I am notable to state;

I cannot recollect. -

Q. Well, you are not able to state from anything that was

said at that time what his opinions upon the subject of mar

riage were at that time? A, No; I don't recollect the conversa

tion being pursued into an expression of his opinion.

Q. Well, you are not able to say; that is enough. Do you

recollect of his, at any time, or at that time rather, or pre

viously, saying anything in regard to the law of divorce? A. I

cannot recollect anything that he said to me.

Q. Although not specially addressed to you, but in your hear

ing, do you recollect of his at any time saying anything at or

prior to that time upon the subject of the law of divorce : A.

No, I have no recollection.

Q. You have no recollection? A. No, Sir, of any words

used. ***

Q. Do you not recall when you first noticed anything that

was published by Mr. Tilton upon the subject of marriage?" A.

Oh, I could not possible say when.

Q. Cannot you locate the period with reference to some

event? A. No.
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Q. What? A. No; I read the articles in The Independent as

they were published, and I have since—I have re-read them—I

read The Independent during the years in which he was the

editor of it.

Q. Well, can you name any year in which anything appeared

in The Independent upon that subject? A. No; it is impos

sible. -

Q. Cannot you with reference to some fact, either private or

public? A. No, I cannot recollect any particular event. I can

not recollect what I read even.

Q. Well, do you recollect of any publication of Mr. Tilton's

opinion, or of his strictures upon that subject, prior to the mar

riage of Mr. Richardson to Mrs. McFarland by Mr. Beecher? A.

I don't know. I could not connect Mr. Tilton's publications

with any special event, more than to say that it was probably

within ten years.

Q. Are you a professor of religion? A. I have been through

out my life. I have withdrawn my letter from the Plymouth

Church within the past two years, and have not presented it to

any other.

Q. You were, then, a member of Plymouth Church?

many years.

A. For

Q. And in the habit of attending the ministrations of that

Church while here? A. I was, while in Brooklyn.

Q. And of communing there? A. Yes, Sir.

Q. And two years ago you withdrew your letter?

Sir; two and a half years ago.

Q. Soon afterward—what was the occasion of that? A. I left

the city.

Q. There was no other motive than that? A. No other.

Mr. Beach—That is all, Madam.

-

RE-DIRECT EXAMINATION OF MISS OAKLEY.

Mr. Tracy—Was Florence Tilton ever a pupil of

yours? A. Florence was two years in school when I was teach

ing school in Clinton-st.

Q. Where? A. On Clinton-st.

Q. On Clinton-st. Was it a private school? A. It was.

Q. How large a school? A. Well, Florence was with me—

the school was from thirty to forty in number perhaps; she was

with me during the first of my opening, and probably it was a

Mittle less than that—from twenty-five to forty.

, Q. From your intimacy with Mr. Tilton's family and your

wisits there, you came to know generally who their friends were

that were in the habit of visiting at their house, did you not?

Mr. Beach-Wait one moment.

Judge Neilson—You have been over that.

Mr. Tracy—This is a re-examination, your Honor,

Mr. Beach-That is a matter of argument, whether her inti

A. Yes,

macy was sufficient to enable her to know; she can state what

her intimacy was, and we can then judge.

Mr. Evarts-We submit the question is a proper one, and

would like an answer.

Mr. Beach.-We object to the question, and askyour Honor to

hear it read.

THE TRIBUNE stenographer read the question as follows:

“Q. From your intimacy with Mr. Tilton's family, and you”

visits there, you came to know generally who their friends

were that were in the habit of visiting at their house, did you

not?"

Mr. Beach-I submit that that calls for the opinion or judg

ment of the witness.

Judge Neilson–Simply ruled ont, Sir.

Mr. Evarts—Your Honor will note our exception.

Judge Neilson-Yes, Sir.

Mr. Tracy—Did you know more or less people who were in

the habit of visiting them at their house? A. Yes, Sir.

Q. Did you know of Miss Anthony and Mrs. Stanton visiting

them at their house prior to 1866? A. I did not see thern there;

I don’t recollect ever seeing them there.

Q. Did you know of their visiting there

Mr. Beach-Well!

Mr. Tracy—In any way.

Mr. Beach—I object to that.

Judge Neilson–She didn't say that.

Mr. Evarts—If your Honor please, if she had been in the next

room and heard them talk it, that would be a mode of know

ing.

Judge Neilson–That is so.

Mr. Tracy—We ask her if, in any way, she knows.

Judge Neilson-No, that involves hearsay.

Mr. Evarts—We suppose the question is proper and would like

an answer.

Judge Neilson—Well, the question that way clearly admits of

hearsay. It is excluded.

Mr. Evarts-So that, we think, we have a right to except.

The question is as to knowledge.

Judge Neilson—Examine her as to her knowledge.

Mr. Evarts—The question is solely the knowledge in any

view. " The law imparts knowledge as excluding hearsay. The

question, therefore, excludes hearsay. The question is put and

we suppose we are entitled to an answer.

Mr. Beach-Will your Honor instruct the witness that she

must not speak from hearsay in answering the question.

Mr. Evarts—ls the question allowed ?

Judge Neilson—Yes, with that instruction.

The Witness—[To THE TRIBUNE stenographer.] Won't you

read the question ?

The question was then read by THE TRIBUNE stenographer.

The Witness—I have no recollection of their visiting there

previous to that.

Q. Did you ever hear Mr. and Mrs. Tilton speak of the friends

who were in the habit of visiting them in their house?

Mr. Beach-So far as the question calls for any remarks of

Mrs. Tilton in the absence of Mr. Tilton, we object to it, Sir.

Mr. Tracy-Did you frequently hear Mr. and Mrs. Tilton

speak of the friends who were in the habit of visiting them at

their house? A. I cannot recollect that very much was said

about it.

Q. Did you ever hear from Mr. Tilton in any way that Mrs.

Stanton and Miss Anthony were friends who visited him at his

house prior to 1866? A. No, Sir; I cannot say that I recollect

that.
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Judge Neilson—Well, that is all, Miss Oakley.

Mr. Tracy—One word, Miss Oakley.

-

MISS OAKLEY MAKES AN EXPLANATION.

The Witness—Can I not state to you what my op

portunities of observation of the family were previous to 1866,

and during the two years, from 1866 to 1868, which may put

what I have said in a better light as regards myself?

Mr. Tracy—Yes.

The Witness—I came and went as a visitor, in the Summer

vacations, for ten years previous to 1866, and my friendship for

the family and intercourse with them in that relation, and

during two or three of those years was absent from the city,

but by correspondence and by always visiting when I did come,

I knew them, and knew them well. In the Fall of 1866 I came

to Brooklyn to live, and lived near them. During the first

month of that time I was with Mrs. Morse, at her house, and I

think before they moved to 176; and during the eighteen

months subsequent to that I saw much more of the family and

its relations and friends than I had seen before for ten years.

Mr. Tracy—That is all.

Judge Neilson–That is all, Miss Oakley.

-

MRS. PUTNAM'S LETTER PRODUCED.

Mr. Shearman—I desire to say I have the original

ef that letter, of which, by courtesy, we put in a copy-from

Mrs. Tilton to Mrs. Putnam. It was substituted; and there

was a single mistake in the copy. It reads in the copy: “How

beautiful your growing love for Theodore!" and in the original

it is: “How beautiful your yearning love for Theodore!” I

don't know whether it is of any importance.

Judge Neilson—It is well enough to correct it.

Mr. Shearman—We will have it marked. [Marked Exhibit

D, 112.]
-

TESTIMONY OF MR. CHARLES COWLEY.

Charles Cowley was here called and sworn on be.

half of the defendant, and examined, as follows:

--

MR. TILTON AND MRS. WOODHULL ON THE EQUAL

ITY OF THE SEXES.

Mr. Evarts—Where do you reside A. Lowell,

Mass.

Q. How long have you lived there? A. Since 1842; since I

was a boy ten years old.

Q. What is yourprofession? A. Iam a lawyer by profession.

Q. Where have you practiced it, and how long? A. I have

practiced in Lowell and Boston nineteen years, counting out

two years that I was in the South, in the navy, during the war.

Q. In the volunteer force f A. In the volunteer force; yes,

[Bir.

Q. Were you, in the year 1871, acting in or connected with a

political movement in Massachusetts? A. Yes, Sir.

Q. Were you a candidate of a political party there? A. I

was, two years previous, but not in 1871.

Q. Not in 1871? A. I didn't accept the candidature that

year.

Q. What had been the office for which you were a candidate?

A. I was a candidate for the office of Attorney-General of

Massachusetts.

Q. Now, Sir, in connection with any political movement with

which you were interested, did you come to the City of New

York in the Fall of 1871? A. Yes, Sir; I did.

Q. Did you come for the purpose of seeing any particular

persons? A. Not for that purpose; but, being here, I did see

certain persons.

Q. Very well; you were here in connection with a political

movement; and, being here, you saw certain persons? A. Yes,

Sir.

Q. Among these persons was Mr. Theodore Tilton? A. Yes,

Sir.

Q. Where ?

Mr. Evarts—We will wait until the clock stops striking.

Judge Neilson—Now, you may take your order to have the

bell stop.

Mr. Beach—It don't obey.

Mr. Evarts—It is over now.

Q. Where and by whom were you introduced to him? A. I

was introduced to him in the-at the residence of Mrs. Wood

hull, by Mrs. Woodhull.

Q. Where was this residence 3 A. I am unable to state posi

tively; I think it was in Thirty-eighth-st.

Q. It was up town : A. Yes; up town.

Q. In this city ? A. In New-York.

Q. I mean in New-York; excuse me.

Mr. Beach—Does he say he was introduced by Mrs. Woodhull?

Mr. Evarts—Introduced to Mr. Tilton by Mrs. Woodhull, at

her residence up town.

Q. There was a considerable number of persons there 7 A.

Yes, Sir.

Q. Of both sexes A. Yes, Sir.

Q. What was the first occurrence in Mr. Tilton's presence and

Mrs. Woodhull's that attracted your attention? A. The first

that I now remember was some conversation between Mrs.

Woodhull and Mr. Tilton and myself in relation to Lowell and

its institutions, and its industries, and certain regulations there

in relation to the factory girls of the city.

Q. With reference to their morality? A. Yes, Sir.

Q. Well, Sir, will you state that conversation? A. Well, it is

impossible for me to give the conversation in detail; I can only

give a general recollection of it.

Q. The substance of it, as you recollect it? A. I remember

it arose in this way: Mrs. Woodhull had presented me that

morning—I saw her the morning before-with a volume of her

speeches, and I presented to her that evening—I called by invi

tation to meet Mr. Tilton-with a copy of a book published by

me, a history of Lowell, and that introduced the subjeet of

Lowell.

my mind; and I remember Mrs. Woodhull spoke of something

she had seen shortly before that in relation to the regulations.

Q. Of the factory girls? A. Of the factory girls, requiring

them to reside in certain boarding-houses and to keep certain

There was some general remark, which passed from
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hours; were not to be out after nine o‘clock evenings, except

by permission; and she spoke of it asbeing tyrannical; and Mr.

'I‘iltou, in connection with that, made some remark about those

regulations being a part of the general system of thc treatment

of women.

Q. Yes. A. As dependent and subordinate; and Mrs. Wood

hull said she rejoiced that that was the way women were treated,

as having no capacity to take care of themselves. 1 said that

these regulations were intended to preserve them from tempta

tions, and I supposed that the virtue of the majority of people

was depending largely upon their being exempt from tempta

tions Mrs. Woodhull said that the only true course was to

train people, or let people become accustomed to take care of

themselves; they would have some troubles, but would learn

self-reliance, self-dependence and self-respect.

Q. Was this in connection with the factory girl regulations?

A. Yes, Sir; this bore on tho subject.

Q. And what did Mr. Tilton say on that subject, if anything?

A. I don‘t recollect anything beyond the general remark that

this was part of the general system of treating women and

holding them in subjection as incapable of taking care of them

selves.

Q. Did he use any expression of approval or disapproval of

that general system 7

Mr. Beach—Let the witness state what he said.

The Witness—I could not recall the language he used beyond

what I have stated. ‘

___._

A " MEDIUM’S" DISCOURSE ON THE OTHER WORLD.

Q. What was the next thing that occurred there

that attrde your attention 2 A. The next thing that occurred

was this: there was a gentleman, whose name I cannot recall

—I think it was Doctor something ; he put himself into the

mediuinistic state. as he said, whatever that may be.

Q, How did he get himself into that state f A. I don‘t know

that either.

Q. You saw him— A. I saw that he stood up and com

menced giving an address.

Q, Well. A. Purporting to come from the spirit of some

deceased literary character, the precise person—the name I do

not now recall, and Mr. Tilton took out some paper and made

some minutes of it phonographically.

0, Made a phonographic report you mean? A. He phono

graphically reported it. When he used up the paper which he

had, Mrs. Woodhull brought a bunch of paper, and he went on

for some little time, noting down phonographically the address

ofthisgeutleman; and I remember, on its being completed,

that he made the remark that he had not done so much phono

graphlc reporting before for ten years.

Q, Was that speech made the subject of discussion? A.

After it was finished it was. Several of those persons present

spoke of it. I do not now recall a great deal of what was said.

I remember Mr. Tilton made this remark: "If this was pub

lishedas a discourse, or an essay, it would attract very great

admiration ; " and Mrs. Woodhull asked me for my opinion ;

I lmfledin reply, and she said, “you needn‘t hesitate ; the

 Doctor,“ or whatever his name was, “ does not know what it.

has been saying; he is perfectly unconscious of what he has

been delivering ; " and thereupon I expressed my opinion that

I didn‘t see anything in it beyond a jingle of musical words

and poor turned thoughts; there was no body of thought;

there was no argument carried on; a dreamy speculation on

the condition of those in the future state, or in the spirit

state, whatever that may be.

Q. Did you observe how the medium took your criticism? A.

I thought he took it a little unpleasantly, and I didn‘t carry my

criticism any further. [Laughten]

-+

MR. TILTON 1N COMMUNICATION WITH THE SPIRITS.

Q. Now, was there a further conversation on any

subject in which you and Mr. Tilton and Mrs. Woodhull were

the parties? A. The next to that that I now recall—there is

much that I cannot recall—the next was a conversation on tin

subject of the possibility and actuality of communication be

tween the spirits of deceased pcrsons and those living; I can

remember but very little that was said on that subject except

an anecdote that Mr. Tilton related, that some time before that

he was gone away from home, and had got to some place where

he was about to be detached from all means of communication

with his family, and that he there heard a voice, inaudible ex

cept to himself, as he supposed, saying: “ Theodore, go home."

And he said that it impressed him so much that he did go home,

and arrived home just in time to and his oldest daughter, I

think that it was the oldest daughter, lying almost at the point

of death. That is the only thing in that discussion on that sub

ject that I remember.

+

MR. BEECHER TALKED ABOUT.

Q. Then, subsequently, did you have another

conversation? A. Yes, Sir; there was a good deal. The next

that I remember was a conversation which was started by Mr.

Brisbanc— Albert Brisbane. who was present, on the project of

a pneumatic tube between Washington and Now-York.

Q, Well, we will pass that. A. And thntlcd to a conversa

tion between Mr. Tilton and myself on its cflcct on journalism

if it should be introduced.

Q. Now, later on, was there a conversation! A. There was

a conversation later on in relation to Mr. Beecher.

Q, Very well. A. That conversation, there was but very little

of it between Mr. Tilton and myself, but between Mr. Tilton

and myself and Mrs. Woodhull, and Mrs. Woodhull proceeded

to—- She introduced this by some general remark on the great

revolution that was impending, and she didn’t know whether I

realized it or not, but we were, she said, right on the eve of can

of the greatest revolutions that ever happened in the socil

system, and that was in reisrenceto the marriage relation; and.

right in connection with that, she said that Mr. Beecher was

coming out as the champfcnof this social revolution, and i told

her that i thought not, and she said that he certainly was, that

he had entertained those theories himself pri~

vstely, and he had practiced them, and hs

would come out publicly as the advocate of then

I told her I didn‘t believe anything of the kind; that i didn‘t
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believe that he would, and she said that he would have to; that

his own habits and the habits of others in his congregation

were such that he would have to or be exposed; his hypocrisy

would be exposed if he continued to profess or hold himself

out as professing and maintaining one theory while practicing

and believing another.

Q. Well, did she give you any instance or expression about

it? A. She talked rapidly and in a very animated manner on

that subject; I could not undertake to give but only a very

small part of what she did say. I remember she said—I fol

lowed up the thought, and she said it had been said that there

were a dozen of Mr. Beecher's mistresses in his congregation.

I said to Mrs. Woodhull, “If you put your logic

to work on that you will see that that could

not be; that no ordinary woman of that stamp

would be likely to have aliason with a man of the eminence of

Mr. Beecher, without being proud of it, and letting it be known

in some way, and if there were two such, one would find out

the other and expose her.” I said: “The thing is utterly im

possible.” Thereupon she made some appeal to Mr. Tilton,

and called Mr. Tilton's attention to it, and either Mr. Tilton or

Mrs. Woodhull then stated the number as forty, that there

were forty mistresses of his in his congregation. I am not able

to swear whether it was Mr. Tilton or Mrs. Woodhull stated

that number. The best of my recollection is that it was Mr.

Tilton stated that number.

Q. who put the number at forty! A. At forty."

Q. Well, how did the conversation proceed further? A. She

save some names, but I don't recall any name except one of

the ladies.

& Is that a name that has been mentioned here?

been mentioned here; I have seen it in the reports.

Q: What name was that? A. The name of Miss Proctor.

That is the only one that I recall, but I remember the fact that

she did mention others.

Q. Now, how were the parties seated at this time, yourself,

Mrs. Woodhull and Mr. Tilton, as regards proximity? A. Mrs.

Tilton sat beside me, separated from me by a small table—

Q. Mrs. Woodhull, you mean? A. Mrs. Woodhull; I beg

Jour pardon for using her name. Separated from me by a little

stand, such as ladies have to put their work-basket on, a very

thin, narrow, light stand. Mr. Tilton sat opposite me upon a

lounge or sofa, I have forgotten which.

Q. How many feet, about? A. Five or six feet; about as far

as he is now from me, I should think.

Q. Was the tone of conversation such as to be heard? A.

Yes, Sir; a great deal of it he could not help but hear, because

Mrs. Woodhull oftentimes spoke with great animation; she

A. It has

could be heard throughout the parlor, and her voice changed

from time to time. I think there were some remarks she made

which he didn't hear, that she didn't intend him to hear—some

remark that related personally to himself.

-

MBS. TILTON'S NAME ASSOCIATED WITH MR.

BEECHER"S.

Q. As a part of that conversation, did Mrs. Til

ton's name come in? A. Yes, Sir; she mentioned Mrs. Tilton

as one with whom Mr. Beecher had been very much enamored

for a long time.

Q. What was said on that subject, and in what connection?

A. Well, she stated to me that Mrs. Tilton

Mr. Pryor-Is that one of the remarks heard by Mr. Tilton?

A. I think so.

Q. You said some of the remarks were heard by him and

some not? A. Yes, Sir; I know she made one or two remarks

in a lower tone of voice in relation to him. -

Q. The remark you are now going to relate—is that one of

those that were heard by Mr. Tilton? A. I could not swear

about his hearing it, but I think he might have heard it.

Mr. Evarts—It was said in a tone in which he could hear it."

A. There was but one or two remarks she made in a tone which,

apparently, she didn't intend for his ears.

Q. What was that about—himself? A. Yes, Sir.

Q. She dropped her voice at that point, and you suppose he

didn't hear that? A. I don't know but he might have heard

that, but I suppose not.

Q. What did Mrs. Woodhull say in regard to Mrs. Tilton and

Mr. Beecher? A. Well, I remember her general statement, that

Mr. Beecher had been enamored of Mrs. Tilton, and she of him,

for some time, and there were a number of remarks made, but

I could not begin to recall them all. One I recall is, that there

was some doubt whether Mr. Beecher or Mr. Tilton was the

father of one of the children; I don't know whether she gave

any name, or not, of the child.

Q. Now, was there anything said about a letter ? A. She

spoke—she said that Mrs. Tilton had those views, also of ths

marriage relation and free love, and that Mrs. Tilton had re

gretted the deception which she had practiced upon her hus

band, and had written a letter stating what her relations with

Mr. Beecher had been ; and that Mr. Beecher had got hold of

that letter, and that a friend of Mr. Tilton's had made him give

it up—had extorted it at the point of the pistol. I remember

she used that expression, and I think she mentioned the name

of Mr. Moulton in that connection, but I am not positive in my

recollection about that. I pooh-poohed that ; I said: “That

don't seem credible," and said: “I think Mr. Cummings told

me "—Mr. Cummings was a gentleman who had introduced me

to her, and he had related to me very much the same story

Mr. Beach—Wait one moment.

Mr. Evarts—About the pistol.

Mr. Beach—Wait one moment.

Mr. Evarts—I have waited a moment.

Mr. Beach-Unless it was in Mr Tilton's presence.

The Witness—I never saw Mr. Cummings in Mr. Tilton's

presence.

Mr. Beach–Very well; don't state the conversation.

The Witness-I mentioned Mrs. Woodhull

Mr. Beach—If that was in the hearing of Mr. Tilton you can

state it.

Mr. Evarts—It is of no importance.

The Witness—I remember making this remark. I said Mrs.

Tilton is living; if she wrote one confession she oan write

another; there would not be any occasion for anything of that

kind, and thereupon I remember Mrs. Woodhull said—this was
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one of the remarks that lodged in my memory—that probably,

or perhaps, or probably, Mrs. Tilton would not give another;

that this letter was written at the time that Mr. Tilton was in

volved in some business dispute.

-

THE IMAGINED SOCIAL REVOLUTION.

Q. In that conversation was there anything fur

ther said that you recall as connected with this doctrine? A. I

don't recall anything in relation to Mrs. Tilton now at this

moment.

Q. Now, in regard to this revolution; did the conversation

proceed in comparing it with the Reformation, or freedom of

thought, or anything of that kind? A. Yes, Sir; on that sub

ject there was something further said which I remember. I

remember Mr. Tilton spoke of the great revolution effected by

the Reformation, in respect to freedom of thought, freedom for

the thinking faculties.

Q. You mean the Luther Reformation? A. The Protestant

Reformation; the name of Luther was mentioned, and that this

reformation in the world was one which would free the senti

ments from the tyranny of either Church or State; I remember

he made that remark, and Mrs. Woodhull followed that up with

some remark of hers, then one which I now recall,

which was, that the oppression incident to any law

repressing freedom of thought was of very small

weight—was a very small weight compared with the oppression

of those laws which regulated and repressed the sentiments, the

affections and the emotions; that one's life, home and happi

mess depended ten times more on the healthy action of the sen

timents and the emotions, the natural affections, than upon the

action of the will, or the logic upon any dogmas.

Q. In this connection, was anything said about wives and

children and marriage? A. Yes, Sir; in connection with that

Mr. Tilton made a remark that all laws on this subject were an

invasion of the reserved rights of the individual; I

remember he used that expression, the invasion of the

rights of the individual, and were—

I followed up on that, making some observations, that I had

known of a great deal of hardship in connection with these

haws, but I stated I thought, on the whole, that there was a

preponderance of advantage in their favor, that they protected

the weak. I knew that they did furnish the occasion for a

great deal of oppression, and a great deal of suffering, and a

reserved

great many frauds, and I remember there relating an occurrence

which the late Chief-Justice Chapman had told me a

short time before, that when in practice in Springfield

he was employed by a lady to look up a divorce

which had been obtained from her without her knowl

edge in Albany, New-York, and he stated that he

there found, on looking up the record, twenty-six cases in suc

cession, running on the same docket, entered by the same

Mawyer, referred to the same Referee, supported by two deposi

tions of the same deponent, all on the ground of adultery,

sustaining the allegation, all entered on the same day by

the same Judge, and that he supposed probably two-thirds of

those were frauds—gross frauds upon faded and worn out

wives whom the husbands wished to repudiate, and the rest

were collusive. Thereupon Mrs. Tilton remarked ina

Q. Mrs. Tilton? A. Mrs. Woodhull I mean ; Mrs. Tilton

was not present. I never met Mrs. Tilton at all. Mrs. Wood

hull remarked—she said: “I don't think that I ever heard an

argument so strong as that against the whole accursed system."

“Well,” said I, “yet, after all, there are probably thousands

and hundreds of thousands of wives who are now supported by

their husbands, and their husbands contented to support them

in consequence of that law and the public opinion which

maintains it, who might be abandoned within a year if there

was nothing of that kind to sustain them, and she differed

from me there; she demurred entirely, and Mr. Tilton also.

Q. He differed from you? A. Yes, Sir; he said there was no

right-there was no proper social theory on which such laws

could be supported; that the marriage relation should be regu

lated, like all others, by contract; whether in its commence

ment or in its dissolution, it should be by contract.

Q. Did you say anything about that to Mr. Tilton? A. I did;

I said I thought that if that were the case-if that were made

the rule, the stronger party in every case would dictate the

terms of the contract, and the weaker party would be at the

mercy of the stronger, and divorce would be at the option of

either party, and that that would expose women, who were the

defendant party, to all the evils of the system, from which they

are now protected, and that Mrs. Tilton rejected—

Q. Mrs. Woodhull ? A. Mrs. Woodhull rejected that she

said, “The whole system comes of this false theory, that

women are inferior to men, that they cannot take care of thern

selves,” and stated that they must be taught to take cere of

themselves; “they must be trained to support themselves and

look after themselves, and then they will be equals and make

their contracts on equal terms with men.”

Q. Was anything said in regard to the care of

families under the two systems ? A. Yes, Sir.

I spoke of that; that I thought the advantages of

the present system were altogether in favor of the

weaker party, and talked about what would be the

effect of divorce upon the children ; and she said

that she would slave the State take care of the

children; and they would take care of the children, and

that the whole system, which now obtains, of segregated

the wife doing the washing and cooking

in a separate establishment. involved a great waste of labor

and a great waste of time, and a great waste of power, all of

which could be saved if they were brought up on the system of

the Communists.

Q. If the children were? A. Yes, Sir.

Q. If the children were all brought up by the State? A

In institutions supported by the State. I made the remark

that at ono time that had been tried in Sparta, and

society had existed under it, and I supposed could exist again,

but while certain very noble traits were developed in the Spar

tan character, other traits, of ferocity and savageness, had been

developed, from which society was now exempt.

Q. Did Mr. Tilton say anything on this particular point of the

case of the children and the families A. I am unable to recall

families,

-********
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any particular remark that Mr. Tilton made on that subject.

Q. Now, did you observe the manner of Mrs. Woodhull and

Mr. Tilton towards each other during that interview? A. Yes,

Sir; I did.

Q. What was it? A. The manner of a lady and gentleman

who were enamored of each other; there was no mistaking

that.

Q. How did they address each other? A. He addressed her

always as “Victoria," and she addressed him always as

*Theodore."

Q. Did you observe anything in Mr. Tilton's manner while

his wife was the subject of the conversation? A: I do not re

call anything.

Q. Now, at what hour did you leave? A. I did not leave

there until a good deal past 10 o'clock, towards 11 o'clock.

Q. Had Mr. Tilton left before you did, or did you leave him

there? A. He had not left, to my knowledge. He was there in

the house—I feel very confident that Mr. Tilton was there when

I left. I remember there were some others that had left; I

think Mr. Tilton was there at the time I left.

Q. Now, when was this; what part of the year ! A. It was,

as near as I can fix it, in the month of September, 1871. The

only means I have of fixing the event is this, that the Conven

tion—a Convention was held at Framingham, on the 12th of

September. I think.

Q. Where? A. Framingham, Mass.

vention, but I remember the fact, and Mrs. Woodhull intro

duced to me a gentleman on this occasion who was at the Con

vention, and introduced a resolution in favor of Woman's Suf

frage. That is the only fact by which I fix it.

Q. That is, you fix it as being after the 12th of September?

A. Aud recently after that.

Q. After the 12th of September ? A. After that Convention.

That Convention may have been on the 6th, but I think it was

on the 12th. It was either the 6th or the 12th, and I think it

was the 12th.

Q. Can you fix that it was not after a certain date in that year

by any subsequent occurrence : A. Well, I know that it was–

oh, it could not have been later than September, because I was

there again at the house once after that, in October, and there

was an interval of several weeks between the two visits.

Q. Between the two visits r A. Yes, Sir.

Q. And then, in October, were you going on to Washington 1

A. Yes, Sir ; I was going on to Washington.

Q. To argue a case in the Supreme Court A. Yes, Sir;

there was a matter there.

Q. You can fix the date of that argument; what was the

case? A. That was the case of the United States-the case of

the steamer Siren, in prize.

Q. Prize cause A. Yes, Sir.

Q. And that you argued for the—- A. Argued for the

claimants, on appeal from the District Court of the District of

Massachusetts. -

I was not at the Con

THE AUTHOR'S OPINION OF THE WOODHULL

BIOGRAPHY.

Q. On this interview, or this visit, did you receive

a copy of Mr. Tilton's Life of Mrs. Woodhull ? A. That was

spoken of there, but I think I did not receive it there. I think

I obtained that afterwards from Mrs. Woodhull. I am not ab

solutely certain about that, but that is my impression.

Q. Was there any conversation in which Mrs. Woodhull and

Mr. Tilton and yourself took part respecting that life? A. That

was spoken of, but what was said about it I don't now recall;

that is, anything said by the three in concert. I remember Mrs.

Woodhull making a remark—

Q. Well, no matter. A. —which Mr. Tilton may or may

not have heard.

Q. Well, if it was within the range of his hearing? A. Yes,

Sir.

Mr. Beach—He does not say that it was.

Mr. Evarts—I say if it was within the range.

Mr. Beach—He says he may, or may not, have heard it.

Mr. Evarts—If it was within the range.

The Witness—Well, this conversation occurred, that I have

spoken of—occurred when we were in the same positions that I

described. Of course I could not state whether Mr. Tilton

heard a particular remark.

Q. Well, that we understand. Now, what was the observa

tion ? A. She made the observation that Mr. Tilton regarded

it as one of his—one of the best things that he had ever written.

Q. Now, after this did you ever see Mr. Tilton and Mrs. Wood

hull together, and where? A. I saw them together at the same

place, but only for a very short time on that occasion.

Q. When was that, and how came you to go to the place? A.

That was on the Sunday evening, as near as I now remember

the Sunday evening that I passed through New-York on my

way to Washington to argue the case that I have just spoken of;

that is as near as I can fix it. I remember calling there early

in the evening, and leaving early in the evening, and I

think the object of my leaving was to go to the ferry to

take the 9 o'clock train to Washington, but I am–

I have been thinking that matter over since I spoke to you

yesterday, and it may have been that visit was earlier than that

a little. I was in New-York here two or three times before

that. That is the best recollection I can give on the subject.

Q. And you say that call was a casual one? A. Well, Mrs.

Tilton had written a note to me.

Q. Mrs. Woodhull. A. Mrs. Woodhull, I beg your pardon

for the continued–

Q. It was not a call in connection with Mr. Tilton?

at all, Sir.

Q. You called there in consequence of a note from Mrs.

Woodhull? A. I afterwards became counsel for Mrs. Wood

hull in several matters that she had in Boston.

Q. You went there to see Mrs. Woodhull ? A. Yes, Sir.

Q. And not on any appointment with Mr. Tilton? A. No,

Sir.

Q. Did you find Mr. Tilton there? A. Mr. Tilton -- I am

not certain whether he was there when I called or came in thore

while I was in the house. I remember that Col.

A. Not
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Blood took me into a rear chamber to show some

materializations, and my present impression is that

while I was gone in the chamber Mr. Tilton came in, so that

when I came out back into the parlor he was there.

Q. With Mrs. Woodhull ? A. With Mrs. Woodhull; yes,

Sir, and Miss Claflin.

--

ARRANGING FOR THE STEINWAY HALL MEET

ING.

Q. Well, at this interview was there conversa

tion—this interview or any interview between that one

in September and this interview—was there a conversation

between Mrs. Woodhull, Mr. Tilton and yourself in regard to

Mr. Beecher's presiding at some meeting? A. I think that it

was at this second meeting; I think that was the time, yet it is

impossible for me to say with certainty.

Q. Well, at one or the other? A. At one or the other Mrs.

Woodhull said that Mr. Beecher was going to preside at

which she was to deliver an address

on this subject; and she had the address—I received a copy of

a meeting at

the address, I remember, in advance—whether it was given to

me at the time, or sent to me by mail, I don't remember-on

what printers call galley proofs.

Q. Well, what was said, if anything, further? A. I said that

I didn't believe Mr. Beecher would do that, and she

said he would do it, that Mr. Tilton was arranging

that, and I told her, says I: “I don't believe Mr. Beecher will

preside at a meeting where you are to attack one of the estab

lished institutions of society, and which is so mixed up with

the religion of the country.” And Mr. Tilton made the

there, that Mr. Beecher would not say any

thing to indorse her theory; that he had not the

courage for that, but that he would introduce her with

some remarks indicating that he held this to be a legitimate

subject of public discussion, and that she had the right to dis

cuss it in the exercise of her free speech.

Q. When you expressed this doubt, whether Mr. Beecher

would so appear, was anything said as to the means or in

fluences by which he would be brought A. Nothing, ex

cept that Mr. Tilton was in negotiation with him on

that subject, that Mr. Tilton would bring him there, and I can

not recollect the words in which that was used, but that was

the substance of the remark.

Q. Are you otherwise acquainted with the parties to this suit

than as you have mentioned the acquaintance you formed with

Mr. Tilton? A. I met Mr. Tilton in Charleston, South Carolina

the day after Mr. Beecher delivered his Fort Sumter oration at;

the African Presbyterian Church.

Q. You were in that party, then? A: I was stationed there;

I was attached to the staff of Admiral Dahlgren.

Q. You were in the navy at that time? A. I was in the navy

remark

at that time, and Mr. Tilton came down, and he made a speech

in that church, and I met him there; but I don't remember any

conversation with him there.

Q. And since have you continued your acquaintance? A. I

never met him except on these two occasions at Mrs. Beecher's

–Mrs. Woodhull's.

Q. And with Mr. Beecher have you any acquaintance? A. 1

never met Mr. Beecher but once in my life, and that was the

same day that I met Mr. Tilton at Charleston; the day after he

delivered his oration I met him in Charleston, and had five or

ten minutes conversation with him.

Q. And you never have seen Mrs. Tilton? A. I have never

seen her at all, until she was pointed out to me in Court yes

terday.
--

CROSS-EXAMINATION OF MR. COWLEY.

Mr. Beach—I understand, Sir, your first acquaint

ance with Mr. Tilton was through an introduction by Mrs.

Woodhull? A. Except that I met him in this casual way at

Charleston, South Carolina.

Q. Did you have any conversation with him there? A. At

Charleston; no, Sir; none that I recall.

Q. Was you introduced to him there? A. I think I was, and

some mere remark–

Q. Well, do you recollect it; do you recollect being intro

duced to him? A. Oh! I remember we were there together,

and he made a speech at the meeting, and I made a few re

marks.

Q. I understand that. I ask you if you was introduced to him

at Charleston? A. I think I was. *

Q. How? A. I think I was.

q. Do you remember who introduced you? A. I think it was

Major Delaney; Major Delaney presided at the meeting.

Q. When was it? A. That was the day after Mr. -

Q. well, when; the day—the year? A. It was in April, 1865,

the 14th or 15th.

Q. In April, 1865? A. Yes, Sir.

Q: What was the occasion of that assembly? A. It was a

meeting of colored people to hear the gentlemen who had come

down—the Beecher party from the North. Mr. Beecher came

down with a party, and delivered an oration at the raising of

the flag over Fort Sumter, and Mr. Tilton was with him, orwith

the party, and Mr. Garrison, Judge Kelley, if I remember right,

and some others were there, and made addresses at that meet

ing.

Q. You did not recognize Mr. Tilton, then, until the intro

duction of Mrs. Woodhull, when you met him at her house in

1871? A. Well, our meeting in Charleston was so casual I didn't

Q. Well, you were introduced? A. I think so.

Q. And had a conversation? A: Nothing of anyconsequence.

Q. You were fellow-spokesmen upon that occasion? A. Well,

my remarks were very short, because I was there for some

time, and they were only there for that day, and I excused my

self.

Q. You were introduced to him and know him? A. I would

not swear positively that I was introduced to him, but my im

pression is that Major Delaney did introduce me to Mr. Tilton,

and to Judge Kelley and to Mr. Garrison. I know he introduced

me to quite a number of them, andI

Q. I don't want all this. A. I state it because I am not cer

tain. There was quite a number of introductions.
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Q. What is your recollection whether you was or not? A. I

stn not certain whether I was or not.

Q: What? A. I am not certain whether I was or not.

Q. Do you still think you was? A. I think I was; yes, Sir.

Q. You think you was; then it is true that although you

think you was introduced to him at Charleston, in 1865, you

did not recognize him upon that introduction when you met him

at Mrs. Woodhull's? A. Recognize him? Yes, Sir; I recog

nized him, and I referred to having met him in Charleston, in

conversation with him. I didn't understand you—your use of

the word “recognition” there—at first.

Q. Sir! A. I didn't at first understand your use of the word

"recognition;” the moment I saw him I recognized him as

Mr. Tilton.

THE GATHERING AT THE WOODHULLS'.

Q. Whereabouts in the house were you intro

duced to Mr. Tilton? A. In the parlor.

Q. Were there other persons there? A. Yes, sir.

Q. When you arrived? A. Yes, Sur, a large number, or a

considerable number.

Q. A considerable number; about what number? A. I should

think a dozen. -

Q. Any lady guests among them? A. Yes, Sir; quite a num

ber.

Q. Who were they? A. Mrs. Anna Middlebrook—she has a

middle name, but I have forgotten it—of Connecticut, I think

Bridgeport, was the only lady whose name I can now recall. I

recall her because I had a conversation with her.

Q. You were introduced to other ladies? A. Introduced to

quite a number of them; yes, Sir; but there is not one whose

name I can recall; and to quite a number of the gentlemen also.

Q. Can you give me the names of any of the gentlemen who

were there? A. Yes, Sir; Albert Brisbane, Stephen Pearl An

drews and Mr. Bacon—I think his name was Bacon, of Wor

cester; I am not certain about his name, but I remember

he was the one that Mrs. Woodhull introduced me to as being

the gentleman who had introduced the Woman's Suffrage reso

lution at the Framingham Convention. There were others

there whose names have passed from my mind.

from different parts of the country.

Q. What time did you reach the house of Mrs. Woodhull on

that occasion? A. Between eight and nine o'clock; nearer

eight than nine, I should think.

Q. And you left ahortly after ten ? A. Some time between

ten and eleven; it was later than I was aware of whenI

Q. And you had been there in the morning preceding that

evening? A. No; I met Mrs. Woodhull first at her office, then

in Broadway. It was there that I was introduced to her by Mr.

Cummings.

Q. You never had been at her house before this evening ! A.

No, Sir.

Q. And had never been introduced to her until that evening?

A. Never met her before at all.

Q. Had you noticed anything of her public career at that

time? A. Not much.

Q. Anything, I said. A. Oh, yes; yes, Bir; something.

They were

Q. You knew her position upon the question of woman's suf

frage? A. I knew that she was a woman's suffragist; yes, Sir,

and the head of the New-York—or, as I understood, the head

of the New-York party, as distinguished—

Q. The New-York party? A. The New-York party, as dis

tinguished from the Boston party.

Q. Of suffragists? A. Of suffragists; yes, Sir.

Q. Had you read any of her publications prior to that? A. 1

don't think I had. She gave me a volume of her speeches, and

I have it now, but

Q. I didn't ask you for that, Sir. Had you heard any of her

addresses prior to that? A. No, nor since.

Q. And then you knew nothing of her special tenets prior to

that upon these subjects? A. Oh, yes, from what I had seen

in the papers about her I had an idea.

Q. I didn't ask you that.

Mr. Evarts—Well, I think you did.

Mr. Beach-No, I did not.

The Witness—I understood your question to cover that.

Very well.

Q. I asked you if you knew anything in regard to the particu

lar tenets prior to that? A. Nothing of my own knowledge

nothing except by hearsay and through the prints.

MR. COWLEY'S MISSION IN THE CITY.

Q: What was the occasion of your coming to

New-York at that time? A. My impression is that—well, I was

here several times during the Summer.

Q. I didn't ask you about that. A. It is too vague—

q. Now, my dear Sir, please answer me as a lawyer; what

was the occasion of your coming to New-York at that time?

A. I could not tell you with absolute certainty.

Q. I understood you to answer Mr. Evarts that it was in con

nection with some political movement. A. No; but having

occasion to come here—

Q. No, no! Didn't I understand you to say that? A. You

did not; you may have misunderstood me if you did.

Q. I don't think I did. That we will determine.

Mr. Evarts—He said “having occasion to come here."

Mr. Beach—Wait one moment, Mr. Evarts. [To the witness.]

You did not say then to Mr. Evarts—in answer to Mr. Evarts

that you came here in connection with any political movement?

A. No, Sir, I said that

Q. well, wait. I didn't ask yon what you said. You did not

say so? A. I did not say that I came here— -

Q. Then you did not come here in connection with any poli

tical movement? A. I did come in connection with it, burt not

special in connection with it, not expressly for it.

Q. well, you came in connection with what political move

ment? A. Well, what was called the Labor Reform Movement,

in Massachuscits.

Q. How did you come here in connection with it; for what

purpose? A: I will tell you. Before the Convention was held

I had toid Mr. Cummings, who was Chairman of the State Com

mittee, and some others, that I did not propose to take any ac

tive part further in the movement, as I had done during the

preceding years. After the Convention was held, Mr. Cum
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minga proposed to me and Mr. Phillipe—Mr. Wendell Phillipe,

who was the candidate for Governor the previous year on that

ticket—proposed to bring on Mrs. Woodhull and Mr. Tilton to

make public addresses in Massachusetts in behalf of the move

mOn He thought that he could get them on and that they

would produce—

Q. In behalf of the labor movement! A. The labor move

ment. He thought they would produce avery great effect if

they came to Massachusetts. Mr. Phillips demurred to that

and the matter was left, as the result of that conversation, for

me, as I was coming from New-York-I had forgotten the par

ticular- Occasion—I was coming to New-York pretty soon, and

Mr. Cummings was to be here, and says I: "I will call in and

see Mrs. Tilton—Mrs. Woodhull, and perhaps see Mr. Tilton,

too, and see what the result of apersonal interview with them

may be."

Q. Then a portion of your design in coming to New-York

was to sea Mrs. Woodhull and Mr. Tilton in regard to their ad

vocacy in Massachusetts of this labor movement? A. Yes, Sir.

Q. How came you to be introduced by Mr. Cummings to

Mrs. Woodhull? A. Because Mr. Cummings— He was the

Cliuirumn of the Committee, and it was with him that I made

this appointment.

Q. Then you met him here by appointment? A. Well, we

were both here on other matters. lie was connected—

Q. I don‘t ask that. A. Being here, we met there by appoint

ment.

Q. And you went with him to Mrs. Woodhull upon this sub

ject? A. Yes, Sir.

Q. For the purpose of an introduction to her? A. Yes, Sir.

Q. And she invited you to visit her house the following

evening, when she said she would have Mr. Tilton there? A.

She said that Mr. Tilton would be there, and she would like to

introduce him to me. She said that there was to be—. There was

a gathering there in her ofllce of some Directors or Trustees or

Managing Committee of the American Association of Spiritual

iats, of which she was President, and they were to be there at

the house.

Q. 0! which who was President? A. Mrs. Woodhull was

President; I may have given the name of the Association

wrong. but it was some Association that either had held, or was

about to hold a Convention in Chicago, and these ladies and

gentlemen were there.

Q. I haven‘t asked anything about that, Sir; I am perfectly

willing to take it. While you were that evening at the house of

Ira. Woodhull did you have conversation with others besides

her and Mr. Tilton f A. Yes, Sir.

Q, With whom? A. Mr. Brisbane.

Q. What was the topic of that conversation? A. Finance.

Q. What? A. Finance. Mr. Brisbane had—I elicited his

views on finance and gave him mine, Sir.

Q. Well. what were his riewsi A. Well, it is more diflicult

to answer that question than it is the other one.

Q, I suppose so. A. He gave his views at very consider

able——

Q, i don‘t ask thnt—I. ask what they were? A. I could not

 
remember what they were ; I know they strucl no as being

very fanciful at the time.

Q, I don‘t ask that.

Mr. Evarts—He is entitlodto make that answer, I submit. *

Mr. Beach—No, Sir, he is not entitled to make that answer.

[To the witness]: Can you give me anything that he said on

that subject? A. Oh, yes, I remember.

Q. Very well, let us have in A. He was for having ageneral

system of loans upon the public credit; that is about the only

idea left—the only recollection left on my memory of that con

versation.

Q. Can you give me some of the forms of his expression in

makingthat, communicating that idea! A. No: I cannot.

Q, How long did you have a conversation with him? A. Oh.

that occupied perhaps ten minutes or perhaps fifteen.

Q. Yes, and in lfteeu minutes you received his views upon

that subject and communicated yours? A. So far as they bore

upon his views.

Q, That you think occupied fifteen minutes? A. Well, might

have done, or might not so much.

Q. Well, did you converse with any other gentleman! A.

Yes.

Q. Who? A. I conversed with this Worcester gentieman‘

whose name, I think, was Bacon, in regard to Massachusetts

politics.

Q. Well, what was the substance of that conversation? A.

The Woman Sufirage movement: he had introduced the Wom

Suflrage resolution at Framingham.

Q. You have told me that several times ; I asked you what

the conversation was i A. It was on that subject.

Q. I ask you what it was? A. I am giving it to you as fas

as I can ; the first and principal point was that, by introducing

that, he thought the vote would be run up many thousands; and

I told him. I thought it very doubtful whether the vote would

run up or run down.

Q. Yce', what else passed between you and him on that sub

ectt A. Well, we had some conversation in regard to can

didates.

Q. Well, what was it! A. Mr. Chamberlin, who had been

nominated for Governor ; the question of his candidature ;

whether he would draw. I told him that I thought the very

fact that Chamberlin run once two years before and got 1,1!)

votes, would be a drawback on the ticket this time—that he

would not get as many this time.

Q, What else! A. I don't recollect anything particular, ex

cept I know that there were other things said.

Q. Well, did you converse with any one else? A. Kiss Clai

lin, I remember—I had some conversation with her.

Q. What was that! A. I don‘t remember anything, any talk,

except the subject of the regiment or which she was then ml.

onel, or had been colonel, or was about to be colonel ; she was

in the military movement, I know that.

Q, Well, what was said, I am asking? A. I don‘t recollect

much of that except I remember referring to one or two hilt»

iesl precedents for women.

Q. Well, who? A. I referred to Elenora

Q. To whom? A. Queen Blenora; says I: “ She wt to

M
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Palestine with a band of troops called Queen Elenora's

Guards;" I indulged in some jocose remarks on that.

Q. Well, I want the benefit of them, if I can get them? A

I can't recall them all; I give you that.

Q. Is that all you recollect of that conversation with Miss

Claflin? A. Yes; I dont recollect anything else.

Q. Well, do you recollect any conversation with any one else

except Mrs. Woodhull and Mr. Tilton upon that evening " A.

I had some conversation with Col. Blood.

Q. Well, what was that ? A: I don't remember.

Q. Don't remember ? A. Don't remember a thing that passed

between us.

Q. Well, any conversation with any one else? A: I had very

little conversation with Col. Blood.

Q. Did you have any conversation with any one else, I ask

you? A. No one but Mrs. Woodhull, that I recollect. Yes; I

did have some conversation with Mrs. Middlebrook.

Q. What was that? A. I spoke of a lecture which I had

seen of hers; that was all.

Q. Well, what was said about it? A. That I don't recall,

some complimentary allusion to the lecture.

Q. I ask what was said? A. I don't recollect.

--

A BIRD’S-EYE VIEW OF THE GATHERING.

Q. Well, let that answer suffice. Now, will you

give Ine again, the position occupied by yourself, Mrs. Wood

hull, and Mr. Tilton, at the time of the conversation which you

have related on your direct examination? A. Mr. Tilton sat

upon a lounge or sofa, directly opposite to where I sat, and

where Mrs. Woodhull sat, directly opposite to us in the parlor.

Q. Did you sit in a chair or upon a lounge? A. I sat in a

chair.

Q. Mrs. Woodhull in a chair? A. In a chair; yes, Sir.

Q. With a small lady's table between you? A. Yes, Sir; one

or two books on it.

Q: What? A. One or two books on the table, I remember.

Q. One or two books on it—was Mrs. Woodhull nearer to

you than to Mr. Tilton, or about equi-distant? A. She was–

we were—she and I were separated only by the table; we were

uot a foot apart.

Q. Well, was Mr. Tilton further from her than you? A.

Just about the same distance, or might be, perhaps—

Q. Well, that could scarcely be. A. Well, Sir, if anything,

perhaps she might be slightly further from him than from me,

but it would not differ a foot.

Q. It wouldn't? A. No.

Q. She was a foot from you? A. From me, yes, we were

both—

Q. Wait a minute. I understood you to say that Mr. Tilton

was about the same distance from you that he is now, during

the conversation ? A. Not more than that, I should think

not

Q. And Mrs. Woodhull being within a foot of you, she was as

near to Mr. Tilton as to you? A. Yes, Sir, we were both—she

was on the side of me.

Mr. Beach—Mr. Evarts suggests that you misunderstand me,

and he repeats that you do.

The Witness—What is the question?

Mr. Evarts—The question, as I understand it, that you were

asking him whether Mr. Tilton was nearer to you or to Mrs.

Woodhull ?

The Witness-Nearer to me–

Mr. Beach-No, you understood me to ask you whether Mrs.

Woodhull was as near to Mr. Tilton as to you, did you not? A.

That is what I understood. Yes, I think she was; I think she

was just about; there could not be but very trifling difference

in the distance between—

Q. That is Mr. Tilton.

Mr. Evarts—Listen to the answer.

The Witness-There was but very slight difference, if any, in

the distance between Mrs. Woodhull and Mr. Tilton on one

hand, and the distance between Mr. Tilton and myself on the

other.

Mr. Beach—You understood me to ask you the question

whether Mrs. Woodhull was nearer to you than she was to Mr.

Tilton, didn't you? A. That was a question some distance

back; you asked me that question I know.

Q. Well, that is the question, and the only question that I

have asked you. A. Oh! no; I understood you.

Q. Well, now, how is it. Sir, was Mrs. Woodhull sitting

nearer to you than to Mr. Tilton? A. Very much nearer to me.

Q. Very much nearer to you? A. Yes, that is what I under

stood you before. -

Mr. Beach–No you didn't.

Mr. Evarts—Well, it was a misunderstanding.

Mr. Beach—Well, it is all very well; we can see it without

your ald, Mr. Evarts. [To the witness.] Was any one sitting

with Mr. Tilton upon the lounge where he sat f A. I think

that at the first part of the conversation Mrs. Middlebrook sat

in a chair near the end of the lounge—not on the lounge, but

near the end of the lounge, very near Mr. Tilton.

Q. Was Mr. Tilton near the end of the lounge? A. Near one

end of it; yes, Sir.

Q. Now, did any one else, if you will please answer my ques

tion. sit on the lounge occupied by Mr. Tilton " A. Not what I

remember.

Q. Well, is your memory so accurate that you can say there

was none * A. I would not swear to that.

Q. What? A. I could not—that is, that there was no one

there at no time during the conversation; I could not say that.

Q. Yes; and did Mr. Tilton, yourself and Mrs. Woodhull oc

cupy your relative positions during your conversation which

you have related on your direct examination? A. During the

conversation to which Mr. Evarts interrogated me?

Q. During the conversation you related on direct examina

tion? A. Yes, Sir, but not during the whole evening, by any

means. -

Q. Well, during the whole of the conversations which you

have given? A. Yes, Sir.

Q. On your direct examination? A. Well, I gave parts of—

I gave parts of different conversations there; the company

divided repeatedly into small groups, for instance.
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Q. I suppose so, Sir. The point I want to know is whether,

during the conversations which you gave between yourself,

Mrs. Woodhull and Mr. Tilton, which you suppose were heard

by Mr. Tilton, those parties occupied the respective positions

you have now given f A. Well, during the conversations that

related to Mrs. Tilton or Mr. Beecher we did.

Q. You did? A. Yes, Sir.

Q. Well, did you— A. The other part, the first conversa

tion that I spoke of, that in relation to Lowell and its institu

tions, that was at an earlier part of the evening, and I am pretty

certain that between that and the other that followed later in

the evening, there were one or two separations and mixing up

into—breaking up into smaller coteries.

Q. Well, what were the relative positions of the three parties

I have mentioned during the conversation in regard to Lowell ?

A. Mr. Tilton-take them one at a time—Mr. Tilton occupied

very much of the evening in the same position; Mrs. Woodhull

moved about a good deal; she was at this table a good deal,

and then going away a good deal, and then coming back.

Q. Did you understand me to ask you that, Sir ? A. I am

coming at it.

Q. I wish you would get at it a little more directly.

asking what was the position of yourself, Mrs. Woodhull and

I am

Mr. Tilton at the time of thfs conversation concerning Lowell ?

A. Mrs. Woodhull then sat in a chair, a little away from the

table, that is—a little distant from the position which I have

described—that is, as having been occupied byher later in the

evening, but still nearer that in another chair on the other

side, in very much the position that I occupied during the con

versation that related to Mr. Beecher.

Q, Where were you? A. And I was at the end of the table.

I think I stood there when that conversation first began and

then took a seat.

-

THE CONVERSATIONS AGAIN REPEATED.

Q. Now, relate that conversation, all the conver

sation; all the conversation that occurred between you there

while you occupied that position, so far as you are able. A. I

could not do that.

Q, Can't do it as far as you are able? A. Oh, I can do it as

far as I am able, but then I can’t tell–

Q. I don't want you to declaim, but answer my question? A.

I will, Sir.

Q. Very well; proceed A. I remember handing her the

book.

Q: What book? A. The History of Lowell.

Q. Well? A. And she said that she was very much

interested in Lowell, and she expected to go there to

lecture—she would like to come there and lecture;

and she said that she had seen, a few days before

that, a paragraph in the newspaper in relation to the regulations

in the mills of Lowell, in relation to the factory girls; and she

wondered that any girls of spirit would submit to such regula.

tions as required them to be in their house at a given hour, and

depriving them of the control of their own movements outside

of the mills; I remember that was the way it began.

Q. Well. I want you to tell me how it progressed and ended”

A. Well, I can only give yon fragments of it.

Q. Very well; if that is the best we can get we will take that.

A. Well, that is the best I can give; I remember inquiring in

that connection of Mr. Tilton whether he had ever lectured in

Lowell, and he answered that he had not, according to my re

collection of it; and there—about that time—I made some re

mark about Mr. Tilton which led Mrs.—I don't remember

what it was; the exact language—but it led Mrs.—

Q. No; the substance of it? A. Well, I can’t give you that

either: but all I remember about it, is, that it was some remark

which I made that led Mrs. Woodhull to correct the misappre

hension that the remark led her to infer that Mr. Tilton had

ever been a clergyman. I had been under the impression up to

that time—

Mr. Beach–Never mind.

The Witness—continuing—that Mr. Tilton was or had been a

clergyman.

Q. Never mind; when I ask you not to state a fact, don't

persist in it. A. Then the next after that that I recall

was my remark that those regulations really were very useful;

that they had been devised when the factory

Go on.

system

first started in Waltham, and had been transferred

from Waltham to Lowell, and from Lowell to Law

rence, and most of the other places except Fall

River; and that the result was that the standard of morality

was generally considered higher in those cities where this sys

tem of factory police existed than in Fall River where there

was no such system, and thereupon she said: “Well,” says

she, “this is all a part of the same system of treating

women as inferiors—as inferior to men;” and I remarked

that morality—the morality—the virtue of the mass

of the people depended more upon exemption from

temptation than upon any innate virtue of their own,

and that those regulations did protect them, protected their

morality, inasmuch as it exempted them in a great measure

from temptations; and she said that really the only true way

was to treat women and men just alike; to let them learn habits

of self-dependence and self-reliance—to take care of themselves;

they would tumble sometimes, so would men; but they would

learn by experience to take care of themselves; and Mr. Tilton

joined in that and made the remark- ,"

Q. No; what did he say? A. He said—that is all he said,

“It is all a part—it is all a part of the same system; women are

treated as inferiors.”

Q. Was that all the conversation in regard to Lowell? A. I

don't recollect at this moment any more of it. I think that

Gen. Butler was mentioned in that conversation—a resident of

Lowell-and his identification with the corporations of Lowell.

Q. Well, anything further you recollect, in regard to the con

versation concerning Lowell or its factories or regulations

please state it now. A. I don't recollect at this moment except

I know there was more.

Q. Yes; but you don't recollect it. A. I don't recollect it.

Q. And you have given all that you recollect in regard to it"

upon this cross-examination. A. I think I have; I don't know

that—I may have omitted
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Q. Do you recollect of a remark being made by Mr. Tilton i.e :

the course of that conversation, that those same regulations

ought to be equally applied to boys as to female children A

No; I do not.

Q. What? A. I do not.

Q. You say a remark was made by Mrs. Woodhull that the

male children should receive the same treatment as the female

children? A. She wasn't speaking of children, but of adults;

these regulations applied to adults.

Q. You say she didn't make the remark in connection with

those factory regulations ? A. Yes; but the remark had rela

tion to adult operatives, but not children.

Q. The regulations had 7 A. The regulations had.

Q. Well, was the remark made that those same regulations

ought to be applied equally to males and females, that no dis

tinction should be made A. I don't remember that it was

still—so many things have

Q. Didn't you state, a moment ago, that Mrs. Woodhull ad

vanced that opinion? A. No; not that the regulations should

apply.

Q. You didn't? A. Not that the regulations should apply;

but that males and females should all be treated alike; there

should be one uniform rule: they should be all taught habits

of--

Q. Wasn't that while you were discussing these regulations?

A. It was in connection with the regulations.

Mr. Beach—Yes; very well; that is all upon this subject. I

can proceed if you wish.

The Court here took a recess until a quarter past two o'clock.

---

THE AFTERNOON SESSION.

The Court met at 2 p.m., pursuant to adjourn

ment, and the cross-examination of Charles Cowley was re

sumed.

--

THE LOWELL REGULATIONS DISCUSSED.

Mr. Beach—Mr. Cowley, what was the regulation

of the factories in Lowell, about which this conversation took

place f A. The principal regulation was that relating to the

hours—the hours, at least, in the evening, after which boarding

houses were closed, and prior to which the boarders in the

houses must be in their homes.

Q. Well, what was the hour? A. Nine o'clock; the boarders

—the houses to be locked, the doors closed, and no one admitted

after ten.

Q. All persons were to be in at nine o'clock A. The regu

lation required them to be there, and required the boarding

house keeper to lock the doors at ten. That is what I under

stood the regulation was.

Q. Did you understand that regulation to apply to males as

well as fomales? A. They don't have males in the boarding

houses

Q. Then there were only females—the factory employés in

these boarding-houses? A. What?

Q. It was a restriction upon females? A. Yes, Sir.

Q. And was there any qualification to this regulation? A. I

don't know that there was.

Q. Don't know that there was. Was there any penalty

attached to a violation of the regulation? A. No, except this,

that if the—if such an occurrence was repeated several times

they would be discharged from the corporation and from the

boarding-houses.

Q. A violation of the regulation, then, was attended with a

loss of service? A. A single violation was attended with no

other consequence, as far as I am aware, than that they had to

find other quarters for that night, and if the violations were

repeated

Q. It resulted in a discharge? A. It resulted m a discharge;

yes, Sir.

Q. Do you not recollect that, in the course of that conversa

tion, the injustice of such a regulation as applied to female and

not applied to male operatives was spoken of ? A. I don't re

member anything—I think that that was the subject of the

criticism, but I do not remember any particular remark bear

ing upon that.

Q. Oh! I don't suppose that language was used, Sir; but was

not that an object of remark and censure? A. That was the

grievance; certainly.

Q. What was the next topic of conversation in which Mr.

Tilton participated, that you now recollect? A. The next that

I now recollect was the discourse which the gentleman gave

there, and which Mr. Tilton reported phonographically. I

would not say that there were no others, but I do not now re

call anything between those two.

Q. At that portion of the conversation did you yourself, Mrs.

Woodhull and Tilton occupy the same positions you have given

them in the preceding remarks? A. Well, I have given two

positions.

Q. Well? A. Which one do you refer to? I can tell the posi

tions. -

Q. Either of them.

A. The first one, the same that we occupied when we were dis

cussing Lowell and its institutions. As near as I can remember,

that was the position.

Well, tell me what the positions were.

THE MEDIUM AND HIS WORDS.

Q. You do not recollect the gentleman who acted

as medium on that occasion? A. I do not remember his name

now; no, Sir.

Q. Do you recollect anything that he said? A. Anything in

he discourse?

Q. Yes, Sir. A. No; there was nothing definite.

Q. Well, how long was the revelation? A. He must have oc

cupied fifteen minutes or more in the mediumistic address.

Q. And can't you give me the phrase which he used in any

part of it? A. I don't think I could give you a single one. I

remember some of the comments that were made on it after

wards, and the subject of it.

q, well, I will get at those well, what was the subject of

it? A. The subject of it was—it was a rhapsodical

Q. Oh, I don't ask that; I ask you what the subject of it was?

A. It was the condition of disembodied spirits,

Q. The subject of it was the condition of disembodied spir

its? A. Yes, Sir, and the communications
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A. Well, this is aQ. Well, I will get at that in a moment.

part of the answer to the question.

Q. Well. A. The communication between disembodied and

embodied souls.

Q. Can you relate to me the substance of anything this me

dium said? A. I oould not; it was very much wanting in sub

stance.

Q. I didn't ask you that, and don't you know that that is not

responsive to my question? A. I did answer more than your

question asked, I see.

Q. Yes. Well, be good enough not to repeat it. Well, there

was an idea about it, wasn't there? A. I don't remember

whether there was or not.

Q. You don't remember whether there was or not? A. No,

Sir; there was a very great mist about it.

Q. What? A. There was a very great mist about it.

Q. Well, that I don't ask you for; I asked you if there was

any idea in it? A. There may have been, for aught I know, but

I don't recollect anything that took hold of my mind or mem

ory at the time, or now.

Q. Well, you didn't recollect that there was any thought ex

pressed by the revelation? A. No, Sir.

Q. Well, I understood you to say that there was some poeti

cal or flowery language? A. Yes, Sir; there was.

Q. And I understood you to say some well-turned sentence *

A. Some very handsomely turned sentences. -

Q. Handsomely turned sentences. Well, then, it was not a

A. Jingle, I said. .

Q. Well, was it a mere jingle of words?

mere jumble of words?

A. That is all that

it occurred to me as being.

Q. What? A. That is all that I considered it as being.

Q. You did not consider that any idea, or thought, or senti

ment, during that address, was communicated by the language

which the speaker used, did you? A. Well, I don't know as I

would go so far as that.

Q. You don't go so far as that? A. No.

Q. Well, then, do you think that there was some idea, or

thought, or principle, expressed? A. Well, I don't know that

I am prepared to say that either. My recollection of it—-

Q. You have answered my question? A. Yes, Sir.

Q- Are you willing to say as a witness that that flowery and

poetical language, of which you speak, and those well turned

sentences, did not communicate any idea or thought or princi

ple? A: I don't mean that there was a vacuity-perfect

vacuity—but there was no argument developed.

Q. I didn't ask you about argument; I asked you if there

was a thought, an idea. A. Well, there was no body of thought

in it.

Q. Well, I didn't ask you about a body of thought.

Mr. Evarts—He is answering you.

The Witness-It was a sentimental–

Q. I didn't ask you that. A. Well, I can't better answer

your question than I do.

Q. But you don't recollect a single idea that was contained in

it. A. I do not—not a single one.

-

Q. Nor a single expression? A. No. I do not, that I could

identify as being used there.

Q. Well, Sir, you may relate the conversation which occurred

at this period of the intercourse? A. I will relate such frag

ments as my memory retains of it. I remember that after he

got through and sat down, that Mr. Tilton noticed some parts

of it—turned back over the pages and read from his phonogra

phic notes some passages, and what those were I could not recall,

any more than I could the rest of the discourse, now; and he

made the remark that if this had been published as a discourse

He made

some remarks in addition to that, but they have gone from my

memory; and others made some remarks, and Mrs. Woodhull

turned to me and asked me what I thought of it, and some ex

or an essay, that it would attract great admiration.

pression of my countenance led her to make the remark

Q. Oh, you don't know about that? A. Yes; it is a matter

of observation.

Q. No. A. Well, she made the remark.--

Q. I didn't want to get the expression of your countenance;

A. Well, she made the remark

that I might speak with perfect freedom : she said, “for he

does not know—he is entirely unconscious of anything that he

has been saying while he was in this state;" and then I made

I wanted to get what was said :

the remark that I mentioned this morning.

A. I will—that I didn't

finely

combination of mellow and

musical words, made some very jingling

sentences, but that there was no argument conveyed; that there

Q. Well, you may mention it again.

particular in it,

and a

which

see anything beyond some very

rounded periods,

was no body of thought presented; there was nothing new con

tributed; and I remember I made this remark. Said I: “What

advantage is it in having intercourse with a disembodied spirit

unless we get something that an embodied spirit does not pre

sent; if we get nothing new, if there is no new contribution to

our stock of ideas?” And I had not gone any further than that

when I observed, as I thought, that my criticisms were not

altogether palatable to the medium, and I desisted.

Q. What did you observe? A. Simply an expression of his

countenance, which I thought indicated that my words were

not flattering. •

Q. Can't you give us a description of that expression? A.

No, I could not, any more than I could describe a dew drop.

Q. Well, we can give some little description of that. A.

Well, I can't; all dew drops are alike to me.

Q. Well, what else was said? A. I don't now recall anything

said in that connection.

Q. What was the next topic of conversation? A. There may

have been other remarks made, but I don't recollect anything.

Well, that is more than I can tell you, what the next topic was

that was talked of. There were various topics introduced and

discussed and dropped, and the conversation passed to other

things.
---

ANIMAGINED REVOLUTION IN JOURNALISM.

Q. The next that you recollect A. The next

that I recollect is the one that I meationed this morning, the

relation to the pneumatic tube, in which Mr. Brisbane led off
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and he mentioned that he had presented a paper, or prepared a

paper, sometime, which demonstrated the entire practicability

of a pneumatic tube between Washington and New York for the

transmission of letters, packages and persons. I could not re

late all that he said. I remember that, and he made some other

renuarks on that subject.

Q. Well, all that you remember I want to get. A. Well, that

led—whether I was the first one that introduced the question of

its effect on journalism, or Mr. Tilton, I do not now remember,

but Mr. Tilton and I together spoke of the effect which the in

troduction of such a contrivance would have upon journalism,

and Mr. Tilton made the remark that it would substan

tially destroy all the press, except the metropolitan press. If

THE NEw York TRIBUNE could be packed in a bundle and sent

to Worcester or to Boston, it would interfere seriously, and

probably ultimately change the entire character of Boston jour

nalism and of local journalism everywhere outside of the me

tropolis. There were some further remarks in that line, and

that is about the whole of what is lodged in my memory.

-

MR. BEECHER AND THE “SOCIAL REVOLUTION.”

Q. Well, during that portion of the conversation

were the three parties, yourself, Mr. Tilton and Mrs. Woodhull,

occupying the same positions that you have described? A. No,

I was sitting very near to Mr. Tilton then, and Mrs. Woodhull

I don't remember where she was.

changing her position from time to time.

near to Mr. Tilton at that time, and my

Q. Well, that is all that is important, Sir.

the next topic of coversation you recollect? A. I do not remem

ber now, at this moment, any other except—until it came to the

question of—the matter of the social revolution which she said

was impending.

She was moving about and

I was sitting very

-

Now, what was

Q. Now, what was the position of these three parties at that

time? A. At that time Mr. Tilton sat on the lounge or sofa.

Q. The lounge at the same point? A. Yes, Sir, and Mrs.

Woodhull sat on one side of the little stand that I spoke of

and I sat upon the other.

Q. Pretty much in the order of the first conversation? A.

No, I was on a different—I was at the end of the table when

the first conversation took place, and she was on the side where

I sat when this conversation about the social revolution took

place.

Q. Did she sit between you at the time of the social revolu

tion discussion—did she sit between you and Mr. Tilton? A.

No, neither was between.

Q. You were at opposite ends of the table? A. On opposite

sides of the table, and both fronting towards Mr. Tilton.

Q. And both fronting towards Mr. Tilton ; and about how far.

distant from him A. It could not have been more than five or

six feet at the outside.

Q. Was any one at that time sitting with him upon the sofa :

A. I think not.

Q. Well, is your recollection so accurate that you can swear

that there was not? A. No, Sir; I would not. I think that

Mrs. Middlebrook sat in a chair at about the end.

Q. At the end occupied by Mr. Tilton 1 A. No; the other

end.

Q. And where were the other guests A. In different parts

of the room. Some had gone. A good many did not stay but a

few minutes, paying their respects to Mrs. Woodhull, and

leaving.

Q. Was there conversation among the other guests while this

discussion about the social revolution was going on ? A. I

think there was. I think that Mr. Brisbane and another gentle

man were there, pretty near to where Mrs. Middlebrook sat ;

that is my impression. Mr. Andrews was there in the course of

the evening, but whether he was there at the time or not

Q. Well, at this particular point, if you please. A. Well, I

am coming to that. I don't remember where Mr. Andrews was

at that time.

Q. Do you remember what other conversation was going on

among the other guests at the time of this one to which you

allude 1 A. I do not.

Q. Do you remember whether Mr. Tilton participated in any

conversation with any of the others? A. Occasionally; as he

was appealed to or referred to.

Q. That is, during this conversation as to the social revolu

tion? A. Yes, Sir, and references were made to Mrs. Wood

hull also.

Q. Now, will you repeat that conversation? A. The first

that I remember was the remark from Mrs. Woodhull that she

did not know whether I realized it or not, but we were on the

eve of one of the greatest revolutions that society had ever ex

This whole subject, she said, of the mar

riage relation—that was where she struck to start with

the whole subject of the marriage relation was to undergo a

complete revolution. She used the word “evolution” a part

of the time, and part of the time “revolution.” And she said

that some of the best minds in this country were enlisted in it.

she spoke in that connection of— I don't think I mentioned

this this morning, of Woman's Suffrage, and of Gen. Butler's

labors for it, or of being friendly to it, and of

Mr. Sumner's being friendly to it. I think that

did not occur to me this morning. I remember

that she spoke of that, and also especially of Mr.

Beecher. She said that Mr. Beecher was coming out, and going

to be the champion of this movement. I told her that I did not

think that was so; that I thought that, in the present condition

of society, that a man of eloquence and genius like Mr.

Beecher might found a new sect and reconstitute the institution

of marriage as it had been done by others. I don't think I

mentioned that this morning; I remember that I alluded to

that, and to the great disparity between the num

ber of women and the number of males in the

United States, caused by the war and other causes. I

think that I referred also at that time, in my conversation with

her, to the great readiness with which the women of Eastern

countries received Mohammedanism in lieu of Christianity. She

said this was coming; she could see it; she could realize it, and

she mentioned Mr. Tilton as being a great acquisition to the

cause, and Mr. Beecher was coming in, she saud, to champion

it.

perienced.
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Q. Proceed, Sir. A. Shall 1 go right along, there?

Q. Upon the subject of this social revolution. A. Well, that

led to my expressing the views which I reported this morning,

that I had a general idea of what her system was, and said I-I

remember putting this question—says I: “What do you

propose to do when marriage is broken-make it

dissoluble, make marriage a matter of

made by contraet, to be dissolved by contract, at the will

of the individuals—how do you propose to take care of the

children?" Why, she said, have public institutions, have

them provided for, as the Communists of Paris do, perhaps,

and the domes

each

contract,

and save women from the degradation

tic slavery in which they were

woman having a house to take care of, all this drudgery

to do; having labor saved, time saved, and the children

5rought up in public institutions. I told her that that had been

tried and society had lived under it and developed some very

fine traits. “But,” said I, “we have generally the opinion that

now involved,

Spartan society was characterized by such ferocity

and savageness that it is not worth while to go

back to it, and that our superiority is due largely to

these domestic institutions that we have.” And she

said society would be a great deal better off if these rela

tions were left to be shaped—to be regulated by the individuals

themselves; and she again—she continually referred to Mr.

Tilton in that connection.

Q. Oh! I don't want that. I want you to state the order of

the conversation as near as you can recollect it, and what was

said? A. I give you the fragments as they occur to me.

Q. Very well, I want you to give me the fragments, and not

give a general statement? A. I wish to state distinctly that I

cannot undertake to detail the conversation just as it occurred.

Q. Well, you have stated that a

and I understand it. I

me your recollection of the conversation as near

A. Well, I. will go on and do that.

The next part that occurs to my memory now was where she

spoke of Mr. Beecher's position.

ually.

Q. I don't want that declaration, that she referred to that or

to anything continually. I am askingyou, Sir, as a lawyer, and a

witness, to give me the best of your recollection of what was said.

A. Well, it is so exceedingly difficult to do that in that precise

way, to cven detach my own recollections from my impres

sions and the comments.

Q. What? A I say it is so extremely difficult to detach my

recollections of particular things said from the impression—the

general impression which the conversation produced upon my

mind.

Q. Yes, well I don't want the general impression produced

upon your mind?" A. Well, I know you don’t, and that is the

very great embarrassment of giving the fragments of the con

versation.

Q. No, it is not very difficult to give what you recollect " A.

Well, ttis somewhatso. - -

Q. I dont see it. A. I do.

number of times,

only want you to give

818

you can give it?

She referred to that contin

- -

Q. Very well; I am sorry for you.

and give you the best I can.

A. Well, I will go on

MR. BEECHER AND MRS. TILTON DECLARED FREE

LOWERS.

Q. That is all I ask you? A. I told her I didn't

believe that Mr. Beecher would do anything of the kind,

and she said he would have to; says she, “He will have to do it,

he will have to do this; he accepts our principles; it is known,

and he privately acknowledges himself as a believer in the great

principle of social freedom, and it is only a matter

of cowardice—it is only a matter of cowardice, and

the fear of public opinion.” “Well,” says I, “I

don't helieve you will ever find him doing that. A

man at his time of life aint likely to take a new departure," I

said, “of that kind.” And she said, “Well, Mr. Beecher

has adopted our principles, and has proclaimed them in

private circles, and has practiced upon them, and he

has got to come out and champion the movement, or his

hypocrisy has got to be exposed, 'and he cannot maintain

himself;” and then she spoke of her relations with Tilton

Mrs. Tilton; she said that for a long time Mr. Beecher and

Mrs. Tilton had been—had adopted this doctrine of free love.

Q. Had what? A. Had adopted the doctrine of free love, or

“the principles of social freedom,” I think was the expression

she mostly used, but frequently used the other.

Q. Which expression did she use in speaking of Mr. and Mrs.

Tilton? " A. She used the expression mostly, “The principles

of social freedom;” that was her general mode of character

izing her principles, but sometimes “the doctrines •f free

love."

Q. I don't ask you now “sometimes;” I want you to go on

and complete the conversation? A. I answered your question

directly.

Q. Well, you was going beyond the question, therefore I

stopped you. A. Well, I will stop.

Q. Proceed with the conversation. A. Well, I thought I had

answered.

Q. Sir? A. 1 thought you said I had gone beyond the ques

tion.

Q. Well, that particular question. I asked you the question,

what particular phrase she used when speaking of Mr. and Mrs.

Tilton? A. Yes, Sir; you want me to go on with the general

narrative.

Q. Yes, Sir; the general narrative. A. Well, she said that

Mrs. Tilton and Mr. Beecher had been living in the relation of

husband and wife, to all practical purposes, for a long time;

and that Mrs. Tilton, since she had embraced these principles

of social freedom had expressed—had confessed her practice,

and her regret at the hypocrisy of concealment from Mr. Tilton.

Q. Now, then, will you allow me to interrupt you here, Sir?

A. Certainly,

Q. To ask you the question why, upon your direct examina

tion, you said that the remark of Mrs. Woodhull was that Mr.

Beecher and Mrs. Tilton had been longenamored of each other?

A. She used that expression.
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Q. Now, you say that her remark was that they had lived as

husband and wife? A. She used that expression.

Q. Well, why didn't you give the expression, on your direct

examination, of husband and wife? A. I could not tell you.

Q. Could not tell me?

Dot occur to me.

Well, go on. A. I suppose that it did

Matters occur to me at one time that do not

at every other time.

Q. Therefore your testimony is uncertain? A. No, Sir, it is

not. I state distinctly that I do not exhaust the conversation.

I cannot; I am unable to.

Q. Now, will you begin again with the portion of the con

versation which related to Mr. Beecher and Mrs. Tilton, and

repeat it. A. She said that Mr. Beecher had accepted these

principles. That she said first independent of Mrs. Tilton, and

then afterwards in speaking of Mrs. Tilton she mentioned Mr.

Beecher again in connection with her as one who accepted the

principles of social freedom, and who had practiced upon them;

and she said that Mrs. Tilton, being unwillingto practice the

hypocrisy upon her husband which she had been practicing,

had written a letter confessing that she loved Mr. Beecher

more than any other man that she ever knew, and more than

Mr. Tilton; and she said that Mr. Beecher had got that

letter, and that a friend of Mr. Tilton had got it from

him; and there I made the says "I,

“Mrs. Tilton is still living, isn't she?" I have skipped one

matter. She spoke of its being got at the point of a pistol.

That is what led to my remark; says I: “Mrs. Tilton is still

living. That don't look probable at all. If you put your logic

to work on it you will see that that story cannot be true.” She

said that that was what she understood from Mr. Tilton, and I

said: “If Mrs. Tilton is living she could write another letter,

and she could refer to the fact that the first letter had been

cabbaged from Mr. Beecher and put out of the way,” and she

said that perhaps—either perhaps or probably—I don't rec

ollect the precise word—perhaps Mrs. Tilton would not write

another letter; that at the time that this was written it had some

connection with some business dispute in which Mr. Tilton

was involved.

remark,

Q. Now, Sir, so far, in the last repetition of this conversation

which you have given, you have not repeated the remark which

you had previously made, that Mrs. Woodhull said that Mr.

Beecher and Mrs. Tilton were living as husband and wife. A.

She said that.

Q. Now, will you please begin the portion of the conversa

tion which related to Mr. Beecher and Mrs. Tilton, and give it

to me as near as you can as it occurred. A. It was right in

connection.

Q. I don't want that now, Sir. I ask you to begin again and

let us have it? A. I could not swear to the remark that last

preceded that, nor to the remark last but one preceding that,

nor to the remark next but one following that.

Q. No? A. I cannot do that; my memory does not serve me

in that way.

Q. That is, you cannot give the narrative in substantially the

A. I don't know that I could.

A. Yon

same form twice following !

Q. You don't know that you could Well, go on.

can see whether I can or not. I give such fragments as occur

to me—such parts of it.

Q. Go on now and gather up the fragments. A. Well, I don't

remember at this moment anything more in connection with

Mr. Beecher that was said.

Q. Well, do you recollect anything more of this discussion in

regard—or conversation in regard to this social revolution ? A.

Oh! yes; I remember she went on—

Q. Well, let us get it all. A. She said that the whole system

of treating women, and of dealing with women, was false, that

it started on the fundamèntal error that woman was inferior to

man, and she has such a training at school, from childhood to

girlhood, and from girlhood to womanhood, that by her training

she becomes inferior, and, says she: “We shall never get to

the true plane until she is treated from the beginning to the

end as man's equal, and made to take the responsibility, run

the risks, and take her share of the burdens, and take care of her

self.” I remember I made this remark right in that connection;

said I: “Howmuch of this after all is only a matter of education.

Look at the Hindoos. There are eighty millions of very en

lightened people, who are living under the domination of the

British Crown, and their great grievance—the greatestgrievance

that they have, is that women are treated as equals, that they

are recognized as proper subjects to be made parties to actions,

or witnesses in Court; and,” says I, “I understand that all

their popular literature, so far as it bears on their grievance,

of Great Britain, relates to the wrong that Great Britain does

in treating women as proper subjects for judicial jurisdiction,

and for punishment for crime, or to be brought in as witnesses

in court.” Says I, “That is the way with both sexes.” Says

I, “It is, after all, a matter of pure education.” I don't think

that that occurred to me this morning, when I was going over

that, but I remember I made those remarks in connection with

the discussion. I don't know of anything at this moment;

nothing strikes my memory at this moment.

Q. Upon the subject of this social revolution?

not; nothing but what I think—r

Q. Or its connected topics? A. At this moment nothing oc

curs to me.

A. No, I do

--

MR. TILTON'S OBSERVATIONS ON DIVORCE.

Q. Now, Sir, you have not stated a word about

Mr. Tilton, or anything that he said during the whole dis

cussion? A. Yes, Sir, I have.

Q. No, Sir, not one word. A. Certainly I have said that Mr.

Tllton said that the whole system was false and indorsed Mrs.

Woodhull.

Q. Oh, Sir, wait one moment, wait one moment. I want you

to tell me what he said? A. I will tell you what he said.

Q. Very well. Let us hear it? A: I think I have told you

already.

Q. You have not in this last narration of the conversation; you

have not mentioned his name. Perhaps it is, the record

will Now, then, you may supply the defect

if you want. A. Mr. Tilton said distinctly this, I remember,

that the whole system of treating women as man's inferior,

show.

having such regulations for her was false, was erroneous from
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the beginning; that the only way to do it was to treat the

sexes exactly alike, as equals, coeqnals in all respects as

to the law, as to legal rights and legal liabilities;

that their relationsI their sexual relations, should be

determined by contract; the Legislature had no right to create

any other relation than the parties created for themselves by

contract; they should make it by contract and dissolve it by

contract and that any other regulation, any deprivation of the

power to change their contracts, to make new ones or dissolve

them, was an invasion of the reserved rights of the individual;

that last expression he used repeatedly.

Q. Do you remember anythiig else that he said .‘ A. I have

related so much already that i think I have related all that oo~

ours to ins—all that occurs to me at this moment I have re

lated.

Q. About how long was this topic of social relations under

discussion 1' A. Oh, they must have been under rlisruwion as

much as half an hour.

Q. As much as half an hour! A. Yes. Sir; Mrs. Wood

hull talked very rapidly and with animation.

Q. Do you think you could use the language of any expression

made by Mr. Tilton during that discussion 7 A. Some detached

expressions I could not any more than that.

Q, Well, give me the detached expressions? Well, I remem

ber this expression, that any laws on the subject of marriage.

or divorce which took away from the individual the power to

regulate it by their own will by contract was an invasion of

their reserved rights—he used that expression.

Q, Was the question discussed in that part of the conversa

tion of the law of the State, or of any State! A. Oh, yes. Sir.

the hw of divorce.

Q. The law of divorce was discussch A. Yes, Sir; I don‘t

know whether you intended to include that in your question or

not?

Q, Yes, Sir, it is well enough. Iwas going to ask you about

it. A. Yes, Sir, I remember he spoke of a lecture

Q. Was this feature of the law of the State of New

York spoken of which regards marriage as a civil

contract, was that talked of? A. lihlnk it was; I think that

was spoken of; there was one matter that your question

recalls to my mind: whether he mentioned it first or whether I

mentioned it I don‘t remember; I remember the comment he

made on it—that New-York had followed the English system-—

adultery in the husband was no crime; it was not treated as a

crime hers as in the New-England States.

Q, Well, do you recollect that the subject of divorce as con

nected with the law of the diilersut States upon that subject,

was spoken of? A. Yes, Sir, that was mentioned. He said

that he had—ho was to lecture that Winter in Boston, and was

going to give a lecture on divorce, I think that was—he

was goingto give a lecture on divorce, andI think he said

he was going to give it in Boston, or expected to give

it in Boston, in which that subject was treated, and I remem

ber that he mentioned that he had made an examination of

the laws of the different States, and of the diiIt-rence

between the laws of the dlflerent States on the

.hbioct of divorce. I remember he mentioned this

 fact, that some of the smaller—some of the smaller

German States—I think he mentioned the names, but

I have forgotten them—there was a law to this eil’uct, and he

thought a monstronsly absurd one, that no divorce should be

granted for any cause during the first year following the

marriage, nor after the expiration of the tenth

year, and I remember I remarked that I thought I could so.

a reason for that law; that the reason for the first limi

tation was to require them when they had made i

marriage to try to accommodate themselves to each other dur

ing one year, and after they had lived together ten years the

other limitation was based upon the presumpion that if they

had lived together ten, they could live together twenty and thirty

ora lifetime. I think he made a note of the occurrence, which I

related liis morning in that connection, of Chief Justice

Chapman‘s experience. I think—I knew he had a paper—ha

was writing—and I think he made a note of it.

Q. Now, do you recollect whether or not, in the course of

that conversation he spoke of the contrast between the law of

New-York upon the subject of divorce and the New-England

and Western States? A. Yes, Sir—I cannot give the remarks

that he made, but I remember he did make some remarks on

those—

Q. Well, do you recollect that he maintained in that couvsr

sation that the lavvs of Now-England and the Western Stat—

upon that subject were more rational and natural and just than

the law of New-York? A. Ithink he did, yes, Sir. that they

were a nearer approximation to right, but he did not approve

of them, he did not speak of them as approving them abso

lutely, only as being comparatively— '

Q. Well, you are giving now your conclusions: I would

rather you would give what he said? A. That is very diflicnit

to do. I know I can answer your question; that he did con

trast the laws of New-England and of some of the Western States

with the laws of New-York. and expressed a preference fit

them rather than for the laws of New-York.

Q. Are you quite sure, Sir, that in relating these conversstionl

you have not confounded your opinions, or impressions

derived from the conversation, with the conversation! A.

Well, I remarked before that that is a very difllcult thing to do

-—not to in some instances.

Q. Well, you are not certain but you have mingled

them? A. Of course, that is the embarrassment I feel. that

there isa danger; I have endeavored to avoid it as much so

possible.

Q. But whether you have fallen into it or not, you cannot say

ocrtaini A. If I had fallen into it I should correct it, if I was

sure I had fallen into it.

Q. Are you certain whether you have or not? A. On ths

points I have said; I have stated I was positive I have not.

Q. What? A. On the points where I have undertaken to

give Mr. Tilton's language—where I have said Mr. Tilton said

this, or Mr. Tilton said that; I know that I have not con

founded an impression of my own mind with the remarks that

he made.

Q. Well, have you given more than one expression that you

_.!_-‘_—“
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remember to have been used by Mr. Tilton? A. It is very dif

ficult

Q. Well, have you given more than one A. Well, I don't

know that—I have given but very few–

Q. No, no; but have you given more than one? A. I don't

remember anything now except what he spoke about—he spoke

about—that which I repeated; I have repeatedly stated.

Q. Well, you can answer the question. A. I think I have

given you two.

Q. What were they? A. One was that this was—all these

laws on this subject, which treated otherwise than as a contract

were an invasion of the reserved rights of the individual, and

another was, when I made the—when I related

the experience that Chief Justice Chapman had

related to me, I remember he made an ex

that the whole system was infamous;

any man”—I remember

clamation there,

says he—“Well, how can

he put this question; says he, “How can any man justify a

system which promotes and fosters such perjuries and frauds as

those;" and he said also, right in that connection, “How

much,” said he, “how much better it would be to leave that

with those parties to settle it for themselves rather than to re

quire them to go through that farce of a legal proceeding, and

fortifying it by the perjury which you have related.”

Q. Well, was anything said upon this feature of the subject,

that if marriage was a contract, was to be regulated by the con

tract of the parties, that either party could insist upon a per

formance of the contract, or if it was broken that either party

could insist upon the breach of it? A. Yes, Sir; there was

something said on that subject.

Q. And that was about the sentiment, I suppose ? A. That

was one of the opinions which Mr. Tilton expressed, leaving it

to be settled by contract.

Q. Leaving it to be settled by contract? A. Yes, Sir ; yes,

str.

Q. And, in the view in which I have just expressed it to you,

by the law as applicable to ordinary contracts A. Yes, Sir; I

remember—I remember he put it in that form, that that would

be very much preferable; I also

Q. Yes; now you have answered my question, unless you

want to argue this point? A. No; I don't want to argue it.

Q. Very well, then; content yourself with answering my

question.

Mr. Evarts—He also said what he had a right to state.

The Witness—I was going to add what Mr. Tilton added.

Q. Well, I didn’t ask you to add what Mr. Tilton said. A.

Well, I won't do it.

Q. Well, as you are so anxious to do it, you may.

ann not.

Q. Well, you may state it. A. I don't wish to have it put in

as a matter of anxiety on my part.

Q. Well, I think you manifested some. A. No; you have

been quite sharp in stepping me sometimes when I was over

stepping the bounds; and I don't want to overstep them; I

don't mean to overstep them.

Q. Now, did it occur to you in the course of that argument

or discussion that after parties entered into a contract of mar

A. No; I

riage, if either party insisted npon the maintenance of the con

tract, so long as it was unbroken it could not be set aside? A

I don't remember that—in that form; I don't remember.

Q. What? A. I don't remember it in that form.

Q. It did not occur to you in that light? A. No; it didn't.

Mr. Tilton didn't present it in that light.

Q. No; I ask if it occurred to you in that light !

Sir.

A. No,

Q. If marriage was a civil contract-matter of contract—that

the contract must be maintained so long as it was fulfilled and

either party insisted upon its being maintained? A. Did

not

Q. That didn't occur to you? A. Occur to my mind? How

do you mean, did that occur to my mind, or did Mr. Tilton

state that?

Q. No, Sir; I ask if that occurred to your mind as one of the

results of the proposition that marriage was a civil contract 7

A. No, Sir; it occurs to my mind that that would not be the

result.

Q. What? A. It occurs to my mind that that would not be

the result.

Q. That is, if a contract of marriage were entered into hy

parties and recognized by the law of the locality as a matter

of contract, that that contract would not be upheld by the law

so long as it was fulfilled, and the party or either party insisted

upon its maintenance? A. Yes, Sir; that is just what we have

now, as I understand it; the result is that a man can run away

or a woman can rus away; the law don't enforee the contract;

there is no specific performance; the only remedy is divorce.

Q. There is no specific performance, do you mean to say

that? A. The law provides for no specific performance of a

marriage contract.

Q. The law don't provide any means for enforcing the duties

arising out of the marriage contract A. I know of none;

there is a remedy, there is a penalty, that is divorce.

Q. You don't know any law, then, which enforces the duty of a

husband to take care of his family A. We have one

in Massachusetts, and I think—since you put the question, I

think there was one—I heard of one being enacted in New-York

some time ago; we got one last Winter in Massachusetts.

Q. Yes; well, did you ever hear that it was a principle of the

English law that the duties of the marriage relation in that re

spect could be enforced ? A. No, Sir ; I don't understand it to

be the principle of English law.

Q. Don't! A. Or even to have been. What I do under

stand, if you will allow me, is that where the marriage contract

is entered into and is not fulfilled that there is a punishment

for the breach of the contract, but nothing in the nature of a

remedy enforcing specific performance.

Q. But, I am not talking about specific performance " A. I

hought you were.

Q. You cannot lay a bill in equity, force a man or woman to

love? ...A. Or to live together.

Q. What? A. Or to live together if they won't do it.

Q. Doesn't the law afford a remedy? A. Yes, a penalty.

Q. No; doesn't it afford other remedies besides penalties?
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A k is a penalty, Sir; I understand it so; I understand the

whole theory of the law of divorce—

Q. I am not talking about the law of divorce?

*re.

Q. No; I am not.

other.

Q. It is very likely. A. I am talking about the law of divorce.

Q. Well, I am not; I am talking about the law of marriage.

A. I am talking about the law of divorce.

Q. Now, do you not understand, Sir, that there are legal

means by which the marital duty of the husband to support his

wife and family can be enforced ? A. Oh, yes; that is another

thing; I understand that part can be enforced.

--

EMINENTADVOCATES OF WOMAN'S EMANCIPATION.

Q. Very well; did you in that conversation no.

tice any reference which was made to an essay of John Stuart

Mill upon the subject of the subjection of women " A. Yes,

Sir : that was referred to.

Q. Was it talked of ? A. Yes, Sir.

- Q. And was it in that conversation a matter of conversation

that Mr. John Stuart Mill advocated social freedom in that re."

spect, or condemned the subjugation of women ? A. Well, I

know that that is the—that was John Stuart Mill's position in

the book, and that was referred to in this conversation by Mrs.

Woodhull and Mr. Tilton as

Q. You regarded John Stuart Mill as a very eminent au

thority and philanthropist A. Yes, Sir; I don't agree with

him in everything.

Q. No. It is unfortunate for him, I think- A. Yes, Sir.

very unfortunate for him. Yes, Sir. [Laughter.]

Q. Now, do you recollect, Sir, that in that conversation the

opinions of Chief-Justice Chase upon that subject were talked

of 7 A. I could not say; I remember Chief-Justice Chase's name

was mentioned once or twice by Mr. Tilton, and very likely in

that connection, but I don't recollect it. I won't say that it was

mot, but I don't recollect that it was.

Q. Well, did you at that time understand that Chief-Jus

tice Chase was an advocate of woman suffrage? A. Woman

suffrage; I did; yes, Sir.

Q. Yes- Well, in that conversation did you also under

stand that Mr. Greeley had been in early days—1868, 1867 or

1869—had also been in favor of that movement? A. No, Sir; I

‘did not.

Q. Woman suffrage-1848, I mean?

it may be so.

Q. Well, various distinguished men, represented and known

ty you as favoring that idea, were alluded to and spoken of

upon that occasion? A. Woman suffrage?

Q. Yes? A. Oh, yes, Sir, quite a number.

Q. Perhaps you were in favor of it? A. I was.

Q. Did you ever lecture on that subject? A. Never,

Q. Or upon the subject of social freedom? A. Never,

Q. Did you ever deliver a lecture in New-York? A. Yes, Sir;

never on that subject.

Q. What was the subject? A. I delivered a lecture on Trades'

r- "d Labor the same Summer,

A. Yes; you

A. Well, then, we don't understand each

A. I never heard of that;

Q. Third-ave.” A. No.

Q. Where? A. Up at Wood's Grove—it was an outdoor lec

ture.

Q. Yes, I have heard of such a place. A. I don't know that

I can give you the name; there was an entertainment, and I

Wals

Q. In the course of that lecture, did you have occasion to

commend Mrs. Woodhull? A. No, Sir.

Q. Did you mention her? A. Never mentioned her at all in

public.

Q. Never mentioned her in that lecture? A. Never.

Q. You don't mean to say that you never mentioned her in

public? A. Never mentioned her in any public assembly what

ever. I never had occasion to, even while I was counsel for her.

Q. Counsel for her? A. Yes.

Q. When did you become counsel for her? A. Abouta year

after this conversation.

Q. Well, we are getting a little off from the subject.

Mr. Evarts—He has mentioned that.

Mr. Beach—I am aware of it—I will vsk him by and by. Now,

will you proceed with any further conversation which you had

that evening with Mr. Tilton and Mrs. Woodhull? A: I think

I have gone over everything.

Q. Well, I didn't know whether you had or not, Sir- A.

I mentioned several this morning. I think I have mentioned

some this afternoon.

Q. Well, I differ from you very greatly, Sir; it is not neces

sary for you to make a statement of that kind, it only imposes

upon me the duty of dissenting from it? A. That is unfor

tunate.

Q. Yes; probably forme—you had a subsequent meeting with

Mr. Tilton at Mrs. Woodhull's? A. Yes, Sir; a very brief one

Q. Yes, Sir; how long after this first occasion? A. Several

weeks, but I could not state nearer than that.

Q. Well, about how many weeks, Sir; give it as near as you

can? A. Well, I think it was on the Sunday evening prior to

the argument in the case of the Siren, but I am not sure about

that.

Q. Pardon me. A. I think it was on the Sunday evening

prior to the delivery of the argument in the case of the Siren,

in the Supreme Court, at Washington. -

Q. Oh! I don't know anything about that; I care nothing

about that. A. Well, I fix it by that event.

Q. Well, fix it in your own mind; but give me about the

length of time this second interview was after the first. A.

Well, not less than three weeks, and it could not have been

more than five weeks, I think- I should think

Q. That is near enough, Sir. A. But I am giving you only a

vague recollection.

-

THE BEHAVIOR OF MR. TILTON AND MRS.

WOODHULL.

Q. I understand that, Sir ; I accept that-4

believe I have omitted one subject—do you remember of any

occasion that evening when Mr. Tilton and Mrs. Woodhull

conversed apart? A. There were occasions when they did con
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verse apart, but I do not recollect anything that was said—there

was nothing that was apparently private.

Q. No, nothing apparently private; there may have been re

marks Lade as between themselves? A. Yes, Sir, as between

any other two in the company.

Q. Yes, Sir; but nothing that attracted your attention? A.

Nothing that I remember of, no, Sir, at all.

Q: Did you see them sitting together that evening? A.

Not- There was nothing specially noticeable about them.

Q. Just answer my question. A. Simply sitting together?

Q. Yes, sitting together. Don't you know what sitting to

Fether means? A. If you mean close by each other's side I

should say no, but they were very near to each other repeat

edly.

Q. How near? A. Well, she sat on the lounge with him a

short time, I remember.

Q. Well, how near? A. Within a foot of him.

Q. Within a foot of him, and where was you? A. I was in

the- I was in the chair very near them; that is, a few feet

distant from them.

Q. Conversing with them? A. Not particularly with them

any more than with others, but with them as much as with

others.

Q. Well, did you notice any caresses between them that even

ing. A. None at all.

Q. And you noticed no more than ordinary salutations be

tween them, did you? A. There was nothing in the language

Q. Just answer my question. A. No, Sir, nothing at all.

-

AMOROUS GLANCES BETWEEN MR. TILTON AND

MRS. WOODHULL.

Q. Well, did you notice any amorous glances :

A. I thought I did, Sir.

Q. Thought you did A. Yes, sir.

Q. Well, please tell me their position when you thought you

noticed that ? A. Well, that was repeatedly during the—

Q. Well, now answer me. A. Well, Sir; I will answer you

in various positions.

Q: Well, give them to me. A. In the position in which we

conversed on Lowell and its institutions; in the position in

which ehe related the Tilton-Beecher liason, and in other posi

tions where they were; that was all that attracted my attention

to that subject. -

Q. The amorous glances? A. The glances and the tofles of

their voice in which they addressed each other more than any

thing that was said.
-

AN ILLUSTRATION OF THE AMOROUS GLANCES

DECLINED.

Q. Now, can you give me some description or il

lustration of an amorous glance? A. No, Sir; I could not.

[Laughter.]

Q. Did you ever practice one in your life A. I have made

them, Sir–

Q. Now, cannot you put one on for the occasion ? A. I don't

know that I could. -

Q. You can't give any other description of it than that it was

an amorous glance A. No, Sir; I cannot describe to you.

Q. Well, was it a sheepish kind of look? A. No, Siri, there

was nothing sheepish about it.

Q. Were the eyes half closed ? A. No, Sir.

Q. Well, what was the peculiar expression about the eye?

A. I cannot—I cannot describe the physiognomy.

Q. No, now answer my question.

Mr. Evarts—You have asked him a question, and he is an

swering it.

The Witness—I will answer you—I am answering you by

telling you.

Q. Well, I am putting a question to you upon a specific sub

ject? A. Well, I am giving you a specific answer, trying to.

Q. Well, I am sorry that you cannot be more fortunate in

your effort? A. I regret it.

Q. I was limiting myself not to the general physiognomy of

the countenance but to the expression of the eye? A. Well,

Sir, I cannot describe to you what you mean

Q. I don't ask what you can describe. Can you give to me

the expression of the eye, or describe that? A. No, Sir; I

cannot do that.

Q. No, I cannot do that—well, can you tell me whether the

eyes were fully open or partly closed ? A. I didn't observe

that it was fully open at all or partially closed, nor that it was

wholly closed.

Q. Then did you notice any change in any other feature of

the countenance than the eye from its natural expression-or

dinary expression; answer me that? A. I can't answer that.

A. You can't answer that? A. No, Sir.

Q. Well, then, you can't say that you did notice it, if you

can't answer it? A. I can say this

Q. No, I don't want what you can say; we have had enough

of that.

Mr. Evarts—Why don't you want it?

Mr. Beach-Simply because it is not an answer to my ques

tion.

Mr. Evarts—The witness is answering.

Mr. Beach—Well, it is not an answer to my question.

Mr. Evarts—That don't answer the question.

Mr. Beach—I know what I am asking, and I know when I get

an answer to my question. [To the witness.] Now, Sir, can

you give me any description or any illustration of what you call

an amorous glance, you having now confined it to the expres

sion of the eye? A. I don't confine it to the eye.

Q. Don't think you can? A. No.

Q. And then you undertake to say, without any change of

feature other than the eye- A. You misunderstood my an

swer to the last question.

Q. One moment; did I? A. Yes, Sir.

Q. Very well, what is your answer? A. I said I did not limit

it to the eye.

Q. Didn't limit what? A. I did not limit the expression to

the eye.

Q. Well, upon what other feature was there any peculiar ex

pression? A. I can't answer you beyond this—

Q. No, I don't ask you that: my question to you was-- A.
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Theexpression of the eye is only a part of the expression of

the whole face, the whole man.

Q. Now, I don't want a lecture on that subject, I want an an

swer to my question. A. I don't propose to give you a lecture;

I am trying to give you an answer.

Q. Now, can't we avoid these discussions by you understand

ing the question as a lawyer, and answering it as a lawyer; do

try to do it now. A. There are certain questions—

Q. Now, we have got all we can get of the eye; now, was

there any other feature of the countenance in which you

noticed any change different from the ordinary expression of

Mr. Tilton? A. Nothing which I could describe; it is too evan

escent to be described by my powers of description.

Q. Nothing that you can describe-well, didn't he have a

gentle and loving smile on his lip? A. I didn't observe any

special—any special smile.

Q. You didn't observe any? A. No special smile.

Q. No, no smile, and yet you thought the glance was amorous?

A. I say—

Q. No, no. A. Yes, Sir; I will put it in your words, if you

choose; I would rather put it in my own, but if you want it in

your words I will give it.

Q. I don't want it in my words, Sir, if they are not true in

their expression. A. They are true, Sir; but still they don't

express the whole truth as I would like to express it.

Mr. Beach here asked permission to read a note from Mr.

Fullerton's office, after which he continued the examination.

Q. I understand you that this was a fleeting and evanescent

expression of Mr. Tilton's face? A. No, Sir; I didn't say

that.

Q. What? A. I said that the expression of the countenance

is too evanescent a thing for me to describe by my powers of

description; that is what I said. I can tell you, Sir, what was

meant by the countenance.

Q. Well, now, don't.

Q. Very well. How long did this expression continue on Mr.

Tilton's countenance? A. This expression?

Q. Yes; this amorous glance. A. A glance was aglance, and

was done with; that is the work of a moment.

w: Yes. A. But what I said was this, in answer to the ques

tion this morning, what I say now—

Q. Oh, I don't ask you what you said this morning. A.

Well.

Q. Well, what? A. Well, what is it? You stopped me;

yon started me to answer your question as to what I saw and as

to what I understood.

Q. Oh, no ; I didn't ask any such question as that. A. Then

there is no question before the Court; all right.

Q. I think not either. A. If I have answered you, I am satis

fled.

A. But I cannot analyze it.

-

OTHER PLEASANTNESSES BETWEEN MR. TILTON

AND MRS. WOODHULL.

Q. Now, was there anything else except this

amorous glance that led you on your direct examination to say

that those parties acted as if they were enatuored of each other?

A. Yes, Sir.

Q. What was it? A. The tones of their voices as well as the

glance of the eye—the expression of the eye towards each

other.

Q. Well, now, what was the character of the tones of Mr.

Tilton's voice when they became enamored? A. When they

became enamored?

Q. Yes; or enamoring? A. During the whole evening

Mr. Evarts—He don't say they became enamored.

The Witness—During the whole evening when they addressed

each other, when either one addressed the other, I observed

that there was a tenderness.

Q. Oh, a tenderness? A. Yes, Sir.

Q. A tenderness in the tone? A. Yes, Sir.

Q. Not in the subject upon which they were talking? A.

Oh, there was no love-making there by anybody.

Q. That is, there was a softness and gentleness in the tone?

A. Yes, Sir; that was not exhibited when they addressed other

people: I observed that, Sir.

Q. Well, from those two indications you undertake to ex

press the jndgment that Mr. Tilton and Mrs. Woodhull were

enamored of each other, do you? A. Not from those alone; I

should though; I had other things besides that.

Q. Let us have them—anything that occurred that you know.

A. The language which Mrs. Woodhull used to me about Mr.

Tilton corroborated what I should have inferred without that

language.

Q. Well, what language did she use to you about Mr. Tilton?

A. She told me that Mr. Tilton was the nearest approach to

her ideal of a man that she had ever met.

Q. Yes. A. And I answered, and said I, “He seems”—says

I, “I think that your estimate is reciprocated; I think he re

ciprocates your estimate of him;” that was the remark I made,

and she says, “Indeed he does."

Q. Yes; now, anything else? A. I don't recall anything else

now beyond that. Yes—the enthusiasm with which he spoke

which he mentioned as his having over writing her life; that

was an additional circumstance.

Q. Yes, Sir. Well, Sir, now we will pass from that topic to

the consequent conversation some two or three weeks after

wards.

Mr. Morris—[To the defendant's counsel.] Gentlemen, I wish

you would not talk quite so loud back there; it is quite annoy

ing; it is not quite the thing.

-

THE SECOND CALL AT MRS. WOODHULL’8.

Mr. Beach—Some few weeks afterwards, upon a

Sunday evening, you called upon Mrs. Woodhull and met Mr.

Tilton there? A. Yes, Sir.

Q. Now, what was that conversation? A. I am unable to give

anything more than the fragment which I gave this morning;

we did not have much conversation, for my visit was a very

short one.

Q. Well, as I don't recollect that scattered fragment in the

morning, suppose you repeat it. A. I will repeat it.

Q. Well? A. Shall I state the circumstances under which it

was introduced, or go right to the subject itself?

Q. I ask you for the conversation; I don't know– A.

-------------
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Well, Mrs. Woodhull first adverted to Mr. Beecher's connection

with her—wn-u the impending revolution, and she said that

she was going to give a lecture in New-York soon—whether she

gave me the galley proof then and there of it, or sent it to me

subsequently, I do not remember.

Q. I was asking for a conversation?

to it.

Q. I wish you would get at it a little more directly. A. She

said that Mr. Beecher was going to preside at the meeting, and

I told her I did not believe—I doubted whether Mr. Beecher

would go in and preside at the meeting where a lecture in favor

of the principles of social freedom was to be delivered, and she

said yes, he would.

Q. Proceed, Sir. A. She said that Mr. Tilton had spoken

with him about it, and that Mr. Tilton would bring it about.

The only thing that Mr. Tilton said that I recall is this: in re

ply to my doubts that Mr. Beecher probably would not make

any speech indorsing Free Love, but he would make a few in

troductory remarks, and indorse this question as a legitimate

question for public discussion, and indorse her so far as con

A. Well, I am coming

cerned the exercise by her of the right of free speech on that

question; that was the way Mr. Tilton limited it.

Q. Well, have you given it all? A. I don't remember any

thing more—oh, said by him : Mrs. Woodhull said that if Mr.

Beecher did not come out—I don't mean to say that she said

that if he did not introduce her at the lecture, but that if he

did not come out on the side of the great revolution that was

impending, that he would have to ; that he could not maintain

himself—he could not sustain himself without doing so, as he

was known as a believer in these principles, as privately ex

pressing his adoption of them, as practicing upon them, and he

must have the courage of his opinions, or he must—she did not

use that expression that I know of, but he must either come

out and identify himself with them, with the friends of the

cause, or he could not maintain himself.

Q. Now, Mr. Cowley, when did you first repeat these conver

sations after their occurrence? A. Very shortly after their oc

currence I had a talk with Mr. Cummings, who introduced me

to Mrs. Woodhull, and I gave him the general substance; I did

not undertake to give a detailed narrative, but he was the

first—

Q. And when was that? A. That was very shortly after

wards; I think it was within a week afterwards.

Q. Whom next did you communicate it to? A. I don't

remember that I spoke to any one else for sometime afterwards;

I remember being with Mr. Sumner one afternoon, and he

made some allusion to it, and I mentioned that I had heard

this story.

Q. Well, never mind, what was said; I wanted to know to

whom you mentioned the fact of this conversation? A. Mr.

Sumner.

Mr. Evarts-You mean Charles Sumner? A. Mr. Charles

Sumner–Senator Sumner.

Mr. Beach–Did you detail to him the subject of this con

versation? A. No; only gave him a general idea of it, and he

said—

Q. Never mind, I don't ask you what he said; next, who

else? A: I don't remember now any one—yes, Charles Levi

Woodbury; he was with me in the Siren case; I remember

mentioning it to him.

Q. Who? A. Charles Levi Woodbury.

Q. When was that? A. That was the time I went to Wash

ington; it was within two or three days; that was within two

or three days I think of the second interview.

Q. Well, did you detail to him? A. No, not all the partic

ulars, but generally the fact.

Q. Simply the general fact—well, who

Redpath.

Q. When was that ? A. That was a long time afterwards; I

don't remember that I spoke of it to Mr. Redpath until about

the time of some Congregational council or church court.

Q. Here? A. Yes, Sir ; here in New-York, where the mat

ter was talked about in the newspapers.

Q. Well, did you rehearse to him the details of the conversa

tion ? A. Not the details; no, Sir ; not at that time; in the

cars—while the Ecclesiastical trial, while the Ecclesiastical

Court was sitting—the Ecclesiastical Committee.

Q. Do you mean the Church Committee ? A. The Ghnrch

Committee this last Summer, July or August; it may have

been September; at any rate, while the papers were full of

paragraphs about the doings of the Church Committee. Gen.

Butler and Mr. Redpath were going to Lowell together, and I

mentioned it to Mr. Redpath.

Q. Who is Mr. Redpath ? A. He is a journalist and lyceum

he is manager of a lyceum bureau.

Q. Where does he reside A. Resides in Malden, and has a

place of business in Boston; just now in Washington, clerk of

else? A. Mr.

some committee, I think.

Q. Did you repeat to him the conversation? A. A portion of

it only.

Q. A portion of it? A. Only the general outline of it.

Q. Only the general outline of it A. Only the general

fact, -

Q. Well, I want to get at some time, Sir, if there is any

period when you undertook to relate to any one the particulars

of this conversation first? A. Where I related the particulars?

Q. Yes? A. Let us see; I must reflect upon that.

Q. Do, Sir. A. I have mentioned it since the investigations

generally, to quite a number of people—

Q. I was not asking you about general mention ? A. Yes,

Sir; I don't remember that I ever gave any one a detailed re

port of that conversation—I don't think I ever did until July

last. -

Q. Well, to whom did you then communicate it? A. I then

gave it to two gentlemen, by the name of Hunt Brothers, pub

lishers of The Lowell Times, a paper I have taken some interestin,

and I wrote an article at that time on the subject, which they

published, and I there related—I think that is the first time I

ever gave a detailed—ever undertook to give a full detailed

report of the conversation.

Q. Well, in that article did you undertake to give the details

of the conversation? A. No, I gave some of the incidents.

Q. Merely some incidents? A. Yes; I will send you a copy,

of the article, if you would like it.
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Mr. Beach–Oh, well, I have no particular curiosity about it,

though I would be very much indebted to you for a courtesy of

that kind.

The Witness—I will send it to you.

what particulars I did put in; I put in some, and made an

article about as long as a newspaper would care to use, and

then dropped the matter.

I really could not tell

HOW MR. COWLEY BECAME A WITNESS.

Q. How did you first come to know that you

would be wanted as a witness in this case? A. Well, in this

way; my law partner in Lowell, David O. Allen, is a nephew

of Oliver Johnson. Last Summer, when the statement of Mr.

Tilton, and later, when the statement of Mr. Moulton were

published containing something—

Q. Never mind what they contained. A. Well, they con

tained certain matters, and I called Mr. Allen's attention

one night to them.

Q. I am not asking for any communication which passed.

A. You will pardon me. I related then, to him

Q. Well, it is through him then, you suppose? A. Yes, Sir ;

later than that, after Mr. Tilton's testimony and after Mr.

Moulton's testimony, in this trial came in THE TRIBUNE I

called his attention again to it, made some comments on it and

the result of it was, that he said—

Q. No, no. A. It was through that, I presume.

Mr. Evarts—You asked him how he came to know that he

was to be a witness.

The Witness—Through the communication from Mr. Johnson,

I presume.

Q. When did you first receive any notice that you would be

wanted as a witness? A. I have forgotten the date. I have a

notice from Mr. Shearman referring to a note—

Q. I don't ask anything about referring; when did you first

receive notice that you would be wanted as a witness? A. I

guess it is about a month ago; it may have been a little

less.

Q. That is the first intimation that you had that you would

be required as a witness? A. Yes, Sir; a letter from Mr.

Shearman.

Q. Did you reply to the letter? A. I did.

Q. And when did you come on? A. Night before last.

Q. With whom have you had interviews upon the subject of

your conversation? A. Here?

Q. Yes. A. Mr. Evarts, Mr. Tracy, Mr. Hill, and Mr. Shear

man; Mr. Shearman first.

Q. You made no memoranda of this conversation ? A. No,

not the slightest, except on the tablet of my brain.

Q. Except where ? A. On the tablet of the brain.

Q. Yes, on the tablet of your brain; that is difficult of trans

cription; I can't get at that. A. Yes, Sir.

Q. You made more anywhere else? A. Never made any.

Q. Then your relation of these conversations is founded

entirely upon your general recollection of them ? A. well,

some things were so striking that I could not forget them.

Q. I didn't ask you that; I asked you if they were founded

upon your- A. I think I am answering your question,

Q. I think you ain't; my question is, Sir, whether your nar

rative of these conversations is founded uponyour recollection?

A. Of course it is on recollection, but not general recollection.

Q. Not general recollection ? A. No, you qualified your

question.
-

THE WITNESS'S PERSONAL HISTORY.

Q. You mentioned, I think, Sir, to Mr. Evarts,

that you were a candidate for the office of Attorney-General of

Massachusetts * A. I have twice had that misfortune.

Q. Well, did you ever encounter the greater misfortune of

holding the office " A. No, Sir; I never expected to.

Q: What? A. Never a possibility of it—running on a third

party.

Q. what third party was it? A. That was the Reform party

–Labor Reform party in Massachusetts.

Q. Yes, Labor Reform party? A. Yes, Sir.

Q. That is you led a forlorn hope? A. Yes, Sir, took it, re

pudiating the movement.

Q: What? A. Took it, partially repudiating it; I accepted the

nomination, but expressed in my letter, which was published,

doubts about the expediency of moving in that line, but I con

curred in the general objects which they sought, all of which

have been accomplished in legislation.

Q. Well, it is happy for Massachusetts. A. Yes, Sir.

Q. Perhaps you remember the numberof votes you received?

A. Yes, Sir.

Q. How many ? A. Got more than anybody

ticket.

Q. Well, how many ? A. 14,000.

Q. Howhappened it that you failed then? A. Because there

were two regular parties running in opposition, each of which

poled abont—well, several times more than our-the smallcst

else on the

—several times more than our party.

Q. Well, what is the law of Massachusetts in regard to the

question? A. They don't elect the lowest candidates there.

[Laughter.]

Q. Well, as it happens that you were the highest candidate

why didn't they elect you? A: I say I was the highest on

that ticket.

Q. And that is just the ticket that I was inquiring about. A

But there were two others that were ahead of me for the office

the other tickets—a scattering vote of about a hundred thousand.

Q. Oh, you were the highest candidate upon the ticket upon

which you run? A. Yes, Sir.

Q. But not the highest as between the competitors for that

office? A. No, Sir.

Q. Oh! I misunderstood you and gave you occasion for a

happy joke; now, when was it that you ran for that office? A

1869 and 1870.

Q. In both years? A. Yes, Sir.

Q. You have been a practicing lawyer for about nineteen

years, I understand you? A. Yes, Sir.

Q. And where has your practice been conducted A. Lowell

chiefly; Lowell, more than anywhere else; I have had an office

in Boston since I came home from the navy at the close of the

War,
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Q. Did you ever have any personal legal difficulties A.

Yes, Sir; several of them.

Q. Several of them. Well, were they connected in any

degree with charges of criminal offense? A. One was what

purported to be a charge of criminal offense; I never could get

it tried; it accomplished its purpose when it was started and

appeared in the newspapers.

Q. Ahem! Are you the guardian of a lady who is confined

in an Insane asylum, or were you ever? A. No, Sir, never of

one confined in an insane asylum; I am guardian of a lady

who is living in Lowell, but who is not living in any insane

asylum.

Q. Never was? A. Never was; I have been guardian of

several insane persons; there is only one now that I remember

of; never one that was in any asylum during my guardian.

ship.

Q. You say that no person over whom you were guardian

no woman over whom you were guardian, was confined in an

insane asylum? A. No, Sir.

Q. Were you ever arrested for the charged offense of perjury?

A. No, Sir; I was never charged with perjury by anybody.

Q. Were you upon a charge of false pretenses, connected

with a woman? A. Never; I never was arrested upon any

charge, except a charge of libel in accusing a man of forgery;

the man who sent you those papers, I presume.

Q. Who was he? A. Lawrence McLaughlin.

Q. Sent me what paper? A. You hold in your hand a paper

which was spread out before me, and if I read its title, it is a

paper I understood was to be sent here by McLaughlin. I heard

of it two weeks ago.

Q. What paper? A. A copy of the matter you refer to—a

charge of fraud.

Q. A copy of what? A. A copy of the record of a charge of

frud.

Q. A copy of that indictment? A. Yes, Sir; the one I refer

to. I say I could never get it tried.

Q. Was that not a charge of false pretenses practiced upon a

woman? A. No, Sir.

Mr. Morris-No.

Q. No, I didn't.

Q. No, I didn't. A. There was a charge of false pretenses.

Q. Practiced upon a woman, I said? A. There was a woman

and a man—an abortionist, and the nurse of one of his patients.

That was the allegation, but it was false. I could not get it

tried. It was found and published in the newspapers and nolle

prossed. -

Q. The indictment was found? A. Yes, Sir. I ,

Q. Is Farrington the name-Laura A. Farrington? A. Yes,

Sir, she is the one; she was the nurse of the patients of Dr.

You said “an insane woman.”

A. You said where I was guardian.

James Harmon and Isaac F. Morse, who were the moving par

ties in that. I don't mean to say she was the nurse of Morse's

patients.

Q. You say it got into the papers? A. Yes, Sir, and was nolle

prossed. I had a quarrel with Isaac F. Morse, the District At

torney, and he formed a conspiracy with Dr. James Harmon,

the abortionist, and Laura A. Farrington, the nurse of the

abortionist's patients.

Q. Were you present when that was formed? A. No, Sir;

but I know it.

Q. How do you know it? A. I know it by their confessions,

and asking my forgiveness since.

Q. Who? A. Laura A. Farrington, her husband. Dr. Har

mon and his son.

Q. Did you ever proceed against them for malicious prosecu

tion? A. No, Sir; I dropped it where they dropped it.

Q. They confessed that they had sworn falsely against you in

obtaining the indictment? A. They apologized to me for hav

ing been “roped in" by this Morse into this conspiracy.

Q. That explanation involved the fact that they had sworn

falsely before the jury? A. Yes, Sir, it did.

Q. And you didn't proceed against them? A. I did not.

Q. Nor against this District Attorney? A. I proceeded

against him in another way; I followed him up last year.

Q. How did you follow him up? A. I followed him up in the

newspapers, exposing his perjury, and had a legislative inverti

gation and had him exposed.

Q. Was this accusation of keeping a woman in an asylum, or

in some insane institution, discussed in the newspapers at all?

A. No; no such accusation was ever made against me. No such

accusation was ever made by anybody, so far as I ever knew.

Q. Did you have any difficulty in Washington at any time?

A. Never. "

Q. None as connected with pension or soldiers' claims? A.

Never. I had difficulty in getting some cases where I was coun

sel.

Q. I don't want to go more than is necessary into this. What

was your position in the navy ? A: I was on the staff of Ad

miral Dahlgren as Judge Advocate.

Mr. Beach—I believe that is all, Sir.

--

RE-DIRECTEXAMINATION OF MR. CHARLESCOWLEY

Mr. Evarts—Who is this McLaughlin that you

speak of ? A. He was a man who, on the confession of his

accomplice, committed a murder on one occasion.

Mr. Beach—Is that proper to be stated ?

Q. What is his position now? A. He is now under indict

ment on four indictments for forgery.

Q. Now pending? A. Now pending.

Mr. Morris—What have we to do with McLaughlin f

Mr. Evarts—Well, we will go on.

Mr. Morris–I guess we won't go on until we understand it.

Mr. Evarts—You understand now who McLaughlin is.

Mr. Morris—I guess we won't have anything to do with him.

What has he got to do with this case ?

Q'o'dyor" —He sent the information.

A. l. norris–No, he did not send the information. We have

the letter here, and it was no such person; we know no such

person.

The Witness—I heard of it from him two weeks age.

Q. How long ago was this alleged difficulty in your conduct

that was made the subject of indictment? A. That was fin

1857.

Q. Eighteen years ago? A. Yes, Sir.

Q. You were then a young lawyer? A. Yes, Sir.
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Q. In 10well? A. The first year after I was admitted to

practice. If I had not been young I should not have been in

volved; I should not have had anything to do with such peo

ple.

Q. What was the accusation against you? A. I never could

make out, except it was a general allegation that I had gotten

$100 for services for which I ought not to have got anything.

That was the accusation.

Q. In regard to your receipt of a lawyer's fee? A. Yes, Sir.

Q. Of $100 from this man and woman, was it not ? A. Yes,

Sir, where I had been concerned in preventing—seeking to pre

vent—a prosecution against them for perjury and conspiracy

against the Judge,of the Lowell Police Court.

Q. Now, for that you were subjected to an indictment, were

you not ? A. Yes, Sir; I don't remember that I was ever called

to answer to it, but I heard of it in the newspapers and went

up and saw it, and I presume that is a copy of it.

Q. What happened to that indictment? A. It was nolle

prossed.

Q. Did you demand a trial, or to have it nolle prossed? A.

Gen. Butler did for me.

Q. As your counsel? A. Yes, Sir; and the District Attorney

would not bring it to trial, and when he found Gen. Butler was

going to the Court with it he nolle prossed it. He dropped it,

but I would not drop him until I got him exposed.

Q. You thought that Mr. Morse was at the bottom of that?

A. Yes, Sir.

Q: What has happened to him? A. He has been exposed as

the leading defaulter and peculator in the county frauds in

Massachusetts in a legislative report.

Q. In a legislative inquiry? A. Yes, Sir.

Mr. Beach—Who is this?

Mr. Evarts—Morse.

The Witness—The man that got that indictment.

Mr. Beach—I object to this indictment.

Mr. Evarts—I am satisfied; that is enough for Morse.

we will go on with the case.

Mr. Beach—If you will go on with the case I will be content.

Mr. Evarts—You introduced the subject of the charge against

this gentleman.

Mr. Beach—I have not the slightest objection to this gentle

man making an explanation with great liberality as to any cir

cumstance to which we have alluded, but I do not think it is

proper to have these loud denunciations against persons who

are not involved in this controversy, and who are not here to

answer for themselves.

Judge Neilson—I don't think it is quite propert*** he should

pronounce judgment upon several persons. -~ _

Mr. Evarts—It depends upon what evidence he has, and what

part he has in it.

Judge Neilson—No; it depends on whether it was involved

in the cross-examination of the learned counsel.

Mr. Evarts-It depends on whether I can reinstate this wit

ness.

Judge Neilson-You are at liberty to reinstate him.

Mr. Evarts-By showing who his accusers are, and what they

ase, and what his position is.

Now,

Mr. Beach–Not founded upon his judgment and opinion, but

founded in hostility.

Judge Neilson–There is no need of discussion about it.

This gentleman has a right to reinstate himself, and you have a

right to a liberal examination to that end.

Mr. Evarts-Have I exceeded that?

Judge Neilson—I have not said you had; but it is improper

for the witness to pronounce judgment upon A, B, C or D

and say they are guilty of frauds, when perhaps they are not

at all.

Mr. Evarts—Well, Sir.

Judge Neilson-Proceed with your examination.

--

THE CHARGE AGAINST THE WITNESS EXPLAINED.

Q. Now, you may explain, as my learned friend,

Mr. Beach, has suggested, in the most liberal manner, this ac

cusation and the parties who were concerned in it. A. The

parties concerned in that accusation against me were, first and

principally, Dr. James M. Harmon, whose business for many

years has been that of an abortionist. The next was Laura A.

Farrington, who was a nurse of his patients. The next was

Isaac L. Morse, the District Attorney, with whom, prior to this,

I had another difficulty, growing out of his not paying over

Mr. Beach-I object to this.

Mr. Evarts—That is his accuser. His accuser was a person

whom he had a prior difficulty with about not paying over

money.

Mr. Beach—I object to it.

Mr. Evarts—That is not within the line of liberality.

Mr. Beach–No ; it is beyond the line of liberality.

Mr. Evarts-Go on.

The Witness—They commenced this persecution, and brought

the suit. When my counsel insisted on having it tried, or he

would go to the court, then the District Attorney nolle prossed

it. I never could get it tried, and I never understood, either

from my own knowledge or from the advice of Gen. Butler,

that there was any offense charged there known to the law.

There was a general accusation of fraudulent dealing in and

connection with—

Mr. Beach—I have a great reepect for Gen. Butler's opinion,

and for this witness, but—

Mr. Evarts—You said he might explain.

Mr. Beach—I think he is getting beyond the bounds of all

reasonable or liberality of explanation

Q. Was this the same District Attorney that found the in

dictmei'' A. Yes, Sir.

Q. That nolle prossed it? A. Yes, Sir, the same one.

Q. When did that matter come to an end? A. Very shortly

after it was found.

Q. In the year 1856-57?

Mr. Beach–No, Sir; in 1858, I think. Mr. Cowley he mis

taken in the year.

The Witness—I think it was 1857; it may have been 1858.

Q. And it has slumbered ever since, has it? A: I never could

get it tried. It was nolle prossed, and then he ended.

Q. It was nolle prossed at that time? A. Yes, Sir, and that
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ended it. It is the last accusation I ever heard against me, and

the first.

THE WITNESS COUNSEL FOR MRS. WOODHULL.

Q. You have stated that at some time you became

counsel for Mrs. Woodhull, in some matter. When was it?

A. That was the year following these eonversations that she

came to Boston to lecture, and she had difficulties; she was

refused the hall.

Mr. Beach—We object.

Q. You became her counsel in reference to some matters then

that arose in Boston? A. Yes, Sir; and got them settled.

---

MR. TILTON'S OPINION ON THE LAWS OF

MARRIAGE.

Q. Now, Sir, did Mr. Tilton, in conversation with

you. comparing the laws of the different States on the subject

of divorce, express to you any approval of any of those laws

as suitable to what he regarded the marriage relation and its

government?

Mr. Beach—I object to that question as leading.

Mr. Evarts—This is in reference to your cross-examination.

Mr. Beach—l cannot help that.

Judge Neilson—I think he may answer that.

The Witness—I didn't understand him to express an abso

lute

Mr. Beach—Is this witness to give his understanding on the

subject?

Judge Neilson–He may state if he recollects, and, if he does,

he may state his recollection.

The Witness—I will state Mr. Tilton did say that the laws of

New-England, certain of the New-England States that were

specified, Connecticut in particular, were preferable to those

of New-York; that the laws of Indiana and Illinois were also

preferable to those of New-York; and he also said that this

whole matter was a matter-that any legislation on this sub

ject was an invasion of the reserved rights of the individual; it

was a matter that should be left with the individuals; they

should make their contracts and terminate them at their will.

Q: Did you discuss with Mr. Tilton any of these questions of

law respecting the restitution of conjugal rights, or the remedy

against a husband for the support of his wife? A. Well, these

things were spoken of; yes, Sir.

Q. In what way were they spoken of? A. I spoke of the

treat difficulty-I said what seemed to me to be the worst fea

ture of divorce, was the effect upon the children, where there

were children, leaving them without paternal care; that I didn't

know that I should care much where people had no children,

where there was no one but themselves, and they were able and

had means to take care of themselvos, if it was left for them

to decide; but when there were dependent children, or when

there was a dependent woman or wife who might be deserted

by a vigorous husband, and left without any support, that I

could not conceive that any right-minded man would want to

have the laws changed which would deprive them of this pro

tection.

Q: What did he say to that? A. He said the only way was for

them to learn habits of self-reliance and self-dependence; they

should learn to rely upon and depend upon themselves.

Mr. Evarts—That is all.

Mr. Beach—That is, educated to rely upon themselves in re

gard to the making and dissolution of contracts A. That was

not the way he put it. That if they were educated and taught

to rely upon themselves—learn to rely upon themselves, and

take care of themselves—then any contract which might be

made should be left to be enforced by the—

Q. Carrying out the idea that they should be competent to

make and dissolve contracts? A. Yes, Sir.

Mr. Evarts—Didn't it carry the idea that they must learn to

submit to their fate if their husbands deserted them? A. Yes,

Sir; it carried that idea too.

Mr. Beach–Carried the idea that they must learn to submit

to their fate if their husbands deserted them? A. Yes, Sir;

marriage being the subject of a contract, being dissoluble by

contract as well as made by contract.

Q. Exactly? A. If the elements—if the love, which was the

essence of marriage, ceased, it was the misfortune of the one

who had ceased to be loved, and that was one of the inevitable

misfortunes of life.

Q. That is if parties were rendered competent to make a con

tract, and competent to dissolve it, you understood that one

party could dissolve it? A. I stated so; that makes it dissolu

ble.

Q. Did you understand that that being made a matter of con

tract, to be entered into and dissolved at will, that one party

could dissolve a contract? A. I did; yes, Sir. I do, too, now

a contract of that kind.

Mr. Evarts—You understand the remedy to be by damages for

its dissolution? A. Precisely, and no other.

Q. Was, or was not, the proposition of Mr. Tilton that the

marriage relation should be of that kind? A. Yes, Sur.

Q. That it might be commenced and dissolved when the

parties did not agree to keep it longer? A. That was the way

he put it.

Mr. Beach–And I understand you to say that if they did dis

solve this contract the same as any other contract, there would

be an action for damages for a breach of it? A. To be left

for the law to provide a remedy, just as any other contract.

Q. Just as any other contracts. Then you understood that if

a husband should break the marriage contract and assume to

dissolve it (if that term can be applied to it), that it should be

left to the law to afford a remedy in damages? A. I could not

conceive how there could be any remedy where a party has

nothing.

Q. Did you understand that? A. I understood that to be his

position; and I combated that position on the ground that

it left—

Q. Never mind; wait a moment; I didn't ask you about your

combating of it. Now, if a contract of marriage could be

made and could be broken and dissolved at will, don't you say

that you didn't understand that if it was put upon the footing

of any other contract, that there would not be an action for

damages for the breach of it? A. I understood there would be;

there might be penalties for the breach of it.
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Q. Well, now, let us take the case of a marriage formed by

contract of a graceless husband deserting what you call a worn.

out wife in his service; you understand the doctrine of Mr. Til

ton to be that that wife, she having fulfilled the obligations of

the contract, and the husband breaking it, could maintain an

action against the husband for the breach of it? A. I don't

know as I quite get your question;
what I understood was

this--

Q. Didn't you
understand that if the husband broke the con

tract against the will of the wife, that she could maintain an

action for damages? A. That there would be some remedy

provided—some penalty? -

Q. Yes? A. I did, but still the contract would be broken,

and the marriage at an end.

Q. Yes, Sir; and, so, if a husband or wife does an act which,

according to the law of New-England
would justify a divorce

you understand that would be a breach ef the contract? A.

Certainly.

Q. Which either could break at their will ? A. Yes, Sir.

Q. And that the law of divorce affords the only remedy

which is given? A. Yes, Sir.

Mr. Beach-That
is all.

Judge Neilson–That is all, Sir.

The Court then adjourned until Friday morning at eleven

c'clock.

-

FORTY-THIRD DAY'S PR00EEDINGS.

-
-

THE
TRIPARTITE

COVENANT
EXPLAINED

BY SAMUEL WILKESON.

The
SUGGESTION FOR THE

DOCUMENT-INTERVIEWS

CoNCERNING IT DErAILED–MR.
BowFN's PAY

MENT TO MR,
TILTON ASSERTED TO HAVE BEEN

CONNECTED WITH THE COVENANT-WHAT
MR.

TILTON SAID TO MR.
WILKESON IN REGARD TO

THE
SCANDAL-ALLEGED

CONFESSIONS BY MRS,

TILTON TO MRS. H. B.
STANTON AND MISS AN

THoNY-TEsrimony About MR. TILTON's ATTEN

TIONS TO A LADY NOT NAMED.

FRIDAY,
March 12, 1875.

The trial was a few minutes late in opening

to-day on account of the tardiness of a juror,

During the time of waiting,
Judge Neilson in

quired concerning the health of Mr. Fullerton,

and was told by Mr. Beach that Mr.
Fullerton

was too weak to attend the Court, but expected

to be able to resume his duties on Monday.
Clerk

Mallison then announced,
“jury present,” and the

defense entered upon their part of the day's work by

calling Samuel Wilkeson. Mr. Wilkeson began to

testify
concerning a conversation which took place

in 1861 at Washington between Mr. Tilton and him

sehf in reference to a service done by the latter

for a son of Mr. Beecher. Mr. Beach promptly

-

THE TILTON-B
EECHER TRIAL.

objected, and the Judge ruled out the evidence,
not

withstanding the strenuous efforts of the senior

counsel for Mr. Beecher to have it included. Mr.

Evarts complained that the ruling was cruel to his

client, but
Judge Neilson answered,

almost sorrow

fully: “The hardship is that 1 should learn from

the counsel that it is unjust and cruel

to the defendant to rule out this evi

dence, which is utterly immaterial,
and

could not be of service to him.” The witness then

proceeded with his testimony, which, in the main,

was a minute account of the
circumstances of the

elebrated tripartite agreement, the first suggestion

of which was made by the witness, who also drew

up the original document. Mr.
Wilkeson testified

on this point that Mr. Tilton called upon him at his

office on March 29, 1872, and showed him the origi

nal draft of the paper known as the personal

statement,
which Mr. Tilton said he should publish

in the next number of The Golden Age unless Mr.

Beecher did bim justice. The only thing of which

Mr. Tilton then complained was that Mr. Beecher

did not help him in his troubles with Mr. Bowen,

and,
according to Mr. Wilkeson, Mr. Tilton declared

that he “would pursue Mr. Beecher to the

grave.” On the day following Mr. Moulton

called upon Mr. Wilkeson, and the latter

then said that he thought it would be

well to bring the three, Henry Ward Beecher, Henry

C. Bowen, and Theodore Tilton, to unite in a cove

nant in writing which should prevent at least two

of them from
circulating scandals. Mr. Moulton

agreed to this, and Mr. Tilton afterward assented.

At a subsequent interview between the witness,

Mr. Moulton, H. B. Claflin, and Mr. Tilton, it was

decided that Mr. Bowen should be induced to pay

Mr. Tilton whatever amount of money was due to

him, and should use The Independent to restore Mr.

Tilton to the position which he had lost. It was also

determined that the scandal papers in the hands of

Mr. Tilton and Mr. Moulton should be destroyed,

after the tripartite agreement should have been

signed and the money paid. It was also stated by

Mr.
Wilkeson that at another interview between the

four persons mentioned, Mr. Claflin reported that

Mr. Bowen had consented to pay the money, pro

vided that arbitrators were appointed. Mr. Tilton,

on hearing the draft of the tripartite agreement

read, declared that he “would sign it twelve times

over if Mr. Bowen would sign it once.”

The remainder of Mr. Wilkeson's
testimony was

in relation to Mr. Tilton’s early statements of the
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eause of his troubles with Mr. Beecher. After the

tripartite covenant had been agreed upon, Mr. Wil

keson asked Mr. Tilton if there was any truth in the

scandalous stories about Mr. Beecher and Mrs. Til

ton. Mr. Tilton replied, “The charges are wholly

unfounded,” adding that the utmost that Mr.

Beecher had done was to address improper language

to Mrs. Tilton, and that ample apology in writing

had been made by Mr. Beecher. Toward the close

of his testimony Mr. Wilkeson asserted that, when.

Mr. Tilton, on April 3, 1872, refused to sign the tri

partite covenant as it then stood, he (Mr. Tilton) de

clared, “I will never sign that or any other paper

that will prevent me from pursuing Henry Ward

Beecher.”

During the first part of the cross-examination of

Mr. Wilkeson, Mr. Beach put a series of questions

about the precise language used by Mr. Tilton on

occasions referred to by the witness. The course of

inquiry then turHed to what Mr. Tilton had said

concerning the stories about his wife and Mr.

Beecher. The witness said that he had made a

memorandum of these conversations, because he

“ thought the whole matter would end in

a great legal controversy.” “When did

you think that?” asked Mr. Beach. “When,”

answered the witness, “I heard the move

ment that Theodore Tilton had organized against

Henry Ward Beecher.” Mr. Beach caused a laugh

in his expostulation with the witness for this an.

swer by addressing him as “Mr. Frothingham.”

The rebukes of the senior counsel for the plaintiff

produced little effect on the witness, who, in reply

to the question, “How did you think a charge of

improper language could get up a great legal con

troversy 7” answered very emphatically, “I

thought the time would come when Henry

Ward Beecher and his friends would become

tired of paying money to The Golden Age to stop a

scandal against the greatest preacher and the

greatest man of the age.” This expression of

opinion was greeted with laughter and some ap

plause. Mr. Wilkeson denied that he had uttered

the expression attributed to him, that “the publica

tion of these scandals would knock the “Life of

Christ’ higher than a kite,” and seemed very anxious

to tell what he did say on this point, but Mr. Beach

did not careto hearit. The witness was very unwilling

to mention the names of ladies in his testimony, and

appealed to the Judge to be excused from so doing.

Judge Neilson refused this request, and in answer to

Mr. Beach's questions Mr. Wilkeson stated that Mrs.

H. B. Stanton had told him that Mr. Tilton had de

clared to her that Mrs. Tilton had committed adul

tery with Mr. Beecher. The witness added that

Mrs. H. B. Stanton had also told him that Miss Su

san B. Anthony had informed her that Mrs. Tilton

had confessed the offense to Miss Anthony. Mr.

Wilkeson informed Mr. Tilton of this, and he, among

other uncomplimentary remarks, declared that

“Susan B. Anthony was a morbid old maid.”

The conclusion of Mr. Wilkeson's examination

was more pleasant than its beginning. The witness

declared that he only desired to tell the truth.

“And I,” said Mr. Beach, “wish to help you.” “I

like your help, Mr. Beach,” replied Mr. Wilkeson.

“Well, I would be glad to coöperate with you in

all your little schemes—especially in that of the

Northern Pacific Railway,” said the lawyer.

“Well, that will come out all right,” rejoined the

witness. Mr. Wilkeson was asked about his relation

with Mrs. H. B. Stanton. “That was the accident

of marriage,” answered the witness. “Marriage

isn’t an accident,” retorted Mr. Beach. “Bless the

accident,” exclaimed the witness. In regard to

Miss Anthony, the witness said with a patient smile,

“She has for years crossed my orbit of life.”

On his redirect examination, Mr. Wilkeson was al

lowed to tell what he did say about the “Life of

Christ.” The words which he used were these: “If

these stories are true their publication will knock

the “Life of Christ’ higher than a kite.” Mr. Wil

keson left the witness stand with a triumphant ex

pression, and made the remark—which was empha

sized with a vigorous slap on his knee—that the

whole matter ought to have been brought into court

at the start.

At 3 p.m. Mr. Shearman called the Rev. Edward

Eggleston as the next witness. His testimony was

very brief, and related mainly to attentions paid by

Mr. Tilton to a lady whose name was not mentioned

In the evidence. The cross-examination was short.

In the course of it Mr. Eggleston described himself

as “a Methodist clergyman preaching in a Congre

gational Church and lying around loose generally.”

THE PROCEEDINGS-VERBATIM.

MR. FULLERTON STILL ABSENT.

The Court met at 11 o'clock, pursuant to adjourn

ment.

Judge Neilson—Mr. Beach, did you learn this morning how

Mr. Fullerton is?

Mr. Beach—Mr. Fullerton is very much improved, Sir, but he

is still in such a weak condition that it is not safe for him to ap
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pear in Court. I have no doubt that he will be entirely restored

by Monday.

Judge Neilson-Proceed, Mr. Hill.

Mr. Hill–Mr. Wilkeson, will you take the stand?

--

TESTIMONY OF MR SAMUEL WILKESON.

Samuel Wilkeson was sworn and testified as fol

lows:

Mr. Hill—Mr. Wilkeson, where do you reside? A. In 40th

st., New-York City.

Q. Please state your business. A. I am helping to build the

Northern Pacific Railroad.

Q. Are you an officer of that Company? A. I am the Secre

tary of the corporation.

Q. How long have you been Secretary of that Company? A.

Five years.

Q: What was your business before entering in the railroad

scheme? A. I was a journalist.

Q. How long have you been a journalist? A. Professionally

and as a contributor thirty years, Sir.

Q. Were you engaged upon any of the New-York papers; if

so, name them? A. Yes, Sir, on THE TRIBUNE.

Q. What period on THE TRIBUNE, Mr. Wilkeson? A: I think

altogether about seven years.

A. I think for

three years before the war, and I think about four years during

Q. Name the time again; give the two dates.

the war.

Q. Now, Mr. Wilkeson, did your business as a journalist or

otherwise, call you to Washington, Sir? A: I had charge of

THE TRIBUNE newspaper in Washington, Sir, from 1861 to 1863,

I think. -

Q. Please state, Mr. Wilkeson, if you have any interest in

the publishing house of J. B. Ford & Co., and in The Christian

Union.” A. I am one of the copartners of Ford & Co., and

Ford & Co. are stockholders in The Christian Union.

Q. And your interest in The Christian Union newspaper is

through your ownership of stock? A. In Ford & Co.

Q. At least your membership of the firm of J. B. Ford & Co.,

who own stock: A Yes, Sir.

Q. Or own some of the stock.

Theodore Tilton? A. Yes, Sir.

Q. How long have you known him?

Mr. Wilkeson, do you know

A. Fifteen or sixteen

years.

A. Yes, Sir.

A. About twelve, or

Q. And are vou acquainted with Mr. Beecher?

Q. How long have you known him?

thirteen, or fourteen years.

Q. Do you recollect an occasion when Theodore Tilton visited

Washington and had an interview with respect to Mr. Beecher?

A. Yes, Sir.

THE TESTIMONY OBJECTED TO.

Q. Please state what occurred. A. It was in the

Fall of 1861. Mr. Tilton came to me early in the morning one

day, I think it was at my hotel, Willard's, and brought me a

letter from Mr. Beecher, in which Mr. Beecher said that—

Mr. Beach—Wait one minute, witness.

Q. Do you know what has become of that letter?

Mr. Beach—What do you propose to prove?

Mr. Hill—I propose to prove a conversation with Theodore

Tilton respecting Mr. Beecher at that time. Proceed.

Mr. Beach—When was that, do you say? "A. In the Fall of

1861.

Mr. Hill–Proceed, Mr. Wilkeson; you may omit the state

ment of the letter at this time.

Mr. Beach—It seems to me, your Honor, that is going very

far back in the Interaourse of these parties—1861.

Mr. Evarts—It was introduced by Mr. Tilton, as a transaction

of his in Mr. Beecher's interest.

Judge Neilson–Was that the time he went on about the son't

Mr. Evarts—Yes; about the son.

--

CONFLICTING DEFINITIONS OF COLLATERAL MAT

TER. -

Mr. Morris—They cannot contradict that; it is

collateral.

Judge Neilson–In that view, we will see what it is.

Mr. Beach-I don't know. I submit, your Honor, that it is

totally immaterial. How does it become material to this issue,

any conversation with Mr. Wilkeson in regard to that matter, or

any action of Mr. Tilton in regard to any service he may have

performed to the son of Mr. Beecher?

Judge Neilson—As to the latter, it may be of no moment; and

Mr. Tilton himself rather ignored the extent of the service.

Mr. Beach—Certainly, Sir.

Judge Neilson-But yet I can suppose a conversation might

be held that might be material; we had better see what it is.

Mr. Beach—I submit to your Honor, that if it is upon that

subject, it is an entirely collateral matter; and it is not the sub

ject of an examination upon their part.

Judge Neilson—So far as reinstating the son is concerned,

yes, Sir; that is so. -

Mr. Beach–That is as far as I object to it.

Mr. Hill–Proceed, Mr. Wilkeson.

Mr. Morris–No; the Court has not said so yet.

Judge Neilson—I have said that there may be a conversation

that we ought to take.

Mr. Morris—But I understand your Honor to intimate that the

conversation with reference to that matter is collateral.

Judge Neilson–The service as to the reinstating the son, if

that were so–

Mr. Hill-I propose to go to nothing else.

Mr. Morris—Well, I understand your Honor has held that to

be collateral. "

Mr. Evarts—I don't so understand it; his Honor says he may

give the conversation and see what it is. -

Mr. Beach–Now, it appears in the evidence that Mr. Tilton

rendered a favor of a greater or less degree to Mr. Beecher in

some action which he took concerning some difficulty which

encompassed a son of Mr. Beecher. Mr. Tilton has disclaimed

any particular merit on account of that service; has said that

Mr. Beecher expressed more gratitude to him than the service

deserved. Now, is not that purely a collateral matter, and are

we to examine in regard to that issue as to whether the service

was greater or less on the part of Mr. Tilton?

--->===Irr-r- -
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Judge Nelson—Certainly not.

Mr. Beach–And as the counsel avows that this examination

to this point is only with reference to that service, I submit to

your Honor that it is incompetent.

Mr. Evarts—It is difficult for me, if your Honor pleas", to un

derstand the appropriateness of the phrase “collateral,” as ap

plied to inquiry into relations between Mr. Tilton and Mr.

Beecher. It is not collateral; it may be unimportant or subsidiary

or secondary,but it is not collateral. Collateral inquiries are when

a witness, who is only a witness, is inquired of respecting what

is in the nature of impeaching imputations, and in regard to

them you take his answer as collateral and do not

pursue it. That is because you cannot try causes be

tween other people. But all that reasoning and all

the authority and the doctrines of the law have

no application to the question whether or not this passage in

the life of Ma Tilton and Mr. Beecher, as towards each other,

is or is not the proper subject of inquiry. Now, it being a matter

in the cause, and between the parties, the question whether or

no we are at liberty to show by this witness what the transac

tion was, is the same question as whether it is competent to

show it by any witness; and we are not concluded by Mr. Til

ton's version of the transaction. There is nothing in Mr. Til

ton's testimony that imports absolute verity, or closes our

mouths against the production of witnesses concerning any

matter that is the proper subject of proof in the cause. Now,

this incident furnishes a particular and important portion of the

sentiments and relations of Mr. Beecher towards Mr. Tilton

whether rightfully or wrongfully has nothing to do with the

question. It was a matter in which, as has been shown by the

testimony, Mr. Beecher regarded himself as under great obliga

tions to Mr. Tilton, and Mr. Tilton has disclaimed the magni

tude of the obligation, though he has not shared the service

with anybody else that I have understood.

Judge Nelson—He was not inquired of as to that.

Mr. Evarts—I am not imputing any error to him, or fault. I

am only stating his testimony as it is. Now, this gentleman is

asked to give that transaction as conducted by Mr. Tilton there,

and it is to serve also as a part of subsequent evidence between

Mr. Tilton and this gentleman in regard to those nearer mat

ters of this affair which are proper evidence. We have said

that the present inquiry is limited to what passed between Mr.

Tilton and this witness concerning this affair of Mr. Beecher’s.

It is not a loose and general conversation concerning other

matters; it is a very brief affair, and it is an element, a link, in

our testimony. We regard it as important. It is not collat

eral; it is direct and it is competent evidence. My learned as

sociate, Mr. Abbott, refers me to the case of Carpenter and

Wall, 30th of New-York, as rocognizing the rule that matter

brought out by a statement of plaintiff's witness on direct may

be contradicted whether material or not. That is an addi

tional bearing of the inquiry.

Mr. Beach—It is the first time I have understood, Sir, that

the law confined the definition of collateral issues to those sub

jects which were inquired of on the impeachment or attempted

impeachment of a witness. There is a main issue, and perhaps

more, in every case—whatever is, in the language of the gentle

man, unimportant or subsidiary to that, is, in the sense of the

law, collateral. Whatever does not bear essentially upon the

true issue to be determined by the jury is collateral. This action

involves, as the principal issue, the question of the seduction by

the defendant of the plaintiff's wife. It is competent as a part,

perhaps, of that issue, to inquire into the relations which

existed between the contending parties and, possibly, their

families. That may be regarded as a material portion of the

main inquiry in the action, Now, so far as any

incident of the kind to which the attention of this gentlemen is

directed reflects upon the relation of the parties, the terms of

confidence, respect and intercourse, why it may wery well be

regarded as competent upon the main issue of the case, although

this transaction is so remote in period, so far from the occur

rences connected with the main issue. that it might well be

doubted whether it has any relevancy to that issue in conse

quence of that remoteness. But, Sir, suppose it had been

proved either upon the direct or cross-examination that Mr.

Tilton and Mr. Beecher, in the year 1867, had a business trans

action, an exchange of property, or any other of the ordinary

affairs of business intercourse, would not that, I submit to

your Honor, be collateral to the main issue so far as the details

and would it be

competent, in a trial of this character, to enter into an exami

nation of all the minutiae of a business affair between those

of that transaction are concerned,

parties at that remote period of time? I don't recollect, Sir,

whether the attention of Mr. Tilton was first directed to this

subject upon the direct or the cross-examination, and should

prefer to refer to the minutes of the stenographer upon that

point, unless some of my associates recollect. I had the idea,

Sir, that it was disclosed in the first instance

Mr. Morris—It was referred to incidentally on the direct, too.

Mr. Beach–Referred to incidentally on the direct by the in

troduction of a letter of Mr. Beecher expressing gratitude to

Mr. Tilton for the service he rendered in that matter

Judge Neilson—Sending him a present of an inkstand.

Mr. Beach–Yes, Sir ; sending a present of an inkstand, and

that was for the purpose of introducing the kindly relations

which then existed between these parties. I am corrected, Sr,

by my associates as to the fact of the introduction of that let

ter; it was introduced upon the part of the defense, I under

stand.

Mr. Morris-And they went into particulars, you recollect, as

to the—

Mr. Beach—If there was any reference in the direct examina

tion of Mr. Tilton to that transaction, it was very indistinct

and remote. None of the details were inquired of on the part

of the plaintiff, and all that was said material upon that subject

was upon the cross-examination. Now, I submit to your Honor

that this is an entirely collateral and a very remote transac

tion, which can reflect no light upon the main and material

issue in the case, and they, having made Mr. Tilton a principal

witness upon that subject, it is not competent to contradict

him, and I therefore submit, Sir, that the proposed evidence is

incompetent.

Judge Neilson–Mr. Hill, will you state distinctly what yon

expect to prove 7
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Mr. Hill–Yes, Sir. *

Mr. Beach-I understood Mr. Hill to avow that it was entire

ly with reference to that event.

Mr. Hill—I expect to show this transaction, which has been

referred to, which we have been talking about here, the service

which Mr. Tilton rendered at that time as it actually occurred,

by the parties who were concerned in it; I mean actually upon

the ground.

Mr. Beach-Then, Sir, it will resolve—

Mr. Shearman—wVait, Sir; we have not finished.

Mr. Hill—And I propose, also, to show, Sir, how that transac

tion was represented to Mr. Beecher, and thus show—thus lay a

foundation for showing the state of Mr. Beecher's feeling at a

later period with reference to Mr. Tilton, and with reference to

his correspondence which they put in evidence.

Mr. Beach—Then the question resolves itself into this, Sir,

that they introduce a letter from Mr. Beecher expressing grati

tude to Mr. Tilton for this supposed service, and they now pro

pose to show that that service was not rendered, or that the ex

tent of it was misrepresented to Mr. Beecher as calling—as an

inducement to the expressions which he used in that letter.

They proved the letter themselves, and now propose to show

that the foundation upon which the letter was written was inac

curate.

Judge Neilson—Mr. Tilton did not in his testimony state

what he did in Washington, or give any details about it,

or refer to this gentleman as having met him, or give any other

indication in regard to it, except that he went on in reference

to that subject, and it is very plain to me that it is not the

proper subject of inquiry, that it is not material. Supēose

this gentleman at Washington rendered the service, it would

be immaterial to offer such an inquiry. I must rule out that

much of his evidence. If you can prove anything else you can

take the advantage of it.

Mr. Evarts—If your Honor please, how are we to judge of

the materiality of ev'dence until we know what it is?

Judge Neilson–That would let in everything; there would

be no limit then.

Mr. Evarts—I don't know that. The object of an inquiry is

to get at pertinent truth, and when it is introduced, the first

question is whether you have a competent witness. The second

question is, whether the subject is a proper one of inquiry, and

then, you must take the evidence and see how important it is.

Now, our proposition is precisely this: To say that Mr. Tilton

is made our witness for anything that he has testified to, is as

unsuitable to any rule of a party examined on an issue in a

cause as any observation can be. My learned friend says this

is collateral, but he makes a new definition of collateral, and

that is, subordinate. Subordinate is not collateral. And im

portant items of testimony are not made collateral by their un

importance. They are often made important by other items of

testimony which give them that significance; and if every

item of evidence adduced was to be excluded because it did not

decide the issue what progress should we make in the trial of a

cause. Now, if your Honor please, this subject was introduced

by the plaintiff on direct evidence of the plaintiff himself. It

was made the subject of further inquiry on cross-examination

on our part, and now we propose to show what the actual di

mensions, and the order of occurrences, and their significance

in this transaction were, at different stages of it, to wit: in what

occurred at Washington and what afterwards occurred on the

return of Mr. Tilton, and to what subsequently occurred at a

later stage, which I do not now further indicate. Mr. Tilton,

you remember, speaks of this in his testimony as being the date

of Mrs. Beecher's resentinent against him, to wit: the favor he

had done to her son. Your Honor shakes his head.

Judge Neilson-You got that impression. I did not get

that impression.

Mr. Evarts—He stated so. Whether it made an impression

or not as to its truthfulness or its weight, I do not know. Now,

it certainly is a very grave matter if we are not permitted by our

witnesses to give the actual character of transactions that have

been imperfectly introduced in the testimony of the plaintiff,

either to correct or contradict, either to correct in the sense of

imperfect testimony given against us by the party, or to cor

rect—contradict in the sense of false testimony given. And it

is that view of our right to show by a competent witness, un

der the laws of evidence, the actual occurrences that have been

introduced from the plaintiff's mouth.

Judge Neilson–My own judgment is that we cannot investi

gate these remote matters of service, if they were of service;

that they are remote and immaterial here—utterlyimmaterial

and that if we are to investigate every such transaction it would

expand the cause beyond the proper boundary that belongs to

it. There would be no end to it. With that view, I rule out

this testimony offered by this witness.

Mr. Evarts—Your Honor will note our exception.

Judge Neilson–The reference made to the service, if it were

one, by the plaintiff. was very slight indeed. I did not under

stand him to take to himself any particular merit in regard to

it. He did not say whether on going to Washington he com

mitted this subject to this witness or to anybody else, and let

them do the work, or that he did any work at Washington, or

did anything requiring discretion, or requiring influence. It is

utterly immaterial.

Mr. Evarts—Because he has not shown the actual character

of the transaction, is that the reason that we are precluded

from showing it? It is a part of our case to show it.

Judge Neilson—It is too remote and too immaterial, I think.

DEFENDANT'S COUNSEL COMPLAIN OF HARDSHIP.

Mr. Evarts—Well, your Honor will see the hard

ship upon us.

Judge Neilson-No, I don't see any hardship.

Mr. Evarts—Your Honor will see the hardship upon us of

shutting out evidence in advance of its statement, by a pre

judgment that it is immaterial.

Judge Neilson–The hardship that I see, if I must say so, is

this, that when I think a transaction so remote and so utterly

immaterial should be ruled out, the hardship is that I should

learn from counsel that it is cruel and unjust to this defendant,

when it can do the defendant no good any way, and has done

him no harm—utterly immaterial—and when I am bound sim

ply to exercise my judgment in regard to it, and do nothing

------
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more. I think, upon every consideration, this evidence should

be ruled out as inmaterial.

Mr. Evarts—Well, but if your Honor please, I have stated the

general proposition of excluding evidence in advance of knowl

edge of what it is upon a prejudament that it will turn out im

material. Now, that shuts out the truth without any knowl

edge of what the statement is to be.

Mr. Beach—Will your Honor permit me to say

Judge Neilson-One moment.

--

COUNSEL FOR PLAINTIFF RESENTTHE REFLECTION.

Mr. Beach—Allow me to say one word, if your

Honor please. This is a reflection upon the intelligence and

justice of the Court. It may be well enough to recall the cir

cumstance under which your Honor rules. I objected to this

evidence, knowing its general character in advance. Your

Honor called upon the counsel for the defense to state what

they proposed to prove. They made that statement of the sub

stance which they proposed to give, and your Honor, in the ex

ercise of your judicial judgment upon that state

ment by the counsel upon their own knowl

edge of their proof, pronounced it immaterial and

incompetent, and it is said by the counsel upon the foot of that

decision that it is a hardship to prejudge the materiality of the

proof before it is given, when the counsel themselves give to

your Honor the basis upon which your decision is founded; and

it is the only way, Sir, in which we can exclude immaterial evi

dence where the question itself is general like this, as to what

occurred in that interview, and does not point to the particular

substance of the evidence proposed to be given. It is the way

established by the law, Sir; and permit me to say that the deci

sion of your Honor is in accordance with the practice and the

principles of law.

Judge Neilson-To avoid the possibility of prejudging or

passing upon evidence without knowing what it was or might

be, I availed myself of the right to ask the counsel what he ex

pected to prove on this subject, and he very frankly stated what

he expected to prove.

Mr. Evarts—But let me ask your Honor's attention to the

terms in which it was stated, that we propose to prove that

transaction at Washington as it existed.

Judge Neilson—Well, it is ruled out, Sir.

thing else.

Mr. Hill—Note our exception, if your Honor please.

-

THE USE MADE OF THE PERSONAL STATEMENT.

Mr. Hill—Do you recollect an interview with

Theodore Tilton, in the month of March, 1872? A. Yes, Sir.

Q. At your office? A. Yes, Sir.

Q. Where was your office then? A. In the Equitable Life

Insurance Company's building, in Broadway.

Q. Who was present when the conversation occurred? A.

Only Mr. Tilton and myself.

Q. Please state now when it was. Give me the date, if you

please? A. On the forenoon of the 29th of March, 1872.

Q. Do you recollect what day of the week it was A. Friday.

Q. Please begin now and detail that conversation as fully as

*roceed to some

you can to his Honor and the jury? A. Mr. Tilton came into

my room, greeted me, and took out of his pocket a well worn

press-proof of a newspaper article and laid it on my table, and

told me that he wanted me to read it; he said that he brought

it to me because I was the common friend of Henry Ward

Beecher and himself, and that I was a copartner in the house

of Ford & Company, who were the publishers of Henry Ward

Beecher's books, and because I was interested with him in the

ownership of The Christian Union newspaper. He said that

he intended to publish that article in the next number of The

Golden Age unless Mr. Beecher did him justice. I read the

article; it is what has been called—

Q. One moment; just look at this printed matter attached to

the “tripartite covenant,” that is to say, “Exhibit D, No. 25.”

A. It is what has been designated in this trial as the personal

statement, including the letter of Henry C. Bowen of January

1st, 1871.

Mr. Evarts—Well, what precedes and follows it? A. I read

it through. I asked him if he really purposed to publish that

article.

. Mr. Beach—What was the last remark, Mr. Wilkeson? A. I

asked him if he really purposed to publish that article.

Mr. Hill—Let me ask before going to that—you stated that

this whole article was present at that time, produced by Mr.

Tilton. A. The personal statement?

Q. The personal statement. A. The printed article?

Q. Yes. A. Yes, Sir.

Q. And read through? A. I read it.

Q. As well what follows the letter as what precedes it? A.

Yes, Sir; I read it.
--

A THREAT TO PURSUE MR. BEECHER INTO THE

GRAWE.

Q. Now, you were going on to state if he really

intended to publish. A. I asked him if he really intended to

publish that article. He said he did, unless justice was done

him by Mr. Beecher. I remonstrated with him against the pub

lication of that article. I told him that it would be enormously

mischievous; that it would produce a scandal which would ex

tend throughout Christendom; I told him it would do infinite

wrong and work infinite mischief. He said that it was his pur

pose to publish it unless justice was done him. Then he went

on to speak of Mr. Bowen; he said that Mr. Bowen had dis

missed him from his employment on The Independent and on

The Christian—and on The Brooklyn Union, and that he had

violated his contracts with him to render editorial services

for certain salaries on each paper; that he had—

that Mr. Bowen had deprived him of his income; that his dis

missal from those papers had ruined his reputation, and had

destroyed him; and he went on growing in excitement, and he

said that Mr. Beecher had not come to his help; that he was a

man of such power that he could with his little finger have lifted

him up in his troubles; but that as he laid on the sidewalk in

Brooklyn, crushed and ruined by Bowen's treatment of him,

and by the consequences of his loss of employment on those

two papers, and the injury done to his reputation, that Mr.

Beecher, who with his little finger had the power to lift him up



206 THE TILTON-BEECHER TRIA L.

and reinstate him, had passed him by indifferent and had not

helped him, had left him lying there; and moving across the

room back and forth, in great excitement, he said he would pur

sue Mr. Beecher into the grave.

Mr. Beach—Into what? A. Into the grave.

---

THE SURMISED PUERPOSE OF MR. TILTON'S CALL.

Mr. Hill—What else occurred Mr. Wilkeson? A.

I thought that Mr. Tilton's immediate want was money.

Mr. Morris-Oh! oh! never mind what you thought, Mr. Wil

keson.

Mr. Beach-I move to strike that out.

Judge Neilson—Well, it was not inquired of. ,

Q. Did you say anything about that? A. I told him that he

was going the wrong way to work to restore himself; that what

he wanted was help, and that warfare would not give him that

which he desired. I told hium that his interest lay in- Before

this, however, he said to me that he had been compelled to bring

a suit to collect the amount of money that Mr. Bowen owed

him on his contracts, and that that suit was pending, and he did

not know when it would be ended; and he also said that he was

in pressing need of the money that Mr. Bowen owed him. I told

him that his true way was to take such steps as would termi

nate that suit and get his money; and then that he ought to secure

and control the influence that would enable him to restore his

relations with Mr. Bowen, and to restore his reputation to the

world at large, and I shadowed to him how that could be done.

I told him that Mr. Beecher was sincerely attached to him; that

he was his friend; and that Mr. Beecher was surrounded with

people who had strength and influence, and that that could be

brought to bear in his behalf; and that Mr. Bowen could un

doubtedly be influenced to do him justice; and that it was not,

it seemed to me, an impossible or difficult thing to bring

Mr. Bowen to feel, that if he really owed the money to Mr.

Tilton, which Mr. Tilton that he did, and

which I believed that he did, on his statement of the

contract that he had with Bowen, that Mr. Bowen

could be induced to pay that money and terminate the suit;

and I promised him the aid of The Christian Union to help him

in his Golden Age enterprise—I thought that I could do that:

and I told him that undoubtedly Mr. Bowen could be induced

to help him with The Independent; and this thing could all be

arranged, he could be effectually helped, and that the necessity

told me

for the publication of scandals of the character such as he had

shown to me in press, and the initiation of a warfare which

that foreshadowed, could all be avoided, and the whole thing

amicably adjusted.

Q. Proceed with what else occurred there? A. Mr. Tilton

grew happy, caimed down, looked pleasant and sweet, and he

told me that he was very glad that he had come to my office,

that it was a fortunate thing for him that he had done so; that

he had been walking down Broadway with his troubles, aim

lessly thinking over his affairs, and when he got to the Equit

able Life Insurance building, sudden inspiration came to him to

go up and see his old friend Samuel Wilkeson, and that he had

come there with no object in view whatsoever, and didn't know

how he happened to lay that paper down before me to read; he

thought that a good angelmus have sent him there; the spirits

must have sent him there.

Q. The what? A. The spirits must have sent him there. He

congratulated himself heartily upon having come there, and

upon the resnit of his interview with me; and I told him that I

would take hold of the affair heartily and immediately, and ad

dress myself to the accomplishment of everything that I had

told him I thought ought to be done; and he went away.

Q. Did Mr. Tilton say anything with reference to his desire

that you should aid him in that particular A. He only ex

pressed satisfaction that I was going to do it, I think, Sir.

Q. Do you recollect, Mr. Wilkeson, whether anything was

said of Mrs. Tilton in that interview A. Of whom ?

Q. Mrs. Tilton ? A. Not a word, Sir.

Q. Now, did he speak of any injury which Mr. Beecher had

done to him, or of any damage which Mr. Beecher had inflicted

upon him, other than neglecting to help him when, as he stated,

he lay crushed upon the sidewalk in Brooklyn: A. Not one

word, Sir.
-

RESULTS OF THE TILTON-WILKESON INTERVIEW.

Q. Now, Mr. Wilkeson, did you, soon after that,

see Mr. Beecher ? A. I saw him that night, I think.

Q. It is suggested that I ask you now, did you retain that

press proof that you spoke of? A: I surrendered it.

Q. At a later period? A. That day.

Q. You surrendered it to whom that day? A. Tilton.

Q. And he carried it away with him: A. Yes, Sir.

Q. Now, you think you saw Mr. Beecher that day? A. That

night.

Q. Whereabouts? A. At his house.

Q. And— A. Told him this interview.

Q. Exactly?

Mr. Beach—That is objected to.

Judge Neilson—I think he can state that—“told him this in

terview.”

Q. Stated this interview. Now, Sir, did you call upon Mr.

Francis Moulton in consequence of anything that occurred at

that interview? A. Yes, Sir.

Q. Or did he call upon you? A. No, Sir, he called upon

me.

Q. When was that, Mr. Wilkeson? A. The next morning

Saturday. -
-

Mr. Beach-Do I understand Mr. Wilkeson to say that

Mr. Moulton called upon him in consequence of this inter

view?

The Witness—Yes, Sir, with Mr. Beecher; in consequence of

the interview with Mr. Beecher.

Mr. Hill–Mr. Wilkeson, state what occurred at that inter

view?

The Witness–Which interview?

Mr. Evarts—Between Mr. Moulton and yourself.

Mr. Beach—What foundation have you laid for that?

Mr. Hill—Do you object to that?

Mr. Beach—Why, of course we do. -

Mr. Evarts--Why, we have proved, if your Honor please,

directly by Mr. Tilton and Mr. Moulton, that Mr. Moulton was
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the representative of Mr. Tilton in every matter relating to this

money collection. We proved as early as the second day, I

think, the second day of January, 1871, a written authority to

him, and now it is said that Mr. Tilton is not affected, concern

ing the transaction of the collection of this money, by what Mr.

Moulton said or did.

Mr. Beach—They have proved authority, and we have

proved authority from Mr. Tilton to Mr. Moulton to collect

this claim as against Mr. Bowen. It does not authorize, Sir,

the proof of the declarations of Mr. Moulton, or conversations

with Mr. Moulton with a third party, Mr. Wilkeson.

Judge Neilson—I think we will take it, Sir; I think we will

take it.

Mr. Hill–Proceed, Mr. Wilkeson—

Mr. Beach—Your Honor will note our exception.

Mr. Hill—With the interview that occurred between you and

Mr. Moulton that you have just referred to. A. On Saturday

forenoon Mr. Moulton brought me a letter of introduction

from Mr. Beecher. I had never seen Francis D. Moulton,

although I knew him by reputation.

Mr. Beach–Now, Sir, it appears that that interview between

Mr. Moulton and Mr. Wilkeson was on the part of Mr. Moulton

as the representative of Mr. Beecher.

Mr. Evarts—I.et us see.

Judge Neilson—A note of introduction.

Mr. Beach-Sir?

Judge Neilson-A note of introduction.

Mr. Beach—Certainly, Sir; but he came as the emissary of

Mr. Beecher, and as his representative, and not acting within

the agency which had been conferred upon him by Mr. Tilton.

Judge Neilson–The witness had given assurance to Mr. Til

ton that he could act in a certain line to promote his interests in

reference to Mr. Bowen and otherwise. That the witness

should take a letter of introduction from Mr. Beecher, or from

anybody else, would be necessary, because he didn't know Mr.

Moulton.

Mr. Beach-Surely, Sir, if your Honor please, because Mr.

Tilton may have been gratified by the assurance of Mr. Wilke

son that he would act in aid of his supposed restoration, does

not authorize the conversation which Mr. Wilkeson may have

had with third parties, to be given in evidence against him.

There was no such conferment of agency, Sir, as would bring

in the acts and declarations of Mr. Wilkeson as against Mr. Til

ton, arising from that conversation. That, surely, Sir, would

be an extravagant and overstrained construction of that inter

view. There was no authority conferred upon Mr. Wilkeson by

Mr. Tilton. Mr. Wilkeson gave the friendly assurance that he

would exert himself to promote his interests, but there was no

constitution of an agency which would authorize proof of the

acts or declarations of Mr. Wilkeson.

Judge Neilson—He left Mr. Wilkeson under some sense of

obligation to act if he could.

Mr. Beach—Certainly, Sir; but the point is, that there was no

such relation established between Mr. Tilton and Mr. Wilkeson

upon that occasion as concluded Mr. Tilton or affected Mr. Til

ton by anything which Mr. Wilkeson could say or do. Those

declarations and those acts were voluntary upon the part of Mr.

Wilkeson, in the exercise of a friendship which he felt, perhaps,

for both of these parties. If Mr. Wilkeson had undertaken to

conclude any arrangement with reference to those matters, if he

had assumed to act on behalf of Mr. Tilton by compromising

or arranging any difference as between Tilton and Bowen, or

Tilton and Beecher, or Mr. Beecher, why, surely, Sir, it would

not be covered by any agency which had been conferred by Til

ton upon him. Your Honor has admitted declarations and con

versations between third parties to affect and conclude Mr. Til

ton, and there must be some relation, such relation established

between Mr. Tilton and those third parties as the law recognizes

as an agency before that evidence can be given. I submit to

your Honor it is a subject of serious consideration whethercon

versations between Mr. Wilkeson and others

Mr. Evarts-And Moulton.

Mr. Beach—Mr. Moulton or anybody else, Sir, should be

given. Surely there must be some evidence to show that Mr.

Wilkeson acted as the authorized agent of Mr. Tilton or Mr.

Moulton in that particular conversation before it can be given

in evidence; and there is no proof, Sir, I submit, of any such

authority.

Judge Neilson—I admit the question is not free from doubt,

but still I think, on the whole, the testimony should be received.

Go on.

Mr. Hill–Proceed with the interview, which you were about

to give, with Mr. Moulton at your office.

Mr. Beach—We will except, Sir.

The Witness—After reading the letter of introduction which

Mr. Moulton brought I outlined to him the arrangement that I

thought that ought to be made.

Q. Give the conversation.

Mr. Beach—Perhaps I ought, Sir, to specify the further ob

jection, that if this evidence is offered in anywise as a contra

diction to Mr. Moulton, that his attention has not been drawn

to the subject.

Judge Neilson—It has not been offered with that view.

Mr. Beach-It is not collateral.

Mr. Beach–No matter whether it is collateral or direct.

Mr. Evarts—Does my learned friend say that when they

proved what is not collateral that I must ask the witness before

I prove by another witness the contrary?

Mr. Beach—I didn't say any such thing.

Mr. Evarts—Well, Sir, that is the proposition.

Mr. Beach–No it ain’t. This is the proposition: that when

it is attempted to contradict a witness by showing a conversa

tion or declaration which he has had with third parties, his at

tention must first be drawn to the subject. It is a proposition,

I think, that will not be denied.

Mr. Evarts—That we agree to.

Mr. Beach—Well, Sir.

Judge Neilson—Proceed, Mr. Hill.

-

THE FIRST SUGGESTION OF A COVENANT.

Mr. Hill–Give the conversation, Mr. Wilkeson.

A. I told Mr. Moulton that my plan of suppressing the scan

dalous publication which had been threatened in my office, and

avoiding the warfare which it foreshadowed, was to have Mr.
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Bowen persuaded, as an act of justice to Mr. Tilton, to pay him

the money which he justly owed him, and to stop the litigation,

and to not make Mr. Tilton have to drag along that suit through

a court of justice indefinitely. I told him also that I thought

Mr. Tilton should be helped in his Golden Age enterprise, to

make it profitable. I told him that I was not only willing, but

desirous that The Christian Union newspaper should be used

to that end, and I hoped that influences should be

found to persuade Mr. Bowen to use The Independent

to that end; and then I told him that for the pur

pose of harmonizing difficulties which seemed to exist between

Mr. Bowen, Mr. Beecher and Mr. Tilton, that I thought that it

would be wise to bring the three into a covenant, to be executed

in writing, which should at least estop two of them from the

repetition of any of these scandals which were floating through

the community. Mr. Moulton accepted my plan as being judi

cious; he complimented it, and I think that he asked me if I

purposed to act in this matter beyond the line that I had indi

cated. I thought that that betrayed a desire that he should

handle it exclusively himself.

Mr. Beach—One moment, Sir.

Mr. Hill—Not what you thought, but what you said.

Mr. Evarts—Not what you thought.

Mr. Hill—The substance of the conversation? A. I told him

I should limit my agency in this whole business to the prepara

tion of that agreement, and to the use of my influence to give

the aid of The Christian Union newspaper to the restoration of

Mr. Tilton's standing in the community not only, but to the up

building of his newspaper enterprise, and he expressed himself

satisfied with that, and then he appointed with me an interview

at his house on Sunday night, the next evening, and then he

went away.
-

PLANNING FOR PEACE. -

Q. Now, did you meet him at his house on Sun

day evening? A. Yes, Sir.

Q. About what time? A: I think it was about eight o'clock

in the evening. -

Q. Where was the interview held? A. In his studio, in the

third story of the house.

Q: Who was present? A. Theodore Tilton, Frank Moulton,

and I think before the close of the interview, Horace B. Claflin.

Q. Now, state what occurred there? A. The subject matter

of the harmonization of the troubles between the three men,

Bowen, Tilton and Beecher, was generally talked over. My

plan of managing the trouble was generally talked over. I

think that I produced the draft of an agreement to be signed by

the three men, and read it.

Q. A single moment. Just look at that paper and see if it is

the draft which you so produced? [Handing witness a paper.]

A. This is not the draft. This was the—this was the—this was

the final result of the draft, and the amendments of the draft.

Q. What has become of the original draft, the one that you

just referred to? A. I cannot tell you, Sir.

Q. Is it in existence, do you know? A. I am not aware that

1 - Sir.

Q. Have you looked for it? A. I have diligently searched

for it.

Q. And cannot find it " A. I cannot find it.

Q. Proceed, now, with the interview. A. It was arranged at

that interview that Mr. Bowen should be induced, if possible,

to pay the money to Tilton that he owed to Tilton, or that Til

ton had claimed in the suits which were pending, and that he

should be induced to use The Independent newspaper editorially

to help Tilton, to restore him in his influence and good name,

as also to speak kindly and favorably of The Golden Age enter

prise. It was also understood that I should use The Christian

Union newspaper to the same end; and it was also under

stood–

Mr. Beach—I object, Sir, to this mode of relating that con

versation.

Judge Neilson—Mr. Wilkeson, the inquiry is as to what was

said on that occasion.

The Witness—And it was said on that occasion, I think, all

round, that a paper should be drawn substantially like that, the

draft of which I had taken there and which I read, that

should be signed by Mr. Bowen and Mr. Beecher and Mr. Til

ton. It was alsó said at that interview that the papers in the

possession of either Mr. Moulton or Mr. Tilton connected with

the scandal in circulation against Mr. Beecher should be de

stroyed after the money was paid to Mr. Tilton by Mr. Bowen,

and after the agreement, which we then called the “Tripartite

Covenant" among ourselves, was executed.

Q if anything else occurred at that interview, please state it.

A. I recollect only that Horace B. Claflin said that he had no

doubt that Mr. Bowen would readily agree to perform anything

that had been indicated there, and that he should see him

without delay, and would be ready to report, I think, the next

day, or the day after.
--

THE PLANS AGAIN DISCUSSED.

Q. Now, when did you see either Mr. Tilton or

Mr. Moulton again? A. On the night of the 2d of April.

Q. At what place? A. The same place.

Q. That is, in the study? A. In the study.

Q. Who were present then? A. Mr. Moulton, Mr. Tilton

Horace B. Claflin and myself.

Q. Was that meeting by appointment? A. Yes, Sir.

Q. Before proceeding with that interview, I desire to ask you

if any amendments or changes were made in the rough draft of

the “Tripartite Covenant,” which you had at the first meeting

in the study? A. Yes, Sir.

Q. There were some made 7 A. Yes.

Mr. Evarts—At that time.

Mr. Hill—At that time.

Mr. Evarts-And at the first interview.

Mr. Hill-Yes; at that first interview on Sunday evening,

were they made at that time A. I do not know whether-I

think they were made at that time.

Q. Well, Sir; now, prior to that second interview, had you

prepared a draft of the “Tripartite Covenant" A. Yes, Sir.

Q. A fresh draft # A. A fresh draft from the original.

Q. That is containing A. From the aunended-the altered

—the changed original.
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Q. A copy of the original, with the amendments? A. Yes,

Sir.

Q. [Handing a paper to witness.] See if this paper is the one

which you so—

[To the TRIBUNE stenographer: I show the witness Exhibit

D, 25. No; I beg your pardon; it is not Exhibit D, 25.]

Q. The Witness—That is the paper which was taken at the

interview on the night of the 2d of April, 1872.

Q. Please state what occurred at that interview, narrating it

in your own way, without waiting for questions? A. Or, rather

—what did you say, Sir. -

Mr. Hill—Go on; I was speaking to counsel.

Judge Neilson—[To the Witness.] He asked you to state

what took place at the second interview.

The Witness—Mr. Horace B. Claflin reported that Mr. Bowen

had agreed to pay the money that Mr. Tilton claimed from him

in case, I think he said, that arbitrators should determine the

amount; and he said that it was but fair that the form of arbi

tration should be gone through with, in order to satisfy Mr.

Bowen that he was justly bound to pay that&amount of money;

and then the subject of the “Tripartite Agreement” was intro

duced. I read what I had finally prepared, and what had been

agreed upon at the previous meeting, with certain amendments

and certain changes.

Q. Read this paper? A. I read that paper.

Q. [Handing a paper to witness.] Let me ask you if the

yellow paper there was then attached to one of these sheets?

A. No, Sir.

Q. Examine this paper, and see if you discover certain lead

pencil amendments and changes in it? A. I do.

Q. Were these upon it at that time? A. They were not.

Mr. Hill–Now, Sir; I desire to have these papers marked for

identification.

Mr. Evarts-No.

*r. Hill—[To THE TRIBUNE stenographer.] Mark them as

read in evidence; I shall read them presently.

Mr. Evarts—Mark them as Exhibits.

Mr. Shearman-Exhibit D, 113.

[The three sheets of paper composing the “Tripartite Agree

ment" were marked Exhibit D, 113.]

Mr. Morris—[To Mr. Hill]: I suppose we have a right to see

these papers before you read them in evidence #

Mr. Hill—Yes; if you like to.

Mr. Morris—We should like to.

[Mr. Hill handed the “Tripartite Agreement” to Mr. Morris

for inspection.]

THE COVENANT AS ORIGINALLY DRAWN.

Mr. Hill—[To the Witness.] Will you be good

-enough to read that paper to his Honor and the jury, as you

tead it at that interview?

I. I, Henry C. Bowen, having given credit, perhaps without

due consideration, to tales and innuendoes affecting Henry

Ward Beecher, and being influenced by them, as was

natural to a man who receives impressions suddenly, to the ex

tent of repeating them (guardedly, however, and within

limitations, and not for the purpose of injuring

him, but strictly in the confidence of consultation), now feel

r

that therein I did him wrong. Therefore I disavow all the

charges and imputations that have been attributed to me, as

having been by me made against Henry Ward Beecher, and I

declare fully and without reserve that I know nothing deroga

tory to his reputation as a clergyman or a man.

And I expressly disavow the charges, imputations and in

nuendoes, imputed as having been made and uttered by me,

and set forth in a letter written to me by Theodore Tilton on

the day of January, 1871 (a copy of which letter is hereto an

nexed); and I declare that those charges, imputations and in

nuendoes are without any foundation in fact, to the best of my

knowledge and belief. And I covenant, that for all future

time, I will never, by word or deed, recur to, repeat, or allude •

to, any or either of said charges, imputations and innuen

does.

2. I, Theodore Tilton, returning of my free will to a man

whom I have revered and loved as a father, thus renew and con

firm my faith in Henry Ward Beecher as a grandly good and

generous man. I, too, disavow each and all the imputations

and charges in the said annexed letter repeated and contained.

And any and all other imputations upon his character and con

duct which have been said to come from me, if I have made

them, I covenant never to repeat or to renew.

3. I, Henry Ward Beecher, put the past forever out of sight

and out of memory. I deeply regret the causes of suspicion,

jealousy and estrangement which have come between us. It is

a joy to me to have my old regard for Henry C.

Bowen and Theodore Tilton restored, and a happiness

to me to resume the old relations of love, re

spect and reliance to each and both of them. If I have said

anything injurious to the reputation of either, or have de

tracted from their standing and fame as Christian gentlemen

and members of my Church, I revoke it all, and heartily cove

nant to repair and reinstate them to the extent of my power.

Brooklyn, April 2d, 1872.”

-

MR. BOWEN DISTRUSTED.

Q. Proceed now with the statement of that inter

What occurred when you produced this paper? A. I

produced and read that paper at that interview on the night of

April 2d, 1872. When the reading of it was finished, Mr.

Tilton said that he was ready to sign that document twelve

times over, if Henry C. Bowen would sign it once; Mr. Claflin

expressed himself satisfied with it, and said he had not any

doubt but that Mr. Bowen would accept it and execute it

quickly. Mr. Moulton was satisfied with it.

Q. Did he say so? A. Mr. Moulton said he was satisfied with

it; Mr. Tilton repeated his declaration that he would sign

that twelve times over, if he could thereby induce Mr.

Bowen to sign it once, but he expressed a doubt whether Mr.

Bowen could be got to sign it, and Mr. Tilton reached forwards

to the inkstand and to the pen in it, and took the pen out of

the inkstand and drew the paper to him to sign it, and

Horace B. Claflin put his hand forward and pushed

his pen back, and said, “I would not have you

sign that before Mr. Bowen signs it. It may be necessary for

me to say to Mr. Bowen, that his signature may be necessary

in order to get yours, and I would rather that you would not

sign that before he signs it;" and Mr. Tilton put the pen down

and did not sign the paper, although he had expressly agreed to

sism it; and then Horace B. Claflin took the paper and put it

into his pocket to go to Mr. Bowen's to get his signature

to it.

Q. Do you remember whether Mr. Claflin returne's that

view.
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evening or not? A. Mr. Claflin returned that evening

and reported that he had read the paper to Mr. Bowen, and he

said that Mr. Bowen said that the paper was perfectly

acceptable to him, that he could cheerfully and conscientiously

sign it, and he desired to sign it as the termination of these mis

understandings and all these troubles. I asked Mr. Claflin if

he had signed it, and if he had got the paper with him signed.

He said no, that Mr. Bowen had said that he would like to look

it over just once more, and that he had come away leaving the

paper in his possession.

Q. Did you make any reply to that? A. I told him that when

he got hold of that paper again it would either be altered, or

else it would never be signed. I told him he committed a

mistake in not bringing the paper away from Mr. Bowen

executed.

Q: What did Mr. Tilton say to that? A. Mr. Tilton ex

pressed regret that Mr. Bowen had not signed it.

Q. On the spot? A. On the spot.

Q. Now, did anything further occur at that time in the pres

ence of Mr. Tilton and Mr. Moulton with reference to

this “Tripartite Agreement"—this paper—anything further

that you now recall ? A. I do not recollect, Sir, that anything

did, except that I made the point that all the papers in the

possession of either Mr. Moulton or Mr. Tilton should be de

stroyed. I again pressed that they should be destroyed.

Q. What was said then about that ?

much said about that—not much said.

point.

Q. It had been spoken of before and assented to? A. It had

been, and they agreed to sign it. That was a part of the gen

eral understanding, that the papers in the possession of those

two men concerning those scandals should be destroyed.

---

MR. TILTON DISCREDITS THE CHARGE OF ADUL

TERY.

Q. Had you an interview with Mr. Tilton apart

from Mr. Moulton or Mr. Claflin that evening? A. Mr. Claflin

went away. Pretty soon a servant came to the door and told

Mr. Moulton that one of his copartners, whose name I don’t

remember, was down stairs, and desired to see him, and Mr.

Moulton went down stairs. That left Mr. Tilton and I alone,

and I turned to Mr. Tilton and said: "“Now, that this

discord is composed, and these troubles are all arranged, I

would like, for my own satisfaction, to know if there is any

truth whatsoever, and if so what it is, in those slanders that

have been aimed at Mr. Beecher's reputation in connection

with Mrs. Tilton.” I particularly mentioned to him

had been told me by one lady representing

to me that Mr. Tilton made the statement to her about Mr.

Beecher and Mrs. Tilton; I specifically stated to him what the

same lady told to me, that another lady had mentioned to

her

A. There was not

I only pressed the

what

Q. As coming from Mr. Tilton? A. As coming from some

body else. I called his attention specifically to the point of

adultery.

Q. Adultery with whom? A. Mrs. Tilton.

Q. Now proceed. A. He said that there was not a particle of

truth in the charge—not a partic e—that it was wholly un

founded, that Mr. Beecher had done him no wrong in that di

rection whatsoever. He said that the utmost that he had ever

done was to address improper anguage to his wife, and that

for that he had in his possession Mr. Beecher's written apology,

and he repeated it over to me that Mr. Beecher had never done

him any wrong whatsoever, except in the way of addressing

improper language to his wife, and stated again that the stories

to the effect that he had committed adultery with his wife were

false and scandalous.

-

MR. TILTON PRAISES MR. BEECHER.

Q. Proceed with any further conversation that

you had with him, Mr. Wilkeson ? A. I told him that I was

very happy to hear him say that, because I had always supposed

Mr. Beecher to be absolutely innocent of the wrongs charged;

I had always felt it, always believed it, and I told him that I

was very happy to get this denial from him, and then I recurred

to the future provided for by the arrangement that had been

made that evening—consummated that evening. I told him

that Mr. Beecher loved him, and that Mr. Beecher was disposed

to serve him greatly. Well, he said that Mr. Beecher had

great qualities, and that he loved Mr. Beecher, notwithstanding

all that had happened; that he was a man of grand qualities

with great weaknesses, and that he did believe that Mr. Beecher

loved him, and was disposed to serve him, and “he will serve

me," he said, “because I have rendered him in my day a great

service.” Said he : “Did I ever tell you what I did for his son

Harry?" He said: “Did I ever tell you that story !” Said It

“No, you never told me that story.”

-

MR. TILTON'S INTERCESSION FOR Mr. BEECHER'S

SON.

Q. Give what he said? A. He told me that in the

first year of the war, Harry had fallen into a deep trouble by

some misconduct which he would not characterize, but which he

subsequently did characterize—had fallen into deep trouble in a

Brooklyn regiment in which he was an officer, and that it be

came necessary to transfer him from the volunteer service mto

Then he went on.

the regular army to save him from ruin, and that the father had

come to him in tears and had told him of the trouble in which

his son was and his own grief and anxiety, and the sorrow and

anxiety of the whole family about the boy, and he said: “I

wish you to go on to Washington immediately and get him into

the regular army,” “and he gave me $50,” says Mr. Tilton,

“and without waiting for a change of clothing, I crossed the

ferry and took the first train to Washington. On my way over,”

said he, “I read in a newspaper that there was to be a meeting

of the Governors of the loyal States,

and some leading members of Congress and some

Generals, at the house of the Secretary of War the

next morning, to have a conference about the condition of the

country, and the idea occurred to me that I would go to that

meeting, and that before I left that meeting I would get that

commission for Mr. Beecher's son. I got to Washington early

several of

in the morning,” he said, “washed myself up, brushed my

hair, and at the proper hour I went to Simon

*

—----->=r-rer
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Cameron's house, whom "—by the way he sald—“I had never

seen and didn't know,” and he said it was not difficult, with

strangers entering the house for the purpose of that reunion, that

conference, for him to get in ; the servant let bim in without

and he went in, and he asked which

War, and Mr. Cameron

pointed out to him, and he went up and introduced himself to

Mr. Cameron as connected with The Independent newspaper, I

think he said, and Mr. Cameron was polite to him and invited

him to breakfast, which had been appointed, and he he said

went and took his place at the breakfast table with the

obstruction,

was the Secretary of Wins

Governors of the States and the leading members of Congress,

and some generals in the army; he participated in the conversa

tion, took his share, and bore his part, and had devoted himself

directly to winning Mr. Cameron, and that he got out of himself

everything there was of the best of judgment, everything there

was of the best of anecdote; the wittiest things he could think of

he said. and he fascinated the Secretary of War; he won him, he

thought, completely, so that when the breakfast was over, and

the party broke up, it was an easy thing for him to take him

one side and state to him Mr. Beecher's extreme need of the sal

vation of his son from some disgrace in a Brooklyn regiment, by

his being immediately transferred into the regular army, and,

said he, “I asked him to give me that forenoon a commission

for Harry in the regular service.” and he told me he would do

anything for me whatsoever, and asked me to take his arm and

go with him up to the War Department, and he said he

took his arm and he went up to the War Department with him

and he handed him a commission for his [Mr. Beecher's] son

in the regular army; and Mr. Tilton said he took the next train

for New-York and put into Mr. Beecher's hand the commission

for his son, and that Mr. Beecher drew him to his bosom, and,

with tears in his eyes, kissed him on both cheeks and said,

“As long as I lived, if I ever wanted anything from him

I shouki get it from him for that supreme ser

vice of his life that I had rendered him." I told him

that that was a very great service to render a father, and soon

thereafter I went out of the house.

Q. Where did you go then A. I went to Mr. Bowen's.

Q. Did you communicate to Mr. Bowen the interview which

you had with Mr. Tilton ? A. Yes, Sir; Mr. Bowen was in the

hall

Mr. Beach—We object to that, if your Honor please.

Judge Neilson—[To Mr. Hill]: Will you read that question

to me?

Mr. Evarts—It is not material.

Mr. Hill—I don't care to press it. [To the witness]; Now,

Mr. Wilkeson, do you know who performed that service for

Mr. Beecher, and how it was performed? A. I do.

Mr. Beach–Objected to, Sir.

Judge Neilson—[To Mr. Hill]:

rule it out.

Mr. Evarts—We offer to prove, Sir, the actual transaction

*as

Judge Neilson—I understand it perfectly.

Mr. Evarts—Performed by Mr. Wilkeson.

Judge Neilson—Yes, Sir.

It is immaterial, Sir. I will

Mr. Beach-In obtaining from Secretary Cameron this favor

to Mr. Beecher and his son.

Judge Neilson–Yes, Sir.

Mr. Evarts—And that there was not a word of truth in this

statement of Mr. Tilton's.

Judge Neilson–In other words, you call out a conversation

with Mr. Tilton upon a service performed at Washington which

has been incidentally referred to, and which is very remote

from my present inquiry, and, having ealled that conversation

out, you propose to contradict him. It is utterly immaterial.

I rule that out, Mr. Evarts. •

Mr. Evarts—Well, if your Honor please, upon the question

as to immateriality we may differ upon the matter. That is

our offer, and your Honor will note our exception.

Judge Neilson—I rule it out. I would like to say that

this transaction, as we had it originally from Mr. Tilton, was

very slight; was referred to but incidentally, without his taking

to himself any credit at all in the matter, and it is given a new

face now upon your examination, and yet it is still immaterial.

and if Mr. Tilton did unduly boast about it, it is equally im

material even then. I feel constrained to rule it out. I must

rule it out.

Mr. Evarts—Comments on the evidence we shall have oc

casion to make when we come to sum up.

Judge Neilson—You will have no comments to make on evi

dence that I exclude, and I am making this remark by way of

excusing myself from the apparent duty of excluding it. I am

weak enough to do that at this moment, Proceed, Mr. Hill.

Mr. Evarts—All we ask is to have the facts of this case dis

closed.

Judge Neilson—Yes, Sir ; I am not excluding the facts of

this case in any sense, directly or indirectly.

Mr. Evarts—We fail to see that we are concluded by the op

posite side's views of any facts that are introduced by them.

Judge Neilson—I don't see the importance of that remark.

Go on, Mr. Hill.

Q. Mr. Wilkeson, when did you next see this paper which

I have shown you—when did you next see this paper after that

long conversation about the important service which he had

rendered his son at Washington? A. About five o'clock on

the afternoon of April 3d, 1872.

Q. Who brought it to you? A. Mr. Horace B. Claflin.

Q. Where? A. At my office.

Q. Please state whether the interlineations in pencil, and the

yellow paper, which now appears upon it, were then attached to

it as it now appears ? A. They were.

Mr. Hill—I ask to have this yellow paper marked. [The yel

low paper attached to the “tripartite agreement” was marked

“Exhibit D 114."]

Mr. Morris [to Mr. Hill]—Let us see that last paper.

Mr. Hill—It is the same one I showed you before Judge Mor

ris.

Judge Neilson–The yellow cover.

Q. Please state if the manuscript of that “tripartite cove

nant" is in your handwriting, with the exception of the signa

| tures? A. It is, Sir; that is my handwriting.



302
THE TILTON-RE ECHER TRIAL.

Q. Prepared after Mr. Gladin had delivered you this draft?

A. Yes. Sir.

Q. Engrossed from it? A. Yes, Sir.

--

MR. TILTON DISPLKASED WITH THE COVENANT.

Q. Let me ask you, Sir, whether you had had an

interview with Theodore Tilton prior to the receipt of this

paper from Mr. Claflin upon the morning of the 3d of April,

after your interview of the night of the 2d? A. I had, Sir.

Q. Where did it occur? A. In my office.

Q State what occurred there? A. Mr. Tilton came in about

11 o'clock in the forenoon of the next day after the “tripartite

agreement” had been accepted by him, and he had promised to

execute it in Frank Moulton's study.

Mr. Beach—Well, that repetition, Sir, of past agreements and

promises, when they are not referred to by the question, I

think should be omitted by the witness, because we have a right

to call for the conversations and the language.

The Witness-I will omit them hereafter, Mr. Beach; that was

an error, Mr. Beach; I ask your forgiveness; I shall not do that

again.

Judge Neilson—[To Mr. Hill]: Keep your witness upon the

line of examination. Go on.

The Witness—It was eleven o'clock in the forenoon of

April 3, and he came into my office. He was angry. He said:

“I want a copy of my portion of the ‘tripartite agree

ment: I am not going to sign it. It has got to be

altered before I sign it.” I asked him what happened.

Well, he said enough had happened to induce him to come to

that determination, that he should not execute it. I asked

him what happened to change his purpose. He said Mr.

Bowen had been well taken care of by Mr.

Claflin in this affair, and that Mr. Beecher had been

well taken care of by me in this affair, but no cne

had taken care of him,

in the cold, and his money unpaid,

and he was to be left out

and he said: “I

won't sign that agreement." He said: “Let me have my por

tion of it to alter.” I took the agreement out of my safe, and

I made a copy of his portion of it and handed it to him. He

sat down at a table in my room and commenced to scratch it

and alter it. I remonstrated with him for going back on his

agreement. -

Mr. Beach—Please tell what you said, Mr. Wilkeson.

The Witness—I said that he ought not to change the arrange

ment that had been made ; that he ought to adhere to it like a

man. He said that he would never sign that agreement nor never

sign any other agreement that prohibited him from pursuing

Henry Ward Beecher, and he kept at his work of

ing and erasing the mannscript copy that I gave him of

his share of the agreement," but without

concluding it he grabbed the work up in his hand, put it in his

pocket, and stalked out of the room, and went away.

Q. Now, Sir, when the “tripartite agreement,” as it now

appears in evidence, came to be executed—came to be submit

ted to you for draft—for engrossing, were Mr. Tilton's amend

ments attached or submitted to you, so that you engrossed

them altogether? A. Yes, Sir.

scratch

“tripartite

Q. And this paper which you have in evidence as the “tripar

tite covenant" was drawn—was engrossed by you from that

paper, and from amendments which Mr. Tilton had thus

made? A. Yes, Sir; that is, as I understand that he had made

them, because Mr. Horace B. Claflin brought them to me.

Q. Do you know whether they were in his handwriting, any

portion of them : A. I don't recollect.

Q. I mean his part of the tripartite covenant? A. I don't

recollect that, Sir.

Mr. Hill-Let me ask you, Mr. Wilkeson, if anything was

said upon the evening of the 2d of April, at the study in Mr.

Moulton's house, in characterization of any of the informant*

whom you named ? A. Yes, Sir.

-

MR. TILTON DEPRECIATES HIS WIFE.

Q. Mr. Wilkeson, do you recollect a conversa.

tion which you had with Theodore Tilton at Washington prior

to 1870, a conversation at dinner in regard to Mr. Tilton's wife f

A. Yes, Sir.

Q. when was that? A. I think it was in 1864 or 1865.

Q. Please state it to his Honor and the jury. A. I was in

the dining-room of the Ebbitt House, and he came to my chair,

occupied a seat next my own after dinner, talked with me

after his own dinner-talked with me while I was eating mine.

I think that he took out of his pocket and gave me a photo

graph of his children with their mother. He asked me if I

knew his wife. I told him that I had never seen her. He told

me that I would be disappointed in her; that she was a small

woman, without presence, without port, not a woman of so"

ciety, not a woman of culture.

q what? A. Not a woman or culture. He said that he had

married her young, and that he had grown and developed, and

that she had not, and that there was a disparity between them

which would probably astonish me if I knew her. And he said

that he mentioned that so that I could appreciate it if I should

ever become acquainted with Mrs. Tilton.

& Appreciate what? A. Appreciate the difference between

them understandingly, or appreciate the character of the choice

that he had made in a partner for life; I suppose that is what

he meant.

Mr. Beach–Oh, I would a little rather be spared your sup

positions, Mr. Wilkeson.

Mr. Hill-State anything further that was said by him. A.

No, Sir; that was not a subject which invited lengthy conversa

tion.

--

MR. OLIVER JOHNSON AND THE CHRISTIAN UNION.

Q. Mr. Wilkeson, do you know Oliver Johnson *

A. I know him well.

Q. Do you know how Oliver Johnson came to be employed

upon The Christian Union? A. Yes, Sir.

Q. Please state to his Honor and the jury how it happened.

A. Well, in effect, I persuaded Mr. Beecher to hire him.

Mr. Beach—I submit to your Honor that that is wholly im"

material.

Judge Neilson—I think we will have to take it, although he

must speak to facts and not conversations.

---------"
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Mr. Hill–How did it happen? A: I persuaded Mr. Beecher

to employ him.

Q. And who spoke to Mr. Johnson first about it, so far as you

know? A. I did.

Q. Where did you meet him and when? A. On Broadway, in

the Winter of 1871 and '72.

Q. That is prior to the time that you had the conversation

with Theodore Tilton about the tripartite and about this per

sonal statement? A. Let me see—I think that that was in

1872.

Q. What time—the “tripartite" was in 1872. A. Yes, I

know; I think that was in the Winter of 1872 and '73; I am not

certain about it.

Q. Do you recollect when Mr. Johnson entered upon the ser

vice? A. I do not, Sir.

Judge Neilson-Do you recollect the occasion of his going

on, the fact that he did go on? A. Oh, yes; yes, Sir; that I

know.

Mr. Hill—How long before he actually entered the service

was it that you had this conversation with him? A. Oh,

months.

Q. Months before that? A. Yes, Sir, months.

Q. Had you then, at the time of first speaking to Mr. Johnson

upon the subject, spoken to or done anything—had you spoken

to Mr. Beecher upon the subject of having Mr. Johnson em

ployed upon the paper, or of having The Christian Union favor

Tilton in any way? A. Oh, no, Sir.

Mr. Morris—One moment. We object to that question.

Judge Neilson—I think we will take the answer. [To the

witness.] Do you say you had or had not? A. I had not, Sir.

Judge Neilson—You had not? A. Not a word, Sir.

Mr. Hill–Now, Mr. Wilkeson, was it in consequence of any

thing that Mr. Tilton ever said to you, or anything that you

ever said to Mr. Tilton, that Mr. Johnson was applied to by you

to go upon The Christian Union? A. Oh, no, Sir; not at all.

I simply wanted to get a good managing editor for the paper;

that is all.

Q. Well, Sir, please state what you did with Mr. Beecher in

connection with employing or persuading him to have Mr.

Johnson employed upon The Christian Union?

Mr. Beach—That is objected to, Sir.

Mr. Evarts—Mr. Tilton has made the subject of his employ

ment on The Christian Union a part of the direct transaction

of suppression and confession argumentatively of Mr. Beecher.

We propose to show, as we have shown in part by another wit

ness, so by this witness, the actual facts concerning the em

ployment of Mr. Johnson, which consists of this witness's (this

witness being a partner and part owner of The Christian Union)

speaking to Mr. Johnson about it with a view of getting a good

editor for it, as he says, and then speaking to Mr. Beecher, and

then of the consummation of the transaction, which, if the

testimony is given, and is credited, excludes the idea that it

forms any part of Mr. Beecher's transaction through Mr. Til

ton, and with Mr. Tilton, as testified to by Mr. Tilton.

Judge Neilson—I understand that, and therefore this witness

can state whether that editor was employed at his intervention;

the general fact is what we want.

Mr. Beach–He has stated that he first spoke to Mr. Johnson

about it, and then that he persuaded Mr. Beecher to employ

him; it is pretty broad. It is in evidence; we will see what it

amounts to by and by.

Mr. Hill–Now, Mr. Wilkeson, please state if the mode which

you have given was the only mode, so far as you know, or the

only means by which Mr. Johnson and Mr. Beecher were

brought ogether, and he finally brought into the employ of The

Christian Union f

Mr. Beach—I object to that, Sir, as immaterial.

Judge Neilson—I think we will take it.

Mr. Hill-What is the answer?

Judge Neilson—So far as you know.

[Question read by THE TRIBUNE stenographer.]

The Witness—It was the only mode.

Judge Neilson-Well, what he wants is the general fact, of

Course,

-

MR. BEECHER'S PART OF THE AGREEMENT KEPT.

Mr. Hill—Have you “Exhibit No. 78,” Judge

Morris-Plaintiff’s “Exhibit No. 73?”

Mr. Morris–Yes, Sir.

Mr. Hill—I will use this copy of it; it is just as well. [Hand

ing witness a paper.] Mr. Wilkeson, please look at the paper

now shown you, “Exhibit 73,” by copy; state whether you

recognize that as an article which you prepared and wrote? A.

Yes, Sir, I wrote that article.

Q. And it was published in The Christian Union / A. Yes,

Sir.

Q. By your solicitation?

Beecher.

Q. Prepared it yourself for publication? A: I prepared it

myself; I didn't want him to do any writing like that.

Mr. Beach-I move to strike out the balance—the latter para

graph.

Judge Neilson–That is stricken out. “I prepared it myself."

A. No, Sir; I gave it to Mr.

is the end of the answer.

Q. Mr. Hill—Well, Sir, did Mr. Beecher have anything to do

with the publication of it? A. No, Sir.

Q. Did he request or suggest that it be prepared by you?

Mr. Beach–That is objected to.

The Witness [answering]—No, Sir.

Judge Neilson—It is considered by the prior answer.

The Witness—That was in carrying out, if you please; just

carrying out the “tripartite" understanding; that is all.

Mr. Beach—Wait a moment, Mr. Wilkeson, please.

Mr. Hill–Why did you write this article, “Exhibit 73 r"

Mr. Beach-Objected to, Sir.

Judge Neilson—You can ask him whether he can suggest any

circumstance that led him to write it.

Mr. Hill–Yes, state any circumstance. A. The arrangement

made between us all when the “tripartite covenant" was exe

cuted-I complied with my part of the bargain; I used the

paper for it.
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THE COVENANT GIVEN TO THE PUBLIC BY MR.

WILKESON.

Q. Mr. Wilkeson, did you know of the circum

stance of the publication of the “tripartite covenant” at the

time it occurred? A. To the extent to which it was published ?

Q. Yes. A. Yes, Sir.

Q. Do you know who caused the publication of that docu

ment? A. Yes, Sir.

Q. So far as it was published? A. Yes, Sir.

Q. Now, please state who did it. A. I did it.

Q. Had any other person anything to do with the publication

of it, or with the furnishing of that document, or the contents

of it, to the press for publication? A. One of my co-partners,

of the house of Ford & Co., was associated with me in the pub

lication of it; to that extent only did any other person have

anything to do with it.

Q. Was that Mr. Beecher? A. No, Sir; Mr. Beecher is not in

the house of Ford & Co.

Q. Now, Sir, so far as you know, did Mr. Beecher know any

thing about the publication of the “Tripartite Agreement?”

A. I am not aware that he knew anything about it, Sir.

Mr. Hill–That is all.

--

CROSS-EXAMINATION OF MR. WILKESON.

Mr. Beach—Mr. Wilkeson, in the narrative of

the conversation at which Mr. Tilton was present, how far

have you assumed to give the language used by him, or by the

other parties to the conversation, except yourself? A. As

closely as I can recollect.

Q. Well, is your recollection so accurate that you have, in

your judgment, succeeded in giving the precise language

used? A. The precise language in part and the precise language

in effect; because I have turned this over in my memory, Mr.

Beach, ten thousand times; I am very familiar with it.

Q. How do you say that it is the precise language in effect, if

you do not recollect the precise language? A: I may use a

word

Q. Please answer that question.

Mr. Evarts—He is going to.

The Witness—Repeat that again.

Mr. Beach-[To Mr. Evarts] I know as much about that as

you do, whether he is going to.

Mr. Evarts—He has opened his mouth; that is all I know.

The Witness—Repeat your question, please, Mr. Beach.

Mr. Beach-I asked you how you can say, where you do not

use the precise language, that you give the precise language in

effect, when you do not recollect what the precise language

was?

Mr. Evarts—Has he said he did not recollect what the precise

language was?

The Witness—I recollect both; I recollect, combined, the pre

cise language and the language in effect, as I have given it; I

recollect it distinctly. -

Mr. Beach-The question is put behind me, whether you have

said that you did not recollect the precise language; do you roc

ollect the precise language of all the conversation? A. About

all, Sir.

Q. About all ? A. Yes, Sir.

Q. Well, can you discriminate between the parts which you

have given, which represents the precise language and those

which do not ? A. Well, Sir, I—I can’t say about that.

Q. Can't say? A. No, Sir.

Q. Then you are not able to tell me what portions of those

conversations are given by you in the precise language used

by Mr. Tilton and what portions are not? A. I think, Sir, that

the

Q. Well, can you do that ? A. Yes, Sir.

Q. You can A. Yes, Sir.

Q. Well, now, will you give me—

The Witness—[Continuing.] Pretty much entirely.

Q. What? A. Pretty much entirely.

Q. Well, then, you mean to say that pretty much the entire

part of your narrative of these conversations is given in the pre

cise language used by the parties? A. Yes, Sir; as accurately

as conversation can ever be reported, Mr. Beach.

Q. Well, that is a very important qualification.

asking you with reference to any such qualification, but for the

simple fact whether you undertake to give the precise language

used by Mr. Tilton in the conversations you had with him? A.

Precise in parts, and the whole of it in effect.

Q. Yes; that is, in parts you give the precise language, and in

other parts what you understand to be the substance of what he

said? A. Yes, Sir; the substance and effect of what he said.

Q. Now, I ask you whether you can discriminate between the

parts of your narrative which employ the precise language used

by Mr. Tilton and those which are merely given in substance?

A. Well, Sir, I don’t divide it; I don't disconnect it.

Q: What? A. I don't divide it.

Q. I don't think that is responsive to my question; at least it

does not meet the question entirely. I understand you to say

that portions of your narrative employ the precise language

used by Mr. Tilton, and portions are only expressive of the sub

stance and effect of what he said, and now I ask you whether

you can, from recollection, now discriminate between those two

classes of the narrative? A. Well, Sir, I don't think that I can

do that.

Q. Don't think you can do it? A. No.

--

FEATS IN MEMORY.

Q. Then you are not able to point out to me, now,

what portions of these conversations you have given in the pre

cise language of Mr. Tilton, if you cannot discriminate between

them? A. I could give you portions of those.

Q. Well, do so, if you please, Sir. A. I recollect the precise

words that he used in the interview with me on the morning

after he had agreed to sign the “tripartite covenant” as it was

originally prepared.

Q. Well? A. The precise words that he used in a portion of

that interview were, “I will never sign any agreement which

will prohibit me from pursuing Mr. Beecher”—“from pursuing

Henry Ward Beecher.” Those were his precise words. IAP"

plause.]

Q. And when was that interviews A. on the morning of

April 3, 1872.

I was not
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Q. And at this distance of time your memory is so accurate

that you can swear positively that those were the precise words

he used? A. Positively. -

Q. Can you give any other parts of his language in that con

versation? A. Yes, Sir.

Q. Well, give it? A. “Mr. Bowen has been well taken care

of by Mr. Claflin; Mr. Beecher has been well taken care of by

you, but nobody has taken care of me, and I have been left out

in the cold, and my money is not to be paid."

Q. Any other? A. Of the precise language I think that is all

that I am qualified to–that I am qualified now—

Q. And you, of course, are a gentleman who understands the

force and effect of the phrase “precise language?” A. Yes,

Sir.

Q. The very words you mean? A. Yes, Sir.

Q. Now, in any other part of these conversations which you

have given, can you detail the precise language used by Mr.

Tilton? A. I can.

Q. Well, give it? A. An evening before, in Frank Moulton's

study, he says: “I am willing to sign that agreement twelve

times over, if that will induce Henry C. Bowen to sign it once.”

Q. Well. A. He also said: “I can conscientiously and cheer

fully sign that agreement.”

Q. Yes. A. That was his precise language.

Q. Anything else, any more of that conversation can you

give in his precise language A. He said in precise words that

there was not

Q. Oh! no, he didn't say it in that way. A. He said, to use

his words precisely—he said that there was not a particle of

truth in any of the statements that had been made about Mr.

Beecher's adulterous connection with his wife—not a particle

of truth in them; that the utmost that Mr. Beecher had ever

done was to address improper language to Mrs. Tilton, and for

that an ample, a written, apology was in his keeping; those

were his precise words.

Q. Had a written apology in his keeping? A. An ample

written apology in his keeping I think he said; I think he used

the word “keeping."

Q. Well, are you sure of that? A. Yes, Sir.

Q. Can you give any further of his precise language? A.

Well, that is with the exception of what I have already testified

to, Sir–

Q. Oh! no; I ask you now, Sir; now. Can you give any

thing further of his precise language in any of these conversa

tions? A. [After reflection.] Well, I don't—I can't say, Sir,

that I can give precisely his language in the other interviews

between them, and shall limit myself to the language in effect.

Mr. Beach—It is suggested, Sir, that the hour of recess has ar- |

rived.

The Court here took a recess until two o'clock.

-

THE AFTERNOON SESSION. |

The Court met at 2 p.m., pursuant to adjourn

A MEMORANDUM OF THE CONVERSATIONS.

Mr. Beach—Mr. Wilkeson, upon your direct exam

ination, did you assume to give, so faras you then recollected,

the precise language of Mr. Tilton? A. Yes, Sir; the precise

language, and the language in effect.

Q. No, but the precise language, so far as you recollected the

precise language, is my question? A. Yes, Sir.

Q. Are you aware upon your cross-examination, in giving the

precise language as you recollected, that you varied in any par

ticulars from the narration which you gave on your direct ex

amination? A. I am not aware, Sir, that I did; I may have done

so.

Q. How can that be, Sir, if you gave the precise language at

both times?

Mr. Evarts—Don’t reason with the witness.

The Witness—Well, Sir, it is exceedingly difficult, for me at

least, to repeat a conversation twice in precisely the same

terms.

Q. I suppose so; it is for anybody. A. It is for anybody, Mr.

Beach.

Q. But to some extent you have undertaken to give the pre

cise anguage positively, haven't you? A. Yes, Sir.

Q. And you have assumed to do it both upon the direct and

cross-examination, you said? A. Yes, Sir.

Q. How do you account for variations, if there are any, in re

lation to the same particular expression? A. The inherent in

firmity of human memory.

Q. Then, from the inherent infirmity of human memory, you

may have varied from the precise language, even when you un

dertake to give it? A. In words, but not in effect.

Q. Ah, yes, in words, but not in effect; that is, in effect as

you understand it? A. In effect as all men understand it.

Q. Oh, no; all men don't understand what you have been

saying here. A. All men who have heard me do.

Q. How? A. All who have heard me do, Mr. Beach.

Q. No, they don't understand it to be the effect of the precise

| language you heard; that is, where you have given the effect

of the language you have given it according to the best of your

recollection? A. According to the best of my honest belief

Sir, under oath.

Q. Yes, and yet, by reason of the infirmity of recollection,

you may possibly be mistaken ? A. In immaterial words I

may be mistaken. I may change words, but the ideas—the

ideas I do not change.

Q. The ideas that were impressed upon your mind, you

mean? A. Yes, Sir.

Q. But not recollecting the precise words, it is not impossible

that you may have derived an imperfect idea, is it? A. No, Sir.

Q. Did you make any memorandum of these conversations !

A. I did make a memorandum of his conversation of the morn

ing of April 3.

Q. Of the morning of April 3? A. Yes, Sir.

Q. Where is that memorandum ? A. It is at my office, at

No. 23 Fifth-ave.

"nt. Samuel Wilkeson was recalled and the cross-examina- Q. Well, it would be a great gratification to us if you could

!," re-unnell
| produce it. A. I can't produce it now,
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Q. No, of course not. Will you produce it on the next meet

ing of the Court? A. I will, if I can find it; I suppose I can

find it.

Q- Is it in ink or pencil? A. Ink.

Q. Do you now recollect any of the phrases of that memoran

dum? A. A general statement

Q. No, no; I asked you if you now recollected any of the

phrases of that memorandum? A. That he said that he never

would- - -

Q. Well, won't you– A. Yes, Sir; I do; I do recollect;

yes, Sir.

Q. Very well. I don't ask what is in it; it is not proper for

me to ask what is in it? A. Yes.

Q. You recollect some of the phrases.

concluding phrase of the memorandum? A. The concluding

phrase? I do not recollect the concluding phrase.

Q. Or any part of the concluding words? A. The concluding

words? I cannot say that I do recollect any part of the conclud

ing words. The vital part of the memorandum in my mind, I

can give you, if you want it.

Q. I would rather have the memorandum, with your pardon.

That is made upon an ordinary sheet of paper? A. Upon a half

sheet of foolscap paper, made within ten minutes after he left

the office.

Q. About what length was it—is it? A. A page of foolscap.

Q. Covering the whole page? A. Pretty much the whole

page.

Q. Well, quite to the bottom of the page? A. Well, we will

give up two lines at the bottom, if you please, Mr. Beach.

Q: Why didn't you bring it with you? A. It didn’t occur to

me. I am inexperienced somewhat in giving testimony in

Court. It is the second time in my life that I have ever been

on the witness stand. It did not occur to me that it was neces

Do you recollect the

sary to do it.

Q: Why did you make it? A. I felt that the occasion—I felt

that this—I felt that this thing was going to drift into a great

judicial contest, Sir, and I felt the importance of making that

memorandum.

Q. When did that feeling supervene—when did it occur? A.

It occurred within fifteen minutes after he laid down on my

table the proof slip of the article called the “Personal State

ment,” which he threatened to publish in the next number of

The Golden Age, if Mr. Beecher did not do him justice.

Q. Well, that was on March 29? A. That was March 29.

Q. Did you make any memorandum of the conversation of

March 29% A. No, Sir, I only treasured it in my memory.

Q. Yes... Well, if you had this apprehensive feeling upon that

occasion, why did you make any distinction between the im

portance of these conversations in making a memorandum? A.

Because that last—his conversation with me in that interview

of the morning of the 3d of April I felt to be critical.

Q. Critical. Now, will you please give me that conversation?

A. He told me that he wanted foopy of his portion of the “Tri

partite Agreement." He said that he was not going to sign it.

He said that Mr. Bowen had been well taken care of by Mr.

Claflin, and Mr. Beecher had been well taken care of by me,

but that he had not been taken care of by anybody, but was left

out in the cold, and the money that was due to him from Bowen

was not to be paid to him.

Q. Is that all of it? A. And he would not sign any agree

ment whatsoever that shouldprohibit him from pursuing Henry

Ward Beecher.

Q. Is that all of it? A. That is all of it, until I handed him

a copy of his portion of the “Tripartite Agreement.”

Q. Well, anything that was said at that interview, please state

it. A. He stated at that interview that Mr. Bowen was not going

to pay him the money that was due to him, and that the suit

would have to go on. -

Q. Yes, well; anything else said at that interview? A. That

was about all, Sir.

Q. Are you aware that at that time arbitrators had been

agreed upon A. No, Sir; wait a moment.

Q. This is April 3d, at 11 o'clock a.m. ; A. Yes, Sir ; I

knew the arbitrators had been agreed upon; yes, Sir; I knew

that they had been agreed upon.

Q. How did you understand the suit was to go on if arbitra

tors had been appointed ? A. I didn't understand that—that

the suit was to go on.

Q. You say that he told you that the suit would have to go

on? A. That is all; he told me that; I had no other knowl

edge of it than that.

Q. Well, you understand it from him then 7 A. Only from

him.

Q. And yet you knew at the time that arbitrators had been

appointed ? A. I had heard that they were appointed.

Q. Do you happen to have heard that on the night of April

2d the arbitrators had not only been appointed, but had made

an award A. No, Sir ; I had not.

Q. Had not heard that? A. No, Sir.

Q. And you had not heard that on the night of April 2d not

only had the award been made but Mr. Bowen had given his

check for the money? A. No, Sir; I had not heard that.

Q. And yet you are positive that on the morning of April 3d

Tilton said that Bowen was not to pay him the money, and that

the suit would have to go on? A. I am perfectly positive on

that point.

Q. Perfectly positive A. Yes, Sir.

Mr. Evarts—Mr. Beach, you forget that the check is dated

April 4th.

Mr. Beach—I know it is dated April 4th, but it was given

April 2d, as we have shown, and as we will

show more completely. [To the witness]: The precise

expression, as I understand you, which was used by Mr.

Tilton in the interview on the 3d of April, was that Mr. Bowen

was not to pay him his money and that the suit would have to

go? A. Yes, Sir.

-

--

MR. WILKESON ANXIOUS FOR OPEN WAR.

Q. Then you say you made this memorandum

because you feared or apprehended that this matter was to

drift into a judicial controversy % A. I did not apprehend it,

Sir, nor fear it; I desired it, but I knew

Q. Wait. Well, go on. A. I felt that his –I felt that his re

fusal-–
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Q. Oh, I don't want to ask you what you felt. I understood

you to say in an answer or two back that you made this memo

randum because you feared or apprehended—I don't use the

precise words— A. Felt.

Q. Oh' because you felt A. Yes, Sir.

Q. Felt that the matter would drift into a judicial inquiry?

A. I felt that the proceeding would go on.

Q. Did you state in a previous answer that you made this

memorandum because you felt that the matter would drift into

a judicial contest? A. Yes, Sir,

Q. And you say you did not fear that contest, but desired it?

A. I did not, Sir; I desired, it; indeed, and I-if you care to

know that I will tell you. Do you desire that, Mr. Beach?

Q. No, I do not, Sir. A. I had tried——

Q. I don't desire it. A. I ask your pardon, Sir.

Q. There is so necessity for that. What matter was it that

you feared would drift into a judicial contest? A. I did not

fear that any matter would

Q. That you felt, felt, felt. Excuse me. A. Yes, felt.

Q. What matter was it that you felt would drift into a judicial

contest? A. The movement that Tilton had organized against

Henry Ward Beecher.

Q. Well, now please excuse me, Mr. Frothingham. [Laugh

ter.] I must have an answer to my question. I ask you what

matter it was you felt would drift into a judicial contest.

Mr. Evarts-Is not that an answer ?

Mr. Beach-No, Sir.

Mr. Evarts—Why, I don't know any better answer than that.

Will the stenographer read the answer?

THE TRIBUNE stenographer read the question and answer re

ferred to, as follows: “Q. What matter was it that you felt

would drift into a judicial contest ? A. The movement that

Tilton had organized against Henry Ward Beecher.”

Mr. Evarts-Now, that is an answer.

Mr. Beach—I want to know, Sir, what matter it was you

feared, or felt would drift into a judicial contest ? A. His

charges against Henry Ward Beecher for conduct unbecoming

a clergyman, having in view the purpose of driving him from

his pulpit.

Q. Well, that is not the question. A. And from the editor

ship of The Christian Union newspaper.

Q. Will you wait? I must insist that when I object to

your answer you must stop, at any rate until the Court over

rules me. A. You will pardon my inexperience under cross

examination, Mr. Beach, if you please. [Laughter.]

Q. I am inclined to think, Sir, that does not result entirely

from inexperience. A. Wholly from inexperience, Sir; it is

the first time in my life I have been under cross-examination.

Q. Now, the matter that you felt would drift into a judicial

conflict was the charges that were made by Mr. Tilton against Mr.

Beecher? A. The charges made by Tilton and Bowen against

Mr. Beecher.

Q. By Tilton and Bowen against Mr. Beecher; and how did

you apprehend that the charge made by Mr. Tilton of improper

language used by Mr. Beecher towards Mrs. Tilton would as

surne the form of a judicial contest? A. Repeat that again, if

you please.

AGGRESSIVE WORDS FROM THE WITNESS.

Q. How did you apprehend or understand that

the charge which you now represent as made by Mr. Tilton

against Mr. Beecher, being simply an accusation of improper

language used to his wife, would drift into a judicial contest ?

A. I thought the time would come when Henry Ward Beecher

and Henry Ward Beecher's friends would get tired of paying

moley to Tilton's Golden Age newspaper for the purpose of

suppressing a scandal against the reputation of the greatest

preacher and the greatest man in this world. [Sensation.]

Q. Yes Well, you have been a lawyer, haven't you, Mr.

Wilkeson? A. Well, nominally. I was educated to the bar;

yes, Sir.

Q. Well, you was admitted to the bar, wasn't you?

Sir; admitted, and practiced for a very short time.

Q. How long? A. Oh, three or four years when I was young

Q. Now, I ask you how you supposed that charge, of

which I have spoken, against Mr. Beecher, made by

Mr. Tilton, eould become the subject of judicial investigation f

A. Because I knew that it would grow in its pertinacity.

Q. I asked you how you, as an educated lawyer, could under

stand that that subject-matter could become the subject of a

judicial contest ? A. Oh, simply from the instincts of an

intelligent man that knew that plaintiff [pointing to Mr. Tiltou].

[Sensation.]

Q. How did you suppose it could be done? A. How did I

suppose it could be done?

Q. Yes, Sir; did you suppose that was actionable, that Mr.

Beecher addressed improper language to his wife? A. No,

Sir.

Q. You did not suppose it was ? A. No, Sir; I knew that

that cause of action, which is no cause of action—I knew that

it would grow.

Q. Grow? A. Grow.

Q. Oh, grow A. Grow. [Laughter.]

Q. Now, you spoke about the tribulations of Mr. Beecher

and his friends to the support of The Golden Age. Had you

any personal knowledge of any such contributions? A. His

visit to meon

A. Yes,

Q. Oh, answer me, if you had any personal knowledge of

any such contributions? A. I had, Sir. On April 3d I had

personal knowledge of it. He came to me for money.

Q. Who? A. Tilton.

Q. You have not said so in your relation– A. I

have said so, and you tried to exclude it. I think you

had it struck out of the evidence, that I knew that his object

in coming to me was to get money from Bowen.

Q. Have you related in any narrative of the conversation of

April 3d, any application or solicitation for money on the part

of Mr. Tilton? A. No application and no solicitation at all,

except that it was involved in the very visit, and the handing

to me of the article which he threatened to publish in the next

number of The Golden Age. That put the screws to me.

Q. That put the screws to you ? A. That put the screws to

me [Laughter,] and he got out of me what he wanted; he got

money out of me.
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Q. What money did he get out of you? A. He got the money

that Bowen owed to him.

Q. Got it out of you? A. Yes, Sir; he got it out of met

because l initiated the influence that brought it about.

Q. I don't want your reason. Had you any knowledge that

at the time of either of these interviews, either Mr. Beecher

or any friend of Mr. Beecher had contributed any money to

the support of The Golden Age? A. No, Sir.

Q. And at either of these interviews was there any suggestion

or solicitation on the part of Mr. Tilton toward any such con

tributions f A. No, Sir.

Q. Was that the paper which he showed you on March 24th?

[Handing witness a paper.] A. I cannot tell if that is the par

ticular paper, but it is a paper just like that; I think so.

Mr. Morris-Look at the bottom.

Mr. Beach—Would you recollect that slip in Johnson's

handwriting being at the bottom 7 A. No, Sir; I do not ; I

have no recollection.

Q. A paper just like this? A. I don't say with that attachment

at the bottom. It was a personal statement—the personal state

ment. I recollect now distinctly that there was no writing

appended to the bottom of it, none at all; that I recollect dis

tinctly. It was simply a press proof, and very well worn,

showing industrious circulation and use and exhibition to other

people. [Laughter.]

Q. Oh! very well, Sir; I don't care. I am perfeccly willing

to indulge those expressions upon your part, although I con

sider them entirely inappropriate and unjustifiable. A. You

will pardon them all, Mr. Beach, if you please, to my inexperi

ence.

Q. I cannot pardon them, Sir; they are so often repeated,

and evince a feeling which I cannot pardon. A. I think the

feeling is justifiable.

Q. I know you think so, Sir; I do not. This extract from

the “Tripartite Covenant" you have identified as a transcript

at least of the paper which was shown you? A. I think that is

the personal—a personal statement like that. I think that

isit.

Q. Well, it is that part of the “Tripartite Covenant.”

which follows the title, “A Personal Statement”? A. Yes, Sir.

Q. And only that part? A. I think that that was what he

showed me; not that particular paper. I cannot identify a

proof slip taken off an ordinary proof press in a printing office,

Sir; I can't do that.

Q. Do you recollect whether or not that paper contained any

reference to any supposed relations as between Mr. Beecher and

Mrs. Tilton ? A. I cannot recall, Sir, that—the statement

the allegations in that personal statement; I cannot recall

them, Sir. I never read that from that day to this.

Q. Well, Sir, the point I ask your recollection to is whether you

remember that the paper shown to you contained any allusion

whatever to the supposed relations or alleged relations between

Mr. Beecher and Mrs. Tilton? A. I think it did not, Sir; I

think it did not.

Q. k was composed, so far as any accusation against Henry

Ward Beecher was concerned—it was composed entirely of the

allegations made or supposedt ohave been made by Mr. Bowen?

A. That is my present recollection, Sir, but I won't be positive

about it; I never have seen that paper from that day to this;

never have read it.

Q. Well, you are corect, Sir, in your recollection of it. Had

Mr. Tilton ever shown you that paper before? A. Never, Sir.

Q. Had you before that ever had any conversation with him

in regard to that paper? A. Never, Sir.

Q. Or any in regard to the publication of any other paper?

A. Never, Sir.

Q. Prior to that time there had never been any conversation

between you and Mr. Tilton in regard to these charges against

Mr. Beecher of any kind? A. Never, Sir.

Q. Of no kind? A. Never, Sir; of no kind.

Q. And never any communication between you in any form

in regard to the publication of any paper? A. No, Sir, to the

best of my knowledge and belief—recollection and belief.

-

MR. WILKESON ENCOURAGES MR. TILTON.

Q. Well, I see that you are very confident in your

memory. Is that a letter of yours Rhanding witness a letter]?

A. "January 11, 1871.”

Q. Wait a moment. Read it to yourself. A. That is my let

ter, Sir.

Mr. Beach-I introduce it in evidence.

Mr. Evarts—Let us look at it. [Taking the letter.]

Mr. Beach-[Reading]:

JANUARY 11, 1871.

DEAR TILTON: You are in trouble. I come to you with a let

ter just mailed to Jay Cooke, advising him to secure your sea

vices as a platform speaker, to turn New-England, Old England

and the great West upside down about our Northern Pacific.

Pluck up heart. You shan't be trampled down. Keep quiet.

Don't talk. “DON'T PUBLISH” [underscored with three

lines]. “Bide your time, and it will be a very good time, take

my word for it.”

[Marked “Exhibit 114"]

Q. In using the term, “Don't publish," what did you refer

to? A. I referred to rumors that I heard that he was going to

attack Henry Ward Beecher.

Q. Yes; and you underscored the words “Don’t publish"

with reference to parol attacks? A. Parol attacks? No; writ

ten attacks.

Q. Well, what did you expect he was going to publish? A.

Charges against him that embodied the slanders that I had

heard circulating through the community.

Q. And that was on the 11th of January, 1871? Is that the

date of the letter?

Q. Yes. A. Yes, Sir; I wrote that letter.

Q. I know you did.

Mr. Evarts—He says so.

Mr. Beach—Yes, I know he says so. [To the witness.] And

when did you hear that he was going to publish those charges

against Mr. Beecher? A. I don't know.

Q. Whom did you hear them from? A. I cannot tell that.

Q. Quite certain you heard them? A. I must have heard

them to have written

Q. Oh, now, you are reasoning. A. Yes, Sin, I reason. \

Q. I ask your recollection! A. You cannot draw on that now,

because it will fail me. |
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Q. I shall draw on it. A. You may draw all that there is,

you know, but I can't recollect now. [Laughter.]

Q. Well, I am going to try. Have you now any recollection

that prior to January 11, 1871, you had heard any rumor that

Mr. Tilton was going to publish these charges against Mr.

Beecher; have you now any recollection? A. Yes, Sir, I think

I must have heard that.

Q. Oh, that is reasoning; I am asking you for your recollec

tion? A. Well, Sir, I cannot recollect.

Q. You don't recollect it? A. No, Sir; yet I must have heard

that.

Q. Well, do you recollect of having had any interview on the

subject of these charges, with Mr. Tilton, prior to Jan. 11, 1871?

A. I never did, Sir.

Q. Quite sure you never did? A. I am certain of that, Sir;

at least I think I am. Human memory is very imperfect. I

simply try to be absolutely honest as I go through life. My

memory may be defective; my integrity is not defective.

(Laughter.]

Q. Yon are a member of the firm of Ford & Co., publishers,

I understand? A. I am a member of it; yes, Sir.

Q. And how long have you been? A. Since its organization;

five years.

Q. Is that firm publishing The Life of Christ? A. Yes, Sir.

Q. The first volume published? A. Yes, Sir.

Q. Is the second volume published? A. Not published, Sir.

Mr. Evarts—Do you speak of this date?

Mr. Beach–Oh! no, Sir, the question did not refer to this

date. [To the witness.] You married the sister of Mrs. Stan

ton, who has been spoken of in this investigation? A: Yes, Sir.

Q. Mrs. Stanton is a lady of refinement and position, is she

not? A. Yes, Sir; high position and refinement, and great in

telligence.

Q. Very unusual intelligence for a lady? A. Unusual intelli

gence for a woman, Sir.

Q. Did you say to her that these scandals would “knock

The Life of Christ higher than a kite '" A. No, Sir.

Q. Did you say it in her presence, in words or substance? A.

I did not.

Q. What? A. I said in her presence not that. Sir.

Q. In substance? A. No, Sir. Do you desire to kuow what

I said?

Q. No, not just now, unless you desire to do it. A. I will

tell you, if you wish to know, precisely what I said.

Q. No. I will listen to it if you desire; I do not ask for it.

A. Mrs. Stanton and two others of her sisters were in the

room; we were talking; one of them had introduced this sub

ject –

Q. I really don't want to open that whole conversation, A.

It won't be large, Sir; very short, very short.

Q. Well, I don't know but it may relate to matters which

would not be very interesting. A. Well, I will make it per

fectly safe for you by telling you a question that one of the

sisters put to me; in case that these charges and imputations

against Henry Ward Beecher should prove upon investigation

to be true--

Mr. Beach—I don't take this as a part of my examination,

Sir.

Judge Neilson-You had better stop it then.

Mr. Evarts—Stop it if you wish to.

Mr. Beach—I was perfectly willing to receive it as an explana

tion on the part of the witness, but not drawn out on myexam

ination.

Mr. Evarts—Well, but it comes in answer to the question

very likely the counsel is not obliged to take it—it comes in an

swer to the question whether he said that, or that in substance,

and then the witness said: “I will tell you what I did say, if

you wish.” It is not an improper statement of the witness at

all.

Mr. Beach–Oh, no; there is nothing improper on the part of

the witness.

Q. Now, you had a brief private conversation, I think, on th

2d of April, with Mr. Tilton, Mr. Moulton and others having

left the room. Will you please repeat that conversation, Mr.

Wilkeson? A. I said to Mr. Tilton, now that the trouble be

tween him and Mr. Bowen and Mr. Beecher had been happily

concluded and arranged for, that I would like to get from him

the truth of the statements that I heard that Mr. Beecher had

committed adultery with his wife. I spoke of a statement that

had been made to me by a particular lady whom I named.

Q. Well, I want you to give me what you said about that

statement? A. To the effect that—

Q. No; I want you to begin and give the narrative of what

you said to him upon that subject? A. That lady told me

Q. Give me the name, and all? ...A. That Mrs. Elizabeth—

I thought the names of women were not to be brought into this

controversy.

Mr. Morris—They brought them in on the other side.

Mr. Evarts—[To Mr. Morris.] The ladies on your side are

not to be brought in, but those on our side are.

The Witness—I will bring them in only on compulsion. I

don't think gentlemen ought to bring in the names of ladies

of reputable women into this case.

Mr. Beach—We have had several very reputable and distin

guished ladies whose names have been introduced in this case.

The Witness—[To Judge Neilson.] Have I got to mention

the name of this lady?

Judge Neilson–Not absolutely, Sir.

Mr. Beach–Not got to ! I asked him what he said in con

nection with the names to Mr. Tilton.

-

MR. TILTON DENOUNCES MISS ANTHON.Y.

Judge Neilson—[To the witness.]... Go on and an

swer it. A. I told him that Mrs. H. B. Stanton

had told me that Mr. Tilton had told her that

Henry Ward Beecher had committed adultery with his

wife. I told him that Mrs. H. B. Stanton had told me that

Susan B. Anthony had told her that Mrs. Tilton had confessed

to her that she had committed adultery with Mr. Beecher .

asked Mr. Tilton if there was any truth in either of those allega

tions—those statements. He told me,in reply to my inquiry about

Susan B. Anthony, that she was a morbid old maid. [Laughter.]

That she was an old maid in whom the suppression of the sexual
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instinct had bred morbid disease of the imagination [Laughter];

that she had morbidly imagined what she said; that there was

not a word of truth in it; that it was only a fabrication and

imagination, wholly so; and he said, as for Mrs. Stanton, he

was astonished that a woman of her intelligence and truthful

ness, and of her general character throughout the United States,

should ever have said such a thing; he said that she must have

been wholly mistaken. Any way, he said that he had never

told her any such thing—never—and he repeated it over.

--

MR. BEECHER'S OFFENSE THE USE OF ‘: IMPROPER

LANGUAGE.”

, Q. Well, what else? A. Then he said—this is

drawn out of me on the cross-examination; I did not testify to

this on the direct, you know—then he said that Mrs. Tilton–

Mr. Beecher had never committed any offense against him, ex

cept to address improper language to his wife, and that for that

he had an ample, written apology in his keeping.

Q. Now, you are sure the term he used was “improper lan

guage?” ...A.. I am perfectly sure of it, Sir; because I weighed

these words well, as I imagined what they might be, and I have

subsequently been called to account in about fifty newspapers

in the United States for telling the story.

Q. This was on the 2d of April 3 A. The night of the 2d of

April, 1872.

Q. The night of the 2d of April 7 A. Yes, Sir.

Q. [Handing a letter to the witness.] Is that another letter

of yours: A. That is my letter. In writing that letter I evi.

dently mistook the date; that letter is wrongly dated; it should

be dated April 3d.

Q. Why do you say it should be dated April 3d? A. Because

I recollect distinctly writing it the morning after the interview

of April 2d, after the whole thing was concluded, and the “Tri

partite Agreement.” was settled.

Mr. Beach [Reading]:

NEw-York, April 2d, 1872.

Mr. Evarts—[To Mr. Beach.] Do you propose to read it? .

[Mr. Beach here handed the letter to Mr. Evarts for inspec

tion, and he and Mr. Morris held a whispered consultation.]

Mr. Beach-While the gentlemen are looking at this letter, I

will ask another question.

Q. What time, on April 3d, did you write this letter? A. The

first thing in the morning after I got to the office.

Q. How early was that? A. What, Sir?

Q. How early was that? A. My habit was to get to the

office at nineo'clock in the morning.

Q. You wrote this letter before your interview of April 3d

with Mr. Beecher? A. Yes, Sir.

Mr. Beach [Reading]:

, April 2d, 1872,

MY DEAR MoULTON: Now for the closing act of justice and

duty,

Let Theedore pass into your hands the written apology which

he holds for the “improper advances"-(quoting]--and do

you pass it into the flames of the friendly fire in your room of

Reconciliation. -

Then let Theodore talk to Oliver Johnson.

I hear that he and Carpenter, the artist, have made this whole

affair the subject of conversation in the clubs.

Sincerely yours,

SAMUEL WILKEsoN.

[Letter marked “Exhibit No. 115.”]

Q. Why did you attach to these words, “improper advances,”

quotation marks A. Repeat that. -

Q. Why did you attach to these words, “improper advances,”

A. I don't know.

Look at the letter.

in this ietter, quotation marks?

Q. [Handing the letter to the witness.]

A. I cannot tell you; it is so long since.

Q. You can recollect the precise language, “improper lan

guage;” that was the term used before that, on the 29th of

March A. Well, they are convertible terms, any way. What

is the use of making a distinction between them?

Q. I do not think they are exactly convertible terms. You

understand them to be so, then. In the testimony you give,

you understand them to be convertible terms, do you ? A. “Im

proper language"—“improper advances.”

Q. Yes. A. Well, no ; they are not precisely convertible

terms, when I come to think upon it.

Q. No? A. I cannot tell, Sir, why I used quotation marks

on these words; I cannot tell that.

Q. Have you any idea where you got that expression from

“improper advances?” A. No, Sir.

Q. Had you talked with anybody else prior to that, except

with Mr. Tilton, in regard to the nature of the language or ad

vances which had been made by Mr. Beecher to Mrs. Tilton ?

A. No, Sir. -

---

THE INFORMATION AGAINST MR. TILTON.

Q. Is there any source now within your recollec

tion from which you could have derived that term except Mr. Til

ton? A. The women's rights women, in the midst of whom I

happened to live by the accident of marriage.

Q. It aintan accident, then? A. Bless the accident! [Laugh

ter.] -

Q. Where had you become acquainted with Mrs. Anthony ?

Mr. Evarts—Miss Anthony.

Mr. Beach—Miss Anthony?

The Witness—She had for years crossed my orbit of domestic

life through Mrs. Stanton—my connectionwith Mrs. Stanton.

Q. Is she a lady of intelligence A. Yes, Sir; a woman of

strong common sense.

Q. And quite an intimate associate with your sister-in-law,

Mrs. Stanton? A. Yes, Sir.

Q. And co-editors of The Revolution, have they not been? A.

I understand so; yes, Sir.

Q. A lady of high respectability, is she not?

is, Sir.

Q. You have been thrown considerably into the circle of these

ladies of advanced notions upon the subject of Woman Suffrage

and the Rights of Women? A. Only on the outer edges of the

circle.

Q. You didn't get into the whirlpool?

never my unfortunate privilege.

Q. Did you ever have any conversation with Miss Anthony

A. I think she

A. No. Sir; that was

n regard to these scandals: A. Never, Sir; not a word.
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Q. Mrs. Stanton in her communication with you had not used

the term “improper advances?” A. No, Sir.

--

THE OBJECT IN PUBLISHING THE COVENANT.

Q. Now, you say you published this “Tripartite

Covenant" in connection, or upon consultation, or in conversa

tion in some way, with apartner of yours? A. Yes, Sir.

Q. What partner was that? A. Edward L. Ford?

Q. Who? A. Edward L. Ford.

Q. From whom did you obtain the copy which you had? A.

Out of my safe I took it.

Q. Had you conferred with Mr. Tilton or Mr. Moulton in re

gard to its publication? A. Not with a human being except Mr.

Ford.

Q. Not with a human being except Mr. Ford? A. No, Sir.

Q. Had anything been said by you to Mr. Cleveland, or be

ween you, in regard to the publication? A. I think not

between me and Mr. Cleveland; no, Sir.

Q. Are you quite sure of that? A. Yes, Sir; I think so, up

to the time of the publication.

Q. I mean at any time befere the publication? A. That is

my impression, Sir.

Q. Well? A. What I mean to say is—

Mr. Beach-No, no, wait a moment.

The Witness-I simply want to be true about this thing; I

want to be perfectly truthful.

Mr. Beach-I will get at it, I think, Mr. Wilkeson.

The Witness—I would like your help.

Mr. Beach-I would like to cooperate with you in all your

schemes, especially the Northern Pacific.

The Witness—That will come out right soon, to the satisfac

tion of both of ns.

Mr. Beach—I hope so.

Q. Now, is your recollection so accurate upon that subject

that you can say positively that before the publication of the

“Tripartite Agreement"—covenant, there had been no com

munication between you and Mr. Cleveland upon the subject?

A. It is so accurate that I can say there had been no communi

cation between him and me or any other person when I had

resolved to do it, and put the thing in motion. It was an act of

my own personal responsibility--

Mr. Beach-Wait.

The Witness--exclusively and solely.

Mr. Beach-I don't think that is responsive to my question,

Sir; but let it stand.

Q. Now, will you please answer my question, whether your

recollection is so accurate that you are able to say there had

been no communication between you and Mr. Cleveland upon

the subject of the publication of that instrument before it was

published? A. There was no communication between him and

me after I prepared it and gave it out for publication.

Q. That does not answer my question. A. I cannot tell how

much time intervened between the issuing of the prepared

matter and putting it into type, and publishing it. In that time

he may have seen it.

Q. You are reasoning, and, besides that, without intending to

be offensive, you are evading my question. My question asks

you whether your recollection is so accurate that you are willing

to state that Mr. Cleveland and yourself had no communication

upon the subject of the publication of that instrument before it

was published? A. Before it was actually published? I can

I know he had nothing to do

with its publication. **

Q. Wait one moment. I understood you to say that you do

not recollect what time elapsed between the period when you

delivered the prepared article for publication and its actual

publication; have you any recollection upon that subject? A.

I think the matter was prepared in the afternoon of the day

preceding the morning of the publication.

Q. Yes, preceding the morning of the publication. Now, are

you quite sure that you had the possession of the paper for any

time previous to its publication? A. Possession of the paper?

Q. Had you had possession of the paper from which you pre

pared the publication for any length of time prior to the pub

lication? A. Why, yes, Sir; it was for months in my safe; took

it out of my safe; the material out of which that publication

was made was taken out of my safe.

Q. And it had been there for months? A. For months; yes,

Sir; for a long while.

Q: What paper was that you took it from—the “Tripartite

Covenant" itself—the original? A. I didn't have possession

of the original.

Q. Sir? A: I did not have the original in my keeping.

Q: What was it you had in your safe? A. Either a draft or

a copy: I don't know which.

Q. Can't you by reflection inform me which?

Sir.

Q. Did the publication which you made embrace the whole

of the tripartite paper—covenant? A. I think not; I think it

only covered Mr. Bowen and Mr. Tilton; I am not even certain

about that, because I have never seen it from that day to this.

Q. No. Can you by referring to the instrument itself indi

cate to me what portions of it you published? A. I published

Mr. Bowen's portion of it, certainly; I think I also published

Mr. Tilton's, but I am not certain.

Q. That is, you published Mr. Bowen's covenant, or promise,

or undertaking contained in it? A. Yes, Sir.

Q. Not the heading? A: I cannot answer that question. I

never saw that paper from that day to this, since it was pub

lished.

Q. You are certain you published Mr. Bowen's portion of the

covenant? A. Indeed I did, Sir.

Q. And you think you did— A. I think I did

q. Mrs. Tilton's: A. My specific object was to publish

Q. oh, wait now. But you didn't publish Mr. Beecher's por

tion? A. No; that was

Q. Never mind: you didn't publish it? A: I think I did not

publish it. My recollection of that is indistinct.

Q. And you didn't publish the personal statement which fol

lows the covenant? A. No, Sir.

Q. I wish you could, by taxing your recollection, state to us

what the paper was that you had in your safe, whether it was a

perfect transcript or duplicate of the “Tripartite Covenant,” or

fragmentary? A. I cannot do it, Mr. Beach.

not answer that question, Sir.

A. I cannot,
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Q. At the time when this personal statement was first sub

mitted to you by Mr. Tilton, did you read it? A. Yes, Sir.

Q. And you, of course, noticed the opprobrious, severe char

acter of the imputations made in it against Mr. Beecher by Mr.

Bowen? A. Yes, Sir.

Q. Was the character of those accusations discussed as be

tween you and Mr. Tilton at all at that interview? A. Only

the shockingness of the publication; that is all, Sir.

Q. What you said upon that subject? A. Yes, Sir, what I

said in controverting it; the mischievousness

Q. Yes, we have that? A. Yes, Sir.

Q. Did you say anything to Mr. Tilton in that connection to

the substance or effect that Mr. Beecher should be protected

from him? A. Only to the—yes, Sir, I did, but I want to qualify

that.

Q. Anything, Sir, that you please to say. A. Protected

against the publication that I believed to be absolutely false

and incapable of proof before any tribunal.

Q. Yes. A. Outrageous slanders.

--

THE WITNESS A FIRM BELIEVER IN MR. BEECHER.

Q. Now, Mr. Wilkeson, you are a firm believer

ha the innocence of Mr. Beecher? A. An absolute believer in

his innocence.

Q. And have been from the first? A. From the first, Sir.

Q. And you have been, whenever occasion required, a firm

and ardent defender of his character, have you not ? A. A

great defender of his character, Sir.

Q. Have you had occasion to talk somewhat frequently upon

the subject? A. The matter has been pushed on me very fre

quently, yes, Sir. -

Q. Had a considerable many discussions upon the matter 7

A. Yes, Sir.

Q. And whenever those occurred, you have taken the oppor

tunity, to the best of your ability, and in the firmness of your

belief, to vindicate him, have you not ? A. I have vindicated

him, either fully or briefly, according as I had patience with

the theme; it is a theme I have not got much patience with.

-

THE EXECUTION OF THE COVENANT,

Q. Were you present at the execution of the

“Tripartite Agreement” A. No, Sir.

Q. After you had prepared it in the form in which it ap

peams, to whom did you deliver it A. Horace B. Claflin.

Q. Did you ever see it afterwards until this trial P A. No,

Sir; never saw it until to-day.

Q. Did you make more than one copy of it? A. I made only

one copy at that time from the material in my hands. I subse

quently made another copy-of that? No, Sir; I never made

another copy of that; I think not. That is, to the best of my

knowledge and belief, I think I did not.

Q. I understand that you made this copy or original, as it is

executed, from this Exhibit marked 113 from the yellow paper

attached to it, and from a copy of Mr. Tilton's undertaking fur

nished you? A. Which Mr. Clafln brought to me when he

brought that back?

Q. Yes, Sir. A. Yes, Sir: I so understand it.

Q: What became of that slip, or copy, or original of Mr. Til

ton's part of the covenant which was given to you by Mr. Claf

lin? A. I do not know.

Q. Did you keep it? A. No, Sir; I think not.

Q. Did you make any copy of that except what was in this

original executed? A. I think I did not.

Q. Yon think you did not? A. I think I did not.

Q. Well, now, not having made a copy of this original, and

not having made any other copy of Mr. Tilton's part of this—

A. I may have made a copy; I may have kept Mr. Tilton's

Q. I don't ask you what you may have done? A. You ask

me what has become of it. I don't know where it is now.

Q. You answered me that you didn't keep it—that you

thought you didn't make a copy of it? A. I didn't copy it,

that is, to keep—put it in a safe and preserve it. I have not got

it now. I may have made a copy of it after Mr. Claflin went

away with these papers.

Q. I don't ask what you may have done. You answered me

you thought you didn't keep a copy of it? A. I may have

taken a copy after Mr. Claflin went away; I may have made a

copy of it.

Q. Have you any recollection of it? A. No, Sir; my recol

lection is very vague about that. Indeed, Sir, when the original

agreement was modified my interest in it got to be very feeble.

Q. When you answered me that you thought you did not

keep a copy of Mr. Tilton's portion of this agreement, you

answered me as you then believed, I suppose? A. Well, Sir,

my recollection is imperfect about it.

Q. Did you answer me as you then belived? A. Well, Sir,

that was a hasty answer, I think.

Q. Well? A. That was a hasty answer.

Q. You believed it at the time you answered it? A. Yes,

Sir; but it was a hasty belief.

Q. Have you any recollection now from which you had re

formed that behef ? A. I think that I kept—

Q. Are you speaking now from recollection?" A. Yes, Sir;

now I speak from recollection; I think that I kept for a short

time the paper that Mr. Claflin brought me back from Mr. Til

ton in my possession. What I did with it I don't know; I don't

know but that I used that for the publication in the “Tripartite

Agreement;" whether I copied it I don't know; I only know

that I have not got it; I must have copied it, or must have used

it. These newspaper men have got pretty much out of me all

the papers I ever had in the case; I have not got any others.

Q: What papers have they got of you? A. Oh, copies and

drafts.

Q. Drafts of what? What drafts have they got out of you ?

A. After the meeting of the Church Committee there was an

immense curiosity

Q. I didn't ask you about the public curiosity. I asked sim

ply what drafts they got out of you. A. They got out of me

pretty much all the papers that I had in this case.

Q. I asked you what drafts. Drafts of what did they get out

of you? A. I don't know; but that is the use I made of this

paper. 1 have not got it. That is all I know. I am trying to

account for the use of this paper.

Q. Will you answer me what draft you recollect of any paper
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they may have got out of you? A. I cannot specify at all, Sir.

I only know that all these papers in this case are out of my

possession.

Mr. Beach—A single further question, Mr. Wilkeson, which

you will pardon me; was you present at the examination of

Mr. Beecher before the Church Committee? A. I was, Sir.

Q. What? A. I was, Sir. -

Q. Wasyou present at any examination of him before that

Committee prior to his submission of a written statement? A.

No, Sir.

Q. Was you present upon more than one occasion when Mr.

Beecher appeared before the Committee and made a statement?

A. I was not.

Mr. Beach—That is all, Sir.

-

RE_DIRECT EXAMINATION OF MR. WILKESON.

Mr. Evarts—I wish to ask Mr. Wilkeson a ques

tion. Mr. Wilkeson, you have spoken of a memorandum on a

foolscap page which you made immediately after the con

versation of the 3d of April; how lately haveyou seen or looked

at that memorandum, as you recollect? A. Within a month.

Q. Now, Sir, you have been asked in respect to a conversation

with Mrs. Stanton as to whether you then said that the publica

tion of these charges, or charges against Mr. Beecher, would

“knock the Life of Christ higher than a kite,” or anything to

that effect, and you have answered that you did not to that

Now, what was that cenversation?

-

A DRY TECHNICAL ARGUMENT.

Mr. Beach—I object to that.

Judge Neilson—I think when he answered the question to

that effect, that was all the question called for.

Mr. Evarts—Ishould think not, if your Honor please; I am

entitled to show by the witness what the conversation was.

Mr. Beach-No, Sir.

Judge Neilson—You would be if he took any part in it.

Mr. Evarts—What?

Judge Neilson—You would be if he took any part of that con

versation.

Mr. Evarts—But I understand it was with him.

Mr. Beach—I am quite willing that the witness should be

asked to state what he said upon that subject in that conversa

tion, but I am not willing that he should give the conversation

of the other parties to the interview.

Judge Neilson—Will that be content, Sir?

Mr. Evarts—I dare say that will do to begin with, and then

we will raise the question as to the rest hereafter.

Q. Now, Mr. Wilkeson, what did occur in connection with

the question of the publication of those slanders, those scan

dals or charges, in this interview between Mrs. Stanton and

yourself, and who were present?

Mr. Beach—I object, Sir, to that question.

Judge Neilson–The question is broad enough to qualify what

the others eaid, as well as what he said.

Mr. Evarts—Well, as a part of the conversation in which he

said it. -

effect.

Judge Neilson—I thought you proposed to take what he said,

and that perhaps would suffice.

Mr. Evarts—In reference to what others, to which what he

said was applicable? Can't very well have– until you know

what was said, whether you know what the witness said is by

itself alone a complete exposition of the subject.

Judge Neilson-Well, where your opponent calls the wit

ness' attention to a certain conversation, and asks him whether

in that conversation he did not make the expression mentioned

or something to that effect, and the witness says he did not, is

not that an end of it?

Mr. Evarts—No.

Judge Neilson—He has not opened the conversation.

Mr. Evarts—No, Sir; and they call a witness to contradict

him. I have a right in defense of that contradiction to show

what he did say by a cross-examination by a re-direct examina

tion. -

Mr. Beach—I asked the witness, Sir, whether upon a certain

occasion he made a particular expression in words or substance

as it is presented to him, and he says he did not.

Judge Neilson—Yes, Sir.

Mr. Beach-I give no part of the conversation, and now it is

contended by the gentleman that upon the footing of that in

quiry, upon my part, which extracted no conversation, no dec

laration of the witness whatever, that they are permitted to

give a conversation which occurred between these gentlemen

and a third person, that being a conversation to which he sup

poses I referred in my question. That is the proposition, and I

submit, Sir, that there is no principle of law upon whicl: it is to

be allowed. * * * *

The Witness—There is a something of untratifalaess, Judge,

in my answer to that question which I do not like t? sit under

s

• *

here.

Judge Neilson—1 did not- - - - - -

The Witness—I would like to tell the- -

Judge Neilson—I didn’t recognize it.

Mr. Evarts—The evidence is allowable certainly

Mr. Beach—Well, Sir, it was from favor to the gentleman

upon the stand, that I was willing to concede that he might

give what he said in that conversation, without drawing in the

declaration of the other parties to it. I think it was a con

cession, Sir, which was not required by the law of evidence.

ARGUMENT OF MR. EVARTS.

Mr. Evarts—Now, if your Honor please, I will

briefly state what I suppose to be the law. The witness is

asked by the cross-examining counsel whether he did not in a

conversation with Mrs. Stanton, when the subject of the publi

cation of these scandals or charges against Mr. Beecher was

moved between them, say that the publication would “knock

‘The Life of Christ' higher than a kitc,” or something to that

effect. Now, the witness answers that he did not say that

the publication of the scandals would “knock ‘The Life of

Christ' higher than a kite,” or to that effect.

call a witness to prove what he did say in impeachment—this is

collateral impeachment. Now, it never was heard that as the

law requires them to lay the foundation of taking the witness's

Now, they may
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statement before they are allowed to call a witness to impeach or

contradict—that the witness was not allowed to say what he did

say in that conversation, and they must impeach him, if they

impeach him at all, by the contradiction being made between

what he did in fact say and—that is, according to his own

statement and , what they prove contradictorily against

him. Now, if the witness had used the qualifying

words that the publication of these slanders, if they

were true, would “knock ‘The Life of Christ."

higher than"—these charges—if they were proved true,

would “knock ‘The Life of Christ' higher than a kite;” why,

that is a qualification that he is entitled to make and say if you

call that a statement, that the publication of these charges

would “knock ‘The Life of Christ' higher than a kite.” “I

did say all these words, and some other words, if they were

proved to be true."

Judge Neilson-You could then call for the other words—no

doubt of that.

Mr. Evarts—Now, they cannot call a witness, if your Honor

please, to contradict a witness who has spoken himself con

cerning a conversation until the witness has had

his say about the conversation ; and the whole

rule is based upon the substantive proposition of fair

ness and justice that is to be called

upon and permitted to say what he did say at the im

puted conversation before they can raise the question of con

tradicting him. To say otherwise would permit, merely, a trap

the witness

for a witness. The proposition is, and it is fundamental and
•

familiar...hat the witness is to say what he did say, and then if

you £hd occasićfghd power to contradict him. you have done
-

him no injustice.".

. • • --

. . * * ARGUMENT OF MR. BEACH.

Q. Mr. Beach—I submit to your Honor that there

Can $g 99.1:64&nt, no declaration of any elementary authors

produced to your Honor to sustain the assertion of the counse'

in regard to the practice, to wit: that where a witness is asked

as to a declaration out of court as a foundation for an im

peachment, and he denies having uttered the declaration im

puted to him that it is competent for a witness before the attempt

at a contradiction, to declare what he did say, and it must fol

low, Sir. I have asked this gentleman if he made this declara

tion so often repeated to his sister-in-law, Mrs. Stanton; he says

he did not. There is no trap with reference to the witness into

which he can fall. There is no necessity for his making

an explanation or giving a qualified relation of

the conversation, because if I call a witness for the

purpose of contradiction I must confire the testimony

precisely to the words—the language which I have called the at

tention of the impeached, or attempted impeached witness to.

I must prove, for the purpose of impeaching this gentleman,

that he made, in language or in effect, the precise words

which I put into his mouth by the question, and

then, Sir, the witness is at full liberty, after that

evidence is given, to appear with his qualified or ex

planatory statement. Suppose it should happen, Sir, that I

give no evidence upon that subject at all. I have not proved

any part of that conversation; I have not made any portion of

it evidence, and yet if the proposition of the gentleman

is sustained he may give in evidence against us,

the declaration made by this gentleman upon that

occasion unfriendly, unfortunately, towards us per

haps, and upon what rule of law, Sir, shall they be made evi

dence. Another answer, Sir, to it—this is a matter which is

entirely collateral-suppose the gentleman had made the

declaration that these publications would have the

effect upon the “Life of Christ” which is supposed

by the inquiry, it only affects his recollection, per

haps it bears upon the question of his interest in the subject

matter of this litigation, but it is not a vital and important

question to this issue, and it is quite questionable, I submit to

your Honor, whether you would allow contradictory evidence

upon that point, and whether we are not concluded by the

answer of the witness upon that subject. But until we take

some step for the purpose of attacking his interest upon this

question of contrary declaration, it is not competent for them to

give in evidence any part of that conversation, or any other

declaration of the witness, than that to which we have asked

his attention.

--

ONE OF THE JUDGE'S OWN DECISIONS CITED.

Mr. Evarts—I ask your Honor's attention to your

own ruling in this case. I read from page 299 of the book, Mr.

Beach on re-direct—this was of Mr. Tilton, I suppose—“Then

he was asked, “when that card was presented or shown to Mr.

Beecher'”—it may have been Mr. Moulton—yes, it is Moulton

“‘did you not say thus and thus,” Mr. Beach proceeds.

“Suppose the witness answers that he did say that, on re

examination, are we not permitted, his memory having been

refreshed by that specific question, he having added to the con

versation—may we not ask him, ‘What else did you say in that

conversation.'" Your Honor replies, “yes, Sir.”

“Mr. Evarts—In that connection."

Mr. Beach—Yes, Sir.

Mr. Evarts—We have not objected to that.

“Mr. Beach—If he says he did not answer thus and thus, as

inquired of, “But I will tell you what I did say, are we not per

mitted to ask him what it was ?

Judge Neilson—You are.

Mr. Beach–That is the course we are pursuing.”

Mr. Beach—Well, Sir, so far I have conceded that they may

ask what this witness did say.

Mr. Evarts—Very well ; now that is the—

Mr. Beach—I object to the conversation otherwise or beyond

that.

Mr. Evarts—I require no other conversation than to show

whathe did say, and of course what he said it to, otherwise itis

not what he said.

Judge Neilson—Well, allow me to say that the peculiarity

of the argument, one peculiarity, seems to be that it is addressed

very largely to a contingency that may occur, to wit, an attempt

to contradict this witness. In the second place the argument

proceeds upon the assumption that this witness has given part

of a conversation, and that therefore, upon your re-direct you

have a right to call for the residue of that conversation, where
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as I do not understand that this witness did give any part of

the conversation whatever. On the contrary

Mr. Evarts-Your Honor has omitted the last part of your

ruling.
--

THE CONVERSATION ADMITTED.

Judge Neilson—On the contrary—one moment,

one moment—on the contrary, he was asked if he didn't make

a specific statement, or words to that effect, and he says no.

That, in my judgment, is not taking any part of the

conversation. But still within the rules of justice, you may ask

him what he did say on that occasion, leaving out the conversa

tion of the other persons, if you elect to do so.

Mr. Evarts-Your Honor will remember that both forms were

presented to your Honor, and received your decision. Mr.

Beach put first the case of part being given, whether they could

not bring out the rest.

Judge Neilson-Well, Sir, now one moment; a part was

given. Here no part has been given. There is a dis

tinction.

Mr. Evarts—Very well, and then he puts this case

to your Honor, and the one then pending. “Mr. Beach—If

he don't answer thus and thus as inquired of; but I will tell you

what I did say, are we not permitted to ask him what it

was?"

Mr. Beach-I concede that.

Mr. Evarts-Your Honor's answer is, “Yes, Sir.”

that is all we want to ask.

Judge Neilson-He gave some part of what was said.

Mr. Evarts—He did not, if your Honor please, on this

portion of the proposition that was put to your Honor, the prop

esition was supposing he said he did not, “but I will tell you

what I did say." Now, that is our situation here. Your Honor

answered him that that was right. I supposed it was, and I

acquiesced. There was no exception taken to your Honor's rul

ing. Now, Mr. Wilkeson–

Judge'Neilson-It must have been a very remarkable circum

stance. Now, if you will interrogate this witness as to what

he said in that connection, you are at liberty to do so.

Mr. Evarts-Mr. Wilkeson, your attention has been called to

a conversation in which something is supposed or suggested as

having been said in regard to the effect of the publication of

the charges against Mr. Beecher on the “Life of Christ.” Now,

Sir, was there a conversation in whieh that subject was men

tioned? A. Yes, Sir.

Q. What was said by you and to whom, and in answer to

what?

Mr. Morris-No.

Judge Neilson-That calls for the whole conversation.

Mr. Morris-That is the objection.

Mr. Evarts-Well, I will take what you said, and to whom,

and who were present? A. Three sisters in the room, one of

whom was Mrs. Stanton.

Q. Who were the others? A. Well, I guess that you- Just

release me from bringing my sisters into this case.

Q. Very well. Mrs. Stanton was one of them? A. Mrs. Stan

Now,

ton one; two others being present, and in reply to an inquiry

addressed to me by the younger of the two

Q. Not Mrs. Stanton? A. Not Mrs. Stanton, she being an

auditor. I said in reply to her inquiry, if these imputations and

charges against Mr. Beecher are true, and if they become pub

lic, the “Life of Christ,” of course, is knocked higher than a

kite. [Snapping hisfingers.] [Laughter.]

The witness—Mrs. Stanton utilized a part of that.

Judge Neilson-Well, no matter.

Q. Did you suit the words with the gesture that you have

just made? A. I think I did. [Laughter.]

Mr. Morris-Have the gesture in as an exhibit. [Laughter.]

Judge Neilson-Gentlemen, I think you will have to be more

quiet.

Mr. Evarts—Well, let me have that letter, the last letter. Do

you know whether you received any answer to that letter from

Mr. Moulton? A. Not a word.

Q. And that letter of—that first letter; you remember that

letter of the 11th of January, 1871; did you receive any answer

from Mr. Tilton-I will show you that? A. No, Sir, that was

simply filed against me.

Q. You received no answer to either of these letters? A. No

sanswer.

-

THE WITNESS'S INTERPRETATION OF “IMPROPER

LANGUAGE.”

Q. Now, Mr. Wilkeson, you were asked as to the

phrase, “improper advances," which is there in quotations,

from what source—you have been asked from what sources

that phrase that you thus quoted had come to you. Can you,

saw now from what source it had come? A. No, Sir; no, Sir

I cannot.

Q. You have spoken of the phrase used by Mr. Tilton in his

intervicw with you, referred to as improper language? A. Yes,

Sir.

Q. To his wife? A. Yes, Sir.

Q. “Used improper language to his wife?”

Q. Was that the phrase? A. Yes, Sir.

4. Now, as used by him, that phrase, “improper language to

his wife,” as used by him in his statement to you, did you un

derstand it as equivalent to improper aivances, as used there?

Mr. Beach—Wait one moment.

The Witness-I did, Sir—I ask,your pardon, Sir; I ask your

pardon; and take that back.

Q. Well, it is a proper question, I suppose-well, you answer

that you did? A. Yes, Sir.

Q. Well, it is a fair question.

Mr. Beach-No, I think not.

A. Yes, Sir.

--

MR. WILKESON FORCES THE HOSTILITIES.

Mr. Evarts—Well, that is my view of it. Now,

Mr. Wilkeson, with whom did the purpose that you carried

out, of making a publication of some part of the “Tripartite

Agreement," originate? A. With me, Sir.

Q. In what paper was it published by your procurement? A.

I think the four great morning papers.

Q. By your procurement? A. Yes, Sir; I gave my personal
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indorsement to the statement, in writing in notes communi

cating the thing to each of those papers.

Q. Do you remember whether, after you had formed the pur

pose of making this publication, and had set at work to procure

it, Mr. Cleveland saw you, or talked with you on the subject,

with a view of preventing the publication?

Mr. Beach—Well, that—that would necessarily call, Sir, for a

portion of the conversation between

Mr. Evarts—Well, you have talked about Mr. Cleveland.

Mr. Beach-What if I have talked about him? That don't

authorize you to give any part of the conversation.

Mr. Evarts—I have a right to call his attention to those inter

views, and then when I offer the conversation it is for you to

object to it.

Judge Neilson–The objection is that you characterize Mr.

Cleveland's purpose.

Mr. Evarts—In relation to the subject.

Judge Neilson—In relation to the subject.

Mr. Beach—Oh, no, Sir.

The Witness—I recollect that Mr. Cleveland objected to the

publication.

Mr. Beach—Objected to.

Judge Neilson–Do you recollect that Mr. Cleveland saw you

on that subject? A. Yes, Sir.

Q. Between the time of your planning the publication? A.

Yes, Sir; and the publication.

Q. And the publication? A. Yes, Sir.

Q. Saw you on the subject? A. Yes, Sir.

Q. Do you remember what time of day, or night, it was? A.

I think about between four and five o'clock in the afternoon.

Q. That he saw you? A. Yes, Sir.

Q. May it not have been later than that in the evening, or

night; take your best recollection upon the subject? A. I

think he saw me twice about it; saw me between four and five

o'clock in the afternoon; and I think he came to my house in

the evening; he saw me in the evening somewhere. I know he

was quite persistent about it.

Mr. Beach-Oh, don't; don't; don't! [Laughter.]

Mr. Evarts—Now, Sir, did anything pass between you and

Mr. Cleveland, wherein he suggested or aided the publication,

or the contrary? -

Mr. Beach—I object to that.

Mr. Evarts—We will take his Honor's decision upon that. I

understand the object of the inquiry of our learned friends was

to show that Mr. Cleveland had something to do with this pub

lication.

Judge Neilson—I think he may answer that.

Mr. Beach—Why, your Honor, please consider we have given

no evidence of any declaration of Mr. Cleveland's.

Judge Neilson—No; but you inquired, Sir, as to his action—

Mr. Beach–No, Sir; I inquired simply whether he saw this

gentleman—I did not ask for anything he said or did, except

simply whether they were seen. Now, does your Honor rule

that that gives them the right to prove what transpired as be

tween Mr. Wilkeson and Mr. Cleveland * It seems to me a

most astonishing proposition, if your Honor please.

Judge Neilson—Well, Mr. Evarts, that being so, how is it re.

ceivable? I don't think it is.

Mr. Evarts—The nearest ruling we have in this case is handed

to me by my associate, Mr. Abbott:

Defendant, on cross-examination of plaintiff's witness,

Moulton, having put in evidence Mrs. Tilton's letter of denial,

but no conversation in regard to it: Held, that this entitled

plaintiff, on re-direct, to prove what was said to defendant

about the letter.

Judge Neilson—Oh, yes; a part of the act of delivery.

Mr. Beach—That is quite another thing.

Mr. Evarts—Well, that was what was said about the letter.

Judge Neilson–That was on the occasion when you happily

illustrated the rule, showing us that such an act is double in its

character, first, the manual act of handing the paper; and see

ond, the verbal act of the delivery—the one as much the act as

the other.

Mr. Evarts—Now. I offer to prove by this witness

Judge Neilson—Well, well, I think we cannot take this.

Mr. Evarts—Your Honor will give me the ruling upon it, no

doubt. I offer to prove by this witness that the visits of Mr.

Cleveland to him in the interval of inaction—between the ac

tion of the planned publication and the actual publication, was

to prevent the publication, if possible.

Judge Neilson—Well, I rule it out as immaterial.

Mr. Evarts—We except to that ruling.

Judge Neilson–The ground not opened by the other side.

Mr. Evarts—Now, Mr. Wilkeson, what was your object in

making that publication?

Mr. Beach—That I object to, Sir.

Judge Neilson—I think I will take that, Sir, with a view to

the witness—it is going a good ways.

Q. What was your object in making that publication.

Mr. Beach—Well, Sir, we will except to your Honor's ruling.

The Witness—I was sick and tired of seeing that great and

good man dragged under the harrow of imputation, and I deter

mined to force this fight. That is why I published it.

Mr. Evarts—That is all, Mr. Wilkeson. -

The Witness—I wanted this case to be brought either into a

court of criminal or civil law, where it ought to have been

brought right from the start.

Judge Neilson-Well, that is all Mr. Wilkeson; that is all,

Sir. -

--

TESTIMONY OF MR. EDWARD EGGLESTON.

Q. Edward Eggleston was next called on behalf

of defendant and sworn.

Mr. Shearman—Where do you reside? A. Brooklyn, Sir.

Q. What is your occupation? A. Well, Sir, I am a clergy

man, author and lecturer; I don't know which to set down.

Q. Have you ever been employed on The Independend

New-York Independent? A. I was, Sir.

Q. At what time, and in what capacity? A. I was on The In

dependent from about the 1st of May, 1860, until the retirement

of Mr Tilton—I don't know which would be my proper designa

tion; 1 was an associate editor, and also called literary editor;

after Mr. Tilton's retirement I, in part, succeeded him, Mr.

Bowen being nominal editor, and I being called superintending
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editor, but discharging the function of chief editor, limited

only by Mr. Bowen's overruling occasionally.

Q. Are you acquainted with Mr. Tilton ? A. Excuse me, Sir.

I did not complete my answer to you; I retired from the paper

in July, 1871.

Q. Have you been acquainted with Mr. Tilton, and,

lf so, when did that acquaintance commence A. I

am acquainted with him, Sir ; became acquainted with him

by sight; I had corresponded before I became acquainted with

him by sight; I am pretty sure, Sir, that it was in 1867; it is a

little difficult for me to fix the exact time.

Q. When did you become at all intimately acquainted with

him A. Well, Sir, I at that time lived at the West, and

was Western correspondent of The Independent; on

my occasional trips to New-York I several times stayed

over night at his house, or dined with him, some such

courtesy as that; he took tea at my house one evening when he

was West; after I came East, I was, of course, more intimately

associated with him as his associate editor.

Q. How long have you been acquainted with Mr. Beecher?

A. I met Mr. Beecher, Sir, on the same Sunday morning that I

met Mr. Tilton, in 1867; it didn't—it scarcely amounted to an

acquaintance; I brought him a note of introduction; I have

known him, to say acquainted with him, along in the last three

or four years, I believe, Sir—four or five, perhaps.

Q. Do you recollect calling at Mr. Tilton's house one morn

ing in the Winter of 1868 and 1869 when Mrs. Tilton was about

going out; when she was about going to Mr Paige's studio?

A. I did not call there, Sir; I am hesitating to fix—be sure of

the date, Sir ; it was, I should say, judging by my

trips to the East, as nearly as I can recall them,

in the Fall of 1868, or the Spring of 1869, that is March, 1869; I

was at the East at that time; I was at the house; I think, Sir,

I had either remained over night, or had taken dinner; I was

there as a guest. If you wish me to tell the circumstance—

-

JEALOUSY SHOWN BY MR. TILTON.

Q. Well, I will interrogate you; you recollect

Mrs. Tilton preparing to start for Mr. Paige's studio 7 A. I

think she was not going that day, Sir, but talking of going the

next day.

Q. Well, did any conversation take place between you and

Mr. Tilton and Mrs. Tilton with reference to Mr. Beecher and

your introduction to him at that time? A. Yes, Sir, I was talk

ing with Mr. Tilton and Mrs. Tilton; we were speaking admir

ingly of Mr. Beecher—at least I was, and I think the other two

also, and Mrs. Tilton asked me if I was acquainted with him. I

said I had presented a note of introduction and shaken hands with

him at the close of the service, and had been accustomed to

go up and ask the stranger's privilege of shaking hands when I

went to Plymouth Church, rarely, on my trips East,

but that I did not know him otherwise. She said:

“Wouldn't you like to know him better?" I said I would,

then invitation

go with her to Mr. Paige's studio on the next day, as I remem

ber now, on which occasion she said she was to go with Mr.

Beecher to have a sitting for a portrait, and that Mr. Beecher

and she extended an for me to

would be very glad to converse with me during the sitting, and I

would have an opportunity of acquaintance. Mr.Tilton objected

said that Mr.Beecher didn't like to be annoyed with conversation,

and thought that Elizabeth had better go alone—some such

remark as that, upon which I, of course, withdrew and declined

to go.

Q. Do you recollect an occasion in the early Summer

of 1870, on which a reception was given at Mr. Tilton's

house when you and your wife were present? A.

Soon after I went on The Independent, Sir, there was a

reception, or gathering of some kind, I forget the title of it, of

the Brooklyn Women's Club, to which I received an invitation,

and at which I was present with my wife.

Q. Wasn't this about June, 1870? A. It seems to me, Shr,

that it was in the first week of June; I will not attempt to be

positive; I remember Mrs. Tilton was talking of going to the

country to Newburgh, or near Newburgh at that time, and it

must have been almost immediately before her leaving her

home at that time.

Q. Do you remember a certain lady being present, whose

name I will show you, but I do not desire to bring out her

name? [Showing witness a paper.] A. Yes, Sir, the lady in

question was preoeut.

Mr. Beach—Well, I want to look at it.

Mr. Beach.]

Mr. Shearman-It is a lady whose name—a lady that has

[Paper shown to

been referred to, but whose name has never been mentioned.

Judge Neilson-Go on.

Mr. Beach—Well, I don't know, Sir; it may be necessary for

us to know the lady for the purpose of using her with reference

to any evidence which this gentleman may give.

Judge Neilson—Well, if in your judgment it becomes so you

must require it.

Mr. Evarts—Well, if your Honor please, this is the same

name, and the same lady, that was excluded by your Honor's

direction against our objection on the inquiries that we made

earlier in the case.

Judge Neilson—I think you acquiesced in this.

Mr. Beach—Under quite different circumstances.

Mr. Evarts—I did, and we now acquiesce.

Mr. Beach—It was under quite different circumstances.

Judge Neilson—You can presently see whether this becomes

material.

Mr. Beach—Well, what is the question ?

Judge Neilson—If this lady was present?

Mr. Beach—What lady?

Judge Neilson—A certain lady not yet named.

Mr. Beach—Well, let us have the question; I want the ques

tion on record.

Judge Neilson—He has not put it yet.

Mr. Beach—Your Honor is mistaken; he has put a part of the

question.

Mr. Shearman-Whether the lady whose name I have shown

him was present on that occasion.

Judge Neilson—And he said she was present.

Mr. Morris–He has exhibited the name of the lady to the

witness and in a manner to cast a reflection on the lady.
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Mr. Shearman-I am not going to throw any reflection on the

lady at all.

Judge Neilson-Go on, Mr. Shearman.

Mr. Beach—Well, I can get at it.

--

MR. TILTON SLIGHTS HIS WIFE.

Mr. Shearman-I ask whether Mr. Tilton showed

any such attentions to that lady on that evening as excited com

ment on that occasion?

Mr. Beach–Now, your Honor, to that we object.

Judge Neilson-Go on; she can be named hereafter.

The Witness—He did, Sir.

Judge Neilson-Mr. Shearman, that last question and answer

does involve a reflection upon the lady, and it will rest with

you, I think, to reveal the name if they require it.

Mr. Beach-I desire that that question should be read.

[Question read by THE TRIBUNE Stenographer.]

The Witness-I beg pardon. I perhaps ought to correct

the answer, for Mr. Shearman said “excited comment on that

occasion.” I cannot say that I heard comment on the occa

sion, during the evening while we were actually in the com

pany.

Mr. Shearman-Well, it was the wrong shape of my ques

tion.

Mr. Beach—Well, then, strike it out. Let us have it right.

Mr. Shearman—You may strike it out.

Mr. Beach-Strike out the question and answer, then, and

let us get it in proper form.

Judge Neilson—Now, the better way would be to let him

state what he observed.

Mr. Beach-Oh! well, I don't insist upon that if the gentle

man can put a question that will be satisfactory to me without

it; I certainly have no objection to it.

Mr. Shearman-I will put the same question in a correct

form. Did Mr. Tilton show such attentions to that lady on

that occasion as excited comment by others?

Mr. Beach-No, not comment afterwards, Sir.

Mr. Shearman-Well, I mean immediately afterwards.

Mr. Beach-No-excited observation, if you please, then.

Mr. Shearman-Well, I am not particular-as excited obser

Vation.

The Witness-He did, Sir. -

Judge Neilson-On that occasion?

Mr. Shearman-On that occasion.

The Witness-He did, Sir.

Q. Now, I ask whether those attentions were afterwards the

subject of conversation by other persons with you?

Mr. Beach-That is objected to.

Mr. Shearman-I do not propose to go any further.

Judge Neilson–That is ruled out.

Mr. Shearman-Isimply offer to show these attentions without

attempting to throw any imputation upon the lady, for the

simple purpose of showing that this was one of a series of

events, some of which were small, some of which were of more

#mportance, which help to bring about that state of public

scandal which Mr. Tilton afterwards imputed to other causes,

and for which he blamed Mr. and Mrs. Beecher and others,

and to snow such a state—and this is part of the chain

of evidence which shows that there was such a state of public

scandaí against Mr. Tilton as to make it necessary for him to

do something; and that this was the motive—thepublic scandals

thus excited by his own acts—this was the motive which led

him afterwards to bring this charge against other people in

order to cover up himself. In that light, I offer this questien.

Judge Neilson—Well, you ask him as to the comment by the

other people in the absence of Mr. Tilton.

Mr. Shearman-Simply for the purpose of

Judge Neilson–And subsequently. That is ruled out.

Mr. Shearman—Simply for the purpose of showing the public

scandal. Your Honor excludes it?

Judge Neilson–Yes.

Mr. Shearman-Note our exception.

Judge Neilson—I do not exclude anything that occurred on

that occasion, or any like occasion.

Mr. Shearman—Well, do you recollect making a subsequent

call in the evening upon Mr. Tilton, when you waited for him

some time—I mean that same Summer? A. Yes, Sir.

Q. Was Mrs. Tilton at home at that time? A. Mrs. Tilton

was absent, Sir, as I remember. I say she was absent, not of

personal knowledge, but of the common understanding between

Mr. Tilton and myself, in my inquiry about his family, etc.; of

course I could not swear that she was not in the house, but she

was understood to be absent in the country at the time, of

course.

Q. You didn't see her? A. I did not see her at all; no, Sir.

Mr. Beach—Well, I move to strike out that answer, that she

was understood to be absent.

Judge Neilson—I think it was proper. *

The Witness—I could not investigate the house and see

whether she was in.

Mr. Beach-I don't know how important this is; but if this

gentleman understood it from Mr. Tilton, it is competent evi

dence; if he understood it otherwise, as it stands now, it is not

of the slightest importance, but I don't know what is going to

be proved hereafter.

Judge Neilson-Oh! it is a mere incident in the call at a house

where I think any witness could say, having called, he under

stood the lady was absent; it was a mere incident.

Mr. Beach—Well, must he not say, Sir, that he understood it

from some person at the house, or give what was said in answer

to his call or inquiry. Is it for him to give not only hearsay but

his understanding of what the hearsay was.

Judge Neilson—I think a person calling at a house, and learn

ing from any person that the lady is absent, could very well, as

a mere incident of the call, say that she was absent.

Mr. Beach—Certainly, Sir.

Judge Neilson–That is all there is of it.

Mr. Beach—I beg your Honor's pardon, it is not all there is of

it. This gentleman does not pretend to say that any person in

formed him at the time of that call that Mrs. Tilton was ab

sent. If so, he can say it. We submit to it, but for him to

say that he understood she was absent, I submit is only giving

his conclusion from something which may have been said.

Judge Neilson-Yes.
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The Witness—I think, Sir, that Mr. Tilton may be said to be

the author of it.

Mr. Beach—Well, will you wait a moment?

Judge Neilson-Go on, Mr. Shearman.

Mr. Shearman—What were you going to say? A. I was going

to say, Sir, that it was my common custom to ask Mr. Tilton

about his family, and that I understood from him habitually the

periods of Mrs. Tilton's absence during that Summer, owing

to the ordinary courtesies passing between us; it was a matter

of

Judge Neilson—Well, the inquiry as to this occasion do you

remember ?

The Witness—This occasion was during (as I should say in

any ordinary conversation, and certainly say now, on my con

viction)—during Mrs. Tilton's absence in the country.

Judge Neilson–The inquiry is whether you learned from

Theodore Tilton on this occasion that she was absent.

The Witness—I did not, Sir.

Mr. Shearman–At what

Mr. Beach-Wait a moment. I move to strike out his answer,

that he understood.

Judge Neilson—Very well; the word “understood" is ob

jectionable in that respect. Go on, Mr. Shearman.

Mr. Shearman–At what hour in the evening did you make

your first call that time A. About eight o'clock, Sir.

Q. Did you find Mr. Tilton in? A. He was absent, Sir.

Q: Who did you see at that time. A. I saw the housekeeper.

Q. You need not mention names; describe persons. A. I

saw a middle aged woman—I am afraid I shall have to use that

word “understood,” for I can't swear who told me; she was

housekeeper, Sir, who told me that Mr. Tilton was absent. I

also saw a gentleman at the door inquiring—

Q. You did not go inside : A. I did not go inside.

Q. That is all about that; at what time did you return ? A.

1 came back once or twice, Sir, before nine o'clock, I think, and

finally at – came back at nine and went in.

Q. How long did you stay at that time? A. I stayed until

ten, Sir.

Q. Did Mr. Tilton come in? A. Mr. Tilton came in at ten.

Q. Now, did he come in with the same lady whom I have re

ferred to before ? A. The same lady.

Q. Was there any relative of that lady there at that time !

A. There was a young lady who told me that she was a relative

of that lady and that she was waiting for her.

Mr. Beach—Well, Sir, we object to that.

Mr. Shearman-Wait a minute and see.

Mr. Beach—Well, Sir, I move to strike it out.

Mr. Shearman-Wait and see if I don't connect it.

Judge Neilson–The counsel says wait and see.

Mr. Beach—I only want to get my motion in time.

Mr. Shearman–Did that young lady go home with the other

lady afterwards : A. She did, Sir.

Q- And did they appear to be on intimate terms ?

did, Sir.

Mr. Beach-Now, I move to strike out the declaration of

“that other lady” that she was a relative of “that other

lady."

A. She

Mr. Shearman-It seems to me it is pretty fair evidence, but

I care so little about it.

Mr. Morris—Well then, I wouldn't offer it.

Mr. Shearman—Perhaps you wouldn't.

Mr. Beach—Well, Sir, it is manifestly improper evidence

Judge Neilson—Yes; strike it out. I think you will have to

give us the name before you get through.

Mr. Shearman—The gentleman can ask the name if he

chooses; we are not going to have it said afterwards—

Judge Neilson-Well, they are not obliged to ask; you can't

give a conversation of this kind and throw upon them the bur

den of exacting the name; you will have to give the name, if

required.

Mr. Beach-Oh! there is no objection to another lady being

there, who told them that this other lady was a relative. We

only object to what was said.

Mr. Shearman-Now, what did Mr. Tilton say, or what did

thislady say in his presence f A. The lady with whom Mr. Tilton

had been walking apologized to the other lady for her—for the

lateness of their remaining out, by saying that both their

watches had stopped, the other lady having remonstrated that

they had kept her waiting until that late hour for them.

Q. Was anything said as to where they had been? A. Not at

the time, Sir.

Q. Oh! I omitted to ask whether on the occasion of that

reception in June—which you supposed to have been in June

if Mrs. Tilton was present? A. She was, Sir.

Q. Did you, at a later period in the Summer of 1870, have

any conversation with Mr. Tilton on the subject of marriage

and divorce, or of partners in life-anything in respect to the

marriage relation ? A. I recollect, Sir, a certain day when we

crossed the ferry together—stood upon the front end of the

ferry.

Judge Neilson–The ferry boat you mean? A. The ferry

boat, yes, Sir. -

Mr. Shearman-On which you did have such a conversation?

A. On which we did have such a conversation.

Q. Now state what that conversation was ? A. Well, Sir,

Mr. Tilton, who seemed to be in some agitation–

Mr. Beach-Wait one moment.

The Witness—It is proper for me to say that.

Judge Neilson–The question is what the conversation was.

Mr. Shearman—I think Mr. Tilton's manner is very proper.

Judge Neilson—Your question was what the conversation

was, and the witness must attend to your question.

Mr. Shearman-What was Mr. Tilton's manner at the com

mencement of that conversation? A. Mr. Tilton seemed a

good deal agitated on that afternoon, Sir, in the office, and

after we left the office, and on the ferry boat.

Mr. Morris—When was this? A. The latter part of the Sum

mer of 1870,

Mr. Shearman-Now, state what the conversation was? A.

Mr. Tilton asked me after conversation on other subjects—he

turned to me and asked mc earnestly what I thought on the

subject of marriage. I replied that I had never had occasion to

think on the subject of marriage--some such evasive reply. He

then asked me-let Ine get the order of conversation as



8130 THE TILTON-BEEGHER TRIAL.

nearly as loan, Sir—no asked me whether I thought there

might be more than one human love, and I confess the expression

puzzled me. I replied that I didn’t know what he meant by

more than one human Said he : " What do

you think in the case of people who find them

selves uncongenialiy married 7" I said: “ Mr. Tilton, I

think where men are conscientious—where people on

deavor to do their best under such circumstances they

grow together.” It I may describe his manner he said

very suddenly and impulsively: “It seems to me that they grow

more and more apart." The conversation made a —- did not

go any further with that. He then asked me what I thought of

John Stuart Mill, if I did revere him a great deal as a philoso

pher. I said I did. He told me that John Stuart Mill

was never married to his wife, that he had it from an

intimate friend of Mr. Mill that he never was married

to his wife, legally or any other way, I believe

I replied, “A man who lived with his wife faithfully as long as

she lived, and lived over her grave after she was dead, is not

the man you can quote on your side of this marriage contro

versy,“ and that is all I remember, I believe, at this moment,

Sir, of the conversation.

Mr. Shearman—That will do.

Mr. Evarts—It is after four.

Mr. Beach~Well, it will take me but a moment to dispose of

this gentleman. My own inclination was not to ask him any

thing.

love.

__..._

CROSS-EXAMINATION OF MR. EGGLESTON.

Mr. Beach—I understand you to say that the

first interview of which you have spoken was in the Fall of 1868

or March, 1869 7 A. That is my recollection, Sir.

Q. Well, at which date was it, according to your best recol

lection? A. It is impossible for me, Sir, to give you the date

Murater of that conversation.

Q. Then in June, 1870, were you at the house upon an ocean

sion of the meeting of some society or committee of some so

cietyl A. Yes, Sir; it was not a committee, it was a reception,

I think it was called a reception of the Brooklyn Woman‘s

Club—a social gathering.

Q, The Brooklyn Woman‘s Club? A. That is my recollcc~

tion, Sir. I was not a member of the Club, but I was invited.

Q. What was the object of the IClubi A. I think it was a

Woman‘s Sum-age Club, if I remember; I am not sure about the

Club—the only occasion I was ever present.

Q. How many persons did you meet there? A. I don‘t

know, Sir; quite a company.

Q, Quite a company of ladies? A. Ladies and gentlemen,

Sir.

Q. Mr. Beecher there? A. He was. Sir, a short time during

the evening.

Q, Well, these attentions on the part of Mr. Tilton to this

unmentionable lady were in the presence of the company! A.

In the presence of that portion of the company that was in the

hack parlor, Sir, where he sat.

The Witness [continuing] : A small room at the rear.

 
Mr. Beach—How many were there i A. I was trying to

finish my first answer, Sir.

Q. You had finished it. A. I did not; I beg your pardon.

Q. So far as my question called for any answer. A. How

many were in that room, is your question i

Q. Yes. Sir. A. I don‘t know, Sir.

Q. As near as you can state. A. There were-well it is a

small room, Sir; there were a good many people init; however,

it is impossible for me to estimate them.

Q, Well, who was in that parlor? A. How do you mean—of

the company?

Q. In that back parlor at the time of these attentions which

attracted your attention? A. I don‘t remember but the two

figures, Sir, Mr. Tilton and the lady distinctly; during the even

ing there were others coming and going.

Q. No, no; at the time you noticed these attentions of which

you speak, who were in that back parlor.“ A. Why, Sir, the

attention went on nearly the whole evening.

Q. I didn‘t ask you that. A. Well, Sir, I gave you that as a

reason why [can‘t possibly reply definitely to your question.

Q. Were there several persons in the back parlor.° A. There

were, Sir.

Q. Can you state whether or not Mrs. Tilton was there in this

back parlor? A. I did not see herinthe back parlor during

that evening; I saw her in the dining room.

Q, Wait one moment: can you tell whether or not Mr.

Beecher was in the back parlor? A. He was not that I remem

ber, though I ought to qualify that answer, because I must say

that Mr. Beecher was in the dining room, which opened into

the back parlor, which was somewhat the same as being in the

back parlor.

Q. Well, did you make any remark in regard to those atten

tions that evening while at the house! A. Not while in the

company, Sir.

Q. Did any person in the company while there make any r0

mark to you, or that you overheard! A. They did not, Sir.

I Q, Then there was no observation in words made upon these

attentions at that time? A. Not at that time.

Q. Then do you know whether or not they were observed by

any person but yourself 7 A. I do know at least one other pal

sou who observed them, Sir.

Q. Who was that? A. My own wife, Sir.

Q. Ohi your own wife. Do you know whether any othql

person except yourself and your wife observed them? A. I do

Q. Wait one monent; you answered my question. Now,

you speak of another meeting, Sir, in the same Summer. I

third meeting; when do you say that was? A. I don‘t know

to what you refer, Sir.

Q. You gave this last meeting of which I have spoken at Ir.

Tilton‘s house; I understand you gave the date of the int

meeting 0! which I have spoken at Mr. 'l‘ilton‘s house as Jam,

1870, when the society met there? A. That is to the best of my

recollection.

Q. I understood you to speak then of u call you made sub»

quentiy the same Summer? A. Yes, Sir.

Q. When was that—how long after this June call! A. it was

not very long after, Sir.
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Q. Well, about how long, as near as you recollect? A. I

should say, Sir. that it was toward the latter part of June,

while the other was probably in the early part; that is only to

the best of my recollection, however.

Q. Well, then, did you not speak of a subsequent call there?

A. I think I was not asked as to a subsequent call, except these

calls—those several calls on that evening.

Q. Three calls—you named three. A. Did I name three

calls, Sir?

Q. Yes, Sir; there was one in March, 1869, or the Fall of

1868; another, June, 1870, the early part, and a third the latter

part of June, 1870. A. Yes, Sir.

Q. And what occurred at the time of this latter call—June

latter part of June, 1870? A. This occurred that I called

about

Q. The two ladies.

do you mean, Sir?

Q. Yes. A. Or do you mean the whole evening?

Q. No; I mean whether that was the—. A. That was the

occurrence.

Q. Latter part of June, 1870. A. That is my recollection; I

don't want to be definite to those dates because my memory of

dates is not very good.

Q. I want to get you as close as I can. A. Yes, Sir.

Q. Then you had a subsequent interview with him, I under

stand, on the ferry-boat later in that Summer ? A. Yes, Sir.

Q. How late was that, Sir; how long after this call of the

latter part of June, 1870? A. That is less definite than any

other in my mind, Sir.

Q. Well, give me, as near you can, Sir, the length of time it

was after the call you have mentioned of the latter part of

June, 1870? A. I have stated my supposition to be August,

1870, but I am not at all confident of the date.

Q. Then you think it was in August, 1870? A. I think so,

Sir.

Q. And you say Mr. Tilton was very much agitated?. A.

Seemed so, Sir.

Q. Seemed very much agitated; was his conversation some

what abrupt? A. It was during this portion of it.

Q. During this portion of it. Well, do you recollect any

other subject upon which you talked? A. We talked a little

after we left the office; I tried to engage him in conversation;

he seemed abstracted.

Q. He seemed abstracted? A. Yes, Sir.

Q. Seemed moody? A. Somewhat so; I remember one sub

A. Oh, at the time when they came in

ect we discussed. He said he wished there was some sensation

going on, something to give the papers a little more interest

than there was; it was a dull occasion.

Q. Very brief, that was? A. Yes, Sir.

Q. Do you recollect any conversation that occurred on the

ferry-boat before he introduced this subject of the marital rela

tion? A. I do not, Sir.

Q. So far as you recollect, was that the first topic that he

mentioned after you entered the ferry-boat? A. That is the

only topic I recollect, Sir, on the ferry-boat.

Mr. Beach-[To the counsel.] He says that was in August,

1870.

The Witness—Probably.

Q. That is probably in August of 1870; had you noticed this

abstraction, or moodiness, on the part of Mr. Tilton for any

length of time preceding that interview? A. Only that after

noon as we left the office, Sir; only that afternoon.

Q. And how do you recollect that conversation opened on the

ferry-boat? A. It opened, I recollect distinctly, by Mr. Tilton's

asking me what I thought—I cannot give the exact words

what I thought on the subject of marriage; that is my recol

lection now, or of the question of marriage; I can't give the

phrase precisely of the question.

Q. Will you please proceed with that conversation, Sir? A.

I responded that I had never had occasion to think of the ques

tion of marriage; I am now giving only the substance, for I

don't remember conversations literally; I remember some

phrases.

Q. Were you married at that time, Sir? A. I was, Sir—that

I had never had occasion to think on the question of marriage;

I don't know but that I added, “being very well satisfied my

self with my condition.”

Q. I didn't ask you that; I was asking about a conversation.

A. Your question suggested that, Sur, I think I said that on

the occasion. -

Q. Please spare me your suggestions. A. Then Mr. Tilton

responded that—Mr. Tilton asked again the question what I

thought; I cannot give his words, but the substance of his

question was what I thought of those cases in which men

and women found themselves uncongenially mated.

that was the idea, I quite distinctly remember; and f

replied that if they acted conscientiously and faithfully toward

one another they would grow together; I think I used the ex

pression “grow together”—I am pretty sure of that phrase

when Mr. Tilton replied in a phrase that I remember pretty dis

tinctly: “It seems to me they grow more and more apart,” with

an abrupt and exceedingly strong expression when he said it.

Q. Anything else? A. That is all, excepting the remark

about John Stuart Mill. He asked me if I did not revere

Mr. Mill as a philosopher, and I said I did. I

remember now a sentence or two which I did not remember in

the opening. He said that Mill had—he understood from an

intimate friend of Mill's that Mill had not been married; or he

did not say that at this moment. He said that Mill was not

married to his wife. I said: “I understand you mean

G. H. Lewes,” but he said, “No." I understood from him

the fact that Mr. Mill was not married to his wife.

I answered, “Well, Mr. Tilton,” or “Well, Theodore ”—I don't

know which I called him-“Mr. Mill, a man who lived with his

wife faithfully until her death, and who lived over her grave

after her death, is not the man to be quoted on your side of the

marriage question.” I don't remember anything further said.

Q. And you did revere Mr. Mill, I suppose? A. I did.

Q. You stated that you was a clergyman? A. I am a Metho

dist preacher to a Congregational Church, lying around loose

generally in that regard,

Q. Well, Sir, that is sometimes the best way of doing good.

But, did you understand that Mr. Mill was anti-Christian in his

sentiments and publications? A. At that time, Sir, I do not
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remember that Mr. Mill had published anything distinctly anti

Christian. He has now, but I still revere Mr. Mill, if that is a

part of your question.

Q. Yes. Well, what did you understand the sentiments upon

the subject of Christianity of Mr. Mill to be, as indicated by his

publications? A. I thought it very likely that he was not a

believer in Christianity. I revered him because he was sincere

and noble.

Q. You revered him because he was sincere?

Sir.

Q. If you find a man sincere and noble in his disbelief of

Christianity you revere him ? A. Profoundly, if he is sincere

and noble; always.

A. Yes,

-

A PROPOSITION TO HOLD COURTTO-DAY REJECTED.

Judge Neilson—Will the audience please be quiet?

[To counsel.] Gentlemen, can we attend and work to-morrow?

It is very desirous to get this testimony closed before you go

to Washington, Mr. Evarts.

Mr. Evarts—Yes, Sir, that is so; and we will accomplish that

better by adhering to our rules.

Judge Neilson—[To the jurors.] Gentlemen, get ready. We

separate now until Monday morning at eleven o'clock.

Mr. Beach—[To Judge Neilson.] Did your Honor conclude

to sit to-morrow?

Judge Neilson–No, Sir. [To the jurors.] Eleven o'clock

on Monday morning, gentlemen.

Mr. Mallison (Clerk)—The Court stands adjourned until

Monday morning, at eleven o'clock.

The Court then adjourned until Monday morning, at eleven

o'clock.

FORTY-FOURTH DAY'S PR00EEDINGS.

--

FOUR WETNESSES AND A DEPOSITION.

TESTIMONY OF JOHN W. HARMAN IN REGARD TO

THE TRUE STORY AND MR. TILTON'S COMMENTS

THEREON-TESTIMONY OF JACKSON S. SCHULTZ

IN REGARD TO THE NEWSPAPER PROJECT AND

THE CHARGES OF BLACKMAIL-TESTIMONY OF

CHARLEs G. JUDsoN-MR. MoULTON's conversA

TIONS WITH ARCHIBALD BAXTER-DEPOSITION

OF J. HAYNE8 DRAKE.

MONDAY, March 15, 1875.

The great trial entered upon its eleventh week to

day. John W. Harman was called as the first witness

and examined by Mr. Hill. Histestimony related in

the main to statements made to him from time to

time by Mr. Tilton regarding his relations with Mr.

Bowen and Mr. Beecher. Mr. Tilton had told the

witness that he had received notice to give up his

position as editor of The Brooklyn Union, and that

Mr. Bowen had deserted him and joined Mr. Beecher

against him. In a conversation in 1872 Mr. Tilton

had told him that he wanted to collect the $7,000

which Mr. Bowen owed him, but an old

matter would be revived were he to do so. The

witness asked what that old matter was, and Mr.

Tilton then told him that Mr. Bowen had slandered

one of the best of men. He added that Mr. Bowen

had written a letter from Woodstock charging Mr.

Beecher with adultery. Mr. Tilton also said that

Mr. Bowen declared that Mr. Beecher ought not to

preach, and that if he (Mr. Tilton) would write an

open letter to him telling him to resign, he (Mr.

Bowen) would deliver it. Mr. Tilton did write

such a letter, but Mr. Bowen sealed it

up and gave it to Mr. Beecher as the

work of Mr. Tilton alone, and then joined

Mr. Beecher. Among other communications which

Mr. Tilton made to the witness was one to the effect

that Mrs. Tilton had confessed to her husband that

Mr. Beecher had made improper proposals to her,

and that when he had charged Mr. Beecher with

having used such language to Mrs. Tilton, he had

been overwhelmed with shame, had wept, and said:

“Theodore. Theodore, how could I do this thing 7

You are my children. I married you.” Mr. Beecher

had apologized. Soon after the Woodhull publication

the witness asked Mr. Tilton his reason for nôt

denying the scandal, and Mr. Tilton had replied:

“Suppose I can’t deny it.”

On cross-examination Mr. Harman testified that

Mr. Tilton had always spoken in the highest terms

of his wife, and had never charged her with any

fault. The witness explained the way in which Mr.

McKelway got possession of the MS. of the “True

Story.” Mr. McKelway called upon him and told

him that they had employed eminent counsel to sift

the matter and see whether the story would hold

water, and the witness then gave the papers to Mr.

McKelway without a written order from Mr. Tilton.

Mr. Harman further testified that he had offered Mr.

Tilton $5,000 for the “True Story;” he did not mean

necessarily to publish it, but wished to do what he

pleased with it; but Mr. Tilton had refused the offer.

He afterward told Mr. Tilton that “the whole world

wanted to know about that scandal, and 1,000,000

copies of the “True Story” could be sold at 25 cents a

copy.”

Gen. Tracy next called and examined Jackson S.

Schultz. His testimony was also in the main a

recital of conversations with Mr. Tilton. The first

hint that the witness had had that Mr. Tilton was

not on friendly terms with Mr. Beecher was derived

from a statement of Mr. Tilton that if Mr. Beecher

were asked to subscribe to The Golden Age he would
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do so, and that he would contribute also to that paper

if he were permitted. Mr. Schultz in one of his

conversations with Mr. Tilton had reproached him

for the publication of the “Life of Victoria Wood

hull,” and Mr. Tilton had justified his course on the

ground that he always stood by the weak and down

trodden. At a dinner party he had heard Mr. Tilton

speak very warmly in praise of Mrs. Woodhull. Mr.

Tilton came to him on one occasion in 1873,

and told him that Francis B. Carpenter had 1n

formed him that Mr. Schultz had said that he (Mr.

Tilton) was a blackmailer. The witness then re

peated that part of the conversation which he had

had with Francis B. Carpenter, but which he could

only give in evidence as he had told it to Mr. Tilton.

The substance of it was that Mr. Car

penter came to him with a plan for start

ing a new paper, of which Mr. Beecher was to be

the editor-in-chief and Mr. Tilton a foreign corre

spondent, and Mr. Carpenter and Mr. Johnson were

to be engaged in the business department. A part

of the plan was that the scandals were to be sup

pressed. It was on the ground that Mr. Tilton was

trying to make use of certain scandalous stories to

secure for himself a position, that the witness had

called him a blackmailer. Mr. Schultz also told

of an interview between Mr. Tilton, Mr.

Moulton and himself, during which the charge of

blackmail was discussed. During this part of

the testimony, Francis D. Moulton, who had

entered the court-room a few minutes after 12

o'clock, sat at the table occupied by the plaintift

and his counsel,within a few feet of the witness, upon

whom he fastened his eyes, stretching his head

forward. Mr. Schultz leaned forward in his chair

and emphasized his testimony by striking his hands

together.

Mr. Beach's cross-examination of Mr. Schultz was

very brief. The witness admitted that he had con

versed during the recess with his partner and Mr.

Tracy in relation to his testimony.

Mr. Shearman then called Charles G. Judson and

questioned him in reference to a conversation

between Mr. Tilton and himself in 1865, in which

Mr. Tilton had said, “I have lost my faith in man.”

Mr. Beach objected to the questions on the ground

that the matter was remote and immaterial. A dis

cussion followed which drew forth a stern rebuke

from Judge Neilson, who declared that too much

time was wasted over unimportant matters. When

the witness had finished, Mr. Beach moved to strike

out all his testimony. “Let it stand,” said Judge

Neilson. “It will be as harmless as a lamp-post in

the street. It is perfectly idle and trivial to occupy

time with such evidence.”

The defense next called Archibald Baxter for the

purpose of contradicting Mr. Moulton's testimony.

Mr. Baxter testified in regard to various conversa

tions with Mr. Moulton, in which the latter had de

clared Mr. Beecher was innocent. On cross-examina

tion. Mr. Baxter testified in regard to a conversation

with Mr. Beecher in which the latter had said,

“Moulton is a noble fellow;” and had eulogized him

highly. The proceedings were closed with the depo

sition of J. Haynes Drake, which was read by Mr.

Shearman.

THE PROCEEDINGS-VERBATIM,

TESTIMONY OF MR. JOHN W. HARMAN.

The Court met at 11 a.m., pursuant to adjourn

ment.

Judge Neilson—Mr. Shearman, can we proceed now?

Mr. Shearman-Mr. Evarts has not arrived. He will be here

Soon.

Mr. Tracy—I presume he is delayed by fog.

Judge Neilson–Mr. Evarts don't wish you to wait where

you have a general class of witnesses.

Mr. Shearman—We will decide in a moment.

Mr. Hill-[After consultation.] John W. Harman.

John W. Harman called and affirmed on behalf of the de

fendant.

Mr. Hill—Mr. Harman, where do you reside A. I reside in

Brooklyn.

Q. How long have you lived here ? A. About ten years.

Q. Have you held office in Brooklyn ! A. I have.

Q. What office A. Supervisor.

Q. Or offices? A. Supervisor of the 20th Ward.

Q. Have been Supervisor how long? A. Four years. I am

not Supervisor now.

Q. What is your business? A. I am in the dry goods busi

ness.

Q. And have been in the dry goods business how long " A.

Since 1862.

Q. How long have you resided in Brooklyn ! A. Since 1865.

Q. Are you acquainted with Theodore Tilton? A. Yes, Sir.

Q. When did you form hisacquaintance? A. In 1870; I think

in the Fall.

Q. Are you at all acquainted with Mr. Beecher? A. I am not,

only by repute and sight.

Q. You say you formed Mr. Tilton's acquaintance in Decem

ber, 1870–in 1870? A. In 1870.

Q. State under what circumstances, Mr. Harma

about the time Mr Tilton became editor of The Bl

I was crossing the ferry on my way—return from

the evening, and Gen. Woodford and Mr. Tilton v. č

on the ferry boat; and just as we were coming out o',

##
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b

ouse on this side, Gen. Woodford called me up and introduced

me to Mr. Tilton as the future editor of The Brooklyn Union.

Q. From that time were you quite intimately associated with

Mr. Tilton ? A. Yes, for some considerable time after that,

during the campaign that was just about—I think this was,

perhaps, in October, perhaps a little earlier, that I became ac

quainted with him. The Fall campaign—the Congressional

election was just coming on, and at that election I became very

intimately acquainted with him.

Q. And how long did your intimacy with Mr. Tilton continue?

A. Well, after the campaign was over I did not see him so fre

quently as I had before, but we were always intimate when I

met him. He was very—he was kind in his disposition, and I

had—there was nothing to interrupt our friendship, although

we did not meet so frequently as before.

MR. TILTON DISCUSSES HIS TROUBLES.

Q. Do you recollect an occasion near the end

of 1870, when Mr. Tilton mentioned to you his troubles with

Mr. Bowen in regard to The Union, and his editorship of it?

A. In 1870, do you say?

Q. Well, near the end of 1870; whether it was the beginning

of 1871 or the end of 1870 I do not know? A. I remember the

circumstance, though I cannot speak positively as to the date.

Q. Yes. Please state now what occurred between you at that

time upon that subject? A. It is very difficult to recollect and

give the language, becauseI

Q. But the substance of the interview? A. I think it was

after Mr. Tilton's discharge; he told me about the notice he had

received to quit the editorship of The Brooklyn Union, and

recited the circumstances that brought it about. I asked him

why it was or what the cause was, why Mr. Bowen

had discharged him. I said to him: “I hope it has

not been brought about by taking my advice.” Mr. Tilton knew

what I referred to—in regard to the Webster campaign. He

said: “That, perhaps, among other things.” And he said

something about this open letter that he bore to Mr. Beecher

or that Mr. Bowen bore to Mr. Beecher, and that Mr. Bowen

had deserted him, and joined Mr. Beecher against him, and he

was made to appear as being the offending party, and stated

that Mr. Bowen had dismissed him without the six months'

notioe, which was part of the agreement. There was a clause

in his agreement that Mr. Bowen should give him six months'

notice, or either party, indeed, should give six months' notice

if they wanted to terminate the relations. Mr. Bowen had not

done that, but had summarily dismissed him four days after he

had renewed his contract.

Q. Now, Mr. Harman, do you recollect meeting Mr. Tilton

after that upon an occasion when you went to lunch with him?

A. Oh, yes; I remember that circumstance very well, although

I cannot give the exact date.

Q. Where did you meet him? Just begin and give that nar

rative in your own way? A. In my former testimony I said it

was April; I think it must have been before that; I cannot fix

the date; it may have been as early as February.

ap...Very well? A. I met him, as I frequently did—Mr. Til

h! ing the ferry, going back and forth, and I met him on

a certain day, and he said to me, I think: “What time do you

go to lunch " I said, “About one o'clock.” He said, “Come

down to-morrow"—I think it was—"come down to-morrow,

and we will go to lunch together.” I did; I met him by ap

pointment.

Q. At what place? A. We went to Bang's restaurant, down

town—a down-town place, up-stairs.

Q. On Broadway, near the new Post-Office? A. On Broad

way, right about opposite the new Post-Office, I guess, or

nearly so.

Q. Then you went into a public saloon and had lunch with

Mr. Tilton? A. We went into a saloon up-stairs, or rather a

private place, and sat down, and he ordered the lunch, whatever

it was.

Q. Were you in a private room? A. No, Sir; no, it was up

stairs; it was not down in the saloon. There is an eating place

down-stairs, and another up-stairs more private, but still it was

not private. We had a private table to ourselves.

Q. There were some persons there? A. There were some

persons in the room, but none in our immediate vicinity.

Q. Now please state what occurred between you and Mr.

Tilton there? A. The old matter came up of his being dis

missed from The Union. -

Q. Go on. Give what he said and what you said, or the sub

stance of it, as nearly as you can A. Mr. Tilton told me that

he was going to collect the $7,000—I think he claimed-he

thought of collecting it, or, indeed, had determined to, but

there was one obstacle, or one thing that he regretted—one ob

stacle in the way, or one thing that he regretted, it would revive

an old matter—I am not sure whether he designated it as a

scandal, but I think he did-that had been settled.

Q. Did he say anything about Bowen'shavingslandered him?

A. I was going to tell you.

Mr. Morris-Ask what he said.

Mr. Bill-I am simply calling his attention.

The Witness—I wasgoing to tell you just what occurred, as

nearly as I can remember it.

Q. Very well. A. He said it would revive an old scandal, or

old matter, whatever it was. I didn't expect then I should be

called upon to testify, and I cannot remember the language. I

said: “What is it?” Well, he said, Mr. Bowen had been slan

dering, I think he said, one of the best men in Brooklyn, or a

good man, something to that effect, and it would ne

cessarily bring those to the surface. I said, “What is it?"

He then recited the story about Bowen's writing a letter in

1863, from Woodstock, Conn., in which he had charged the

Rev. Henry Ward Beecher with being a bad man and an adul

terer. I expressed my surprise at any such charge as that, and

he went on then and said that it was not only in one instance,

but Bowen had charged him with numerous ones, and cited

some, although he did not name anybody; that is, he named no

ladies, I am glad to say, but he instanced two or three cases

where Mr. Bowen had charged Mr. Beecher with having com

mitted this offense against good morals, &c.

Q. Well, what next? A. And he then said that Mr. Bowen

declared that Mr. Beecher ought not to preach, and that if he

(Mr. Tilton) would bear an open letter to him, making a demand

/

/

|
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of him—I mean if he (Mr. Tilton) would write a letter demand

ing Mr. Beecher—a demand of Mr. Beecher to vacate his pulpit,

and quit Brooklyn, he, Mr. Bowen, would bear an open letter to

him. He said he wrote the letter and Bowen took it, but when

he came to Mr. Beecher, instead-I think he said instead of

delivering it as an open letter he sealed it and professed igno

rance of its contents, and then joined with Mr. Beecher against

him, and he was put out of his place, and said he was badly

treated; but now he was determined to recover his money, but

in doing so he would revive this old scandal, which he regretted.

He said Mr. Beecher had also committed an offense against him

and his family.

Q. State what he said about that. A. He told me that at

one time Mrs. Tilton came to him and stated that she had

something very serious to tell him, and he asked her what it

was; and she said that her pastor, in his pastoral visits to

their house, in her husband's absence, had taken advantage of

his position and made dishonorable proposals to her repeat

edly, and she felt it her duty to tell her husband, which she

had done, to his surprise. -

Q. Anything further said upon that subject A. I ex

pressed, of course, my surprise at such a thing, because it was

new to me

Mr. Hill-A little louder, Mr. Harman.

The Witness—He said, I understood, immediately-in that I

may be in error, but he said he went to Frank Moulton and

laid the matter before Frank, and Mr. Beecher was summoned

to Frank's house. They went into a private room, the three;

I think it possible he said Frank left after they got in there,

and heremained and locked the door and put the key in his

pocket, and accused Mr. Beecher of this grave offense.

Q: What grave offense? A. Of making these dishonorable

proposals, as I understood it, violating the-making dishonor

able proposals to his wife in his absence, thus taking advantage

ofhis

-

MR. TILTON FORGIVES MR. BEECHER.

Q. Position? A. —position as pastor.

Q. Well? A. He said Mr. Beecher confessed that he had done

wrong, and said, “Theodore, Theodore, how could I do this

thing! Why, you are my children; I married you;” and, he

said, “By the grace of God I hope to live a purer life hereafter.”

He said he wept like a child, and he said he had forgiven him.

He said, “I forgave Mr. Beecher; I believe he is trying to live a

truer life."

Q. Did he say anything about an apology? A. A written

apology?

Q. Yes. A. Not at that time, I think; he spoke of the verbal

apology.

Q. Was anything said by Mr. Tilton to the effect that his wife

had exacted a promise from him— A. Yes, Sir.

Q —not to injure Mr. Beecher? A. Yes, Sir; before she

laid-before she introduced the subject at all, she exacted from

him a promise that he should not offer personal violence to the

party that it involved. I think she said it was a personal friend,

or a friend of the family, or something to that effect.

Mr. Beach—Please repeat that; my attention was called away

for a moment.

The Witness—She exacted a promise from her husband that

he would not offer personal violence to the gentleman, or to the

party, that this involved, when she should tell him the story,

which he readily gave—he told me.

Q. Anything further at that interview, Mr. Harman? A. Oh,

there was a good deal said; but it was all to that effect. I can

not pretend to recite any of the language exactly, or very little

of it, at least, that occurred. We sat there, perhaps, two hours

or more.

Q. Anything said about his wife being annoyed at those pro

posals, so that she was compelled to go to her husband about

it? A. Yes, Sir; he said it was annoying to Mrs. Tilton; and

she, finally, in the simplicity of her heart, proposed to tell

him—her husband—all about it, first exacting this promise, that

he would not offer personal violence

Q. To the party that it involved? A. To the party that it in.

volved, because she had not named anybody up to that time?

Q. Now, what was Mr. Tilton's manner during the interview?

A. He seemed to be very cool and self-possessed.

Q. Let me ask you, Mr. Harman, although you have not been

acquainted with Mr. Beecher, had you been a supporter and

friend of his up to that time? A: I went to church there very

frequently, from 1852 to 1865—from 1852 to 1865 frequently;

when my family came to Brooklyn I went less frequently be

cause we went to another church. -

Q. The point of my inquiry is, were you up to that time an

admirer of Mr. Beecher?

Mr. Beach-A what?

Mr. Hill—An admirer of Mr. Beecher, a special friend of his;

that is, although not being acquainted with him personally

Mr. Beach—Well, I don't know that that is a competent line

of inquiry; we have had several enthusiastic admirers of Mr.

Beecher here, and we don’t want any more.

Mr. Hill—What does your Honor say about it?

Judge Neilson—I think he may answer it.

Mr. Hill—What do you say? A. Had I been an admirer of

Mr. Beecher?

Q. Yes; as a public man? A: I certainly was.

Q. Do you know whether Mr. Tilton knew that fact from

anything you said? A: I do not; the question of Mr. Beecher

never came up before.

MR. TILTON HINTS THAT THE WOODHULL STORY

CANNOT BE CONTRADICTED.

Q. Now, Mr. Harman, let me ask you if you had

any conversation with Mr. Tilton at any subsequent time when

the subject of a written apology was spoken of for this offense

of improper proposals or advances? A. Yes, Sir; when the

after Mr. Tilton wrote what was termed the “True Story,” he

read it to me; and in that was incorporated, I think, this

apology of Mr. Beecher, which he read with the balance of

the “True Story,” as part of it.

Q. Before we come to that, let me ask you this question: Do

you remember the occasion when the Woodhull and Claflin

|

|
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scandal was published? A. I don't remember the date; but I

remember the occasion very well.

Q. Very well. Now, had you an interview with Mr. Beecher

soon after that? A. Yes, Sir; I had; I met him—Mr. Tilton, if

I remember correctly, was in New Hampshire at the time this

thing made its appearance, and I was very anxious to see him.

Q. Well? A. I was coming down Fulton-st., New York, one

afternoon or one evening, and I met him on the corner of Ful

ton and, perhaps, Cliff

Mr. Beach—Wait a moment.

The Witness—Fulton and Cliff, I think.

Mr. Hill–Proceed, Mr. Harman.

The Witness—I said to him: “I am very glad to meet you,

because I have been wanting to see you for several days,” and

I said: “Have you seen this story of

the Woodhulls?” I think he said to me that he

had just returned to the city; I don't know whether

he said he saw it or not. I told him what it recited,

and said: “Now, Theodore, for God's sake and your fam

ily's, contradict it, give it a broad denial, because I take it you

can.” He stood there, and he says: “But suppose I can't?”

“Well,” I said, “I assume that you can; you have never

charged any such offense against your wife as that, and your

first duty is to your wife and children, and I think that you

ought to lose no time in coming out to contradict the monstrous

story.” “Well,” he said, “I don't know; suppose I can't?”

I think he repeated that again; and he said Elizabeth—he al

ways called her Elizabeth—was opposed to saying anything

about it; she was willing to suffer herself if she could only

save the church; her theory seemed to be—he said she was

fanatical; either on that or some other occasion, he said that

she was fanatical, and she seemed to think her duty was to

save the church, although she might suffer herself and might

go down; and the policy, her policy, seemed to be to say noth

ing about it; I said: “If I were you I should contradict the

story, as I believe you can—as I think you can,” or “under

stand you can;” something to that effect. We had but a short

interview, and we left. >

Q. Did you refer to a former conversation that you had with

him? A. Only by implication, I think; I do not remember. I

simply said: “I think you can do it from what you told me be

fore,” or something to that effect—words to that effect.

--

ADULTERY NOT CHARGED.

Q. Did he in the former conversation make any

charge whatever of guilt on the part of his wife?

Mr. Morris–He has stated what he said.

Mr. Beach-Yes; he stated what he said.

Judge Neilson—Counsel asked him very clearly what he said.

Mr. Beach-I think he went over it very fully.

Mr. Tracy—I suppose we have a right to ask in this connec

tion what he did not say.

Mr. Beach-To Mr. Tracy..] You can ask whether he said

anything further or anything different, but you can not ask him

to draw a conclusion as to what he said, whether it amounted

to one thing or another.

Mr. Hill-I don't ask him whether it amounted to anything.

monstrous

I asked him if he said anything on that occasion—if he men

tioned or intimated guilt on the part of his wife.

Mr. Beach—The question counsel put was whether on that oc

casion Mr. Tilton made any charge of guilt against his wife.

Now, we have had a narrative of what was said according to the

best recollection of the witness.

Judge Neilson—It has been very substantially answered in

the very full recital the witness has given, but I think the coun

sel can ask if anything was said on a given subject.

Mr. Beach—Undoubtedly.

Judge Neilson–Now, ask him what he knows.

Mr. Hill–Now, after having heard his Honor's views on the

subject state whether anything was said on the subject of guilt

on the part of his wife? A. He did not accuse her with any

criminal offense.

Q. Speak louder. A. He did not accuse her with any criminal

offense, as far as I remember.

Mr. Beach-That is the conversation at the lunch-room you

inquire about?

Mr. Hill—Yes.

Q. You say he did not charge her with any criminal offense?

A. No, Sir.

Q. Did he charge her with adultery at all? A. No, Sir, he

did not.

Q. Let me ask you if, in the first conversation, he produced a

paper—a printed paper—the conversation I mean at Bang's

restaurant? A. He gave me a paper at my request; he read it

to me in the first place—

Q. Well? A. I do not remember whether it was at our first

interview; I have been trying to refresh my memory on the

subject, but for the life of me I cannot remember where I got

it. After reading it to me I got it from him, or rather, after

reading it, I asked him for it, as I wanted to show it to Dwight

Johnson. It was a monstrous charge, and I wanted to show it

to Dwight Johnson.
--

SILENCE ENJOINED.

Q. Let me ask you if anything was said either

at that interview at Bang's restaurant, or at any subsequent in

terview, with reference to your omitting to tell anybody of that

communication? A. At the first interview Mr. Tilton did not

enjoin secrecy at all; he did not say that I should say nothing,

or whether I should, but I met him perhaps in two weeks after

—as Ifrequently met him on the street or crossing the ferry

and he said to me, “John, I guess you had better not say any

thing about what I said to you the other day,” so I carried this

secret from that time until the time I met him on Fulton-st.

Q. After the publication of the scandal? A. After the publi

cation of the scandal. Then he said to me: “Now, I would

prefer you should tell your friends what I told you last year, or

last Spring; I would prefer you should tell your friends, or a

few of your friends,” and I think he indicated some by name.

Q. Do you remember who they were? A. I am quite sure he

named Dr. Storrs, and I said I had not the honor of knowing

Dr. Storrs, I didn't know him personally, and I should not care

to tell him. I said I should like to see Dwight Johnson—I think

I probably named Dwight Johnson; at all events, I think I said
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to him Dwight Johnson would like to see this whole story as it

appeared.

Q. Please state who Dwight Johnson was—whether he was a

friend of yours? A. He was a colleague of mine in the Board

of Supervisors, and we met very often.

Q. A prominent member of Dr. Storrs's church? A. Yes,

Sir.

Q. And a prominent citizen of Brooklyn? A. Yes, Sir. And

we were often together, as I was anxious to show that to him.

It was, I think, after the first interview that I borrowed this

proof slip of The Golden Age to show it to Dwight Johnson,

and perhaps one or two others. I don't remember whether I

showed it to a living soul, but I think perhaps I did, for I got

It for that purpose.

Q. Please look at the printed slip which is attached to this

paper [Exhibit D 25, shown witness] and state, if you can,

whether or not the printed paper you borrowed from Mr. Tilton

was the same, or the same in substance, as that ?

Mr. Morris-No use spending time about that; we concede

it is.

Mr. Hill—Well, it is conceded it was the same paper.

The Witness—Yes, the same paper.

Mr. Hill—And the witness now recollects it.

The Witness—The same paper.

Q. Now, Mr. Harman, did you show that paper to various

individuals? A. I just stated that I had no personal recollec

tion of showing it to any one individual; and yet I think I did

show it to two or three, because I got it for that purpose. I

asked Mr. Tilton to let me have it.

Q. For that very purpose? A. He didn't volunteer to give it

to me. I said, “Let me take that paper; I would like to show

that;" I think I said, to Dwight Johnson. He consented, and

I had the paper at my house and carried it for perhaps two

weeks before I met Mr. Johnson. I expected to meet him in

the Board of Supervisors, without going to his house on pur

pose, and I presume I had shown it to him : and I think I still

had it in my possession when Mr. McKelway and Mr. Tilton

came to my house; that is all my recollection of it.

-

THE TRUE STORY SHOWN.

Q. Now, Mr. Harman, do you recollect whether

you ever saw, or read, or heard read what has been called the

“True Story,” during the progress of this trial A. Yes, Sir;

I heard Mr. Tilton read it.

Q. Please state when that was, and under what circumstances

it was? A. It was in December, 1872; I think it was the Sab

bath evening preceding Christmas-the Sabbath] evening pre

ceding Christmas, I think, at my house; Mr. Tilton came there.

Q. State what occurred; state all the circumstances? A.

Came in and had a large portfolio under his arm, and said: “I

have got something here I would like to read you; I think you

would like to hear it."

Q. What did he say it was? A. I don't know that he told me

then what it was; I said to him that there was some friends at

my house; we would adjourn to a neighbor's, which we did.

Then he told me that it was a history of the case from 1863 to

the present time; named all the persons connected with it; all

the letters; every incident, so far as he could remember, he had

incorporated in that “True Story,” and he would like to read it

to me. I said I would like to hear it, and he read it to myself

and friend, which occupied at least an hour and a half in reading.

Q. Well, let me ask you this, Mr. Harman; was that friend's

house to whom you went an acquaintance of Mr. Tilton? A.

He was an acquaintance of mine, but I had introduced him

at the gentleman's request to Mr. Tilton some weeks before

that. I think it was at the church Mr. Tilton and Mrs. Tilton

and his mother

Q. They had only been introduced to each other? A. They

had been introduced, but under circumstances that might-that

is, the gentleman said, “I would like to know Mr. Tilton; I am

a subscriber of The Golden Age.”

Q. I don't care about that. I want to know if they were in

timate friends? A. No, not in that sense, because they had

not met each other before, except this one time, so far as I

know.

Q. Comparatively recent acquaintances? A. Yes, Sir.

Q. Now, have you read the statement of the “True Story"

as published in THE NEw YomKTRIBUNE! A. Yes, Sir; I read

that. *

Q. Please state, Sir, whether you recognize that as the sub

stance of the “True Story” which he read to you, so far as it

goes? A. I think it is, so far as it goes, as near as I can re

member.

Mr. Beach-I object to that, Sir.

Judge Neilson—Both papers are in, are they not? I think we

will let it stand, Sir.

Mr. Hill—Let me ask you this question.

Mr. Beach—Well, wait one moment, Sir.

question and answer?

Judge Neilson—It calls for a comparison of the two papers.

Mr. Beach—That I object to.

Judge Neilson—One the “True Story” as read, and the other

as published in THE TRIBUNE.

Mr. Shearman—If your Honor please, we lent a copy to Judge

Fullerton, and he carried it off with him, and I find the gentle

men have not got it here. I have sent down to my house for

another copy. I suppose there will be no objection to identify

ing that through this witness.

Judge Neilson—No; of course there is a difficulty in asking

a witness at this lapse of time to form a judgment about the

comparison of the two papers. That is the only objection

made, and perhaps you had better recur to it when you get the

paper.

Mr. Shearman—Better produce the paper.

Mr. Beach—I do not wish that question and answer to stand.

The Witness—I would like to correct] my answer, if it is in

order.

Judge Neilson-In what respect?

The Witness—I would not pretend to swear that it is entirely

a verbatim copy by any means.

Mr. Beach-I suppose not.

Judge Neilson—I think we will strike out the last answer.

The Witness-[Continuing.] Cannot do that possibly.

Mr. Hill-I submit that my friend waited until theanswer was

What was this last
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fully given before he stated any objection to the question.

Mr. Morris—That don't prevent the motion to strike out.

Mr. Hill-I submit that it does, because there is no founda

tion for the motion. But the question was the thing objection

able-the question went directly for the point which he now

makes against it.

Judge Neilson—It has this qualification, that the witness on

second thought cannot be certain about the similitude of the

two papers, and it has this materiality, that you propose to

bring in by and by the printed paper. It may as well be struck

out for the present.

Mr. Hill—We except, may it please your Honor.

Mr. Evarts—If your Honor please, it is quite competent for

the witness to qualify any answer.

Judge Neilson—Yes; perhaps so.

Mr. Evarts-And if he does that we may perhaps be better

able to judge whether to strike out the whole, or not. We have

not at present the qualification in, your Honor.

Judge Neilson—I think it had better be struck out, and you

can refer to it when the paper comes.

Mr. Evarts—We, as your Honor knows, do not recognize the

right to strike out evidence that is once properly in.

Judge Neilson–The motion to strike out cannot be enter

tained unless it is in.

Mr. Evarts—Yes; but if it is properly in, not on the ground

that it is not good—or anything of that kind, your Honor.

Evidence that has improperly forced its way in, why, of

course, it can be properly struck out. But that seems hardly

to be the case with this evidence. The question was not ob

jected to; the answer is responsive to the question, and now if

it is less determinate than it might be, or less important than

it might be, that is not ground for striking it out, because a

good deal of evidence would go out if its weight was to be

criticised too closely after the production of it. If your Honor

thinks this should be struck out

Judge Neilson-I think it should, Sir.

Mr. Evarts-We will be obliged to except to your Honor's

ruling.

Judge Neilson-Go on, Mr. Hill.

THE MEETING WITH MR. McKELWAY.

Mr. Hill—Do you know Mr. McKelway of The

Brooklyn Eagle? A. Yes, Sir.

Q. Do you remember meeting him soon after the publication

of the Woodhull scandal, when you had a conversation re

specting that publication ? A. Very distinctly.

Q. State whether or not you made an arrangement for Mr.

McKelway to meet Mr. Tilton ? A. I met Mr. McKelway at

the Woodruff & Robinson fire. The Board of Supervisors had

just adjourned, and we went from there to see the fire, and I

met Mr. McKelway there.

Q. I don't care for the conversation; I merely want to know

rf you made an arrangement? A. I made one—I made a sug

gestion; I made no arrangement of—on Mr. Tilton's part; that

is to say, I had made no arrangement with Mr. Tilton. I simply

said to Mr. McKelway, “You go and see Mr. Tilton; he has

shown me some"—then he had shown me this 1871—this letter

of January, 1871—of January 1st, 1871, I mean.

Q. The proof slip, you mean? A. Yes, Sir; the proof slip.

I said, “You go and see Mr. Tilton; I think he will show you

something that will astonish you.” I used, perhaps, pretty

strong language

Q. I don't care for the–

Mr. Hill–That is all at present, reserving, with your Honor's

permission, the privilege of producing the printed copy of the

“True Story."

The Witness—Mr. Hill, I would like to explain how that let

ter—as it involves my honor to some extent—the publication of

that letter—I would like to have a chance to explain how Mc

Kelway got that letter.

Mr. Hill—Presently.

The Witness—If you please.

Mr. Hill—There is something else I have to ask you.

Mr. Beach-I will give you an opportunity, Sir.

-

CROSS-EXAMINATION OF MR. HARMAN.

Mr. Beach—In the first place, Mr. Harman, I

would like to get as near as you can at the date of this inter

view at Bang's restaurant. A. Well, I have tried to refresh my

memory; I cannot possibly; there is no date by which I can fix

it except that it was in the Spring of 1872; I did at one time

think it was in April, but I think now it must have been con

siderably before that, because in April I am very busy generally

at the store, and that is the only circumstance; I don't think

that I should have been absent from the store three hours in

the busy season, so I think it must have been as early as

March, or the last of February. That is the way it seems to me

now.

Q. February, 1872? A. In 1872.

Q. Well, was it at that interview that he first exhibited to

you any document? A. As I said in my examination-in-chief,

I don't remember whether he there showed me this proof slip,

or whether it was at a subsequent time; I am inclined to think

it was at a subsequent time; I am not sure, and yet it might

have been at that time.

Q. Well, I understand that the first paper he showed you

was what is called a personal statement, embodying the letter

to Mr. Bowen? A. Yes, Sir, it was; yes, Sir, the letter of Jan.

1st, 1871.

Q. And then in December of that year of 1872, he exhibited

to you what is called the “True Story"? A. At my house;

yes, Sir.

Q. Well, now, can you get at the date in December? A. Yes,

Sir; that I can fix from a circumstance; it was the Sabbath

evening preceding Christmas. -

Q. What, Sir? A. It was the Sabbath evening preceding

Christmas; that would make it the 18th of December, I guess.

I will tell you why if–

Q. Well, you are positive about that date? A. Positive of it,

because my wife—I called in a physician-my wife had a severe

attack of neuralgia, that is the way I fix the date, and was sick

for six months that she didn't leave her room, and I date it

from that evening.
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Q. Well, that fixes that date. And was it at that time, ac

cording to your present impression, that you obtained the

“True Story” from Mr. Tilton? A. It was that evening; he

came there and read it to me.

Q. And it was that evening that you asked him permission to

take it and show it to Dwight Johnson? A. I never asked him

for the “True Story.” -

Q. Oh, it was the other paper? A. It was the letter of Janu

ary 1st, 1871, that I got long before that.

Q. Well, there is a little confusion in my mind now; pardon

me, Mr. Harman, I understand you, you are uncertain whether

he exhibited to you the Bowen letter of January, 1871, at Bang's

restaurant, or subsequently? A. I will state what my impres

sions are, Mr. Beach, if you please. I think at the first inter

view he showed me the letter that he wrote to Mr. Bowen cm

bodying these charges—

Q. Well, by the first interview, what do you mean? A. That

at Bang's Hotel.

Q. Yes. A. I think so. He also showed a letter that Mr.

Bowen wrote him from Woodstock, Conn., covering four pages,

referring to the political campaign—the Webster campaign, as

we call it. He also exhibited one or two copies of The Inde

pendent, in which the complimentary—hold up-complimentary

notices were passed, I guess all in a body, I think it was at that

interview, and yet I would not swear positively, because I did

not charge my memory with dates, for I did not expect ever to

be called upon again to testify—nothing of that kind. But I

know he exhibited them all at one time—the Bowen letter, the

letter of Mr. Bowen from Woodstock referring to politics,

where Mr. Bowen commanded him, or almost commanded him,

to support Mr. Webster, and I was on the other side, and so he

knew I was interested, and he showed me that, with other

things.

Q. Now, you made an expression in your direct evidence re

ferring to your former testimony; what testimony was that?

A. Before the Committee—the Church Committee.

\

Q. Oh, before the Church Committee? A. Yes, Sir.

Q. Have you seen that testimony of yours published? A. No,

Sir; I see in THE TRIBUNE an interview—what purported to be

—but I never saw it published; I saw the comments on it in the

report.

MR. TILTON PRAISES MRS. TILTON.

Q. Well, you have seen this book, issued by The

Graphic Company, I think? A. I think not, Sir; I have read

very little on the subject.

Q. Seen the report of the Committee referring to it. Now,

did any paper as connected with Mr. Bowen, the letter to Mr.

Bowen or the “True Story,” or any paper submitted to you at

any time, contain any imputation on the part of Mr. Tilton

against his wife? A. He never charged her with—

Q. Never at any time made any imputation upon her at all?

A. Not upon her honor as a wife, charging her with any adul

tery—nothing of that kind.

Q. The offense which he charged was wholly on the part of

Mr. Beecher? A. Yes, Sir.

Q. Didn't he always speak in the highest and most compli.

mentary and affectionate terms of his wife? A. Always.

Q. And he represented her as entirely pure and innocent? A.

Well, he never said that, because I never questioned him; it is

a subject that I would not question–

Q. Well, whenever he spoke of his wife— A. He spoke

kindly of her.

Q. He spoke of her as a pure and innocent woman? A. He

spoke kindly of her; he said she was intensely religious, even

to fanaticism, and thought it was her duty to save the church,

even though she went down herself.

Q. Now, the “True Story,” when it was read to you upon the

occasion of which you speak at your friend's—what became of

it? A. That I am not able to tell you. I don't know.

Q. You never saw it after that? A. Not after that, until—not

in manuscript; I know I never saw it after that.

Q. Well, this letter of Mr. Tilton to Mr. Bowen, which you

think you exhibited to Dwight Johnson, how long was that in

your possession? A. Oh, I must have had it several weeks. I

think I must have carried it in my pocket two or three weeks,

that with the letter of Bowen's on the Webster campaign; I

wanted to show that to some political friends, to show them

what a battle we fought, and what the odds were against us, etc.,

and so I showed them I think to two or three friends; I cannot

swear positively, but I think— I had a letter, and right here,

if it is in order, I would like to state how it got out of my hands.

Q. Well, state it? A. I think the day, perhaps, after the

Woodruff & Robinson fire, when F told Mac that he should go

to Mr. Tilton; that I thought Mr. Tilton would show him some

thing that would interest him; I think the very next day, in the

evening, when I returned from my business, a member of my

family said, “Mr. Tilton and Mr. McKelway have been here

to see you.” I said, “What did they want?” The answer

was, “That I don't know, but there is a note for you.” Mr.

Tilton left a very short note, and I opened it and read it; saw

that it was not of much importance, and before I got through

with my dinner, or about the time, McKelway returned; he said

“I want these papers.” I think the papers that they brought

up were two copies of The Independent, that contained those

complimentary letters that passed between Mr. Bowen

and Mr. Tilton, but my impression is that I had the January

letter in my possession at the time Mac and I differed

as to that, honestly, undoubtedly—he may be right, or I may

be right; I don't know which is right; but at all events, in

this large envelope were these two Independents—copies of

The Independent, with a short note from Mr. Tilton, saying

that they should be returned to him, all the papers, when I

got through with them. Mac says, “I come for those papers.”

I said, “Why, I have just got a note from Mr. Tilton saying

that they are to be delivered to him.” “Oh!” he says, “That

is all right." He says, “We have decided to submit those

papers to counsel-eminent counsel.” “We,” I said; “who "

“Well, The Eagle, The Eagle,” he says: “we have employed

eminent counsel, and we are going to submit those papers, the

story, the whole story, and see what is in it.” Said I, “Who

is your counsel"? He said, “Gen. Tracy.” “Well,” I said,

“Mr. Tilton, I have no authority to give you up—"
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Q. Mr. McKelway” A. Mr. McKelway, “I have no author

ity to give you these papers without an order from Mr. Tilton."

He says, “That is all right, that is all right. We have decided

upon that: we want to see whether that story will hold water "

he used that word, I recollect very distinctly—“we are going to

see if the story will hold water, and if it does,” he intimated

that they were going to publish, and I was as curions as he was

to know whether it would hold water, so I said: “If you will

pledge me your word of honor—you have got to go to Mr. Til

ton's house, or very near his house, in going to yours—if you

will go to Mr. Tilton's house and tell him you have got these

papers I will deliver them to you without an order." He says,

“I will." I delivered up the papers to him and he went away

with that understanding, that he was to go—to pass Mr. Tilton's

house—and tell him that he had got them from me, and they

were to be submitted, as he said, to Mr. Tracy, to see whether

the story would hold water, etc.

-

$5,000 OFFERED FOR THE TRUE STORY.

Q. Did you repeatedly urge Mr. Tilton to pub

lish that paper? A. I did on that occasion; I said this: “Mr.

Tilton, if that is the “True Story, as you have stated it there,

your wife is certainly innocent, and your first duty is to your

wife and children; you ought to publish that story and let the

world know exactly what the extent of her offending is; you

would save your wife and children, because he did not charge

any adultery there," and I told him, besides, that I thought he

could make money out of it, if that was his object.

Mr. Hill—Was that at this same interview A. Yes, Sir; at

the same interview.

Mr. Beach–Did he assent or refuse ? A. He said he would

not publish it under any circumstances.

Q. Would not publish it under any circumstances—well, did

you at any time make him a liberal pecuniary offer for the lib

erty of publishing it ! A. I did.

Mr. Hill-One moment.

Judge Neilson—Counsel can ask what further was said be

tween them.

Mr. Hill—The objection is, they don't, Sir.

The Witness—I said at that interview at my friend's house,

after hearing the whole story, and what decided me more than

any one thing, I think—I think there was a letter of Mr.

Beecher's sister, Mrs. Isabella Hooker-Beecher, or Beecher

Hooker, whatever it is, in which she emphatically charged the

crime upon her brother; I think that that decided me, perhaps,

as much as anything else. I said, “If these things are true

you know whether they are true or not—I should publish them."

I will confess right here that Mr. Tilton was an enigma to me,

and I did want to see whatthere was of it, or what there was in

it, and I said to him, “I will give you a check for $5,000 for

that “True Story, if you will”—I think I made no conditions

other than that he should part with it; that is, should make

over the ownership to me, and swear to it. Said I, “I will give

you $5,000 for it.”

Q. Well, did he accept or decline? A. He declined it.

Q. Now, I want to ask your attention to the interview of

which you have spoken in Fulton-st, immediately after Mr.

Tilton's return from New-Hampshire. Will you please repeat

that again, Mr. Harman? A: I met him and said to him: “Mr.

Tilton, I am glad to meet you. I have been wanting to see

you.” I said: “Have you seen this monstrous story of the

Woodhulls?” He said he had just returned. I think he said

he had seen it, but had not seen it until he returned to the city.

“Why," I said, “what do you think of it?” “Well,” he said,

“it was an exaggeration, of course; it was a lie, so far as the

charge of adultery; I understood him to say it was a lie out

and out. Then I appealed to him

guage as I could command to contradict it, and save

his wife and children. He remarked, says he: “But sup

pose I can't?” “Well," I said, “I assume you can, be

cause you have charged no adultery against your wife.

I should contradict the story, write a broad denial and contra

dict it; and there was something more said, I have forgot to

what effect exactly, except that he said he could not—would

not contradict it, that his wife was opposed to that policy—that

she thought—she was willing to suffer if she could thereby save

I think I went to

his house very soon after that and spent an evening at his house

in as strong lan

the church. There wasn't much more said.

for the same purpose—begged him to contradict the story.

Q. Well, I am requested to ask you whether at these inter

views at the time that you offered $5,000 for the control of this

“True Story," whether you at the same time told Mr. Tilton in

substance, that he could make $5,000 out of the publication of

it? A. I don't think I said so; at the same time Iny object was

to get, as I said to you

Mr. Hill-One moment; we don't want your object.

Mr. Beach—Well, I don't know; perhaps I do whether you do

or not.

Mr. Hill–No doubt you would like it.

The Witness—I don't want it understood that I offered him

the $5,000 because I wanted to publish it; that was not it; I

wanted control—to get it out of the way; I don't know what I

should have done with it, but I wanted to understand Mr. Til

ton; I wanted to know—I wanted to see whether he would sell

it or not; I did, at a future time, say to him that the whole

world wanted to know about this scandal, and I thought a man

could sell a million copies of it at 25 cents a piece; that is what

I said; he said he knew it.

Q. At the time that Mr. Tilton was rehearsing to you th:

causes of his discharge by Mr. Bowen, did he say anything in

regard to his wife that connected his discharge in any way with

imputations upon his wife in any shaper A. No, Sir; I think

not.

Q. He confined it entirely to the charges which had been made

by Bowen against him? A. I think so.

Q. And did you understand from him, in that conversation,

that the demand upon Mr. Beecher to vacate his pulpit was

grounded upon the accusation which had been made by Mr.

Bowen against Mr. Beecher? A. I understood so from Mr.

Tilton; yes.

Mr. Evarts-Understood from what?

Mr. Beach-Understood so from Mr. Tilton. That is all
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RE-DIRECT EXAMINATION OF MR. HARMAN.

Mr. Hill—I don't know that I quite correctly

understood the last answer which you gave, except one; did you

say that the charges which Mr. Tilton made were confined

entirely to those which Mr. Bowen had stated at the first inter

view? A. As against—the charges as against Mr. Beecher?

Q. Yes. A. No, Sir; I was not questioned as to that at all;

he made charges—he made charges against Mr. Beecher—

Q. Well, you stated, then, that the procedure of Mr. Bowen

was based entirely upon the charges which Mr. Bowen had

made? A. I understood from Mr. Tilton that when this—

Q. I am striving simply to get at the answer which you gave

Mr. Beach.

Mr. Beach–The statement he made in answer to my question

was, that the demand upon Mr. Beecher to retire from his pulpit,

he understood from Mr. Tilton, was based entirely upon the

charges brought by Mr. Bowen against Mr. Beecher.

Mr. Hill–Oh!

The Witness—Mr. Bowen proposed it, as he told me, and he

acceded to it.

Q. Let me be clear about another fact; when was it, if you

are clear, that the proof slip was handed to you by Mr. Tilton?

A. At what date?

Q. Yes; I don't mean the precise date, but I mean the time

with reference to the Woodhull publication. A. My impres

sion was that the proof slip was handed me at the first inter

view, as I stated before; that is my impression.

Q. The first one after the publication? A. No, no; the first

at Bang's Hotel; I am not sure as to that, but that is my im

pression.

Q, Now, you had an interview with him very soon after the

publication; was that before or after the interview with Mr.

McKelway? A. It was before, unquestionably; it was on the

street.

Q. Now, when did you get the papers, the proof slip, The In

dependent article, and the documents of that description? A.

I think I had had–

Mr. Beach-There is no proof sheet he had got then.

The Witness—I think I had had those long before; I won't

undertake to swear positively, because I cannot reconcile the

dates.

Mr. Morris—He said he thought he had had them about two

weeks.

Mr. Evarts—Not them; he thought he had the proof slips.

The Witness—I may have returned it to Mr. Tilton again,

and he sent it up there; yet I don't know, I cannot say positive

ly how that 1s.

Q. Well, was it after the Woodhull publication, and before

you saw Mr. McKelway? A. Oh! my impression is that I had

seen the proof slip, The Golden Age proof slip, embodying the

“Personal Statement,” and the letter of January 1st, 1871, to

Mr. Bowen before the Woodhull publication; that is my impres-,

sion, yet I am not sure.

Q. But when did you get it to show it to Dwight Johnson,

that is the point of theinquiry? ...A. Well, that I can't tell you;

I can't tell you; it is very- In some of my going forths on

the ferry-boat I think I met Mr. Tilton and asked him for it

but I cannot for my life tell you the date.

Mr. Beach—He fixed it before April or March, 1872.

The Witness—That is when he read it to me first, I think.

Mr. Hill—Was that the first time you had it—March or April,

I mean? A. My impression is that Mr. Tilton at the first inter

view at Bang's Hotel read me this letter, but I don't think I

took it from him then; I think at some subsequent time during

the Summer I asked him to loan it to me, as I wanted to show

it to Dwight Johnson.

Q. Now, can you say whether that delivery to you to show it

to Mr. Johnson was before the Woodhull publication or after

it? A. Whether the delivery to me?

Q. Yes. A. Of the January first letter?

Q. Of the proof slip, as you call it. A. My impression is that

I had it before the Woodhull publication; that is my impres

sion; I won't be positive.

Q. Now, when you got it to show Mr. Johnson, was that the

first time that you had it in your possession? A. The first time

I had it in my possession; yes, Sir.

Q. Did you keep it from that time until you gave it to Mr.

McKelway? A. Well, my impression is I did, and yet I am not

sure; Mac and I differ as to that; I don't know which is right.

Q. You might have given it back? A. I might have given i

back, and they may have delivered The Independents and the

Bowen letter and all up there that day; I am not clear as to

that.

Q. You have mentioned a statement to Mr. Tilton, in which

you offered $5,000; was that in reference to these proof slips

and that set of papers, or did it relate wholly to the “True

Story?" A. When he read me the “True Story," embodying

all the correspondence, I think, so far as I remember—

Q. Well, did the offer relate to that or the other set; that is

all I wanted to know? A. The offer related to the “True

Story.”

Q. Wholly? A. Yes, Sir; and all that it comprised.

Q. Now, when and where did you make him that offer of $5,000?

A. After he got through reading; I never had thought of it a

moment, and after he got through reading; as stated before,

Mr. Tilton was an enigma to me; I said right then and there:

“Mr. Tilton, I will give you $2,500 for that manuscript." I

think the only condition I made, possibly, was that he should

swear to it, and make the ownership of it over to me. He de

clined it. I went to The Golden Age office next day, and in

creased the offer to $5,000. I said to my friend: “I am going to

see whether this man wants money,” or something to that effect.

I went over to The Golden Age office, and says: “Mr. Tilton, I

will give you a check for $5,000 for that." He asked me what I

wanted to do with it. I told him I didn't know what I would

do with it; I wanted control of the story; he declined it.

Q. Well, did you bid higher for it? A. No, Sir, it ended

right there; it was a kind of a sudden matter, a thing that I

had never thought of before, but it came upon me like an inspi

* ration, and I made him the offer. -

Q: What was done with the “True Story," Mr. Harman,

after Mr. Tilton had finished reading it at the friend's house?

A. I never saw it after that in my life.
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Q. He took it away? A. Oh! he took it, undoubtedly.

Q. Now, will you state what friend that was ?

The Witness—If your Honor please, must I name the gentle

man at whose house we were ?

Judge Neilson—Oh, I think so; yes.

The Witness—Mr. Dinsmore ; he is in Europe now.

Mr. Evarts—It is of no consequence.

The Witness—Curran Dinsmore.

Judge Neilsons—Oh, it is perfectly safe, if he is in Europe.

The Witness—Yes. [Laughter.]

Q. Just look at this publication of the “True Story,” in the

triple sheet of the NEw York DALLY TRIBUNE, of March 6th,

1875. A. I have read that, Mr. Hill; I think it is the same

story in substance; I would not pretend to say that is a ver

batim copy, but I think it embodies, so far as it goes—I don't

think it is so full as the one he read me, because I judge so

from the length of time that Mr. Tilton occupied in reading it.

Q. Well, do you remember the statement of facts contained

in it? A. Oh, yes, Sir; I think, so far as the main statement

of facts, it is the same thing.

[TRIBUNE copy of the “True sto'," marked “D, 114.”]

Mr. Hill–That is all.

-

RE-CROSS-EXAMINATION OF MR. HARMAN.

Mr. Beach—Mr. Harman, have you read this

[D, 114] with sufficient attention to be able to say whether all

the statements contained in this publication were in the “True

Story,” as it was read to you by Mr. Tilton? A. Well, that

would be impossible; of course—two and a half years have

elapsed since, or thereabouts—it would be impossible for me to

remember distinctly; I remember the beginning of it to be the

same; I think there were some things in the “True Story”

that were not in that, if that is of any account.

[Messrs. Morris and Beach here consulted for a time over the

paper.]

Q. Do you recollect whether in the “True Story,” as read by

Mr. Tilton, there was an extract from a statement made by his

wife to be submitted to Rev. Dr. Storrs, in which she said that

Mr. Beecher had solicited her to become a wife to him with all

that that term implied, or in substance that ? A. I don't re

member whether that occurred or not ; my impression—I have

scarcely any impression on the subject ; I could not say.

Mr. Beach—It is very singular it is not here; I had supposed

that that was here; I understood it to have been read to Mr.

Belcher.

Mr. Evarts—Nothing about Dr. Šorrs in that?

Mr. Beach–No; nothing about Dr. Storrs in that, but I don't

find that part that was read to Mr. Belcher on his examina

tion.

Mr. Morris–That first paragraph, that first extract was in it.

Mr. Beach—Now, see if you can find it.

Mr. Morris—Well, it ought to be there.

Mr. Beach—[To the witness]: Do you recollect that in the

“True Story,” was this statement

[Reading]: “In July, 1870, prompted by my duty, I informed

my husband that H. W. Beecher, my friend and pastor, had

solicited me to be a wife to him, together with all that this

implied?”

A. I think something of that kind was in the “True Story.”

Q. And, that this followed—[Reading]:

“Six months afterward my husband felt impelled by the

circumstances of a conspiracy against him, in which Mrs.

Beecher had taken a part, to have an interview with Mr.

Beecher?”

A. I don't remember that part of it; I remember that Mrs.

Beecher was introduced in the “True Story,” but in what con

nection I cannot remember at this minute.

Q. In what shape was the manuscript from which Mr. Tilton

read on this occasion ? A. I think it was in loose sheets.

Q. Loose sheets? A. That he would turn over or pull out

and lay over, rather.

Q. Did you notice whether it was apparently a draft, altered,

with interlineations or not? A. I did not; 1 was opposite him,

on one side of the room, and he was at the table, I think; I could

not identify a single sheet.

Q. Did he say anything at the time, as to how recently he had

drawn the paper ? A. I understood him to say that he had done

it since his return from—

Q. New-Hampshire ? A. New-Hampshire, at the instance of

Dr. Storrs, if I remember correctly.

Q. Yes. A. That Dr. Storrs had asked him to collate the

facts, suggested that he do so, in case—for future use. Now,

I think I am correct in saying that he said that it was at Dr

Storrs's suggestion.

JMr. Beach—Well, Sir, that is probably correct; that appearste

be so now by the evidence; that is all, Sir.

-

TESTIMONY OF JACKSON S. SCHULTZ.

Jackson S. Schultz was then called and sworn.

Mr. Tracy—Where do you reside : A. City of New-York, 200

Madison-ave.

Q. What is your business? A. Leather.

Q. Leather merchant? A. Yes, Sir.

Q. How long have you been engaged in business in the City

of New York : A. Since 1837 on my own account.

Q. Do you know Theodore Tilton ? A. I do.

Q. How long have you known him? A. Since 1864 or 1865.

Q. What was his position when you first knew him? A. I

can't say, Sir, what—he was on The Independent after I knew

him; I don't know whether he was engaged as early as that on

The Independent.

Q. What were your relations with him from the time of mak

ing his acquaintance in 1863 or 1864, down to 1878? A. Very

pleasant.

Q. And friendly? A. Friendly.

Q. And intimate? A. Moderately so.

Q. Were you in the habit of seeing him frequently, and con

versing with him on topics of the day? A. I think I was; Sir.

Q. And your relations were cordial, were they? A. Yes, Sir.

-

THE CAPITAL OF THE GOLDEN AGE.

Q. After January 1st, 1871, state whether or not

you were applied to by him to become a subscriber to the capi

tal to found The Golden Agef A. I cannot speak as to dates
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very specifically; a few weeks or months previous to the issuing

of The Golden Age, whenever that was, I was applied to by

him to assist him in that enterprise.

Q. Did any one come with him to see you? A. Mr. Moulton

came with him.

Q. Mr. who? A. Mr. Moulton-Franklin-Mr. Woodruff,

Franklin Woodruff.

Q. Where was the interview? A. At my house.

Q. Will you state what occurred? A. Mr. Woodruff and Mr.

Tilton came up to my room, where I was temporarily confined

by illness. The subject of this enterprise was generally spoken

of Mr. Woodruff left, leaving Mr. Tilton in the same room

He remained there, I should think, an hour

to an hour and a half, and we talked over very fully this enter

prise, and its general nature.

Q. Was this the first time that it had been brought to your

notice? A. No, Sir, I had heard of the enterprise, and I had

heard from friends that I was to be applied to to help.

Q. Yes, but this was the first interview you had had with

Mr. Tilton or Mr. Woodruff on the subject? A. Yes, Sir.

Q. Well, what was said generally about the enterprise and

about your aiding it? A. I remember having discussed the

probabilities of the success of the enterprise, and I asked him

whether Mr. Beecher would subscribe. He said he would if he

asked him. I asked him then whether Mr. Beecher would con

tribute afterwards for it, and he said if he would permit him—

if he permitted him; those were the remarks which attracted my

attention most, because I had up to that time supposed that

they were very friendly—intimate and friendly.

Q. Well, what further occurred there? A. Well, we talked

over the subject of newspapers and the economy of conducting

them, etc. *

Q. Well, did you conclude then to aid him ? A. I did not.

Q. It was left for a further interview A. Left that for a fur

ther interview.

Q. Did you have further interviews with him ? A. I did.

Q. Where ? A. I think at my office, and I think at other

places; I met him frequently at the Club.

Q. What Club '' A. Union League Club.

Q. Did you frequently see him at the Union League Club?

A. Yes, Sir.

Q. In company with any one? A. Generally Mr. Moulton.

Q Francis D. Moulton: A Yes, sir.

Q. Well, how frequently should you say you conversed with

him on the subject of this paper before you agreed to aid him *

A. Well, I think I agreed to aid him the very next interview

after

Q. Next interview? A. Yes, Sir.

Q. To what extent did you agree to aid him? A. I agreed

to discount his notes, or contribute to the extent of $1,500 to

the enterprise; on condition it succeeded he was to pay me.

Q. Was your partner, also, to contribute a like amount?

A. He was.

Q. Who was that partner?

southwick.

Q. If it did not succeed, what then?

money.

with me alone.

A. Mr. Southwick-John C.

A. We were to lose the

Q. How soon after your agreement to aid him, according to

your recollection, was the first number of the paper issued?

A. Well, it was a few weeks, I should judge—it might have

been-it may possibly have been a month, or six weeks.

Q. From that time on, did you have frequent interviews with

Mr. Tilton A. Well, I had interviews; I don't know how

frequently-several interviews.

Q. Well, did your relations and his become more intimate

after that than they had been before? A. I think we met more

frequently; they were no more friendly that I know of. .

--

A NEGATIVE OFFENSE CHARGED ON MR.

BEECHER.

Q. Did you afterwards talk with him in regard to

his relations with Mr. Beecher ? A. Very frequently; whenever

we met almost.

Q. What was said about his cause of grievance against Mr.

Beecher, and in connection with Mr. Bowen, if anything? A.

His statements then were that Bowen had committed a great

wrong to him, and that Mr. Beecher had failed to reach out his

hand and save him, as he could have done; that he failed to

manifest that interest in him which he had a right to expect;

that was about the substance of the statement.

Q. Well, when did he say he failed to manifest this interest

in him, on what occaston ? A. On the occasion of Mr. Bowen's

having a difficulty with him and turning him out of the paper,

as I understood it.

Q. Was that referred to more than once A. Yes, Sir; sev- .

eral times.

Q. Several times, you say? A. Yes, Sir.

Q. And was his statement of his cause of grievance against

Mr. Beecher substantially the same; did he repeat that more

than once, that cause of grievance? A. I think he did several

times, but knowing as I did at this later time, of this difference

between Mr. Beecher and Mr. Tilton, I constantly made inqui

ries to find out what that trouble was.

Q. Yes? A. More than I did the other.

q. when did you come to hear that there was a difference

between Mr. Beecher and Mr. Tilton? A. I cannot name the

time, Sir. It was after—after my subscription to the paper,

along some months afterwards, weeks certainly.
--

MR. TILTON DEFENDS MRS. WOODHULL.

Q. Soon after the starting of The Golden Age, were

you present at a dinner given by Isaac H. Bailey before his

leaving for Europe? A. I was present at a dinner given te

Isaac H. Bailey.

Q. Yes, given to Isaac H. Bailey. How many gentlemen were

present on that occasion? A. Fifteen or twenty, I should

think.

Q. Was Mr. Tilton of the party? A. He was.

Q. Did you hear any conversation between Mr. Tilton and

other gentlemen at the table that night in regard to Mrs. Wood

hull? A. I did.

Q. What did you hear? A. As near as I can remember the

question of these ladies, Woodhull and Claflin, came up, and

Mr. Bailey, I think, suggested that there was a gentleman



334 THE TILTON-BEEOHER TRIAL.

present could tell him something about those ladies. The

gentleman of Wall-st. was appealed to, and he made some

statements in regard to them, and Mr. Tilton defended them

with a great deal of zeal and warmth, and the conversation

became so animated and so personal that I interfered to modify

the statements as much as I could, as did one or two others

present.

Q. How did he speak of Mrs. Woodhull ? A. In a most ex

alted manner.

Mr. Beach-I think it would be better for us to have what

he said.

Mr. Evarts—The substance of what he said.

Mr. Tracy—The substance of what he said? A. I am giving

the language.

Q. Well. A. The substance was, that they were high-toned

and honorable ladies, had undertaken an honorable business,

and that he meant to stand by them, and that every good man

ought to stand by them; and that the insinuations, &c., against

them were unbecoming the persons who made them—words to

that effect.

Q. Do you know when this was? A. It was one or two

evenings previous to the sailing of Mr. Bailey, and I believe it

was in the early part of June; I think so, but I won't be sure

on that point.

Q. 1871. Wasn't it the 3d of June, 1871, that he sailed? A. I

think it was, but I prefer not to be particular about that.

Q. Well, you know it was early in June? A. Yes, Sir; it was

in the early Summer.

Q. Was it the same season after The Golden Age was started?

A. I think it was.

Q. Now, Mr. Schultz, do you remember the occasion of the

publication of the Life of Victoria Woodhull by Mr. Tilton?

A. I do.

Q. Did you see Mr. Tilton soon after that publication and

converse with him about it? A. I did.

Q. What did you say to him and what did he say to you? A.

I expressed my disgust at the proceeding, and substantially told

him that he had ruined himself and the enterprise—the paper.

Q. What enterprise did you refer to? A. The Golden Age.

Q. State fully what you said to him? A. I cannot pretend to

give the language, except that I expressed myself very strongly

as against the judgment which he had manifested in doing that

thing.

Q: What did he say? A. He justifled himself on the ground

that he had always, through his life, stood by the weak and the

down-trodden, and that he would stand by those two women,

and did it as a matter of principle.

Q. Did he say anything further in regard to their character,

indorsing them? A. I think he spoke of them as pure women,

high-toned persons in every respect, that he was thoroughly

satisfied in regard to that.

Q. Do you remember when that was? A. I do not.

Q. Do you remember when the Life was published? A. I

don't recollect, Sir.

Q. Was it then a recent fact—was the publication a recent

fact at the time of that conversation? A. It was within a few

days, or a week or two anyhow.

MRS. TILTON PURE AS AN ANGEL.

Q. Now, during this time, did your acquaintance

with Mr. Tilton continue, after this publication of theWood

hull Life? A. Yes, Sir.

Q. And did you continue to have conversations with him in

regard to his affairs, and he with you? A. I did.

Q. At any time was the subject of Mr. Beecher's relations

with—was the relations of Mr. Beecher with Mrs. Tilton the

subject of conversation between yourself and Mr. Tilton? A.

Yes, Sir. -

Q. Can you state when it was ? A. During all these meet

ings that we had I was constantly, as I remarked before, at

tempting to draw from him what the specific difficulty

Mr. Beach-Wait one moment, Sir; I object to that.

Judge Neilson-Go on, Mr. Evarts. We have that statement

down already.

Mr. Tracy—Well, my attention was attracted in another way,

and I did not hear what the witness said—what was objected to.

Mr. Evarts-No matter.

Mr. Tracy-Go on, Mr. Schultz, I repeat my question,

whether the relations of Mr. Tilton—Mrs. Tilton and Mr.

Beecher were ever the subject of conversation between your

self and Mr. Tilton? A. There was such conversation in my

private office with Mr. Tilton, in which I attempted to draw

Mr. Beach—Wait a moment! I object.

Q. What did you say to him? A. I said to him: “Mr. Til

ton, do you mean to say to me that Mr. Beecher has had im

proper or criminal relations with your wife?" His answer was:

“My wife is as pure as an angel,” or words to that effect.

Q. What was the manner in which he said that? A. Very

theatrical. [Laughter.] He rose from his seat (and made a

declar— and swung his hand [indicating]—that she was as

pure as an angel.

Q. Can you state when that conversation was? A: I cannot.

Q. Do you know whether it was before or after the Woodhuli

Life? A. I think it was after.

Q. You think it was after? A. I think it was after.

Q. Can you state whether it was before or after the Woodhull

publication—the scandal? A. No, I cannot.

Q. You cannot say whether it was before or after that? A.

No; my recollection as to dates is very poor.

-

THE NEW JOURNALISTIC*ENTERPRISE.

Q. Now, do you recollect the Woodhull publica

tion—the Woodhull scandal? A. I do; but I don't recollect

the date.

Q. After that did you have a conversation with Frank B.

Carpenter? A. I did.

Q. [After consultation with counsel.] Did you have a con

versation, do you say, with Frank Carpenter at that time-after

the Woodhull publication ? A: Oh! yes, Sir; it was in Decem

ber, 1872, that I had this conversation with Carpenter.

Q. How long had you known Carpenter ? A. By sight, several

years.

Q. And personal intercourse with him how long? A. Not

much; not to have-mere speaking acquaintance, that is

all.

-----------------



TESTIMONY OF JACKSON S. SCHULTZ. 835

Q. Had you seen him at the club frequently? A. I had.

Q. Did you know him as a friend of Tilton's A. I diß.

Q. Before that? A. Yes, Sir.

Q. How long had you known him as a friend of Tilton's?

Judge Neilson—He answered, some months.

The Witness-Well, it was before the Presidential election.

Judge Neilson—He answers your question.

The Witness—It was before the Presidential election of the

Fall before.

Q: Did you state whether or not you had a conversation with

Carpenter on the subject of a newspaper enterprise in Decem

ber 1872, in which Mr. Tilton and Mr. Beecher were to be

interested?

Mr. Beach-Objected to.

-

A BRISK DISCUSSION.

Mr. Evarts—We only ask the question, yes or no;

we don't ask what the conversation was.

Judge Neilson—Well, answer yes or no.

Mr. Beach–No; wait one moment, Sir. I beg your Honor to

consider the question.

*udge Neilson-We cannot take the interview between them.

Mr. Beach—Well, but he is stating it in answer to the ques

tion: “Did yon have a conversation with Carpenter in regard

to starting a newspaper in which Tilton and Beecher were to

be interested?” That is a part of the conversation, Sir.

Mr. Tracy--That is calling his attention to the subject of the

Conversation?

Mr. Beach-The starting of a newspaper will be sumcient to

call his attention to the conversation, without asking him to

modify it.

Judge Neilson-Modify your question.

Mr. Tracy—I will change my question. [To the witness]:

Did you have a conversation with Carpenter in December, 1872,

in regard to a newspaper enterprise in the City of New

York r

Mr. Pryor-What have we got to do with that conversation?

Mr. Evarts—That is to be shown by subsequent proof.

Mr. Tracy—Oh! if the gentlemen say–

Mr. Evarts-Say? Of course we will produce it.

The Witness—I had such a conversation.

Q. Did you have more than one such conversation? A. I

did have two.

Q. Did you afterwards see Theodore Tilton and have a con

versation with him in reference to the conversation that you

had with Carpenter? A. I had.

Q. On that subject? A. Yes, Sir.

Q. Did you repeat to Tilton the conversation that you had

had with Carpenter touching the newspaper enterprise? A. I

think I did, about.

Q. Now, will you tell us what the conversation between your

self and Carpenter was '

Mr. Beach-Your Honor has ruled repeatedly during this trial

that it should be what was said by the witness to the party.

Judge Neilson—We have taken it both ways. That has been

the usual way.

Mr. Beach-You have repeatedly as against us, Sir, and con

sisistently ruled that—have never permitted us to give the con

versation, if I recollect aright, had between the witness and a

third person.

Judge Neilson-Except in one instance; except in one in

stance.

Mr. Beach—And that has escaped my recollection.

Judge Neilson—[To defendant's counsel]: I think it will do

as well, won't it, to go right to the conversation?

Mr. Tracy—I think there are several instances.

Judge Neilson—Only one, Sir; but won't it save time to go

directly to your conversation? At any rate, this is a subordi

nate matter, and therefore you take the conversation between

this witness and Mr. Tilton–

Mr. Tracy—Do I understand your Honor to rule that we have

a right to go on?"

Judge Neilson—Yes; and give the conversation with Mr.

Tilton.

Mr. Tracy—Now, we offer to give it with Mr. Carpenter.

Judge Neilson—I direct you to take the other course, because

it is a secondary and immaterial matter.

Mr. Tracy—Well, the ruling has been entirely different,

against us, in one or two instances where your Honor has per

mitted them, on the witness stating that he had repeated the

conversation to the party—you have permitted them to give

the evidence of the conversation between the witness and the

party.

Judge Neilson—I recollect perfectly well what my ruling has

been, and I stated a moment ago, in answer to Mr. Beach, that

there was an exception, that exception relating to the interview

when you and Mr. Woodruff were present.

Mr. Tracy—Will your Honor permit me to call your attention

to another ruling—that is, in regard to the West charges, where

Mr. Moulton said that he had stated the substance of the charges

to Mr. Beecher, but had not produced them. There was no evi

dence that the charges were ever produced to Mr. Beecher, and

yet your Honor permitted them to state what the charges were,

and put them all in.

Judge Neilson–The paper being in court. That don't apply.

I am perfectly willing to be convicted on my own rulings, as I

was on Saturday, under a grave mistake, but I think in this

instance, as this is a collateral matter, of secondary import

ance, that you ought to accept the suggestion of the Court, and

give the conversation between this witness and Mr. Tilton.

-

MR. TILTON CALLED A BLACKMAILER.

Mr. Tracy—[To the witness]: Mr. Schultz, then

you will proceed to the conversation that occurred between

yourself and Mr. Tilton.

Judge Neilson-In respect to what had passed between you

and Mr. Carpenter.

Mr. Tracy-In respect to what had transpired between your

self and Mr. Carpenter. State when it was, and what occurredt

A. About the first of January, within five oreight days, I think,

1872, Mr. Tilton- -

Q. 187

Mr. Beach—Wait one moment! Lethim go on.

The Witness-It was after the Presidential election in 18ta
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That would be in 1873. It was after the Presidential election.

Mr. Tilton came into my private office and says to me,"schultz,

I understand you charge me publicly with being a blackmailer.”

Says I to him, “Who says so?” “Frank Carpenter tells me

so.” “What else did he tell you?” “He told me that he had

an interview with you and other gentlemen at the Club, in re

gard to a matter in which you made those charges against me.”

After some further conversation I became satisfied that he

knew—

Mr. Beach—Wait one moment.

Mr Morris–Never mind.

Judge Neilson—Only give the conversation, Mr. Schnltz.

The Witness—I admitted to him that I had made that

charge and then repeated to him with some particularity—

Mr. Beach—Wait one moment; wait one moment; tell what

you said.

The Witness—I am going to, Sir.

Mr. Tracy—He is doing so.

Mr. Beach—No, he is not.

The Witness—I repeated to him with as much particularity

as I could recollect, what had occurred with these gentlemen

which induced me to make that–

Mr. Morris—Now, we object to that.

Mr. Evarts—He has a right to state what he stated to him as

well as he could, the conversation that he had had.

Judge Neilson–That is preliminary matter merely. Now go

old.

The Witness—Do you want me to state the conversation we

had—that I had with Tilton, or—

Q. With Tilton. What did you repeat to Mr. Tilton as hav

ing transpired at this interview with you and other gentlemen,

and Mr. Carpenter? A. I told Mr. Tilton that Mr. Carpenter

met me at the Union League Club, and said to me that the friends

of Mr. Beecher and Mr. Tilton in Brooklyn were about to take

some action in regard to their matter, which was somewhat of a

public character, and desired me to meet two gentlemen, nam

ing them, on the following evening at the Club, representing on

our behalf the friends of those gentlemen in New York, to con

sult in regard to this matter. I told him that we did so meet,

and we had a very long conversation-do you wish me to tell

that?

Q. Yes, go right on and repeat everything you said to him?

Mr. Beach—Everything you said to Mr. Tilton.

Mr. Tracy—Yes, Sir.

The Witness-I told this to Mr. Tilton in justification of my

Course- -

Judge Neilson-Yes.

Mr. Beach—Yes.

The Witness—I said to Mr. Tilton that Mr. Moulton opened

the question at the Club somewhat in this way: “You under

stand, gentlemen, I suppose, that there is a scandalin Brooklyn

in regard to Mr. Beecher”

Q. Do you mean Mr. Moulton? You said Moulton.

The Witness—Did I say Mr. Moulton—Mr. Carpenter-I beg

your pardon.

Mr. Moulton-(Who was present.) Ithank you.

The Witness-He says: “There is a scandal in Brooklyn in

regard to Mr. Beecher which, probably, will take him out of the

pulpit. His friends, and the friends of the parties"—that was

the word I think he said—“the friends of the parties have con

cluded that the best way to get over this difficulty is to start a

morning paper in New York for the purpose of settling this

whole trouble.” He then stated what the plan was, that Mr.

Beecher was to be editor

Q. Mr. Beecher, you stated?

The Witness—I was stating to Mr. Tilton what I said to Mr.

Moulton—Mr. Carpenter—I beg your pardon again.

Mr. Moulton-I grant it.

Mr. Beach—I think Mr. Moulton had better get out of sight.

Mr. Moulton-Out of mind, I think.

The Witness—I cannot pretend to state that I repeat every

thing that was said at this conversation, but I tried to explain

to Mr. Tilton, by way of apology for what I stated to him, the

circumstances under which I stated it, and I stated it very fully

to him, and I don't think it is hardly necessary for me to go

over it again.

Mr. Tracy-Oh, yes; we have not had it yet.

Judge Neilson–Now, you said to Mr. Tilton what? A. I said

to Mr. Tilton: “Those gentlemen, claiming to represent you,

said that you were to go abroad to be the foreign correspondent,

and that you and Mr. Bowen had certain documents in your

keeping—in the keeping of those gentlemen, which would, if

exposed, do him great damage, and that they were disposed to

suppress the whole thing if this arrangement could be carried

into effect.” I said to him: “Now, that being true, of course

I could come to no other conclusion than that you were a black

mailer, because you had in your keeping a paper whichin itself

you could destroy, but failing to do that you wanted a situa

tion.” He then said to me, during that interview, that Mr. Car

penter had no right to send him to Europe.

Q. Well, go on. A. We had a very lengthy dis

cussion on the whether I was justified,

under the circumstances, in calling him. ū

blackmailer. Mr. Isaac H. Bailey was called in by his sugges

tion to hear the argument, and to decide between us whether

I was justified or not. Mr. Bailey was called in, and we

repeated the whole thing over again—repeated as much as I

could the conversation, and somewhat argued it, and Mr. Bailey

decided that I was right; that there could be no other conclu

sion, from the facts stated, than that it was a blackmailing job.

Q: What reasons were stated why it was a blackmailing job 1

A. Why, that these two gentlemen had in their keeping a

secret which they proposed to get-as I understood them—te

get this paper afloat; and when it was afloat, one of them, at

least, whs to be employed upon it, in some indirect way.

Q. Anything said about Mr. Carpenter having an interest in

that paper, or being connected with it? A. Mr. Carpenter

told me

Q. No; any conversation with Mr. Tilton?

Mr. Evarts–Give the whole conversation.

The Witness-The whole conversation had relation to Mr.

Tilton.

Mr. Beach-Tell what you said to Mr. Tilton? A. In the

question

-

------
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conversation I repeated the whole circumstances. Mr. Car

penter placed himself as

Mr. Beach—I don't think this is correct.

Mr. Tracy—That is the way he told it to Mr. Tilton.

Mr. Beach–He said he told the whole circumstances, and

then proceeded to state what he told Mr. Tilton Mr. Carpenter

said to him.

Mr. Evarts—What circumstances did he repeat?

The Witness—I stated all these circumstances to Mr. Tilton;

I stated the occasion

Mr. Beach-I object to this general statement of the witness

that he stated everything to Mr. Tilton.

Q. what did you state to Mr. Tilton about Mr. Carpenter in

connection with the paper? A. I stated to Mr. Tilton that Mr.

Carpenter had provided himself with a place on the business

department, and also Mr. Johnson

Mr. Evarts—What Johnson?

Mr. Beach-Oliver Johnson.

The Witness—Mr. Oliver Johnson. He mentioned Mr. Oliver

Johnson as a gentleman he thought could be induced to go

into the enterprise.

q. In what enterprise? A. He was to be connected with

the business department.

Q. oliver Johnson was to be connected with the business de

partment? A. That was as I understood it.

Q. And Mr. Beecher the editor? A. The editor-in-chief .

Q. And Mr. Tilton foreign correspondent? A. Foreign cor

respondent.

Q. was there anything said about how long Mr. Tilton was

to remain abroad 3 A. I think it was placed at several years;

I cannot recollect how many years; it was several years he was

to be abroad. This was to be one of the considerations, that it

was to change the scenes and relieve his mind.

Q. whose mind? A. Mr. Tilton's.

-

AN AVALANCHE OF QUESTIONS.

Q. Now, what did you say to Mr. Tilton, if any

thing—what did you repeat to Mr. Tilton that Mr. Carpenter

had said about their ability to destroy these papers and sup

press the scandal if the newspaper enterprise was carried out?

I will waive that question and put another, Mr. Schultz. Did

you say to Mr. Tilton, as to the question you had asked Mr.

Carpenter in that conversation upon this subject, that if Mr.

Beecher could not stay in the pulpit, how it would help him to

leave the pulpit and go in a newspaper? Did you say nothing

to Mr. Tilton on that subject? A. I think I did, Sir.

Q. Repeat what Mr. Carpenter had said to you, and that you

repeated to Mr. Tilton, on that subject, and what you said to

Mr. Carpenter. A. I think 1 said to this effect, that it would

be a sorry experience to come down out of the pulpit and take

an editor's place, where he would be more subject to an attack

than he would be in the pulpit.

Q. You said that to Mr. Carpenter? A. Yes, Sir.

Q. Is that Mr. Carpenter's reply that you repeated to Mr. Til

ton?

Judge Neilson—You said that to Mr. Tilton? A. Yes, Sir.

Judge Neilson-Go on.

Mr. Beach-What is the question now?

Mr. Evarts—What he repeated to Mr. Tilton as Mr. Carpen

ter's reply.

The Witness—I don't recollect his reply to that; not particu

larly.

Mr. Tracy—Did you repeat to Mr. Tilton anything that passed

between you and Mr. Carpenter about the destruction of these

papers in any contingency? A. I don't know that I did at that

interview.

Q. Was there anything said upon the subject that Mr. Moul

ton and Mr. Tilton held these papers which they could publish,

or which they could destroy, just as they choose? A. That was

a subject

Mr. Beach—[To Mr. Tracy.] It is quite offensively leading,

Sir.

The Witness—That subject was frequently mentioned, and

always conceded as a fact that that was the situation in all our

conversations between Mr. Tilton, Mr. Moulton, myself and Mr.

Carpenter, that the few papers—the few documents

Mr. Beach—Well, now, we object to this.

Judge Neilsons-Go on. Mr. Tracy.

Q: What was said about the case of Mr. Beecher being re

duced to a few papers, if anything?

Mr. Beach—By whom?

Mr. Tracy—By Mr. Carpenter, which you (the witness) re

peated to Mr. Tilton.

Mr. Beach—He says he didn't repeat it to Mr. Tilton.

Mr. Tracy—I understood him to say so. A. I repeated that

to Mr. Tilton—I repeated everything that was said to Mr. Til

ton—everything stated by Mr. Carpenter in response to every

question I put to him, and, as near as I can remember, at the

time. I remember distinctly asking Mr. Carpenter

Mr. Beach—Objected to.

Judge Neilson–The question is what you said to Mr. Tilton.

A. I related to Mr. Tilton the whole of the conversation as

near as I could, and whatever I stated was stated by me to Mr.

Carpenter, or by Mr. Carpenter, was repeated, as far as I could

do it, faithfully to Mr. Tilton.

Judge Neilson—[To the witness.] What did you say to Mr.

Tilton on that subject, if anything? A. I stated to Mr. Carpen

ter

Mr. Beach-The subject of it.

Q: What did you state to Mr. Tilton that you had said to Mr.

Carpenter?

Judge Neilson—On that subject. *

A. I don't know whether I could say I stated it to him in that

form, because it being conceded—

Mr. Beach-I move to strike that out-about it being con

ceded.

Judge Neilson—Yes, strike that out.

Mr. Beach—I move to strike that out about it being conceded.

Judge Neilson—Yes, Sir, that is struck out.

Q. State, as near as you can, the substance of what you said

to Mr. Tilton—had passed between you and Mr. Tilton–

Judge Neilson—Mr. Carpenter.

Mr. Tracy-And Mr. Carpenter; I mean on the subject of the

papers which they held against Mr. Beecher? A. I have a very
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indistinct recollection what I said to Mr. Carpenter on the sub

ject: my recollection is, of course, that I repeated the same

thing to Mr. Tilton, but when you ask me to specify whether I

did at this interview repeat that, I cannot say.

Q. I will go on to another interview. Did you subsequently

have another interview with Mr. Tilton on this subject? A.

Yes, Sir, several.

Q. Where was one? A. One, I say, not several. At the

Union League Club, where Mr. Moulton was present, and we

substantially—

Mr. Beach—Wait one moment.

Q. Well, what occurred between you and Mr. Tilton and Mr.

Moulton on that occasion? A. Mr. Tilton and Mr. Moulton

were sitting in the room about half-past ten to eleven o'clock

in the evening. I was passing the door, and was attracted by

their presence, and, I think, was invited in, or, at all events, I

did go in and sat down by the table with them, and Mr. Moul

ton says: “Mr. Schultz, it is too hard that you should have

made this statement against Mr. Tilton, and I think, on reflec

tion, you ought to apologize for it; you!ought to take it back.”

We then rehashed this whole thing, restated, as near as we

could, part in the way of statement and part in the way of

argument, all that occurred betwen this man and–

Q. Mr. Carpenter? A. Mr. Carpenter and myself.

Mr. Beach-I object to a general statement.

Mr. Tracy-We are coming to that.

Mr. Beach-I submit this is not competent evidence. State

what was said.

Mr. Tracy—I am going to have him do so. That will be my

[To the witness.] Now, what was stated be

tween yourself and Mr. Tilton then in the presence of Mr.

Moulton? What was talked over and what was said? A. As I

said before, we restated

Q. Repeat here what yon said there. A. You remember taat

this was all for the purpose of justifying

Mr. Beach-Wait one moment.

Judge Neilson–We understand that.

Mr. Tracy–We understand that.

The Witness-Do you want me to repeat

Mr. Tracy-Yes, to repeat what was said between Mr. Moul

ton and yourself in Mr. Tilton's presence.

Judge Neilson—On that occasion.

The Witness-I stated that the logic of the statement brought

me to that conclusion.. I said that Mr. Carpenter had invited

me to an interview in the Club on the subject of this paper en

terprise, and I said that we had discussed the thing thoroughly,

fully, as they knew, because we had talked that thing over.

Mr. Beach-Never mind that.

The Witness—Do you want me to repeat the exact statement

again?
-

THE APOLOGY FOR THE CHARGE OF BLACK.

- MAILING.

Mr. Tracy—Yes, Sir, the substance of what you

said there. -

The Witness-Well, I will go right over it back again. I met

next question.

Mr. Carpenter in the Club the evening before, and he said that

Frank

Mr. Morris—No; never mind what Mr. Carpenter said be

fore.

The Witness—That is what I told these gentlemen.

Mr. Tracy-Go right on.

Mr. Beach—You are confounding the interviews.

Mr. Tracy-No, he is not; he was right and you were

wrong. He was telling what he said to these persons.

Mr. Beach—He didn't say it in that way.

Judge Neilson—[To the witness.] You were there on this

occasion, and you were all three seated at the table? A. Yes,

Sir.

Mr. Evarts—We have an introductory question as to what

Moulton said on that occasion to the witness about his state

ment against Mr. Tilton, and that he (the witness) ought to

apologize.

Judge Neilson—Yes, continue on from there.

A. I said: “Before you decide, Mr, Moulton, do you know

about this case?” He said, “I think I do.” I said, “Have you

heard my side of it—my belief about it?” He said, “I don't

know that I have,” and I then went on and stated it as I have

stated it here.

Mr. Beach-One moment.

Mr. Tracy-Go on and repeat what you said to Mr. Moulton.

Mr. Beach-I move to strike out that: “And then went on

and stated as I have stated here."

Judge Neilson–Yes, Sir.

The Witness—Then I must go over the whole thing again.

Mr. Beach—Perhaps you didn't go over it all then.

The Witness—I don't suppose I did.

Mr. Beach-Therefore I want you to state what you said to

them.

The Witness—I cannot give the language.

Judge Neilson-No, you cannot, perhaps. What did you

state there? A. I said this interview between Mr. Carpenter

and myself, at the Club, had developed such a state of facts as

justified me, I thought, and I asked him if he knew what the

facts were, and he said he did not; he supposed he might know

them generally, but not particularly. Then I insisted on re

lating them, and I did relate them. -

Mr. Beach-I object to that, and move to strike that out.

Judge Neilson—Yes, Sir.

Q. What did you repeat? State what you recollect, just as if

you were telling it the first time. A. If you wantme positively

to relate it as it took place, in the language I am going to state

now, I cannot do it.

Q. No; in substance? A. That Mr. Carpenter had in

vited William Orton and Henry Clews and myself to meet

him to consider a matter of public interest to the

friends of Mr. Beecher and Mr. Tilton, that he had proposed to

purchase The New York Evening Ea'press, to place at the head

of that paper Henry Ward Beecher; to place Mr. Tilton as for

eign correspondent, and himself and Oliver Johnson, as I re

member, the business managers: and that this was to be done,

as I understood him, upon the strength of some secret or some

information which Mr. Tilton, Mr. Moulton and Mr. Johnson
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held, to compel this course. That being true, I said to Mr.

Moulton I saw no other way out of it, except to denominate it

a blackmailing job, and he then said: “You have not heard the

whole of the story.”

Mr. Evarts—Mr. Moulton said?

The Witness-Mr. Moulton said, “You have not heard the

whole of the story.” We said much more to the same effect,

and talked the whole thing over fully; we had a little lunch

together, and we separated. I said to him then, “Now, if—”

I think Mr. Moulton said for Mr. Tilton, in his presence, “He

had no right,” Frank's partner had not, “to send Tilton

abroad at all.” I said, “If that is so, if he is wrong in regard

to Mr. Tilton, he is perhaps wrong in regard to the whole

thing; and if all is false, why, then, what I have said goes for

nothing, of course, and in that sense, and to that extent, I

apologize.”

Judge Neilson—I think you are right, Sir. Now, we will

take a recess. [To the jurors.] Return at 2 o'clock, gentle

*en.

Mr. Beach—Alittle after 2 o'clock, if your Honor please, it is

mow ten minutes after 1 o'clock.

Judge Neilson-[To the jurors.] Return at ten minutes past

2 o'clock, gentlemen.

The Court then took a recess until 2:10 o'clock.

-

THE AFTERNOON SESSION.

The Court met at 2:15 o'clock, pursuant to ad

journment.

Judge Neilson—[To the jury.] Gentlemen, after you had

retired, on suggestion, a change was made, adjourning to ten

minutes after two o'clock, but you were too late to be notified;

that is, you had retired and could not be notified. Call your

witness, Mr. Tracy.

Jackson S. Schultz was recalled, and the direct examination

esumed."

--

MORE OF THE CARPENTER INTERVIEW.

Mr. Tracy—Mr. Schultz, when you asked Mr.

Carpenter how Mr. Beecher's changing from the pulpit to the

press would help him, did Mr. Carpenter make any reply?

Mr. Morris-We object to that.

Judge Neilson—It depends upon whether he communicated

that to Mr. Tilton.

Mr. Tracy—Certainly. I don't ask him what the reply was.

I want to get the fact first, whether he made any reply.

Judge Neilson–Did he make any reply?

The Witness-He did make a reply.

Q. Did you tell Mr. Tilton what reply Mr. Carpenter made to

that question? A. I did, Sir.

Q. What was it? A. It was to the effect—he stated this, that

the complaint in this case was all reduced to a few documents,

and that they were held in escrow by Mr. Moulton, and could

be destroyed at any time; and that the public scandal would

cease after a very little while, and that no legal proceedings

could ever come by reason of these papers.

Q. State whether or not Mr. Carpenter said that Mr. Moul

ton had been consulted about this enterprise?

Mr. Beach-It is objected to.

Mr. Tracy—I don't ask what he said. [To the witness.] Did

he say anything on the subject of Mr. Moulton being con

sulted-. A. He did, Sir.

Q. Did you repeat that to Tilton? A. I think I did, Sir.

Q. What did you tell Tilton Carpenter had said to Moulton?

A. That Moulton occupied this medium position that he did

between the two parties.

Q. Well? A. Was trying to act a friendly part to save both

of them from the scandal.

Q. What was he doing?

Mr. Beach-Oh, now, these questions are very objectionable

as leading.

Q. Anything further said?

Judge Neilson-What further did you say to Mr. Tilton, if

anything?

The Witness—Well, I cannot recollect, Sir, the exact lan

guage. I talked with him for an hour at a time. I reviewed all

these facts.

Mr. Beach-Oh! wait one moment, Mr. Schultz.

Judge Neilson—Now, interrogate him. Did you say anything

to Mr. Tilton on this subject?

Mr. Tracy—Did you say anything to Tilton on the subject of

Moulton having been consulted aboutthe newspaper enterprise?

A. I think I did, Sir.

Q. What did you say to him? A. That he was one of the

Brooklyn parties who represented the Brooklyn people-the

Brooklyn interest.

Q. Did you say anything to Tilton on the subject of Carpen

ter's claiming to represent—having authority to represent him

self, Tilton, and Beecher to the New York friends whom he de

sired to consult A. I stated to him distinctly that Mr. Car

penter so represented himself.

Q. Yes. Well, what did you say to him on that subject—to

Mr. Tilton? A. I said to him that Mr. Carpenter claimed to

represent the Brooklyn friends, mentioning him and Mr. Moul

ton, and I think he mentioned another gentleman.

Q. Well, what did Tilton say to that? A. He didn't make

any reply to that, that I remember, except at one of these inter

views at the club; he said, or Mr. Moulton said for him, that he

had no right to place him in Europe, or send him as foreign

correspondent.

Q. was that all that he said on that subject of his authority?

A. So far as I can recollect; yes, Sir.

Q. Did you at any time ever receive a letter from Mr. Beecher

on the subject of this newspaper enterprise? A: I never did.

Q. Or on the subject of your having called Mr. Tilton a black

mailer? A. Never.

Q. Who were present at these interviews between yourself

and Mr. Carpenter? A. Mr. William Orton and Mr. Henry

Clews.

Q. Did you have more than one interview with Mr. Car

penter? A. Two.

Q. Did you state that fact to Mr. Tilton, that you had had

these two interviews with Mr. Carpenter ? A. I did.

Q. And that these persons were both present? A. Yes, Sir.
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MR. TILTON CHEERFUL OVER THE SETTLEMENT.

Q. Now, I want to call your attention, Mr.

Schultz, to a conversation in the Spring of 1872, at the time

when Mr. Tilton showed you a check—did he ever show you

any check from Mr. Bowen? A. He did.

Q. State what occurred on that occasion? A. He came in my

private office and says: “I have settled all my Brooklyn diffi

culties; I have made them come down on their marrow bones,”

I think, was the words, and took from his pocket a check,

which purported to be drawn by Henry C. Bowen, I think, for

$7,000, and exhibited it to me as the result of the settlement

which he had effected. He also pulled out of his pocket a

manuscript article, which he proposed to publish in his paper

as a sort of statement of the settlement. He told me, and I

think he read to me—I won't be sure about that—but he told

me the substance of an article that Mr. Bowen was to print in

his paper to the same effect. But he read me the article which

he was to publish.

Q. What did he say that $7,000 check had settled ?

Brooklyn difficulties.

Q. What did he say about going to work on his newspaper

then? A. He said, “Now I can take off my coat and go to work

with a good will, cheerfully.”

--

MR. TILTON MAKES BIG THREATS.

A. His

Q. Did he at any time have a conversation with

you when he spoke about blowing the roof off Plymouth

Church A. He did; or that he had the power to do so.

Q. Well, what did he say about that ? A. That was at the

interview in which I asked him distinctly about whether he

charged any criminal relations with his wife; he told me then

he spoke of the Plymouth crew, and he said he could blow the

roof off of that concern.

Q. Was your question to him whether he intended—whether

he charged any criminal relations between Mr. Beecher and his

wife—did it follow that remark of his ? A. Yes, Sir ; it was in

that same interview.

Q. It was what lead to it, was it? A. I asked him very dis

tinctly whether he meant to say to me that there was any such

relation, and he then said that his wife was as pure as an angel.

Q. Now, did he ever say anything of this to you in substance?

[To the Court.] This is to contradict Mr. Tilton as I under

stand; the question was asked Mr. Tilton. [To the witness.]

Did Tilton say to you in that conversation in substance that he

could and would blow their roof off unless they came to his

terms and settle with him on his terms? A. Well, I don't say

those exact words, but the substance.

Mr. Beach-Oh! wait.

Q. Did he say that in substance? A. He said that in sub

stance; yes, Sir.

Q. And yon say your question to him about the criminal rela

tion with his wife followed that remark of his? A. Yes, Sir.

Q. And then what did he say in reply to that—in reply to

your question whether he intended to charge that any criminal

relation had existed? A. He said that his wife was as pure as

an angel.

CROSS-EXAMINATION OF MR, SCHULTZ.

By Mr. Beach—Now, Mr. Schultz, for the purpose

of availing myself of your freshest recollection, I ask you to re

peat the whole of the last interview to which you have alluded

with Mr. Tilton, in which he said he had the power to blow off

the roof of Plymouth church. Where was it, in the first place #

A. It was in my private office; in my room-in my store.

Q. And when was it ! A. I cannot recall the time.

Q. Tell me the year? A. I think it was about a month, per

haps, before he exhibited to me the check which he—

Q. The Bowen check? A. The Bowen check; perhaps a

month or six weeks before that, I should think.

Q. Did you look at that check? A. Not particularly; I didn't

take it in my hands; I saw it.

Q. You saw it. A. Yes, Sir.

Q. Well, when was it that you saw it? A. Well, I cannot

give you the date, Sir.

Q. Give me the year? A. He represented to me

Q. No, no! Stop now I

Mr. Evarts—Well, we are entitled to an answer.

Mr. Beach-You are ? You are not entitled to an answerthat

is irresponsive to my question.

Mr. Evarts—It is responsive.

Mr. Beach-It is not.

Mr. Evarts—You asked him when it was, and he has a right

to answer the best way he can when it was.

Mr. Beach—He was going on to state something that Mr. Til

ton told him.

Mr. Tracy-Not a bit of it. He was going to state when it

was.

Mr. Beach—Let us see. [To the Stenographer]: Mr. Stene

grapher, will you give me the question and the answer, as faras

it was given.

[THE TRIBUNE stenographer read the question and an

swer.]

Mr. Beach-Now, Sir, I stopped him there, and the counsel

denied that I was right, and he is in the habit of reading me

lectures.

Judge Neilson-Your question was, “Give me the year.”

Mr. Beach-Yes, Sir.

Judge Neilson—Now strike out answer that the witness

commenced. Did he give you the year? He can say whether

he can or cannot. [To Mr. Evarts]; Is that right.

Mr. Evarts—Oh, I didn't rise to object, Sir.

Judge Neilson–The question is, “Give me the year.”

The Witness—I eannot recollect Sir; it was on that occasion,

within a few weeks of the

Q. I don't ask what occasion it was. A. I cannot recollect

the year.

Q. You cannot recollect the year ! A. No, Sir, I cannot at

this moment; I presume I could by going to my office.

Q. During the interval—during the intermission of the Court,

has your recollection been refreshed upon any subject? A.

Not that I am aware of.

Q. Have not conversed with anyone about any fact connected

with your testimony ? A. Ithink I have, Sir.
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Q. Who? A. My partner and Mr.–

Q. Tracy? A. – and Mr. Tracy.

Q. Yes; I suppose so. Can you tell me the month in which

that check was exhibited to you? A. No, Sir, I cannot; I made

no memorandum of it.

Q. Did you make any memorandum of any of these conver

sations ? A. I recollect certain transactions from certain

events.

Q. Did you make any memorandum of either of the conver

sations you have spoken of? A. No, Sir; not at all.

Q. Now, Mr. Tilton came into your office and showed you a

check? A. Yes, Sir.

Q. Now, give me the conversation, and all of it, that occurred

between you and him at that time? A. He came in, and

“I have settled with those Brooklyn fellows

my whole controversy: I have brought them

down to their marrow-bones;” and he pulled from his

pocket this check, which he exhibited to me as

the result of what he claimed to be that settlement, and then

read to me an article which he had prepared for his paper, in

manuscript; and I think he read me also a copy of what Mr.

Bowen was to publish in his paper, but I am not sure on that;

he told me the substance of that; it was to be a match to this

one, at all events; it was to be in the same spirit.

Q, Well, did anything else occur at that interview?

Sir; we had a long talk, and a very cheerful one.

Q. Tell me what was said, all that you recollect. A. He then

remarked that he should now work more cheerfulfy, and I con

gratulated him for his relief from all these troubles, and I said

* Now I hope you will devote yourself to business more than

you have and have less occasion to be troubled than you have

heretofore.” We had a long—not very long-perhaps half an

he says,

and

A. Yes,

hour-avery pleasant conversation.

Q. Well, have you stated to me all that you recollect of it?

A. I think I have.

Q. Now, Mr. Schultz, I drew your recollection to the last

conversation you alluded to on your direct examination

for the purpose of getting your freshest memory upon

the subject. Hadn't yon better tax your memory a little and

see if you cannot remember anything else that was said at that

time ! A. If you will call my attention to it I will try to recol

lect; I don't recollect now anything else.

Q. Was not there something said about blowing the roof off

Plymouth Church : A, No, sir; not at that interview.

Q. It was not at that interview 7 A. No, sir; it was the pre

vious,

Q. Wait one moment. It was not at the interview when the

check was shown to you that he said that ? A. No, sír

Q. When was it? A. It was previous to that, Sir; perhaps

four or six weeks, I should think.

Q. Well, do you remember when that was? A. No; I can

not; I could only recollect by the check: if you will show me

that check, the date of it, I will then tell the time.

Q. Yes. Well, where was this interview that you are speak

ng of now? A. In the same place, Sir.

Q. In the same place? A. Yes.

Q. Was any one present at that, but yourself and Mr. Tilton?

A. Not in that office; there was in the outer office, I think.

Q. Who?

Q: What? A. The usual clerks and employés were there.

Q. You don't remember anybody else? A. No, Sir.

Q. How long was he there on that occasion? A. The inter.

view when he showed me the check, do you mean *

A. The one

A. I suppose the usual clerks, &c., there.

Q. I am not speaking of that interview, Sir.

previous *

Q. I am speaking of the interview that you spoke of last, in

my cross-examination ? A. At the time he said he would blow

the roof off, or could blow the roof off?

Q. You must straighten that all out to suit yourself. A.

Well, Sir, if you will ask me any question, I will try to answer;

I don't know what you are alluding to now.

Q. Well, Sir, you spoke of an interview at which he showed

you a check? A. Yes, Sir. -

Q. You then spoke of an interview from four to six weeks

prior to that? A. Yes, Sir.

Q. Now, that is the interview I am speaking of. A Well,

now, I will answer any question about that.

Q. And that, you say, was at your office? A. Yes, Sir.

Q. You recollect that distinctly? A. Yes, sir.

Q. What time of day was it? A. I think it was in the after

noon, Sir; I think it was in the afternoon; I would not be sure

about that,

Q. Pretty sure about that? A. I think I am sure about that;

I am not positive.

Q. You said by seeing the check you could fix upon the date;

do you recollect that you saw the check about the time of its

date? A. My impression was, and my thought was, that he

had come right from Brooklyn with the check; that was my

impression; that is the impression he gave me in regard to it;

that he had just settled it, that he came over and told me; I

don't know, but it might have been the same day; I don't

know; that was my impression that I had got, that he just

settled it, and the check was a fresh check that he showed me.

Q. Yes, you are quite sure that this interview of which we

are now speaking was some four or six weeks prior to that

date? A. I think so, Sir; I would not be sure about that.

Q. I want you to fix the year? A. I made no memorandum,

and I cannot be particular as to dates; but it was previous to

that, because up to that time

Q. I don't want any reasoning on the subject. A. All right.

Q. Are you still pretty confident it was four to six weeks

before that A. Yes, Sir ; I think so.

Q. Perhaps you could remember whether it was in the Sum

mer or Winter season that you had this conversation ? A. No;

I could not.

Q. Well, the check bears date April 2d, 1872.

Mr. Tracy–April 4th.

Mr. Beach–April 4th—I mean—1872. A. Then it was prob

ably from four to six weeks previous to that; I say probably,

because I am all the time assuming that I saw the check while

it was fresh.
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Q. Oh, I don't want you to assume anything,

now; I want you to speak from your recollection, because this

is somewhat of an important point, and I wish you to recollect

If you can 7 A. I cannot recollect, Sir, anything more than I

have told you.

Q. Well, if it should happen, Mr. Schultz, that up to the very

last days of March that Mr. Tilton had been West, and had not

been in this neighborhood for some months, how could that

affect your recollection? A. It would not affect my recollec

tion at all, Sir; I should

Q. You would still say it was from four to six weeks? A. I

should think from four to six weeks; yes, Sir.

Q. Before the date of that check? A. Yes, Sir.

Q. Even if he was not in this part of the country? A. Well,

if that was established to my satisfaction, why I certainly

should think I was mistaken.

Q. Well, now, we will go to this conversation which was four

to six weeks before the check was exhibited to you; will you

please relate that conversation? A. Well, Sir, he came in with

his usual temper and disposition

Q. Oh, I don't ask about that. A. Well, do you want me to

state the language?

Q: Why, I want you to state the substance of that conversa

tion, I didn't ask anything for his appearance or his temper?

A. Well I don’t know, Sir, that I can recollect the exact

language, except what I have repeated.

Q. Well, cannot you surround the occasion with any of the

circumstances; can't you tell how it happened—how the con

versation opened? A. I don't know that I can, Sir. I remem

ber distinctly

Q. Well, wait a moment.

Mr. Evarts—Well.

Mr. Beach—Well, what?

Mr. Evarts—He began to say: “I remember distinctly.”

You have asked this witness if he could not surround this con

versation with any circumstances, and he begins to tell you--

“I remember distinctly.”

Mr. Beach—Well, you are just a question behind as usual.

Mr. Evarts—I am not a question behind.

Mr. Beach—Yes, you are. I asked him if he could recollect

how the conversation began. That was the question.

Mr. Evarts—Now, he tells you that he recollects distinctly.

Mr. Beach—Well, he told me he didn't recollect, and then

proceeded to say something else and I stopped him.

Mr. Evarts—How are you to know what a witness recollects

unless you let him state?

Mr. Beach-I don't know how I should know, and I don't

want to know.

Mr. Evarts—If you ask a question that draws it from the wit

ness, it is not to be imputed to him afterwards that he is a dumb

witness.

Mr. Beach—The gentleman is reasoning an abstract propo

sition which I do not care to discuss with him.

Judge Neilson—Then your question is repeated.

Mr. Beach-There was no question; he answered the question

and was proceeding to state something else.

Judge Neilson-Put something else to him.

Mr. Beach—You cannot tell me how the conversation began?

A. No, Sir.

Q. Or upon what subject it opened?

stance–

A. No, Sir; the sub

Mr. Beach—Wait one moment.

Mr. Tracy—He was going on to tell the substance.

Mr. Beach–No, he was not; he said he could not tell the

substance. Now, will you tell me the first thing that was said

that you recollect? A. I cannot speak—I cannot give you the

exact language of anything that he said.

Q. Mr. Schultz, I am perfectly well aware of that; I do not

ask you for that. You give me now the substance of the first

remark that you recollect, which was made by either of you on

that occasion ? A. I cannot recollect only the substance.

Q. That is, you cannot give the suhstance of the remark that

you recollect? A. Why, I can recollect that he said to me

Q. Allow me to interrupt you, becausc I am trying

to get, if I can, now, the first remark, the opening remark, so far

as your recollection goes. Give me the substance of the first

thing that was said between you so far as you recollect? A. I

cannot recollect the first remark at all ; I can recollect the gen

eral conversation and the conclusions to which we came, but I

cannot tell you the conversation in detail, nor can I recollect the

first words that were used.

Q. I did not ask that ? A. Yon asked me to state the first

one that I recollected.

Judge Neilson–The first remark.

The Witness—That I cannot give you.

By Mr. Beach-If you say you cannot give it, that is enongh.

Now, give me anything that was said. A. But you want the

words, and that I cannot give you. If you ask me to give the

substance of that conversation, I will do it, but I cannot give

you the words.

Q. Well, start on it as early as you can. A. Mr. Tilton came

In and opened the usual topic, which was his Brooklyn diff

culty, and being very

Q. Well, stop there. What was it he said: “Opened the

usual topic"—what did he say? A. That he was being greatly

wronged and broken down in his domestic and business rela

tions by this delay in getting this matter settled.

Q. Then you do remember that he came in and opened the

subject in that way? A. I remember the subject; I do not

remember the language at all, no portion of it; I could not give

you any word that he used; after carrying on that conversation

for a while Ibecame

Q. I asked what was said? A. I asked him, “Do you charge

Mr. Beecher with having criminal relations with your wife?"

He says, “My wife is as pure as an angel.”

Q. I understood you to say that in nsing that expression I

thought you gave an illustration. A. I say he rose up and

swung his hand around and said, “She is as pure as an angel."

Q. It was his theatrical manner? A. Yes, Sir, that was the

theatrical part of it.

Q. Anything else—anything more said, then, that you recol

lect? A. Yes, Sir; there was a good deal.
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Q. Well, that you recollect, I asked you? A. No, Sir, not

that I recollect.

Q. You have given now all of that conversation that you

recollect? Yes, Sir.

Q. Hadn't you better tax your memory now a little again

and see if you have not omitted anything? A. Well, if you

will suggest anything I will try and recollect it. (If you will re

mind me of any idea

Q. During the intermission, was anything suggested to you

in regard to Mr. Tilton stating that he could blow the roof off.

A. That was previous to that.

Q. No, no! During the intermission was any suggestion

made to you on that subject P Didn't you talk about that with

somebody? A. With somebody?

Q. With somebody, or somebody to you? A. No, Sir.

Q. Not during the intermission? A: No, Sir; you mean the

tntermission here *

Q. Yes, Sir. A. Oh, no, Sir; no.

Q. Didn't talk to Gen. Tracy about that? A. Not about

that; No, Sir.

Q. Suppose you do put into that conversation somewhere

that remark about blowing the roof off of Plymouth Church.

It was in this conversation, wasn't it? A. Yes. Sir.

Q. Well, now get it in somewhere, so that we can see its con

nection. A. I don't feel that I am able to give the connec

tion.

Q. Can't give the connection? A. No, Sir; he was speaking

of his difficulty.

Q. Wait a minute. Well, will you commence with that con

versation and relate all that you now remember of it ! A. I

don't remember anything but these two

Q. Now, I don't ask you what you don't remember; will you

commence with the conversation and give me all you remember

of it? A. If you insist upon my giving the words I cannot

do it.

Q. Well, do the best you can. A. As I said before

Q. I don't want what you said before, I want you to say

something now. A. Well, I cannot say anything more about it

than that.

-

COURTESIES BETWEEN COUNSEL AND WITNESS.

Q. Can't you state it to us now A. Why, I

have.

Q. I want you to state it again. I want you to give me now

all of that conversation you can recollect? A. I cannot relate

the conversation, as I told you before.

in my office in his usual way

Q. Well, I don't want that; I am asking for the conversation?

A. I can't give you the conversation.

Q. There were certain--

Q. Wait one moment. We will get at it, Mr. Schultz. A.

Yes, I hope sc.

Q. Will you now give me what you recollect of the conversa

tion between you and Mr. Tilton upon that occasion? A, I

can't give you anything but what I have given you.

Q. But that is no answer to my question; I ask you to give

Mr. Tilton, I say, came

me now– A. I am so unfortunate as not to be able to give

you anything.

Q. What? A. I am so unfortunate as not to be able to give

you anything.

Q. Oh, I guess we will get an answer. A. Perhaps so.

Q. You can tell me, Sir, what you now recollect was said be:

tween you and Mr. Tilton upon that occasion? A. I cannot,

Sir.

Q. Can't tell me what you recollect? A. Yes, Sir, I can tell

you. I told you what I recollected.

Q. I don't ask what you have done; I ask you now. A. I

can't tell you anything more.

Q. Repeat now what you do recollect?

Mr. Evarts—Now, if your Honor please, has counsel a right

to do that?

Judge Neilson—I think he has, on cross-examination.

Mr. Evarts—It is the second time that it has been repeated.

Judge Neilson—Without success.

Mr. Evarts—I have nothing to say about that; that is for the

witness. The witness has answered, and there is an end of the

right of inquiry when the witness has fully answered. He has

told him the conversation as he recollected it—told him he

could not recollect any more, and is now asked to recollect it

again and repeat it again. Now, that I submit is beyond the

authority of cross-examination.

Judge Neilson–The counsel, I think, is perfectly regular in

his cross-examination.

Mr. Beach-lam aware of that, your Honor, but you will per

mit me to say that the witness having attempted to relate this

conversation, and having given it in different forms, it is out of

a spirit of entire fairness to this gentleman, whom I greatly and

personally respect, to see if I cannot make it consistent in some

way. [To the witness.] Now, Mr. Schultz, it is with no inten

tional disrespect at all, Sir, but I would be glad if you would

state to me now-repeat to me now all of the interview between

you and Mr. Tilton upon this occasion, so far as you recollect

it? A. Well, Mr. Beach, the difficulty between you and me is

this: you want me to state the language.

Q. Oh, no I don't; I have disclaimed that over and over

again? A: Well, but every time I undertake to tell you the

substance of it you stop me.

Q. You are mistaken now. [Laughter.] A. Well, I think so.

Q. You are mistaken; altogether mistaken. *

Judge Neilson–The officer will, please see that order is kept.'

There is no occasion for all this.

The Witness—[To Mr. Beach..] That is where we differ.

Mr. Beach—Well, Sir, you are entirely mistaken. I have not

stopped you at all when you attempted to give the substance

of the conversation; on the contrary, I have asked for it again

and again, and I am waiting for your narrative, whenever you

choose to give it? A. I have given you all the answer that I

can think of, Sir

Q. Very well; then we will pass that, Sir, if I cannot get

anything more. Did you not state, on your direct examination,

that when you talked with Mr. Tilton on the subject of what

Carpenter had said to you concerning this newspaper project,

that Mr. Tilton told you that Carpenter had no right to repre
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sent him? A. No-to represent him as a foreign corre

spondent.

Q. No, Sir; didn't you testify on your direct examination

that Mr. Tilton told you that Carpenter had no right or power

to represent him ? A. I think I said that Mr. Carpenter told

me—he told me that Mr. Carpenter had no right to represent

him as a foreign correspondent.

Q. I understand you said that, Sir. I am asking you whether

you did not testify to the other also A. I think not.

Q. You think not ? A. I think not, in that connection. I

don't recollect it. Sir

Q. Did not Mr. Tilton tell you that Carpenter had no power

or right to represent him A. I don't think he said that, sir.

Q. Will yon swear that he did not say it to you? A. No, Sir.

Q. No. Did not Mr. Moulton, in the presence of Mr. Tilton

at the interview at the Union League Club, of which you speak,

distinctly say to you that Carpenter had no right or power to

represent Tilton.? A. I think—he may have said that; he

may have said that, Sir. He said that, or words to that effect.

Q. Now, did not Mr. Tilton in the first interview which you

had with him on the subject, say the same thing in substance

to you? A. Yes, Sir, after the— he said what I stated.

Q. No; but did not he say the same thing in substance to

you, that Mr. Carpenter had no power or right to represent

him? A. I don't recollect it in that form, Sir.

Q. Didn't you get that impression, Sir? A. Well, I got the

impression that he—

Q. Didn't you get that impression? A. No, Sir.

Mr. Tracy—I submit that the witness ought to be permitted

to answer.

Mr. Beach—Well, he has answered “no.”

Mr. Tracy—You stopped him.

Mr. Beach—I say that he has answered. [To the witness.]

You did not get the impression that Mr. Tilton disclaimed the

authority of Carpenter to act for him? A. To place him in the

position that he was placed in. He said nothing about the

newspaper enterprise.

Q. But he did at the Union League Club? A. He may have

said it. I don't recollect what he said.

Q: Who were present at that conversation at the Union League

Club? A. I thought no one, but I understand there was a

gentleman present.

Q. Yes, fortunately. Who was it? A. Mr. Butler.

Q. what is his first name: A. Charles. Mr. Butler and Mr.

Watrous; Mr. Watrous, I think.

Q. Yes; what is his first name? A. Charles.

Q. Now, did not Mr. Tilton and Moulton both, in the pres

ence of Mr. Watrous, at that conversation at the Union League

Club, distinctly tell you, and emphatically tell you, that Mr.

Carpenter had no power or authority to represent Mr. Tilton in

regard to that newspaper matter? A. No, Sir; I don't recollect

that they did, Sir; not with the emphasis that you speak, cer

tainly. -

Q. He told you that, you say? A. I say that Mr. Moulton

may have mentioned that Mr. Carpenter transcended his au

thority.

Q. No, no; didn't you say a moment ago that Mr. Moulton

may have told you that Carpenter had no power to represent

Tilton? A: I say he may have said so; I have no distinct recol

lection on that subject. * -

Q. will you swear that both Moulton and Tilton did not say

that to you, and as emphatically as I before expressed myself

in the question, in the presence of Watrous? A. Yes, Sir; I

will say, not so emphatically as you have expressed it.

Q. Not so emphatic? A. No. Sir: distinctly not:

Q. Didn't they both say it to you in the presence of Watrous?

A. That I won't say; not so emphatically; it made no impres

sion on my mind and therefore I know it was not so emphatic

as you are.

Q. Oh! you mean the tone of voice? A. Yes, Sir: I mean

the manner and tone of voice.

Q. I don't mean the tone of voice or the manner, I mean the

language. A. My impression is as I have said to you, that Mr.

Moulton disavowed–

Q. I don't ask for that; we have had that repeatedly; I don't

ask for that. Which Watrons is that? A. My recollection is

indistinct in regard to it. He was there some portion of the

time.

Q. Oh! he was the man; he was there, Sir: we understand

that. Do you remember his first name? A. Charles.

Mr. Evarts—it was not Butler?

Mr. Beach–Butler is a mistake.

The Witness—Butler was there, too; I didn't know ft,

though, at the time; he was sitting off in the corner.

-

WHAT WAS NOT SAID AT THE INTERVIEW

Q. Now, at that occasion at the Union League

Club, did not Mr. Tilton expressly decline to have any connec

tion with such a newspaper enterprise? A. I don't think the

conversation

Q. Just answer that question?

of it.

Q. will you swear that he did not? A. No, Sir; I won't.

Q. Did not Mr. Tilton say that he would have no connection

with any paper with which Mr. Beecher was associated? A. I

don't think he said that, or at least I don't recollect that he said

that. The conversation was not of that character.

Q. Is your recollection

willing to swear that he did not? A. No, Sir.

Q. It is not. Now, in the conversation that you had private

ly with Mr. Tilton, didn't he tell you that he could not be con

nected with any newspaper with which Mr. Beecher was asso

ciated? A. I don't think he ever said—

Q. Now, didn't he tell yon that in the presence of Franklin

Woodruff? A. No, Sir.

Q. You swear to that positively? A. Yes, Sir; I will swear

to that positively.

Q. And reflectingly swear to it positively? A. Yes, Sir.

Q. That he did not tell you that in substance, in the presence

of Franklin Woodruff A. I will, Sir. At my house, you

mean? That is the only interview we ever had.

Q. Yes: A. I say positively, no.

Q. Now, did not Mr. Tilton, at that interview at your house,

in the presence of Franklin Woodruff, in words or in substance

A. I have no recollection

so accurate that you would be

------, ------->
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say to you that he could not accept any aid from Mr. Beecher ?

A. No, Sir. -

Q. That you swear to positively? A. I do swear to it posi

tively.

Q. And in no part of that conversation did he say that to you?

A. No, Sir.

Q. Well, or did he put it in the form, either in words or

in substance, that he could not put himself under any obliga

tion to Mr. Beecher ? A. He did not put it in that form, ex

actly, but it might be construed into that form, for when I

asked him the question whether Mr. Beecher would take an in

terest in the paper he said: “He will if I ask him.” “And will

he write for the paper?” “He will if I will permit him.” Those

were the words that he used, and you might infer that he didn't

want to be connected with Mr. Beecher. To that extent he did

say so, and to that extent only.

Q. Didn't he, in addition to what you have just told-didn't

he say that he could not be put under any obligation, or put

himself under any obligation ? A. No, sir, I think not. -

Q. Or in words or substance that? A. The only language

used in connection with Mr. Beecher in that interview is what

I have stated; I remember it very distinctly.

Q. Now, who was present at the conversation which you say

you had with Carpenter? A. Mr. William Orton and Henry

Clews.

Q. That was at the Union League Club, was it not? A. Yes,

Sir.

Q. Do you know whether that was a meeting by appointment

as between Mr. Carpenter and Clews and Orton? A: I under

stood Mr.

Q. Well, I ask you if you know? A. I understand that there

was an agreement all around that they had been all invited, and

that they all came.

Q. Was you invited? A. I was, Sir.

Q: Who invited you to come? A. Mr. Carpenter.

Q. Are you quite sure that it was Mr. Carpenter? A. lam

positive.

Q. When was that meeting? A. It was between the 20th, I

think, the 20th of January—the 20th of December and the first

of January, 1872.

Q. Yes. A. I think the 24th, 25th, 26th; somewhere along

there; that is my impression.

Q. It was the 28th, Sir? A. Well, I have not got the exact

date. -

Q. Yes, very near it?

sion-some subjects that cameup

Q. Well, never mind; we have got it. How long after that

was it before you saw Mr. Tilton ? A. I think a few days; I

A. I remember that from the discus

cannot say how long.

Q. And where was it that you saw him? A. In my office.

Q. And that was when you conversed with him about the

subject that you had seen Carpenter upon a few nights before ?

A. Yes, Sir.

Q. was any one present at that interview? A. The first half

hour was spent alone; afterwards Mr. Bailey was called in.

Q. Well, that was to decide the question? A. Yes, Sir.

Q. Now, will you please commence and relate as near as you

can all that was said between yourself and Mr. Tilton at that

time? A. Mr. Tilton opened the conversation by saying, “You

charged me in public with being a blackmailer; ” and I said to

him in reply, “Who says so?” He says, “Frank Carpenter.”

Says I, “Under what circumstances—did he tell you the cir

cumstances?” Says he, “I suppose he has.” I then drew out

from him—I don't recollect what he said in reply. He satisfied

Ine

Q. Oh, I don't want that. I want you to state all that you

can recollect of that conversation. A. He stated to me enough

of the conversation to satisfy me that he knew—

Q. I want to know what he stated to you. A. Well, he said

that Frank Carpenter had to\l him that we had had a meeting

at the Union League Club, and mentioned the names of gen

tlemen present, and in which they had had up a project for

starting a newspaper, and in the course of that conversation I

had charged him with being a blackmailer, and he wanted to

know if I thought that was just towards him; and I then told

him that if he would hear my side of the question that I would

then submit it to him whether I was right or wrong, and we

discussed the question.

Q. No, no; wait one moment. State what was said? A. We

reviewed the whole subject. -

Q. Wait one moment. I don't want any answer of that kind

to a specific question that I put to you, asking you to relate

the conversation. A. I think—I will state to you again what I

stated to Mr. Carpenter, and I stated the same things—

Q. Wait one moment. I don't wish any general declarations

of that kind. A. Well, Sir, repeat your question, I will try and

answer it.

Q. I have asked you, Sir, to relate, as near as you can recol

lect, the conversation between you and Mr. Tilton on that

occasion? A. I told him that Frank Carpenter had called us

three gentlemen together to take into consideration the estab

lishment of this newspaper, that he had represented to us that the

friends of Mr. Beecher and Mr. Tilton had agreed upon it, that

Mr. Beecher was to be the editor-in-chief, that Mr. Tilton was

to go abroad as the corresponding-correspondent of the paper,

that there were certain papers which were held in escrow by

Mr. Moulton, which, under those circumstances, could be de

stroyed, and this whole matter could be settled; and I said,

under those circumstances, I felt justified in saying what I did,

and he differed with me in opinion on that subject, and we dis

cussed it.

Q. No. State, as far as you can, what was said? A. Well

that was about the substance of what was said, only it took

longer to say it, and it was more in detail.

Q. Well, do you now recall anything else that was said at that

time A. Yes, Sir, I do recall a good deal else that was said.

Q. Well, state it. A. He stated to me, and I stated to Mr.

Tilton, that these papers had been before Dr. Storrs, and that

Dr. Storrs had given an opinion on them ; that they were dam

aging, and if published would stop—drive Mr. Beecher out of

the pulpit. That is one of the facts that he stated to me, and

he stated many others. -

Q. State all that you recollect? A. That is all I care to state

now.
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Q. What, Sir? A. That is all I care to state.

Q. All you care to state? A. If you will ask me any ques

tion—

Q. I asked you to state anything further that you recollected

to have passed between you and Mr. Tilton upon that occasion.

A. I don't recollect of anything now, Sir.

Q. You he e now given on your cross-examination all you

recollect of that conversation? A. Yes, Sir, I may recollect

other things in five minntes. -

Q. Well, if you do now, state them. A. I don't recollect them

now, but I may, 1 don't wish to be charged with any inconsis

tency if I recollect them five minutes from this time. I have

only recollected this Storrs business new.

Q: What? A. I say I only recollect this circumstance that

these papers were submitted to Dr. Storrs, as a reason why the

thing was conclusive. -

Q. Never mind; we have got that. Well, it was after this

conversation that you had, the one at the Union League Club,

when Moulton and Tilton and Watrons were present? A.

Which one?

Q. It was after this last conversation that you have related

that you had the interview at the Union Club? A. Yes, Sir;

that was the last conversation I ever had with him.

Q. Can you tell about when that was; can you give me the

year when that was? A. I cannot, Sir. It was the last time I

ever met Mr. Tilton, I know.

Q. At any of these interviews was the subject of Bowen's

charges against Beecher talked over? A. Yes, Sir; very fully.

Q. Which one; the one that you have been giving? A. At

which interview?

Q. I don't know; I am trying to find out.

interview, almost.

Q. Now, please, Mr. Schultz, don't answer me in that way.

I ask you if at either of these interviews you have been relating

the subject of the charges made by Bowen against Beecher was

discussed? A. I think they were fully mentioned at my honse.

Q. In Mr. Woodruff's presence? A. No, Sir; Mr. Woodruff

did not remain there ten minutes; he went away and left Mr.

Tilton with me.

Q. You are quite sure that he did not remain over ten

minutes? A.

minutes.

A. Well, at every

I am, perhaps twelve or fifteen; only a few

Q. Did you have any interview at your house with Tilton

and Woodruff upon any other occasion ? A. No, Sir.

Q. Only that one occasion? A. Only one occasion.

Q. Was there anything said about those charges of Bowen's

in the discussion at the Union League Club at which Mr Wat

tous was present ? A. None that I can repeat.

Q. Was there any ? A. I cannot recollect, Sir.

Q. Well, is your recollection so accurate that you could say

there was not ? A. No, I could not say there was not.

Q. Well, you spoke of a dinner given to Mr. Bailey. Was

Mr. Pierrepont present at that dinner ? A. I do not recollect,

Sir.

Q. Did you mention the person with whom the discussion

was about the Woodhulls at that dinner! A. The discussion

I will do so if you wish.

Q. I don't care; I asked you if you did mention it? A. I

don't know whether I did or not, Sir. I will if you wish.

Q. Well, that is not the name about which you hesitated to

speak, I believe, was it? A. No, Sir.

Q. Well, who was it? A. Henry Clews.

Q. You don't recollect whether Mr. Pierrepont was there?

A. No, I do not; Mr. Orton was there; I remember him.

Q. Who? A. Mr. Orton—William Orton.

Q. Do you remember whether anything was said in regard to

that publication by other gentlemen than Mr. Tilton and Mr.

Clews? A. I don't understand that question.

Q. Do you know whether anything was said upon that

occasion in regard to Mrs. Woodhull besides Mr. Tilton and

Mr. Clews? A. They had the conversation pretty much to

themselves on that topic; as I remarked before on the direct,

I tried to stop the severity of the—

Q. Yes, that we got before. Do you now recollect anything

more of that discussion than you have stated on your direct

examination? No, I don't know that I do, Sir. I could give

the substance of it, bnt I cannot give you the language.

Q. I don't ask for that. A. I know you don't, and therefore

I don't give it to you.

Q. I am satisfied with what you gave on your direct exami

nation. You mentioned having had some conversation with

Mr. Moulton in regard to the establishment of The Golden

Age, did you not ? A. No, Sir, I think not.

Q. Yon did not? A. No, Sir; I think not.

Q. Did you have any conversation with Moulton upon that

subject prior to its establishment? A. I think not, Sir; I don't

recollect any.

Q. I misunderstood you, then.

Mr. Evarts—He corrected himself; it was Woodruff.

Mr. Beach–Oh, no; I don't refer to that.

The Witness—I think I had no conversation with Mr. Moul

ton on the subject.

Mr. Evarts—He corrected himself; it was Franklin Wood

ruff; he began “Frank Moulton.”

Mr. Beach—That was relating a conversation; it was not

That is all, Sir. -

-

RE-DIRECT EXAMINATION OF MR. SCHULTZ.

Mr. Tracy—I present “Exhibit D 108” to the

witness. [Handing witness a paper.] Mr. Schultz, is that

the cheek that Mr. Tilton showed you on the occasion when he

exhibited to you Bowen's check? A. Well, Sir, I could not-I

never saw Mr. Bowen's signature before, and I don't know any.

thing about it, Sir. He exhibited me a check like that, but I

could not say that that is the one, Sir. He simply took it out

of his pocket, and held it in that way, and I saw it was Mr.

Bowen's, and I saw it was a check of $7,000, but I could not

identify it.

Q. As the precise check? A. No, Sir.

Q. Now the conversation which you had with him in which

he said that he threatened to blow the roof off of Plymouth

Church, you recollect was before the time that he exhibited this

check to you ? A. Yes, Sir.

upon this point.
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Q. But precisely how long before you cannot undertake to

say ? A. No, Sir; I cannot tell.

Q: Did you tell Tilton, in the interview at your house, when

he asked you to subscribe. or at any time when talking with

him about subscribing for The Golden Age, did you tell him that

you thought the enterprise a good one, and would therefore sub

scribe? A. No, Sir.

Mr. Beach—This is a re-examination, Sir.

Mr. Tracy-It is, your Honor, but it is a subject which I omit

ted.

Mr. Beach-It is very objectionable, as leading—the question

which is put.

Mr. Tracy—I do it to contradict Mr. Tilton, because Mr.

Tilton was examined on that question.

Judge Neilson-Counsel suggests that it is not re-direct ex

amination.

Mr. Beach-I don't insist upon the objection; if counsel

omitted, through inadvertency, a question, I don't object.

Judge Neilson-Go on, Sir.

Mr. Tracy—What did you tell him on that subject " A. I

didn't go into the enterprise willingly, or not cheerfully. I de

ferred the giving of an answer that day, and when I subse

quently consented, it was in view not of a business transaction.

Mr. Beach-Oh! well, I object to that. -

Q. Did you tell him at any of those interviews before sub

scrbing that you thought the enterprise a good business trans

action and would therefore go into it? A. Never; I never said

soand never thought so.

Q. Now, in the conversation at the Union League Club, where

Tilton and Moulton were present, and the subject of Carpenter's

conversation was talked of—or the conversationyou had had with

Carpenter was talked of, you say that Moulton may have said

that Carpenter had no authority. Now, do you recollect in

what language Mr. Moulton spoke upon that subject? A. No,

I do not.

Q. Do you remember whether he said that Carpenter had no

authority, or whether Carpenter had exceeded his authority?

A. I don't recollect, Sir; if I was asked–

Mr. Beach-Oh, wait. You don't recollect?

The Witness—I don't recollect, Sir.

Judge Neilson–The first point is, whether you have got any

recollection? A. No, Sir; I have no recollection distinctly on

that question. I could not say distinctly-use the language

that he used.

Q: What is your best recollection on that subject?

Mr. Pryor—If he says he has got none, there cannot be any

comparison.

The witness—I have no recollection as to the language at all.

I recollect the substance of the conversation, but I don't recol

lect the language.

Q. What is your best recollection as to the substance of what

Mr. Tilton said on that subject?

Mr. Beach—If he has any recollection on that subject.

The Witness—Well, on the topic—the general topic, I have.

Mr. Moulton disavowed for Mr.-Mr.

Mr. Pryor–Tilton?

The Witness-Tilton, any right that he had to send him to

Europe, or connect him with this transaction, as I understood

him.

Q. Now, was it to send him to Europe or to connect him with

A. I think the conversation between Tilton

and myself was to the extent that he had no right to send him

to Europe—never used any other language than that; but Mr.

Moulton may have said that to me; I am not sure about it.

the transaction ?

Q. This conversation with Moulton was after the conversa

tion with Tilton at your office : A. Yes, Sir.

Q. How long after ? A. Well, a month or six weeks.

Q. A month or six weeks? A. Yes, Sir.

Q. Do you know whether in the meanwhile the fact that you

had charged Tilton with being a blackmailer had acquired a

good deal of circulation around the Club? A. I think it had.

Q. And created a great deal of talk?

Mr. Beach—Objected to, Sir.

Judge Neilson—You have got that.

Q. The conversation to which you have referred as between

yourself and Tilton and Woodruff about a newspaper related to

The Golden Age entirely? A. Entirely.

Q. And was at your house? A. Yes, Sir.

Q. And that was, you say, early in 1871—the conversation

about The Golden Age at your house? A. It was about two or

three weeks before The Golden Age started. I don't recollect.

Q. And the convesation with Carpenter about the newspaper

enterprise was after the election in 1872, and from the 20th of

December to the 1st of January, 1873? A. Yes, Sir; I remem

ber that distinctly. .

Q. And you think along about the 24th and 25th

days of December ? A. Between the 20th and the 1st;

I think nearer the 23d, 24th or 25th, somewhere

along there. I have a very distinct recollection about

that from a circumstance which I could narrate.

Q. Now, in your conversation with Mr. Tilton, at the time

you submitted to Mr. Bailey, did Mr. Tilton in that conversa

tion limit Mr. Carpenter's authority in any way except to say

that he had no right to send him to Europe as correspondent?

Mr. Beach—That is calling for the judgment or opinion of

the witness.

Judge Neilson–Do you think it proper, Mr. Tracy, to put

such a question in that form to your own witness?

Mr. Evarts—We except.

Judge Neilson—I asked the counsel if he thought it proper to

put such a question in that form to his own witness.

Mr. Tracy—I may be wrong, but—

Judge Neilson—It is not in proper form.

Mr. Evarts—On what grounds is it not proper?

Judge Neilson—On any ground. It should have been asked

on the direct, if asked at all.

Mr. Tracy—I am following their cross-examination. They

have examined him as to what Mr. Tilton said in regard to Mr.

Carpenter's want of authority, and I am pursuing that line of

inquiry on my re-direct examination.

Mr. Beach—That is, the counsel examines the witness as to a

conversation, I cross-examine him as to the conversation, and

he is following my lead.
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Judge Neilson–Yes, that is not the office of a re-direct ex
amination. t

Mr. Tracy—I am asking a new question.

Judge Neilson–There need be no discussion, because if you

put your question in the common form, you can ask it.

Q. I will ask you this question, Mr. Schultz. Was there any

thing else said at that conversation in regard to Mr. Carpenter's

want of authority, except what you have already stated? A.I

have no recollection of anything else.

Judge Neilson—Very well. That is all, Mr. Schultz.

Mr. Beach—I want to ask a single question.

RE-CROSS-EXAMINATION OF MR. SCHULTZ.

Mr. Beach—You say that your charge against Mr.

Tilton of being a blackmailer acquired some celebrity at the

Club '' A. I didn't say “celebrity.”

Q. Well, circulation ? A. Circulation.

Q. Did the apology which you subsequently made for that

charge acquire circulation also at the Club '' A. Did what?

Q. Did the apology which you made for the charge—for the

accusation—acquire circulation also at the Club A. I stated

the apologyto—

Q. No ; just answer my question ? A. I judge it did.

Mr. Evarts—He was going on to state he stated the apology.

Mr. Beach-What if he did, I stopped him.

Mr. Evarts—That is an answer to your question.

Mr. Beach–No is ain’t. [Laughter.]

Judge Neilson—Call your next witness.

Mr. Shearman—Charles G. Judson.

-

TESTIMONY OF CHARLES G. JUDSON.

Charles G. Judson, called and sworn in behalf of

defendant.

Mr. Shearman—Where do you reside? A. In New-York.

Q. How long have you resided in or near New-York? A.

Twenty or twenty-five years.

Q. Are you, or have you been, acquainted with the parties to

this suit? A. I have.

Q. How long have you known each of them? A. I have

known Mr. Beecher, I should think, about twenty years, and

Mr. Tilton, perhaps, fifteen or eighteen years—a little less than

Mr. Beecher.

Q. What is your occupation? A. A merchant.

Q. Where do you carry on business? A. In Worth street,

New York.

Q. What line of business? A. India rubber goods.

Q. Do you recollect a conversation you had with Mr.Tilton in

November, 1865; I ask simply if you recollect such a conversa

tion in or about November, 1865? A. I cannot state the time

so definite as November. I recollect a conversation with him

in 1865.

Q. Cannot you recollect whether or not it was prior to the

very end of November—prior to November 30th, 1865? A. I

cannot positively. My impression is that it was in the latter

part of 1865.

Q. Where did that conversation take place

ico's, in Chambers-st.

A. At Delmon

W. State how you came to meet Mr. Tilton there? A: I can

I met him frequently there. I cannot state the special

He dined with me very frequently-quite

not.

reason at that time.

frequently.

Q. And did you dine then at Delmonicos' A. We did, Sir ;

yes, Sir.

Q. Now, did you have any conversation on the subject of

Mr. Beecher, concerning members of Plymouth Church, on that

occasion ? A. We did.

Q. Please state what that conversation was, the substance

of it?

Mr. Beach-I object to that as wholly immaterial.

Mr. Shearman–It is perfectly material, but the gentleman

expects me to put a leading question for aught I see.

Mr. Beach—I don't expect such a thing from so accurate a

gentleman as you are.

Judge Neilson—I think we will take it.

Mr. Shearman—You can answer what conversation you had

with Mr. Tilton on the subject of Mr. Beecher, and other mem

bers of Plymouth Church.

Mr. Pryor–Other members of Plymouth Church! Has that

anything to do with it?

Mr. Shearman–It is all introductory to matter in connection

with Mr. Beecher, and is inadmissible unless connected with

him.

Mr. Pryor—That may be, but that don't make it material.

We don't object to the conversation with a member of Ply

mouth Church.

The Witness—I cannot state the conversation.

Mr. Shearman—The substance.

The Witness—I can only state one—

Q. A little louder. A. I cannot state any conversation in de

tail, except that we were discussing Plymouth Church, talking

about it and its members, as I had formerly been an attendant

upon that church.

Q. What was said upon that subject?

Mr. Pryor—If your Honor please, I object to what was said

about the members of the church.

Judge Neilson–True; I infer it is drawing in Mr. Beecher in

some form.

Mr. Shearman-It is all connected with Mr. Beecher.

Mr. Pryor—What had the members of Plymouth Church ten

years ago to do with this case?

Mr. Shearman-I take it Mrs. Tilton was a member of the

church.

Mr. Pryor–She may be one member.

number.

You used the plural

Mr. Shearman-I am not going to confine it to Mrs. Tilton.

Mr. Pryor—What has that got to do with this case ? Where

will we end if we wander off into infinite space, if your Honor

please ?

Judge Neilson—I would answer that question with a great

deal of pleasure if I could.

Mr. Pryor—It is in your Honor's power to determine the end

of this case. It certainly won't end within the lifetime of any

of us if this line of examination is to be followed.

------, ------>
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Judge Neilson—Well, let him answer that question.

Mr. Shearman—[To the witness.] Go on and state.

--

MR. TILT,ON WITHOUT FAITH IN MAN.

The Witness—I cannot state anything that was

said of any member of the church, but can state a brief eon

versation in regard to Mr. Beecher.

Q. Well, state that? A. That conversation grew out of com

ment on the church and its members. I made this remark to

Mr. Tilton, that I was glad that Mr. Beecher during his long

connection there, had escaped all charges of anything improper,

so far as women are concerned; I think that was the general

remark I made, and Mr. Tilton answered by saying: “Mr. Jud

son, I have lost faith in man.” I said to him: “Do you mean

to intimate by that, that you believe Mr. Beecher has been

guilty-criminally guilty with women" He answered me again

in the same way.

Q. State the words, please? A. He said: “I have lost faith

in man.” Well, it startled me a little.

Mr. Beach—Never mind what effect it had upon you.

Q. What did you say? A. I said, again, to him: “This

remark, coming from you—his most htimate friend—means

something. Now, I want to know whether you believe him to

be guilty of criminality with women.” He said, again—

-

JUDGE NEILSON ADVISES ECONOMY OF TIME.

Mr. Beach–Now, Sir—

Mr. Shearman-This is

Mr. Beach—What? I suppose I have a right to make an ob

jection. I submit to your Honor that this is not admissible in

any view of the case, and I raise the objection for the purpose

of getting from your Honor an intimation whether, if it should

be proved that any remark or accusation was made by Mr. Tilton

imputing any moral wrong to Mr. Beecher as early as 1865, it is

not such a fact proven by the defense pertinent and material to

this case as will enable ns to sustain it by proof-authorize us

to sustain it by proof, if we can. If it is not, it is not admis

sible. They cannot prove a declaration here for the purpose of

establishing a given fact, and close our mouths to proof of the

existence of that fact, I submit to your Honor. If it comes in

the form of an accusation against Mr. Beecher we must be per

mitted to sustain that accusation.

Honor, be put in an attitude where we are accused of making

a charge without having the liberty of maintaining that charge.

We cannot, I submit to your

Now, I doubt whether your Honor would permit

that sort of proof in answer to evidence of this

character, and, therefore, I submit that it

is not pertinent and material to the issue, having such a rela

tion to the question between these parties as makes it a relevant

and substantial part of this trial. What relation has it, Sir, to

this case? Supposing Mr. Tilton upon this occasion said, one

way or the other, that Mr. Beecher was pure, or that Mr.

Beecher was polluted? What sort of relevancy has it to this

trial? The charge of improper conduct against Mr. Beecher

originated three years after this, nearly; two years and a half

and more. It was not discovered until four or five years after

wards, and now we are traveling back into this remote period

to ascertain the declarations which may have been made by

Mr. Tilton, where no circumstance relating to

himself may have called for any exhibition of

feeling for the purpose of inflarencing the result

of this trial. I cannot perceive, your Honor, how it bears upon

the issue; and if your Honor shall rule that it is so far con

nected with the relations of these parties as to be admissible

evidence, I hope your Honor will concede the idea that we sug

gested, that we should be at liberty, by proof, to sustain any

allegations which have been made by proof.

Judge Neilson—[To Mr. Shearman.] You can ask the ques

tion, Mr. Shearman. I don't see how it is material.

Mr. Evarts—Subsequent proof will satisfy your Honor that

it is very material.

Judge Neilson—Probably.

Mr. Evarts—How can you foresee, if your Honor please, what

our evidence is.

Judge Neilson—I do not assume to do so.

Mr. Evarts—I say, as counsel, we shall offer evidence to make

it very material.

Mr. Beach–That is not sufficient where the admissibility of

evidence depends upon its being connected with other facts:

then if counsel aver that they will connect it with such facts

so as to make it material, it is usual for the Court to accept the

declaration of counsel.

Mr. Evarts—I shall connect it with other evidence on this

very subject of this conversation.

YMr. Beach—Ahem

Mr. Evarts—And you will find it out before you stop.

Mr. Beach—We are waiting for some marvelous revelations

all the time. We take things as they come, without any great

terror.

Mr. Evarts—I have not said “marvelous." I said it was

pertinent and material, and it will be so considered by my

learned friend, as well as by your Honor, I can answer for that.

Judge Neilson—And, at the same time, I think it is quite

natural the learned counsel should call attention to what

appears to him to be a valid objection, and what on the face of

it appears to me to be a valid objection; and I think, and have

said all along, that the learned counsel on both sides are taking

the liberty of making this evidence extend to and include

many matters entirely foreign to the issue we are trying,

and that we might dispose of it without so much evi

dence extending so remotely to the rights of these parties.

However, Mr. Shearman, proceed; and, when we do proceed,

we proceed so deliberately in the ordinary terms of this Court,

that we take twice as much testimony in a day as we take here.

The simplest piece of evidence requires consultation of counsel,

and deliberation, and delay. We don't spend half the time

with a witness that is spent here. I think you might proceed

more rapidly. -

By Mr. Tracy—State, now, what followed after the last

remark of Mr. Tilton, when, for the second time, he had said

he had lost faith in man? A. I repeated; I said again to him

that this remark, coming from him, meant to me a good deal,

although I would place but little credence in it if it came from
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outsiders; from him, it meant a good deal to me; it was a serious

charge for him to make, and I asked him again whether he meant

to charge directly that Mr. Beecher was criminally guilty

with women. And he said again to me: “Mr. Judson, I have

lost faith in man;" that substantially ended the conversation,

as far as I remember.

-

MR. BEECHER WARNED AGAINST MR. TILTON.

Q. Did you see Mr. Tilton again within a few

days after that conversation? A. I did.

Q. Did he call on you, or you upon him? A. He called upon

ne.

Q. State what occurred between you at that interview A.

He came two or three days after that, if I recollect right, to my

office and asked me if I had seen Mr. Beecher since we last met.

I said to him that I had. He asked me what I said to him.

I told him I had said to Mr. Beecher substantially what he said

to me. He why I went to Mr.

Beecher. I said because I was his friend, and

I went to him to put him on his guard against Mr. Tilton, whom

I thought was not his friend. He said to me, “I am disap

pointed in you; I always thought you one of my best and most

reliable friends.” “This proves otherwise," I said to him;

“I have been your friend always, and I should have done

the same thing for you that I have done for Mr. Beecher under

the same circumstances.” He said,

in you ; I have heretofore trusted yon, but I find I am mis

taken, and now we will part.” I said that would suit me, and

we did part.

Q, Was anything further said at that conversation ? A. He

left my office at that time, and we have never spoken since that

time.

Q. Did Mr. Tilton at that interview in any way controvert or

question the correctness of the statement which you had made

o Mr. Beecher?

Mr. Beach—That we object to.

Judge Neilson–That won't do; you examined him as to that.

1To the witness]: That is all.

--

ACRIMONY BETWEEN COUNSEL AND JUDGE.

Mr. Beach-I move to strike out this evidence, if

Four Honor please.

Judge Neilson—No, I think I will let it stand. It is as harm

less as a lamp-post in the street.

Mr. Evarts—It is proper I should say to your Honor, after

that observation from the Bench. that we intend to give other

evidence that will not leave it harmless.

Judge Neilson-It is perfectly idle and trivial to occupy our

time with such evidence.

Mr. Evarts—I suppose we must submit to your Honor's

ruling before our case is completed, but we do not intend to

leave it trivial or unimportant.

Judge Neilson-Will the counsel call the next witness?

Mr. Shearman-Archibald Baxter.

asked me

“I am mistaken

--

TESTIMONY OF MR. ARCHIBALD BAXTER,

Archibald Baxter was then called on behalf of de

fendant, and being duly sworn, testified as follows:

Mr. Shearman—Mr. Baxter, where do you reside? A. Reside

in the City of Brooklyn.

Q. And what is your occupation?

York.

Q. In what line of business? A. The export business.

Q Are you a member of the church of the Rev. Dr. Storrs?

A. I am.

Q. How long have you been a member of that church? A.

About twelve years.

Q. Do you recollect the period of the publication of what is

commonly called the Woodhull scandal, in 1872? A. I do.

Q. Did you, shortly after that publication, have an interview

with Mr. Francis D. Moulton on the subject of that scandal?

A. I had several interviews with him on the subject.

Q. Will you state the first interview, as it occurred, stating

where it occurred ? A. The first three interviews that I had

with him occurred on the floor of the Produce Exchange. Mr.

Moulton came to me, within a few days after the publication in

question, and asked me on 'Change if I had a few minutes to

I replied that I had. He took me

aside, and said he wished to say a word to me about this publi

cation; that he had learned that I had expressed an opinion as

to Mr. Beecher's course, as to the course he ought to pursue;

and he found that opinion, according to his judgment, was a

right one, and wished to have a little conversation on the sub

ject. Shall I tell you what that course was?

--

MR. MOULTON THINKS MR. BEECHER'S LIFE A

GOOD WINDICATION.

Q. Yes; tell the conversation. A. He said he

understood that I supposed Mr. Beecher ought to be silent un

der this charge, ought not to take any notice of it, and that that

was precisely his own opinion and the opinion of many friends

of Mr. Beecher, and that, on the other hand, there were a great

many who were running after him, clamoring for a denial of

the charge, and his answer to all such was that if Mr. Beecher's

life of twenty-five years in Brooklyn was not a sufficient vindi

cation of him from that charge, he did not believe that any de

nial that could be made by him would be of any value, and he

supposed that that was my view, too. I replied that it

was, with some—some modification. I said, “My view

is that as long as the story in question is confined to the channel

in which it now appears, which I understand to be a very dis

reputable one, Mr. Beecher's course, in my judgment, is to

take no notice of it. But," I said, "if it should be otherwise

later on ; if respectable parties should take it up and discuss

it, and appear to demand an explanation or a denial, then, of

course, I should suppose Mr. Beecher would be called upon,

either by himself or his friends, to make such denial." In the

mean time I had no doubt myself that the charges were entirely

foundationless; and I, as a friend and admirer of Mr. Beecher as

a public man, I had no uneasiness on the subject. Well, he fur

ther said that he wanted to say that he knew all about those

things; that he was acquainted with the whole matter; and that

A. Merchant in New

spare for a conversation.
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‘t would be utterly impossible for him to write a letter to the

newspapers denying the truth of the story unless he could deny it

as a whole. Said he: “You know very well that if I undertake

to write a letter, and do not cover every point that is embraced

in that long story, then some sharp lawyer will pick out from

the letter what I have not met, and will say very sharply, “Ah,

he has not denied this, he has not met that, and so on. There

fore,” said he, “I think it is better to take no notice

of it.” Said I, “Then, from that I infer that

you are not in a position to say the whole story

is a fabrication ?" “Oh, no,” he said, “people don't

usually get up stories of any sort without there being some

little truth in them; and, of course, there is some little truth in

this; but,” said he, “I want you—I know you have Mr.

Beecher's reputation at heart, and I want you to be perfectly

easy on the subject; all you have got to do is to wait patiently

and when everything comes to light, you will find, then,

that you will think as much of Mr. Beecher as you

do now.” I said, “That is very satisfactory to hear it from

you.” But he further said (and here I wish to say that I use

his exact words, for I remember them very distinctly)—he said,

“What I say with reference to this story is, that if the

story is true, it is infamous to publish it; and if

it is false it is diabolical to publish it.” Well I

was a little staggered by that statement of his; it was the

only, the first thing that unsettled me at all. I

did not want his assurance on the subject of Mr. Beecher's

innocence; but, from the fact that he made a distinction be

tween the guilt, or the error, or blunder, whatever you may call

it, of publishing if it was true and publishing if it was false,

rather staggered me. However, we had no-not much further

conversation at that time; but I got from him that he gave me

permission to make what use I should please of this conversa

tion; and I inferred, although he did not say so, in so many

words, that he was quite agreeable that I should make use of it

among my friends in the Church of the Pilgrims.

–––.

OTHER INTERVIEWS WITH MR. MOULTON.

Q. So much for that interview. A. It was the

first.

Q. Was there anything said on that occaslon about Mr.

Beecher's being a good man or not? A. Not further than I

have stated. -

Q. Now, we will pass to the second interview ;

state how that came about A. The second interview

came about precisely in the same way; he came to me on 'Change

again and said, “By the way, you will perhaps have

noticed that there had a prosecution been eutered against those

women by the United States authorities.” I said I had. “Well,”

said he, “that makes it more awkward than ever for any de

nial to be given, or for any letters bearing on the subject; at

least,” said he, “we are so advised." Said I, “How is

that ?” “Well,” said he, “if we write anything the proba

bility is that the legal advisers of those "—he mentioned Mr.

Beecher's name here—said he “if Mr. Beecher were to write

anything now, the legal advisers of those ladies would probably

appear-subpent himsubvena them to to appear in

Court, and that would be a very awkward thing; that

is a thing that, of course, is to be avoided for

many reasons; " and he further stated that all the

charges that had been made against Mr. Beecher had

originated with one individual, whom he did not name, and

that individual, he said he had, if I remember rightly, seen

sign a retraction of those charges.

Q. Is that all that occurred at the second interview? A. I

think that was about what occurred at the second interview.

Q. Now, will you pass to the next interview, tell what hap

pened then ? A. On the third interview, which was probably a

week after the second, Mr. Moulton came to me again on

‘Change, and was somewhat excited in his manner—asked

me to step aside, and on stepping aside he said, “Is it true

that the Church of the Pilgrims scratched Mr. Beecher's

name out of a public notice that was read in their church yes

terday?" I replied, “It is not true that the Church of the Pil

grims did anything of the sort,” but, said I, “I believe I know

what you refer to;” said I, “There was a public meeting

called, I think, of the Bible Society in our church for last even

ing”-this was Monday we were talking—“for last evening,

and I had seen the notice of the meeting before it went into Dr.

Storrs's hands, and I observed that Mr. Beecher's name was

therein printed as one of the speakers.”

Mr. Beach—[Interrupting]: Your Honor, I don't understand

the propriety or materiality of those conversations.

Judge Neilson-Well, this may be introductory to something

else. The statement is very natural and fair, I think; it may

lead to subject-matter that he wants to show.

Mr. Beach—Well, Sir, that is not the mode in which impeach

ing evidence is given, to have a full relation of a con

versation upon general topics. The answer to it is that

Mr. Moulton has not been inquired of as to

these particulars. But as this gentleman appeared to be

entirely intelligent and fair I had no particular objection to it.

But it seems to me it is wandering into a very long examina

tion.

Judge Neilson—He inquired of him as to his conversation

with Moulton.

Mr. Shearman—You can abbreviate that ; give nothing more

than is necessary to give the point.

Judge Neilson—Qall his attention to the point you desire to

introduce.

Mr. Shearman—The point is concerning statements in regard

to Mr. Beecher's personal character.

Mr. Beach—Well, as we have gone so far now, as Mr. Shear

man says it is short, we may as well take the remainder.

The Witness-It is in relation to the statement which was

subsequently made by Mr. Moulton.

Q. Yes, you may as well go on. A. I said to him

that that was not done by the Church of the Pilgrims, but that

Mr. Beecher's name had been left out, whether by Dr. Storrs's

own act, or by request of the Society in whose favor the meet

ing was to be held, I did not know, for I had not in

quired. “Well," said Mr. Moulton, “all I can say is, that it is

a coufounded shame that such a thing should have been done

by any one, for that is prejudging the whole case.” “Well,”
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said I, “Mr. Moulton, you will remember that while I agreed

with you that Mr. Beecher should not take any no

tice of this matter, as long as it was confined to

a certain channel, yet I distinctly told you that

I did not think so if it went over that channel. Now,” said I,

“it seems to me that this story is spreading all around, and yet

Mr. Beecher's friends are still maintaining this silence, and you

are, therefore, compelling other people to draw what deduc

tions they please from it.” Said I, “I do not know that

Dr. Storrs drew any deduction at all on the subject, but,”

said I, “you have no right to blame him if he adopted

a certain course because, in consequence of, your silence.”

And then I said to bim, further, that I had ascertained that

Dr. Storrs had addressed a note to Mr. Beecher of

sympathy, and that he had not replied to that note in

any way, and that, of course, was rather strange. “Well,”

said Mr. Moulton, at last, “I see how it affects

you ; I see how you are being affected, but I

want to say to you what I have never said

to any other body yet in this matter, and

that is that while I know all these

things—know all about them, I know

that Mr. Beecher is a. pure man.”

“Well.” I said. “Mr. Moulton, you have made several state

ments to me now voluntarily, and I have not asked you any

questions: I desire to know if you have any objections to an

swer me a question or two now, so that I may be sure that I

rightly understand what you mean?” Said he, “I shall answer

any questions that are reasonable and that I feel that I can an

swer.” “Well,” said I, “You say Mr. Beecher is, according to

your knowledge and belief, a pure man." Said I, “Do you

mean by that that Mr. Beecher has not—or is not guilty, so far

as you know, of any breach of the Seventh Commandment?”

and after some little hesitation he answered, “I do.” “Then,”

I said, “I want to ask you further: you say Mr. Beecher is a

pure man according to that standard; now, do you also mean

that so far as you know and believe he has always been a pure

man?” and he hesitated again a little, but finally said, “Yes, I

mean that.” I said to him, “Then, that is all I want to ask

you,” and we parted.

Mr. Shearman—That is all.

Judge Neilson-Mr. Beach, do you wish to cross-examine?

-

CROSS-EXAMINATION OF MR, BAXTER.

Mr. Pryor—Do you remember an excursion that

you took down the river in 1871, October? A. Do you mean

when Mr. Beecher—an excursion of Mr. Moulton's when—

Q. Yes, when Mr. Moulton was along? A. I do.

Q. Do you recollect the day of the month? A. Yes, I am

able to fix the day of the month as the 23d of October, 1871.

Q. Did I understand you to say that Messrs. Beecher,

Tilton and Moulton were along on that excursion? A.

Mr. Moulton was the party who invited us to go, or

rather his firm, Woodruff & Robinson; they invited a number

of people from the Produce Exchange to go and inspect their

Erie Basin warehouses, and in the course of his invitation he

mentioned that Mr. Greeley would probably be there. Mr.

Beccher, Mr. Tilton, and sundry others; and that, after in

specting the warehouses, would be in excellent

time to go down and see the yacht race between the

Sappho and the Lavonia settled.

We

Q. Well, Messrs. Beecher and Tilton were along? A. Messrs.

Beecher and Tilton were. -

Q. Well, Mr. Baxter, did you observe the demeanor

and bearing on that occasion of Messrs. Tilton and

Beecher, the one toward the other? A. I observed that Mr.

Beecher appeared to hold himself aloof pretty much from the

general party; he was not apparently in good spirits—at least

I don't know that he was not in as good spirits, but he was not

so enjoyable, I think; he did not enjoy himself so much as I

expected he would.

Q. Did you observe any apparent estrangement of Mr. Tilton

from Mr. Beecher on that occasion? A. I thought that they

were not cordial, that there was no fraternal feeling between

them.

Q. Did that fact, then, strike you, Sir? A. It did, and I men

tioned it in my household when I got home in the evening.

Q. You returned that evening? A. Returned that evening.

Q. With whom did you ascend the hill from Wall-st. Ferry

on your return ? A. I ascended with Mr. Beecher.

Q. Did you have any talk with him? A. I had.

Q. About Mr. Moulton? A: I had some talk with him about

Mr. Moulton.

---

COMMISERATION FOR MR. MOULTON.

Q. Will you, pray, tell the jury what that was f

A. Mr. Beecher and 1 had been previously speaking about the

Reverend Doctor Taylor, who has since come to New-York,

and who had previously been preaching in Brooklyn for

some time, and I said to Mr. Beecher, “It seems to me a

pity that Mr. Moulton cannot be bronght under some better

religious influences than he is under;” said I, “He seemed

to be greatly impressed with Mr. Taylor's preaching while he

was here; he heard him preach the last Sabbath that he was

here, and was greatly interested—went to hear him preach

morning and evening, and subsequently spoke to me very high

ly of him; said he hoped he would come to Brooklyn, and so

on.” “Yes,” Mr. Beecher replied, “it is a pity,

but,” said he, “Mr. Moulton is young, and he is

like a great many other young people affected with “isms' of

one sort and another, but he will cure of all that, and no fear of

him; he is a noble fellow; it will be all right with him yet.”

Q. Did he speak of him as “Moulton” or “Frank,” when he

said he was a noble fellow? A. I think he said “Frank is a

noble fellow."

Judge Neilson–That is all with this gentleman. One more

witness, gentlemen. -

Mr. Shearman—One moment, Mr. Baxter. Were you present

on this excursion when Mr. Moulton invited Mr. Beecher to

come to his house after the excursion? A: I remember hearing

uch an invitation.

Q. Did you hear any intimation given to Mr. Beecher at that

time that Mrs. Woodhull was to be at the house? A. I did not

------------
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Mr. Shearman—That is all.

Judge Neilson–That is all, Mr. Baxter.

-

DEPOSITION OF MR. J. HAINES DRAKE.

Mr. Shearman–If your Honor please, if the other

side will not object to our reading the deposition of Mr. Drake,

without proof of his absence, which is well known—Mr. Drake

has gone to Italy—I think I could fill up a few minutes this

afternoon. What do you say to that? Mr. Drake has unques

tionably left for Italy.

Judge Neilson-Well, I think they will accept your assurance

that he is absent.

Mr. Shearman-I read, then, the examination conditionally

of Mr. J. Haines Drake, who, being sworn, conditionally as a

witness before trial, in answer to questions, says

--
-

THE WOODHULL STORY “A MESS OF FABLES.”

Q: What are your occupation and residence? A.

Staten Island. Grain exporter.

Q. Are you in any way related to, or do you have any pecu

niary interest in either of the parties to this action? A: None

whatever.

Q. Are you now, and were you in the year 1872 personally

acquainted with Mr. Francis D. Moulton ? A. I am, and I was

then.

Q. Did you, in or about the month of November, 1872, read or

hear read a certain statement purporting to be made by Mrs.

Victoria C. Woodhull in a paper called Woodhull & Claflin's

Weekly, in which this defendant was charged with having had

improper relation with the wife of the plaintiff? A. I did not

read it all ; I read enough of it to gather the purport.

Q. Did you afterward have any interview with Mr. F. D.

Moulton in which the snbject of that statement was talked of

between you? A. Yes, Sir.

Q. When and where, as nearly as you can state 7

A. Within two or three days, I think, after

the issuance of Woodhull and Claflin's Weekly containing

that statement, and on the New York Produce Exchange,

beside the desk at the north end of the corn counter.

Q. State what took place between you in reference to this sub

ject? A. I asked Mr. Moulton in words about as follows,

“Mr. Moulton,

about this Woodhull and Claflin scandal?” He re

sponded in rather an Ancensed manner, “It is a damned

women's fables.” (I think he said “old

but I am not sure) to, which I responded :

"It would take a deal of such testimony to convince

me that Henry Ward Beecher is criminally guilty.” Mr. Moul

ton then hurriedly said he was interrupted by some one come up

at the close of the remark, “As to the criminality, it hasn't a

shadow of truth, and if Mr. Beecher's career is not sufficient re

futation to slander from such a source, you don't deserve to

have your mind satisfied.”

I think I can use the precise words:

what

mess of

women's,

--

CROSS-EXAMINATION OF MR. DRAKE.

Q. Are you an intimate friend or confidant of Mr.

Beecher, the defendant? A. I do not know him, Sir, exceptby

sight.

Q. Are you the intimate friend or confidant of Mr. Moulton?

A. No; I have known him, however, for a long time.

Q. For how long? A. For five or six years from now.

Q. At this time you knew him for two years? A. I had

known him threeto four years.

Q. Had he ever made you a confidant in any matter? A. Not

in anything except business matters.

Q. Were you the intimate friend or confidant of the plain

tiff? A. I don't know him, Sir.

Q. Who broached the subject of this interview, in reference

to Woodhull's statement? A. I did.

Q. Was there anybody present beside you and Mr. Moulton?

A. Not at the early part. We were interrupted at the close, I

think, by Mr. W. B. Barber. But I am not positive.

Q. Did his interruption terminate this interview, or was it

carried on afterwards? A. It terminated it.

Q. In what respect did Mr. Moulton make you a confidant?

A. Only in business transactions, between each other, naming

to me private rates of storage; I did not think it was any dis

play of confidence.

Q. Is that what you refer to as being a confidant in business

matter? A. That is all.

Q. Did your intimacy with Mr. Moulton extend to your

visiting his family, or he visiting your family, or was it a

business acquaintance? A. Merely a business acquaintance; I

never visited his family, and he never visited mine.

Q. Can you say what caused Mr. Moulton's indignation, of

your own knowledge A. I cannot say, of my personal know

ledge.

Q. Can you say, of your own knowledge, that this indigna

tion was not caused by Mr. Moulton taking offense at being

questioned at all ? A. He did not tell me that he was incensed,

nor why he was incensed.

[Signedl JAMEs HAINEs DRAKE.

Sworn to before me this 4th day of January, 1875.

A. McCUE,

Judge of the City Court of Brooklyn.

Mr. Shearman-It is not worth while, I should think, your

Honor, to call another witness.

The Court thereupon adjourned until 11 o'clock Tuesday

morning.
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FORTY-FIFTH DAY'S PROCEEDINGS.

--

EIGHT WITNESSES IN ONE DAY.

REUBEN W. ROPES, ABNER H. DAVIS, EDWARD A.

BIDEN, WILLIAM B. BARBER, AND CHARLES H.

CADWELL SWEAR TO MR. MOULTON'S DENIAL OF

THE WOODHULL STORY ABOUT MR. BEECHER

AND MRS, TILTON-THOMAS N. COOK OF DETROIT

TESTIFIES TO INTERVIEWS WITH MR, TILTON

AND MRS. WOODHULL IN 1871. AND TO THE

LATTER'S DECLARATION THAT MR. TILTON HAD

SHOWN HER ALL THE DOCUMENTS AND LETTERS

IN THE CASE-THE REV. S. B. HALLIDAY DE

SCRIBES HIS INTERVIEWS WITH MRS. MOULTON.

TUESDAY, March 16, 1875.

The Court was opened promptly at the usual time.

all the counsel being in their places before 11 o'clock.

Mr. Fullerton was congratulated by Mr. Evarts and

the other counsel on his recovery from his recent

illness, and was cordially greeted by the jury. He

appeared entirely recovered and entered upon his

regular task of cross-examination with all of his usual

acuteness and wit. The defendant's counsel evidently

appreciated Judge Neilson's remarks of the day be

fore concerning the slowness of the proceedings.

Reckoning their moming work by the number of

witnesses called, they made commendable progress,

for they called no less than seven witnesses during

the first hour. Of these Mr. Reuben W. Ropes, Ab

ner H. Davis, Edward A. Biden, William B. Barber,

and Charles H. Cadwell testified to declarations

made to them by Francis D. Moulton, to the effect

that there was no truth in The Woodhull and Claflin's

Weekly stories concerning Mr. Beecher and Mrs. Til

ton.

Mr. Shearman also called John W. Mason and ques

tioned him in regard to like statements alleged to

have been made by Mr. Moulton to him, but it ap

peared that Mr. Moulton had not been interrogated

on this subjeet, and the witness was accordingly ex

cused from testifying.

The defense then turned again to Mr. Tilton's re

lations with Mrs. Woodhull, and called Thomas N.

Cook of Detroit, who was a journalist in this city in

1871, and who testified to several interviews which

he had about that time in his journalistic

capacity with Mr. Tilton and Mrs. Woodhull. On

several occasions he had known of Mr. Tilton being

up stairs in Mrs. Woodhull's house in the evening,

and he had met him frequently at her office in

Broad-st. The witness testified that Mrs. Woodhull

asked him to write up the scandal story about Mr.

Beecher, and told him that Mr. Tilton had all the

letters and documents on the subject. She said he

had showd them to her, and would let the witness

use them for the daily papers, This was

soon affer the Steinway Hall meeting.

The witness thought that Mr. Tilton had

joined in this request. They had afterward

asked him to write up the matter for Woodhull and

Claflin's Weekly. Mr. Shearman then showed the

witness photographs of Mrs. Woodhull and Miss

Tennie C. Claflin, which were identified. Gen.

Pryor remarked that he would like to take a look.

Mr. Beach suggested that perhaps the jury might

like to see them, and Mr. Fullerton created some

amusement by examining them long and critically

through his eye-glasses and then inquiring of the

witness if he knew how long Mr. Shearman had

had those photographs and where he had got them.

On cross-examination the witness gave a long ac

count of his former life and calling. It appeared

that he was now engaged in “winding up” The De

troit Union, which had previously “wound up” sev

eral persons. Mr. Fullerton questioned the witness

very closely as to what he had received for his ex

penses in coming from Detroit to testify. The wit

ness regarded his journey from Detroit and his stay

here as a “trip.” Mr. Fullerton took a different

view of it. Mr. Evarts explained: “He means the

trip that he made to New-York and his stay here.”

“Well,” retorted his opponent, “it was a ‘trip of the

witness, if you had not interfered,” and the inquiry

on this point ended.

The next witness, Mr. John Gallagher, a livery

stable-keeper, testified that in the Summer of 1871

he drove Mr. Tilton and a lady in a carriage to

Coney Island, where they got out of the carriage

and remained for a short time. He did not see them

bathing. He had then taken them to New-York,

and brought Mr. Tilton back to Brooklyn that

night. There was no cross-examination of this wit

neSS,

The assistant pastor of Plymouth Church, the Rev.

Samuel B. Halliday, then took the witness stand.

He gave his testimony in a very deliberate and care

ful manner, and appeared anxious to be very accu

rate on every point. The questions put to him re

garding the actions of the officers of Plymouth

Church during the time of the Woodhull scandal

were objected to, and during the argu

ment which followed, the plaintiff's counsel

insisted upon the proposition that a record was

necessary to constitute a valid meeting of the
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deacons and Examining Committee. Mr. Evarts

replied, “There is nothing in the Constitution of

the Church which requires them to keep a record,”

to which Mr. Beach replied, “The counsel under

stands the Constitution of the State, and that of

the United States, better than he does that of

Plymouth Church.” and the inquiry turned

to another subject. Mr. Halliday testified to a con

versation with Mrs. Francis D. Moulton, in which

she had told him in answer to his question, “What

does this Woodhull story mean?” “I do not know

what right any one has to connect me with it,” and

later in the conversation she had said, “Mr.

Beecher is my pastor, and has been from my

childhood. I believe in him, and no one can say

anything that will lessen my respect for him.” Mr.

Halliday had seen Mrs. Moulton at Plymouth

Church several times after that conversation, and

she always shook hands with Mr. Beecher when she

attended. “I do not think I saw her there more

than six times after that interview; it may have

been not more than four times,” was the cautious

way in which Mr. Halliday expressed himself on this

point, and it affords a very good specimen of

the guarded and circumspect manner in which he

gave all his testimony. Mr. Beecher's connsel then

attempted again to show by Mr. Halliday other

actions of the church officers tending to prove that

Mr. Beecher had not suppressed investigation of the

scandal. Mr. Beach argued most earnestly in oppo

sition to this evidence, and took occasion to pay

to Mr. Beecher, in his absence, the following com

pliment: “We do not want the doings of his

underlings.” Mr. Fullerton here made a gesture of

remonstrance at the word. “Yes, underlings, I said”

insisted Mr. Beach, turning toward Mr. Beecher's

usual place, “for it is a compliment to be an under

ling to the greatest man on the face of the earth.”

Judge Neilson finally ruled that the records

of the church could be produced in court

and used in evidence. But the hour for adjourn

ment had arrived, Mr. Halliday's testimony not

being completed.

THE PROCEEDINGS-VERBATIM.

-

--

TESTIMONY OF REUBEN W. ROPES,

The Court met at 11 a.m., pursuant to adjourn

ment.

Judge Neilson—Mr. Shearman, will you proceed now?

Mr. Shearman—Mr. Ropes.

Reuben W. Ropes called and sworn on behalf of the defend

ant.
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Mr. Shearman—Where do you reside, Mr. Repes? A. 1

reside in Brooklyn, 28 Remsen-st.

Q. What is your occupation? A. Merchant.

Q. What line of merchandise? A. Importing goods from

South America.

Q. Where do you carry on business? A. At 73 Pearl-st.,

New-York.

Q. In the year 1873, were you acquainted with Francis D.

Moulton? A. I was, Sir.

Q. Did you have an interview with him in the course of that

year? A. I did.

Q. On the subject of this controversy? A. I did, Sir.

Q. About what time in the year? A. I think it was in the

Autumn.

* Q. Now, Sir, will you state where that took place, and what

occurred? A. In coming over the ferry, after we had left the

boat, coming up the walk over the steps, I fell in with Mr.

Moulton, and I said to him, “Moulton, I want to know if there

is any truth in the statement that was put forth by the Wood

hull-Claflin publication, that you went to Mr. Beecher with a

pistol and demanded a certain paper.” He replied, “It is a

damned infernal lie.”

Q. What next occurred between you? A. I then said to him,

“Moulton, you appear to know as much about this, and a great

deal more than I do; I want to ask you another question: is

there any truth in the reports that were made in the Woodhull

Claflin publication in regard to Mr. Beecher.” He replied,

“They are a pack of infernal lies.”

Mr. Shearman-That is all.

Mr. Fullerton—Nothing.

Judge Neilson–That is all, Mr. Ropes.

Mr. Shearman-A. H. Davis.

Judge Neilson-Will gentlemen please keep quiet.

- --

TESTIMONY OF ABNER H. DAVIS.

Abner H. Davis called and sworn on behalf of the

defendant.

Mr. Shearman—Mr. Davis, where do you reside A. I reside

at 356 Henry-st.

Q. Brooklyn ! A. Brooklyn.

Q. Where do you carry on business? A. 46 South-st., New

York.

Q. What is the nature of your business? A. A general com

misssion business.

Q. What is the name of your firm? A. Barling & Davis.

Q. How long have you been in partnership? A. Ten years.

Q How long have you carried on this business? A. Ten

years.

Q. How long have you been in mercantile business yourself,

irrespective of your partners? A. Do you mean in business for

myself, or since I first embarked with other people?

Q. Well, in business for yourself? A. Ten years.

Q. And how long have you been in business for other peo

ple—altogether? A. Since 1844, but not for myself.

Q. Were you since 1844 in the City of New-York? A. No,

Sir; other places; in New-Bedford, Mass., prior to my coming

to New-York.
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Q. How long were yon in business in New-Bedford * A.

From 1844 to 1862 or 1863–1862 or 1863.

Q. Do you remember the period of the publication of what

is commonly called the Woodhull and Claflin scandal A.

Very near it.

Q. That was in the Fall of 1872, was it not ? A. 1873–1872.

I beg your pardon; the Fall of 1872, in November, I think

it was.

Q. A little before the Presidential election ? A. Yes, Sir;

about that time, as near as I can recollect now, without refer

ring to any minutes.

Q. Were you then acquainted with Mr. Francis O. Moulton?

A. I was.

Q. Were you in the habit of meeting him in business places?

A. Yes, Sir.

Q. In what connection were you accustomed to see him? A

My acquaintance was formed with him when he used to do busi

ness with William T. Coleman & Co., with whom I was clerk.

He used to be in there to arrange business. There is where my

first acquaintance was made, and then occasionally they had

business—William T. Coleman & Co.—with his firm, and I was

sent down to Woodruff & Robinson's, and I occasionally met

with him there and had various conversations on my business,

whatever it was.

Q. Well, did you meet Mr. Moulton and converse with him

on the subject of this scandal some time after the pubiication?

A. I did.

Q. About what time A. In November.

Q. 1872? A. 1872.

Q. Where did that interview take place? A. At the foot of

the Custom-house steps in New-York, it commenced.

Q. Now, will you state what passed between you on that oc

casion? A: I will. I met Mr. Moulton, and I says to him

shall I repeat my own words?

Q. Yes, Sir. A. And his?

Q. And his. A. Well, I met Mr. Moulton, and I said: “For

God's sake, Mr. Moulton, what does this mean, this report that

is reported in this Woodhull-Claflin paper? I understand that

your name is mixed up with it. Is there a word of truth in it

in relation to Mr. Beecher?” His answer was: “There is not

a word of truth in it; and I think it is a pity that if Mr. Beecher

has lived here as long as he has, and the people don't know any

better than to believe such a mess of stuff as that.” That is

everything I know about the matter. That is all that was said

touching the matter.

Q. What was Mr. Moulton's manner in making this state

ment—careless and indifferent? A. It seemed to be an indig

nant, a reserved indignant and sarcastic answer, that he made

to me. He seemed to think

Mr. Fullerton—No, not what he seemed to think.

Mr. Shearman—That is all.

Mr. Beach-No questions, Sir.

Mr. Fullerton—Nothing at all.

Judge Neilson–That is all.

Mr. Shearman-John w. Mason.

TESTIMONY OF MR. JOHN W. MASON.

John W. Mason called and affirmed on the part of

the defendant.

Mr. Shearman—Mr. Mason where do you reside? A. 140

Hicks-st., Brooklyn.

Q. How long have you resided in Brooklyn? A. 30 years and

Luore.

Q. What is your occupation? A. Shipping and general com

mission business -

Q. Where do you carry on that business? A. 120 Duane-st.

and 43 Broadway; also in the coal business.

Q. What is the name of your firm ? A. Samuel Thompson's

Nephew & Co, and John W. Mason & Co.

Q. In New-York A. In New-York.

Q. How long have you carried on this business? A. 25 or

30 years.

Q. Have you been acquainted with Mr. Francis D. Moulton

for some time A. I have.

Q. How long have you known him? A. I suppose for 10

or 15 years.

Q. Were you well acquainted with his firm, his partners,

Woodruff and Robinson? Yes, Sir.

Q. How long have you known them?

have been in business.

Q. You remember the time of the publication of what is

called the Woodhull and Claflin scandal, do you not? A. I do.

Q. Did you have any conversation with Mr. Moulton after

that publication upon that subject? A. I did.

Q. When did that conversation occur, and where? A. I

should think within a month of the time of its publication, on

the floor of the Produce Exchange.

Q. Well, Sir, will you state what that conversation was?

Mr. Fullerton—We object to that now, Sir. Although we

admit that Mr. Moulton didn't deny the truth of the Woodhull

scandal

Mr. Beach–Did deny. -

Mr. Fullerton–Did deny the Woodhull scandal, yet we want

to see where they called his attention to it now in the evidence.

It is hardly worth while to spend time on it, any way.

Mr. Evarts—You mean upon our part.

Mr. Beach—Upon anybody's part.

Mr. Evarts—That is your judgment.

Mr. Fullerton—It is our judgment that we go by.

Mr. Beach—If your Honor please, I feel a draught of air across

here rather too fresh and strong.

Judge Neilson—Officer, close the window. [To Mr. Shear

man.] The index of the bound book ought to help you.

Mr. Shearman-I do not think the index amounts to much.

Mr. Fullerton—I do not think it is in the book at all, and

therefore it could not be indexed.

Mr. Shearman—[After searching for it..] Well, we are not

able to find that Mr. Mason's name was specially mentioned; I

thought it was, but on their own direct examination we find

that they took the pains to draw out the fact that Mr. Moulton

made these statements to a great many persons—altogether

some hundreds.

A. Ever since they
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Mr. Beach-Do they propose to contradict that now?

Mr. Shearman-Not at all; perhaps to confirm it.

Mr. Morris—We admit it is true.

Mr. Fullerton—You need not confirm anything that our wit

nesses have said.

Mr. Morris-Oh! no.

Mr. Shearman-I thought he was named; it appears that he

is not specially named. If they object–

Mr. Beach—We proved a hundred and they want to prove a

hundred and one.

Judge Neilson—[To the witness.] The reason why your state

ment is not taken is simply because Mr. Moulton had not been

interrogated in respect to ft.

Mr. Shearman—We will excuse you, Mr. Mason; sorry to

have troubled you.
-

TESTIMONY OF MR. EDWARD BIDEN.

Edward Biden, called on behalf of the defendant

and sworn.

Mr. Shearman-Mr. Biden, where do you reside :

Willow-st., in Brooklyn.

Q. What is your occupation? A: I am engaged in the storage

of grain, in Brooklyn.

Q. Where is your place of business? A. 17 South-st., New

York.

Q. How long have you been engaged in business? A. About

15 years.

Q. Do youremember the period of the publication of what is

known as theWoodhull and Claflin scandal? A. I do.

Q. That was in—it was about the first of November, 1872,

wasn't it? A. About that time.

Q. Were you at that time acquainted with Mr. Francis D.

Moulton ? A. I was, Sir.

Q. How long had you known him " A. Known him—oh I I

had ten years, probably.

Q. Did you meet him after this publication and have any con

versation with him on that subject 7 A. I did twice.

Q. When and where, as nearly as you can 7 A. First time

was a few days after the publication; I cannot say how many

days; a day or two.

Q. And where f A. On the floor of the Produce Exchange.

Q. Now, will you state what took place between you in re

gard to that subject at the time?

Mr. Fullerton-We object to that, Sir.

Mr. Shearman-On what ground, Mr. Fullerton?

Mr. Fullerton-On the ground that that is not the way to in

terrogate him as to that conversation, if any took place; he is

not at liberty to state what took place between himself and Mr.

Moulton.

Mr. Shearman-It seems to me that, Sir, is the proper way of

asking the question, unless I make it leading, put words in his

mouth.

Mr. Fullerton-Well, you don't get your knowledge from the

law books.

Mr. Beach-It is one of the cases, Sir, in which a leading

Question is permissible and proper.

Mr. Fullerton-And necessary.

A. 112

Mr. Shearman—I don't suppose we are obliged to prove

literally, word for word.

Judge Neilson-No, you call his attention distinctly to the

very point, and ask him what was said on that subject

Mr. Shearman—The point is, whether anything was said by

Mr. Moulton and you on that subject of the truth or falsehood

of this Woodhull scandal as affecting Mr. Beecher.

Mr. Fullerton-No, Sir; that is not it—that is objected to—

Mr. Shearman-I refer it to the Court.

Judge Neilson–Yes; we will take it.

Mr. Fullerton-He must use the language bucorporated in the

question put to Mr. Moulton.

Judge Neilson—He must show his attention was called to a

specific statement.

Mr. Fullerton-It is used on page 283; the question was put to

Mr.Moulton, “Did you say to him” [referring to the witness] “it

is false; there is not a word of truth in it as far as Mr. Beecher

is concerned?” “A. I don't recollect that I used those words

to him now, Sir.”

Mr. Shearman—Well, one moment; the question next: “Did

you use anything in substance like that?" Question next:

“Did you say it was untrue as far as Mr. Beecher was Con

cerned”? “Did you say that there was not a word of truth in

that?” “Did you use any such language to him in substance?”

Judge Neilson-Well, interrogate him in those forms, Mr.

Shearman. ->

Mr. Shearman-Did Mr. Moulton speak to you on the sub

ject of this scandal at that time? A. I spoke to him first, Sir.

Q. And did he answer you? A. He did.

Q. Did he speak to you at any length about it? A. No; not

at any length.

Q. Did he avoid talking with you about it?

Mr. Fullerton-One moment; I object to that.

Judge Neilson—Oh, yes.

Mr. Shearman—I am taking Mr. Moulton's answers—I am

proposing to take Moulton's precise answer. Mr. Moulton says

that he avoided talking about it—did Mr. Moulton avoid talking

with you about it? A. I asked Mr. Moulton a question—a dis

tinct question; that was the way it was brought about.

Q. Well, what was that question? A. That question was,

whether in this Woodhull and Claflin story, so far as Mr.

Beecher was concerned, there was any truth in it.

Q. What was Mr. Moulton's answer? A. Mr. Moulton's an

swer the first time was: “Mr. Biden, I am as good a friend of

Mr. Beecher as you are;” that I remember distinctly; he then

went on to say that he was with Mr. Beecher a good deal, or

had seen him a good deal lately, and I think he said that he was

with him the night previous for an hour, and that when a proper

time came—or, at a proper time, he was ready to answer that

question, or ready to speak—somewhat to that purpose—and

that is all I remember of that first interview.

Q. When did the second interview occur? A. The second in

terview occurred a week or ten days afterwards.

Q. Where was that? A. That was in the street; I met Mr.

Moulton very suddenly, well, unexpectedly, I didn't meet him

-I didn't seek him, and I very quickly again asked him—re

peated the same question whether there was any truth in this
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story, and he then emphatically—I cannot use precisely the

words—said that it was false, it was all false, or somewhat to

that purpose—at any rate it satisfied me. I thanked him and

said I was glad to hear it, and left. I guess that is about all

that passed between us.

Q. That is all that you can recollect? A. That is all that I

can recollect.

Q. Didn't he say in substance, “It is false; there is not a

word of truth in it so far as Mr. Beecher is concerned?" A.

Well, I could not say that distinctly—he used the word “false,”

and was very emphatic in denying the truth of it, that was the

impression left on my mind.

Q. That is all? A. I told him that I was happy to hear it,

and thanked him, and left.

Mr. Shearman-That is all.

Mr. Fullerton–Did he say in substance, “If the story is true

it was infamous to tell it?”

that.

Mr. Fullerton-Don't remember.

A. Not a word; I don't remember

Well, I don't care to ask

you anything.
---

TESTIMONY OF WILLIAM B. BARBER.

William B. Barber was then called on behalf of

the defendant, sworn, and examined as follows:

Mr. Morris—What page, Mr. Shearman :

Mr. Shearman–Page 283.

Mr. Shearman–Mr. Barber, where do you reside : A. 233

Clermont avenue, Brooklyn.

Q. How long have you lived in Brooklyn A. Since 1853.

Q: What is your business? A. Operator in grain mainly.

Q. where is your office?...A.. I hold my office now at 19 South

st., in the office of Jesse Hoyt & Co.

Q. How long have you been in business in New-York? A.

Since 1852.

Q. Do you remember the publication of the Woodhull and

Claflin scandal " A. Yes, Sir.

Q. Do you remember that that was just before the 1st of

November, 1872, or thereabouts A. About the Fall of 1872; I

don't remember what—

Q. Were you at that time acquainted with Mr. Francis D.

Moulton ? A. Yes, Sir.

Q. How long had you known him : A. I think since about

the time he first went with Woodruff & Robinson; if my

memory serves me right, since he was a kind of a stripling.

Q. Did you meet Mr. Moulton shortly after the publication of

that paper? A. I did.

Q. Did you have a conversation with him on the subject of

that scandal? A. I did.

Q. Where did that take place? A. Produce Exchange.

Q. Now, will you relate that conversation?

Mr. Fullerton-That is objected to.

Mr. Shearman–Very well; I will ask a question. [To the

witness]: Did you ask Mr. Moulton whether that statement

was true, or anything to that effect? A. Yes, Sir; that is, I

asked him if there was any truth in the statement?

Q. Did you ask whether it was true in respect to Mr. Beecher?

A. Yes, Sir.

Q. What was your answer?

Mr. Fullerton—No; I object to that.

Mr. Shearman–Very well; did he answer then? A. He

did.

Q. Substantially in this form: “There is not a particle of

truth in the statement as it relates to Mr. Beecher,” or any

thing to that effect? A. His answer was in very emphatic–

Mr. Fullerton—Well, one moment; you must answer the

question.

Judge Neilson—Repeat the question.

Mr. Fullerton—He will say, yes or no, to that question.

Judge Neilson—I ask Mr. Shearrian to repeat the question.

Mr. Shearman–Did he answer in substance as follows:

“There is not a particle of truth in that statement as against

Mr. Beecher?" A. He did.

Q. Now will you give his words as nearly as you can remem

ber them? -

Mr. Fullerton–That is objected to, Sir.

Mr. Shearman-I take it, your Honor, we have a right

Judge Neilson—I think he can do that—his words on that

point.

Mr. Shearman–His words on that point.

Mr. Fullerton—If your Honor please, you will see that this

would be doing injustice to the witness, Mr. Moulton. The ques

tion was this:

Did you say to him, speaking of the Woodhull publication,

there is not a particle of truth in the statement as against Mr.

Beecher? A. No, Sir ; I did not say that to him ; I recollect

what I did say.

Now, they put the very words in the mouth of the witness in

which he was to answer; and whilst he denied having used

those words, yet he offered to say what he did—what words he

did use in speaking with Mr. Barber

Mr. Beach–That they rejected.

Mr. Fullerton-That was rejected.

Mr. Shearman-Counsel on the other side stopped him.

Mr. Fullerton-No, Sir.

Mr. Shearman-I read, now : “Mr. Fullerton-No, they don't

want you to tell that.” We did not say anything.

Mr. Fullerton-Well, I spoke for you, in your silence.

[Laughter.] when a man is silent, somebody must speak for

him.

Mr. Shearman—Well, there is a precedent for that.

Mr. Fullerton-Well, I just heard the reply. Now, if your

Honor please, the question was, whether Mr. Moulton used

those precise words; his answer was, “No: not those words,

but I will tell you what I did say.” Now, they are not at

liberty to show any other words proceeding from Mr. Moul

ton upon that occasion.

Judge Neilson–Did they not ask him also whether he did not

say Mr. Beecher was a pure man :

Mr. Fullerton-How, Sir "

Judge Neilson–Did they not ask him also whether he did not

say Mr. Beecher was a pure man in that connection?

Mr. Fullerton-Yes, Sir; that is another question they may

put if they choose.
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Judge Neilson-Go on, Mr. Shearman; put your question with

reference to what you asked him.

Mr. Shearman-First, I will ask, did Mr. Moulton then

say that “Mr. Beecher is as pure a man as ever lived,” or words

to that effect? A. Words that would cover that; the substance

of that question he stated.

Q. Well, now, I ask what he did say concerning the substance

of that question?

Mr. Fullerton—I object to that.

Judge Neilson—You may say this: In saying this, what words

did he use? In saying that, what words did he use?

Mr. Fullerton—When the question was put to Mr. Moulton, his

answer was: “No, Sir; I did not add that—shall I tell you what

I said to him " I can give you that conversation.” Then my

reply was: “No, they don't want you to tell that.” The wit

ness says, “Can I not tell, your Honor, what was said " Judge

Neilson—“By-and-bye yon will get a chance—” That was the

close of the examination on that point.

Judge Neilson–Then he was cross-examined and did not get

the chance.

Mr. Fullerton-How, Sir "

Judge Neilson–Then he was cross-examined, and did not get

the chance.

Mr. Fullerton-Why, your Honor supposed he would get the

chance, but they didn't give it to him.

Mr. Evarts—No; I suppose your Honor supposed the plaintiff

would give it; but they did not want to give him the chance.

Mr. Fullerton—Well, I suppose your supposition is wrong.

Judge Neilson—You recognize the propriety of keeping

pretty close to the questions which were asked?

Mr. Evarts—No doubt.

when he answers, covering that, we have a right to see what

words he used. - -

Mr. Fullerton—Your Honor will perceive that in giving

the conversation between the witness and Mr. Moulton,

which Mr. Moulton was willing to give himself, but did not

give, they will claim, “Why he is contradicted,” when it is

no contradiction at all.

Judge Neilson—Well, we have a general answer from Mr.

Barber.

Mr. Fullerton—Certainly, covering the ground.

Judge Neilson–That he made a statement to that effect?

Mr. Fullerton–Yes, Sir.

Judge Neilson–Now, may they not ask what words he used

in making a statement to that effect?

Mr. Fullerton-No, Sir; because non constat, but that if Mr.

We will be as brief as possible;

Moulton had been permitted to give the conversation, he would

have related it as the witness will relate it, and probably in the

very words that the witness may employ in giving the sub

stance of it; therefore, it is no contradiction.

Mr. Evarts—Well, that would be justice, though tardy jus

tice to Mr. Moulton; I don’t see any objection to that.

Mr. Fullerton—Simply because you did not permit Mr. Moul

ton to give the conversation, and learn from him what it was.

Then you determined whether what the witness was about to

say was a coutiadictio" or not.

Judge Neilson-Well, Mr. Shearinan, you have two vital

things. -

Mr. Evarts—But if your Honor please, the witness on this

last examination has said “yes” to what would cover the sub

stance of that question. Now, we have a right to ask on our

direct examination of this witness, what the language used

was.

Judge Neilson-Well, my impression is that he can give

the words which he supposes cover that-that very point,

Mr. Barber. *

Mr. Evarts—I think so.

Mr. Shearman-Now, give those words, Mr. Barber? A. He

said that Mr. Beecher was entirely innocent, and that if his life

record was not an answer to such charges, nothing further that

he could say to me would cover the case; that is about the

words that he used.

Judge Neilson–And that is what you regard as equivalent to

saying that he was a pure man? A. Yes, Sir.

Mr. Fullerton-I am sorry I objected.

Judge Neilson–That is all.

Mr. Shearman—That is all.

-

TESTIMONY OF CHARLES CADWELL.

Charles H. Cadwell was then called on behalf

of the defendant.

Mr. Beach-I submit to your Honor, that upon a subject of

this character it is not permissible to allow cumulative evidence.

In the first place, Mr. Moulton has not denied using

the language which was imputed to him by the ques

tions put upon the other side, and the state of the case is

this: that while Mr. Moulton concedes, with explanatory cir

cumstances, that he used the language which is imputed to him,

they are now producing a number of witnesses for the

purpose of establishing a fact which upon our side is

conceded, and which was proved by the witness they

seek to contradict; and, instead of a contradiction, they

are producing cumulative evidence to prove the very

fact which Mr. Moulton himself asserted in his evidence.

I have never known such a course pursued, Sir, and I submit to

your Honor that it is improper to present additional evidence

upon that point. If they wish to go to a reasonable extent in

producing witnesses to confirm the statement of Mr. Moulton,

why of course we make no objection;-it is a matter within the

discretion of your Honor. But it is a useless waste of time, I

submit to your Honor, to produce a number of witnesses upon

a point of that character.

Judge Neilson—I think it must be received, assuming that

the learned counsel will limit the number, if he can properly

do so.

Mr. Shearman-All I will say in reply to that, if your Honor

please, it is rather an unfortunate incident.

Charles H. Cadwell was then sworn, and testified as fol

lows:

Mr. Shearman—Where do you reside A. City of New

York.

Q. In what business are you engaged ? A. Provision

broker.
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Q. Where do you carry on business A. 115 Broad-st.

Q. New-York " A. New-York; yes, Sir.

Q. What is your firm ? A. No firm; I am alone, Sir.

Q. How long have you been engaged in business f A. In

this business about seven years.

Q. Do you remember the publication of the Woodhull and

Claflin scandal? A. Yes, Sir.

Q. Do you remember about what time that was published ?

A. Yes, Sir; some time either October or November, 1872.

Q. Were you at that time acquainted with Mr. Francis D.

Moulton? A. Yes, Sir.

Q. Did you meet him anywhere after the publication of that

scandal, and have a conversation with him on that subject? A.

Yes, Sir; I met him during-on about the 25th of November,

1872, in Boston.

Q. A little louder, please?

1872, in Boston.

Q. Who introduced the conversation on that subject?

A. I did.

Q. Did you ask him whether there was any truth in that

publication, or statement ? A. I did, Sir.

Q. Or anything of that kind? A. I did, Sir.

Q. State in what language you asked him ?

Mr. Fullerton-Just one moment,

Q. As near as you can recollect 7

Mr. Fullerton—You can answer that question.

Q. Have I covered your language? A. Yes, Sir.

Q. What answer did Mr. Moulton make #

Mr. Fullerton-That is objected to, Sir. -

Mr. Shearman—We have asked the question whether the wit

ness—the witness says he asked Mr. Moulton whether there was

any truth in those remarks against Mr. Beecher. The question

we put to Mr. Moulton was “Did you say to Mr. Caldwell that

there was no truth in any of the rumors respecting Mr.

Beecher ?" -

Judge Neilson—He has answered there was no truth.

Mr. Shearman-[To the witness]: What did Mr. Moulton say

in reply to that question? A. In words, “There is no truth

in it."

Q. Did Mr. Moulton say to you anything like this, that if Mr.

Beecher should the next day tell Plymouth Church all the facts

pertaining to his life, there would not be a single person in it

who could impute a single blemish to the purity of their pastor?

A. No. Sir; not in that language.

Q. Well, then, state the language in which he did express

himself f

Mr. Fullerton–That is objected to, Sir.

Judge Neilson—I think he has gone far enough with that.

You have covered the question put to him.

Mr. Shearman—What did he say to that effect, if anything to

that effect 7

Mr. Fullerton-No, Sir; they chose to put language in Mr.

Moulton's mouth.

Mr. Shearnan—We asked him in substance.

Mr. Fullerton-No, Sir.

Mr. Shearman-We asked Mr. Moulton whether it was said in

substai.e. e.

A. About the 25th of November,

. Mr. Fullerton-No, Sir.

Judge Nerlson—Put the question in the very form you have

before.

Mr. Beach–He has put it, and the witness answered “No."

Mr. Shearman–Not in those words. Now I ask in what

words he spoke, if he spoke at all to that effect.

Mr. Fullerton—Now, Mr. Moulton's answer is, “I don't rec

ollect having used that language.”

Mr. Shearman—The next question: “Did you use anything

in substance like that? A. I don't recollect any conversation

with Mr. Cadwell at all on the subject.”

Judge Neilson—Very well; if he don't recollect, I think this

witness can give it.

Mr. Slcarman-Go on; what was said? A. We breakfasted

in Boston, I think, on the morning of the 25th of November, at

the American House, and either at the breakfast table or on our

way to the main depot (Mr. Moulton was going to Portland), I

asked Mr. Moulton: “You seem to be mixed up in this matter;

is there any truth in this statement?” He said: “That is all

a damned lie; Mr. Beecher's relations to Mrs. Tilton are no

different from mine.”

q. “Mr. Beecher's relation to Mrs. Tilton are” what? A.

“No different to mine,”

Q. “No different to mine?”

language to about that effect.

Q. Is that all that was said? A. That is all, Sir.

A. “No different to mine,” or

Mr. Fullerton-One moment; that question was not put to

Mr. Moulton at all, Sir—nothing like it. That is all: I have

nothing to ask.

Judge Neilson–That is all, Mr. Cadwell.

-

TESTIMONY OF MR. THOMAS M. COOK.

Thomas M. Cook called, and sworn on behalf of

the defendant.

Mr. Shearman—Mr. Cook, where do you reside? A. At pres

ent I reside in Detroit, Mich.

Q. What is your occupation? A. Journalist.

Q. How long have you been engaged in journalism? A. From

fifteen to twenty years. -

Mr. Evarts—[To the Jury.] Do you hear him?

A Juryman—Not very well.

Mr. Shearman—Speak as plainly as you can. A. From fifteen

to twenty years.

Q. In the year 1871 how were you engaged? A: I was con

nected with The New-York Sun.

Q. wereyou during that year acquainted with Theodore Til

ton? A. Ithink I became acquainted with him that year-dur

ing that year.

Q. About what time in the year? A. In the Spring or early

Summer; I cannot fix the time.

Q. Did you, during that year, become acquainted with Mrs.

Woodhull and her sister, Miss Claflin? A. I did.

Q. About what time did you form their acquaintance? A. A

very short time before I had formed Mr. Tilton's acquaintance.

Q. Will you state the circumstances briefly under which you

formed the acquaintance of Mrs. Woodhull aud Miss Claflin'

-***-
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Mr. Beach—Well, that is objected to, Sir, unless Mr. Tilton

was connected with it. -

Mr. Shearman—We don't propose anything except to show

the mode in which the witness became acquainted, and I think

it is due to the gentleman himself to give a brief explanation.

Mr. Beach—I object to it; that is all totally disconnected with

Mr. Tilton.

Judge Neilson—Well, he became acquainted; that is the vital

thing; now go on.

Mr. Shearman—What acquaintance had you with them, and

how was it formed?

Mr. Fullerton—That is objected to, Sir.

Judge Neilson—I don't see the materiality of that.

Mr. Evarts—The degree of the acquaintance, if your Honor

please, we have a right to show as the basis of what followed as

substantive testimony—how long it continued and where it

was, whether it was down on Broad-st., or whether it was up in

their residence.

Mr. Beach-I think we are not to be led into an issue as to

the manner in which this gentleman formed an acquaintance

with Mrs. Woodhull, Sir.

Judge Neilson—It is merely introductory to something else,

perhaps.

Mr. Beach—Well, perhaps it may not hurt us, and perhaps

it may.

Mr. Fullerton–They can ask how long he was acquainted

with her without asking the circumstances connected with

the acquaintance.

Mr. Shearman—We want to show the extent of this gentle

man’s acquaintance.

Judge Neilson-Go on.

Mr. Shearman—Answer that question.

Mr. Beach-Does your Honor allow that, Sir?

Judge Neilson—Yes, I think we will take it; see what it is.

Mr. Beach—[To the witness, who was holding a paper in

his hand.] What are you referring to?

The Witness–Little memoranda that I have made of dates

of that date—of the date when I became acquainted with this

-with Mrs. Moulton.

Mr. Shearman-With Mrs. Woodhull? A. Mrs. Woodhull.

Q. Now, state the date, and what your acquaintance was, and

how it was formed? A. On the evening of the 8th of June I

was sent to their residence in Thirty-eighth-st, to make inquiries

in regard to the brother—the death of their brother-in-law, one

Dr. Sparr; I then introduced myself to them.

Q. And what was the nature of your acquaintance with them;

was it for business purposes? A. Professional-interviewing

them, if you please.

Q. In pursuit of your business as a journalist? A. Yes, Sir;

for the newspaper.

Q. And under the direction of your employers? A. Under

*he uirection of Iny employers.

THE INTIMACY BETWEEN MR. TILTON AND THE

WOODHULLS.

Q. Did you visit them frequently during the next

few months? A. I did, Sir.

Q. Where? A. Both at their residence and at their office.

Q. Where was their office? A. Their office, I think, was 44

Broad-st.

Q. New-York City? A. New-York City.

Q. And their residence was where? A. I cannot give the

number; it was in Thirty-eighth-st., in New-York City.

Q. Where did you make Mr. Tilton's acquaintance, and

when? A. I never knew Mrs. Tilton.

Q. No; Mr. Tilton? A. I became acquainted with him—I

was first introduced to him by Mrs. Woodhull, at their office in

Broad-st.

Q. State what passed between you and Mr. Tilton on that oc

casion? A. On that morning an interview with the Woodhull

had—with Mrs. Woodhull—had appeared in The Sun.

Mr. Beach—Wait a moment.

Mr. Shearman-This is a mere incident of the narration of

the conversation.

Mr. Beach—Well, he can state the conversation.

Judge Neilson—What passed between you and Mr. Tilton?

A. In regard—we were talking of that interview when Mr. Til

ton came into the office, and Mrs. Woodhull introduced him to

me, and he also expressed—made some expressions in regard to

that interview.

Mr. Shearman—To the published interview? A. To the pub

lished interview of that morning.

Q. Did you then, or soon after, have a conversation with Mr.

Tilton, in which he spoke of the character of Mrs. Woodhull:

A. I did have such a conversation with him, but I cannot say

how soon after that ; it was not a long while.

Q. Well, state what Mr. Tilton said on that subject. A. He

spoke very highly of Mrs. Woodhull, rather eulogistic; I don't

know whether he introduced the subject or I; I was feelingmy

way and very possibly he was feeling his way to a mutual

understanding of her, what she was. He pronounced her, in his

opinion, a most remarkable woman; I think he said a very

superior woman, a woman that was greatly misunderstood; I

think he said she was a very spirituelle woman; I cannot recall

all the expressions.

Q. Did he say anything about her purity? A. I don't think

he did, I don't think that—I don’t recall that at this moment.

Q. Where was this conversation ? This conversation—I won't

say where it was—either in the Broad-st. office or walking from

there upstreet.

Q. During that season, did you frequently visit Mrs. Wood

hull's house or office, and meet Mr. Tilton there at this place r

Mr. Fullerton-I object to that as a leading question.

Mr. Shearman—Well, we will withdraw that—not waste time.

Mr. Fullerton—Well, you are wasting it.

Mr. Shearman-Did you meet Mr. Tilton frequently during

that Summer and Fall of 1871? A. Yes, Sir.

Q. Where did you meet him? A. I met him at the residence

of Mrs. Woodhull, and at her office, and elsewhere.
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Q. How often In a Week do you think that, during that Sum

mer, you went to Mrs. Woodhull“! house in 'l‘iiirty-eighth-st.?

A. Well, from two to three times a week.

Q, Did you usually go in the day-time or in the evening? A.

Usually in the evening.

Q. How often do you think you met Mr. Tilton there on

these occasions? A. [did not usually meet him—not perhaps

more than once in a half or a dozen times when I was there.

Q. Did you frequently take lunch with Mrs. Woodhull in

Broad-“t? A. Yes, Sir.

Mr. Morris—One moment; what has that got to do with this

case?

Mr. Shoarman—We will see in a moment [To the witness]

Did you meet Mr. Tilton there on any of those occasions? A.

Yes, Sir.

Q. Well, how often, compared with the number of occasions

on which you took lunch with her, did he join?

Mr. Morris—Now, we object. What has that to do with this

use, any branch of it? Does it tend to prove or disprove the

charge of adulteer Or is it competent evidence upon the ques

tion of damages either? What earthly hearing has this upon

the can, and all this testimony, what hasit tu do with the case?

Mr. Tilton‘a opinion of this Woodhull—what has that to do

with this case! What does that tend to prove?

Certainly not the guilt or innocence of Mr.

Beecher, nor is it of any weight whatever

upon the question of damages. It is u more waste of

time, all this testimony of that character, the whole of it. Is

there any evidence in this case, or any fact in this case, that

makes his opinion of any more importance in reference to Mrs.

Woodhull than in reference to any other lady in the land !

What evidence is there in this case that makes his opinion of

Mrs. Woodhull of any importance whatever? I submit there is

not a particle, that it has no bearing whatever upon the ques

tion of damages, and certainly does not tend to {love or dis

prove the charge made against Mr. Beecher. How is it import

anti What earthly bearing has it upon either question in this

case? i cannot see any connection. I would like to have it

pointed out if there is any applicability whatever to this evi

dence. I

Judge Neilson—l assume you will be brief, Mr. Bhearman,

and in that firm you may go on. I am not competent, now. to

pass upon the exact question presented.

Mr. Shearman—You will please answer that question as to

how often you met Mr. Tilton at lunch with these ladies at

their oflice.

Mr. Morris—Does your Honor hold that material?

Judge Neilaon—Well, I cannot say; I am not competent, I

say, to pass upon it now.

Mr. Showman—Answer the question.

The Witness—I think he was quite generally there at lunch

Q. During how long a period did this “tomb—these lunches?

A. During the entire of that Summer.

Q. Now, when you visited the residence of Mrs. Woodhull,

where were you in the habit of spending your time? A. In the

parlor.

 
Q. \Vcre you, or were you not, in the habit of going up

stairs? A. I think I never was up-stairs but once.

Mr. Morrig—Does your Honor hold that. a proper question.

proper evidence, in this case?

Judge Neilson—Oh, I think we will take this general evidence

to see what It is. I don‘t see, as yet, that it amounts to any

thing.

Q. Did you ever see or hear Mr. Tilton up-staira in that honae

when you were below? A. Yes, Sir.

Q. Did that happen more than once! A. I remember, several

occasions, his speaking to me from lip-stairs.

Q. What did he say, on these occasions, from up-stalrs.’ A.

I recall one occasion when he called to me from above and asked

me to wait; that he would go with me.

Q. About what time of the day was that i A. That was

rather late in the evening, possibly nearly midnight: on another

occasion, I remember his calling to me and saying, " Don‘t go

yet, I want to see you," or some similar expression; I don‘t

know exactly; cannot repeat rtvr. words.

Q. What time of the night was that f A. Late in the even

ing.

Q. Was it past midnight. or near midnight? A. In the vi

cinity of midnight, I should think.

Q. Did Mr. Tilton and you leave the house together on any

occasions after these calls? A. I cannot say, not in reference

to these particular calls; we did leave the house on several oc

casions together.

Q. On these occasions, when he called to you from the head of

the stairs to wait and he would go with you, did he then accom

pany you? A. I cannot answer as to that particular occa

aion.

Q. Do you remember whether you waited for him or not, on

these occasions? A. No, Sir; I do not.

Q. Do you remember, on any occasions, waiting for him until

midnight or later, and then going over to Brooklyn together?

A. I remember coming over to Brooklyn with him; and, un'

doubtedly, must have waited for him. _

Q, Do you recollect any other occasions on which, before

you were much acquainted with him, or at all, you and he went

together to Brooklyn from the house, having left the house ac

cidentally about the same time, but not recognizing him?

Mr. Fullerton—Now, I think this thing is being carried too

far. They are not only leading questions, but there are half I

dozen of them incorporated in one.

Mr. Shearman—I was trying to save time.

Mr. Fullerton—Well, you are very unfortunate in it.

Mr. Shearmnn-Well, we have not lost near as much time no

the other side. [To the witness.] I ask you, then, whethw

you recollect any occasions on which you went with Mr. Tilton

without your recognizing—that. is, Without your speaking to

each other—from Mrs. Woodhull‘s house to Brooklyn? A. I

remember two occasions before I was introduced to him. when

we traveled to Brooklyn together; ‘I cannot say that we traveled

all the way from the house together.

Q. But he had been in the house?

Mr. Fullerton—How do you know?
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The Witness-I had reason to know that he had been in the

house.

Mr. Shearman-Had you both been in the house? A. It had

been understood that he was in the house; I had not seen him

in the house, possibly, that I can't say

Mr. Beach-I move to strike out that answer.

Mr. Shearman-Well, how did you learn that he was in the

house? A. It had been a matter of conversation that he was in

the house; that is all I know of his being there,

Mr. Beach-Will you be kind enough to wait a moment; 1

move to strike out that answer, that it had been understood

that he had been in the house.

Mr. Evarts—If it didn't come from Mr. Tilton, it is not proper

evidence.

Judge Neilson—Yes; it does not yet appear that it came from

him; with that view it is stricken out.

-

FAMILLARITIES BETWEEN MR. TILTON

WOODHULL.

Q. Do you recollect seeing Mr. Tilton at the house

on any occasion or occasions when you left the house at a

late hour, and he did not?

Mr. Fullerton—Now, that is a leading question, and I ob.

ject to it.

Judge Neilson–We will take the answer.

The Witness—Yes, Sir, I came away and left him there.

Mr. Fullerton–If your Honor, please, it seems to me, con

sidering this witness must have communicated with the other

side what he knows about it voluntarily, that they ought not

to put leading questions to him.

Judge Neilson–They ought not to.

Mr. Fullerton-The gentleman comes here with a memoran

dum in his hand prepared to testify to what he knows.

Mr. Shearman—[To Mr. Fullerton.] I suppose there is no

objection to your seeing the memorandum.

AND MRS.

Mr. Fullerton–That is not the question, whether I have a

right to see the memorandum. If your Honor will look at

the question a moment, you will see what they have incor

porated in it.

Judge Neilson—We will let that stand. Counsel ought not to

put leading questions, and I presume he will not hereafter

do so.

Mr. Morris—That is a violent presumption.

Q. How late was it when you left the house and left Mr.

Tilton there? A. I cannot say how late-late in the evening.

Q. Cannot you say whether it was after nine o'clock or ten

o'clock? A. Yes, Sir, it was after nine or ten, possibly eleven

or twelve,

Q. Now, do you recollect any occasion on which Mr. Tilton

and you had any conversation on the subject of getting up in

terviews for the newspapers? A. Yes, Sir, one.

Q. Where did that occur: A. At that residence.

Q. State what that conversation was? A. I had been prepar.

ing an interview for several evenings, intending to draw out

from then. who were supporting and sustaining

Mr. Fullerton-No, no.

Q. Who were present when this conversation took place be

tween you and Mr. Tilton? A. At the moment of the conversa

tion Mr. Tilton was present; Mrs Woodhull was present; Ste

phen Pearl Andrews and Mr. Blood; I don't think anybody

else. Mr. Tilton had not been present during the entire prepa

ration of this paper at this interview: he was called in.

Q. Who called him in? A. Mrs. Woodhull.

Q. Well, what passed in Mr. Tilton's presence? At least, what

did Mr. Tilton say first, if anything? A. I had asked a question

as to Mr. Greeley's presence in the house—

Mr. Beach-When Mr. Tilton waspresent there?

The Witness-And Mrs. Woodhull said–

Mr. Fullerton-One moment.

Judge Neilson–In the presence of Mr. Tilton.

Mr. Beach-I move to strike it out.

Mr. Evarts—He was stating, if your Honor please, that Mr.

Tilton was sent for. That is the occasion he came in.

Mr. Beach—I move to strike out what he said in regard to

his having asked a question in the absence of Mr. Tilton.

Judge Neilson-Yes.

Mr. Evarts—That was the occasion, he says, on which Mr.

Tilton was sent for.

Judge Neilson—He said Mr. Tilton was sent for, and, if he

was present, he can give the conversation.

Q. When he came there was there any conversation be:

tween you and Mr. Tilton with regard to the preparation of

this interview with him ? A. There was a general conversa

tion among all present.

Q. I don't ask what was said " A. But I cannot indicate

any words or language.

Q. I don't ask it. A. There was a general conversation.

Q. With regard to the interview which you were then pre

paring to publish A. Yes, Sir.

Q. And that was an interview relating to Mrs. Woodhull?

Mr. Beach—Wait one moment; we object.

Judge Neilson–Ask him what was said.

Mr. Shearman-I want to avoid the necessity of going into

this conversation.

Mr. Beach—The gentleman cannot jump to that conclusion

without giving this conversation.

Judge Neilson—If it was a conversation in his presence he can

give it, and you can interrogate him as to what it was.

q. Did Mr. Tilton assist you in the preparing of that?

Mr. Beach–That is objected to. I submit, Sir, that it should

be shown what was done on this occasion.

Judge Neilson—Undoubtedly.

Mr. Shearman—Well, we waive that.

Q. Now, Mr. Cook, I pass to November, 1871, and ask you if

you remember an interview between yourself, Mr. Tilton

and Mrs. Woodhull, in November, 1871, just before the Stein

way Hall meeting? Do you remember the occurrence; that is

all I ask? A. No, Sir; no conversation with Mr. Tilton before

the Steinway Hall meeting.

Q. I said an interview; I didn't ask about a conversation. A.

There was an interview; yes, Sir.

9. On that occasion did you visit Mrs. Woodhull and have a

conversation with her? I don't ask what it was.
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Mr. Morris-An interview with who?

Mr. Shearman-An interview with Mrs. Woodhull, at her

office.

The Witness-I did.

Q. You had an interview?

Mr. Morris—I object to that.

•udge Neilson—It is preliminary to something else, I suppose.

The Witness—On the day of the Steinway Hall meeting.

Q. At or soon after the close of that conversation did you see

Mr. Tilton? A. I did.

Q. What did Mr. Tilton do— Where did you see Mr. Til

ton? A. At Mrs. Woodhull's office.

Q. You had not left the house after the conversation with

Mrs. Woodhull? A. No, Sir.

Q. What did Mr. Tilton and Mrs. Woodhull do? A. Mr. Til

ton came into the office, and got out of a carriage, I think, at

the office door and came in, and Mrs. Woodhull prepared her

self and went out with him; they both drove away in a carriage.

Q. About what hour in the day was this? A. It was not far

from one o'clock; I should say, a little after one in the af

ternoon.

Q. Did you, on the next day after the Steinway Hall meeting,

have another interview with Mrs. Woodhull? A. I did.

Q. When? A. At the same place.

Q. At her office in Broad-st? A. At her office.

Q. Did you then have a conversation with Mrs. Woodhull?

A. I did.

Q. Now, I ask simply this question, whether that conversa

tion related to Mr. Beecher ?

Mr. Beach—That is objected to.

Judge Neilson—At this occurrence was Mr. Tilton present?

Mr. Shearman-I propose to show, by means of another sub

sequent conversation, that Mr. Tilton was connected with it. I

don't want to ask another single question as to that conversa

tion.

Mr. Beach—It don't make any difference; they cannot give

the substance of the conversation without giving what was

said.

Mr. Evarts-Are we not permitted to show the occurrence of

a single fact, which is in itself immaterial, unless it is after

wards connected by other evidence, and which, of course, is

harmless as it stands It does not impute injurious conse

quences, but the fact that there was a conversation, and that

Mr. Beecher was the subject of it, becomes competent just as if

it was seeing a horse in the street, or anything of that kind,

which is quite immaterial until we connect the horse withsome

relation of the accused.

Judge Neilson–Do you think, in this instance, you could go

directly to the interview with Mr. Tilton?

Mr. Evarts—This witness don't speak as to the interview

with Mr. Tilton, perhaps.

Judge Neilson—I don't think you can give it unless he does.

Mr. Evarts—Your Honor sees the difficulty, in the production

of evidence, that we must take from witnesses what they know

about a connected chain of facts at the time that we have them

under examination, and of course it is proper that no rule of

evidence shall be transgressed, as by showing that conversation

under a rule which is sometimes applied to connect the defend

ant or the party to be implicated, but is to be shown hereafter.

But we don't do that: we don't ask to know by this witness

that he had an interview and the fact that the conversation be

tween him and Mrs. Woodhull was about Beecher-that sub

ject.

Judge Neilson—I don't think you can show it.

Mr. Evarts—Of course it is quite material if it is left there.

Judge Neilson-It might be the subject of speculation, which

I think ought not to be opened.

Mr. Shearman—I understand your Honor to rule it out.

Judge Neilson—Yes, Sir.

--

THE SCANDAL DOCUMENTS SHOWN BY MR. TILTON

TO MRS. WOODHULL.

Q. Did you soon after that have an interview with

Mrs. Woodhull at which Mr. Tilton was persent? A. Yes, Sir.

Q. And was the name of Mr. Beecher brought in at that inter

view? A. Yes, Sir.

Q. Did you on that occasion refer in conversation, in the

presence of Mr. Tilton, to any other conversations you had with

Mrs. Woodhull on that same subject.

Mr. Beach—That is objected to as leading, and as asking for

a conclusion. We may as well have the conversation.

Judge Neilson—You will have to have it, doubtless.

Mr. Beach-I submit it is not admissible for them to ask those

leading questions calling for the result of what was said at this

interview.

Judge Neilson—I think we will take this answer as prelimi

nary.

Mr. Shearman—That is all.

Q. In this conversation which you had in the presence of

Mrs. Woodhull and Mr. Tilton were any previous conversations

which you had with Mrs. Woodhull concerning Mr. Beecher re

ferred to? A. They were continuations of—

Mr. Beach–Wait one moment.

Mr. Morris–Counsel averred a moment ago they didn't ex

pect to make that material by this witness.

Mr. Evarts—I didn't know anything about that.

Judge Neilson—He can answer that question, yes or no.

Mr. Beach–Now, Sir, does not the hesitation of the witness

demonstrate the necessity of having what was said at that time?

Is he at liberty to say, as a conclusion from the conversation,

that a previous subject matter or conversation was referred to.

Judge Neilson—It is merely introductory in what may fol

low.

Mr. Beach-Introductory, if your Honor please. They are

now attempting to get a portion of the conversation. They

asked this witness whether in that conversation, where they

have the parties together, there was any reference made to a

previous conversation. Now, I submit to your Honor, that can

be ascertained only by taking what transpired at the interview

where they have got them together.

Judge Neilson–That is true, and yet it is a proper question.

You often ask whether an interview was had, and whether at

that interview a pretended occurrence was referred to, and then

ask for the conversation.
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Mr. Beach–Certainly, we take it usually without objection,

as we took it in this instance, and especially admonished some

what by the hesitation of the witness in answering the ques.

tion which was asked, it is not competent to take his conclu

sion on the subject; we should have the language by which the

reference was made.

Judge Neilson—He may answer, and unless he gives the lan

guage it will be stricken out.

Mr. Shearman—The witness knows there were many con

versations, and therefore his hesitation was natural.

Mr. Morris-Counsel a moment ago averred they didn't ex

pect to make that material by this witness.

Mr. Evarts—Do you think it is right to state that again, when

I apologized to you and to the Court and to the public for that

Mr. Morris—I know you did, and I accepted it.

Judge Neilson-Let the stenographer repeat the question.

THE TRIBUNE stenographer read the question as follows:

In this conversation which you had in the presence of Mrs.

Woodhull and Mr. Tilton were any previous conversations

which you had with Mrs. Woodhull concerning Mr. Beecher re

ferred to ?

A. I cannot swear there was any direct reference to the form

er conversations.

Q. State the conversation which took place when Mr. Tilton

was present. A. Bo you want the words?

Mr. Shearman—The substance of the words.

Judge Neilson–The words as near as you can give them.

Mr. Shearman—The substance of them as near as you can

recollect them.

The Witness—It would be pretty difficult for me to separate

a series of conversations, and tell what occurred in each in

stance. They are all on one subject.

Judge Neilson—[To the witness.] The inquiry was what was

said on this occasion, and you give the words as far as you can,

and the substance of them when you cannot give the words.

Mr. Beach—I hope the gentleman will be instructed to dis

criminate between the conversations. -

Judge Neilson—[To the witness.] Confine yourself to this

conversation. A. Mrs. Woodhull urged me to write up the

Beecher scandal. She said: “Tom, why don't you take hold

of this Beecher scandal?” I think that was substantially the

language. I said to her then—

Mr. Shearmam-A little louder, Mr. Cook. A. I said to her that

if I should attempt to write up such a story on third parties' repre

sentation, I should involve my paper in a flood of libel suits;

that no newspaper man would undertake such a job. She re

plied that it was not necessary to take third parties' statements.

She says: “Theodore has all the letters and documents in the

case. I have seen them. and he will show them to you." I then

replied The Sun didn't want such matter, and would not use it

under any circumstances, and there was no use of my under

taking the job. She replied that it was the greatest

sensation of the age ; that it would take the roof off

Plymouth Church and shake Brooklyn Heights to its

foundation; it would revolutionize modern society; that it

was a sensation that any paper would be glad to get hold of;

that I would have no trouble in finding a market for it. 1

replied that I was not in the habit of hawking my material

around the streets, and I didn't care to take hold of this. I

don't know that I can get more definitely at the conversation

than that.

Q. I understand this to have taken place about the last of

November, 1871?

Mr. Fullerton-No; he does not state yet when it took

place. -

The Witness—I cannot fix the date of it, excepting with

reference to that Steinway Hall meeting.

Mr. Beach—What was the last answer?

Mr. Shearman-Except with reference to the Steinway Hall

meeting.

The Witness—Except with reference to the Steinway Hall

meeting is the only way I can fix any date. It was some days

after that meeting.

Q. And near that period 7

Mr. Fullerton-He does not state that.

Q. Do you not say it was some days after the Steinway Hall

meeting? A. Some days; within a week after, I should say.

Q. About a week. Do you remember any more of that con

versation ? A. I think that is the substance.

Q. Was anything further said on this subject on any subse

quent occasion in Mr. Tilton's presence " A. Yes, Sir.

Q. More than once A. Yes, Sir; I think after that occasion

1t was a matter

Mr. Beach.-Wait.

The witness—of frequent conversation.

Mr. Beach-Wait one moment.

Q. It was a matter of frequent conversation ? A. Yes, Sir.

Q. was anything said in the presence of Mr. Tilton, or by Mr.

Tilton, about your writing up this story for any other paper? A.

I think there was.

Q. For what paper? A. When I had refused to write it up

for the general market, they wanted me to write it up for the

Woodhull and Claflin paper.

Q. Who do you mean by “they.” A. I say “they" in a

general way, because after this conversation

Mr. Beach-Wait a moment.

The Witness—the two usually

Mr. Beach-Wait one moment.

Judge Neilson. [To the witness.] He does not wish you to

give the reasons.

Mr. Morris-We move to have that answer struck out.

Q. Do you mean by “they "to include Mr. Tilton ?

Mr. Beach—I object to that mode of inquiry.

Mr. Morris—I understood your Honor struck out that in

quiry.

Judge Neilson—Yes, Sir. [To Mr. Shearman.] If you want

him to give the conversation with Mr. Tilton call his attention

to the fact.

Mr. Evarts—The witness used the word “they,” and we have

a right to his explanation of that word.

Judge Neilson–That expression is struck out. Proceed, Mr.

Shearman.

Mr. Evarts—That is not strnck out.

Mr. Morris-Yes, it is.
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Judgs Nellson-The general speculative statement isnnneces

sary.

Mr. Evarts—I beg your Honor‘s pardon, it is only a question

of fact asto what the answer was. This answer is made in

regard toan interview, or interviews, at which Mr. Tilton and

Mrs. Woodhull and this witness were present. Now, he has

made an answer that after he had refused to write it up for his

paper they wanted him to write it up—tliat is, after he had to

fused to write it up for the market. they wanted him to write it

up for the Woodhull and Claflin paper. That answer was

taken without objection, and there itstauds.

Mr. Beach-No, it was objected to, and struck out oh our

motion.

Mr. Evarts—I do not so understand it.

Judge Nellson—it is unnecessary.

Hr. Evans—Then we ask him what he meant by l‘thcy."

Then this question arose.

Judge Neilson—That is an indirect way of getting at it; get

at it direct.

Mr. Evans—lily point is, that it was to that. question the ob

jection was made, what was meant by "they," though not so

much to the question as to the manner in which he was pro

ceeding to answer it. I have not understood that the question

and the answer preceding were stricken out.

Mr. Beach—I objected to it. and Mr. Morris asked to have it

struck out.

Mr. Evarts—I don‘t understand that that qilQFlJOll and an

swer have been stricken out, or that any motion has been made

to strike them out. The stenogrspher will correct us.

Mr. Boach-l understand Mr. Morris‘s motion to relate to that

question.

Judge Neilson—Yes. '

Mr. Beach-And I object to it. It is stating the more con

clusion of the witness, without referring to the parties named

by the pronoun “they,” and it is objectionable, I submit to

your Honor, in every sense. forhim to make a general statement

of that character. which may include various persons, independ

ent of Mr. Tilton. and especially to tell what was a conclusion

which be derived from a conversation, even it Mr. Tilton was

present. We are entitled to have it more formally and di

rectly.

Judge Neilson—lt will arrive at the same result.

Mr. Evarts—I am speaking simply to the question of this

reeord. I have heard no motion to strike out that

' question and answer, and no decision. If it is

the fault of attention, vof course I will be

corrected by your Honor, and it your Honor should decide

that there has been a motion made to strike out. and that it has

been granted. I will take an exception.

Judge Neilson—My own view, and i think it must be yours, is

that the statement by Mrs. Woodhull that. she wished him to

write it up for another paper ought not to be received.

Mr. Evarts—In the presence of Mr. Tilton. The fact that it'

was an interview at which Mr. Tilton and Mrs. Woodhull were

present—

Judge Neilson—Dou‘t you think Mr. Shesrmsn could go to

suit an interview, ithe wanted?

 
Hr. Shearinan—Your Honor will find it on the record.

Hr. Evarts—I am addressing myself to the question whether

such a motion has been made.

Judge Neilson—l‘thiuk such a motion has been made.

Mr. Evarts—Your Honor will be so good as to note my excep

tion.

Judge Neilson—Now, Mr. Shearmsn, proceed directly to

what you want to prove.

__.__

MR. COOK URGED TO WRITE UP THE SCANDAL.

Mr. Shearman—I thought I was doing so, if your

Honor please. [To the witness]: Did you not say, in answer

to my previous question, that this proposition that you should

write up this story for The Woodhull and 0mm Weakly was

made in the presence of Mr. Tilton?

Mr. Beach-Jrhat I object to.

I Judge Neilson—The record will show.

Q. Was the proposition—

Judge Neilson—[Interrupting]: That will be leading before

you get the question. Was there any interview at which Mr

Tilton was present, and then give the conversation.

Mr. Shesrman—I am very sure the record shows that.

Mr. Evans—That has been struck out.

Mr. Shearmau—Then five questions must have been struck

out to which no objection has been made.

Q. State what, if anything, occurred in the presence of Mr.

Tilton between you and Mrs. Woodhull with reference to this

subject of writing up this story.

Judge Neilsou—Thst is proper.

Sir.

The Witness—Alter my—

Mr. Shearman—After the first conversation.

Judgc Neilson—Yss, go on.

The Witness—I cannot separate particular conversations after

that first interview. When the ice seemed to have been broken

[To the witness] : Go on.

there were—

Mr. Beach—Wait one moment.

The Witness—Frequent interviews.

Mr. Beach—Wait one moment, I say.

Judge Neilson—[To the Witness]: He objects to the ice.

The counsel wants you to give the conversation.

Q, At any of these conversations, or interviews, was It.

Tilton present? A. Yes, Sir.

Q, How often? A. My memory of it is that it was spoken

of every time we got together; I cannot——

Q. Was that at this lunch! A. Yes, Sir.

Q. Now. state what was said on this subject at any of these

interviews when Mr. Tilton was present?

Mr. Beach—I submit that we cannot take, under one ques

tion, and at one time, what was said at several interviews.

The attention of the witness must be confined to some one 00

cssion.

Mr. Shearman—l do not see why that should be so.

Mr. Beach—Well, I can.

Judge Neilson—Mr. Cook, you mentioned an interview

when the writing of it up for The Sim was spoken of 1 A. Y“,

Blr.
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Q. Do you remember any other interview, when Mr. Tilton

was present, when the writing of it up for any other paper was

spoken of? A. I remember there were other interviews, but I

don't remember any other.

Q. Now, the counsel wishes you to state what was said on

any such interview about writing it up for any other paper? A.

I was asked and urged to write it up for Woodhull and Claf.

lin's Weekly.

Mr. Evarts—By whom?

Mr. Shearman—By whom?

The Witness—I think I was asked by both Mrs. Woodhull

and Mr. Tilton; if not by both of them, at least when they

were both present.

Q. Did that occur more than once? A. Several times.

Q. Did Mr. Tilton make any proposition to you for your em

ployment by him? A. Yes, Sir.

Q. State what was the nature of that proposition ? State

what occurred about it? A. Following out these our inter

views—

Mr. Beach—Wait one moment.

Judge Neilson—He asks State

what was said, or the substance of what was said,

by Mr. Tilton? A, Mr. Tilton proposed to me to take a posi

tion jointly on The Golden Age and on The Woodhull and

Claffin Weekly.

Q. How was your salary to be paid?

tween the two.

Q. What answer did you make? A. I think I told him I

would be very glad to take a position on The Golden Age, but

that I didn't care to link my reputation with The Woodhull and

CZaffin Weekly.

Q. Was there anything said as to what you were to do–

what services you were to render for the two papers? Yes, Sir;

I was to write local sensations.

Mr. Shearman—That is all.

--

PICTURES OF MRS. WOODHULL IN COURT.

Q. Will you identify these photographs, if you

please; say who they are portraits of? [Handing witness three

photographs.] A. That is Mrs. Woodhull; and that also.

Q. Whose is this? A. That is Miss Claflin.

Q. Miss Tennie C. Claflin A. Yes, Sir.

[The three photographs marked for identification Exhibit

D 115, 116 and 117 respectively.]

Mr. Beach—Mr. Shearman, let us see those.

Mr. Shearman–Yes, Sir, [handing photographs to Mr.

Beach].

Mr. Evarts—They are marked for identification, Mr. Beach.

Mr. Beach—Well, they can be seen, I suppose.

Mr. Evarts—Oh! yes, you can see them.

Mr. Beach–And the jury want to see them. I have no ob

jection to their looking at them. They are good looking

pictures.

Mr. Evarts—We have not offered them in evidence yet; they

are only marked for identification.

Mr. Beach—I understand it, Sir.

Mr. Fullerton—We shall object to them on the ground that

you what was said.

A. To be divided be

they are parole evidence. Introduce the originals. [Laughter.]

Mr. Morris—Are they by Sarony, Mr. Shearman?

Mr. Shearman-No, Sir.

-

CROSS-EXAMINATION OF MR. COOK.

By Mr. Fullerton-Do you know how long

Mr. Sherman has had these photographs, Mr. Cook? [Laugh

ter.] A. I do not; I never seen them before, Sir.

Q. You don't know where he got them A. I do not.

--

SOME BIOGRAPHY.

Q. Where is your present residence A. Detroit.

Q. How long have you resided there ? A. Since last May.

Q. And what is your present occupation ? A. Journalist.

Q. What journal are you connected with ? A. I bought a

journal in Detroit last Spring and am winding it up.

Q. Well, couldn't you answer my question ? A. I am wind

1ng up that newspaper.

Q. How A. I am winding up a newspaper business.

Q. You are winding up a newspaper? [Laughter.] A. Yes,

Sir.

Q. Could you tell what newspaper you are winding up 1 A.

The Detroit Union.

Q. Well, when did you buy it? A. Last May–June; June,

Sir.

Q. How A. Last June.

Q. Well, was it in a condition to be wound up when you got

it? A. I think it was ; yes, Sir.

Q. And did you buy it for the purpose of winding it up?

[Laughter.] A. No, Sir; I discovered that fact after I bought

it?

Q. Well, did the newspaper wind anybody up before you got

it? A. I think it wound up several.

Q. Who was connected with it before that time? A. Mr.

John Atkinson was the principal proprietor.

Q. Is that a political or religious paper? A. It is a political

paper.

Q. Before you went to Detroit to wind up that paper, where

did you reside? A. In Brooklyn.

Mr. Evarts—He didn't say he went there to wind up, Mr.

Fullerton.

Mr. Fullerton—Well, but he did go there to wind it up.

Mr. Evarts—He didn't say he went there to wind it up.

was your question; he told you simply that he did.

Mr. Fullerton-Well, that is the first point they have made oa

the other side, and we will acknowledge it.

Mr. Evarts—The witness must be treated fairly.

Mr. Beach—The witness did not say that he was treated un

fairly.

Mr. Evarts—I do. He does not know his rights, perhaps, as

well as I do.

Judge Neilson—Well, leave those words out of the ques

That

tion.

Mr. Fullerton—Well, I have no occasion to put it again, Sir,

so I won't disturb it.

Judge Neilson—Go on.
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Mr. Fullerton—When did you leave Brooklyn togo to Detroit?

A. In the latter part of May.

Q. Last May? A. The latter part of May.

Q. Well, did you go to Detroit with any fixed object? A.

Yes, Sir.

Q: What was it? A. I went to Detroit en route for Lake

Superior.

Q. En route for Lake Superior? A. Yes, Sir.

Q. Then you did not contemplate stopping at Detroit perma

nently? A. I did not.

Q. That was accidental? A, That was accidental.

Q. And were you connected with any paper when you left

Brooklyn to go to Lake Superior? A. Yes, Sir; I think I was

connected with The Sun.

Q. At that time? A. Yes, Sir.

Q. When did you dissolve your connection with The Sun/

A. When I left Brooklyn.

Q. Before you left Brooklyn? A. When I left Brooklyn.

Q. Well, was it before you left Brooklyn? A. Will you allow

me to explain that?

Q. I will allow you to answer my question, Mr. Cook; that is

your privilege. A. When I left Brooklyn I dissolved my con

nection with The Sun.

Q. And then when you started en route for Lake Superior,

you had no connection with any newspaper? A. No, Sir.

Q. Under what circumstances did you dissolve your connec

tion with The Sun? A: I was not under a salary with The

sun, Sir.

Q. I didn't ask you that.

go away at any time.

Q. I didn't ask you that. What was your connection with

The Sun: A. I was a writer.

Q. Well, how were you paid, if you had not a salary? A. I

was paid for the work that I did.

Q. By the piece? A. Yes, Sir.

Q. Whenever you got up a piece of news you sold it to The

Sun, was that it? A. Yes, Sir; precisely.

Q. Then you had no connection with The Sun other than a

gatherer of news and a vendor of news to that paper? A. Ex

cepting for about three months, I never had a salary on The

Sun. One period of three months I did have a salary on it.

Q. What three months were they? A. Those were the three

months immediately preceding—immediately succeeding Mr.

Cummings's retirement from The Sun,when I was put in charge

of the paper as managing editor.

Q. During those three months? A. Yes, Sir.

Q. And when were they? A. I cannot fix the date.

Q. Can you fix the year? A. No, I cannot fix the year; I

think it was about two years ago. It followed immediately

after Christmas. I took hold, I think, on Christmas Eve, of

the paper.

Q. Well, these articles that you wrote up-were they sensa

tional articles? A. Generally.

Q. You went about to get up news, did you?

usually went on assignment.

Q. Did they always assign you where you should go? A.

Yes, usually; sometimes I volunteered.

A. I was merely to withdraw and

A. Well, I

q. Well, were you discharged from The Sun? A: No, Sir.

Q. Was not a complaint made that you wrote articles that

had no foundation, and were therefore discharged? A. No,

Sir; never.

Q. wasn't the proprietor of The Sun prosecuted for libel in

consequence of articles that you wrote, ever? A. No, Sir.

Q. Nothing of the kind? A. No, Sir.

Q. Never? A. Never.

Q. And you were not called to account or taken to task for

writing such articles? A. No, Sir.

Q. Now, whilst you were connected with The Sun, did you

write for other papers? A. Occasionally,

Q. These sensational articles? A. Not always sensational.

Q. Well, were you under any obligations to vendyour articles

or offer them to The Sun in the first instance A. No, Sir.

Q. You were at liberty to sell them then to whomsoever you

pleased, were you ? A. Yes, Sir.

Q. How A. Precisely so.

Q. And your connection with any other paper was the same

as it was with The Sun? A. Yes, Sir; except that I kept a

desk at The Sun office and made that my headquarters.

| Q. Had the privilege of writing there? A. Yes, Sir.

Q. When did you first go to Detroit to live? A. I first

went to Detroit to live in 1850.

Q. And how long did you reside there then? A. Between

ten and eleven years.

Q. And what was your occupation there then ? A. When I

first went to Detroit I commenced keeping school.

Q. How long did you teach school 7 A. I taught school

the better part of two years, I think.

Q. Then what did you go at? A. Then I began book

selling.

Q. How long were you engaged in that business? A. I

was selling books until 1855 or 1856–1856; some time in 1866.

Q. An itinerant bookseller? A. No, Sir.

Q. Having a store there ? A. Yes, Sir.

Q. In 1856 you gave up that business? A. I failed.

Q. You failed in that business. You made an assignment,

did you not? A. I did.

Q. What other business did you go at A. I then went into

the newspaper business.

Q. What newspaper were you connected with there ! A.

With The Detroit Free Press,

Q. How long were you connected with The Detroit Fres

Press? A. Until the proprietors sold it and bought The Chi

cago Times.

Q. A little louder, Mr. Cook, a little louder.

was in 1861.

Q. Did you wind that up? A. Not exactly.

Q. Not exactly. How near did you come to it? A. We came

so near that we sold it out.

Q. Sold it out? A. I had no personal—no proprietary inter

est in the paper. It was sold out and I went with the pro

prietor to another paper.

Q. Where? A. The Chicago Times.

Q. And how long were you engaged there? A. I cannot say;

I several months; until the war broke out

A. I think it

------------
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Q. Then where did you go? A. Then I

ploy of The New-York Herald. -

Q. In New-York? A. Yes, Sir. -

Q. New-York City? A. No, Sir, not in the city; as an army

correspondent.

Q. And how long did you fill that place? A. Throughout the

war.

Q. And when the war was over, what did you go at? A. I

remained in the employ of The Herald.

Q. How long? A. I cannot say how long; several years.

Q. Well, how long, about how long? A. Perhaps three or

four years.

Q. And when did you quit their employment? A. I quit their

employment at the time of the agitation of the impeachment of

President Johnson.

Q. And where did you go then ? A. Then I took employment

under the Government.

Q. In what capacity? A. As a special agent, first of the Post

Office Department, and afterwards of the Treasury Department.

t Q. How long were you special agent of the Post-Office Depart

nt? A. I was special agent of the Post-Office Department

*:
S\d of the Treasury Department, how long were you con

- <th that? A. I think very nearly a year or quite a year.

what duty devolved upon you as special agent? A.

. *igating whisky frauds and other matters of that

"distinctly advised
Wenl --

S

#

# n you ceased that business, what did you go at 3

- a short-time connected with the Custom-House in

*, and then went into the employ of The sun.

S A. For a short time I was connected with the Cus

Souse in New-York.:

Q. In what capacity? A. As an inspector.

Q. As an inspector of what? A. Of customs.

Q. How long were you engaged there ?

months.

Q. About how long?

possibly, I don't think so long as that; perhaps four.

Q. Were you removed? A. I was removed.

Q. After you were removed from the Custom-House, where

did you go? A. Then I went into the employ of The Sun.

Q. How? A. Then I went into the employ of The Sun.

Q. And you remained there until you went to— A. To De

troit.

Q. To Detroit, as you have spoken of? A. Yes, Sir.

Q. Now, to whom did you first communicate what you have

testified to here? A. I cannot say.

Q. How? A. I have communicated it to varions people.

-

A WITNESS’S EXPENSES.

Q. Did you correspond with anybody connected

with this case? A. Have I corresponded?

Q. Yes, Sir. A. I have.

Q. With whom? A. With Mr. Shearman.

Q. And when did you commence that correspondence? A. I |

**ink it was some time last Summer.

Q. Abont what time? A. I cannot say. |

#
+

s

S

P

•

S

w?

A. Not many

A. I cannot say; four or five months,

| "well, with reference to the investigation that was going

on, what time was it? A. I cannot say.

Q. Was it before or after the Plymouth Church Committee

made their report? A. I think it was before.

Q. Before? A. I am not positive on that point.

Q. How? A. I am not positive on that point, but I think it

Was before,

Q. What induced you— What did you see, if anything, in

print—what was it induced you to write to Mr. Shearman? A.

The point of my letter to Mr. Shearman—

Q. No, no; what did you see in print that induced you to

write to Mr. Shearman? A. A statement by Mr. Tilton.

Q. How? A. A statement by Mr. Tilton.

Q. You saw his statement, and then you wrote to Mr. Shear-.

man? A. I think that was the time.

Q. How many letters did you write to Mr. Shearman? A. I

Wrote one.

Q. Not more than one? A. Not more than one.

Q. Did you have a personal interview with Mr. Shearman?

A No, Sir.

Q. How? A. No, Sir.

Q. Never? A. No, Sir; until this trial commenced.

Q. well? A: I did here, after this trial commenced.

Q. Did you come on from Detroit to attend this trial? A. I

did. -

Q. At whose solicitation? A. At Mr. Shearman's.

Q. And when did you come on? A. I came on in-I think

the second week of the trial.

Q. Well, where have you been since? A. I have been in

Detroit.

Q. In Detroit since? A. Yes, Sir.

Q. How many times have you been back and forth? A.

Once,

Q. But once? A. But once.

Q. And how long were you gone from Brooklyn when yon

went to Detroit? A. I remained here a week and went back,

and got here last Sunday.

Q. Last Sunday. Well, have you received any compensation?

A. I have not. I have received remuneration for my expenses.

Q. How much have you received? A. I think my expenses

before down here were a little over $100. They gave me $100.

Q. They gave you $100? A. It didn't quite pay it.

Q. That included your fare down? A. That included my fare

down and remaining here, and back.

Q. How long did you remain here? A. About a week.

Q. Did your expenses amount to $100? A. Yes, Sir; a little

Dmore,

Q. Where did you stay during the week? A. At the Metro

politan Hotel.

Q. How much is it a day there? A. I think their rate was

$450 a day.

Q. That would not make $100, would it? A. Not quite.

Q. No. Well, how much would it make? A. It would make

a portion of the $100.

Q. Oh, speak out, Mr. Cook, speak out. A. You want my

hotel bill? -
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Q. I want you to tell me how much your bill at the hote

before yon received the $100? A. I cannot tell you.

Q. About how much? A- Probably in the neighborhood of

$30, I don't know.

Q. And your fare down here was what? A. My fare down

here was—the attendant expenses of it—was about $25.

Q. Attendant expenses; what do you mean bv attendant ex

penses? A. I mean sleeping-car berth and meals en route.

Q. Very well, that makes a good deal less than $100. What

makes up the $100? A. I cannot say.

Q. How? A. There were little incidental expenses around

waiting here.

Q. What were they? A. I cannot tell.

Q. Cannot tell me? A. No, Sir.

Q. Well, you told me that your bill amounted to a little more

than $100? A. Yes, Sir; I mean by that, Sir, that I spent more

than $100 on that trip down here, and I got $100—an even

$100.

Q. You spent more than $100 on the trip down here? A. Yes,

Sir.

Q. Will you tell us how you did so? A. I have told you the

general items.

Q. Do you mean exclusive of board at the Metropolitan Ho

tel? A. I mean my general expenses here.

Q. You have stated, Mr. Cook, that you have spent $100 on

your trip down here? A. Yes, Sir.

Q. Now, I ask you whether that was exclusive of your hotel

bill? A. Including that?

Q. Including that. A. Yes, Sir.

Q. That was not a part of your trip expense down here, was

it? A. Certainly.

Mr. Evarts—That depends upon what you call a trip.

Mr. Fullerton—No; it depends upon what he calls a trip.

Mr. Evarts—Exactly; he told you–

Mr. Fullerton—I know what he told me.

Mr. Evarts—He told you that $100 included his coming down

and staying here and going back.

Mr. Fullerton-Does the gentleman object to the evidence?

That is his statement—that it was $100.

Mr. Evarts—That is the trip.

Mr. Fullerton–Yes; it would have been a trip of the wit

ness, if you hadn't interfered, on the stand, instead of from

Detroit down here. Now, we will see, with the aid that he has

received—we will see how it will come out.

Mr. Pryor—It is after one o'clock.

Mr. Fullerton-Before we adjourn I want to know what the

$100 was given to you for. A. It was given to me for my ex

penses.

Q. Without reference to what you had expended? A. It

was given to me in two items. When I left Detroit I drew

for $50; they had asked me if they would send it to me, and

I said that I would draw for it.

Q. Never mind what it was; you drew then $50? A. Yes,

Sir,

Q. And how long had you been here before you drew $50

again? A. When I got ready to go back, and got excused

Q. Well, were youAL.

Q. Was nots went to Mr. Shearman's partner and asked for

Nad no te get home again.

& How long had you been here when you did that A. Very

nearly a week, or about a week.

Q. Can't you tell me exactly? A. No; I cannot.

Q. Can't tell me how long you had been here then?

not any more definitely than that; very nearly or about a week.

Q. You cannot tell when you left Detroit, cau you? A. No,

Sir.

Q. You cannot tell when you returned? A. No, Sir.

Q. Abóut a week. Did the newspaper wind itself up during

your absence from Detroit? [Laughter.] A. No, Sir.

Q. How? A. No, Sir.

Q. Did not? A. The newspaper had been discontinued be

fore that—many months.

---

THE AFTERNOON SESSION.

The Court met at 2 p.m., pursuant to adjournment.

Thomas M. Cook was recalled and the cross-examination re

sumed.

Mr. Fullerton—Mr. Cook, have you received no more than

$100 since you were in correspondance with Mr. Shearmai" A.

Yes, Sir; I drew for another $50, to come down on this trip.

Q. How? A. Yes, Sir; I drew for $50 again, to come there,

now.

Q. That makes $150? A. Yes. Sir.

Q. I understood you to say, before the recess, that you had

received but $100. A. You misunderstood me; I said I re

ceived $100 for that trip, that first trip, on the first trip I re

ceived $100.

Q. That squared the account, then, up to that time, did it?

A. That was all that I had asked for.

Q. Did you render a bill? A. No, Sir.

Q. And you received $50 when you came down the second

time? A: I drew for $50.

Q. Any arrangement that you should draw: A. No, Sir; I

was asked if I

Q. Never mind. You did draw for $50?

$50.

Q. And when did you come down the last time? A. I left

Detroit a week ago last Wednesday.

Q. Been here ever since? A. No, Sir; I reached here last

Sunday morning. If you will allow me to explain—I was de

tained by an affliction, the loss of my sister.

Q. No; I don't care about an explanation. Were you not

mistaken in saying that The Sun didn't get involved in a libel

suit in consequence of anything that you wrote? A. No, Sir.

Q. Did you not write what was known as the McCue libel?

A. No, Sir.

Q. Had you no connection with it? A. Yes, Sir.

Q. Did you furnish the material? A. I edited the entire

matter, directed it; wrote the introduction and wrote the prin

cipal parts.

Q. You wrote the principal part of the libel? A. Yes, Sir

no, Sir.

Q. What was termed the libel? A. No, Sir; the libel, Sir,

A. I can

A. I did draw for

was in the heading; not in the body of the article; I didn't write
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the heading—the body of the article. We were distinctly advised

it was not libelons, and the Grand Jury so decided.

Q. Never mind; don't get before the Grand Jury too quick.

Yon say that none of that article was claimed to be libelous ex

cept the heading? A. Yes, Sir; that is as I understand it, Sir;

nothing beyond that; I was so advised.

Q. You never heard that any of the article itself was claimed

to be libelous? A. No, Sir.

Q. Was The Sun indicted? A. The Sun was indicted.

Q. Exclusively on the heading, was it? A. That is as I under

stood it.

Q. You never heard that it was for anything contained in the

article? A. No, Sir.

Q. Now, was not your leaving of The Sun's employ, or leav

ing the position which you occupied with reference to The Sun,

in consequence of the writing of that article A. No; not in

any way at all.

Q. Have nothing to do with it? A. No, Sir.

Q. Now, will you tell me, Mr. Cook, when you first saw

Mrs. Woodhull ?

of paper I have in my pocket?

Q. Oh, certainly; and when you have referred to it, you

may give it to me to refer to. [Referring to

paper.] The first time I saw her to speak to her—I presume

you mean that ? -

Q. Yes. A. It was on the evening of June 8th, 1871.

Q. When did you make that memorandum ? A. I made

this memorandum on Sunday.

A. Will you allow me to refer to a scrap

A. Certainly.

Q. Had you anything to assist your memory : A. Yes,

Sir; the files of the--

Q. No, no– A. Of The New-York Sun.

Q. [Mr. Fullerton takes the memorandum.] And where

was that first interview A. At her residence in Thirty

eighth-st., New-York.

Q. Did you know Theodore Tilton at that time?

not, excepting by sight and by repute,

A. I did

Q. And how many times did you visit Mrs. Woodhull's resi

dence before you became acquainted with Theodore Tilton?

A. It might have been a half a dozen times; six or eight times

possibly.

Q. And, when was it that you became acquainted with him :

A. I became acquainted with him immediately after the second

interview that I printed, with them.

Q. Now that is just as far from what I want as you could

possibly pnt it. I don't know anything abont this second inter

A. If you

will allow me that memorandum, I will tell you when that oc

view; I want the date as near as you can give it?

curred. [Memorandum here banded to the witness. I was in

troduced to Mr. Tilton a day or two after June 23d, 1873–1871.

Q. Where was that introduction? A. At the office of Mrs.

Moulton—of Mrs. Woodhull, 44 Broad-st.

Q. And how did you get at that date A. By a second inter

view that I had with them.

Q. You got at that date by a second interview that you had

the second interview '10.' I had withwith them • A. Yes. Sir:

Mrs. Moulton–Mrs. Woodhull : after the publication of that

second interview, I was introduced to Mr. Tilton at their

office.

Q. Who introduced you? A. Mrs. Woodhull.

Q: What was your object in going to Mrs. Woodhull's the

first time? A. To ascertain some particulars in regard to the

death of her brother-in-law, Dr. Sparr.

Q. Did you go there more than once on that business? A.

No, Sir.

Q. Well, what did you go there the other times for ? A. I

went there, following that, at the request of the proprietors and

managers of our paper to follow up that intimacy for a purpose

—that acquaintance for a purpose.

Q. Which of the proprietors requested you to go there? A. I

think Mr. Dana.

Q. Are you quite sure upon that subject? A. I am quite sure

that he did; and also Mr. Cummings, the managing editor.

Q. Mr. who? A. Mr. Cummings, the then managing editor.

Q. They both requested you to go there? A. I am quite sure

they did; yes, Sir.

Q. Are you quite certain about it?

or the other instructed me to, and that the other assented and

A. I am certain that one

urged it.

Q. And you went in consequence of those instructions and

that urging? A. Yes, Sir; I usually received my instructions

from Mr. Cummings.

Q. And you continued to visit there, as I understand you, un

til you were introduced to Mr. Tilton at Mrs. Woodhull's office?

A. Yes, Sir.

Q: What did you go to Mrs. Woodhull's office for? A. On

the same general business.

Q. Did you write any articles with reference to your visits?

A. Yes.

Q. For The Sun? A. Yes, Sir.

Q. How many? A. Well, Sir, I wrote some five or six, as you

will see on that memorandum—general articles, and other

short paragraphs, that are not there.

Q: What time in the day was it when you were introduced to

Mr. Tilton at woodhull's office? A: I should say it was in the

middle of the day; that was the usual time that I went there.

Q. How long was Mr. Tilton there when that introduction

occurred? A. That I cannot say: half an hour, possibly, or

longer; I don't reitember. He came in, I know, while I was

there.

Q. Now, how often, did I understand you to say, you saw

Mr. Tilton at Woodhull's office: A. At Woodhull's office?

Q. Yes. A. I can't say; it was very frequent; nearly

almost daily.

Q. Almost dāly? A. Almost daily.

Q. For how long a time? A. Almost daily throughout that

Summer and the early Fall.

Q. You saw him there first, I think you say, on the 23d of

June 3 A. If that is the date that I mentioned, yes, Sir. No.;

that is not the first time that I saw him there, excuse me.

Q. You were introduced to him A. That is when I was in

troduced to him. I had seen him there before I was introduced

to him.

Q. How many times had you seen him there before you were
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introduced ? A. That I cannot say; several times, a number

of times.

--

THE LUNCHES AT THE WOODHULLS.

Q. And did those frequent visits that you speak

of occur immediately after the introduction? A. Following

right along, yes, Sir.

Q. For how long a period of time? A. I think away up to

the time of the Steinway Hall meeting.

Q. Which was when ? A: I don't know the date of it.

Q. In the Fall, was it not? A. In the Fall; yes, Sir, in the

early Fall.

Q. Can you tell by referring to your memorandum? A. No,

Sir, I have not a memorandum there of the Steinway Hall

meeting.

Q. As near as you can recollect, when was it? A. It was

some time in the Fall of that year.

Q, Just before the election, was it not? A. I cannot say as

to that.

Q. Well, whenever it was? A, Well, Sir; at that time I fol

lowed it up.

Q. Whenever it was, the visits to Woodhull's office by your

self, when you met Mr. Tilton, was almost daily after the 23d

of June, almost up to the time of the Steinway Hall meeting?

A. Almost daily; I will not say every day.

Q. You will except Sundays, I suppose?

nary occurrence to meet him.

Q. You went there daily A. Nearly so.

Q. Following out these instructions of yours ? A. Yes,

Sir,

Q. It was necessary that you should go, I suppose? A. I

don't know that it was

A. It was an ordi

necessary—it was necessary in the pur

suit of my profession; yes, Sir.

Q. How many times did you lunch there? A. I used to

lunch quite frequently there—not every day.

Q. About how often? A. Two or three times a week.

Q. Not oftener than that? A. Sometimes I declined to lunch

if I had lunched before I went there, and sometimes I was too

late for lunch.

Q. If you had your lunch, or it was too late, you were gener

ons enough to decline it? A. Yes, Sir.

Q. Are you sure you met Mr. Tilton there almost daily after

the 22d of June? A. Yes, Sir.

Q: What did he seem to be doing there? A. Well, I cannot

say; conversing with the ladies usually; more frequently he

would go into the inner room, and the door would sometimes

be closed, and they would be in private consultation; I con

sidered him there—

Q. I beg your pardon, Mr. Cook, I didn't ask what you con

sidered him in there for.

Mr. Evarts—You asked him what he was doing.

Mr. Fullerton–Yes, that is not giving him the privilege of

telling what he considered, however.

Q. In private consultation with them? A. Sometimes.

Q. In the back room? A. In the back room.

Q. Were you there? A. Not always; as a general thing I

was not in the back room when they were in private consulta

tion.

Q. The door was closed? A. The door was closed.

Q. Do you know who else was in there? A. Mrs. Wood

hull.

Q. Do you know who else was in there besides Mrs. Wood

hull and Mr. Tilton? A. Miss. Claflin would go out and in, and

Colonel Blood sometimes went in. I don't know that I could

speak of anybody else.

Q. Did you know whether there was anybody else there, or

not? A. Oh, there was always a great many people there; that

is, a great many, I say. There were always other people there.

Q. In the back room? A. Coming and going.

Q. In the back room? A. I don't say in the back room, I say

in their general range of offices.

Q. I am talking about the back room. A. Sometimes I was

in the back room.

Q. I am talking about the occasions when you were not in

there? A. Of course when their door was closed I don't know

who was in there.

Q. One moment. Now, referring to occasions when

Mr. Tilton and Mrs. Woodhull were in the back

room, and you were not there. I ask you who else was in

there that you know of? A. I answered that question, that

Miss Claflin would pass out and in; Colonel Blood might have

passed in. I don't know who might have been in there—who

was in there. -

Q. You don't know who else was in there? A. No, Sir.

Q. You don't know but there may have been a dozen in

there? A. Yes; I don't know—

Q. Do not? A. I do know in this way, that there was not a

dozen people in the office.

Q. How? A. Only as I might know that there was not a

dozen people in the office.

Q. How do you know that there was not a dozen people fa

the back office if you were not there? A. I might have been

in the office immediately preceding the interview.

Q. I am not asking you whether they might have been. Do

you know whether or not there was a dozen people? A. I

cannot answer as to every interview in the back room, Sir, but

waits quite frequent that I would be in the back room.

Q. You have stated that already. During these quite

frequent private consultations in the back room, as you termed

them, do you know that there were not a dozen people in there,

beside Tilton and Mrs. Woodhull? A. I don't think there ever

occurred a time when there was a dozen people in there.

Q. Do you know? A. I say that I don't think there ever oc

curred a time when there was a dozen people in there.

Q. I am not asking yon what you think. I am asking you

whether you know that there were not a dozen people in that

back room? A. To my knowledge, there never was a dozen

people in that back room at one time.

Q. Were you in there? A. Quite frequently.

Q. Were you in there when these private eonsultations were

going on ? A. No, Sir.

Q. Then you don't know who were in there, do you? A.

Tuless they came in through the windows.

-----
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Q. They might not have been in there when you went in, I

suppose, and you not see them? A. If I had been in preceding

the interview, I think they would not be in there without my

knowing it.

Q. No, but were you in that backroom preceding every inter

view? A. No, Sir.

Q. Then on those occasions when you were not in the back

room, and had no means of knowing who were there, can

you tell me that there were not a dozen people when Wood

hull and Tilton were in there together? A. Of course, if I

know nothing about it, I cannot tell you anything about it.

Q. Well, that is a candid acknowledgment. Now, why do

you call them private consultations, therefore, in the back

room, if you don't know how many people were there? A.

Simply because the door was closed to admit of them.

Q. And that is the only reason? A. That is the only rea

DOI).

THE MEETINGS AT THE HOUSE.

Q. Now, how many times did you meet Mr. Til

ton at Mrs. Woodhull's house? A. I cannot answer that.

Q. As near as you can recollect?

number of times.

Q, Welf, as near as you can tell? A: I should say—I cannot

swear that I have met him there over a dozen times.

Q. Wory well. Now, when were those dozen times? A.

During that Summer and Fall.

Q. The Summer of 1871? A. Yes, Sir,

Q. After your introduction to him at Woodhull's officer A.

Yes, Sír.

Q. And before the Steinway Hall meeting? A. Yes, Sir.

Q. Very well; you would see him then pehaps in the day

time, down at Woodhull's office and at night up at her house ?

A. Yes, Str.

Q. That was so, was it? A. Yes, Sir.

Q. You have been up-stairs in that house I understood you to

say? A. I was up-stairs once.

A. I cannot give you the

Q. In what room were you? A. I cannot say—I don't know

that I was in any room.

Q. You were in the hall then, I take it? A. Yes, Sir; I remem

ber being in the hall.

Q. Don't you remember being in the room? A. I do not.

Q. Don't you remember being in Colonel Blood's library at

the head of the stairs? A. I do not.

Q. Don't you know that the library is at the head of the

stairs? A. I do not.

Q, Were you ever in that library? A. I don't remember that

I ever was.

Q. Who did you go up-stairs with? A. That I don't remem

ber. It is merely a vague idea that I was up-stairs in that house

© ICC.

Q. Well, you came down again, Itake it? A. Yes, Sir.

Q. That you know? A. I am agreeable to say.

Q. You don't know how you got there? A. I went up stairs.

Q.You remember that, do you? A. I do.

Q. And you know nothing about the library at the head of the

stairs? A. I do not remember any of the circumstances of my

I remember distinc

ly that I was up stairs once, but why I went up there I can't

tell you now. I can't tell who I went up with, nor the occasion.

Q. Did you ever go up more than once? A: I do not think I

ever went up the stairs but that one time.

Q. Do you know whether you went up more than one flight

or not? A. No, Sir; I know that I only went up one flight.

Q. That you are sure of? A. Very sure of it.

Q. Do you know how long you stayed there? A. I do not

think I stayed there but a moment, and yet I am wholly uncer

tain about it.

Q. Now, as to the number of times that you have met Mr.

Tilton up there; you think now you can say a dozen times, do

you? A. I think I have met him a dozen times.

Q. Do you recollect on your direct examination of saying

that you thought it was five or six times? A. No; I do not re

member what I said then in regard to that. -

Q. Well, is your recollection now any better than it was on

your direct examination as to the number of times? A. I

don't think it is any better; no better; it is very poor any

time; I can't remember now.

going up the stairs; what I went up for.

Q. Can you say it was more than half a dozen times? A. I

cannot; I could not swear that it was more than half a dozen

times,but

Q. Well, that is an answer. Well, if you cannot swear that

it was more than half a dozen times, how were you enabled

to swear about five minutes ago that you could say at least

a dozen times? A. Because you pressed me for the number

of times. I had been going there all Summer. I said that I

thought I had seen him there at least a dozen times, and I

think so still.

Q. I asked you how many times you could say that you had

seen him there, and your answer was, “I can say I saw him

there one dozen times.” A. No; I think I can swear

Q. “I can swear over a dozen of times.” A. I think I can

swear

Q. Do you think so now? A. Yes, Sir, I do.

Q. You go back to the dozen now, do you? A. I think I can

swear that I saw him there a dozen times.

Q. And yet you cannot swear that you did not see him there

more than half a dozen times? A. I wouldn't swear positively

that I had seen him there more than half a dozen times.

Q. When did you have the first conversation with him there?

A. That I cannot say.

Q. Do you recollect who were present when you had the first.

conversation? A. No, Sir.

Q. Were you absent from the City of New-York during the

Summer of 1871? A. Yes, Sir.

Q. How? A. Yes, Sir.

Q. What time did you leave?

date.

Q. As near as you can tell? A. I can with that memoran

A. I cannot give you the

dum, if you please; I think I can.

Q. Certainly. [Handing the memorandum.] A. I was ah

sent from New-York early in September.

Q. How long a time? A. Within two weeks-less than two

weeks, I think, altogether.
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Q. Where did you go? A. I went to Cayuga County.

Q. How long did you remain there? A. It was less than two

weeks, I cannot say how long. I went to Cayuga County and

went on from there to Chemung.

Q. Where? A. To Chemung County then back to Cayuga,

and then from there home.

Q. Now, were not you gone more than two weeks? A. I do

not think I was; I am positive I was not.

Q. You think it was about two weeks? A. It was part of two

weeks, I cannot say how I commenced—I can tell you why I

know it was parts of two weeks.

Q. No. I only ask how long it was; parts of two weeks? A.

Parts of two weeks. Whether it was the entire of two weeks

or not, I cannot recollect.

Q. I mean weeks as measured by days; were you gone about

fourteen days? A. Very nearly fourteen days, but I would not

undertake to swear positively as to the time.

Q. Then I take it that during those fourteen days you

did not see Mr. Tilton at Mrs. Woodhull's house? A. Certainly

In Ot.

Q. You will take out that fortnight, will you? A. I will; yes,

Sir.

Q. Were you absent during any other time: A. Not that I

now remember.

Q. Wouldn't you be apt to remember it if you had been ab

sent? A. No; I wouldn't be apt to remember it, because I have

a very poor memory."

Q. Now, I understand you to say that you had some conver

sation with Mr. Tilton soon after—a day or two after, if I un

derstand you correctly, the Steinway Hall meeting? A. The

interview I swore to was several days after.

Mr. Beach—Within a week, he said.

The Witness—Within a week.

Mr. Fullerton—Within a week? A. Yes, Sir.

Q. Are you enabled to fix that within a week of that time?

A. For the reason I fix it from several conversations preceding

it and the occurrence of that conversation.

Q. Were you at the Steinway Hall meeting? A. No, Sir.

Q. Where did this first conversation take place, after the

Steinway Hall meeting A. In Tilton's presence,

Q. Yes? A. At Woodhull & Claflin's office,

Q. Office A. In Broad-st.

Q. Now, I want you to fix, as near as you can, how long that

was after the Steinway Hall meeting ? A. If I am forced to fix

a date, Ishould say it was five or six days after the meeting, not

to exceed six, and possibly not more than five; it may have been

a little less than five: I had had two previous interviews there

to that.

Q. Can you say that it was a fortnight after ? A. I cannot

swear it was not a fortnight.

Q. Well, now, fix the time, as near as you can swear to it? A.

Well, Sir, if I am forced to swear specifically to time, I say it

must have been five days.

Q. And not beyond that? A. No, Sir; I say that it might

have been six, but if I am forced to swear, it might not have.

been but five, it might not have been but four.

Q. You think it was not more than four? A. Four days to a

week, that is as near as I can swear with any positiveness.

Q. You swear, then, that it was within a week? A. Within

a week.

Q. From the Steinway Hall meeting? A. Yes, Sir.

Q. Now, Sir, are you aware that Theodore Tilton left the city

of New-York the day after the Steinway Hall meeting? A. I

am not.

Q. On a lecturing tour? A. I am not.

Q. Not aware of that? A. I am not.

Q. Can you swear now positively that you saw him within

thirty days after the Steinway Hall meeting? A. I swear to

that interview there at Woodhull's office.

Mr. Beach—Let him swear positively.

Mr. Fullerton—Yes. That you are sure of now? A. Yes,

Sir ; very sure.

Q. How A. Yes, Sir; very sure of it.

Q. Within a week? A. Within a week.

Mr. Beach-Let him swear positively.

Mr. Fullerton—He does.

Mr. Beach-I don't understand him to.

The Witness—I swear positively to that.

Q. It was within a week after the Steinway Hall meeting?

A. Yes, Sir. -

Q. Who were present at that conversation ? A. Col. Blood

was present; Mrs. Woodhull was present; whether Miss Claflin

was present or not I don't know, but I think quite likely she

was ; I won't say that she was.

Q. Who else? A. I do not think of any one else.

Q. You spoke of Col. Blood, who was he? A. He is the re

puted husband of Mrs. Woodhull.

Q. He is the"husband of Mrs. Woodhull, is he not? A. I

don't know that.

Q. You were not present at the marriage? A. No, Sir.

Q. And what is his occupation, or what was it at that time?

A. He was assisting them in their affairs, whatever they were.

Q. He is a writer, is he mot? A. I think he is a writer.

Q. A journalist? A. That I don't know; he may have charge

of their journal—I think he has.

Q. Don't you know that he is a man of education? A. I think

he is a man of education; yes, Sir.

Q. You have conversed with him, have you not? A. Yes,

Sir.

Q, Frequently? A. Yes, Sir.

Q. Is he not a man of a great deal of intelligence? A. I don't

think I could swear that he was a man of a great deal of intelli

gence.

Q. An educated man, is he not? A: I wouldn't care to swear

that.

Q. How?

educated man; he is a man of ability.

Q. Don’t you think he is a man of education? A. It has not

struck me in that sense, that he was a man of education.

Q. But a man of ability? A. A man of ability: yes, Sir.

Q. You know that he is a writer, do you not, by profession?

A. Well, it has been a mystery to me what he did do.

Q. Well, my dear Sir, I am not talking about mysteries. You

A. I wouldn't care to swear that he was an
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will involve yourself in trouble; I don't want to know any

thing about mysteries. I want an answer to that question? A.

Inever saw anything that he had written that I knew was his

writing.

Q. Didn't you understand that he was a writer? A. Col.

Blood?

Q, Yes? A. No, Sir; I did not.

-

AN ESTIMATE OF MRS. WOODHULL.

Q. Didn't understand that. Well, Mrs. Wood

hull—is she a lady of intelligence? A. Yes, Sir.

Q. And of education? A. No, I don't think of education,

Q, You don't think she is educated? A. Not great educa

tion.

Q. Do you think she is a woman of ability? A. Yes, Sir.

Q. A remarkable woman? A. I do.

* Well, that is what Mr. Tilton said she was I believe? A.

That among other things; yes Sir.

Q. You agree with him in that respect? A. In that respect

we agree.

Q. Is she a writer? A. She had the reputation of writing

these articles; I don't know.

Q. I have not spoken about any article? A. I never saw her

write an article in my life.

Q. Well, hadn't she the reputation of being a writer! A.

She had the reputation.

Q. A somewhat accomplished writer, is she not? A. Well,

you won't allow me to explain what I mean.

Q. I want an answer to my question. A. If that article im

puted to her was hers, then she is a writer of ability.

Q. I am not talking about that article at all, Mr. Cook. Has

she not the reputation of being an accomplished writer? A.

You speak of her general reputation; I don't know her reputa

tion.

Q. I am not speaking of her general reputation; I am speak

ing of her particular reputation, as a writer. A. Well, I don't

know that.

Q. Well, answer the question as well as you can? A. I

don't know her reputation.

Q. As a writer? A. As a writer.

Q. Don't you know that she has a reputation of being an

accomplished writer? A. I do not.

Q. Didyou ever hear her lecture? A. I cannot swear to that.

My impression at the moment is that I have heard her lecture

once; but I am not sure I have heard her lecture. I have heard

her sister lecture once, -

Q. Well, let her sister alone, if you please, now; I am talk

ing about Mrs. Woodhull. You can't tell this jury whether you

bave heard her lecture or not. A. At this moment I don’t

know that I have ever heard her lecture.

Q. Have you ever read any of her lectures?

have read a good deal of them.

Q. Of her lectures? A. What have been reputed to be her lec

tures; yes, Sir.

Q. Now, Mr. Cook, I understood you to say that you could

not distinguish between what took place at these interviews

between yourself and Mrs. Woodhull when Tilton was not

A. Yes, Sir; I

•

present, and the interviews between yourself, Mrs. Woodhull

and Tilton, when he was present, can you? A. I said some

thing of that nature; yes, Sir.

Q. The interviews, I understand you, were frequent? A.

Frequent.

Q. Between you and Mrs. Woodhull, when he was present?

A. Yes, Slr.

Q. And long in duration, were they not? A. Yes, Sir.

Q. And you discussed various matters? A. Yes, Sir.

Q. During those interviews? A. Yes, Sir.

Q. A good deal interested in them, were you? A. No, Sir; I

was not.

Q. Not a good deal interested; then they did not make much

impression on your mind? A. Not a great deal.

Q. Perhaps that is the reason you cannot remember them?

A. That may be some reason why I can't remember them.

Q. And that is a reason why you cannot distinguish between

those where Tilton was not present and when he was, is it?

A. The interviews that I testifiedto

Q. No; answer my question.

Mr. Shearman—The witness never said so on his direct ex

amination.

Mr. Fullerton—He has said so distinctly, and has said so on

his cross-examination.

Mr. Evarts—He said he found difficulty in distinguishing,

and it took time to consider.
-

Mr. Fullerton—Certainly, he found difficulty, and that is the

reason he could not do it.

Mr. Evarts—Well, that is what he said; he didn't say he could

not recollect.

Mr. Fullerton—Can you recollect now distinctly what took

place between yourself and Mrs. Woodhull, when Tilton was not

present, as distinguished from whattook place between yourself

and Woodhull and Tilton when he was present " A. Not in

language, specifically; no, Sir, but in general matters, yes.

Can you distinguish in subject? A.Q. One moment.

Certainly.

Q. Clearly, can you? A. I think I can, if you

Q. One moment; you can distinguish now distinctly can you

in subjects? A. In substance, I said.

q. In substance; as to the subjects that were discussed at

these various times, can you? A. On the subject of what I

have testified to on my direct examination. -

Q. No, Iam speaking now generally. A. No, Sir; I cannot

undertake to repeat all the conversation that I had with her.

Q. I didn't ask you that. A. Or with them, or to separate

them.

Q. I am not talking about all the conversation. This is the ques

tionIput to you can you now distinguish between what occurred

between you and Mrs. Woodhull when Tilton was not present

and what occurred between yourself and Mrs. Woodhull

and Tilton when Tilton was present? A. I can testify to what

did occur when Mr. Tilton and Mrs. Woodhull were present.

Q. How? A. I can speak of what occurred when Mr. Tilton

and Mrs. Woodhull were present, and I can tell you what oc

curred when Mr. Tilton was not present.
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Q. Then you have no diffleulty in distinguishing, have you ?

A. I cannot distinguish all the interviews on any subject.

Q. On any subject? A. No, Sir.

Q. But you can state now exactly what took place when Mr.

Tilton was present? A. No, Sir; not exactly the substance,

I said.

Q. And you are not confused at all by the fact that you had

an interview with Mrs. Woodhull, when he was not present,

upon the same subject? A. I say I can give you the substance

of what occurred; not the particulars. .

Q. You are quite sure that there was a conversation in Mr.

Tilton's presence about writing up the Beecher scandal? A.

I am.

Q. For Woodhul & Claflin's newspaper? A. Yes, Sir.

Q. When did that conversation take place? A. It was subse

quent to the conversation to which I have–

Q, Oh, tell me when it took place. A. I cannot any more

directly,

Q. Tell me the year. A. During that year.

Q. What year? A. 1871.

Q: What month? A. I cannot tell you.

Q. What season of the year? A. It must have been in the

Fall.

Q. How long was it before the publication of the Woodhull

scandal? A. I cannot tell you.

Q. About how long? A. That I cannot tell you; I don't

know when the Woodhull and Claflin paper published the

scandal; I cannot fix that in my mind. -

Q. Well, it was in the Autumn of 1872? A. It must have

been then a year before that.

Q. A year before that? A. Yes, Sir.

Q. Did you hear anything about Mrs. Woodhull's card in

The New York World A. No, Sir.

Q. Never heard of that, did you? A. I might have heard of

it; I don't recall it at this moment.

Q. Now, Mr. Cook, didn't you apply to Mr. Tilton for em

ployment on The Golden Age? A. Never, not that I recall; I

never did.

Q. You would be very apt to remember it if you did, would

you not? A. I think I should.

Q. It was he that proposed that you should go upon The

Golden Age, was it? A. Yes, Sir.

Q. And it was he that proposed that you should connect

yourself with Woodhun's 4 clanin's Weekly, was it! A cer.

tainly he proposed that, but whether he was the original pro

poser of it, I don't know.

Q. He proposed it to you? A. Certainly.

Q. That you are sure of? A. Certainly, but I won't swear

that he was the first one that proposed it.

Q. I don't ask you that. Don't swear to anything more than

you are asked. Mr. Cook, when you went to visit Mrs. Wood

hull, did you take anybody with you? A. No, Sir.

Q. At no time? A. Oh, at no time; that I won't swear; I

thought you alluded to my first visit there.

Q. Well, you say you won't swear? A. My first visit I went

alone. *

Q. I am not talking about your first visit; at any visit yon

made there did you take any one with you? A. That I cannot

answer.

Q: Why not? A. Because I don't remember. I might and

I might not have done so.

Q. Yes, that is so. A. I think it quite likely I did take some

body at times, but I don't recall anybody or anything. I have

an idea I have taken people down there at their office.

Q. Did you ever take a child there at any time? A. Yes, Sir.

Q. How often ? A. Once.

Q, Whose child was it? A. My own.

Q. How old? A. About ten, I think; from nine to ten.

Q. How long did that child remain there ? A. About an

hour; I don't know; it may have been more than an hour.

Q. Did you meet anybody on that occasion at Mrs. Wood

hull's A. I cannot tell you.

Q. Now, see if you cannot recall some one else you took

there? A. I do not; I cannot at this moment. It is quite likely

that I did take people, but I cannot recall them.

Q. When did you see Mrs. Woodhull last? A. I saw Mrs.

woodhull last about—I saw her last two weeks ago last Sun

day.

Q. Where? A. At Detroit.

Q. Detroit? A. Yes, Sir.

Q. Did she call upon you, or you upon her? A. She was stop

ping at the same hotel. She sent for me, I think; I went into

her room.

Mr. Beach-Speak up; there don't anybody hear you.

The Witness—She sent for me, and I went into her room.

Mr. Fullerton—Where was she when you was sent for? A.

She was in her room,

Q. Did you go to her room? A. I did.

Q. Did you have an interview with her? A. I did.

Q. How long an interview A. An hour.

Q. Was that after Mr. Shearinan had written to you ? A.

Certainly it was; Mr. Shearman had written to me last Sum

iner.

Q. Did you see her more than once there? A. No, Sir; only

that evening.

Q. How? A. Only that evening.

Q. Now, are you sure that Mr. Shearman has not written to

you but once? A. No, Sir; I am not sure.

Q. Have you received letters from anybody else connected

with this trial? A. Yes, Sir.

. Q. From whom? A. Mr. Hill.

Q. Any one else? A. No, Sir.

Q. You are spire of that? A. No, Sir; I am quite certain of

it, that I have not.

Q. When did you receive Mr. Hill's letter? A. I have had a

series of letters from Mr. Hill since I was here before-since

this trial has been in progress.

Q, About how many? A. Perhaps half a dozen.

Q. Did you answer them all? A. I think I did.

Q. Where were you when you received those letters? A. At

Detroit?

Q. That is, after you were here. A. After I was here.

Q. And did you confer with Mr. Hill when you were here be

fore? A. No, Sir.
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Q. Only with Mr. Shearman? A. Only with Mr. Shearman.

Gen. Tracy was present at one interview.

Q. How long did you confer with Gen. Tracy and Mr. Shear

man? A. About an hour, possibly not so long as that.

Q. Did you receive any letters through Mrs. Woodhull ? A.

No, Sir.

Q. Any message through Mrs. Woodhull? A. No, Sir.

Q. How? A. No, Sir.

Q. How long did Mrs. Woodhull remain in Detroit? A. I

didn't know that she was there until I got this message from

her to call on her, and she left the following evening; I think

she was there possibly two nights and that day.

--

RE-DIRECT EXAMINATION OF MR. COOK.

Mr. Shearman—I understood you to say that

you were paid by the piece for work that you performed on

The Sun. Will you state whether that is the usual mode of

employment now among writers on the press? A. Quite com

mon, Sir.

Q. Which is regarded as the more preferable position, a posi

tion of that kind or one upon a salary, among reporters?

A. The position that I occupy and have occupied, is more pre

ferable. I refused three salaries on The Sun to keep on in

this style of work.

Q. That style of work is a more preferable class of business?

A. Certainly. -

Q. You were asked if you wrote sensational articles, and you

replied that you did; will you please state what you meant by

sensational? A. Articles of general interest; any article, any

matter in which the public are particularly interested, I have

been called upon to write.

Q. Did you mean any immoral articles? A. No, Sir, The Sun

won't print immoral articles; we don't print them.

Q. Youdid not offer them any, did you? A. No, Sir.

Q. Can you give an example of the kind of articles—

Mr. Fullerton-Oh, I guess we had better not have any of his

composition here.

The Witness—I have

Mr. Fullerton—one moment.

Mr. Shearman-One instance.

Mr. Fullerton-No, one instance I object to.

Judge Neilson–We understand the witness.

Mr. Shearman—They were perfectly respectable articles.

The Witness—I wrote editorials; I have written a great many

editorials for The Sun, on popular subjects.

Q. In stating the conversations which took place in Mr. Til

won's presence, have you avoided stating anything which took

place in Mr. Tilton's absence?

Mr. Fullerton-One moment.

Judge Neilson—I think we assume that; we certainly as

sure that to be so.

Mr. Shearman—I am satisfied if that is conceded ; I am per

fectly satisfied.

Judge Neilson—Well, it is a necessary result of any exam

ination.

Mr. Shearman–Some doubt was sought to be thrown upon

that fact by the cross-examination. [To the witness]: when

you took your child to visit Mrs. Woodhull, I did not catch if

you said whether it was at the office or at the house? A. Atthe

house.

Q. What time of day was that? A. It was on Sunday, on the

afternoon of Sunday; one Sunday afternoon.

Q. During daylight? A. During daylight; yes, Sir,

Q. What were you doing with your child; did you take your

child out for the very purpose—for that purpose only, or for a

walk, or for what purpose? A. No, Sir; I left my home to go

there, and I took my child out; my wife wanted me to take

the child out with me. I took the child.

Q. For a walk? A. I took it for the excursion more than

anything else.

Q. When was this? A. It was during the Summer; I cannot

fix the date more definitely.

Mr. Shearman—That is all.

Judge Neilson–That is all, Mr. Cook.

Mr. Fullerton—Mr. Cook, that is your property, Sir [handing

the memorandum].
-

TESTIMONY OF MR. JOHN GALLAGHER.

John Gallagher was next called and sworn on be

half of the defendant.

Mr. Tracy—Where do you reside? A. I reside No. 60 Scher

merhorn-st.

Q. What is your business? A. Livery-stable keeper.

Q. How long have you been engaged as livery-stable keeper?

A. In or about seven years.

Q. At the same place where you now are? A. No, Sir.

Q. How long have you been in your present location? A. In

or about five.

Q. About five years? A. Yes, Sir.

Q. Where were you before? A. In Boerum-st.

Q. Near by? A. Yes, Sir.

Q. Do you know Theodore Tilton? A. Yes, Sir.

Q. How long have you known him? A. During the time al

most that I am in thebusiness.

Q. You have known him since you were in business. Has he

often employed you in your business? A. No, Sir, not often.

Q. Bat he has employed you? A. Yes, Sir.

Q. Speak a little louder, Mr. Gallagher, so that the farthest

juryman here can hear you. A. Yes, Sir.

--

MR. TILTON'S EXCUR-ION WITH MRS. WOODHULL.

Q. Were you employed by Mr. Tilton at any time

to take him to Coney Island? A. I was.

Q. Did any one accompany him on that occasion? A. Yes,

Sir.

Q, Who? A. lady.

Q. When was that, Mr. Gallagher? A. In the Summer of

1871.

Q. What time in the Summer? A. The latter part of the

Summer.

Q. The latter part of the Summer? A. Yes, Sir.

Q. From what place did Mr. Tilton take your carriage?

Mr. Beach—Well, Sir, we would like to know with what pur.
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pose this is offered. I suppose it is for the purpose of contra

diction,

Mr. Tracy—It is in part, and for the purpose of showing an

affirmative fact for another part. It is offered for the double

purpose.

Mr. Beach—Well, what affirmative fact do you propose to

show?

Mr. Tracy—The acquaintance and association of Mr. Tilton

with Mrs. Woodhull.

Mr. Beach—Well, this does not tend to that.

Mr. Tracy—It will if you only wait a moment.

Mr. Beach—Well, we know what it tends to. There is no oc

casion to wait a moment. We have had an examination upon

this subject, and the gentleman is not quite as mysterious as he

may think.

Mr. Tracy—I never am mysterious.

Mr. Beach—I submit that it is entirely a collateral matter,

upon which, having examined Mr. Tilton, he is not open to con

tradiction. We had an examination, which your Honor undoubt

edly fully recollects, in regard to this exqursion to Coney Island,

and we had it in the distinguished opening of my learned friend.

We have it all displayed, I think; at any rate it has been in the

course of the discussion revealed to your Honor. The question

is, whether that is so far pertinent and material to this issue, as

to become the subject of contradiction, if Mr. Tilton's relation

of it is unsatisfactory to the gentleman. I submit not, Sir. I

submit to you that it is entirely collateral matter, and that there

fore, they are concluded by the answers which have been given

by Mr. Tilton.

Judge Neilson—Under the assurance made by Mr. Tracy, I

think we will take the evidence and see what it amounts to.

Mr. Tracy—From what place did Mr. Tilton take your car

riage? A. My memory is that he took it from his own house

In Livingston-st.

Q. From what point did the lady take it? A. From there.

Q. The lady accompanied him from his house to the carriage,

did she? A. That is my memory.

Q. Did you state whether or not you went direct to Coney

Island from their house? A. My memory is that I went direct

to Coney Island.

Q. What time of day was it that they took the carriage? A

It was in the afternoon.

Q. What time?

Q: What kind of a carriage was it?

riage.

Q. What was done on arriving at Coney Island? A. I don't

recollect anything, only they left for to go to bathe.

Q. Where did your carriage stop? A. I stopped at the beach,

the planks where folks generally get out.

Q. Where they generally get out for bathing? A. Yes, Sir.

Mr. Fullerton-Well.

Mr. Evarts—For what purpose do people generally get out at

that place?

Mr. Beach—Never mind. One moment.

Mr. Evarts—The usual place for getting out for what?

Mr. Fullerton—For getting out.

A. I cannot give the exact hour.

A. It was an open car

Mr. Evarts—The question is whether it is the usual place

bathers get out, or the usual place to go to the hotel, or what?

Mr. Morris—There is no place there for bathers to get out.

Mr. Evarts—I am informed that there is. The question is to

describe the locality.

Judge Neilson—Well, ask him to describe it.

Mr. Tracy—Whereabouts was it that they got it? A. My

memory is that it was opposite Green's, somewhere near those

planks.

Q. Where is Green's? A. It is very convenient to the beach.

Q. How far from the beach? A. Well, I should say it was

built on the beach.

Q. Well, did they—

Judge Neilson—What did they do?

-

THE FRIENDS BATHE AT CONEY ISLAND.

Mr. Tracy—What did they do on getting out?

A. They got out and went a little ways from the carriage, and

turned back. Mr. Tilton said they were going to bathe, and

asked me to hold his gold watch. The lady done the same

thing; she gave me her gold watch to hold.

Q. Did you keep the watches? A. Yes, Sir.

Q. What direction did they go then? A. They went down

on the surf.

Q. Did you see them bathe" A. No, Sir, I did not.

Q. Could you see them? A. No, Sir, I could not.

Q. They went out of your sight them. How long were they

gone? A. That I could not say.

Q. Well, about how long? A. Probably an hour; it might be

longer or shorter.

Q. What was done then? A. Returned-came home.

Q. They returned to the carriage? A. Yes, Sir.

Q. Did you observe anything in their appearance—the ap

pearance of their hair, or anything, on their returning? A.

I did not, Sir; I did not look.

Q. Did not look? A. No, Sir.

Q. Did they take their watches on their return? A. Yes,

Sir; I believe so.

Q. What did you do then? A. I drove back to Mr. Tilton's

house.

Q. What did they do? A. Mr. Tilton went into his house a

few minutes, and the lady sat in the carriage.

Q. Well, what then? A. Whilst Mr. Tilton was in the house

the lady asked me—

Mr. Fullerton—No, no.

Q. How long was Mr. Tilton in the house? A. But a very

short time.

Q. Now, either on their way to Long Island, or in returning,

Mr. Gallagher, did you notice either of them having a roll of

papers in their possession? A. I noticed Mr. Tilton having

some papers.

Q. You noticed– Repeat that, please.

Tilton having some papers.

Q. What kind of papers were they? A. Well, I could not ex

actly describe them, more than that they looked like a couple

A. I noticed Mr.

of sheets of note paper, something of that kind, large size;

probably more.
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Q. Were there more than two, or was it a roll? A. There

might have been more than three, but I could not say there

Was.

Q. You could not say? A. No, Sir.

Q. When did you first see those papers in the possession of

Mr. Tilton? A: I could not identify what time I saw them first

in his possession.

Q. Was it on their way to Coney Island, or return? A. My

memory is it was on their way.

Q. On their way down to Coney Island. Now, after he re

turned to the carriage the second time, after you stopped at his

house, where did you go? A. I went down to Remsen-st.

Q. What number Remsen-st. A. I don't know the number.

Q. Do you know whose residence? A. I do not, Sir.

Q. Do you know between what streets it is? A. It is between

Hicks-st. and the river; that is my memory.

Q. What time of day was it that you drove to Remsen-st, be

tween Hicks and the river? A. It was late in the evening or

afternoon.

Q. Before or after dark? A. Well, it might have been dark.

Q. About dark.

Mr. Morris–He didn't say about dark.

Mr. Tracy—I understood him to say so.

Mr. Morris–No; he didn't say so.

Mr. Tracy—What did you say, Mr. Gallagher? A. I said it

might have been dark.

Mr. Morris-Well, that is not about dark,

Mr. Tracy—Well, perhaps it is not.

Mr. Morris-Well, it is not.

Mr. Tracy—It occurred to me that it was.

Q. Did you know Mr. Moulton's house? A. No, Sir; I did

not.

Q. What side of Remsen-st. was it you stopped on? A. On

the right hand side, going towards the river.

Q. Do you know where Mr. Moulton's house is now? A. I do

not.

Q. Well, what did you do then? What became of the parties

when you stopped at this house in Remsen-st? A. Mr. Tilton

told me I might go home and come at 12 o'clock with a close

carriage.

Q. Well, what did you do? A. I done so.

Q. Where did they go? A. I went over to New-York.

Q. No; where did they go when they got out of your carriage

in Remsen-st.? A. Went into the house.

Q. And you went back to your place? A. Yes, Sir.

Q. At 12 o'clock did you come with a close carriage? A. Yes,

Bir.

Q. 12 o'clock midnight, was it? A. Yes. Sir.

Q: What did you do with the close carriage 7

them over to New-York.

Q. From what place did you receive them A. I received

them in Remsen-st.

Q. The same place you left them : A. Yes, Sir.

Q. And you took them to New-York A. Yes, Sir.

Q. Where in New-York? A.-My-memory is it was Thirty

eighth-st.; I might be mistaken.

Q. What did you do then? A. I don't recollect what I

A. I took

did then. I got out, and I believe Mr. Tilton came home

with me in a little while after; I don't recollect clearly on

that. -

Q. What is that ?

Mr. Tilton got out.

Mr. Beach—He says they got out, and he believes Mr. Til

ton came home with him a little while after.

Mr. Tracy—Did Mr. Tilton get out and go in the house?

A. Yes, Sir.

Q. How long did he remain in the house ?

state.

Q. You think he returned home with you that night? A.

That is my memory; I might be mistaken ; I don't know.

Q. Do you remember whether you waited for Mr. Tilton, or

whether you were discharged and came away without him A.

A. My memory is not clear whether

A. I could not

fcannot answer that question; I don't recollect; it is some

three or four years ago.

Q. Now, had you ever seen this lady before that accompanied

by Mr. Tilton? A. No, Sir; I never saw her before that

time.

Q. Do you thiak you would recognize a photograph of her?

[Showing witness a photograph of Mrs. Woodhull.] Look at

that photograph which I present you. A. It seems to be the

same one, but has a different appearance here; that is, the hair

is differently arranged.

Q. How is the hair different? A. It seemed to me to be cut

short around about the ear, or below it a little way, at the time

I saw her.

Q. You think that is the same lady? A. Yes, Sir; I think

so.

Mr. Tracy—A photograph of the lady. [To Mr. Fullerton.]

You may examine.

Mr. Fullerton—I have nothing to ask.

Mr. Beach—[To the witness.] No question, Sir.

Mr. Shearman—[To Mr. Morris.] What Exhibit was that

shown witness?

Mr. Morris-“D, 115.”

Mr. Shearman—“D, 115.” We offer that in evidence, as the

one shown witness and identified by Mr. Cook.

[The Exhibit heretofore marked for identification,***

D, 115,” was marked “in evidence.” -

*

TESTIMONY OF SAMUEL B. HALLIDAY. ...

Samuel B. Halliday eakled and sworn on behalf of

defendant.

Mr. Shearman—Mr. Halliday, where do you reside? A. 69

Hicks-st. *

Q. Brooklyn? A. Yes, Sir. r

Q. How long have you resided in Brooklyn? A. I think ten

years, Sir. w

Q. What is your business—what is your calling in life, not

business? A. I am a clergyman.

Q. What is your present particular occupation? A. I am Mr.

Beecher's assistant.

Q. How long have you assisted Mr. Beecher in his duties?

A. Five years, within a month; I think a month and a half.

Q. Have you held any other office in Plymouth Church? A.
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My first office in the Church was that of a member of the Ex

amining Committee; subsequently one of the Deacons—the

Board of Deacons.

Q. And after that did you hold any other? A. I have contin

ued ea officio a member of both those Boards by virtue of my

office as assistant pastor.

Q. Were you not also clerk of the church for a period? A.

I was, for two or three years.

Q. When you were clerk of the church you were, by virtue of

your office, a member of the Examining Committee? A. Yes,

Sir.

Q. How long have you known Mr. Beecher? A. I cannot say

that I have been acquainted with him more than twelve years.

I was introduced to him some sixteen or eighteen years ago; I

once attended with him some meeting years since, and he

passed a day and a night, while lecturing in Providence, at my"

house, where I had resided some twenty years ago—possibly

twenty-one, may be twenty-two years.

Q. To what extent have you been acquainted with Theodore

Tilton? A: My acquaintance with Mr. Tilton is very limited.

I never knew him to speak to him until within avery few years

-within about five years. I think it is about four years since

I was introduced to him at a meeting; at a reception of the

teachers of the Sabbath-School, was the first time I had ever

been introduced to him, or had ever spoken to him. That is

within five years, I think.

Q. Was not that early in 1871? A. f could not state positively.

Q. That was a reception, you say, of teachers of the Sabbath

School? A. Yes, Sir.

Q. Of Plymouth Church? A. At the residence—Capt. Dun

can gave the reception, who was then Superintendent of the

Sabbath-School, and I was invited, and met Mr. Tilton, I think,

up at Capt. Duncan's, or at the residence of Mrs. Thurlimer.

There were receptions at both of those places, but at which of

the two I was introduced to Mr. Tilton, I cannot say.

Q. Was Mrs. Tilton there that evening? A. She was, I

think; I am confident that she was.

Q. Was Mrs. Tilton a teacher in the Sabbath-school? A, I

am not able to say.

Q. Are you or not confident that it was later than January

1st, 1871? A. No, Sir, I am not.

Q. You were formerly engaged in some kind of work in New

York, were you not, at the Five Points? A. I was for about 11

years, I think, connected with the Five Points House of Indus

try. The first four years—three years, however, previous to

that, I was engaged in connection with a similar institution,

the Home for the Friendless, and I had been previous

to that, previous to my going to Rhode Island,

some 35 years ago, in the employment of that

same society, my duties being principally as a missionary

among the seamen, I came back from Rhode Island to enter

the service–re-enter the service of that society; was with them

three years, and was for eleven years in the employment of the

trustees of the Five Points House of Industry; four years as a

general agent, principally in connection with the finances of the

house, I left a year for a pastorate in the country, meaning

never to go into any such work again, but I was away but a very

little time and was pressed by the exigencies of the house to

come back again at the earnest solicitation of the trustees,

where I remained until I entered into the servioe of Plymouth

Church, in all about ten or eleven years in the employment of

that house.

Q. Simply for the purpose of identifying it, I wish to ask

whether that was the institution founded by the Rev. M. L.

Pease, or the other? A. The one founded by Mr. Pease, or

grew out, rather, of it first-grew out of this work at the Five

Points.

Q. There are two institutions, I believe? A. Yes, Sir;

one is a sectarian, or, at least, a denoninational institution—the

Methodist Mission, ladies Methodist Mission—and the other is

not in any sense sectarian, gentlemen of all religious denomina

tions, with the exception of the Roman Catholic, being inter

ested in its management.

Q. Now, Sir, you remember the period, I suppose, of the

publication of the Woodhull and Claflin scandal in October,

1872? A. I do, Sir.

Q. Can you recollect the exact date when that paper came

out? A. I never knew when it came out.

Q. Very well. A. I can tell you when I first saw it.

Q. Very well; give us the date when you first saw it? A. I

saw a copy of it on the last Tuesday evening of October; I

I think it is the 28th day of October.

Q. Did you see Mr. Beecher on that day? A. I did.

Q. Before or after you saw that paper? A. Before I saw it,

or heard of it.

Q. Did Mr. Beecher on that occasion—simply answer my

question yes or no-did Mr. Beecher on that occasion consult

you with reference to the course it would be proper for him to

pursue with reference to that scandal?

Mr. Beach-Objected to.

Judge Neilson-I think he may say yes or no, he was con

sulted. The mere act of his having been consulted can be

given in evidence, precisely as you meet a man in the street, or

had been introduced to him.

Mr. Fullerton-Oh! no, Sir ; you can meet a man without

saying something; you cannot consult him without saying

something.

Judge Neilson—I think we will take the fact that he con

sulted; that is all.

Mr. Shearman-[To the witness.] You can answer yes or no.

Judge Neilson-Modify your question—was consulted in re

spect to it.

Mr. Shearman—Yes. [To the witness.]

consult you with respect to this publication?

Judge Neilson—Say yes or no, Mr. Halliday.

The Witness—I do not know how to answer the question.

After a while Mr. Beecher talked with me about it–

Judge Neilson—Well, you know that you cannot give that,

The Witness—I know it; but I cannot say that he consulted

me, or that he did not.

Did Mr. Beecher
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THE TESTIMONY OBJECTED TO.

Mr. Shearman—Did he speak to you about it? A.

He did, definitely.

Q. Did you and Mr. Beecher have any conversation on that

occasion with respect to the proper course for Mr. Beecher to

pursue?

Mr. Beach—We object to the question.

Judge Neilson–That is ruled out.

Mr. Shearman—We offer this–

Judge Neilson—Yes; make your offer in any form you

please.

Mr. Shearman—We offer to show that Mr. Beecher had a con

versation with Mr. Halliday as one of the principal officers of

the Church, for the purpose of consulting the brethren of the

Church as to the proper course to be pursued in reference to

this anticipated publication, and we do that for the purpose of

meeting—

Mr. Fullerton—No; that won't do,

Mr. Shearman—Well, I will omit that last clause.

that offer.

Judge Neilson—Is that objected to?

Mr. Fullerton-Yes, sir.

-

ARGUMENT OF MR. S.HEARMAN.

Mr. Shearman—If your Honor please, the grounds

of making that offer are that evidence has already been pro

duced on the part of the plaintiff to show that a certain course

was pursued by Mr. Beecher, and to show that Mr. Beecher en

deavored to control his church, with reference to the course

that he pursued, and as to the course which they should pursue,

and a long line of evidence has been brought in on the other

We make

side which has no relevancy or materiality whatever, except it

be for the purpose of showing that Mr. Beecher had the con

trol of the church, and against its judgment, or irrespective of

its judgment tried to conceal the facts in this case, and to sup

press action by the church. A very large portion of the evi

dence which has been offered by the plaintiff is for that purpose.

Now, if Mr. Beecher's declarations about the action of the

church in one way are to be brought in, I fail to see

any reason why the fact that his consulting the

officers of the church, and neither giving them ad

vice nor taking advice from them in regard to this matter,

is not also legitimate evidence for the purpose of showing that

Mr. Beecher did not undertake to control the action of the

church, but from the first left the church

entirely free to take its own action; that he consulted

the leading members of the church on the question

as to the right course for him

to pursue; that he acted upon their advice rather than acting

npon his adviee, and that this whole course, which was decided

upon almost instantly, of treating this scandal with utter con

tempt and absolute silence was the policy that was not so much

resolved upon by Mr. Beechcr for his church, as resolved upon

by the church from its own instincts as to what was just and

right, and that Mr. Beecher's own policy of silence was approved

immediately by the brethren of the church upon consultation.

moment

what was

Now, I admit that I do not think that the evidence upon ths

subject that was offered by the plaintiff was anything very im

portant; I do not think that it had much tendency to prove the

plaintiff's case, but the plaintiff thought it had.

The plaintiff's counsel brought that all in, and

having brought it in I do not see why we should not be at

liberty to rebut it, and to show that there is another side to

this case, and that this action of the church for which Mr.

Beecher is sought to be held responsible, was action which the

church took upon its own responsibility and entirely independ

ent of its p stor.

Judge Neilson—Of course, Mr. Shearman, you recognize the

restraint I am under; a rule of evidence that is as binding

as a statute can be, that conversations in the absence of the

plaintiff cannot be received. I have no power to escape from

that rule.

Mr. Evarts—If your Honor please, we present this (if I may

be allowed to add a word to Mr. Shearman's

the nature of the the

defendant, not in the nature of hearsay evidence, or on

the ground upon which that is to be excepted to and excluded,

as we understand. Now, your Honor will see in the case of a

views), in action of

criminal prosecution for some external crime like an

assault – a murderous assault, or anything of that

kind – if the Government should undertake to affix

imputations of guilt upon the accused person as being

the author of this crime by his afterward,

or by showing that if he was admitted to be the author of the

assault that he showed a guilty purpose or consciousness that

made him amenable to the criminal law, and didn't excuse him

by the course that he took after it, that would be legitimate evi

dence, so recognized in all our jurisprudence; and, by the same

reasoning, if the Government undertook that—which it may

undoubtedly on a certain plan different from that which

I now appeal to—if the Government may undertake to show

his conduct from the act of his carrying an impression of guilt

and consciousness of guilt, why it is not so much the particu

lar conduct that the Government thus brings in as the sub

stantive fabric of conduct after the act, and then the criminal

is entitled to rebut any such construction by showing

that he presented himself and said so and so, or did so

and so with parties that properly brought within the embrace of

the inquiry. Now, it is in the nature of that that we present

the inquiry, and I submit your Honor should dispose of the

conduct

question upon that consideration and under that rule of law

which we think will cover its admission. We submit it to your

Honor with that view. They giving conduct after this, we say

why, here is part of the conduct.

Judge Neilson—I still think I cannot receive this.

Mr. Evarts-Your Honor will be so good as to note our ex

ception.

Mr. Shearman—I now make a separate offer of proof, be

cause I may as well do so as be asking questions. I offer to

prove by this witness that at this interview Mr. Beecher in

formed him that this publication was to be made, and that ht

was au entire falsehood from beginning to end. To Mr. Ful.

lerto 1: Do you object?
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Mr. Fullerton-No, you are not serious about that.

Mr. Shearman–Yes, Sir, I am quite serious. If you object, I

will state my reasons.

Mr. Beach—Why, of course we object.

Mr. Shearman—Ibeg to read a few words from Mr. Morris's

opening,

Mr. Fullerton–Then, if that has become the law of the case

let us know it.

Mr. Shearman-I don't think it ever will, but I do take

the ground, your Honor. that when a charge is made in an

opening that we have a right to meet not merely the evidence

as it stands without the opening, but the evidence as light

is thrown on it by the opening. Now, here in Mr. Morris's

opening there is a distinct assertion that Mr. Beecher made no

denial. He does not merely say no denial was

made in the newspapers; he says emphatically Mr.

Beecher made no denial. He goes on to say:

why did he not deny it * Because a denial would have pro

voked contest on her part. It would have increased the

discussion; it would have led to an investigation on the

part of his church, and an investigation would have

been ruin. Anything that tended to investigation was

a ruinous defence to him, and that is what he means

in his letter, and so he remains quiet and allows this

story to go after

for six months, and at last he is compelled to deny it; and only

when he is compelled to deny it, because of fear of more serious

consequences does he hold his peace and say nothingconcerning

the publication of the truth or falsity of the story. I read from

page 41 of the printed book.

Mr. Morris-And very good reading it is.

Mr. Shearman—Now, we offer to show that Mr. Beecher

made his denial immediately, and he made it to the proper

person, to his assistant in the pastorate of the church, to

the clerk of the church, and desired him to communi

cate it to the officers of the church in meeting assembled, and

that this meets all the evidence that has been put in

under this opening of Mr. Morris; it meets that precise

point, and shows that Mr. Beecher did perform his

whole duty by making that denial through the proper channel,

to the proper persons, and leaving it to the discretion of the

officers of the church whether to make it public or not.

Mr. Beach-Of course, your Honor, we cannot control the

counsel making such offers as they may choose, and if reput

able counsel, for the object of any demonstration which it

will affect, or what they suppose to be a good pur

pose, choose to present a proposition of evidence

totally without support, or pretext of support, in

any law of evidence with which we are acquainted, why, of

What is this

proposition, Sir? We present Mr. Beecher, and produce evi

dence of his declarations and acts, proofs

to sustain our cause of the course of

the it turns out that an infamous

lication was made imputing to Mr. Beecher the

offense which we charge him, and they

propose to show to your Honor, in answer to our action, that

on uncontradicted month month

course, we must treat it with becoming respect.

and other

action. In

investigation pub

very

against

when that was brought to the knowledge of Mr. Beecher in

our absence, and in a confidential interview between him

and his pastoral assistant, he denied it, and that is

seriously urged by counsel, whose opinion is entitled

of course, as proper evidence before

in answer to the evidence which we

that is a proposition, Sir, which I

If your Honor can find any principle or

to respect,

your Honor

have produced. Now,

I do not care to argue.

rule of evidence which justifes proof of that character, why,

of course, we must submit to any ruling you make about it.

Judge Neilson—Mr. Evarts I must make the same ruling.

Mr. Evarts—Your Honor will be so good as to note our ex

ception.

Judge Neilson—I must make the same ruling, Mr. Shearman.

GETTING TESTIMONY UNDER DIFFICULTIES.

Mr. Shearman—Mr. Halliday, did you call a meet

ing of the members of Plymouth Church, of a few of the mem

bers of Plymouth Church, at or about that time? A. I did, the

very evening of the afternoon that the pastor called upon me.

Q. Where did they meet? A. In the parlors of the church.

Q: Who were present? A. I cannot mention the names, but

from recollection, of but few. George A. Bell was one that was

present; S. V. White, Abraham Hill, Deacon Hawkins; I can

not now recall. The meeting was not a large one; it was late

when I saw the pastor. and I had but very limited time—

Mr. Beach-Wait one moment.

Mr. Shearman—That is sufficient. Among these were sev

eral deacons and officers of the church? A. There were,

but

Q. Was the subject of this Woodhull publication brought up

for consideration in that meeting?

Mr. Beach—That is objected to.

Judge Neilson—I would like to know, Mr. Shearman, a little

further.

Mr. Shearman—This is not to show Mr. Beecher's acts at all;

this is for the purpose of showing what the independent action

of the Church was.

Judge Neilson—I know that, and in my judgment, you have a

right to show—I was going to suggest to you, I would like to

see a little further, whether this action was one which it could

be said was within the policy of the church in its course of

action, official in any sense. I don't know how you do such

things.

Mr. Shearman—Your Honor, it was not strictly an official

meeting.

Judge Neilson—Well, let us see how far it appproaches; be

cause, the moment you make it an act, why the rule is dif

ferent.

Mr. Beach—Why, Sir, your Honor does not intend to say that

the proceedings of a gathering of the members, or the officers,

of the Church, not in the course of the discipline of the

Church

Judge Neilson-Well, that is the point; I don't know about

that.

Mr. Beach-[Continuing]: And not, the judicatory action is

admissible here?
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Judge Neilson—It was with that view that I called the coun

sel's attention to the exact character of this meeting.

Mr. Beach—I understand Mr. Halliday to say that it was a

voluntary meeting, called by himself, of a portion of his

associates in the Church, some of whom were officers and

others members of the Church.

Mr. Shearman—Well, I think I can bring this out.

Judge Neilson—I don't know how far that has appeared.

Mr. Shearman—You are familiar with the rules of the church

as they existed at that time, are you not? A. I think I a

pretty familiar with them, Sir.

Q. Wasn't the rule of the Church, at that time, that three

members of the Board of Deacons, or three members of the

Examining Committee could at any time hold a meeting?

Mr. Morris—Objected to. The rules, I suppose, are in

writing?

Mr. Beach–They have a manual, I believe, showing.

Judge Neilson—If there is a written rule–

Mr. Beach-I would like to see it.

Mr. Shearman—If that is all the ground of objection we can

obviate it.

Judge Neilson–Have you the rules here?

Mr. Shearman—I have no copy here. [To the witness]: Well,

was the meeting held—a meeting held? A. It was; yes, Sir;

there was a meeting held on Tuesday evening of that week, as

I said.

Q. Can you recollect whether there were as many as three

deacons present; Hawkins was a deacon, wasn't he? A. Yes,

Sir: and Mr. Bell.

Q. Mr. Hawkins was chairman of the Board of Deacons,

wasn't he? A. And I was a member of the Board of Deacons

to all intents and purposes; that is, I, ex officio, stood precisely

in the same relations to the Board that the other members

did.

Q. How about the Examining Committee; weren't there

three or more members of the Examining Committee present?

A. I cannot state that they were—all the members of the Board

of Deacons were ex officio members of the Examining Commit

tee. -

Q. Yes. A. But, whether there were three—there were

whether there were three

Q. If there were three deacons, there were three members of

the Examining Committee ? A. Certainly there were; but

there were others beside.

Judge Neilson—Is it not true that, if the rule provides that

three deacons shall be present and at least three of the Ex

amining Committee, that that has reference to persons occu

pying some the one position and some the other, and not

the

Mr. Shearman—If your Honor will allow me, it is not so, I

suppose, by courtesy of the counsel, I can state for the purpose

of the present occasion what the rule is.

Judge Neilson—Well, give us the rule?

Mr. Shearman—That the deacons, at that time, were all mem

bers of the Examining Committee, and a meeting of the

Examining Committee could be held at any time, by usage,

without any notice, upon any three members, (whether they

were Deacons or whether they were elected as members of the

Examining Committee) coming together and deciding to hold a

meeting. That has been the usage of the church for years.

Mr. Beach—And, are not these meetings of the Examining

Committee contained in any record or minutes?

Mr. Shearman—Sometimes they are, and sometimes they are

not.

Mr. Morris—They are; if it is an official meeting, they have a

record of it.

The Witness-A record is kept.

Mr. Morris-A record is kept of every meeting, if it is a

meeting.

Mr. Evarts—I am not aware that there is anything in the Con

stitution of the United States, or of this State, that requires

the proceedings of such a body to be recorded; there is

nothing in the constitution of such a committee as this that re

quires that there be minutes. There may be by-laws.

Mr. Morris–Better look at the manual.

Mr. Beach—The counsel understands theConstitution of the

State and of the United States better than he does the Con

stitution of Plymouth Church.

Mr. Evarts—Well, I expressly said so,

Mr. Beach—Well, we had better not reason until we get

them.

Mr. Evarts—There is not any requirement in the constitution

of Plymouth Church.

Judge Neilson-Hadn't you better pass to some other sub

ject?

Mr. Shearman—I will reserve this to the morning then.

Judge Neilson—Yes, it is very desirable to proceed right in

the matter.

Mr. Shearman—Mr. Halliday, are you acquainted with Mrs.

Moulton, wife of Francis D. Moulton? A. Yes, Sir; not inti

mately.

Q: What was the nature of your acquaintance with her, and

when was it formed? A. I think I never saw Mrs. Moulton to

know her until I made a call at Mr. Moulton's residence. I

think in the Spring of 1872, or else in the Autumn of the pre

vious year; my impression is that it was in the Spring of

1872.

q. For what purpose did you call on that occasion?

Mr. Beach—Wait one moment, Sir; I object to that.

Judge Neilson—Well, he called, and you can pass over the

purpose.

The Witness—It was a simple pastoral call, just such as

I make twenty-five hundred of every year.

Q. On that occasion do you remember seeing Mr. Beecher's

portrait at the house ? A. My attention was directed to it

by Mrs. Moulton; while we were conversing about the in

erests of the church, Mr. Beecher's name was mentioned,

and she directed my attention to Mr. Beeeher's portrait.

Q. Did she say anything on the subjeet of the portrait of Mr.

Beecher?

Mr. Fullerton-One moment; that is objected to,

Judge Neilson—Whatever interrogation you put to Mrs.

Moulton, you will have to repeat to him.

Mr. Shearman—The interrogation we put to Mrs. Moulton
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was as to the number of interviews; Mrs. Moulton was only

able to recollect one.

Judge Neilson—You interrogated her beyond that in connec

tion with the subject, I think.

Mr. Shearman—The question was about this—she could not

recollect anything about the interview when Mr. Halliday saw

the portrait. On that occasion, did Mrs. Moulton speak to you

about Mrs. Woodhull?

Mr. Fullerton—I object to that, Sir.

Mr. Shearman—I believe I did not conduct that examination

in which she was ashed about it.

Judge Neilson—Was Mrs. Moulton interrogated on that

subject?

Mr. Shearman-I will take the word of the counsel about

that; it appears not to have been asked, so I will pass oyer it.

I will pass meanwhile to another question. We will see if the

record shows. I know that this was asked: Did you have a

subsequent interview with Mrs. Moulton, and, if so, when and

where? A. It was on Wednesday morning, the 29th of October.

Q. The 29th or 30th ?

Mr. Fullerton—Now, one moment.

Mr. Shearman—Well, I want to know if he is sure.

Mr. Fullerton-Well, let him state his own word first

Wednesday morning, the 29th of October.

The Witness—It was the 29th or 30th.

Mr. Stearman-I don't pretend to know myself, Mr. Halli

day.

Mr. Morris—Well, then, don't state.

Mr. Shearman-Well, I want to know what he says.

The Witness—It was the last Wednesday in October, and I

think it was the 29th, that is my impression.

Q. But you are sure it was a Wednesday? A. I know it was,

and I can tell you how I know, if it is wished.

Q. How soon was it after this meeting? A. It was the morn

ing after this meeting.

Q. And when was that meeting held—what day of the week?

A. On Tuesday evening; the last Tuesday evening in October.

Q. 72? A. Yes, Sir.

Q. Well, you say you called upon Mrs. Moulton at her resi

dence? A. I did.

Q. Now, will you state what occurred between you and Mrs.

Moulton on Thursday evening?

Mr. Fullerton-That is objected to.

Judge Neilson-That is the interview as to which you inter

rogated her.

Q. Who received you at the door? A. Mrs. Moulton herself,

I think.

Q. Did you then speak to her on the subject of this Wood

hull scandal? A. I did.

Q: What did you say?

Mr. Fullerton—I object to that, Sir.

Judge Neilson—Have you her examination there:

Mr. Shearman—Yes, Sir; we examined as to that.

Judge Neilson—Well.

Mr. Shearman-Did you say to her, in substance or effect,

"Mrs. Moulton, what does this Woodhull business mean;

If Tuesday, I could

how is it that your name is connected with it?" A. I think

those are almost exactly the words I used.

Q. Did Mrs. Moulton answer in substance or effect, “I don't

know what right Mrs. Woodhull had to use my name; I have

nothing to do with it.”? A. Yes, Sir.

Q. Then did some continuous eonversation follow? Don't

give it, but state if there was some more talk 7 A. There

was.

Q. After this further conversation did Mrs. Moulton say in

substance or effect: “Mr. Halliday, Mr. Beecher is my pastor

and has been from my childhood and I believe in him, and they

can say nothing that will lessen my confidence in him or my

affection for him one particle." A. I think that is her precise

language, word for word.

Q. State what was the manner and demeanor of Mrs. Moul

ton in saying those words?

Mr. Beach—That is objected to, Sir,

Judge Neilson—It is to be understood that she was in ear.

nest of course.

Mr. Beach-Sir?

Judge Neilson-That is understood ; it was in earnest of

course.

Mr. Shearman-That is all that we want to know-was it

earnest or not? A. I regarded it so, emphatically.

Judge Neilson—Well, Sir, the very form of expression would

indicate that, of course.

Mr. Shearman-I conclude Mrs. Moulton was not asked with

sufficient precision about the first interview to give us a right

to examine if there is an objection. Mr. Halliday, during that

year, 1872, and at any later period, do you remember

seeing Mrs. Moulton in attendance at Plymouth Church? A.

Yes, Sir, several times—never before—I never knew her; I

may have seen her, but did not know her if I did see her, but

I never—I saw her several times at the Church subsequent to

that period. -

Mr. Morris—It is what she said on the stand.

Mr. Shearman—Was she in the habit of speaking to any one

that you know of?

Mr. Fullerton—I object to it, Sir.

Mr. Shearman–On those occasions; if so, to whom?

Mr. Fullerton—I object to it.

Mr. Shearman—Well, I was trying to avoid a leading ques

tion, but I will put it in the leading form. Was Mrs. Moulton

in the habit of speaking to Mr. Beecher and you?

Mr. Beach-Objected to.

Judge Neilson—We will take that.

The Witness—I think I may have seen Mrs. Moulton at the

church six times since the period of my call and interview

with her at her house. I never saw her at the church except

she came around at the foot of the pulpit stairs, where I used

to stand at Mr. Beecher's request at the close of the service

came around and if Mr. Beecher was not where he could shake

hands and speak with her she would wait until he came and did

so, and I think I invariably shook hands with her on those occa

sions. I don't think that the number of times exceeded six; it

may not have been more than four; I think certainly, six-as

many as six times,
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Q. On every one of those occasions did she shake hands and

speak with Mr. Beecher? A. I think invariably; I think her ob

ject was not–

Mr. Fullerton—No, never mind her object, Mr. Halliday.

Judge Neilson—You have answered.

---

THE BOARD OF DEACONS AND THE SCANDAL.

Q. Now,Mr. Halliday, did you shortly after this meet

ing which you have spoken of attend a regular monthly meeting

of the Board of Deacons of Plymouth Church? A. I did on the

following Wednesday; on the same Wednesday evening that I

saw Mrs. Tilton—Mrs. Moulton.

Q. Now, at that meeting can you recollect how many deacons

were present? A. I cannot, Sir; it was a very full meeting of

the Board of Deacons, I think.

Q. It was a regular stated meeting, was it? A. The regular

monthly meeting held the last Wednesday evening in every

month at that time.

Q. Now, at that meeting was the question of the policy to be

adopted by the church with regard to this Woodhull scandal

brought up for consideration?

Mr. Fullerton–That is objected to, Sir.

Judge Neilson—Mr. Halliday, at such meetings is there a rec

ord kept of the proceedings--entry made A. Yes, Sir.

Judge Neilson—You propose to bring that in in the morning,

I suppose?

Mr. Shearman–Yes, Sir, to bring in what?

Judge Neilson–The record. He says there is a record kept.

Mr. Shearman–Oh! well we can bring the record in, but that

will no show. The record, of course, as in every properly

kept record, only shows resolutions that wer: passed.

Mr. Morris-Is that all the record shows 3

of it.

Mr. Shearman—Why, certainly.

The Witness—May I say to the court that at this meeting of

the Board.of Deacons, the regular business of the Board of

IDeacons was transacted and ended.

Judge Neilson–And that much of it would be on record?

A. The regular meeting--the ordinary business of the Board of

Deacons is recorded, and after this— -

Mr. Beach—Please not state what occurred after.

Mr. Shearman—Now, Mr. Halliday, suppose we confine our

I was not aware

selves strictly to business, as I am afraid the gentlemen will

object to something that you say. -

The Witness—I was speaking to the Court, and supposed I

had a right to.

Judge Neilson–Yes, you had a right to.

Mr. Evarts—Yes, you had a right to speak to the Court.

Mr. Shearman-Yes, I think you did right, but I think we

had better go on this way now. I understand your Honor to

allow this question, whether this subject was brought up for

discussion?

Judge Neilson—Well, I want to know whether he was there

in such a relation to the church as to be in to any extent of

ficially. You can show any official act freely right through.

Mr. Shearman—Well, that is one of the course of official

acts.

Judge Neilson—I don't know.

-

THE ACTION OF THE DEACONS OBJECTED TO.

Mr. Beach–In what view of this case does your

Honor hold that they can show any official act of Plymouth

Church?

Judge Neilson–That is my present view; I may alter it when

better advised.

ARGUMENT OF MR. BEACH.

Mr. Beach—Will your Honor permit me to sug

gest to you that we have given in evidence certain proceedings

before the church in regard to Mr. West's charges. We have

given no other proceedings. The record of those proceedings

has been presented to your Honor, and there has been

parol evidence of the astion that was taken upon

several occasions upon the charges presented by

Mr. West. Mr. Bell, also, has given considerable

evidence upon the same subject by parol. Now, upon what

principle are the defendants permitted to give in evidence the

proceedings of Pymouth Church, or any of its officers or mem

bers upon any other occasions than those to which we have

directed attention.

Mr. Morris–And at those Mr. Beecher was present. Mr.

Beecher participated in those.

Mr. Beach-Oh! well, I think we given evi

dence, I think, of proceedings at some of the meetings of the

deacons, or the examining Committee when Mr. Beecher was

not present, though not to any material extent. Our evidence

was confined mostly to the action which was taken,

or the non-action, the action which was refused upon

the West charges, and nothing else.

has been confined to that, and I ask your Honor to

consider under what rule of evidence the defendants, in an

swer to that proof, may give testimony of the general action of

the church, or its judicatory, upon the subject of this scandal.

If apon the subject of the West charges, that presents a different

consideration, which we will attend to if it ever arises, but

upon the general action of the church manifesting any general

disposition upon the part of the congregation or its officers,

upon the general subject of this scandal, why, I submit with

great confidence to your Honor that it is inadmissible. We

were not present; we have given no evidence to which that sort

of proof will be a legitimate answer. True, Sir, we have by

our proof attempted to make the imputation upon Mr. Beecher

that he was repressing examination, but it is not by

general evidence; it is by proof of specific instances, of

specific acts, of specific declarations made by Mr. Beecher, all

which we could give in evidence. Your Honor has already

ruled that they cannot answer this class of proof by evidence

of other declarations at other times to which we have not di

have

Our examination

rected attention and in the absence of Mr. Tilton. And

this proof now proposed comes under the same

principle, and is liable to the same objection.

We have given no authenticity to those acts or proceedings of
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the members or the officers of that church, which they now

propose to give; we have not referred to that in any mode; we

have not adopted that in any form. The question

as to the general subject of this scandal, and the

action of the church in regard to it, has not

been introduced by us in any form. It is only

the West charges and the proceedings of Mr. Beecher

with reference to these specific charges to which we have di

rected our proof, and I again repeat to your Honor that it is a

subject which ought to be, I think, considered with some delib

eration, whether we are to receive the general action of this

church and its members with reference to these general charges.

It opens a pretty wide issue.

Judge Neilson–Not the general action of the church, and its

members, but the official act of the church as a corporation.

Mr. Beach—Wery well, Sir ; what have we to do with the

official acts of the church or the corporation. We have to do with

the action of Mr. Beacher, not with the action of the church,

have gone into it in con

nection with the action of Mr. Beecher. That is all

the proof we have given, and that is all the materiality

that the action of that church has to the issue in this case:

they cannot give the declarations of Mr. Beecher upon any

other occasion that we have referred to.

Judge Neilson–Oh ! that is true of course.

Mr. Beach—Your Honor has already ruled that. Well, upon

what principle, Sir, do you allow them to give the

declarations of the officers of his church, or his underlings

in that institution-yes, underlings, and not offensively, either,

Sir; it is rather a compliment to be an underling to the greatest

man on the face of the earth! [Laughter,]

The Witness-It is.

Mr. Beach—I speak it in no offensive sense, Sir.

except so for as we

Judge Neilson-Well, the question is whether the distinction

in this regard between acts generally which might indicate the

views of certain members of the church or, on the other hand,

acts, any official act, which indicates the action of the church

itself and would bind the church—

Mr. Beach—The church, Sir? we are not contesting

issue with the church; it is not the action of

church, or its officers, which is to give character

this

the

and

complexion to this trial; it is the action of Mr. Beecher and

Mr. Beecher alone, and his action could neither be excused

nor colored by the action of his church, we charge him

with an attempt to suppress all notice of this scandal

upon his own action, upon his individual declara

tions, upon the course of conduct which he personally pur

sued, and we have not attempted to charge him

with the action of the church, except so far as he

has directly and immediately, through the proof which we

have given, exerted himself to control that action. Now, it

seems to me, Sir, the most monstrous proposition, that when

this is an issue between individuals, and when Mr. Beecher is

to be judged by his own declarations and acts, and nothing

else—a monstrous proposition that the action of his church

upon the general subject of this scandal—I mean the church in

providence of this kind of testimony.

to bear upon the issue as between these two private individuals.

And it is suggested, Sir, what limit will there be to this line of

inquiry If the gentleman can give the action of the Examin

ing Committee, or the Board of Deacons, in any of the forms

of their polity, what hinders them from proving also that there

was a Committee—an Examining Committee—appointed in the

course of the discipline of the church, and under the direction

of the pastor, and proving what transpired before that Com

mittee, and approving the exonerating report of the Committee?

Where is to be the limit, if we are to enter upon the action of

this official body in all the lines and courses of its discipline?

Judge Neilson–The Examining Committee and its report is

not part of the the corporate action of the church.

Mr. Morris—Yes; but they did take action upon it; the Ex

amining Committee and the church did.

Judge Neilson—I know they reported upon it.

Mr. Morris–No; the Committee adopted it specially.

Mr. Beach–That is, this became a part—the report of this

Investigating Committtee became a part—of the regular and

official action of the Examining Committee of the church.

Mr. Morris—Mr. Belcher swore to that positively and dis

tinctly. -

Mr. Beach–And that is but an illustration, Sir, of the im

But I ask your Honor

again to recur to principle and to find some doctrine, Sir, of

the rule of evidence upon which Mr. Tilton is to be concluded

or affected by the action of the officials of Plymouth Church.

We are aware, Sir, that we are considerably affected by their

unofficial action, but when it comes to proof of their official

proceedings before this Court, we protest against its admission.

ARGUMENT OF MR. EVARTS.

Mr. Evarts—Ifyour Honor please, this matterlies in

a nut shell, and your Honor's ruling seems to me as plainly right

as it does to my learned opponent monstrously wrong. The

plaintiff first introduced evidence to affect Mr. Beecher as the

defendant in this case, towards Mr. Tilton, the plaintiff, by

making his conduct in question on the principal issue

determinable in some degree by his conduct during

the series of years following the alleged fault

or crime, and the inquiry now brought into Court.

And as a part of that conduct of the defendant, there

comes to be a line of proceeding which, it is said, indicates

consciousness of guilt, because of continued efforts of supres

sion, and that it was natural and suitable and moral that

this religious society, through its apppropriate chan

nels, should initiate and prosecute and develope in

quiries, and that I think my learned friends have

gone so far as to intimate that it is presumable that they

would do so, and the suppression must be charged to the pas

tor, who was said to be the master of their consciences and

conduct. Something of that kind, a little redundent, no

doubt.

Mr. Beach—Who do you attribute that to.

Mr. Evarts—Well, I attribute that to the plaintiff's counsel.

Mr. Beach—Well, Sir, it is not attributable to me, and I do

its official character, by its judicatories, can be given in evidence not think to any of the other counsel.
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Mr. Evarts—I think I can find it in the record. Now, if your

Honor please, we have, then, their selection out of certain step,

of the action of the church and society, or its subordi

nate committees, which, we think, carries that im

pression, and they give properly, we may suppose, for

that is their present suggestion, the occurrences that surround

the West charges, which were in the Summer first, and then the

Fall of 1873. And all of that had its pertinence and

its efficacy such as they might be from the relation to

the disclosure of the Woodhull scandal to the public, and

to the treatment or non-treatment of it in a way that

would be consistent with the innocence of Mr. Beecher, and

as they allege, was only compatible with his guilts

Now we take up, not the step necessarily that they produce, but

we take up earlier and antecedent and immediate action of the

churoh, laying down as the initial, and as the spontaneous, and

as the independent action, a proposition of the church itself,

unawed by Mr. Beecher's authority, unaffected by his influence,

uninspired by his suggestions, and we introduce that

asthe action of this body, pronouncing against and suppress

ing inquiry as unnecessary in the vindication of their pastor.

Now, our learned friends, when they introduce a remote line

of inquiry which they think bears on their side of the case

must not quarrel either with the limit or the range of the

opposite inquiry, by which we establish that all this that they

think is chargeable to the pastor is not chargeable to him, but

is the action of others. Now, that is the proposition of law

concerning which I understand your Honor to have ruled that

we are entitled to that line or proposition of evidence.

Mr. Beach—Your Honor has not ruled that. It is very easy,

Sir, for a logician by assuming his premises to reach a desired

conclusion. The counsel assumes that we have adopted what

he calls “a line of inquiry,” for the purpose of sustaining the

imputation which we make, that Mr. Beecher has persistently

and continually struggled for the suppression of all

investigation of this alleged scandal. What does he

mean, Sir, by “a line of inquiry?” and what is the “line of

inquiry,” which we have adopted? When that is discovered,

Sir, the gentleman will not find me objecting to any answer or

to any range or extension of that line of inquiry. But when he

assumes that by pursuing a particular line of inquiry that au

thorizes him to introduce incompetent and immaterial evidence

in consequence of that which we have given, he must permit

me to dispute that proposition. Now, Sir, we have given no

proof of the action of Plymouth Church in any single particu

lar.

Judge Neilson—Except the reception of the West charges.

Mr. Beach–Not fm any single particular have we given a syl

lable of proof in regard to the action of Plymouth Church. We

proved the West charges presented. We traced them to the

presence of Mr. Beecher; we traced his action and his declara

tions in regard to those charges; and it was the other side who

brought in the action of the church and the church

records for the purpose of correcting the recollection of

Mr. West upon an incidental inquiry which we made. The

mere fact which we proved, that Mr. West presented those

charges to the Examining Committee without pursuing that in

quiry further, involved us in no degree with the action of

Plymouth Church, even upon those specific charges.

But, suppose it were otherwise, Sir. Suppose we had proven the

presentation of these charges and the action of the Examining

Committee upon them. Does that allow them—and your

Honor will remember, for the purpose of correcting my state

ment, that we were permitted to prove nothing which took

place before the Examining Committee, unless Mr. Beecher

was present—that they stopped us with an objection, as the

records will show, and that we were driven from proof upon

that subject, under that objection. But suppose we

had proven the action which the Committee—the Examining

Committee, or the Board of Deacons, or whatever the authority

may have been—upon the West charges; does that authorize

them to go into a diffierent character of proof, and a different

action of the officers of that church, for the purpose of showing

that they acted independently of Mr. Beecher? Our object was

not to prove, and we did not attempt to prove, that the

action of the official body of that church was controlled

at all by Mr. Beecher. We proved his action and his

declaration to individual members of that congregation. It

was not upon or through the official bodies that he operated

in their official character. It was by his private and confl

dential influence, exerted upon them as individuals, through

which we endeavored to trace his object, and

purpose and motive, and it is the only way in which we did

do so, Sir. We did not complicate ourselves by any evidence

with the action of the judicators of the church. Now,

Sir, without pursuing this, will your Honor please find, in de

ciding this question, some rule or principle of evidence which

will allow them to give in testimony as against Mr. Tilton the

action of the official bodies of Plymouth Church upon the

general subject of this scandal, whether that action was in sub

ordination to the influence of Mr. Beecher, or whether

it was irrespective of any suggestions upon his

part. And, when your Honor has ruled that it is not

proper upon the part of the defense to counteract the force of

evidence which we give of specific declarations and acts of

Mr. Beecher, by proving declarations and acts having a differ

ent significance and a different effect upon their actions when

we were not present, how it is, if Mr. Beecher's acts in our

absence and declarations may not be proven, the actions of his

church can be?

--

THE RECORDS OF PLYMOUTH CHURCH ADMITTED.

Judge Neilson—My own view is this, that the de

fendant's counsel is at liberty to bring in to-morrow morning

the official records of the church, and to put in evidence any

record he may have touching this subject, either considering

and favoring an investigation as to the Woodhull scandal, or

determining not to investigate the Woodhull scandal, proposing

silence, making that the action and policy of the church. But

it cannot be done by informal conv ..sations which might occur

one evening and be forgotten the next. Mr. Shearman has such

records; he will bring them in to-morrow morning.

Thc jury will attend to-morrow morning, please, at eleven

o'clock.
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Mr. Beach—Will your Honor please read page 329 of the

record; and what follows.

Mr. Pearsall—Page 330, also.

The Court then adjourned to eleven o'clock Wednesday

morning.

--

FORTY-SIXTH DAY'S PR00EEDINGS.

--

MR. TILTON AT HOME AND ABROAD.

THE PLAINTIFF's INSINUATIONS TO MR. HALLIDAY

ABOUT MR. BEECHER-TESTIMONY OF MBS. LUCY

W. MITCHELL REGARDING MR. Tilton DURING

MRS. TILTON'S ILLNESS—THE REV. JOHN L. GAY

GIVES MR. TILTON's UTTERANCEs ABoUT MAR

RIAGE AND DIVORCE.

WEDNESDAY, March 17, 1875.

There was a delay of about fifteen minutes in be

ginning the day's work, Mr. Shearman alone of the

defendant's counsel being present at the opening

of the court. The Rev. Mr. Halliday again took

the witness stand and continued his testimony

until requested to give way for Mrs. Lucy W.

Mitchell, who could not conveniently remain

in Brooklyn to testify, as she was tak

1ng care of a sick lady in New-Jersey,

What testimony Mr. Halliday did give was about

Mr. Tilton's statements to him in reference to the

Woodhull scandal. On one occasion Mr. Tilton had

said to the witness, “The story is just as false as it

would be for me to go over to New-York and say

that the tree in front of Mr. Halliday's house is cov

ered with the flags of all nations.” But later

in the same conversation Mr. Tilton had

thrown out insinuations about Mr. Beecher.

and had declared that Francis D. Moulton had doc

uments which would corroborate those insinua

tions. He added that Mr. Beecher was a coward,

and that if he (Mr. Beecher) had courage to go to

Plymouth Church and tell them the truth they

would excuse him. Mr. Tilton declared that his

wife was pure.

Mrs. Mitchell here took the witness stand. She

gave her testimony in a very quiet, unembarrassed

manner and in tones scarcely audible, except to

those nearest to her. She had been Mrs. Tilton’s

nurse on different occasions between the years

1867 and 1871. After some general tes

timony regarding the condition of Mrs. Tilton's

health, the witness told what she had seen and

heard during the latter part of the year 1870. Mr.

Tilton came home one day and declared that he was

a ruined man, saying that he had been discharged

from The Brooklyn Union, and upon hearing this Miss

Bessie Turner fell down upon a lounge and appeared

to the witness to be crying. The witness was here

interrogated as to the effect which Mr. Tilton's ex

cited talk produced on Mrs. Tilton. The plaintiff's

counsel objected strenuously to these questions

on the ground that the witness was not

an expert, and obtained favorable rulings

on this point. Mr. Evarts, however, kept put

ting cognate questions, and the discussion grew

warm. When quiet was restored Mr. Evarts put

another question of a like nature, and Mr. Beach

rose with a flushed face to protest again, but some

thing 1n Mr. Evarts's look stopped him, and the two

lawyers, after eyeing each other for a few seconds,

burst into a hearty laugh, and the dis

pute ended without further argument. The witness

then related what had occurred on the evening of

December 30, 1870. Mr. Beecher called and saw Mrs.

Tilton in her room for about an hour, the

witness going down stairs. Mr. Tilton was not

at home at the time. After Mr. Beecher left,

the witness went to bed, sleeping, as was her cus

tom then, with Mrs. Tilton, who was in delicate

health. Late in the night the witness was awak

ened by hearing Mr. Tilton talking with

his wife. The witness then went into

the study, on the same floor. She heard

Mr. Tilton talking with Mrs. Tilton in loud and

angry tones, and the latter answering with a voice

of entreaty. Soon afterward Mr. Tilton came into

the study, where the witness was, and got paper,

ink, and pens, and went back to his wife's room.

Mrs. Mitchell was cross-examined rigorously by

Mr. Fullerton. She remembered that Mrs. Tilton

was very weak and low after this interview with

her husband, but she did not remember noticing

any change in her condition when she saw her

after Mr. Beecher's call on the same evening.

The defendant's counsel then called John L. Gay,

an Episcopal clergyman of Bloomington, Ind. He

testified that in 1872 he was a professor in a college

at that place, when Mr. Tilton delivered a

lecture in the college chapel before

the faculty and male and female students

of the institution. The title of the lecture

said the witness, was “Home, Sweet Home,” but

the subject was marriage and divorce. Mr. Gay

then gave what he remembered of the lecture. with

a force and emphasis which indicated clearly what

his own views of the lecturer's notions were, Mr.

Tilton had inveighed against the Church and
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State, and had declared that he would crush

them if he had his way. On the

marriage question he had expressed the

View that the consent of the parties was the main

thing necessary to constitute a valid marriage,

“That's pretty good law,” was Mr. Beach's

parenthesis on this. The witness concluded with

the positive and amusing statement that these views

were expressed “before forty-two to forty-four

female students.” * * * * * *

Mr. Morris cross-examined Mr. Gay with a zest

which, in connection with thereplies of the witness,

kept the court-room in a tumult of laughter during

the last hour of the day. It appeared that the

President of the college had presided at the

lecture of Mr. Tilton, and that the latter had

lectured before the same audience on

the following day at the request of

the students. The witness had protested against

Mr. Tilton's lecture. Mr. Morris read a set of reso

lutions passed by the audience thanking Mr. Til

ton and condemning the course of the professor.

“Were these passed ?” he inquired of the witness.

“Yes, I believe they did pass some such indecent res

olutions,” was the reply. It also appeared that he

was compelled to resign in consequence of his action.

On the redirect examination Mr. Evarts proposed to

put in the letters of the witness to Mr. Shearman.

Mr. Beach objected. Judge Neilson remarked that

he had looked them over, and did not think that the

defense would wish to introduce them. “After that

remark,” said Mr. Evarts, “I am afraid the

other side will wish them.” “Oh, we have read

them,” retorted Mr. Fullerton, “and it appears that

the reverend gentleman has been doing a little mis

sionary work on the other side.” The witness, who

had kept his temper perfectly up to this, seemed

somewhat angry, and appealed to the Court

that he ought to be protected from sneers.

“So you ought,” said Judge Neilson. Mr. Beach,

however, gave the day a pleasant ending by saying

to the witness, “There was no sneer. A clergyman

could not find a better field for missionary work

than among the counsel for the defense,” and the

witness left the stand as cheerfully as he had come

to it.

THE PROCEEDINGS-VERBATIM.

---

ASSISTANT PASTOR HALLIDAY RECALLED.

It was ten minutes past eleven when the day's

work was begun. The delay was caused by the tardiness of Mr.

Evarts.

Mr. Morris-Are we not ready to proceed, your Honor?

Judge Neilson—Mr. Shearman, can we proceed?

Mr. Shearman—I will proceed. Counsel will be here in a

moment. Mr. Halliday.

Samuel B. Halliday was recalled, and the direct eramination

resumed. ** *

Mr Shearman-If your Honor please, I do not propose to go

into the questions that were raised last evening until Mr.

Evarts arrives. I will take up another subject with Mr. Hallf

day.

MR. HALLIDAY DOES JUSTICE TO MRS. MOULTON.

The Witness-If it please the Court, I would like

to make an explanation, or at least an emendation, of my tes

tumony yesterday.

Judge Neilson—Certainly,

The Witness-Thinking that I did, or I might have done an

injustice to Mrs. Moulton, not by anything that I said, but

what I neglected to say, or had no opportunity to say—

Judge Neilson–Yes, Sir.

The Witness—I said in my testimony that Mrs. Moulton

directed me to Mr. Beecher's portrait, and that we arose and

walked together to look at the portrait. While I was looking

at the portrait, Mrs. Moulton turned to other pictures and to

the lights near them, turning on the gas so that I could see

those pictures as well as that of Mr. Beecher, directing my at

tention specially to those as pictures of great value. Leaving

my testimony where I did, I felt that it was due to Mrs. Moul

ton that I should state that.

Judge Neilson—It is very proper, Sir.

--

THE TILTON-HALLIDAY-BELL INTERVIEW.

Mr. Shearman—Mr. Halliday, do you remember

an interview that you had with Mr. Tilton in November, 1872?

A. I do, very distinctly.

Q. Will you state on what day, and at what time of day, and

where that interview was held A. It was at my house, 67

Hicks-st., on Monday morning, the 18th of November, not

earlier than a quarter-past, nor later than half-past nine o'clock.

Q. Who were present at that interview? A. For the first few

moments, Mr. Tilton and myself only.

Q. After that who? A. After Mr. Moulton had been in—Mr.

Tilton had been in the house perhaps five minutes, Mr. George A.

Bell called to see me, and was introduced into the room where

Wewere.

Q. Now, will you state what took place on that occasion, of

course only in the presence of Mr. Tilton? A. After Mr. Bell

had finished the object, or at least had spoken to me of the ob

ject upon which he had called, he turned to go. Mr. Tilton

said: “George, don't go.” Mr. Bell looked at me as, though

not speaking, as if inquiring, by the expression of his face, if

he should remain; I answered: “Certainly, if Mr. Tilton de

sires it." Do you desireme to state the conversation?

Q. Proceed and state the conversation. A. Before Mr. Til

ton—Mr. Bell came in; Mr. Tilton had said about this, and I

think scarcely more: “Mr. Halliday, I have called at the re

quest of my friend Frank D. Moulton to speak to you"-I
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can't tell certainly whether he said “speak to you,” or whether

he said “to contradict the Woodhull scandal." When Mr.

Bell had sat down to remain at the interview, he repeated in

substance to Mr. Bell, and myself again, what he had already

said to me. He commenced very deliberately and continued

so to speak of the scandal, saying that it was entirely untrue,

without a shadow of truth, closing what he had to say—if I

remember, there was but little said about this subject after he

used these words: “It is just as false as it would be for me to

go over to New-York and say that the tree in front of Mr. Hal

liday's house is covered with 500 flags, representing all the

nations of the earth,” pointing with his finger Jo the tree, as he

sat upon the sofa-pointing with his finger to the tree in front

of the house.

Q. Go on; what else occurred? A. I cannot repeat very much

more. Those were the words that struck me so particularly

or very particularly, at least, in connection with that part of

After perhaps talking about it—there were

I may recall them, and

his conversation.

other things said that I cannot recall.

shall be glad to speak of them if I can.

Q. Was anything said by you? A. I don't think I said a

single word at this period of the conversation.

Q. Very good. A. After Mr. Tilton had spoken very specifical

ly in 1egurd to the Woodhull scandal he said—I can't be positive

as to the words, but it was equivalent to saying: “This is not all

my case against Mr. Beecher. My wife is as pure as the light.”

I think he added: “Ask Mr. Beecher; he will tell you that she

is as pure as gold, as pure as an angel.” I am not positive; I

think he added those words to the other phrase. Then he com

menced a series of insinuations against Mr. Beecher.

Mr. Morris-Well!

Mr. Shearman-Give the substance. A. I cannot.

Q. As nearly as you can? A: I cannot.

Mr. Morris-We move to strike that out.

Judge Neilson—Yes.

The Witness—I said—may I say, your Honor, I don't know

whether it is proper—that I said nothing at that stage of the

conversation. There were repeated efforts on my part and on

Mr. Bell's part to get—

Mr. Beach—These general declarations, Sir, we object to.

Judge Neilson—I think that will do.

Mr. Morris-Better answer questions.

Mr. Shearman-Is that all that you have to say about that

interview? A: I have only to say that he would not specify

any charge.

Mr. Fullerton-One moment, one moment!

Mr. Shearman-Did you ask him to specify charges? A. I

did.

Q. What did you say to him on that subject? A. I don't re

member the language that I used.

Q. The substance? A. But repeatedly I tried to get him to

specify something against Mr. Beecher.

Mr. Morris-I object to that.

Judge Neilson–The practice is—

Mr. Morris-I move to strike that out.

Judge Neilson-[Continuing.] To state the conversation in

the words, if the witness remembers, and if not, then to give

the conversation in substance, as you remember it.

The Witness—Mr. Tilton said distinctly that Mr. Moulton

had documents corroborative of all that he was insinuating

against Mr. Beecher, and referred me to Mr. Moulton, desiring

me to go and see Mr. Moulton and get sight of these. Mr. Bell

spoke up and said: “Mayn't I go with Mr Halliday and see Mr.

Moulton?" Mr. Bell said, “No." - Mr. Tilton said: “No; he

won't want to see you, but he will show them to Mr. Halli

day.”

Q. You have stated all that you now recollect of this conver

sation? A. All that I can recall at this moment.

Q. All that you can recall without suggestion. Was anything

said about the Woodhull scandal being a fabrication ? A. He

spoke of it as such. Now I can remember, since that question

was asked, something that he said in the other part of the

story, while he was making these insinuations. It was in

reference to this Woodhull story, or rather in reference to the

“Life of Mrs. Woodhull." He began to make an apology for

writing the life, and said that he did that for the purpose of

keeping Mrs. Woodhull still.

Q. Anything more said about that, or the Woodhull scandal,

either ? A. I don't recall anything more at the moment.

Q. Was anything said about his surprise when it appeared?

A. Yes, Sir; he said that he was away campaigning in New

Hampshire when that made its appearance, and that when it

came to light he was utterly astounded, and that he saw Mr.

Beecher on the morning of his return from New-Hampshire, at

Frank Moulton's house, and expressed to him his surprise and

his sorrow at its appearance, and offering to do anything that

he could to counteract the influence or the effect of the scan

dal; and said, in addition, that he sat down and wrote, if I re

member right, three notes in Mr. Moulton's library, for publi

cation. One not answering the purpose, another was written,

and then another, and that that note was shown to counsel, and

by their advice it never was published.

Q. He did not mention what counsel, perhaps? A. No, Sir.

I think- I did ask him at one time, but he refused to give me

the name; yes, at that interview he would not give me the

name of the counsel.

Q. Did Mr. Tilton in that interview, in the course of what

you have described as his insinuations, in any way allege that

Mr. Beecher had committed adultery P

Mr. Fullerton-One moment; one moment.

Mr. Shearman-Well, this is to show a negative.

Judge Neilson—Ask him if he said anything on that sub

ject.

Mr. Shearman–Did Mr. Tilton say anything on the subject

of adultery; if so, what? A. The word “adultery" was

not used, but he spoke of the offense that Mr. Beecher had

committed as comparatively venial, for he spoke of it in this

way: he said Mr. Beecher was a coward; if he would go to the

church—have a little courage and go to the church and state

what occurred, that the thing could be settled at once, that the

church would not hold anything against him, that they would

forgive him; he spoke of it in this way.

Mr. Morris—I object, if your Honor please, to the witness
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*haracterizing the language. The word “venial" is not a

proper word. I move that it be stricken out.

Mr. Shearman-It seems to me that that is perfectly proper.

Mr. Morris-It is proper that the witness should give the lan

guage, but is it proper that he should characterize it?

Judge Neilson—No; the word is not necessary.

Mr. Morris-The jury will draw the inference. I move that

that be stricken out—that word.

Judge Neilson-The word is not necessary to the understand

ing of the statement; the statement is sufficient. Strike that

word out.

Mr. Morris-The remark that I object to is that he spoke of

Mr. Beecher's offense as being “comparatively venial.” Imove

that those words be stricken out.

Judge Neilson-They are. They are not necessary to the

statement of the witness.

Mr. Evarts-Counsel will be so good as to let us understand

what the words are.

Mr. Morris-He spoke of Mr. Beecher's offense as being com

paratively venial.

Mr. Evarts-Justlet me see the part that is left out and know

just what that part was.

Mr. Morris–Yes, Sir.

Mr. Evarts-Just fix it so that we may know what it is.

THE TRIBUNE Stenographer [reading]—“The word adultery

was not used, but he spoke of the offense that Mr. Beecher had

committed as comparatively venial, for he spoke of it in this

way.”

Mr. Evarts—Strike out the words “he spoke of it as compari

tively venial for.” The rest is good evidence.

Mr. Morris—The rest we don't object to.

Judge Neilson—“He spoke of the offense in this way,” that

is the way it reads.

Mr. Evarts—I think it goes right, with the exception of what

your Honor has very properly—I want to ask from the Court

and from my learned friends permission to suspend the exam

ination of this witness for the sake of calling Mrs. Lucy W.

Mitchell, who is a nurse attending upon the sick, and leaving

the sick for the purpose of being here.

Judge Neilson-I presume there is no objection; the witness

can stand aside.

TESTIMONY OF MRS. LUCY W. MITCHELL.

Mrs. Tucy W. Mitchell was here sworn on behalf

of defendant:

Mr. Evarts—Mrs. Mitchell, where is your residence? A 113

Prospect-place.

Q. In Brooklyn? A. Yes, Sir.

Q. How long have you been a resident of Brooklyn? A.

About twenty years.

Q. Are you a widow? A. Yes, Sir.

Q. Have you—what has been your employment here in Brook

lyn? A. Nurse, for the past twelve years.

Q. In what employment as a nurse? A. Monthly nurse.

Q. Monthly nurse. Have you had a considerable experience

m attending women in confinement in Brooklyn? A: I have.

Q. In how many cases have you been thus employed? A.

About fifty.

Q. And running through what period of years? A. Well, for

..about fifteen years.

Q. Fifteen years. Have you also attended ladies in eonfine

ment in other phaces than Brooklyn? A. I have.

Q. In New-York? A. Some in New-York, and Plainfield,

and Orange.

Q. Are you now attendant upon a lady, and where? A. In

Plainfield, New-Jersey.

MRS. TILTON'S HEALTH IN 1869-'70.

Q. When did you first become acquainted with

Mrs. Tilton, and in what manner? A. In 1869; at the birth of

Paul, in December, 1869.

Q. Did you attend her during that confinement? A. I did,

Sir.

Q. And subsequently did you remain in attendance upon

her during that confinement? A. I was there three months; I

was there from the 17th of December to the 1st of April, at that

time.

Q. From the 17th of December, 1868, to the 17th of April,

1869? A. 1869, yes, Sir; to the 1st day of April, 1869.

Q. To the first day of April, 1869. And when again did you

attend upon Mrs. Tilton ? A. In June, 1868, the 20th of June.

Q. Upon what birth ? A. The birth of Ralph.

Q. And how long did you attend upon her then 7 A. I was

there two weeks.

Q. From the day of the birth, two weeks onward 7 A. Yes,

Sir.

Q. And then leaving? A. Then I had to–then I had to go to

Orange to attend a lady there.

Q. Did you leave her in a comfortable condition then 7 A.

Well, pretty comfortable; yes, Sir.

Q. Did you afterwards—were you afterwards sent for to re

turn ? A. Yes, Sir.

Q. About when was that? A. Well, that was the week after

the 4th of July.

Q. And did you remain in attendance thereafter, and for how

long? A. About a week.

Q. About a week? A. At that time.

Q. When next were you in attendance upon Mrs. Tilton in

illness? A. In December, at a miscarriage.

Q. Yes, December, 1870? A. Yes, Sir.

Q. And were you with her? A. I was sent for on Saturday,

and remained until the 2d day of January.

Q. Yes, you came on Saturday? A. Yes, Sir.

Q. The 24th day of December? A. Yes, Sir, and I was these

until the 2d day of January.

Q. Yes; during the Winter of 1868-9, when you were so long

an inmate of the house of Mrs. Tilton, was she an invalid all

that time, or how otherwise were you retained so long? A. No,

Sir, she was not an invalid all the time; I stayed and took care

of the baby. The baby was brought up on a bottle, and then

she had milk legs.

Q. Yes, a sickness following upon confinement? A. A con

i finement, yes, Sir—she was not very strong.
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Q. And the child was brought up by your hand? A. Yes,

Sir, -

Q. And not by the breast? A. Yes, Sir.

Q. Now, Mrs. Mitchell, you stated, originally, you had known

Mrs. Tilton since 1867? A. Yes, Sir.

Q. And that was at the birth of Paul? A. I think that was

my first acquaintance.

Q. Yes, in December, 1867, Paul was born? A. Well, 1867

December, 1867-Paul was born the 21st day of December.

Q. 1867? A. Yes, Sir. -

Mr. Fullerton—Well, then, the other is wrong.

Mr. Beach—She stated a different year.

Mr. Evarts—Yes, she did afterwards, but originally she

stated her first acquaintance was at Paul's birth, and that is the

date of the acquaintance.

Mr. Fullerton-Well, then, she did not remain until April

1st, 1869.

Mr. Evarts-No, you remained until April 1st, 1868? A.

1868; yes, Sir.

Q. Now, during all that period that you were with Mrs.

Tilton in 1867 and 1868, were you in the house any great part

yourself personally? A. Yes, Sir.

Q: What part of the time was Mr. Tilton absent? A. I think

he was absent from January—I don't remember what time in

January—he went away until about the middle of March, as

near as I can recollect.

Q. Of 1868? A. Yes, Sir.

Q. Now, in your acquaintance with Mrs. Tilton, did you be

come well acquainted with her? A. I did, I think.

Q: Did you observe her disposition and conduct as a wife and

a mother? A. I did.

Q. How was she in these respects? A. Why, I think she was

a very superior wife and mother—very excellent.

Q. How in regard to disposition was she? A. Very good

disposition; very kind and obliging; I think she was a very su

perior woman.

Q. And how in regard to her habit of domesticity, or being

away from her home? A. She was generally at home.

Q. Did you notice in that regard? A. Yes, Sir; she always

was while I was there.

Q. I mean, of couise, when you were there. A. Yes, Sir.

4. --

MR. BEECHER NOT A FREQUENT CALLER.

Q. Now, during the period that you were in at

tendance, that you were living in the house after Paul's birth,

during that three months, did you observe anything in regard

to any calls by Mr. Beecher at the house? A. I did not.

Q. was there any frequency in his calls at that time? A. No,

Sir; there was not.

Q. Did you ever see during that period any intercourse be

tween Mrs. Tilton and Mr. Beecher? A. No, Sir.

Q. Now, what was your habit, Mrs. Mitchell, as to being at

home during the day, during the evening, and during the night,

during that whole period? A. I was in the habit of being at

bome.

Q. All the while? A. Yes, Sir; very seldom went out.

Q. During Ralph's confinement, please say where the sick

room was and how it was arranged in respect to any other

room? A. It was one of the front rooms of the house, closed

with folding doors, separated with folding doors.

Q. On the second floor? A. Yes, Sir. *

Q. That is up one flight of stairs? A. Up one flight of stairs.

Q. And what was the habit in regard to those folding doors?

A. Generally had them open. In the Winter time we had the

heat from the front room.

Q. From that room? A. Yes, Sir.

Q. Yes. A. Well, they were the same—about the same as

one room, because we generally had the doors open.

Q. The fire-place or source of warmth was in the room other

than that in which the bed was? A. Yes, Sir.

Q. Now, did you know anything about Kate Carey, or Kate,

being there as a monthly nurse? A. I saw her there.

Q. At which of your attendances at confinements—the first

or the last—did you see Kate Carey? A. The second, when

Ralph was born.

Q. The second; to which you were there twice?

the second time.

Q. The second time? A. Yes, Sir.

Q. When you came back and spent a week, was it? A. Yes,

Sir; she was there then.

Q. What, anything in Mrs. Tilton's health had called you

back for that week? A. She had taken cold.

Q. And was sick? A. Yes, Sir.

Q. Now, did you observe anything in regard to this nurse,

this wet nurse, during this short time that you were there with

her?

Mr. Fullerton-That is not evidence, Sir, I believe.

Mr. Evarts—Why?

Mr. Fullerton—I can only say, because it is not. What she

observed with regard to Kate Carey is not evidence in this

case.

Mr. Evarts-What she observed in her conduct?

Mr. Fullerton—Certainly not; you cannot impeach a witness

in that way.

Mr. Evarts—I am not impeaching her in any unsuitable way.

it is not a matter—it is not any conversation—it is not a con

versation of hers that I am attempting to bring in.

. Morris-How does it impeach her?

. Evarts—Impeaches her by showing her conduct.

Mr. Morris–That is not the way to do it.

Mr. Evarts—Not without asking her.

Mr. Beach—You cannot do it if you do ask her.

. Evarts—By contradicting her?

Mr. Fullerton-No.

Mr. Evarts—Well, that depends on whether it is what is

called collateral or whether it is part of this very business

in which she was attending.

Mr. Beach—It is perfectly well settled, your Honor, that a

witness cannot be attacked by showing particular acts of con

duct.

Judge Neilson—You had better pass that, Mr. Ewarts.

Mr. Evarts-Well, Sir, it is not of importance enough to

we won't insist upon it. [To the witness.]

Q. Now, at this confluement of Paul—of Ralph-and at cither

A. Oh,
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of your attendances, either the first fortnight or the second

time that you were there a week, did you see or know of any

call or visit of Mr. Beecher? A. Yes, Sir; I knew—at least

they said he called at the door; but I did not see him.

Q. You did not see him? A. No; he left a basket of flowers.

Q. You know of a basket of flowers being brought up into

that sick room, do you? A. Yes, Sir.

Q. They were brought up as coming from Mr. Beecher? A.

Yes, Sir.

Q. When was that-the first time you were there, or the last?

A. The first.

Q. The first. How soon after the confinement—after the

birth? A. I don't remember whether it was the first or second

week.

Q. Now, during that attendance upon Mrs. Tilton, did you

see Mr. Beecher in the house at all? A. No, Sir; I did not.

Q. Did you, in any way, know of his being in the sick room?

A. No, Sir.

Q. Where were you generally, during that time, day and

night? A. I was there in the sick room.

Q. No exception? A. I don't remember; I might perhaps

have gone out for a few moments, but I am not in the habit of

going out.

Q. It was your duty to be there? A. My duty to be always

with the sick.

Q. Now, Madam, when and how did you come to attend upon

Mrs. Tilton at the time of her miscarriage? A. I was sent for

to come, one Saturday evening.

Q. And did you go immediately? A. I did.

Q. How far gone with child was she at this miscarriage? A.

About three months.

Q. What did you find her condition of health and strength

when you first commenced attending upon her at that time !

A. I found her in a very weak—and seemed to be some trouble,

I think, on her mind.

Mr. Fullerton-Just one moment; I move to strike out that.

Judge Neilson—Strike out the word “seemed " and what

follows.

Mr. Evarts—I don't care about it; I was not pursuing that

inquiry; it was her condition of health and strength—her bodily

condition of health and strength.

The Witness—Well, she seemed to have trouble on her

mind.

Mr. Evarts—No matter about her mind; I am now speaking

about when you first went there, what was her condition

TheWitness-Well, she seemed very weak.

Q. Had she suffered at that time when you first went there?

A. She had.

Q. Had she suffered from loss of blood? A. She had.

Q. And please state to what extent of effect upon her strength

and appearance? A. Well, she had not—she had been ill for

a week, nearly.

Q. Yes, before you came? A. Yes, Sir, and she was in a very

weak, critical condition. I considered her so.

Q. At the time you first commenced? A. Yes, Sir.

Q. Now, how ill was she during the following week, say from

The Satu:day that you commenced until the following Satur

day? A. Why she was very ill; more so than I had ever seen

her before.

Q. Comparing her condition of strength—her weakness at

this time-how did it compare with what you had seen her in

her confinements? A. Well, she was much more reduced this

time; her sickness was much more severe.

Q. Now, during that whole week, how did you look upon her

condition of health as respects difficulty or danger?

THE NURSE NOT AN EXPERT.

Mr. Fullerton—That is objected to, Sir.

Judge Neilson—She has answered that; says she was in a very

critical condition.

Mr. Evarts-Well, if she continued that through the week.

Judge Neilson-Whether that continued, I think she can

state.

Q. How long did you consider her as continning in a critical

condition?

Mr. Fullerton-Does your Honor think she is competent to

express an opinion upon that subject?

Judge Neilson—Yes, Sir.

Mr. Fullerton—She is not an expert.

Judge Neilson—She is somewhat of an expert.

Mr. Evarts—I think the witness is competent. She is a

nurse.

Mr. Fullerton-[Turning to Mr. Evarts.] I know that you

think so.

Mr. Evarts—How do you know I think so?

Mr. Fullerton—Because you said so; I take your word. If

you don't think so, you should not have said so. But she is not

competent to express an opinion upon that subject by any

means.

Judge Neilson–The point presented is very simple. She is

sick, weak, and supposed to be in a critical condition one week,

and the question is whether that appears to continue the next

week. -

Mr. Fullerton—I don't think the witness is competent to say

that she was in a very critical condition; that is for a physician

to say, if it were so, and the opinion of the physician is the only

thing that would answer the law.

Judge Neilson–The opinion may have no great weight, but

still I think it is competent.

Mr. Evarts—I think the physician would get a great part of

his means of knowledge from a competent nurse attending upon

the sick person.

Mr. Fnllerton-It depends upon what kind of a physician he

was. There are a great many of them that might be benefitted

by that kind of information, but the intelligent, competent

physician would judge from symptoms under his own observa

tion, not from what he heard told by the nurse.

Mr. Ewarts-Well, when we have studied medicine or surgery

we shall know better.

Judge Neilson-Well, you have both studied medicine some

what.

Mr. Fullerton-How, Sir "

Judge Nellson-You have both studied medicine somewhat
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You could not all your present positions if you had not.

MIMI-i

Hr. Fullerton—Well, Sir, that is the reason I make this ob

jection. It is founded upon what knowledge I have upon that

subject.

Judge Neiison—Yea; I think she can say whether, to her ob

servation, the illness she mentioned as existing the first week

appeared to continue the second ; that is all.

Mr. Evans—Did the critical condition you have spoken or

continue during the week you were there ?

Mr. Fullerton—That is not what your Honor has permitted

Judge Neilson—No; I think I would drop the “ critical.“

That is criticised by the counsel. Did the apparent illness,

whatever it was, extreme or not, continue ?

Mr. Evans—Did the condition of which you have spoken,

continue during the i'oliowing week ?

Judge Nciison—Well, she can answer that.

The Witness—Well, I was there but one week.

Mr. Evans—Yes, but during that wcek did it continue? A.

Yes, Sir; she was very week and feeble.

Q. What did she require in respect to attention and nuraing

and quiet ? A. She required to be kept quiet, that is what the

doctor enjoined upon her.

Q, And how constantly did you attend upon and watch her

yourself during that week? A. Oh, allths time.

Q. Did you sleep with her during all that time I

- did.

Q. Were you in the room all the time, unless some occasion

required you to be absent"? A. Yes, Sir.

Q. Do you remember, during that week, an occasion when

Ir. 'i‘ilton came to the house about the middle of the day? A.

Yes, Sir.

Q, About what part of the week was that? A. Well, as near

as I can recollect it was about the middle of the week.

Q. Now, what did you hear or see in which Mr. Tilton spoke,

or was observed, at that time; that time that he came to the

house? A. Well, I remember his coming home and saying he

was discharged trom The Union office—saying he was a ruined

man.

Q. Yes; what was his manner and demeanor at that time?

A. Very much agitated and excited.

Q, How did he show this agitation and excitement? A. By

talking; and I requested him not to; the doctor had told me to

keep her quiet.

Q, To keep his wife quiet! A. Yes, Sir.

Q. Didyouseehimwithhiswitei A. Idid.

Q, And what was said by him—was anything said by him in

the sick room when you were there, in regard to this matter

that you have spoken of ? A. No, Sir; don‘t remember that

more was.

Q, Where was it thathe said this. that he was ruined? A.

When he came up stairs in the sick room.

Q, Thatwasinthesick room? A. Yel,8ir; that isasnear

as my memory serves me.

Q. The two rooms were open, I suppose ? A. Holding doors

A.I

 
Q. To each other. Now, who was housekeeper or had charge

of the family at this time? A. Miss Dennis, Ellen Dennis.

Q, And were the children all there? A. I think they w”,

yes, Sir.

Q, Do you remember whether or not, Mr. Tilton had or

brought into the sick room—had in, or brought into, the sick

'oom any papers at this time! A. Well, I don‘t remember

whether he brought them in; he had papers there, and showing

them to his wile.

Q. Yes, had them in his hands? A. Bad them in his hands.

Q. Do you know what the papers were? A. No, Sir, I

don‘t.

Q. Do you know whether they were newspapers or— A.

Well. they were some kind of paper with writing on them; I

could not tell you what they were, because I did not know.

Q. What cflect did you observe upon Mrs. Tilton in regard

to her nerves or health, produced by this visit of Mr. 'I‘iltou on

this day ?

+.

A WRANGLE IN TRYING TO AVOID ONE.

Mr. Morris—Objected to.

Mr. Evarts—Your Honor intimates that the evidence is not

proper. [To the witness]: What eflcct did this conversation

of Mr. Tilton in the sick room produce upon Ira. Tilton?

Mr. Horris—Objected to.

Judge Neilson—It is understood it is objected to ; I don‘t

think it is proper.

Mr. Evarts—-Why, it your Honor please, the question is upon

her nerves and her—supposing she fainted away, would it not

be a proper thing to prove ? And I do not use that lilustra tion

as intimating that that was the ?act. I am only saying to your

Honor that the question is one of observation, and is a ques

tion of fact, and whether or not it is important. will depend

upon the answer to it.

Mr. Morris—How is that important ? Suppose she did hint

away. -

Mr. Evarts—Why, it shows the condition of this lady during

that week as likely to become the subject of influences that, (or

other people‘s purposes, were to be operative upon her ; that is

what it shows. I do not understand what the force or poim d

the objection is.

Mr. Morris—It is wholly immateriaL _

Mr. Evarts—Thc condition of a person who has been pr»

ticed upon is certainly a matter of evidence, and i! that person is

sick and in charge of a nurse, why then the nurse is competent

to speak of it.

Judge Neiison—Sho can state anything that she saw.

Mr. Evarts—Thnt is all i have asked her.

Judge Neilson-Oh no; you asked her a very nice question,

which might possibly be put to a person of professional sldll I

an expert, which has to do with the ailment of the lady on ill

nerves, and which I do not think she is competent to speak to—

it cannot be observed.

Mr. Evans-Why, if your Honor please, physicians are not

always attendant upon the sick, and i? nurses could Mt

speak oi‘ what took place in the sick room— -

Judge Neilson—They can 0? any fact.
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Mr. Evarts—That is all I have ever intended to ask her, I

began by asking her what she observed of any effect upon this

lady of this conversation.

Mr. Morris—We object to that question.

Judge Neilson—I think you can ask her to state anything

that she observed.

Mr. Evarts—I did.

Judge Neilson—Without indicating what you wish it to be;

in other words, if she observed anything, and if so, what.

Mr. Evarts—That is right, undoubtedly, and I supposed my

question was of that nature.

Mr. Morris—The question was not of that nature.

Mr. Evarts—Well, I wont wrangle with you, Mr. Morris.

Mr. Morris-Well, I don't propose to do it, but I propose to

make any objection that I see proper and make any—

Mr. Evarts—I haven't asked you to defend your objection. I

have simply asked his Honor's judgment about a question.

Mr. Morris-Your criticism and your manner will not deter

me from doing it.

Mr. Evarts—I do not wish to do it in the least, but I wish to

draw the distinction between personal wrangles and disputes

about rules of evidence.

Mr. Morris-But I say that is not the purport of the ques.

tion.

Mr, Evarts—But you made an observation after the question

had been considered and accepted.

Judge Neilson—Now, if the stenographer will read the last

question which was put—the stenographer will please read the

last question.

THE TRIBUNE Stenographer [Reading] : “Mr. Evarts—That

is all I ever intended to ask her; I began by asking her what

she observed of any effect upon this lady of this conversa

tion.

Mr. Morris—We object to that question”—treating it as a

question.

Mr. Evarts—I don't treat it as a question; I was adopting your

Honor's view; I didn't intend to depart from that view. [To the

witness]: Now, Mrs. Mitchell, if I understand, you are asked

and may answer as to whether you observed any effect upon

Mrs. Tilton of this conversation, and what it was.

Mr. Morris--I object to that question.

Mr. Ewarts—In this interview with her husband.

Judge Neilson—I will take that.

Mr. Morris—That is the question your Honor has ruled upon,

-it is the same question; precisely the same question.

Mr. Beach—One moment, if your Honor please. By this

question the witness is called upon to determine what was the ef

fect of a certain state of circumstances upon the physical con

ention of thus lady. I submit she is not competent to state.

Mr. Morris—You have just ruled upon it.

Mr. Beach—It would be entirely competent, I suppose, for

those gentlemen to prove what, after this conversation, was

the condition of Mrs. Tilton; I suppose that is a circumstance

-sofar as she observed.

Mr. Evarts—That is all I have asked her. -

Mr. Morris—No, you have asked her more, Mr. Evarts, I beg

Mawe to say.

Mr. Evarts—I don't understand so.

Mr. Beach—If you do not so understand it, I do, sir.

Judge Neilson-Well, I think that is a pertinent questism.

“Did you observe anything; if so, what?" is the question;

modify it in that way.

Mr. Morris—That we don't object to.

Judge Neilson—Well, go on. ,

Mr. Evarts—Did you observe any effect of this conversation,

and if so, what on Mrs. Tilton?

Mr. Beach–That I object to.

Judge Neilson—Leave out the word “effect”; that calls in

the witness's view of it.

Mr. Morris—The very point your Honor has ruled upon two

or three times.

Judge Neilson–Mr. Evarts, state the question in its simplest

form. Perhaps it will answer, but if not

-

MR. TILTON HEEDLESS OF HIS WIFE'S HEALTH.

Mr. Evarts—Did you observe anything in Mrs.

Tilton after this conversation or visit of Mr. Tilton to the sick

room? A. Yes, I observed that she was very much excited.

Q. Can't hear; what? A. Excited.

Q. How did she show this excitement? A. Seemed nervous,

restless and uneasy.

Mr. Evarts—I don't know that the reporters can hear very

well.

Mr. Beach—[Repeating.] She was nervous, restless, uneasy,

Q. Did you make any observation to Mr. Tilton on the sub

ject of the effect on his wife? A. Yes, Sir; I asked him if he

would not please not talk in the room; that the doctor told me

to keep her very quiet.

Mr. Evarts—I understood her to say, “I asked him not to

talk in the room.”

The Witness—Yes, Sir.

Mr. Evarts—That the doctor had asked her to keep her very

quiet? -

The Witness—Yes, Sir.

Q: What did he say or do in reference to this observation of

yours? A. Well, he walked out of the room, and sometimes he

continued to talk.

Q. Yes, I am speaking now of this one day when he came to

the house in the middle of the day; how many times during

that day did you see him in the sick-room and engaged in talk

ing? A Well, I don't remember. *

q. Well, was it more than once A. More than once ; I

think two or three times as near as I can recollect.

Q. Yes, two or three times; now during that week did you

see Mr. Moulton at that—did you see Mr. Moulton there dur

ing that week? A. I did.

Q. How many times as you recollect—to the best of your

recollection? A. Two or three times as near as I can recol

lect.

Q. In whose company and where? A. In company with Mr.

Tilton in the sick room.

Q. In the front room? A. Well, they were both front rooms,

but they were separated by folding doors.
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Q. Yes; in this sick room or the room communicating with

ii? A. Yes, Sir.

Q. As you have described it—as you have described the

rooms. What time of day or evening were these visits of Mr.

Moulton, as you remember them? A. Generally in the day

time. i.

Q. Generally in the day time; and was the conversation—

was there conversation between Mr. Moulton and Mr. Tilton ?

A. Yes, Sir ; usually.

Q. In this room ? A. Yes, Sir.

Q. And within the hearing of Mrs. Tilton? A. Yes, Sir.

Q. Was there conversation with her?. A. Part of the time.

Q. Now, did you hear the conversation between Mr. Tilton

and Mr. Moulton ? A. No, Sir; not to—

Q. So far as to know on what subject it was, or any further?

A. Well, I knew it was connected with The Union, his being

discharged from The Union.

Q. You knew that from hearing their talk? A. From hear

ing; yes, Sir. * *

Q. Did you make any objection to Mr. Moulton and Mr.

Tilton together on the subject of their talking there in the

sick room: A. I think I did. "

Q. And what did you say to them ? A. Well, I told them

what the doctor had enjoined on me—to keep her very quiet.

Q. Now, Mrs. Mitchell, were these visits and this talk a sub.

ject of attention by you as a nurse as affecting Mrs. Tilton's

condition and health ?

Mr. Fullerton-One moment.

The Witness—Yes, Sir.

Mr. Fullerton—I don't understand you.

The Witness—They were,

Mr. Morris—One moment. That has been objected to.

Mr. Fullerton-That is objected to.

Judge Neilson–Oh! let it stand; go on.

Mr. Evarts—It is an introductory question.

Judge Neilson-Go on.

Mr. Evarts—Did that effect her health or condition?

Mr. Morris-Objected to.

Judge Neilson–That she can answer.

Mr. Evarts—[To the witness]: As you observed.

Mr. Morris-Objected to.

Judge Neilson—Let this lady describe, without being particu

larly assisted, anything that she observed in respect to her

health.

Mr. Evarts—I have not given the least indication of what the

effect was, not the least. [To the witness]: Now, Mrs. Mitchell,

what effect did these visits and conversations have upon Mrs.

Tilton, as you observed?

Mr. Morris—No; that is objected to. I understand your

Honor as suggesting that that is not a proper question.

Mr. Beach—That word “effect" is improper.

Mr. Morris-Certainly she is not competent to answer that

question.

Mr. Evarts—Because she is not an expert.

Judge Neilson—I think anyone could say whether a conver

sation disturbed a person or not.

Mr. Evarts-I should think so.

Judge Neilson–As I could say whether two persons in my

hearing conversing disturbed each other. It is very common;

we don't take it in the artistic sense of skill, but a simple ob

servation.

Mr. Morris-Yes, butthe counsel has incorporated the same

objectionable phrase that was ruled upon a moment ago, pre

cisely, as to the effect.

Mr. Evarts—Well, what should I ask?

Mr. Morris--Ask the proper question; the Court has ruled

thanthat term is not proper; she is not competent.

Mr. Evarts—“Effect” is not a proper English word to de

scribe a consequence of an action?

Mr. Morris—Yes, but she is not competent to describe that.

Mr. Evarts—I have given in evidence the action. I have

shown a sisk person to be affected and I have asked what effect

she observed, if any.

Mr. Morris-Well, she can state what she observed ; but

what caused that, or produced that, I submit to the Court, she

is not competent to speak upon. She may state what she ob

served, but whether it was produced by this conversation or

not, I submit that that is utterly improper.

Judge Neilson—Of course that is the distinction; that is the

,'oint of trouble.

Mr. Evarts—That is to say, if I prove a dagger thrust—

Mr. Morris-Oh! no. *

Mr. Evarts—And I ask what effect it had upon the viethm,

that is an improper question; that is, he may be asked

whether the victim fell down, but whether it was the effect of

the blow cannot be thus brought into the knowledge of a court

or jury.

Mr. Morris–Yes, sir, it would require an expert then, as your

Honor knows; always in regard to the effect of wounds in

flicted upon the person and where death results, the question

being as to whether it was caused by the wound or not, it re

quires the testimony of an expert.

Mr. Evarts—I do not ask the question; that was not my illus

tration.

Mr. Morris–Now she may speak as to what she observed, as

to what the condition of Mrs. Tilton was after the conversa

tion, what she observed in her conduct, and in her manner, her

actions, but as to what caused, what produced that, I submit

to the Court it is not proper, and your Honor has distinctly

ruled upon that element of this examination, in excluding the

question before upon the precise ground that we make the ob

jection to this question.

Mr. Beach—I suppose, your Honor, if one is seen to deliver

a blow against the person of another, that a person observ

ing could say what effect was produced, whether the person

struck fellor staggered, because then the physical act is appar

ent and the physical consequence is observable by an ordinary

witness. But where a lay witness is asked as to the con

sequence of an act which operates imperceptibly, through in

fluences and organs which are not observable by the lay and or

dinary mind, it is not competent to ask what effect it produced.

That conclusion—that judgment is a matter of science and not

But I suppose it very

the gentleman to ask what was the

of observation. would be

competent for
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condition, what were the manifestations of the

excitement, repose, or otherwise, which

were exhibited by Mrs. Tilton during or immediately

succeeding these conversations. There does not seem to me,

Sir, to be much difficulty in avoiding this.

Judge Neilson–That covers your ground, I think.

Mr. Evarts—Why, it much more than covers my ground. If

I had asked any such question, I should have had a hundred ob

jections.

Mr. Beach—That is very easy for the gentleman to say, Sir,

but it is altogether inaccurate.

Judge Neilson-Go on.

Mr. Evarts—What did you observe in respect to anxiety or

disturbance, or condition in Mrs. Tilton, after those interviews,

after those visits of Mr. Tilton alone, or Mr. Tilton and Mr.

Moulton? A. Why she seemed to be very troubled, nervous,

"restless.

Mr. Beach-The first of that answer is objectionable, but it is

not of importance enough to raise a question upon.

Judge Neilson-Let it stand; go on.

Mr. Evarts—Where was the studio, as it was called, in the

house; and how near this sick room? A. Across the hall-the

back of the house.

Q. On the first floor across the hall? A. Yes, Sir.

Q. Did you say anything to these gentlemen, or either of them,

in regard to the studio as a place of their couferences? A. Yes,

Bir; I asked them if they would not go to the studio.

Q. And leave the sick room? A. Yes, Sir.

Q. What did they do? A. Sometimes they went, and some

times they did not.

Q. Did you say anything to Mr. Moulton and Mr. Tilton in

regard to the dangerous condition of Mrs. Tilton? A. Yes, Sir;

I told them what the doctor said—that he requested me to keep

her very quiet; that she was very sick.

Q. Did you regard her as very sick? A. I did.

Q. Did you regard a disturbance of her as dangerous to her

health?

Mr. Morris—I object to that.

Judge Neilson–The word “dargorous” is too broad—as un

favorable to her health.

Mr Evarts—"Then as unfavorable to her health? A. Yes, Sir.

Q. In what degree?

Mr. Fullerton—We object to that.

Judge Neilson—You have gone as far as you can go on that

line.

Mr. Evarts—I will ask this question, if your Honor please.

In what degree did you consider disturbance of Mrs. Tilton as

prejudicial to her health or perilous to her recovery?

Mr. Morris—We object to that question.

Judge Neilson–That is ruled out. I think that that is a

question which this witness does not appear to be competent to

fanswer.

Mr. Evarts—Be so good as to note our exception. The

objection proceeds upon a principle, as I understand from your

Honor, and is not to the mere form of the question.

anxiety or

You have gone far enough, it seems to me.

Judge Neilson-Yes.

Mr. Evarts—Do you remember, Mrs. Mitchell, what you did

say to Mr. Tilton and Mr. Moulton, or to either of them, on the

subject of Mrs. Tilton's condition, and as to any danger she

was in? A. As near as I can remember I requested them to go

into the studio, as the doctor had told me that I must keep her

very quiet. The precise words I do not remember.

Mr. Morris-That has been repeated half a dozen times at

least.

Mr. Evarts—I think it is proper.

Mr. Fullerton—I do not think it is proper"to repeat it so

many times.

Mr. Evarts—During the period of your attendance upon Mrs.

Tilton, this week, how much was Mr. Tilton in the house, and

how much was he away? A. I do not remember.

Q. You do not remember about that? A. No, Sir.

Q. Do you remember, during this week, any occasion or occ

sions of Mr. Tilton coming into the sick room, and reading to

his wife? A. Yes, Sir.

Q. State what occurred in respect to that? A. I remember

that he came in and wanted to read, or said that he would like

to read.

Q. He spoke to you, did he? A. Yes, Sir. Itold him that I

was afraid to have hin, read; that the doctor told me not to

allow it; but he said, “Oh! it would not do any harm;” and he

did read, and closed the folding doors as he read.

Q. Aud you left, I suppose? A. I was in the other room -

Q. By the closing of the folding doors you were separated

from them? A. Yes, Sir.

Q. And he read? A. Yes, Sir.

Q. Do you remember anything about locking the door?

No, Sir; I do not.

*

M

MR. BEECHER'S VISIT ON THE NIGHT OF DECEM

BER 30TH.

Q. Do you remember the night of that week on

which Mr. Beecher visited that house? A. I do.

Q. What night was that? A. It was a Friday night, the 80th

of December.

Q. Do you remember the night distinctly? A. I do; I re

member the night because it was Friday night, and it was

prayer meeting night.

Q. You knew that Friday night was prayer meeting night in

that church? A. Yes, Sir.

Q. Do you remember about the weather that night? A. It

was stormy.

Q. What kind of a storm? A. It was a snow storm.

Q. Where were you, and where and how did you first see Mr.

Beecher? A. Some one knocked at the door, and I opened the

door, and it was Mr. Beecher; and I invited him in; and then I

went down-stairs.

Q. Where, and how disposed, was Mrs. Tilton at that time?

A. She was weak, very weak.

Q. And was she sitting up, or in Bed?

reclining.

Q. Wholly lying upon the bed? A. She was in the bed,

Q. But was she supported in any way, or to any extent? A.

Yes, Sir; partially by pillows.

Q. You left the room? A. Yes, Sir.

A. She was in bed,
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Q. When you went down-stairs, whom did you see down

stairs; was there any one there? A. I saw Miss Dennis.

Q. Did you sit there while Mr. Beecher was in the room up

stairs? A. Yes, Sir; I did.

Q. Did you know when he left? A. Yes, Sir.

Q. Did you then return to the sick room? A. I did.

Q. How was Mrs. Tilton then, in respect to health and

strength ? A. She was weak.

Q. At that time ! A. Yes, Sir.

MR. TILTON'S INTERVIEW LATER.

Q. Do you remember after that, on that same

might, Mr. Tilton's return ? A. I do.

Q. When had he left the house, before Mr. Beecher's visit?

A. In the early part of the evening, I think ; as I was then

with Mrs. Tilton.

Q. And he returned to the house after [Mr. Beecher left, did

he 7 A. Yes, sir.

Q. Did you know of his return, and how first did you know

of it ! A. The first I knew of it I was awakened in my sleep.

Q. Where were you sleeping " A. With Mrs. Tilton.

Q. Before you went to sleep had Mrs. Tilton gone to sleep or

mot ? A. Yes, Sir.

Q: What excited your attention, or awakened you? A. A

whispering or buzzing sound. Mr. Tilton was talking to his

wife; I could not tell how; he was down by the side of the bed,

talking and whispering very earnestly; and it awakened me,

and I said to Mr. Tilton: “Mr. Tilton, this will never do; Mrs.

Tilton must not be disturbed so.” She seemed to be very much

agitated.

Q. Mrs. Tilton seemed to be 7 A. Yes.

Q. What did you observe in Mr. Tilton 7 A. I do notremem

ber as I observed anything except I knew that he was talking

very earnestly.

Q. Was anything said about- A. I do not remember hear

ing anything that was said.

Q. I was not intending to inquire as to that, but was anything

said by you about Mrs. Tilton being exposed to that cold? A.

Yes.

Q. How did you find her. Was she lying down, or sitting up?

A. Partially up in bed, and partially sitting up.

Q. Was she exposed from her position, to take cold as you

thought? A. Yes.

Q. And you spoke of it? A. Yes, Sir; I did.

Q. You spoke to Mr. Tilton as you have said. What did he

reply?" A. I do not remember the remark he made, but I was

requested to go out of the room. Mr. Tilton went out, and I

put on my wrapper and went into the study, and sat down in

front of the fire, and leaned my head on my hand, and Mr. Til

ton went back to the room.

Q. After you came out he returned to the room? A. Yes.

Q. What time of the night was this? A. I should think it

must have been about midnight; I did not know the time.

Q. Are you sure that it was late? A. Yes, Sir, I know that

it was late, because it was late when Mr. Beecher was there,

and this was after he had gone.

Q. How long did Mr. Tilton remain in his wife's sick room

at this time? A. I could not tell. I thinkit was about an hour,

as near as I can state.

Q. It was a considerable time? A. It was. He was talking

loud, but I could not tell what he said.

Q. Did you hear voices, and, if so, in what tones were they?

A. Yes, I heard voices, as though they were talking angrily.

Mr. Beach—Wait, wait; don't say “as though.”

The Witness—They were talking angrily.

Mr. Evarts—Whose voice was that? A. That was Mr. Tilton's

voice.

Q. Did you hear Mrs. Tilton's voice? A. I did.

Q. In what tone was that? A. In a toue of entreaty.

Mr. Beach—I object to that answer, and move to strike it

out.

Judge Neilson-I think we will let it stand.

Mr. Beach-I except.

Mr. Evarts—When did Mr. Tilton come out from the sick

room, and what did he do? A. He came into the study, and

got a paper and pen and ink, and then returned.

Q. Did he return immediately? A. Yes, Sir; but I sat there

a while longer in the study.

Q. How long after that was it before Mr. Tilton left the

sick room again? A. I could not tell you.

Q. About how long? A. I should judge about half an hour,

as near as I can remember.

Q. Where did he go when he came out? A. He retired to

his room. He came to the study and told me that I could re

turn.

Q. And he then went to his own room, as you supposed?

A. Yes, Sir.

Q. And did you return? A. I did.

Q. In what condition did you find Mrs. Tilton when you

returned? A. She appeared and seemed as though she had

been weeping; she appeared to be very much agitated, and I

stroked her head, and tried to pacify her, and I tried to calm

her.

Q. How long did you thus treat her ?

hour, as near as I can remember.

Q. Was her condition such as required this treatment? A.

Yes, Sir; she was very nervous.

Q. Did she then go to sleep? A. She did after a time.

Q. And did you return to bed and go to sleep yourself?

did.

Q. Besides the voice of Mr. Tilton which you heard, did you

see any movement by him while he was in the front room? A.

I don't remember that I did.

Q. Do you remember whether he was sitting or walking? A.

It seemed as though he was walking.

Q. You heard him walking, didn't you?

Mr. Beach-The witness commences by saying that she don't

remember; and, then, the counsel leads her to say that he was

walking.

Mr. Evarts-Did you, or not, know by anything that your

senses informed you of, while he was in the room, whether he

was seated, or standing, or walking. A. I should judge that he

was walking.

Q. Why do you judge so? A. Because it sounded like that.

A. For nearly a

A. I.
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Q. Do you remember this occasion, when Mr. Tilton was

there in the middle of the day, and he said that he was ruined

do you remember whether Bessie Turner was in the room, in

the sick room, or came into the room? A. Yes, Sir; she was

there.

Q. Was she there when Mr. Tilton came into it, or did she

come in afterwards? A. She was there when he came in,

sitting on the lounge, or near the lounge. I think she sank

down on the lounge.

Q. What do you mean by “sank down"? A. She dropped

down as though she had fallen.

Q. How otherwise was she affected, or what did you observe

about her?

Mr. Fullerton—I object.

Judge Neilson–The witness can state anything that she saw

•CCur.

Mr. Morris—What about Bessie Turner *

Mr. Beach—What have we to do with the condition of Miss

Turner *

Judge Neilson—We are not inquiring into her condition.

The witness is asked to tell what she saw; she was not asked

about her condition,

The Witness—I merely stated that she was there, and she

seemed to be affected by what Mr. Tilton said.

Mr. Morris—We object to that.

Judge Neilson—You may strike that out. The witness says:

"She seemed to be affected.” I don't think that is proper. It

is speculative.

Mr. Evarts—It is the witness' mode of stating what she saw.

Your Honor knows that we cannot pre-arrange the minds of

witnesses or their habits of speech; they are such as belong to

themselves. The question is only asked the witness as to the

facts-what she saw Bessie Turner do at that interview.

--

HARD TWISTING TO GET AN ANSWER.

Q. What did you see on the part of Bessie Turner at that

finterview?

Mr. Beach—Our objection, Sir, goes to any evidence in re

gard to the condition of Bessie Turner, or the manner in which

she was affected.

Judge Neilson—Yes, I don't allow that, but Mr. Tilton being

present, and Bessie Turner being there, he may ask what

she saw?

Mr. Evarts—Certainly, when the point of inquiry is the

actual occurrence in a sick room, the action of all the parties

as to the result of the conduct inquired about, may be given by

a witness who saw it.

Judge Neilson—We will take all this witness saw except the

nice judgment as to effects and conditions.

Mr. Evarts—Well, what did you see in Bessie Turner at that

thme? A. Well, I said she appeared to be affected

Mr. Morris-We object to that.

Judge Neilson—Is that all you can say, Madam?

Mr. Beach-We ask that to be struck out, Sir.

Judge Neilson—Well, it is struck out.

Mr. Evarts—How did Miss Bessie Turner show to you any

participation in this matter; did she hear what Mr. Tilton was

saying? A. Yes, Sir.

Q. She did. Now, thereupon what did you observe in her?

Mr. Morris—We object.

Mr. Evarts—What did you see in her, if my friend thinks

there is a difference.

Mr. Morris—Well, we object to that. There is no difference.

Mr. Evarts-Just describe to us what you saw?

Mr. Morris—We object to that. Your Honor sees the object

of the question.

Judge Neilson—I think you can ask her what Bessie Turner

did, so far as she noticed, in the presence of Mr. Tilton.

Mr. Evarts—Yes; that is all I am asking.

Judge Neilson-Leaving out the scientific part of it.

Q. What did you see on the part of Miss Bessie Turner while

Mr. Tilton was there at that time?

Mr. Beach-The counsel avoids your Honor's indication.

You said that the witness might be asked what Miss Turner

did, and we have made no objection to that.

Mr. Evarts—Well, what did she do? A. Well, she fell down

on the lounge, and seemed to be very much

Mr. Beach—Wait one moment. *

Judge Neilson-Don't say how she seemed.

Mr..Evarts—Well, if your Honor excludes it from the wit

ness's mode of stating, because she has notstated it according to

some cast-iron rule of statement, why very few witnesses

would be enabled to make the truth known.

Mr. Beach—Your Honor, is it of the slightest importance how

this matter affected Miss Bessie Turner ? Are we to go into a

side issue in regard to her conduct?

Judge Neilson—I think not.

Mr. Beach–And whether she was impressible or not?

Judge Neilson—I think counsel don't desire it.

Mr. Morris—That is what they do desire.

Mr. Evarts—We want to get a description of what occurred

in this sick chamber, as it occurred, and we will judge of it

when it is described. I suppose I have a right to describe it by

a witness who saw it.

Judge Neilson—I allowed that, and you concurred with me,

it seems, that we are to judge of the effect.

Mr. Evarts-Yes; that is entirely so. -

Mr. Beach—But, Sir, if your Honor allows this counsel to

trace the character of Mr. Tilton's conduct by its effect upon

Miss Bessie Turner, why, we have naturally got to inquire ha

regard to her condition at the time, her condition of health, her

nervous condition.

Judge Neilson—She may be a person that goes into those con

ditions easily.

Mr. Beach—Yes, and is it important, is it of very much con

sequence in this case? If there is a point in this inquiry it is

as to the effect produced upon Mrs. Tilton. I do not see, Sir,

except so far as that effect is indicative of the condition of Mrs.

Tilton as being, as the counsel intimates, a subject for the

practices of others—I do not see that the effect upon Mrs. Til

ton is of any consequence; but your Honor has allowed that,

and we have got all the evidence upon that point.
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Mr. Evarts-Well, we won't debate the importance or effect

of evidence, but we are quite entitled to show this.

Mr. Beach-Well, Sir, we will debate it so far as to test the

matter.

Mr. Evarts—Well, I won't.

Mr. Beach–Very well, Sir. That is one case where you have

refrained from debate, and I will give you my acknowledgment

for it, Mr. Evarts. *

Mr. Evarts—All the debates I will reserve to the time when

they are appropriate, on the effect of evidence. I only desire to

get in what the law allows.

Judge Neilson-Now, this witness can tell you anything she

saw occurring there in the presence of Mr. Tilton, without

giving her judgment or inference as to the effect.

Mr. Evarts-How did she sink down on this couch?

partially fell down.

Q. Now, did you observe whether or not she was weeping?

A. I don't remember that; I think she was, though.

Q. Well, the best of your recollection?

Mr. Beach—Well, wait a moment. The witness says: “I

don't remember that, but I think she was.”

Mr. Evarts—Allow me to ask her further.

Mr. Beach—Well, Sir, I don't know how you can ask her

further upon that subject, when she says she don't remember

it.

Judge Neilson—She says she don't remember it. Now, unless

you can revive her recollection

Mr. Evarts—She says she thinks she was. Now I am going

to ask her. [To the witness.] To the best of your recollection,

was she or not weeping? A. Well, to the best of my recollec

tion she was.

A. She

Mr. Fullerton-But she don't remember.

Q. Mrs. Mitchell, during this week did Mrs. Tilton continue

to suffer from loss of blood; that is, from renewed loss of blood

or not ? A. She did.

Q. You left the 2d of— A. January.

Q. The 2d of January; that was Monday? A. Yes, Sir;

Monday morning.

Q. At the time of this visit, or return of Mr. Tilton to the

house in the middle of the day, that you have spoken of, and

on this Friday night—at each time. I will ask you, separately,

what was Mrs. Tilton's condition in respect to strength or

weakness? A. She was very weak.

Q. At both times? A. At both times; yes, Sir.

Q. And how recently, in respect to either or both times, had

she suffered a loss of blood? A. Well, all the week she did.

Q. All the week? A. Yes, Sir.

Mr. Evarts-That is all.

CROSS-EXAMINATION OF MRS. MITCHELL.

Mr. Fullerton—Mrs. Mitchell, I did not get clearly

in my mind when you first went to Mr. Tilton's. A. It was in

1867.

Q. At what time? A. December, 1867.

Q. December 12th, 1867? A. Yes, Sir.

Q. And yon remained until April, 1868, I understand you?

A. Yes, Sir, 1868, ithink it was; April the 1st.

Q. April 1st; then you went again, as I understood you, in

June, 1868? A. Yes, Sir.

Q. And remained a week? A. Two weeks.

Q. About a week? A. Two weeks first.

Q. Now, are you not mistaken about that? A. Two weeks

the first time.

Q. How? A. Two weeks the first time.

Q. Did you return and spend that week at Mr. Tilton's in the

same year that you had left, on the 1st of April? A. Yes, Sir.

Q. Then, are you not mistaken in the year? A. I think not;

June, 1868.

Q. When was Paul born? A. December the 21st.

Q. Of 186— A. '7.

Q. Well, was Ralph born the June following? A. No, Sir.

Then I must be mistaken in the date.

Q. Now, if you will correct that mistake, if you please.

Mr. Evarts—I don't understand that there is any mistake.

Mr. Beach-She says she was.

Mr. Evarts—I don’t know that she does.

Mr. Beach-I know she does.

Mr. Evarts-She takes it from you, that she is mistaken.

Mr. Beach—She says so herself.

Mr. Evarts-She stated the birth of Ralph correctly—in 1869

I understand.

Mr. Beach–No.

Mr. Evarts—Well, we all know when it was.

Mr. Fullerton-We don't know anything abont it, except as

we learn it from the Witness.

Mr. Evarts-Well, from other witnesses.

Mr. Fullerton—Well, I am talking about the testimony of

this witness. She has said that Ralph was born in June, 1868.

The Witness—June, 1869.

Q. June, 1869? A. I copied it from my book. I keep a memo

randum of all my births.

Q. Very well—I took it down.

Mr. Pearsall—I have got it down, too; June, 1868.

The Witness—Well, there I made a mistake.

Mr. Fullerton—I was quite willing you should correct it, of

course? A. Yes, Sir.

Q. You were there about a week then, in July, 1869? A. I

was there two weeks.

Q. Two weeks in July, 1869? A. Yes, Sir,

Q. June, 1869, was it? A. June, 1869.

Q. Were you there two weeks then? A. Yes, Sir.

Q. Did you keep an account of the day when you went and

also of the day when you leave? A. Yes, Sir.

Q. Now, the next time that you were in that family was in

the month of December, 1870, I understand you? A. Yes, Sir.

Q. What day did you go there in that month? A. The 24th

of December.

Mr. Evarts—Mr. Fullerton, I only asked her when she was

there at the birth. I did not ask her about any other date. I

didn't know that she mentioned it. On the direct examination

it was only as to her attendanceon his birth.

Mr. Fullerton—Certainly. [To the witness.] On the 24th of

December, 1870? A. Yes, Sir.
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Q. You went there in the capacity of nurse, then, did you?

A. I did.

Q. How long prior to that 26th of December was it that you

were there, whether as nurse or on casual call? A. How long

before?

Q. Yes; had you been there within the week before the 24th

of December? A. No, Sir.

Q. When you stated, therefore, that she had been ill for a

week, you stated what you had heard from somebody else, I

suppose; you did not know it of your own knowledge? A. Mrs.

Tilton

q, one moment. You did not know it of your own knowl

edge, did you? A. No, Sir; Mrs. Tilton told me.

Q. Well, I didn't ask you that. A. Well, all right.

Q. You had not been there to observe for yourself, had you,

whether she was ill or not? A. No, Sir.

Q. very well. You say you found her weak and feeble? A.

I did.

q. Was she in bed? A. Yes, Sir, she was.

Q. Who was her attending physician? A. Dr. Skiles.

Q. And how often did he come to see her? A. Every day.

Q. I understand you to say, Mrs. Mitchell, that during this

illness succeeding the 24th of December, 1870, you slept with

Mrs. Tilton! A. I did during the week I was there; yes, Sir.

Q. Every night? A. Yes, Sir.

Q. Without exception? A: I did every night, without ex

ception.

Q. That you are positive of? A. Yes, Sir.

Q: Are you laboring under no mistake, now, about that? A.

Well, I don't think I can be.

Q. I wish you would reflect a moment. My question is

whether, during the week succeeding the 24th of December,

1870, you slept invariably with Mrs. Tilton during the night?

A. I did.

Q. After reflection you repeat that answer, do you? A. Yes,

Sir,
-

MR. TILTON AFTER LOSING HIS POSITIONS.

Q. Very well. Now, you speak of an occasion

when Mr. Tilton came to the house about the middle of the

day—have you? A. Yes, Sir.

Q: Did you make a memorandum of that? A. No, Sir; I did

not.

Q. How do you recollect that it was about the middle of the

day? A. Well, I said, as near as I could recollect, it was about

the middle of the day.

Q. well, how are you enabled to recollect the time of day at

all when it occurred? A. I cannot tell you how I remember,

but

Mr. Evarts-A little louder, Mrs. Mitchell.

Mr. Fullerton-Repeat your answer, please. A. I say I can

not tell you how I remember, but that was my impression—that

it was in the middle of the day—near the middle of the day.

Q. Did any one accompany him? A. No, Sir, he came alone.

Q. where were you when he came? A. In the room with

Mrs. Tilton.

Q. And is that the time he said he had been discharged from

The Union and was a ruined man? A...Yes, Sir.

Q. Have you spoken in your direct examination of any visit

of Mr. Tilton prior to that visit in the middle of the day when

he made use of that language? A. No, Sir; I don't remember

that I have.

Q. That is the first visit of Mr. Tilton to the house to which

your attention has been called and in regard to which you have

given evidence, is it not? A. Yes, Sir.

Q. And he then had been discharged from The Union at that

time? A. Yes, Sir.

Q. And said he was a ruined man? A. Yes, Sir.

Q. Now, do you know what day of the month that was? A

No, Sir, I don't remember.

Q. How? A. I don't remember.

Q. Have you no means of determining? A. Only it was dur

ing that week that I was there; that is all.

Q. Well, how long was it before you left? A. I left the 2d

day of January.

Q. Yes, but how long before the 2d of January was it? A. I

don'tremember.

Q. Well, was it soon after you went there? A. I think it

Was, near.

Q. How soon after you went there ? A. I could not tell you.

Q. Can you tell the day of the week it was? A. No, Sir; I

cannot. I did not set it down, so I could not tell.

Q. Are you enabled to fix, with any degree of certainty in

your mind, during what part of the week that visit was made,

and that language used by Mr. Tilton? A. Well, I think, as

near as I can recollect, it was the middle of the week.

Q. The middle of the week? A. Yes, Sir.

Q. Now, what day of the week, if you recollect; do you

recollect A. The 24th.

Q. That is the day of the month? A. Oh! the day of the

week; Saturday.

Q. You were there on Saturday? A. Yes, Sir.

Q. And it was about the middle of the following week? A.

I think it was.

Q. Wednesday or Thursday? A. As near as I can recollect;

I could not tell you what day.

Q. Is that the best of your recollection now upon that sub

ject? A. Yes, Sir; that is the best of my recollection upon

that subject.

Q. And you are sure he said he was discharged from The

Union? A. Yes, Sir.

Q. Can you give us his exact language? A. I don't think I

can any nearer than that.

Q. Did he say The Union, or The Union and The Independent?

A. The Union.

Q. Or from “the papers?” A. From The Union, he said.

Q. From The Brooklyn Union? A. From The Brooklyn

Unton.

Q. Have you told us anything else that occurred at that time?

A. I don't understand your question.

Q. Was that the time that you made some observation in re

gard to Mrs. Tilton being kept quiet? A. Yes, Sir.

Q. When he made that observation; what did you say to him
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then? A. Why, I told him that Mrs. Tilton—the doctor had

told me to keep Mrs. Tilton quiet.

Q. How long did he remain in the room at that time? A. I

don't remember.

Q. About how long? A. I could not tell you.

Q. Do you know where he went when he left the room? A.

He went out of the room; I could not tell you where he went.

Q. How long was he gone? A. I could not tell you.

Q. Did he return to the room that day again? A. Yes, Sir.

Q Are you sure of that? A. I think so.

Q. Can you swear positively that he did return to the room

that day? A. I could not swear positively.

Q. Could not swear positively? A. No, Sir.

Q. Now, when is the next occasion that you have spoken of

in your direct examination when Mr. Tilton came to that room?

A-I don't know as I can remember the next time; I know it

was a number of times.

Q. No, I beg pardon. Now, Mrs. Mitchell, how long was it

after this visit in the middle of the day, when he said he was

discharged from The Union? A. How long before he came in

again?

Q. Yes. A. I don't recollect

Q. How many days after ? A. Why, it might have been in

the same day.

Q. No, but how long was it after that, that you recollect,

when he was there ? You cannot say it was on the same day, I

understand you ? A. I don't remember whether he came in

the same day; I presume he did ; I don't know.

Q. I don't want you to presume; I want you to give me the

best of your recollection? A. Well, to the best of my recol

lection—I don't remember.

Q. Very well. Well, do you know that some days intervened

between his first and second visit? A. Why, he was in the

room every day, some parts of the day,

Q. Well, I am speaking of those visits that you have testified

to on the direct examination?

every day, some part of the time.

Q. I am speaking of the occasions that you have testified to

on the direct examination; I am speaking of no other. When

was the next occasion that he visited that room when you ad

monished him about noise ?

Mr. Evarts-That is not the question, Mr. Fullerton, is it?

Mr. Fullerton–Yes; that is the question, no doubt.

Mr. Evarts-He may have done so every day. I have not

called her attention to every day, only to certain visits.

Mr Fullerton-Well, my question is proper.

Mr. Evarts—Well, the witness is entitled to understand it, I

suppose.

The Witness—Well, I did not note his visits; I know he

same into the room, and sometimes would be in two or three

times a day.

Q. There were occasions then when he came in and went out,

when you did not admonish him about noise? A. Yes, Sir.

Q. Or talking loud, wasnt there? A. When he came in and

went right out again, of course, I did not speak.

Q. When he came in and did not go right out again, but did

*ot talk, you did not admonish him? A. No, Sir.

A. Well, he was in the room

Q. There were such visits as that? A. Yes, Sir.

Q. Now, you have spoken of an occasion when Mr. Beecher

was there? A. Yes, Sir.

Q. When was that?

December.

Q. How do you recollect that it was the 30th of December 1

A. Because it was a prayer meeting night, Friday night.

Q. How do you know it was prayer meeting night? A. Be

cause I know it was prayer meeting night in my own church,

and that is the way I remember.

Q. Are you a member of Plymouth Church? A. No, Sir; not

a member of Plymouth Church.

Q. Well, you say it was prayer meeting night in your own

church? A. Yes, Sir.

Q. Where did you reside A. Where did I reside then?

Q. Yes, at that time A. I resided then, when I was at

home, at 4 Willow-st.

Q. In Brooklyn? A. Yes.

Q. What was your own church? A. Bridge-st. Church; Bap

tist Church; Mr. Sarles's.

Q. You know it was prayer meeting night in Plymouth

Church because it was prayer meeting night in your own

church? A. Yes, Sir.

Q. That is the way you know it? A. Yes, Sir; I know Mrs.

Tilton spoke about its being prayer meeting night.

Q. I did not ask you what Mrs. Tilton said. A. You asked

me how I knew.

Q. Well, I asked if you knew it was prayer meeting night in

Plymouth Church because it was prayer meeting night in the

Bridge-st. Church? A. I don't know that it was on that ac

count. I know prayer meeting night was always the same

night.

Q. Where were you when Mr. Beecher arrived? A. I was in

Mrs. Tilton's room, Sir.

Q: What were you doing, taking care of her? A. Yes, Sir.

Q. Were you engaged in any particular thing at that time?

A. I don't remember as I was.

Q. You say there was a knock at the door? A. Yes, Sir.

Q. At what door was there a knock? A. A knock at the door

at the head of the stairs, the room she was in.

Q. And you opened the door? A. I opened the door.

Q. And saw Mr. Beecher there, did you? A. Yes, Sir; I did.

Q. Did he address you when he opened the door? A. I don't

remember whether he did or not.

Q. Did you speak to him? A. I did; I asked him to walk in.

Q. Had you heard the door-bell ring? A. I don't remember

whether I had heard the door-bell ring or not, butI—

Q. Did he come in when you asked him to? A. Yes, Sir.

Q. Did any one accompany him? A. No, Sir.

Q. Did you see any one in the hall or on the stairs at that

time? A. No, Sir; I did not.

Q. Well, you left, as I understand you, and went down-stairs?

A. I did.

Q. Did any one request you to do so? A. I don't think there

did; I think I went of my own accord.

Q. Well, one moment, you say you don't think there did? A.

Well, there did not.

A. The 30th of June–the 80th of
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Q. You are sure of that? A. Yes, Sir.

Q, Nobody requested you to leave? A. I invited Mr. Beecher

to walkin, and then I left and went down stairs.

Q. Without being asked to go, by any one? A. Yes, Sir.

Q. Did you close the door after you? A. I did.

Q. Did any one request you to do that? A. No, Sir.

Q. What time in the night was that? A. well, it was after

mine o'clock; I could not tell you the precise time.

Q. Had you retired yet? A. No, Sir.

Q, Mrs. Tilton was– A. Mrs. Tilton was in the bed.

Q. Was she in the bed or lying on the bed! A. She was in

the bed.

Q. Was she bolstered up? A. Yes; partially.

Q. Well, in a sitting posture ? A. No, Sir; not exactly in a

sitting; in a reclining posture.

-

NO WRITING MATERLALS SEEN. APTER MR.

BEECHER'S VISIT.

Q. Now, when you opened the door to let Mr.

Beecher in did you see Ellen Dennis? A. No, Sir.

Q. She was not in view? A. I did not see any one.

Q. Not in sight? A. I only saw Mr. Beecher.

Q. How long did you remain down-stairs before you went up?

A. I remained down until Mr. Beecher went away.

Q. Well, that don't inform me. A. I couldn't tell you how

Mong.

Q. About how long? A. About an hour, I should think, as

near as I could judge.

Q. Did you hear him go away? A. Yes, Sir.

Q. And when you heard him go out you went up-stairs, I sup

pose? A. Yes, Sir; I did.

Q. You remained down-stairs, then, purposely whilst Mr.

Beecher was up-stairs? A. Yes, Sir.

Q. You did not intend to return whilst he was there, did you?

A. No, Sir.

Q. How? A. No; I did not think anything about it. That

is what I always do when company calls.

Q, That was what? A. Leave the rocm and go down.

Q. When he called?

Mr. Evarts—When company called ? A. When any one

comes in. -

Mr. Fullerton—When any one comes f A. Yes, Sir.

Q. That was your habit, then ? A. Yes, Sir.

Q. Of leaving the room and going down-stairs when any one

came? A. Yes, Sir.

Q. Well, did you leave and go down-stairs when Moulton

came 7 A. No, Sir; I did not.

Q. You stayed there, then 7

yes, Sir.

Q. Then you only went down-stairs when company called in

the night time; was that it? A. Well, I know I went down.

Q. But I must repeat my question again, Mrs. Mitchell? A.

Yes, Sir.

Q. Did you go down-stairs when company came only when

they called in the night time? A. No, Sir.

Q. Well, why didn't you go down-stairs when Mr. Moulton

called " A. Well, I don't know why I did not.

A. That was in the day time;

Q. Were you requested to remain f A. No, Sir.

Q. How? A. No, Sir; I was not requested to remain.

Q. Speak a little louder, if you please, Mrs. Mitchell fou

were not requested to remain } Well, were you requested to ge

down-stairs, or to leave the room? A. No, Sir.

Q. Now, Mrs. Mitchell, what did you hear just before you

went up-stairs, after Mr. Beecher called, to indicate that he had

left? A. I thought I heard the door shut.

Q. And you concluded that Mr. Beecher had left, did you?

A. Yes, Sir.

Q. Then you went up-stairs? A. Then I went up-stairs.

Q. Whenyou went up-stairs did you find any writing materials

in the room? A. No, Sir.

Q. Did you see nothing of an inkstand, pen or paper? A. I

did not, as I noticed; no, Sir, I did not notice anything of that

kind.

Q. Wasn't there a secretary in the room? A. A secretary in

the front room.

Q. In that room was not there a secretary, where Mrs. Tilton

was? A. I think not.

Q. Are you quite sure of that? A. I think there was not in

that room. You know the rooms are all the same as one; there

is a secretary in the front room.

Q. Well, I am talking about the room in which Mrs. Tilton

was lying at the time. A. Well, I don't think there was a

secretary.

Q. Now, there were folding doors between that room and

some other room. A. Yes, Sir.

Q. But they are two rooms, are they not, when the folding

doors are shut, at all events? A. Yes, Sir.

Q. Very well. Now, I ask you the question whether or not

there were not writing materials in the room occupied by Mrs.

Tilton? A. Well, I don't remember.

Q. Don't you know that the secretary stood in that room?

A. I know that the secretary stood in the front room.

Q. In the front room? A. I think it was.

Q. That is, you had to pass through the folding doors, did."

you? A. Yes, Sir.

Q. From the room occupied by Mrs. Tilton to the room

where the secretary was? A. The folding doors were open.

Q. Well, is that true that you had to pass from the room

where Mrs. Tilton was into the other room, passing through

the folding doors to get to the secretary? A. Yes, Sir; thefold

ing doors were open.

Q. Never mind the folding doors at present.

Mr. Evarts—Do you mean to transcend the hour of adjourn

ment, Mr. Beach?

Mr. Beach-I don't mean to transcend anything, or anybody.

Mr. Fullerton—Mr. Evarts moves an adjournment, your

Honor.

Mr. Evarts—I only asked counsel whether or not-it is as

well to break here instead of any other time, and the jury have

their habit of this hour.

Mr. Beach-I suppose you mean to break bread.

Judge Neilson—Prepare to retire, gentlemen.

The Courthere took a recess until 2 p.m.
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The AFTERNOON SESSION.

The Court met at 2 o'clock, and the cross-exam

ination of Mrs. Mitchell was resumed.

Mr. Fullerton-Was that secretary which you say was in

the adjoining room to the one Mrs. Tilton occupied, open or

shut as a general thing? A. Shut as a general thing.

Q. You have seen it open, have you not? A. Yes, Sir.

Q. Frequently A. Yes, Sir.

Q. Did you see writing materials in it? A. Yes, Sir, I have

seen writing materials in it.

Q. During that week did you see writing materials in it?

A. Not that I recollect of.

Q. Did you see it open during that week? A. I do not re

member whether I did or not.

Q. Did you have occasion to write whilst you were there? A.

I did; but I always have my own writing materials with me.

Q. Did you see anybody write at that secretary whilst you

were there, in that week in December, 1870, and the first of

January, 1871? A. I do not remember.

Q. Did you see any one sitting at that secretary and writing?

A. I do not remember that I did.

Q. And you do not remember having seen writing materials

in it during that period, as I understand you? A. No, Sir; I

had no occasion to go to it.

Q. You were in the room a good deal, were you not? A. Yes,

Sir.

Q. And did not the secretary stand open, during that week,

some part of the time? A. I presume it did; I think it did.

Q. Then you could see the writing materials without having

occasion to go to it, could you not? A. Yes, if I took particu

lar notice, but I did not take particular notice.

Q. How soon after this call of Mr. Tilton in the day time

(when he said that he was a ruined man) was it, that you saw

Mr. Moulton at Mr. Tilton's house? A. I think it was the next

day.

Q. Was that the first time that you saw him there? A. Yes,

Sir.

Q. But you would not state what that next day was, I sup

pose? A. No, Sir, I cannot, because I do not remember what

day of the week it was.

Q. What time in the day was it that Mr. Moulton came there

first? A. I do not remember.

Q. Was it in the daytime or in the night season? A. It was

in the day time, I think; I am sure it was in the day time.

Q. Are you quite sure that you saw him more than once

there? A. Yes, Sir; I am.

Q. Were you present in the room? A. I was.

Q. When he was there the first time? A. Yos, Sir; I think

so,

Q. And all the time that he was there? A. Yes, Sir.

Q. You did not leave the room the first time that he was

there? A. I do not remember. I may have gone in and out,

but I do not remember that I did.

Q. What room was he in? A. He was in the room adjoining

the room that Mrs. Tiiton was in. The rooms were all in one.

Q. Do not repeat that, I understand how those rooms are.

They are not all in one; there are two rooms with folding doors

between them? A. But they are open most of the time. *

Q. Do the folding doors embrace the whole distance between

the walls? A. No, Sir. *

Q. He was in the adjoining room then to where Mrs. Tilton

was? A. A part of the time, and a part of the time he was in

the room with Mrs. Tilton.

Q. Was that the first time that he called? A. I don'tremem

ber whether it was the first or the second. *

Q. I am talking about the first time? A. I do not remem

ber.

Q. Can you say that he was in the room with Mrs. Tilton the

first time that he called or not? A. No, Sir, I cannot. *

Q. Canyou say that he was in the room with Mrs. Tilton the

second time that he called? A. I cannot say whether it was

the second or the third time.

Q. Are you sure that he called more than twice? A. I think

he did.

Q. Could you swear positively to it? A. I do not know that

I could swear positively, bnt I am quite sure that he was there

more than twice.

Q. Did you remain in the room during the time that he was

there? A. Yes, Sir, I think that I did.

Q. Did you ever see him in the room with Mrs. Tilton more

than once? A. I could not say.

Q. And you cannot say whether you remained in the room all

the time when he was in that room, or not? A. No, Sir.

Q. Do you remember anything that passed whilst Mr. Moul

ten was in Mrs. Tilton's room? A. Only I remember

Q. No; do you remember anything that did pass? A. I re

member their talking; that is all.

Q. You remember that they talked? A. Yes, Sir.

Q. And that is all you remember? A. Yes, Sir.

Q. When was it that Mr. Tilton said that he would like te

read to his wife? A. I do not remember the day.

Q. How long was it after this day when he called in the mid

dle of the day and said that he was ruined? A. I could not tell

you.

Q. Was it before or after Mr. Moulton called? A. I could

not tell you; I do not remember.

Q. Was it before or after Mr. Beecher called? A. I oould not

tell you.

Q. You cannot say? A. No, Sir.

Q. You have noway of fixing the time? A. No, Sir.

Q. Were you requested to leave the room then? A. No, Sir.

Q. You went voluntarily, did you? A. I went voluntarily.

Q. Where did you go? A. I went down-stairs. Are you re

ferring to the time that Mr. Beecher called?

Q. No; I am talking about the time when Mr. Tilton said

that he wished to read to his wife; where did you go then? A.

Into the room adjoining.

Q. Into the library or study? A. Into the front room, and

closed the folding doors.

Q. What is that room called? A. The sitting-room; it is the

Barne roorn.

Q. You went through the folding doors, did you? A. Yes,

Sir,
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Q. were the folding doors shut? A. Mr. Tilton closed the

folding doors.

Q. And you were upon the other side? A. Yes, Sir.

Q. Did you hear his voice while you were in there? A. I do

not remember.

Q. Then you do not know that he read to her, do you? A. I

do not know, only from what he said; I do not know that he

read to her.

Q. You heard him say that he wanted to read to her? A.

Yes, Sir.

Q: What did he have at that time in his hand, if anything?

A. He had a book in his hand.

Q. Do you know what book it was? A. No, Sir.

Q. A bound book? A. I could not say.

Q. Did it appear to be an ordinary bound book—a book with

a cover on? A. I do not remember.

Q. Can you not remember that as well as you can remember

that it was a book A. l remember that he had a book in his

hand.

Q. A book with a binding on it of some kind? A. I cannot

say whether it was a book with a binding or whether it was a

pamphlet; I could not say.

Q. But something of that character, was it? A. Something

of that character.

Q. What did you say to Mr. Tilton when he proposed to read

to his wife? A. I told him that the doctor did not wish to have

any reading or conversation in the room.

Q. Are you sure that you told him so at that time? A. Yes,

Bir, I think I did,

Q. Had you ever been present when Mr. Tilton read to his

wife? A. No; I always left the room when he read to her.

He requested me to leave.

Q, Always? A. Yes, Sir; most of the time.

Q. On these former visits of yours, did he read to her then?

A. Yes, Sir.

Q. In 1867 and 1868? A. Yes, Sir.

Q. He read to her then, did he? A. Yes, Sir.

Q. And he would request you to leave the room then, when

he read to her. A. Yes,

Q. Then this was a habit of his —of reading to his wife? A.

I suppose it must have been; I do not know.

-

MR. TILTON'S MIDNIGHT INTERVIEW WITH HIS

WIFE.

Q. You have spoken of Mr. Tilton's return, after

Mr. Beecher's call; are you enabled to fix the time of the

night when that return was ? A. No, Sir, I am not.

Q. I must ask you again (because I want to get at the exact

time) when he returned that night had you not gone to your

own room ? A. No, Sir, I was with Mrs. Tilton.

Q. Did you open the door, and say to Mrs. Tilton that night,

that Mr. Beecher wanted to see her ? A. I was in the room and

he came right in

Q. I ask you if you said that? A. No, Sir.

Q. Did you say anything like that to him? A. When the

knock came to the door I opened the door and I said: “Mr.

Beecher is here, Mrs. Tilton,” and I asked him to walkin.

*

Q. And then he walked in? A. And then he walked in, and

1 went down-stairs.

Q. Did Mrs. Tilton make any reply when you made use of

that observation? A. I do not remember that she did.

Q. You do not remember that she did? A. No, Sir.

Q. Was the room lighted at that time? A. Yes, Sir.

Q. Was the gas burning? A. Yes, Sir.

Q. You are quite sure of that? A. Yes, Sir; because I had

not retired.

Q. I understand you to say that you have no way of fixing

the time when Mr. Tilton returned that night? A. Yes, Sir.

Q. How was it that you were awakened? A. I was awakened

by a buzzing sound, as though he was talking very earnestly

to his wife. He was talking very earnestly to his wife, and I

was awakened by this sound.

Q. Did you make it known that you were awake, immedi

ately on waking? A. Yes, Sir.

Q. What did you say? A. I said: “Mr. Tilton, this will never

do; it will disturb Mrs. Tilton.”

Q. Did he stop then? A. I think he did. I was requested

then to leave the room, and Mr. Tilton went out of the room

while I put on my wrapper and went across the hall to the

study.

Q. Who requested you to leave the room? A. I do not re

member whether Mr. or Mrs. Tilton.

Q. Have you any recollection upon that subject? A. No, Sir.

Q. Did not Mrs. Tilton speak, and request you to leave the

room ? A. I do not remember.

Q. What is your best recollection upon that subject? A. I

could not tell you. -

Q. Have you no recollection upon the subject? A. No, Sir;

it might have been Mrs. Tilton and it might have been Mr.

Tilton.

Q. What were the words used? A. They asked me to leave

the room.

Q. Have you given us the very words that were used? A. I

do not remember.

Q. Were you told to go?

to the study.

Q. Where was that study?

part of the house.

Q. Can you not remember that it was Mrs. Tilton who told

you to go to the study? A. I cannot remember.

Q. Where was the study with reference to Mrs. Tilton's

room, further in the rear, or nearer the front of the house? A.

In the rear.

Q. You do not go directly across the hall then to it? A. No,

Sir, not straight across.

Q. How long had you been in the study before Mr. Tilton

came in there? A. I could not tell you; I should think for half

an hour.

Q. Did you get asleep in the meantime A. No. Sir; I don't

thiuk I did.

Q. On which side of the hall is the study? A. As you go up

stairs do you mean?

Q. On the north or south side " A. I don't know how the

A. Yes, I believe I was told to go

A. Across the hall, in the back



406 THE TILTON-BJEECHER TRIAL.

house is situated; I think it is on the south side; it is a sunny

room and on the south side I should say.

Q. Does the hall run between the study and the other two

rooms of which you have spoken, one of which was occupied

by Mrs. Tilton and the other of which you came into through

the folding doors—does the hall run between them? A. The

hall rnns between the study and Mr. Tilton's room.

Q. Mrs. Tilton's room and the room immediately communi

cating with it by folding doors, is on the same side of the hall,

isn't it? A. The study do you mean?

Q. No; I am not talking about the study. A. In the front of

the house are the two rooms.

Q. The hall does not go through those two rooms? A. No,

Sir.

Q. Those two rooms are on the front of the house?

take the whole front.

Q. And the hall does not extend to the front? A. No, Sir.

Q. How long after you got into this study was it, before Mr.

Tilton came in there, as you recollect? A. As near as I can

remember, it was about half an hour, I should judge.

Q. What did he do when he came? A. He came in and took

paper, pen and ink off the table, and walked off.

Q. Did you see that pen and ink afterwards? A. No, Sir;

I don't remember that I did.

Q. Did you see the paper which he got, afterwards? A. No,

Sir.

Q. You don't know then what became of it or what use was

made of it? A. No, Sir; I don't know anything about what

use was made of it.

Q. When you returned to the room where Mrs. Tilton was,

was it upon the invitation and suggestion of anybody? A. I

think it was; I think Mr. Tilton said that I could return; I don't

remember that.

Q. Can you swear positively that while you were in the

study that night you heard any sounds from Mr. Tilton's room

at all ? A. I can.

Q. Positively A. Yes, Sir.

Q. And could you distinguish the voices? A. I could.

Q. You are sure of that? A. I could distinguish Mrs. Tilton's

voice.

Q. Could you distinguish what was said A. No, Sir.

Q. You could not hear the words" A. No, Sir.

Q. Nor anything like that, could you? A. No, Sir.

Q. You could only hear the sound? A. I could only hear the

sound.

Q. Was there anything except the loudness of the tone of

the voices which you heard, which enabled you to determine

as to the character of the conversation going on there? A.

That was all. .

Q. I understand you to say, Mrs. Mitchell, that you heard

voices talking angrily; did you mean by that you heard a loud

voice? A. Yes, Sir.

Q. And that was all, was it? A. Yes, Sir; I heard Mrs. Til

ton's voice, as though she were entreating her husband.

Q. Did you judge by the loudness of the tone? A. Yes, Sir,

I judged by that.

Q. And by that alone? A. When I returned

A. They

Q. I am asking what you heard while you were it the study ?

A. That is what I heard. I heard Mr. Tilton's voice in a loud

anger, and I heard Mrs. Tilton's voice as though she were en

treating.

Q. And you thought he was angry because he was loud A

Yes, Sir.

Q. And you thought she was entreating because she was loud,

A. No, Sir.

Q. You determined then the character of the conversation

by something beside the sound, didn't you ? A. No, Sir ; not

besides the sound.

Q. Only by the sound, and by the loudness of it? A. Yes,

Sir; by the character of it.

Q. I understood you to say that Mrs. Tilton was very weak

when you went there? A. Yes, Sir.

Q. Feeble in strength? A. Yes, Sir.

Q. Did she continue feeble during your whole stay there? A.

Yes, Sir.

Q. Did she improve at all ? A. Yes; she improved some.

Q. When did she commence improving? A. She did not im

prove very much while I was there.

Q. When did she commence improving? A. I don't remem

ber the day she commenced.

Q. But she did improve while you were there? A. She did

improve a little.

Q. Only a little? A. Only a little; I left her in a weak

state.

Q. I don't ask you how you left her; did she improve by Sat

urday of the week that you got there? A. I think she did, a

little.

Q. Did she sit up? A. No, Sir; she did not sit up.

Q. But she improved by Friday, afteryou got there? A. Yes,

Sir; she improved a little; but very little.

didn't you?

Q. Are you sure she did not sit up any while you were there?

A. I don't remember her sitting up while I was there.

Q. Will you swear positively that she did not sit up in her

room, in her chair, while you were theret A. I do not remem

ber that she did.

Q. Do you remember that she did not sit up in her chair

while you were there? A. I don’t remember that she did.

Q. Do you remember that she did not? A. No. Sir.

Q. You went away on the 2d of January, didn't you? A. Yes,

Sir ; on Monday morning.

Q. What was her condition then?

condition. I left her in her bed.

morning, I left her in her bed.

Q. Had the hemorrhage ceased ? A. No, Sir: it hadn't.

Q. Had it diminished? A. Somewhat.

Q. Have you ever been at the house upon any occasions, ex

A. Yes, Sir ; I have

A. She was in a weak

When I left on Monday

cept when you were there in service?

called there.

Q. Made friendly calls A. Yes, Sir.

Q. Frequently? A. Yes, Sir.

Q. How long have you staid, at any time when you made

such friendly calls A. I was there at the death of Paul.

Q. How long were you there then? A. I was there and

watching with him the night before his death. I was there,
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I think, two or three days at that time; I do not remember the

exact time. I was there at one time and took care of a lady

who was sick.

MR. TILTON KIND TO HIS WIFE.

Q. What was the general treatment by Mr. Tilton

of his wife? A. He always appeared to treat her well.

Q: Why do you emphasize the word “appeared?” I ask you

if he did not treat her well in your presence? A. Yes; he did

in my presence always.

Q. Invariably, did he not, in your presence? A. Yes, Sir, in

my presence he did.

Q: What was the condition of Mrs. Tilton, as to strength,

the night that Mr. Beecher called ? State particulars, if you

Please? A. She was very weak the night Mr. Beecher called.

Q. Was she more or less so than she had been? A. She was

very weak and low.

Q. Did I understand you to say that she was weak and low :

A. She was weak.

Q. Was she low? A. She was weak; I do not think I said

* low.”

Q And had been during the whole day? A. Yes, Sir.

Q. Was she more or less so that night when Mr. Beeeher

called than she had been A. Well, she was very weak.

Q. Will you be kind enough to state who ever called there

besides Mr. Beecher, when you left the room and wens away, or

went down stairs? A. Who called there?

Q. Yes; mention any person who called when that hap.

pened; mention names. A. I do not remember,

Q. You had been there a good deal; can you tell who ever

called there? A. Mr. Mouton called there.

Q. Did you leave and go down stairs then? A. No, Sir.

Q: Who besides Mr. Beecher ever called there at:the house at

any time, and you went down stairs and left them? A. I do

not remember as anybody did.

Q. I understood you to say a short time before the recess,

that you were in the habit of going down stairs when company

called in the day time.

Mr. Beach-What she said was that when anyone called there

she always left and went down stairs.

Mr. Fullerton-Now, I want you to name any person who

so called, when you went down stairs, other than Mr. Beecher?

Mr. Evarts—At any time?

Mr. Fullerton-I mean at any time, and I say at any time.

The Witness—I do not remember of any one calling.

Q. Can you name another instance in which anybody called

at that house when you went down stairs and left them alone *

A. No, Sir; I do not know that I can ; I do not know that

anyone called.

Q. Then why did you say that you were in the habit of going

down stairs when anyone did call, if nobody called except Mr.

Beccher ? A. Because you puzzled me so that I could not re

member.

Q. But I do not puzzle you now, do I? A. Not now, you

don't.

Q. Then answer my question. A. I did answer it.

Q. Then you were not in the habit of going down stairs

when anyone called ? A. No, Sir.

Q. This was an exception, then, to the general practicel A.

Yes, Sir, it was.

Q. Can you state now why you went down stairs? A. No,

Sir, I can not; I went of my own accord.

Q. You are sure of that? A. Yes, Sir, I am.

Q. No one requested you to go? A. No one requested me

to go.

Q. Did you suggest to Mr. Beecher what the doctor had told

you about visitors talking to her? A. No, Sir; I did not think

of it.

Q. Can you state how you happened to walk out just at that

time A. No, Sir.

Q. When you went up-stairs, after Mr. Beecher's departure,

in what condition did you find Mrs. Tilton ? A. I do not

reinenber.

Q. Was she not calm ? A. I cannot remember.

Q. Have you no recollection of her condition when you

returned ? A. No, Sir.

Q. How is it that yon cannot remember what her condition

was when you returned ? You were gone about an hour as I

understood you? A. As near as I can recollect, I said I was.

Q. And you thought that conversation was injurious to her,

did you not ? A. Yes, Sir,

Q. And the doctor had forbidden it? A. Yes, Sir.

Q. Had you not some anxiety about her during this long

absence? A. I could not say it was an hour.

Q. But you have said it was an hour? A. No, I did not, I

said it was about an hour; I did not say any particular time, for

I had no means of knowing.

Q. Had you not some anxiety during this absence of about

an hour? A. I suppose I must have had.

Q. Don't you remember whether you had or not? A. No,

Sir.

Q. Did not that anxiety, which you think you must have had,

prompt you to observe pretty closely, when you went back into

the room, the condition of Mrs. Tilton, to see what effect this

conversation of about an hour had had upon her? A. I do not

remember.

Q. You do not now recollect what her condition was 7 A. No,

Sir.

Q. And you do not recollect what the result of your observa

tion was, do you ? A, No, sir,

Q. That is all a blank in your memory, is it? A. Yes, sir.

Q. You do not remember that she was crying when you went

back A. No, sir; I do not.

--

RE-DIRECT EXAMINATION OF MRS. MiTCHELL.

Mr. Evarts—At other times than this week

this last week of your attendance on Mrs. Tilton, when you

were there as her nurse, or in the three months visit, (a part of

which you were a nurse) do you remember, while she was in her

sick room. and you were her nurse, persons called upon her and

saw her in her sick room ? A. Yes, sir.

Q. Did persons call, or not, upon Mrs. Tilton, and see her in her

sick room, when you attended her in either of her confinements?
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A. Sometimes. That depended upon the length of time that she

was sick,

Q. Do you remember, at either of those confinements, the

names of persons, either gentlemen or ladies, who saw her in

her sick room? A: I remember Miss Cary's calling there.

Q. Who is she? A. Alice Cary, I think it was ; I do not

know whether it was Alice or Phoebe Cary.

Q. Do you remember other ladies seeing Mrs. Tilton during

that confinement, while she was in her sick room? Do you

remember other ladies calling to see Mrs. Tilton in her sick

room during either of her confinements? A. Yes, Sir.

Q. What ladies do you remember? A. I remember Mrs.

Bradshaw calling once, and an aunt of hers; I cannot think of

the name.

Q. An aunt of Mrs. Tilton's, whose name you do not re

member? A. Yes, Sir, I think she called.

Q. Do you remember any other ladies? A. No, Sir, I do

not.

Q. Do you remember whether any gentlemen called during

Mrs. Tilton's confinement, who were admitted to her sick room,

except the instance you have given, when Mr. Beecher called

upon her? A. I do not remember.

Q. When you say that it was your habit, when callers came

to the sick room, to leave the room, did you speak of that as a

habit at Mrs. Tilton's house, or as your habit in your profession

and business as a nurse? A. That I did not mean; I was mis

taken then: Mr. Fullerton puzzled me so that I hardly knew

what I was going to say. -

Mr. Fullerton—I am very sorry for it; I did not mean to.

Mr. Evarts—That is a very natural result.

Mr. Fullerton—I apologize for that.

Mr. Evarts—Do you remember, Mrs. Mitchell, that during

this week in December, in the sickness of Mrs. Tilton (you

have been asked about her sitting up in her chair) do you re

member what arrangements were made whenever she left her

bed, and how that was managed? A. Yes, Sir.

Q. How was that? A. I used to put her in a rocking chair,

and tip the chair back and then draw her into the front room,

and place her on the lounge.

Q. And that was all that she did during that week, in the way

of leaving her bed? A. Yes, Str, that is all.

Q. The couch was in the room that communicated through

the folding doors? A. Yes, Sir.

Q. During that week in December did you see any othergen

tleman in the sick room, or in the communicating room, except

Mr. Moulton, Mr. Tilton and Mr. Beecher—on that call on Fri

day night? A. No, Sir.

Q. When Mr. Beecher called, you knew him *

Sir.

Q. And you knew that he was the clergyman of Plymouth

Church 7 A. Yes, Sir.

Q. And that Mrs. Tilton was a member of that Church? A.

Yes, Sir.

Q. Now, when you returned after leaving the room, on Mr.

A. Yes,

Beecher's call, was there anything in Mrs. Tilton's appearance

that attracted your notice? A. No, Sir.

Q. I understand you, Mrs. Mitchell—I understood you have

said on your direct examination-on your first examination by

me, that this call, this return to his house by Mr. Tilton in the

middle of the day, was about the middle of the week? A. As

near as I can recollect, it was.

Q. Yes; well, how many'days do you include in the middle

days of the week? A. Well, Wednesday or Thursday, I think.

Q. Now, you know that it was not Saturday, don't you? A.

I don't think it was, but I could not say.

Q. Now, you have spoken of visits to this house other than

your professional visits there. Through that period of years

was you in the habit of being at the house as a visitor, a

caller, or a visitor, staying at any time? A. Well, through all

the years.

Q. Since you have known them? A. Yes, Sir; the last two

or three years I have not been there very often.

Q. That is from 1867 until within two years? A. Yes, Sir.

Q. Now, how frequently—what length of time would there

be between any of those visits of yours ? A. Well, sometimes

-I don't remember—sometimes six months, perhaps, some

times a year.

Q. Now, did you stay at the house over night, or over more

than one night occasionally or not ? A. Yes, Sir ; I think I

have.

Q. In that way you observed Mr. and Mrs. Tilton, both of

them? A. Yes, Sir.

Q. Do you remember once going to Greenwood with them *

A. I do. .

Q. What was that visit?

remains of a child.

Mr. Fullerton-That is a new topic I don't think counsel

ought to be permitted to go into.

Mr. Evarts—No, I did not introduce anything but calls of the

A. At the time they removed the

precise interviews that were important in this case, and you

have gone into other relations. [To the witness.] When was

that, and on what occasion, and how did that come about? A.

Well, I could not remember; I was there staying, I remember.

Q. Staying at their house? A. Yes, Sir.

Q. For how long a time? A. I don't recollect; a day or two

Q. A few days? A. Yes, Sir.

Q. Very well, what was the occasion that you accompanied

them to Greenwood? A. To remove the remains of their two

children.

Q. From one lot to another, or from the tomb to the lot? A.

From the tomb to the lot.

Q. By their invitation did you go? A. I went by the invita

tion of Mrs. Tilton.

Q. You went in a carriage together? A. Yes, Sir.

-

RE-CROSS-EXAMINATION OF MRS. LUCY W.

MITCHELL.

Mr. Fullerton—I understand you to say, Mrs.

Mitchell, that on your return to the room, after Mr. Beecher left,

that there was nothing in Mrs. Tilton's condition that attracted

attention? A. Yes, Sir.

Q. Do you remember now what her condition was?

member it was weak.

Q. Do you remember anything else about it? A. No, Sir.

A. I re
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Q. That is all that you remember, that she was weak? A.

Yes, Sir; she was weak.

Q. Well, I understand you to say you could not recall to your

mind now what her condition was when you returned? A.

Well, that I know that she was weak, because she was weak

through the day.

Q. You know that because— A. She was weak through

the day.

Q: What? A. Weak through the day.

Q. Oh! yes, that of course—she was weak; but I understand

you, you cannot recall any other feature of her condition, ex

cept the weakness? A. No, Sir.

Q. Did you observe anything as to the effect which this long

conversation had upon her? A. No, Sir.

Q. Made no observation in that regard at all, did you? A.

No, Sir.

Mr. Fullerton–That is all.

Judge Neilson–That is all, Mrs. Mitchell.

Mr. Evarts—If your Honor please, there is a gentleman now

visiting the city from Indiana, whom I will call as a witness; it

won't be a long inquiry, and it may make a considerable differ

ence to him; my friends assent; as Mr. Halliday is a resident

here, we can call him at any time.

Judge Neilson—It seems to be proper, Sir.

Mr. Evarts—Rev. Mr. Gay.

Mr. Beach—How long will this evidence take?

Mr. Evarts—Oh! I don't think–

Judge Neilson–Do you think you will close it this afternoon,

Sir? -

Mr. Morris–No, Sir.

Judge Neilson—Well, go on and see.

Mr. Morris—It will not be closed this afternoon, I don't

think.

Mr. Evarts—Oh! I think so–

Mr. Morris—I assure you I don't think it will be closed.

Mr. Beach—I hope, then, there won't be a long witness inter

posed.

Mr. Morris—I know about the witness, I will say from what

knowledge I have of the witness, it will be a very long exami

nation.

Mr. Evarts—Well, ours will be brief.

Judge Neilson—Well, Mr. Halliday is here and can be brought

any day. [To Mr. Gay.] Take the stand and be sworn."

TESTIMONY OF MR. JOHN L. G.A.Y.

John L. Gay, then affirmed on behalf of the de

fendant, and testifled as follows:

Mr. Evarts—Mr. Gay where is your residence? A. In the

town of Bloomfield, Indiana.

Q. How long have you been a resident there? A. Something

more than three years.

Q. And where had you resided before that time? A. In Vin

cennes, in the same State, and in Fort Wayne, in the same

State.

Q. For how many years have you been a resident of Indiana?

a San-e-ix years or seven.

Q. What State are you a native of? A. I am a native of North

Carolina.

Q. Have you been a resident of this State? A. Yes, Sir.

Q. For how many years? A. For four years.

Q. Where was tha.” A. In the village or town of Manlius, in

the County of Onondaga, and also for a short time in Genesee

County.

Q. What is your profession? A. I am a clergyman.

Q. Of what denomination? A. Of the Protestant Episcopal

Church.

Q. And how long have you been a clergyman? A. Thirty

years.

Q. In 1872 were you connected with a University that has its

seat in Bloomington, Indiana? A. I was, Sir.

Q. What is that University? A. It is a State University

State University, known as the State University–The Indiana

State University; that is the corporate name.

Q. And at the time that I speak of in the year 1872—was

the University open in its studies to the youth of both sexes?

A. It was and is.

Q. Still? A. Still.

Q. How long had it been before that, so far as you know in

general—some time? A. Some seven or eight years.

RADICAL VIEWS OF MARRIAGE AND DIVORCE.

Q. Do you know of Mr. Tilton's lecturing there?

A. I do.

Q. When was that? A. It was on the evening of the 9th day

of February, 1872.

Q. Where was that lecture delivered, and before what audi

ence? A. It was in the College Chapel; a large room twice as

large as this, and before the Faculty, students and citizens gen

erally.

Q. And did the audience include ladies and gentlemen? A.

Yes, Sir.

Q. The female students of the college? A. Yes.

Q. And ladies and gentlemen of the town? A. Of the vicin

ity—of the town and neighborhood.

Q. Was the house full? A. The house was full.

Q. Do you know by whose invitation Mr. Tilton was there

as a lecturer? A. I don't know of my own knowledge. I

know generally that he was there in obedience

Mr. Beach—Well, wait a moment.

Mr.

Mr.

Evarts—As far as you know?

Beach—It is totally unimportant.

Mr. Evarts—Very well. Didyou hear the whole of the leo

ture? A. I heard the whole of it.

Q. How long was it? A. I should say it was an hour—from

an hour and a half to an hour and three-quarters; perhaps fully

an hour and three-quarters long.

Q. Was it an able and eloquent lecture? A. It was, speaking

in a certain sense, a very

Mr. Beach—We object to that.

Judge Neilson—Well, we will take it.

The Witness—A very able lecture; that is, delivered with

great rhetorical effect.

Q. Now, at that lecture, what was the subject of that lecture?
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A. “Marriage and Divorce." The title of it, however, was

“Home, Sweet Home.”

Q. Now, at that lecture, did you hear from Mr. Tilton a state

ment of the marriage relation as he laid it down? A. I did.

Q. What did he state on that subject?

Mr. Beach—We submit to your Honor that this is a collateral

question in regard to what Mr. Tilton's lecture was in Indiana.

Judge Neilson-Well, I think we will take it, Sir.

Mr. Beach—Well, I supposed you would.

Mr. Evarts—State Mr.–

A. He stated, or told them rather, to follow nature-follow

nature in the formation of marital relations; I am clear, how

ever, he told them to follow nature—not the laws of nature,

but follow nature.

Q. Well, what did he say about Church and State? A. Well

he was in very ill terms with the Church and State.

Mr. Morris–No, no.

Mr. Beach—I move to strike that out.

Judge Neilson–Yes, Sir.

The Witness—I withdraw it then.

Mr. Beach—It is not necessary you should take it back.

[Laughter.]

Judge Neilson–The officers will keep order.

Mr. Evarts—State what he said.

Mr. Fullerton—Mr. Tilton was not interrogated as to that.

Judge Neilson—I don't think he need be a party, you know.

Mr. Evarts–Yes, Sir.

Mr. Fullerton-Church and State?

Mr. Evarts—Yes, Sir.

The Witness—He was protesting against—

Mr. Morris-No, no.

Judge Neilson–No, no; you must state what he said.

The Witness—Well, he said to the audience—

Judge Neilson–Genlemen, I think you will have to be a

little more sober.

The Witness—That he would not permit the State or the

Church to interfere or regulate-I am not sure which word

was used-interfere with this relation—with the formation of

this relation between the sexes; and if he could have his way,

he would crush the Church, and he would crush the State, too,

having in his hand a couple of crisp bits of paper, which he

crumpled up; made a noise all over the house.

panied with that gesture.

Q. The gesture accompanied the statement? A. Yes.

Q. Did he say in his lecture this, or to this effect: “If any

two among them promise each other enduring love they were

in effect as much man and wife in the eye of heaven as if the

sanction of the law and the benediction of the priest had pro

nonnced them so.” Or what did he say in that—on that sub

ject, if at all? A. He said something like that.

ber about the “enduring love;” my remembrance is, if—he

said this—“if any two of you love each other and promise to

be faithful to each other—vow to be faithful to each other, that

vow makes you man and wife without the intervention of the

priest or the State.”

Mr. Beach—That is pretty good law.

Q. Now, as a part of the discourse, was anything said about

It was accom

I don't remem

the children, and any care of them, and by whom ? A. Yes,

Sir ; he said that as they came together without formality,

without the intervention of the Church or the State, on their

mere desire, so they could separate in the same way, with the

same informality; that their relations lasted, was intended to

last as long as affection lasted, and no longer—he said “to be

sure, there may be a difficulty as to providing for the chil

dren that may be born during parties living together in that way,

but it would be the duty of the State to take care of the

children in that event.”

Q. How many female students were there in the University at

that time, Mr. Gay? A. Somewhere between 42 and 44.

[Laughter.] -

Q. Well, that is a number; you know the number accurately?

A. Yes, there were 42 on the catalogue at that time, and there

were some irregulars, who were not on the catalogue, at

tending.

Q. What ages were these females? A. Well

Q. Their average? A. Of all ages, from 15, 16 to 20 and 21

and 22—between 15 and 21 and 22 I should say.

Q. Now, after the delivery of this lecture of Mr. Tilton's,

what was the number of female students at that University?

Mr. Beach—We object to that.

Judge Neilson—We will not take that, Sir.

Mr. Evarts—It is a fact, Sir—I have not introduced the ob

jectionable word “effect”—

Judge Neilson-No, we got past that—

Mr. Evarts—In fact.

Judge Neilson—1 don’t think we will take that.

Mr. Evarts—Very well, we offer to show what the number

was after that. I won't except to your Honor's decision.

Judge Neilson—I am much obliged to you.

Q. Oh! Mr. Gay, how long have you been in the State of New

York at present? A. I have been here two weeks to-day.

Q: What business brought you here? A. I came on private

business, or properly speaking, on some church business—sent

here by my bishop.

Q. And that business brought you in connection with the

clergy and laity of your church? A. Yes, sir.

Q. Did you come here in any connection with this suit? A.

By no means.

Q. After your coming here, did you have any communica

tion with any of the counsel of the plaint1ff, and how—of the

defendant, and how? A. Not until I received a telegram from

home requesting me to come–

Mr. Beach—what is that:

Mr. Evarts—We wish to show how he came here.

Mr. Beach—Well, I object to it.

Mr. Morris-How is that material how he came here?

Mr. Evarts-Well, I thought you would want to know.

[Laughter.]

Mr. Morris—Well, I will find it out.

Mr. Evarts—I thought I could get it shorter

Mr. Morris-Oh! no, I will find that out.

-
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CROSS-EXAMINATION OF REV. JOHN L. G.A.Y.

Mr. Morris—Well, Mr. Gay, as counsel upon the

other side seem anxious to excuse your presence here to-day, I

will ask you if, before coming here, you had any correspondence

with either counsel upon the other side? A. I had.

Q. When was that? A. Oh, some time ago.

Q. About when? A. I was written to by Mr. Shearman

about two months ago, I guess.

Q. And with reference to this case? A. Yes, I think it was

in reference to this case, but I don't—

Q. Have you any doubt upon that subject? A. I don't know

whether the suit was commenced or not.

Q. About two months ago, you say? A. Two or three months

ago; I don't remember.

Q. You don't remember whether any proceedings had been

initiated at that time, or not? A. I know they were talked of,

but what you were doing here—

Q. Well, have you any doubt as to the fact that you were

written to concerning this case? A. I have no doubt in the

world that I was written to-no doubt in the world.

Q. Did you reply?

another.

Q. Yes. Well, did you receive more than one letter? A. Yes,

Sir.

Q. Yes. From whom did you receive the second letter? A.

Mr. Shearman.

Q. And was that concerning this case also A. Yes, Sir.

Q. And when was it that you received that letter? A.

Shortly after the first.

Q. You replied to that also ? A. Yes, Sir; a few words.

Q. Received any other letter? A. I believe not.

Q. Well, were you requested to come on here and be present

at the trial? A. No; I was not.

Q. Not requested to come here? A. Mr. Shearman said he

did not think my presence would be necessary; he stated that

in his second letter to me.

Q. Did you state to him in your reply to him what you have

stated upon the stand here to-day? Did you inform him of the

facts—communicate the facts to him that you have stated here

to-day upon the stand?

A. I replied as one gentleman replies to

A. I gave him some points; he asked

for some points.

Q. Did you state the facts to Mr. Shearman in reply to his

letter as you have stated them here to-day upon the stand? A.

I don't remember all that I wrote to him; I gave him the facts.

Q. Oh, no; did you state the facts or the substance of the

facts that you have given here to-day to Mr. Shearman in reply

to his letter? A. Not in the detail that I have now.

Q. Well, did you refer to the lecture? A. I did.

Q. Did you tell him what Mr. Tilton said at the lecture? A.

Yes, in part.

Q. Did you tell him all that you could recollect? A. No,

frommy

Q, Why didn't you? A. Because

Q. Didn't he request from you all the information you had in

reference to that matter?

Mr. Evarts—“Because,” he says.

Mr. Morris—Well, because what? A. Because I had filled my

sheet and thought I had said enough. [Laughter.]

Q. Oh, you had filled your sheet and that was the only reason

-is that the only reason that you did not communicate to him

the balance of the facts, because you had filled the sheet A.I

did communicate to him all that was relevant as I supposed;

all that I had to say.

Q. Did you communicate to him all that you have testified to

here to-day in regard to Mr. Tilton's lecture there ? A. Sub

stantially that.

Q. Substantially that? A. Yes, Sir.

Q. And then he informed you that it would not be necessary

for you to attend here A. He thought not.

Q. Yes? A. And my coming, had no reference to the trial

at all.

Q. Oh I well, you need not repeat that—any expenses been

paid you? A. Not a dollar; I came on my own expense.

Q. Well, how did they find out that you were here in the city

of New-York? A. Because Mr. Shearman's telegram reach

ing me, I felt it incumbent upon me to go and answer it in

person.

Q. When did you receive that telegram? A. The day before

yesterday.

Q. Whereabouts was it—were you then in the city of New

York? A. I was in the city of New-York.

Q. He telegraphed for you? A. Telegraphed for me.

Q. To come here? A. Yes, Sir.

Q. As a witness?

Mr. Evarts—Mr. Morris, he telegraphed him out there.

Q. Did you receive a telegram in New-York? A. No, Sir;

the telegram was sent to my home.

Q. Out West? A. Out West.

Q. And then you felt it your duty to come here? A. The

telegram was sent to me by my wife.

Q. What was it that telegram stated? A,

Brooklyn.”

Q. Oh, then you were sent for to come on to Brooklyn? A

Yes, Sir, I was sent for in that way.

Q. In that way—Mr. Shearman informed you in a letter that

he didn't want you, and then sent a telegram for you to come

on; is that it? A. He sent a telegram for me to come on the

other day.

Q. Mr. Shearman informed you in a letter that you were not

wanted and then sent a telegram for you to come on, is that it

is that correct? A. I don't know that I need put the two

things together, or that you need to.

Q. Well, I do put them together.

to.

Q. Now, I want you to answer; is that correct that you re

ceived first a letter that you were not wanted here, and then a

telegram from Mr. Shearman to come on? A. I received a

“Come on to

A. Suppose I don't choose

telegram to come on.

Q. And that was after the letter that you were not wanted P

A. Why, yes; two months afterwards; I had forgotten almost

all about it.

Q. And then, when you received the telegram, you thought

t incumbent upon you to come on, do I understand you cor
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rectly? A. No, Sir; the telegram went to my home and was

sent to me here by my wife.

Q. Transmitted ? A. In a letter.

Q. Yes, Sir, then you came over here ?

Q. Were you subpoenaed ? A. No.

Q. Well, you did come over here, then didn't you ? A. Yes,

I am here now.

A. No. •

Q. Well, who gave you notice to come here? A. Mr.

Evarts.

Q. Oh I Mr. Evarts gave you notice—when A. Night be

fore last.

Q. Night before last.

them in any way that you were in New-York?

I went and reported to Mr. Evarts.

Q. Then you notified them ? A. Went in person and told

Mr. Evarts.

Q. Exactly.

premises.

Q. Never mind that ; but then when you arrived in New

York you went and notified the other side—went and saw Mr.

Evarts? A. Why, to be sure I did; I went and spoke to Mr.

Evarts.

Q. And then you were requested to come over here? A. Yes,

Sir,

Did vou send word to them or notify

A. No, Sir :

A. I consulted a friend as to my duty in the

--

MR. TILTON COMPLIMENTED BY THE FACULTY

AND STUDENTS.

Q. Well, now, let us go back to Indiana for a

moment. You were present at this lecture ? A. I was.

Q. You made some remarks after Mr. Tilton got through, I

believe? A. Yes; I got up and protested against—

Q. Well, that answers my question. And Mr. Tilton replied

to you, didn't he A. Yes—some sort of reply.

Q. Well, yes, we will take it in that way. Who presided at

that lecture ? A. Our President

Q. President of the institution? A. (continuing)—was sit

ting in the chair, sittting there–

Q. Well, who presided at that lecture? A. The President, I

presume.

Q. The President of the University ? A. Yes, Sir.

Q. And Mr. Tilton lectured there the next day, didn't he *

A. Yes.

Q. And before whem did he lecture the next day? A. I did

not attend the lecture the next day.

Q, I didn't ask you whether you attended the lecture or not;

before whom did he lecture?

Mr. Evarts—How does he know?

The Witness—Pretty much the same sort of crowd as the

night before, I presume; I was not there.

Q. Well, who constituted the crowd? You designate them as

a crowd; now, who constituted the crowd? A. The President,

Faculty, students, and citizens.

Q. And you characterize them as the crowd? A. As making

up the assembly, yes; I was not there.

Q. Well, now, he lectured then before the same audience the

next morning at eleven o'clock, did not he? A. I say, 1 pre

sume; I was not there.

Q. Well, you understood so, didn't you? You understood

that he lectured the next day, didn’t you? A. I did understand

he lectured the next day.

Q. And where was that lecture the next day delivered? A.

In the College chapel.

Q. In the College chapel; and don't you know that that was

delivered the next day by Mr. Tilton in the College shapel at

the request of the students and Faculty A. I heard so.

Q. You heard so—yes? A. I can't say that I know it.

Q. That answers it; you heard so; it was so understood, and

that the President of the University presided at that lecture,

didn't he A. I don’t know who presided.

Q. You so understood, didn't you? A. I never heard who

presided.

Q. Didn't you understand that the President presided at the

lecture next morning? A. No, not necessarily, because I never

heard; I never inquired.

Q. But he did lecture at the request of the students and Fac

ulty next day in the College chapel? A. Yes, Sir. .

Mr. Morris—Very well.

Mr. Evarts—Does thatgo down on the record"

Mr. Morris—Yes, that goes down, it is down now, already.

[To the witness]: Now, do you recollect, Mr. Gay, that the next

day the students passed such a resolution as this;

“Resolved, That we the students of the Indiana State Univer

sity return our most sincere thanks to Theodore Tilton for his

able and eloquent address on the evening of February 9th,

1872.”

A. I have heard so.

Q. You heard so? A. Yes, Sir

Q, And that was the lecture at which you took some excep

tion ? A. It was a lecture against which I protested and de

nounced.

Q. Well, you were connected at that time—there is another

one here too I believe—oh yes, I beg your pardon—I will

read this; see if you recollect this being passed [reading]:

“Resolved, that we disapprove the course taken by Professor

Gay; thai Mr. Tilton has the sympathy of the students.”

Q. Do you remember that also?'. A. I recollect there was

such an indecent resolution as that passed. (Laughter.)

Mr. Morris—I beg your parden for overlooking it.

The Witness–Yes, Sir. |

Q. And you heard also that the President, didn't you, at the

adoption of these resolutions, presided, and complimented Mr.

Tilton ; you understood that, didn't you? A. No, t did not.

Q. Didn't understand that part of it? A. I did not attend the

second lecture; I told you I did not attend the second lecture;

I was so disgusted with the first I would not go to the second.

Q. Yes, very well. You understood, also, that a "Number of

the professors the next day invited Mr. Tilton to e with

them, did you not, and you were not invited to that dinner? A.

I never heard about that.

q. Didn't hear about that? A: I never heard about it at au.

MR. GAY DENOUNCED FOR HIS INTERFE NOE.

Q. Well, you were a member of the institution at

that time? A. I was a member of the Faculty, Sir.

Q. And how long did you continue a member f^xfter that? A

*
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For six or seven months—ended my connection the end of

July.

Q. Now, Mr, Gay, were not you discharged from that insti

tution in consequence of the course that you took that night?

A. I resigned in consequence or—

Q. Yes; go on. A. Of an excitement and opposition, and

persecution that was gotten up in consequence of it.

Q. Yes; then your leaving of the institution was in conse

quence of the course that you took that night at Mr. Tilton's

lecture? A. I am willing you should say so, and I say so.

Q..Well, I am not on the stand now ; what do you say to

it? A. Well, I am not ashamed to own it.

Q. It is the fact? A. It is the fact.

Q. Well, you were requested to resign, weren't you, Mr.

Gay? A. I was requested to resign.

Q. You were requested to resign in order to save expulsion

for the course that you took that night, and you resigned? A.

No; I don't admit that.

Q. Well, you were requested to resign? A. No; an opposi

tion was gotten up by the students

Mr. Morris-That will do.

The Witness-In consequence of that

Mr. Morris-That is enough on that point.

Mr. Evarts—Didn't you ask him something about that?

Mr. Morris-Oh, not now; I have got through with that

question; got all through with it.

Mr. Evarts—All but the answer.

Q. Did you hear Professor Warwick shortly after that, next

week or a few days? A. No, Sir; I don't remember at all.

Q. Professor Warwick? A. I don't remember.

Q. Do you recollect his being present at Mr. Tilton's lecture?

A. I don't know him. -

Q. Don't know him? A. There might have been some person

of that name.

Q. Never heard of him? A. No, Sir; I don't know him;

there might have been some person there; there is always some

person about of that sort.

Mr. Beach—What is that ? What is this name—some person

about of that sort, do you say?

Mr. Morris–The elocutionist.

Mr. Beach—Well, I want to understand what thisgentleman is

talking about. -

The Witness—When I say, “of that sort,” I mean some elo

cutionist; there was always a number of them around.

Q. Do you mean to say that you don't know Professor War

wick; don't you know Professor Warwick? A. I do not.

Q. Do you know of such a man? A: I have an indistinct

recollection of hearing of his name.

Q. Only an indistinct recollection? A. That is all.

Q. That is all. A. That is all.

Q. And what is his business? A. I remember a gentleman

I did not attend his lecture; consequently it made no impres

sion upon my mind.

Q. What is his business; do you know? A. I think I heard

he was reading—elocutionary reading—Shakespeare, or some

thing; I don't know what.

Q. Where? A. About the college; I don't know where.

Q. About the college? A. Yes.

Q. What do you mean by “about the college"? A. In and

about it.

Q. In and about it? A. In and about it.

Q. What do you mean by about it; I want you to explain

that. You say, “in and about the college;" now, what do you

mean by that answer? A. If I was in and about the Court

house

Q: What do you mean by about it? A. You would under

stand very well; somewhere in the neighborhood, and around

the Court-house.

Q. Well, do you understand then that he did not lecture in

side, in the College? A. I don't know whether he did or not; I

did not hear him.

Q. You don't know? A. I did not hear him.

Q. Now, you say, at that lecture Mr. Tilton said that in the

formation of matrimonial alliances parties should follow as

ture? A. He said so.

Q. Well, what do you think they ought to follow?

Mr. Evarts—Is that material?

Mr. Morris–Yes.

The Witness—I think they ought to follow nature in obs

dience to the Great Law that we have given us in the Ten Com

mandments.

Q. Well, in the formation of matrimonial alliances, youthink

they ought to follow nature, don't you? A. Certainly.

Q. Well, then, you agree with Mr. Tilton upon that point,

don't you? A. Why, to some extent, of course.

Q. Very well. A. I would not go against nature—should not

go without nature; but, nevertheless, it should be nature held

in subordination to laws.

Q. Now, as you say, this lecture was upon the subject of

marriage and divorce; do you understand that in order to make

a valid marriage it is necessary that there should be any cere

mony either of Church or State? A. Well, as I am not a law

yer, I don't know thatI

Q. I am asking for your understanding; do you so under

stand it?

Mr. Beach-Does he so believe and hold?

Mr. Morris-Or do you so believe and hold; is that your idea

of marriage? A. Well, I should not think that I was married

by simple vow and resolution with a woman; I should not feel

that it was a marriage.

Q. You think that for two parties to agree to be man and

wife and live faithfully in that relation, and that relation is in

spired by mutual affection for one another, that that don't con

stitute them man and wife 7 A. Well, no, I don't believe it.

Q. You don't think it does A. I think there is something

more necessary.

Q. What is your idea upon the subject of divorce :

Mr. Beach–Before you go to that, I would like to know from

this gentleman whether he holds that there should be some

ceremonial sanction, either by the Church or the State 7 A.

I do. -

Mr. Morris-Yes; do you hold that doctrine suggested by

my– A. Yes; I hold that there should be some Divine

sanction—some religious sanction.
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Mr. Beach–Some religious sanction ? A. Well, yes; some

sanction by Church or State, one or both : we believe in both.

Q. Now, then, what do you believe should be ground of

divorce : A. I hold that there is—I hold that there is no valid

cause for divorce except that given in the New Testament,

other—for the cause of adultery. -

Q. For the cause of adultery A. For the cause of adultery.

Q. So that if you believe that if a man abandons his wife, re

fuses to support his wife and family, and utterly repudiates the

relation, that still they should continue to be man and wife.

Mr. Evarts—What do you mean by repudiating the relation?

Mr. Morris–By his action and by his conduct.

Mr. Evarts—Not by adultery.

Mr. Morris—No; that is a cause of divorce, he says. [To the

witness.] Now, you believe they should continue to be ma

and wife.

The Witness—I have already answered that I didn't believe

that man and wife should ever be divorced

Q. Answer my question; you believe that they should con

tinue to be man and wife ander the circumstances that I have

suggested? A. Till death them part.

Q. Till death them part? And if a man becomes a drunken

brute, beats his wife every day, maltreats her in every form, re

fuses to provide food for her, or proper clothing, or shelter that

she should be his wife until death parted them. Do you believe

that? A. That may be cause for separation, but I hold–

Q. Don't think it is cause for divorce!? A. Not from the

bond of marriage, no.
--

SLANG USED AND DEFINED.

Q. Now, didn't Mr. Tilton advocate the harmon

izing of the laws of the different States upon the subject of di

vorce, in that lecture, so that they should be uniform, and that

there should be more causes for divorce than in some of the

States, for instance the State of New-York, that is but one? A.

I believe that he blathered a long time about that.

Q. Oh, you think he blathered a long time about that? A.

Yes, Sir.

Q. Well, now then

Mr. Beach-Look here, wait one moment. Please ask this

gentleman what he means by the term “blathered.”

Mr. Morris-That is just what I was going to ask; now ex

plain what you mean. Explain to this Court and jury what

you mean by the term “blathering.”

Mr. Beach—“Blathered.”

Q. Explain just what you mean? A. It is a plain, well under

stood word. When a man speaks emptily, vainly, for no pur

pose, without sufficient reason and—that is what I understood

by the term “blathering.”

Q. Now, you said a moment ago that it was a very able

*peech? A. It was delivered with rhetorical effect.

Q. Now, state to me—

Mr. Beach—Wait, Mr. Morris.

Mr. Evarts—That is what he said before,

The Witness—That is what I said.

Q. Did you say “read”—he read the lecture? A. Oh! no, it

*as not read, it was delivered, because

Mr. Beach—I understood you to say “read,” did you? A.

Oh! no, not “read" at all.

Mr. Beach—Well, I ask that the last answer be read.

THE TRIBUNE Stenographer [reading]: “It was delivered

with rhetorical effect.”

The Witness—That is what I mean to say—delivered, notread;

it was not read.

-

THE SUBSTANCE OF THE LECTURE.

Mr. Morris—Then state what he said, as near

as you can recollect, upon the subject of divorce? A. Well, he

had a long—

Q. Oh! never mind about that; state what it was. A. Well, I

can't state without I get at it.

Q. I know you can't. A. He had a great deal to say about

the different laws of divorce.

Q. Well, what did he say? A. Different causes of divorce in

different States; some States allowed no divorce; South Caro

ina he mentioned, I think, for instance, and others allowed a

great many; I don't remember; it is a long time ago.

Q. Oh, go ahead.

the subject of divorce 3

Is that all you recollect that he said upon

A. Oh, no,

Q. Go on, and state now what he said upon that subject :

Mr. Beach—[To Mr. Morris.] Didn't he eulogize the laws of

New-England?

The Witness—I think he ran over the various States rapidly

in an oratorical way?

Q. State what he said, as near as you can A. He did say

something about harmonizing, I remember that; he did say

something about harmonizing the various laws of the various

States on the subject of divorce.

Q. Didn't he eulogize the laws of New-England upon the

subject of divorce? A: I don't remember.

Q. And of the Western States? A, I don't remember.

Q. Do you know anything about the law of divorce in Indi

ana—or causes of divorce A. I don't know the number of

causes. I know that they were restricted some two years ago.

The State passed laws, or the last Legislature, two years ago

passed a law restricting divorces, and from an impulse, or

inspiration given to the public.

Mr. Beach—Oh, well, now, please stop.

Mr. Fullerton-Don't get on the subject of inspiration, I beg

of you.

The Witness—Go on.

Mr. Morris—What were the causes of divorce in Indiana at

that time—at the time of the lecture? A: I don't know; I

don't think he told us; I don’t think he knew.

Q. Was abandonment one?

Mr. Beach—What did you say? You didn't think he knew?

Mr. Morris–Didn't think that Mr. Tilton knew? A. I am

sure I didn't know: I don't know.

Q. Do you mean to say that he didn't know? Did you say

...that he didn't know? A. Ithink it possible.

Q. Do you mean to say that he didn't know? A. No; I don't

mean to say that.

Q. Well, what did you say it for? What did you mean by
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saying that he didn't know? A. I didn't know the various

grounds of divorce—

Q. Why did you say that he didn't know? A. Well, being a

stranger, I should suppose that he would not know all our laws.

Q. Oh, that is it? A. That is what I mean to say. Possibly

he did; I don't know.

Q. How long had you lived in Indiana?

•even years. I have never had occasion

Q. And you don't know what the causes of divorce in that

State were at that time yourself? A. My attention has never

been called to it, I have not been

Q. You never protested against the Indiana laws upon the

subject of divorce in your capacity as teacher—moral teacher?

A. No; I protested against Mr. Tilton; I didn't protest—

Q. No, no; did you ever protest against the Indiana laws

concerning divorce; as a moral teacher did you ever? A. No,

Sir; I never felt called upon to do that.

Q. Never felt called upon? A. Certainly not.

Q. Do you know that abandonment was one cause of divorce

in Indiana? A. Possibly; I don't know it officially.

Q. Well, if that was a cause, you don't believe it was right,

do you? A. I have already stated that I believe there is only

one valid cause for divorce.

Q. Well, if it was not right, why didn't you protest against

it, as a moral teacher, holding the convictions that you did?

Mr. Evarts—I submit, your Honor, that there is some limit to

the right of counsel to reason with the witness. This is not

testimony at all.

Mr. Morris-Well, was cruel treatment another cause of

A. I don't know; I told you.

Q. You don't think a person ought to be divorced for cruel

treatment, do you? A, I have already answered.

Q. If it is carried to any extent? A. It may be cause for

separation, but cause for divorce is another thing.

Q. And habitual drunkenness; you don't think that that

should be a cause for divorce? A. I have already answered.

Q. Failure of the husband to make reasonable provision for

his family; is that a cause also? A. I don't know.

Q. If a man is sent to State's prison for life you still think

his wife ought to be a wife legally to him, until she dies, do

you? A. I have already answered.

Q. Well, you believe that? A. I believe that there is no scrip

tural

Q. Answer my question, do you believe that? A. I believe

there is no ground—

A. Some six or

divorce in Indiana?

A. No, no, no, no! Answer;my question. I will have a di.

rect answer to that question? A. Put your question then cate

gorically.

Q. If a man is sent to State's Prison for life for crime, do you

believe that his wife must be tied to him legally until he dies,

or she dies; is that your doctrine? A. Scripturally, I do, and

legally.

Q. Is that your doctrine?

Mr. Beach—Yes, scripturally and legally.

Mr. Morris-Very well; that is so much the worse for him.

The Witness-I am not on trial. I beg pardon; I am not on

trial.

Q. That will do now, Mr. Guy. Do you think that a mar

riage celebrated before a magistrate—a Justice of the Peace

is a valid, legal marriage? A. I do, but it has not the sanctions

of religion; it has not the sanctions of the Church, but it is a

valid, legal marriage, nevertheless.

Q. Well, Mr. Guy- A. Gay.

Q. Mr. Gay, as we have succeeded in excusing your coming

here, we will excuse you now from further attendance.

-e

RE-DIRECT-EXAMINATION OF MR. G.A.Y.

Mr. Evarts—Mr. Gay, what did you say in answer

to Mr. Tilton's lecture ? A. After his lecture was over, sitting

down in the audience—supposing this was the platform [indl

cating], not quite—about half as high as this—sitting down

there, I rose in my place and said–turning to the audience, I

begged them to wait a moment, and I said that I could not go

to my bed, nor indeed to my grave, in peace, without protest

ing and denouncing that lecture, that a more dangerous lecture

I had never heard, a lecture more unsuited to the audience

I had never heard, and with that sat down.

Q. What did Mr, Tilton do then A. The first gesture was

to run his fingers through his long hair, blushed, got

up, and said he did not feel like measuring swords with

the gentleman at that time and place, excused himself for

delivering that lecture, on the ground that it was oalled

for by a committee; upon which I replied that if it had been

called for by a committee of the students they could not have

known what was in it, and I did not still feel that he was excus

able for delivering such alecture there.

Q. Did Mr. Tiiton rejoin anything to that? A. Well, by this

time there was considerable confusion-considerable confu

sion and noise.

Q. Well, I asked if he said anything in reply ? A. He said

something, but exactly what it was I do not remember; I do

nor know that I heard distinctly.

Q, You were in the audience A. I was in the audience down

there [indicating]; he was up here on the platform.1

Q. You were a Professor in the college? A: I was a Pro

fessor–Professor of English Literature.

Q. And for that protest you lost your professorship? A. For

that protest an opposition was started which threatened a re

bellion and a stampede.

Mr. Beach—That is objected to, your Honor.

Mr. Evarts—Why?

The Witness—A threatened rebellion and stampede

Mr. Beach—Will you wait a moment?

The Witness—Certainly.

Judge Neilson—I think we can take his statement; it is vir

tually what he gave before. It may be due to the gentleman

to take it.

Mr. Beach—Well, upon that ground I withdraw any objeo

tion, of course. -

The Witness—An organized opposition, violent opposition

was started up right away as indicated in those

Mr. Beach-No, no.

Mr. Evarts-Those resolutions.
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The Witness—Those resolutions that Mr. Morris has brought

out. I think the effect of it should be brought out too.

Judge Neilson-Go on, Sir; and what ?

The Witness—Well, this opposition and this feeling of hostil

ity on the part of the students, stirred up that night and the

next morning, kept on increasing, until some six weeks after

wards I felt constrained to offer my resolution

Mr. Evarts—Resignation.

The Witness—I was not expelled; I was not threatened with

expulsion; nothing of the sort.

Judge Neilson—You thought it proper to resign?

thought proper to resign.

Mr. Evarts—And that was accepted at the next meeting of

the trustees, was it? A. It was accepted.

Q. In the Snmmer? A. It was accepted with the under

standing that if I had a quiet term, next term, I would probably

be re-elected.

Q. Weil, since that you have pursued your duty as a minister

of the gospel, have you not? A. As a clergyman of the

Church—the Protestant Episcopal Church—as a missionary.

Q. In the same place? A. In the same placo, and in neigh

boring places. That is my calling,

Q. What was your salary as professor?

Mr. Beach–Oh, I object to that, Sir.

Mr. Evarts—Well, we will see.

Mr. Beach—Well, we will see; I object to it.

Judge Neilson—I think we better take it. It is curious to see

what compensation professors get.

Mr. Beach—Well, Sir, does your Honor sit here for the pur

pose of indulging that sort of curiosity ?

Judge Neilson-No, Sir.

Mr. Beach—Well, Sir, I object to this evidence.

Judge Neilson -Well, then, it is immaterial; ruled out. I

suppose you intend to show that he got less as professor than

he gets now; it that it?

Mr. Evarts—No, not a bit of it. I propose to show that this

gentleman lost a salary of $1,600 and has lived on $450 ever

since. That I propose to show.

Mr. Fullerton—What of that ?

Judge Neilson—I think we will not take it.

Mr. Evarts—That is what I propose to show.

Judge Neilson-That is one of the misfortunes of life,

Mr. Fullerton-Suppose it was to show that he was over

paid?

Mr. Evarts—I don't propose to show that. The jury will

iudge about it.

Mr. Beach-The jury will judge about what?

Mr. Evarts—About the evidence that he has given,

The Witness-Am I through?

Judge Neilson—Yes, SMr.

Mr. Shearman-Wait a moment.

Mr. Evarts—Look at this, Mr. Gay, and say if that is the

letter you sent to Mr. Shearman? A. Yes, Sir, that is the letter

*I wrote to Mr. Shearman.

Mr. Evarts—We offer that in evidence, your Honor.

Mr. Beach-We object to it.

Mr. Evarts--Why?

A. I

The Witness—It is dated November 3d. Isee there are two

sheets, I supposed there was but one.

Mr. Morris-There are four sheets.

Mr. Evarts—One full sheet of letter paper.

Judge Neilson—I think we cannot take it. We have he

substance, I think.

Mr. Evarts—We have had a right—I beg your Honor's pardon

for speaking so decidedly—but I suppose we have a right to

offer it in evidence. They have called for the correspondenoe.

Judge Neilson–They have not called for anything that

would qualify their cross-examination.

-

THE LETTERS ABOUT MR. GAY'S TESTIMONY RULED

OUT.

Mr. Evarts.—They have given the contents of the

paper.

Mr. Beach–Oh, no, Sir.

Mr. Evarts—Well, your Honor has the evidence fresh in your

rocollection. They explored, for their purposes, the corre

spondence, to make what they could out of it. That gives us a

right to show the correspondence and produce it in evidence,

that the correspondence may speak for itself. Otherwise wit

nesses have no protection whatever.

[Mr. Beach here rose as if to speak.]

Mr. Evarts—I am not through.

Mr. Beach—Well, I am not troubling you,

picking up a pen. (Laughter.)

Go on. I was

Mr. Evarts—Not picking up a quarrel ? [Laughter.] Now,

this whole affair is pleasant and hilarious, no doubt; but,

seriously, when counsel inquire into correspondence between

the witness and the opposite counsel in reference to the

"Position of the witness in the cause, I know no safer rule than

that the correspondence itself should be rightfully presented by

the ether side.

Judge Neilson—Mr. Morris inquired if he wrote substantially

what he had stated here.

Mr. Beach—Yes, Sir.

Judge Neilson-You consider that looking at the contents of

the paper?

Mr. Evarts—I do. *

Judge Neilson—Well, Sir, you markit, with that view.

Mr. Beach—What, Sir "

Judge Neilson—We will receive it.

Mr. Beach—Receive the letter, Sir?

Judge Neilson—Pres, Sir.

Mr. Beach-Suppose it has something else in it *

Mr. Evarts—You can read it.

Mr. Morris—We object to it.

Judge Neilson-Mr. Morris interrogated him whether he had

written to Mr. Shearman substantially what he had testified

to here, and aa much as he had stated here. -

Mr. Beach—Yes, Sir; substantially what he has stated here.

How does that give them a right to introduce the declara

tion of this man in the form of a letter? The point of the

inquiry, if your Honor remembers, was, the gentleman

having disclosed that Mr. Shearman wrote to him that he was
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not needed, or need not come, the point of the inquiry was to

show that this gentleman had communicated to Mr. Shearman,

before that notice was given, all that he had revealed upon his

examination.

Judge Neilson-Yes.

Mr. Beach–Does that authorize them to go into a statement

of what he revealed to Mr. Shearman? Suppose he revealed

to Mr. Shearman more than he stated here, would it make it

evidence?

Judge Neilson-No, Sir.

Mr. Evarts—It makes the whole letter evidence.

Mr. Beach-No, it does not make the whole letter evidence.

Judge Neilson–The letter does not prove anything that it

contains.

Mr. Evarts—That we understand.

Judge Neilson—It does not prove any fact that is in it, but it

may be due to the witness that it should be put in.

Mr. Beach-In what respect? He says that he communicated

to Mr. Shearman substantially what he had testified to here.

Where is there any necessity for any explanation on the part of

the witness *

Judge Neilson—Is that not in effect iuquiring into the con

tents of the letter!

Mr. Beach-No, Sir; it is inquiring as to the simple fact.

“You have sworn to this upon this stand. Did you communi

cate this to Mr. Shearman *” “Yes.” Now, does that author

ize them to give the conversation between the witness and Mr.

Shearman *

Mr. Beach–Most certainly not.

Judge Neilson—No.

Mr. Beach—Most certainly not. This is precisely the same

ing, Sir. What may be in this letter I don't know. It

may state a great many other facts which certainly would

not be competent evidence; and we simply proving the fact

that certain ascertained, declared evidence had been communi

cated to Mr. Shearman, does not allow, as I understand your

Honor to rule, evidence of the details of that communication.

It may have been a great deal more than the evidence as testi

fled to upon the stand, and it is not in the sense which the law

recognizes of giving a part of the conversation or declaration.

Now, with your Honor's permission, I will look at this.

Mr. Morris—Supposing I had asked him if he had told Mr.

Shearman verbally all that he had testified to here, would that

authorize their giving the conversation?

Judge Neilson—No.

Mr. Morris-Why, it is the same thing.

Mr. Evarts—If your Honor please, there is a question or two

I want to put to the witness,

Mr. Beach—Well, Sir; I ask your Honor to look at this and

see whether under any rule of law the declarations in that let

ter can be received. [Handing the letter to the Court.]

Judge Neilson–To Mr. Evarts]; Well, will you proceed:

Mr. Evarts—Yes, Sir; it is only a moment. [To the witness]:

Mr. Gay, how long had you been in New-York, now— A.

I have been here about

Q. Wait a moment.

Mr. Fullerton-He can't wait.

Mr. Evarts,—How long had you been in New-York now be

fore you received, through your wife's letter from home, the

telegram that had been sent out there? A. I arrived here two

weeks ago to-day. I told you that I received my wife's letter

and Mr. Shearman's telegram day before yesterday.

Q. Your wife's letter enclosing the telegram reached you

day before yesterday? A. Day before yesterday—nearly two

weeks. .

Q. Have you that telegram with you? A. I think not; I

don't think I have. [Taking papers from his pocket.] I can

give it almost word for word. It was to come on to Brooklyn.

Judge Neilson—Well, that is accepted as a fact, no doubt.

The Witness—I have stated that before.

Mr. Evarts—Well, I suppose so. I thought the gentleman

had it, and it would show the date.

The Witness—No; I have it at my quarters, the St. Denis

Hotel.

Q. That you received; and before that had you had any com

munication with any of the gentlemen connected with this

A. None whatever. -

Q. I mean during your visit here ? A. None whatever; I did

not expect to come into this cause.

Q. When you left home it was on Mr. Shearman's letter that

you need not expect to be called? A. I did not expect to be

called in at all.

Q. Now, after receiving this telegram night before last

A. The morning before last.

Q. Day before yesterday? A. Day before yesterday, in the

morning.

Q. What did you then do in reference to coming into connec

tion with anybody in this cause? A. I went and consulted a

friend as to my duty in the premises. Shall I say whom I

cause ?

consulted?

Mr. Beach-No, Sir.

Mr. Evarts—There is no objection to that.

Mr. Beach—There is.

Mr. Evarts—Objection is made.

Mr. Beach—Nobody disputes the propriety of the manner in

which he appears here.

Mr. Evarts—Why, we had a very animated conversation about

it.

The Witness—I can say I did not wish to come into the cause;

I did not wish to appear.

Q. What did you then, after consulting with your friend? A.

I went to see you.

Q. At my house? A. At your house.

Q. When was that? A. Night before last.

Q. That was the first you had ever had any connection with

me? A. The first time that I had ever had any connection with

you.

Q. And thereupon you told me what you knew about the mat

ter, didn't you? A. Yes, Sir.

Q. And I brought you over here to testify? A. Yes, Sir.

Q. And you have testified? A. Yes, Sir.

Mr. Morris–That is all, Mr. Gay.

Mr. Evarts—Wait until this question of the witness' corre

spondence is disposed of.
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Judge Neilson—I think we understand Mr. Gay without the

use of this letter. He has testified the circumstance,the fact that

he wrote to Mr. Shearman substantially what he has testified

to here. This letter contains other matter and other sugges

tions. It would not be relevant, perhaps.

The Witness—I would rather keep it.

Mr. Evarts—I have not read it at all.

Judge"Neilson—I have no doubt he states correctly in his

statement that he wrote the substance.

Mr. Evarts—But, if your Honor please, my learned

friend started off in the cross-examination of the

witness with a view of showing that he has

corresponded with the counsel, and that in that correspondence

the has not told the matter as he told it here, and they thereby

expose themselves to the production of the correspondence to

sustain the witness and maintain exactly what he has told the

counsel. Now, I suppose there is nothing in this letter that

does not relate to this subject in some form, for it is corre

spondence between this gentleman with Mr. Shearman, and they

have no relations other than that.

Mr. Fullerton—It may have been about his missionary work.

Judge Neilson—It refers to proceedings which took place the

next morning. I think we do not need the letter, Sir.

Mr. Evarts—Well, Sir, your Honor will be so good as to

note our exception. The principle may be worth preserving,

even if the letter is not, and we suppose it is a material

right of the witness that we may have to insist upon again.

Judge Neilson–The witness will allow you to keep the letter.

Identify it.

Mr. Evarts—We will have it marked for identification.

our letter—this witness’ letter to Mr. Shearman.

The Witness—It is Mr. Shearman's. It is out of my power.

Mr. Beach—well, Sir, is that with a view to the reconsidera

tion of this question at all? -

Judge Neilson–Oh, no.

Mr. Beach—Because I shall want this witness here.

Mr. Morris—We shall want him here.

Mr. Evarts-He is here.

Mr. Morris—Well, if at a subsequent stage you introduce the

letter.

It is

Judge Neilson—I think upon consideration it will not occur

to the counsel that it is important to take this correspondence.

Mr. Evarts—If your Honor throws out an intimation of that

kind the other side will want it in evidence. [Laughter.]

Mr. Morris–No; we have read it.

---

A NEW MISSIONARY FIELD SUGGESTED TO THE

WITNESS.

Mr. Fullerton—He may have been laboring as a

missionary on the other side, Sir, for all I know, and we don't

want that in evidence.

The Witness—No, Sir, it is not my missionary work.

Mr. Morris-I intended no imputation at all upon the witness,

as they state. It was my idea to show that he had communi

l, and I believe that he had communicated all that he testi

fied to here, and we have regarded it as utterly immaterial as

it is.

The Witness—If I am here as a missionary I am entitled to

protection, without sneers of that sort.

Judge Neilson–That is so, Sir.

Mr. Beach—What, Sir? There is no sneer upon our side, as

I understand.

The Witness—It is from your neighbor.

Mr. Evarts—It certainly was not from ours.

Mr. Beach—It certainly is no reflection upon the witness. I

think he would certainly find an excellent missionary field

among the counsel on the other side.

[The letter above referred to is marked “For identification,

Exhibit D, 118.”]

Mr. Evarts—Now, Mr. Gay, about this change of law in In

diana; when did that take place? A. Two years ago; at the

session of the Legislature, two years ago.

Q. Immediately following this lecture of Mr. Tilton? A.

The first Legislature following.

Q. The first Legislature after that? A. Yes, Sir.

Q. They made the laws more stringent?

Mr. Fullerton-One moment; I object to that, Sir.

Mr. Evarts—He said so under your examination, that they

had more stringent laws about divorce in Indiana passed two

years ago.

Mr. Morris—More stringent laws in the manner of adminis

tering them.

Mr. Evarts—More stringent laws. All I prove is that it was

the first chance that the Legislature had after Mr. Tilton's

lecture. [Laughter.]

Mr. Pryor—That is good.

Judge Neilson—Gentlemen, it seems hardly worth while to

resume with any other witness to-day. Will you get ready to

retire? Will the audience keep their seats a moment? At 11

o'clock to-morrow, gentlemen.

The Court then adjourned to 11 o'clock Thursday morning.

FORTY-SEVENTH DAY'S PR00EEDINGS.

–e

THE PLYMOUTH CHURCH RECORDS.

TESTIMONY OF CHARLES FORRESTER AND JAMES

GAYLOR OF THE POST-OFFICE DEPARTMENT RE

GARDING THE INTERCEPTION OF THE GOLDEN

AGE IN ITS TRANSMISSION THROUGH THE MAILS

THE REV. M.R. HALLIDAY REPEATS MOULTON's

ASSERTIONS TO HIM THAT MR. BEECHER WAS

INNOCENT-A GOOD-HUMORED SQUABBLE OVER

THE POSSESSION OF THE PLYMOUTH CHURCH

RECORDS.

THURSDAY. March 18, 1875.

Mr. Beecher's counsel began the day by intro

ducing a new line of evidence, apparently unex

pected by their opponents. They called Mr. Charles

Forrester of the Post-Office Departms»t. He testi

fied that in 1872 the Post-Office officials in this city
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stopped the traasmission of The Golden Age through

the mail, because copies of the Steinway Hall

speech of Mrs. Woodhull were inclosed with the

copies of that paper. The plaintiff’s counsel ap

Peared relieved, however, when the witness ex

plained on cross-examination that the copies were

stopped for a short time on the ground that the

speech inclosed with The Golden Age was transient

matter, and the postage should have been paid in

stamps.

James Gaylor, who was a special agent of the Post

Office Department, testified that Mr. Tilton came to

him at that time and claimed that the copies of the

speech were supplements to The Golden Age, but

offered in case they were held to be otherwise to

pay the postage on them. -

Mr.Halliday then resumed the stand, and gave some

further conversations between himself and Francis

D. Moulton, in which that gentleman had repeated

ly asserted Mr. Beecher's innocence; saying, among

other things: “Mr. Halliday, I know all about this

that any one knows, and I know that Mr. Beecher is

innocent;” and on another occasion: “Do you sup

pose if Mr. Beecher were a bad man I would allow

him to sit here at my table with my wife, as a guest,

as he frequently does?” Mr. Halliday also gave a

conversation with Mr. Tilton, in 1873, in which Mr.

Tilton had said: “My case against Mr. Beecher is

wholly irrespective of my wife.”

The counsel for the defense then sought to intro

duce evidence of the actions of the Examining Com

mittee of Plymouth Church outside of the records of

their meeting. This was ruled out. The record

book was produced, and the witness questioned as

to the meetings. At this point, however, arose

another great discussion, the volume becoming a

sort of bone of contention between the plaiutiff’s

and defendant's counsel, and fully an hour was

taken up in the efforts of each side to retain pos

session of it. Mr. Shearman left it on the plaintiff’s

desk for a moment, and Mr. Tilton picked it up and

began to turn over its pages. Mr. Abbott glanced

nervously at the plaintiff, and whispered to Mr.

Shearman the fact. Mr. Shearman continued his

argument; Mr. Tilton went on with the record

book. Then Mr. Shearman went to the plain

tiff and took the book from But

the trouble began again immediately after the recess.

Mr. Fullerton was cross-examining Mr. Halliday.

Gen. Pryor and Mr. Tilton were having a quiet in

vestigation of the book, which they had got posses

Mr. Shearman said he ob

him.

shon of by some means.

jected to the plaintiff’s looking at the records of

Plymouth Church. Mr. Fullerton replied by offering

the book in evidence. Mr. Shearman protested again

against the plaintiff’s reading them. Mr. Fuller

ton handed the book to the witness with a

question. Mr. Shearman objected to this use

of the volume, and advanced to take possession

of it. Mr. Fullerton's shoulder stopped him, and the

large frame of the cross-examiner blocked the

way of his opponent to the witness chair. Then

the quarrel over the book ceased for a few

minutes, during which Mr. Shearman declared that

Mr. Fullerton had insulted the clergymen and ladies

called by the defense as witnesses. This Mr. Fuller

ton denied, and called attention to the appearance

of Mr. Halliday, who was smiling most amiably, as

a refutation of the charge. Then the dispute over

the records broke out in a new form. Mr. Shear

man was willing the plaintiff's side should use

them, but insisted that his opponents should admit

that they had no right to them, but were allowed to

use them by his courtesy. The Judge wearily asked

Mr. Shearman to yield in courtesy to him. “If it is

a courtesy to the Court, I will,” replied Mr. Shear

man. “Then we are tenants of the records by the

courtesy,” retorted Mr. Fullerton, while the laugh

went round. But the dispute was not ended, and

Judge Porter finally had to take part in the proceed

ings, for the first time in several weeks, in order to

restore peace.

The cross-questioning then continued. It ap

peared that Mr. Halliday had advised the Examining

Committee not to prosecute the West charges as

first made against Mr. Tilton. The witness had

recommended that Mr. Tilton's name be dropped

from the roll of the church members. Capt. Dun

can, Dr. White, and Mr. Manchester had de

sired that Mr. Tilton should be prosecuted

on the charges. The witness was asked

what advice he had given regarding the matter.

Mr. Halliday frequently declared that he could not

answer categorically or without explaining. Mr.

Shearman raised objection to almost every question;

Mr. Beach was always ready in support of his asso

ciate, and the last hour of the day was given up to

“sparring” between the counsel. Mr. Beach

declared that Mr. Shearman made a farce

of the proceedings. “The farce is on the

side that is alwavs trying to entrap the witness,”

replied Mr. Shearman. “The farce will become a

tragedy if brother Shearman doesn’t cool his nerves

down.” was Mr. Fullerton's retort. After some fur
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ther discussion Mr. Fullerton vehemently declared

that he was determined to get at the advice which

Mr. Halliday had given in regard to the perfected

charges against Mr. Tilton after the plaintiff

had waived his non-membership of the church.

This speech was received with applause by the audi

ence, which had been rather disorderly during the

afternoon. Mr. Halliday arose from the witness

chair, saying, “I would like to ask the Court

whether it has any impression that I have been

unwilling to give my testimony?” “Not at all,”

answered Judge Neilson, and cut short the discus

sion between the counsel by adjourning the court.

THE PROCEEDINGS-VERBATIM.

--

TESTIMONY OF CHARLES FORRESTER.

Charles Forrester was called and sworn for

defendant.

By Mr. Hill—Mr. Forrester, where do you reside 1 A.

No. 280 Henry-st., New-York.

Q What is your present employment? A. Assistant

Superintendent in the city newspaper-room of the New

York Post-Office.

Q. How long have you been so employed? A. I have

been employed in the New-York Post-Office for the last

50 years.

Q. For the last-how long? A. Fifty years.

Q. Were you employed in the Post-Office, in the news

paper department, in November or December, 1871? A.

Yes, Sir.

Q. Do you recollect of any occasion when there was a

trouble with the passage of The Golden Age newspaper

through the malls, in consequence of something which

was circulated with it or sent to the office W1th it?

Mr. Morris-Objected to.

Mr. Shearman-What is the ground of the objection?

Mr. Morris-It is immaterial and improper.

Judge Neilson-What do you propose to prove, Mr.

Hill? -

Mr. Hill-Our purpose is this: to show by this witness

that the Steinway Hall speech of Mrs. Woodhull had

been printed and was about to be circulated, was sent

to the office along with The Golden Age newspaper from

Mr. Tilton's office, and that subsequently the authori

ties declined to pass it as a supplement to the paper,

and that Mr. Tilton himself undertook to bear any ex

pense and did bear the necessary expense of circulating

the speech.

Mr. Morris-What of it *

Judge Neilson-Prove anything that Mr. Tilton did.

Omit the

Mr. Shearman-We propose to connect Mr. Tilton

with all this.

Mr. Hill-It is merely a preliminary question.

Judge Neilson-One moment. It is quite obvious to

every lawyer that you could not prove in this way what

the authorities did in respect to the Post-Office. You

may prove any action of Mr. Tilton himself, what he

did or said.

Mr. Hill-I propose, with your Honor's permission,

first to call his attention to the circumstance.

Mr. Fullerton-Well, that is what is objected to, and

what is ruled out.

Mr. Hill-I do not so understand it.

Mr. Fullerton-Yes, it is.

Mr. Hill-My question is, if he recollects the occasion.

Mr. Morris-Well, we object to the whole matter.

Mr. Hill-And I understand his Honor to have per

mitted me to prove that.

Mr. Morris-In' that form * Not in that form, I don’t

understand.

Mr. Beach-I understand it is competent for them to

prove there was difficulty in carrying The Golden Age

without stating the cause of it, and that Mr. Tilton

afterward called.

Mr. Morris—We object to the characterization of it.

Judge Nelson-Do you remember any difficulty in

that Post-Olice in respect to The Golden Age P.

Mr. Hill-What is your answer % A. Yes, Sir.

Q. Please state what that difficulty was?

Judge Neilson-No.

Mr. Morris-That we object to.

Mr. Hill-Why, I want to show that it was connected

with this speech subject.

Judge Neilson-You can show what Mr. Tilton did er

Said.

Mr. Shearman—We can hardly make what Mr. Tilton,

did or said intelligible until we have first shown there

was a reason for Mr. Tilton’s coming. There is Mr. Til

ton’s paper; we have shown that he was the publisher

and editor of that paper. We simply want to show that

there was a difficulty which called Mr. Tilton up there,

and without which his conversation is not intelligible.

Judge Neilson-If Mr. Tilton came there and acted or

said anything, that will sufficiently disclose the difficulty

besides he says there was.

*Ir. Hill-Well, Sir, do you recollect whether the Stein

way Hall speech was wrapped with The Golden Age as

it was sent from Mr. Tilton's office, to be circulated

with it *

Mr. Morris-Objected to.

Mr. Shearman-Chat is clearly an act of the publisher

of The Golden Age.

Judge Neilson-One moinent;

a mere incident.

Mr. Hill-That is all I Want.

The Witness-Yes, Sir.

Q. Now what did you do

Judge Neilson—No; what did Mr. Tilton do?

we will take that, it is
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Mr. Hill-I simply desire to show that this gentleman

reported it to the authorities.

Judge Neilson-Well, you ought not to offer it.

Mr. Hill–That he did not forward the speech but re

tained it and reported it to the authorities.

Judge Neilson-You ought not to compel me to rule

against you on such things; ought not to compel me to

exclude the action of third persons which may be right

and which may be wrong. Goat once to Mr. Tilton and

let us see what he said or did.

Mr. Hill—My difficulty is, your Honor, I want to prove

this transaction by two witnesses. The occasion of Mr.

Tilton's call 1s proved by oae; the action of Mr. Tilton

with respect to the matter is to be proved by the other.

Judge Neilson-Prove all this witness knows and then

bring the other.

Mr. Hill-No, Sir; I fancy that I may show the occa

sion which brought Mr. Tilton into communication with

the other witness; that is my sole object-I do"nt pro

pose to go any further. Do I understand your Honor to

exclude that 1 -

Judge Neilson-I think you have gone as far as you

ean go to indicate the action of the authorities.

Mr. Hill—Well, may I be permitted to show by this

witness that the issue of The Golden Age was stopped in

eonsequence of this speech being sent with it?

Judge Neilson-I have said no, because that is the ac

tion of certain authorities which may be right or may

be wrong.

Mr. Morris-We will have to go into that question

and try that issue.

Mr. Shearman-Your Honor and the counsel may, per

haps, be under an impression that some imputation is

thrown against The Golden Age, or Mr. Tilton, in con

sequence of this stoppage; it is merely a postal regula

tion, and 1s offered to show and imake intelligible the

subsequent conduct of Mr. Tilton.

Judge Neilson-I think we will understand the con

versation when it comes.

Q. Did you have any interview yourself with Mr.

Tilton in respect to the matter? A. No, Sir; I didn’t see

Mr. Tilton,

Q. Now, Mr. Forrester, were the newspapers, The

Golden Age newspapers which were sent to the office,

forwarded at that time when they first came? A. No,

Sir.

Q. How long were they detained? A. In the course of

the day word came down from the

Mr. Morris–No; we object.

Mr. Hill-That his honor excludes?

Judge Neilson-One moment. How long were they

detained-a day or two, or how long f A. I think about

noon they were forwarded.

Mr. Hill-Of the same day ? A. Yes, Sir.

Q. About when was thus * Fix the date as nearly as

you can. A. It was the Fall of 1871 or 1872; I am not

certain which.

Q. You cannot remember the date? A. No, Sir.

Q. Can you remember whether this stoppage affected

the general edition of The Golden Age or only the ex

changes?

Mr. Morris-Objected to.

Judge Neilson-Oh, well, it was stopped; I think that

is very general and affects it all.

Mr. Hill—I am satistied, your Honor. "

Mr. Shearman-That is all.

Mr. Hill-Permit us to except to the other ruling

which your Honor made. That is all, Mr. Forrester.

-

CROSS-EXAMINATION OF CHARLES FOR

RESTER. **.

Mr. Fullerton – One moment. What do

you say was sent with The Golden Age-of your own

knowledge now 1 A. A lecture of Mrs. Woodhull.

Q. Did you see it? A. Yes, Sir.

Q. Read it? A. No, Sir.

Q. Do you know where the lecture was delivered

purported to be delivered? A. I think it was at Stein

way Hall.

Q. Sure? A. Yes, Sir.

Q. Now, was not this difficulty in September, 1872? A.

No, Sir, I think not.

Q. When do you think it was 1 A. I think it was in

the Fall of 1871 or 1872; I am not positive which.

Q. September is in the Fall of 1872, is it not? A. Well.

Mr. Fullerton—Eh! Well, wasn’t it September, 1871 7

A. It might have been ; I am not positive which.

Q. You don't know? A. I don’t, Sir, positively, that

it was either 1871 or 1872; it was one of the years.

Q. You did not read the lecture A. No, Sir.

Q. You don't know what its import was 1 A. No, Sir.

Q. What was the heading to it; do you recollect 3 A.

I recollect of Robert Hay bringing me

Q. No, no; what was the heading of it? Did you read

the heading? A. No, Sir: I did not read the heading,

but I found there were two pieces.

Q. One moment-you did not read the heading? A.

No, Sir.

Mr. Beach-Did h’t read the lecture.

Mr. Fullerton-How? A. I think I did read the head

ing; it was the lecture of Mrs. Woodhull at Steinway

Hall.

Q. You think now you did read the heading? A. Yes,

Sir, I do.

Q. What was that lecture in ; what was it printed in t

A. It was printed—it was in The Golden Age.

Q. Published in The Golden Age * A. No, Sir, pub

lished detached from it as a Pupplement.

Q. As a supplement to The Golden Age? A. Yes, Sir.

Q. Now you are sure of that? A. I think I am, Sir.
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Q. You read it, did you, so as to know what it was 1

A. Yes, Sir, I think I did. ww.

Q. You read the heading, then, and know of your own

knowledge that it was the supplement to The Golden

49e " A. Well, I cannot say whether it was the sup

plement, or whether it was the lecture folded in The

Golden Age.

Q. Without any heading indicating that it was a sup

plement? A. Yes, Sir.

Q. And you are sure now that you read it, so as to

know of your own knowledge that it was a lecture at

8teinway Hall by Mrs. Woodhull 1 A. Yes, Sir.

Q. And that it was in the Fall of 1871 or 1872? A. Yes,

Sir.

Q. But the month you dont know 1 A. Yes, Sir.

Q. Now, what was the objection to your sending this ;

was it because there were two pieces in one? A. The

objection was that it was transient matter, and should

be paid by stamps.

Q. Yes, that was the only objection? A. That was

the objection; there was no objection—other objection

to it. ILaughter.]

Mr. Fullerton-That is all.

--

TESTIMONY OF MR. JAMES GAYLER.

Mr. Hill—What is your business? A. I am Gen

eral Superintendent of the City Delivery, at the New-York City

Post-Office.

Q. How long have you been engaged in that employment? A.

Since April, 1872.

Q. What was your business or employment about that time?

A. Special Agent of the Post-Office Department.

Q. For how long? A. For about—since 1864; I was appointed

in 1864.

Q. Is that a duty under the General Post-Office Department

or under the New-York Post-Office? A. Under the General

Post-Office Department. -

Q. And you were assigned to the New-York Post-Office? A.

Yes, Sir.

Q. Did you hear Mr. Forrester just now? A. I did.

Q. Do you recollect the occasion spoken of by him? A. Yes,

Sir.

Q. Please explain what, if any, connection Mr. Tilton had

with that transaction, and what was done between you and him

with reference to the Steinway Hall speech and The Golden

Age newspaper sent to the office, as described by Mr. For

rester ?

Mr. Beach—I understand it is proposed to prove, Sir, that

Mr. Tilton assumed the payment of the additional postal charge

which he has thought fit to make upon that paper. I am not

able to conceive, Sir, the materiality of that inquiry; and I

object to it. Here was a public lecture delivered by a public

lecturer, printed by the paper of which Mr. Tilton had control

and proprietorship, and circulated in the ordinary way, he

paying the postal duty upon it. What has that to do, Sir,

with this issue? The lecture is not in evidence; its char

acter is not under inquiry here, but it is the simple circum

stance that the editor of a public newspaper publishes a public

lecture and pays the postal duty upon it. Now, I submit to

your Honor that it has not the remotest relevancy to any issue

in this case, and is not proper as a circumstance bearing upon

any legitimate question to be discussed in this case; and that

it is such irrelevant matter as ought not to be introduced for

the purposes of debate by counsel. It has no relation, Sir, to

the merits of this action; it has no connection with the rela

tions which may be imputed as between Mr. Tiiton and Mrs.

Woodhull; it is but the ordinary duty of a public printer

or a publisher in the circulation of a public document

about which it may be supposed the public feel some interest;

and no legitimate inference or consequence, in any relation,

either of persons or of subject matter, can be properly derived

from such a circumstance. And I submit to your Honor that it

ought not to be permitted to go in evidence.

Judge Neilson–This will, no doubt, be very brief; I think he

may be permitted to answer it.

Mr. Beach—Is it to be settled, your Honor, that we are to

take irrelevant and immaterial evidence, simply because it is

brief ?

Judge Neilson—No.

Mr. Beach-Or because the witnesses are here?

Judge Neilson—No.

Mr. Beach-Now, if your Honor cannot see a material con

nection between this evidence and the duty your Honor and

the jury have to performa in this case, I submit that we should

have a strict application of the rules of evidence. We have

got immaterial and irrelevant matter, and side issues enough to

be discussed in this action without unnecessarily accumulating

them.

Mr. Fullerton—Besides that, Sir, I am instructed that this

difficulty did not grow out of an attempt to transmit the Stein

way Hall speech through the mails; it was not that lecture at

all. And it involves the necessity of our going into proof up

on that subject, upon that side issue consuming more time than

is necessary to consume in the trial of this case. I trust your

Honor won't admit it because it is brief.

Judge Neilson—No, not wholly with that view; that is not

in issue. I think I will take the answer.

The Court requested THE TRIBUNE Stenographer to read the

last question.

THE TRIBUNE Stenographer—[Reading.] “Please explain

what, if any, connection Mr. Tilton had with that transaction,

and what was done between you and him with respect to that

Steinway Hall speech and The Golden Age newspaper, as sent

to the office, as described by Mr. Forrester.”

The Witness—Mr. Tilton came into my office, and we had a

conversation in regard to the stoppage of the exchanges of

The Golden Age with this so-called supplement in the same

package with it, and I contended that it was not a supplement,

not a bona fide supplement, and that, if sent through the

mails, it should, under the laws and regulations, be

paid at transient rates of postage. He disputed

my view of the matter, but said that it would

cause great inconvenience to The Golden Ags i4.
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those exchanges did not go out on that day; that he wanted

them sent out at once, particularly, and said that if I would

submit the case to the Post-Office Department in a letter, that

in case the decision was adverse to him he pledged his word to

pay the postage which would have been payable at the tran

sient rates. He asked me if that would be satisfactory. I told

him yes, although it was not strictly regular, as such postage

should be prepaid by stamps; yet, under the circumstances, I

would recommend the Postmaster to let them go forward, and

would submit the case to the Department, and Mr. Tilton left

me with that understanding; that is all the personal interview

I had with Mr. Tilton about the matter.

Q. Now, the exchanges with this so-called supplement, were

they forwarded ? A. I recommended it to the Postmaster. I

don't know of my own knowledge that they were forwarded.

Q. Now, please state what, if any, action was had between

the New-York Post-Office and Mr. Tilton, or his office, with

respect to the matter, after the decision was made—just the

words? -

Mr. Beach—Well, that is objected to.

Judge Neilson–Did you see Mr. Tilton in respect to it? A.

No, Sir, I didn't see him again.

Judge Neilson—Very well.

Mr. Hill-I propose to show the decision was forwarded to

Mr. Tilton, and that subsequently the sum of $100 for that extra

postage was sent through the Post-Office Department from Mr.

Tilton's office, not through any personal interview with this

gentleman, but to his knowledge as a business man. That is

all.

Mr. Beach-It is objected to.

Judge Neilson—I don't think you can show anything without

bringing Mr. Tilton in connection with it.

Mr. Hill—I suppose I may show thisgentleman sent a mes

sage to Mr. Tilton stating the amount, and what the decision

was, -

Judge Neilson–Not what the decision was. [To the wit

ness] Did you send a message to him ? A. I took a message

there. I took the letter of the Department to the office.

Q. Did he pay the additional postage? A. He was not there.

Mr. Hill—You left the message in his office? A. Yes, Sir, the

next day, but it was, I think, after this interview.

Q. Please state if the money was sent to the Post-Office. A.

It was; it came to my hands in a check.

Q. How much was it? A. One hundred dollars.

Judge Neilson—Very well.

Q. Now, be kind enough to state, if you recollect, what this

so-called supplement was? A. It was a pamphlet—an octavo

pamphlet, I think, as I remember it.

Q. Canyou recollect whether it was this speech that has been

referred to, or mot? A. I cannot recollect that directly. That

has been my recollection about it all the time. At that time I

had an impression it was the Steinway Hall speech. That was

previous to my interview with Mr. Tilton.

Q. Now, a single question more. Can you fix the time when

this occurred? A. No, Sir, I cannot fix that with any sort of

certainty at all. As to the date, I am perfectly uncertain on

that point.

Q. Can you say what it was A. I can, perhaps, scarcely

say that now, because after I took my present position I was

sometimes called in Ly Gen. Jones, who was then Post

master, to speak about matters of this sort; but I think it

must have been previous to April, 1872, because I would not

have gone to the Post-Office as a special agent after I had re

signed that position.

Mr. Hill-That is all.

CROSS-EXAMINATION OF MR. JAMES GAYLER.

Mr. Fullerton—You didn't read this octavo pam"

phlet? A. No, Sir.

Q. Therefore you cannot speak from any recollection of what

it was? A. No, Sir; only the external appearance of it. I re

member seeing such a pamphlet.

Mr. Beach–Have you no recollection of the title page-any

present recollection, so as to speak from memory? A. No, Sir,

I have not.

Mr. Fullerton-Had it a title page? A. It was without a

cover, as I remember it, with a title page.

Q. Without a cover? A. Yes, Sir, without a cover.

Mr. Beach—You are sure this was before April, 1872? A.

Yes, Sir; I am sure from that circumstance that I just men

tioned.

Mr. Fullerton—Was it not a Golden Age tract? A. No, Sir.

it was claimed as a supplement to The Golden Age. .

Q. was it not called a Golden Age tract? A. That I don't

remember as any part of the title.

Mr. Beach-About what was the size of that pamphlet? A.

If I could have something to compare it with I could tell you.

Q. About that size' [showing a book to witness.] A. No,

Sir, it was larger than that; that is, it was not so thick, but it

was longer.

Q. Larger than that? [Showing another book.] A. Yes, Sir,

about that size; that is about the size.

Mr. Hill–Of the page you mean? A. Of the paper.

Mr. Shearman-IHanding book to witness.] That is what is

called regular octavo size? A. That is what I take to be octavo.

Q. [showing witness two books.] This is a small octavo, and

this is a large octavo—this is full octavo, and that is small

octavo. Say whether it was small octavo, or full octavo, or

medium? A. I think it was about that [indicating] size, but

I won't be certain.

Q. That is, small octavo?

white.

Mr. Fullerton—[Answering a whisper from Mr. Shearman.]

When you do, it won't be the Steinway Hall lecture.

A. It had no cover on it; it was

MR. SAMUEL B. HALLIDAY RECALLED.

The Rev. Samuel B. Halliday, assistant pastor of

Plymouth Church, again took the stand in response to a call

from Mr. Shearman.

Mr. Shearman—Mr. Halliday, do you recollect any interview

between yourself and Mr. Moulton in the Fall of 1872? A. I

do, Sir.

Q. Will you state whether you called on Mr. Moulton; if sa,

when? A. My first call at Mr. Moulton's house, or upon him or
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to see him, was on the evening of the interview with—on the

•vening of the morning of the interview that I had with Mr.

Tilton. I think it was on Monday—it was on Monday, as 1

recollect, the 18th of November. I called at Mr. Moulton's

residence, and he was not at home.

Q. Did you call again; and if so, when? A. I called the next

morning about half-past eight o'clock.

Q. Did you see Mr. Moulton then? A. He was, I think, not

yet up. He came down-stairs after I had been there a few

minutes, and he said to me: “I know what—

Mr. Fullerton-One moment.

Mr. Shearman—What is the objection.

Mr. Fullerton—The objection is that he nas answered the

question, and is going on to say something he has not been in

quired of.

Mr. Shearman-Then I ask what Mr. Moulton said to him.

Mr. Fullerton-That I object to.

Judge Neilson—[To Mr. Shearman.] If it is anything Mr.

Moulton was interrogated about, you can ask him.

Mr. Shearman—It happens to be something about which

plaintiff's counsel interrogated Mr. Moulton quite freely.

Judge Neilson—Let us see. You can ask him in reference to

the same matter they inquired into.

Mr. Shearman-That is precisely the same matter; he is going

to give substantially the same words.

Judge Neilson-That I don't know. Put your question with

a view to—

Mr. Shearinan—It is the same occasion.

Mr. Morris—What is the point of your examination ?

Mr. Shearman–If plaintiff's counsel will tell me for what

purpose they introduced the conversation between Mr. Moulton

and Mr. Halliday, I will tell them why I desire to follow them.

Mr. Morris—I say it is not proper to contradict unless they

lay the foundation for doing so.

Judge Neilson–There is no difficulty about that. They

examined Mr. Moulton about a certain matter, detailing inter

views between himself and Mr. Halliday. You [Mr. Shearman]

have the right to call Mr. Halliday's attention to what Mr.

Moulton said, and take his answers on these points.

Mr. Shearman—I take it, if your Honor please, that I have a

right to do a little more than that. If it was on cross-examina

tion we brought this out, then we would submit, of course, to

the rule that was laid down, and we would ask these precise

questions; but as the plaintiff's counsel brought out the inter

view between Mr. Moulton and Mr. Halliday—as they brought

out Mr. Moulton's version of it, we have a right to bring out

Mr. Halliday's version of the whole matter, as we submit, they

having what Mr. Moulton admits he said on the direct examina

tion. This witness stands upon an entirely different footing

from that of the other witnesses.

Judge Neilson—I understand that, and I said more than

once you are at liberty to correct and contradict anything Mr.

Moulton said on their direct examination.

Mr. Shearman—I am satisfied. Q. To the Witness.] Now,

Mr. Halliday, will you state what was the conversation between

You and Mr Moulton on that occasion?

Mr. Fullerton-That embraces a variety of subjects; perhaps

something more than that was alluded to by Mr. Moulton.

The Witness—Not on that occasion.

Mr. Fullerton—Now, Mr. Halliday, you had no right to say

that.

Mr. Shearman-It is only in regard to the conversation now

in controversy.

Judge Neilson-Go on and we will see what it is.

The Witness—There was no conversation at all, except Mr.

Moulton saying: “I know what you want, but I cannot talk

with you this morning. I have been up all night, and I must

go to New-York as soon as I get my breakfast,” and he es

corted me to the door.

Q. Did he say anything at the door? A. He asked me to call

again in the evening at half-past seven, or seven, I have for

gotten which.

Q. Did you call again? A: I did.

Q. When? A. At the hour that he appointed on Tuesday

evening.

Q. Did you see him then? A. I did not.

Q. Did you call again? A: I did the following morning.

Q. Did you see him then? A: I did not.

Q. When did you next see him, and where—when did you

next see him, and where? A. Mrs. Moulton brought to me on

Saturday evening—the following Saturday evening being

November 23, I think; I fixed the dates from points

Mr. Shearman—That is right, November 23.

The Witness—November 23d, about seven o'clock, I think it

was; it was after dark, at all events, or in the dusk. Mrs.

Moulton came to my door with a note from Mr. Moulton, say

ing that he would be in during that evening; that he had not

had an hour during the week at his command. It was very

brief. I think, in substance, that was the note, and I sup

posed it was an invitation for me to call down that evening.

*Mr. Fullerton—Never mind that.

Mr. Shearman—Never mind that. Let us make it as short as

We cafl.

Q. Did you see Mr. Moulton in pursuance of that note? A. I

did.

---

MR. MOULTON SCORNS THE CHARGES OF THE

WOODHULL.

Q: Did you see him ? A: I did.

Q. Where? A. In the parlor, first.

Q. where did you have any conversation with him about that?

A. Mr. Moulton said, to prevent interruption, we would go to

the library, which was on the fourth floor of the house; I think

the fourth floor; it was the top floor, at all events.

Q. Now, did you there have any conversation upon this gen

eral subject with Mr. Moulton? A. I said to Mr. Moulton

Q. Never mind. I ask you if you had it? A. I did, Sir.

Q. Now, will you state the substance of that conversation?

A. I said at first to Mr. Moulton: “I am not here out of curi

osity. I do not want to know anything. I do not want to see

anything that you do not want me to know or to see. I was

surprised by a call at my house last Monday morning from

Mr. Tilton, with whom I conversed in the presence of Mr.
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George A. Bell. He said he called at my house at your request,

and that after denying the Woodhull scandal entirely, he then

said, ‘I want you now to observe confidentially everything that

I say to you, insisting upon it that it was in the most absolute

confidence that he had to say what he now should say, and

though he made no specifications, he made various insinuations

against Mr. Beecher”—

Mr. Morris-One moment. I object to this.

Mr. Shearman—The gentleman does not understand.

Judge Neilson–This is what Mr. Halliday said to Mr. Moul

ton.

Mr. Shearman-That is it.

Judge Neilson–In reciting to him what had occurred between

him and Mr. Tilton.

The Witness—“But while he would make no specific charges,

he referred me to you for the confirmation of the insinuations

which he made, saying that you had written documents in re

gard to it, urging me to come. I then said that Mr. Bell wanted

to come with me, but he objected.

Q. Who—who do you mean by “he”? A. Mr. Tilton ob

jected. Mr. Moulton said immediately—I think it was the first

thing he said—“Did Mr. Bell hear all that was said?" I said,

“Yes, he did; he came in a few moments before Mr. Tilton,

but subsequently when Mr. Moulton—when Mr. Bell came in

Mr. Tilton, at least, came in before Mr. Bell, and subsequently

when Mr. Bell came in, only a few minutes after, he repeated

to him what he had said to me.” Mr. Moulton then alluded–

I cannot use very much of the language in which he denied the

truth of the scandal, but among the phrases he used were such

as “baseless”—that the story was utterly baseless, without

foundation, and that it was a perfect shame that anybody

should believe such a story from such a source, as against the

life of Mr. Beecher for five and twenty years in Brooklyn, mani

festing—

Mr. Beach-No, no!

Mr. Fullerton—No, no!

The Witness—Using the strongest language in condemnation

of that.

Mr. Fullerton-One moment!

Mr. Shearman—I think that is proper. The witness cannot

always give the precise language, nor attempt to put it into

words.

Mr. Fullerton-No, I will tell you what he need not do–

comment on his own testimony.

Mr. Shearman—He is not commenting upon his own testi

mony; he is simply saying that Mr. Halliday used the strongest

language.

Judge Neilson—The witness should either give the language

or the substance of it, without characterizing it.

Mr. Shearman–Give the substance of the language? A. I

would characterize it in a single sentence.

Mr. Fullerton—You need not do that.

Judge Neilson—You are to give the words or the substance.

Mr. Fullerton–The substance. You cannot characterize the

language.

Judge Neilson—You are to state what he said in words or

substance, according to your remembrance? A. It was only a

most absolute denial.

Mr. Beach-One moment. You have been cautioned, Mr.

Halliday. -

Mr. Fullerton–That was absolutely wrong.

Mr. Shearman-I don't think it was.

The Witness—I am sorry if I misunderstood you. I under

stood you to say “in substance,” and that was in substance the

fact.

Q. Now, did he? A. I spoke next myself.

Q. Well, what did you say, in substance? A. I said: “Yon

have disposed of the Woodhull scandal, Mr. Moulton, but

Dr. Morrill told me that Demas Barnes had told him twice,

in his parlor, that fifty men had been to see you, and that you

had said invariably to them, what was equivalent to a shrug of

the shoulders, that this was a dirty matter, “yon better let it

alone; the more you stir it the worse it will smell.”

Q. What did he say? A. Mr. Moulton immediately replied:

“Mr. Halliday, it is false, it is no such thing; very few people

come to see me; they go to my partners, and talk to them; why

don't they come and see me? They are a set of damned cow

ards. I have seen Mr. Baxter"— No. “Very few come to me;

all that do come to me I speak to precisely as I have done

to you. I have seen Mr. Baxter,

Storrs' church, a gentleman whom I respect very much, and I

have given him such an account of this affair as I have no

doubt was satisfactory to him, and that his knowledge of the

story, as I represented it to him, will do a great deal of good

in Dr. Storrs' congregation.” When he said this, I then said:

“You have disposed of both the Woodhull scandal and of the

New, what about these

a member of Dr.

Barnes story.

Mr.”–

insinuations of

-

MR. TILTON MR. BEECHER'S FRIEND.

Q. Tilton? A. “Tilton?” Mr. Moulton was sitting

by a table in the center of the room, nearly, on the west—on the

east side of the table. I sat very much—the table was very

much in that relation to my seat. [Pointing to a table.] It

was a table not dissimilar, but larger—if I remember, a third,

perhaps a half, wider than that. Mr. Moulton was sitting

with his head resting upon his right hand in this manner

[illustrating], hesitating perhaps a second, it was very

brief, the hesitancy was after my question, when he

raised himself gradually and said, with his hand in this posi

tion [illustrating]: “Mr. Halliday, I know all about this affair

that any one does, and I know that Mr. Beecher is guiltless."

Bringing down his hand with tremendous emphasis upon the

table, said he : “Why, Mr. Halliday, Mr. Tilton is Mr.

Beecher's friend; when he came back from his New-Hampshire

campaign, on the morning of the election, he was sitting pre

cisely where you are, on the sofa, when Mr. Beecher came in

that door, Theodore rose and went to Mr. Beecher, took one of

Mr. Beecher's hands in both of his, and shook it heartily, and

said: “I am intensely for all this. I was

surprised as anybody, and pained at the

appearance of that ; I knew nothing of it until I saw

it, and now I am willing to do anything that I can to

sorry

as much
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counteract the effect of that publication.' And he sat down

and wrote—I think Mr.—I won't repeat his words—pretend

that they are his words exactly, but it was in substance, that

two or three different cards was written denying the story. and

that by advice of counsel, their publication was withheld.”

“Now," says he, “Mr. Halliday, what more can be done? I

have denied this; Mr. Tilton has denied it; Mrs. H. B. Stan

ton has denied it," and I think he mentioned some other name,

but I cannot recall it. “All have denied it except Paulina

Davis, and she is in Europe and could not deny it.” I think the

last words that he said to me were: “Would you like to see

Mr. Tilton in my presence : " I said: “I would like to see him

in your presence.” That was the whole of the story that oc

curs to me at this moment.

---

MR. MOULTON REFERS TO HIS WIFE'S MEMBERSHIP

IN PLYMOUTH CHURCH.

Q. Do you remember anything being said about

his wife being a member of the church A. Yes, Sir.

Q. What was that ? A. It was in connection with—imme

diately following his declaration of the guiltlessness of Mr.

Beecher. He said: “Mr. Halliday, I am not a member of

yonr church; my wife is. Do you suppose, if Mr. Beecher

were a bad man, I would allow him to come and sit here at the

table with my wife, as a guest, as he frequently does? "

Q. Do you remember an interview between yourself and

Mrs. Tilton after the subject of charges was under considera

tion at The Golden Age office? A. Yes, Sir.

Q. Can you recollect about what time that was? A. Not

definitely, Sir, only relatively. eft

Q. Can you tell in what year it was? A. It was in 1872, and

my impression is that it was toward the latter part of Septem

ber. *

Q. In what year—you said 1872? A. Of 1873, rather; of 1873;

it was the year—I could tell by a memorandum.

Q. You know that the Woodhull scandal was published in

November, 1872? A. It was the following year—

Q. September, 1873, or about that? A. Yes, Sir.

Q. Now, will you state whether, on that occasion, you said

anything to Mr. Tilton on this subject of—or rather on the sub

ject of his having charges against Mr. Beecher, and if so, what,

and what Mr. Tilton said to you in reply? A. I first said to Mr.

Tilton– Must I reply immediately to that or—

Q. Well, if the previous conversation is short you can give it.

Judge Neilson—Whatever the conversation was between you

and Mr. Tilton? A. I simply said to Mr. Tilton: “Are you

willing to say to the Committee of the Church what you have

said to individuals in reference to your membership of Plymouth

Church?” Hesitating for a moment he said—I can't use the

language exactly.

Mr. Shearman—The substance? A. It was to know why we

didn't try Mr. Beecher. That was the substance of it, why we

didn't go at Mr. Beecher instead of him.

Q. What did you say? A. I said: “Mr. Tilton”—as he

would not say anything definite—I said: “Mr. Tilton, you

owe it to yourself, to your family, to Mr. Beecher and to Ply

mouth Church to do one of two things; if you have any charges

against him, prefer them, or hold your tongue.” He then said

to me-Ah! I am anticipating perhaps.

--

THE CASE AGAINST MR. BEECHER IRRESPECTIVE

OF MRS. TILTON.

Q. You can give his answer. A. Said he: “What

would you say if Mr. Beecher had been guilty of adultery?”

Q. What was your answer? A. I rose partially from my

seat and said: “Mr. Tilton, you told me, in the presence of

George A. Bell, that your wife was as pure as the light.”

“Oh!” said he, “my case against Mr. Beecher is wholly irre

spective of my wife.” I don't remember anything else that

was said on that occasion.

--

MR. TILTON'S FIRST TROUBLE WITH PLYMOUTH

CHURCH.

Q. Do you remember the period in November or

December–November and December, 1871, when the question

of dropping Mr. Tilton arose for the first time in the Examin

ing Committee? A. I remember very distinctly when—

Q. Just state— A. —when the question arose as to

what course should be pursued in regard to Mr. Tilton, and in

consequence of his non-attendance at the church, etc.

Q. Do you remember the first meeting at which that ques

tion was raised? Was it in November, 1871? A. I cannot fix

the date; I can the place and the circumstances.

Q. Well, can you tell who brought forward that question on

that occasion?

Mr. Beach—That is objected to, Sir.

Mr. Shearman—This is in reply to the testimony brought for

ward by the plaintiff through Mr. West, or rather to explain it.

Mr. West undoubtedly meant to tell his story correctly.

Mr. Beach-I don't understand it to be in reply to any testi

mony given by Mr. West.

Mr. Shearman—What did you say? Excuse me.

Mr. Beach—I say I don't understand what portion of Mr.

West's testimony this is in reply to.

Mr. Shearman—Mr. West's testimony, as introduced by the

plaintiff's counsel, was to the effect that Mr. Beecher was

present on certain occasions when the policy or disposition of

Mr. Tilton was considered, and he said, with a great deal of

positiveness, that he was present at a certain occasion in Decem

ber. I propose to show that Mr. Beecher was present only on

the first occasion in November.

Judge Neilson—You can do that.

Mr. Shearman-[To the witness.] Do you remember that

first occasion?

Mr. Beach-On that first occasion we gave no evidence that

Mr. Beecher was present. It was the meeting in December that

West's testimony referred to.

Mr. Shearman-Then I omit that. I pass over that entirely.

I withdraw that question. [To the witness.] Do you remem

ber one or more meetings which took place in December, 1871

on that subject? A. I cannot fix the dates, Sir.

Q. 1871? A. I know that there were several meetings at which
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I was present, but to fix the date as to a month, I cannot do it;

I could only do it by referring—unless I referred to the records,

I could not tell anything about dates.

Judge Neilson—[To the witness.] Well, this inquiry has

some relation to the West charges. You remember that occasion,

I suppose.

The Witness—[To Judge Neilson.] The West charges were

a year afterwards.

Judge Neilson–Oh!

Mr. Shearman-I will read a few words from Mr. West's tes

timony.

Mr. Beach—Why—what for?

Mr. Shearman—Well, there seems to be an objection.

Mr. Beach–No. -

Mr. Shearman—You make no objection?

Mr. Beach-I ask to see what his testimony is.

takes and examines the book.]

the Examining Committee appointed Mr. Beecher a Committee

of On .

Mr. Shearman-No.

Mr. Beach—Yes; it was.

Mr. Shearman—Well, there seems to be a little dispute. I

will read a part of Mr. West's testimony.

Mr. Fullerton—What page?

Mr. Shearman—At page 330 [reading]:

“Mr. Fullerton—State what occurred in Mr. Beecher's pres

ence in that regard?” “A. The action which occurred in Mr.

Beecher's presence was at a subsequent meeting when Mr.

Beecher made his report. Mr. Beecher reported to the Commit

tee"—Then there is a little controversy follows. The witness

continues. “Mr. Beecher reported to the Committee that he

had seen Mr. Tilton, and that he was in a very critical position,

and that he thought it would be better to leave Mr. Tilton to

the influence of his friends, and for the church to take no ac

tion.”

[Mr. Beach

That refers to a meeting when

On his cross-examination, Mr. West described with particu

larity where Mr. Beecher sat, and how he looked, when he made

that verbal report.

Judge Neilson–Now, if you will get the witness's attention

fixed to that occasion, you can show whether Mr. Beecher was

present.

Mr. Fullerton—Now, on page 337 Mr. West corrected that

testimony so far as the date is concerned after looking at the

record.

Judge Neilson—Well, leaving it, however, an occasion when

Mr. Beecher was present.

Mr. Shearman—Exactly. As I said, Mr. West undoubtedly

intended to statethe truth, but he got in some confusion on that

subject, and I want to have it clearly before the jury.

Judge Neilson-Well, to correctly understand it.

Mr. Fullerton-[Reading:]

“I think it was at the meeting of November 3d that the

pastor made the statement with regard to Mr. Tilton in regard

to his being in difficulty, and said that he had better see him.”

Mr. Shearman—That is on the cross-examination, but you ob

serve, your Honor, that Mr. West thinks so, but he is not sure

whether he refers to the first or last one, and on his direct ex

amination he referred very distinctly to the conversation in the

presence of Mr. Beecher, between the Committee and Mr.

Beecher.

Judge Neilson–Now, see if the witness recollects that occa

sion.

Mr. Shearman—Now, Mr. Halliday, do you recollect the occa

sion referred to in Mr. West's testimony, in which some final

action was taken with reference to Mr. Tilton, in the Fall of

1871? Do you remember the meeting at which the last action

was taken concerning Mr. Tilton in 1871? A. I think I remem

ber very distinctly the last action taken on Mr. Tilton's case

but I don't recollect any such circumstances as Mr. West testi"

fled to.

Q. Never mind; I ask you if you recollect the occasion on

which the last action was taken on Mr. Tilton's case in 1871 ?

A. I think I do very distinctly.

Judge Neilson—In 1871.

Mr. Shearman–In 1871.

The Witness–Yes, Sir.

Q. Was Mr. Beecher present on that occasion? A: I didn't,

see him. -

Q. Well, you saw everybody that was there, did you not? A.

I think I did.

Q. Now, did Mr. Beecher at any time in the year 1871 report

to that Examining Committee that he had seen Mr. Tilton? A.

He did, through me.

Q. Well, was he present? A. He was not.

Mr. Shearman—We know he had seen him. There is no

question about his seeing him several times.

Mr. Morris–Never mind the comments.

Q. On that occasion, then, you made the report, and not Mr.

Beecher—is that so or not? A. It is so; I was appointed.

Q. Never mind any explanation, Mr. Halliday. Excuse me,

because the point is, that you made the report and not Mr.

Beecher.

Mr. Fullerton—He made a report, and the report that he

made Mr. Beecher did not make. That is all there is of it.

The Witness—If it please the Court, I do not want to seem

to be brought unnecessarily into collision with the testimony of

Mr. West, and a single word, which would not affect either

side in regard to this matter, would make an explanation that

I think would be a relief.

Judge Neilson—And be more agreeable to your feelings?

The Witness—Yes, Sir.

Judge Neilson—Well, make it.

The Witness—It is this: When this case was brought up,

some of the brethren said I ought to be a committee to see

Mr. Beach—Never mind. I object to that.

The Witness—The committee

Mr. Shearman—Don't go on, Mr. Halliday, the counsel on the

other side object, and we must not go on after the counsel ob

ject.

Judge Neilson—Well, interrogate your witness.

know how it is.

Mr. Shearman-I pass to another question which was raised

I don't

previously with regard to the action of the Examining Com

mittee, which was left undecided. [To the witness.] Was it

the usage of the Board of Deacons, or of the Examining Com
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mittee, to record in their minutes propositions which were

raised, but upon which no action was taken by any final vote?

Do you say it was not? A. I think the habit—the custom inva

riably was not to do it, and especially in all preliminary steps

of discipline never to record them, never to notice them in any

way.

Q. You were Clerk of the Board of Deacons for some period,

were you not? A. The Board of Deacons never took any action

in regard to cases of discipline.

Q. Never mind, I ask the simple question, were you Clerk of

the Board of Deacons? A. I was for several years.

Q. As such Clerk was it your habit, and was it expected of

you by the Board, that you should record propositions which

were discussed, but upon which no final vote was taken? A: I

think in the Board of Deacons there may have been some

exceptions.

Q. But what was the usage? A. The usage was not to do it.

Q. You were also Clerk of the Examining Committee for

some time, were you not? A. I was.

Q. What was the usage there as to recording— A. Clerk

pro tem.

Q. Yes. A. Not permanently.

Q. You perhaps were not Clerk at the time that I refer in

November and December, 1862? A. I do not think I was; I

don't think I was.

--

THE RECORDS OF PLYMOUTH CHURCH PRODUCED.

Mr. Shearman—Now, if your Honor please, under

the suggestion that we should produce the records to show

what was done at this meeting, I have searched the records,

and I will not burden the Court to look at them; but I will

Bay

Mr. Fullerton-One moment. That won't do.

Judge Neilson—Well, you produce the record.

Mr. Shearman—I do not propose to offer the records.

Mr. Fullerton—You must not state what is or is not in them.

Mr. Shearman–Very good; it makes very little difference.

Judge Neilson–The purpose that you have in view is what?

Mr. Shearman—I offer now oral evidence of a discussion in

this regular meeting of the Board of Deacons, upon the ques

tion of what should be done by the church, if anything, with

reference to this scandal, and I offer to show by oral evidence

that it was unanimously agreed, without any formal vote upon

the subject, that no notice should be taken of it, and that this

action was taken in the absence of Mr. Beecher, and without

any recommendation from him.

Mr. Beach—What is the date of that ?

Mr. Shearman-November, 1872.

Judge Neilson—Soon after the publication.

Mr. Shearman–Yes, Sir.

Mr. Beach–November, 1872?

Mr. Shearman—The last Wednesday of November, 1872.

The Witness—October.

Mr. Beach-I said to you Honor all that I cared to say upon

that subject the other day—in regard to the admission of the

action of these gentlemen. Upon the principal topic of

discussion your Honor ruled that they might introduce

the casual

meeting of

the records of the not

discussions that took

this Board, but there was a preliminary question, Sir, transpired

from the testimony of Mr. Halliday, that this meeting, as it is

called, was not convened upon any regular call-upon a notice

to the different members composing that body-regularly com

posing that body that it was rather accidental and casual, in

church, but

place at a

formal, and I submit to your Honor that it was a mere conver

sation between certain gentlemen—brethren of the church, who

might, in case of a regular call of a meeting, have formed con

stituents of that body, but who were not gathered in the charac

ter of a regular Board. Your Honor undoubtedly recollects the

testimony of Mr. Halliday upon that subject, and if that can

be the the of that

church discipline of church,

loose manner in which officers

the the

would be perfectly for three

and at place

casually, and adopt the most effectual measures for the enforce

conduct why

you perceive it easy

deacons to meet at any time any

ment of the discipline of that society. These gentlemen,

gathered upon that occasion, might have deposed the minister

or have excommunicated a member, and I think it can not be

possible, Sir, under the rules of that society, that any such

power could have been vested in three 4-acons, meeting casually

without any formal notice to other parties who were entitled to

participate in the discussions of the meeting.

Mr. Shearman-To save time in arguing, the proceedings

which I now propose to show are of a regular stated meeting.

I waive entirely the proposition to show the proceedings of the

other.

Mr. Beach—I did not understand that.

Judge Néilson—I understood Mr. Halliday to say that was a

business meeting.

Mr. Beach—That has not been shown yet. The question

arose upon a very irregular and accidental assembly of three

gentlemen, who had qualifications to be members of such a

gathering.

Judge Neilson—I thought the argument was very clear on

both sides, presenting both sides of the question, and I have in

my mind very clearly that there was but one kind of evidence

which could be introduced as against the plaintiff.

Mr. Shearman-I trust your Honor will hear me a moment.

Judge Neilson–That was the recorded evidence of the regn

lar proceedings of a corporation entered in their books, stand

ing then with teing subject to accident or change, and that

evidence I thought admissible, as distinguished from mere

conversation. That is the way the question was left when we

adjourned night before last. I would now suggest so Mr.

She arman to put into Mr. Halliday's hands the record of that

meeting, and see who were present. The names are there, I

suppose, are they not?

Mr. Shearman–Yes, Sir. We have a record of the meeting.

[To the witness.] Look at that record, Mr. Halliday, and

state whether on October 30th, 1872, there was a regular meet

ing of the Board of Deacons.

Mr. Fullerton–October 30th?

Mr. Shearman-October 30th.

found the place?

[To the Witness.] Have you
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*

The Witness–Yes, Sir.

Judge Neilson—Who were present, Mr. Halliday?

The Witness—Mr. Hawkins, Mr. White, Mr. Moody, Mr.

Ropes, Mr. West, Mr. Morton, Mr. Halliday, of the brethren;

and of the deaconesses, Mrs. Morrill, Mrs. Pratt and Mrs. Hal

liday. I can ouly tell from the record.

Mr. Fullerton—He reads that from the record. That is put

ting the record in evidence, so far as that is concerned.

Mr. Shearman—I have no objection to putting the record in

evidence.

Judge Neilson—Let that page be marked.

Mr. Shearman—The whole record?

Judge Neilson—[To the Witness.] It appears that certain

resolutions were adopted at that meeting?

Mr. Shearman—[To the Witness.] His Honor asks you a

question.

Judge Neilson—It appears that certain resolutions were

adopted at that meeting?

The Witness—I don't think they were made a matter of

record.

Judge Neilson—Some resolutions?

Mr. Shearman–Some resolutions were adopted.

The Witness-The record is there. I would not like to state.

Mr. Shearman—There are some votes.

The Witness—I didn't look at anything except the names.

The minutes are in my own handwriting.

Mr. Shearman—Now, if your Honor will permit me, before

asking the question, I will just read a very brief statement.

Judge Neilson–No. I think I understand it. What is the

rule that was referred to the other day? A rule requiring three

deacons and three

Mr. Shearman—A rule requiring three members of the Board

of Deacons, no matter whether they are deacons or deacon

esses.

Judge Neilson-That is the point. Just read the rule and let

us see. Doesn't it require three of one body and three of the

other?

Mr. Snearman-It does not, your Honor.

Judge Neilson—Although each may be ex-officio members of

the other.

Mr. Shearman-Rule 35:

“Three members of the Board of Deacons, Examining Com

Inittee, or Music Committee, respectively, shall constitute a

quorum for the transaction of business.”

Judge Neilson—Put your question.

Mr. Shearman-I will ask you, Mr. Halliday, whether that is

not one of the rules of Plymouth Church as in force in October,

1872? A. Yes, Sir; but—

Q. Well, is it? A. There must be a notification of all the

members of the Board.

Q. At a special meeting you mean? A. They must be special

ly notified.

Q. At a special meeting?

Mr. Morris–Certainly. That is what he says.

Mr. Shearman—We are not talking about a special meeting.

This was a regular meeting, was it not, Mr. Halliday?

The Witness—Yes, Sir, all the members were notified, and if

only three came, they constituted a quorum.

Mr. Shearman-It would make no difference whether they

were notified or not if it was a regular meeting.

The Witness—That was the rule of the Board of Deacous

that all should be notified.

Q. You mean that was the usage. You notified them : A.

Yes, Sir. Oh, I don’t think it is in the rule.

is

Q. I know it is not in the rule. There is no such rule.

A. No, I don't think there is. A stated meeting of the

Board, and I always notified every member of the Board,

when I was clerk, of the meeting, never an exception.

suppose, your Honor, the only

question is whether we can give oral evidence as to matters

which happened at this meeting, and which are not recorded.

Now, Mr. Greenleaf states the rule briefly to be that in any

case, except with three exceptions, oral evidence can be given.

The first is that it cannot be substituted for any instrument

that the law requires to be in writing. In the second place, it

cannot be substituted for any contract which the parties

have put in writing; and third, that it cannot be substituted for

any writing, the existence of which is disputed, and which is

material to the issue between the parties, or to the credit of

witnesses, and not merely a memorandum of some other fact.

Now, here we propose to show that a question was raised in the

My impression

Mr. Shearman–Now, I

meeting of the officers of a corporate body, and that there was

a unanimous sentiment one way, the result of which was there

was nobody present who could or would propose a resolution to

the contrary and that unanimous sentiment. There could, in

the nature of the things, neither by a mover or a seconder,

and therefore there could be nothing which could

be properly entered upon the minutes of the body.

If I know anything about the rules which govern

the minutes of the meetings, nothing is to be entered upon the

records of the meetings except final resolutions. Jefferson

lays it down in his Manual that even if a resolution is moved,

yet, if it is not seconded, no notice is to be taken in the record

kept by the clerk. That is the rule of Parliament, the rule of

Congress, and the rule of the Legislature, and the rule of the

Common Council. Now, could we not prove as a fact that a

member of the Legislature offered a resolution, and that in con

sequence of its not being seconded it failed to appear on the

record?

Judge Neilson—You could.

Mr. Shearman—Then, your Honor, I think this case is parallel

with that. We propose to show that the question was raised

as to whether anything should be done on this subject, but that

no one was willing to offer a resolution, because there was not

a single person there who was in favor of taking any action,

but that the question was raised and discussed at length.

Now, in the case of Partridge v. Badger (25 Barb., 146) it was

held that it was “competent for a plaintiff to prove by witnesses

who were present at an election of directors, who were elected

at such election. The books of the company, although they are

proper evidence if they contain a record of the election, are not

the sole evidence of the fact.” In Trustees of St. Mary's v.
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Cagger (6 Barb., 576) the Court held that it might be shown

“that certain resolves were adopted by the trustees of the cor

poration at one of their meetings, notwithstanding the

adoption did not appear from their minutes.” I think

your Honor will see that those are cases stronger in

my favor than the case which I now present. We propose

to show that the subject was discussed, but that no action was

taken which in its nature could possibly be entered upon the

records.

this question :

For the purpose of raising this discussion, I will ask

[To the witness]: Was the subject

-

ARGUMENT OF MR. BEACH.

Mr. Beach—I have looked quite cursorily, Sir,

at this manual of the Church, for the purpose of finding, if I

can, what the Board of Deacons had to do with this subject. I

suppose their action upon this matter is not legitimate proof here

unless they had some jurisdiction to act in the matter; that if it

was a mere discussion among these members composing the

Board of Deacons, upon a subject which could not come offi

cially before them or was not officially before them,

in the manner required by the rules of the

church, that what they may have said or done was

a mere private discussion, with which we have

nothing to do. I see by the manual, Sir, that the Board of

Deacons, under the title of “The Duties of Deacons,” in Rule

28, are charged with the duty of distributing the charities of

the Church to the poor; second, of a general oversight of the

collections for benevolent objects: third, in the absence of, or

at the request of the pastor, to provide a supply for the

pulpit and lecture-room; fourth, to make all needful

provision for the meetings of the Church, and to superintend

all its affairs not actually in charge of other officers of the

Church. Well, this I understand to have been a discussion in

regard to the propriety of taking Church notice of this Wood

hull scandal. That could only be done, Sir, by the presentation

of a charge against some member of the church, in the enforce

ment of dicipline of the Church; and the subject could

not have been been properly brought before any body

of the Church, except through the form of charges made against

some member. Now, any discussion, not originating in that

mode, by the members of this body, although convened in a

regular meeting, upon the subject of this scandal, was not offi

cial in its character in any sense, and was not obligatory upon

the action of the Church in any sense. Under the head of

“Discipline,” at Rule 4, it is provided that “members cannot

be censured by the Church except by the process herein

stated. A complaint may be made, either to the Examining

Committee or to the whole Church. In the former case, the

clerk of the Committee, and in the latter case the

clerk of the Church, must reduce the complaint to writing if it

is entertained, and may use due diligence and present a

copy to the accused, and give him a personal notice of the

time and place of appearing; and the accused must have

fall opportunity, &c., to be heard in his defense.” Of course, I

may be instructed on this subject ; because, my examination

ot this book, and my general knowledge of the course of

"ction in these bodies are very imperfect; but I do not

understand, from the examination that I have made, that

this subject in any form was regularly before the Board

of Directors. The whole subject, as to the manner in

which this scandal might have been investigated, was under

the control of the Examining Committee, or in the collective

body of the Church. Now there were no charges presented against

anybody. If there had been, they would not properly have

been preferred to this Board of Deacons, but to the Examining

Committee. These gentlemen had no supervision of this sub

ject in their official, collective character; and, whatever senti

ments they may have expressed as individuals, and however

proper they may have considered it to discuss the general af.

fairs of the congregation or of the Church, or this particular

matter, as affecting the interests of the Church, it wasnot as an

official body, and can have no recognition from your Honor.

And I therefore submit, in that view, that those proceedings

are totally inadmissible.

Judge Neilson—Mr.—

ARGUMENT of MR. FüLLERTON.

Mr. Fullerton—If your Honor will allow me to

add one other consideration to what has been said by my asso

ciate. Your Honor will bear in mind that, when Mr.

Halliday was on the stand before, his attention was

called to this meeting of the Board of Deacons; and some

evidence was given to show the character of that meeting, and

the proceedings before it. Now, I understood Mr. Halliday to

say that what was done in respect of the Woodhull scandal was

informal in its character; that it was after the adjournment of

the Board of Deacons.

Judge Neilson–After the other business was through.

Mr. Fullerton—Yes, Sir, and this discussion was not by

the Board of Deacons, but by the members of the Board.

In turning to the book of minutes which has been produced,

we find that there is a record of what was done on that occa

slon by the Board of Deacons as such; a full and complete—or,

at least, what purports to be a full and complete record of their

doings in their official capacity. Now, it seems from the testi

mony, so far as it has been developed, that this was a

promiscuous discussion among the this

Board; and it is proposed to show what conclusion was

arrived at there—not as a Board, as I understand it, taking the

form of a resolution so that that could embody the sense of

members of

the Deacons—but to show the individual opinions and

conclusions of the different members of that

Board. Now, certainly, that is not allowable.

The only way to get at the opinion of a Board consisting of as

many persons as were assembled here, is to put it into the form

of a resolution, and to show how it was passed, to show that it

was passed, evidencing the will of the majority, and the unani

mous opinion, if it were unanimous. But there is nothing of

that kind here. Are we to go into evidence to show what Mr.

Moulton said, what Mr. A., B. and C. said, upon that occasion,

and to get at, as best we can, what was the sense of this meet

ing as a whole, without being informed in the regular orderly

way of conducting business before such a body, by a resolu

tion. Now, I ask your Honor's attention for a moment to the
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testimony of Mr. Halliday, hitherto given upon this subject,

for the purpose of showing that this was a discussion, not of

the Board of Deacons, but by the members of the Board-after

the adjournment of the regular meeting, just exactly as they

would discuss the weather, or any other topic that might attract

their attention. The question was put [reading] :

“Mr. Halliday, at such meetings is there a record kept of the

proceedings—entry made 3 A. Yes, Sir.

“Judge Neilson—You propose to bring that in the morning,

I suppose?

“Mr. Shearman–Yes, Sir; to bring in what?

“Judge Neilson–The record. He says there is a record

kept.

“Mr. Shearman-Oh! well, we can bring the record in, but

that will not show. The record, of course, as in every properly

kept record, only shows resolutions that were passed.

“Mr. Morris—Is that all the record shows 7 I was not aware

of it.

“Mr. Shearman—Why, certainly.”

Now, Mr. Halliday takes part in this discussion, because he

wanted your Honor to understand as a reason why the record

would not show what was done in regard to this Woodhull

scandal was, that it was informal; that it was before the mem

bers of the Board of Deacons, and not as a Board that the dis

[Reading]:

“May I say to the Court that at this meeting of the Board

of Deacons, the regular business of the Board of Deacons

was transacted and ended.

“Judge Neilson—And that much of it would be on record.

“The Witness—The regular meeting,the ordinary business of

the Board of Deacons is recorded, and after this "–

cussion was had.

Then he was interrupted by Mr. Beach saying, “Please not

state what occurred after.”

“Mr. Shearman–Now, Mr. Halliday, suppose we confine

ourselves strictly to business, as I am afraid the gentlemen

will object to something you say.”

Now I think it is very clear, Sir, that the Board of Deacons

transacted the business that was before them, the business over

which they had jurisdiction, the business which as a body they

intended to discuss and dispose of, and then they entered into

general conversation in regard to the Woodhull scandal, and it

is that general conversation which they now propose to give in

evidence. And the record shows, as I am reminded by my

associate, that after this business was transacted the Board

adjourned. It is so recorded.

--

SOME GENERAL DISCUSSION.

Judge Neilson—Now, Mr. Fullerton, at that meet

ing, before the Board adjourned, some resolution might have

been proposed upon this subject, might there not ?

Mr. Beach–That we don't object to, Sir ; that we don't

object to, if there was any action of the Board,

except in the light in which I have suggested to

your Honor, that the Board had no sort of jurisdiction over

this subject; and it is very certain that no resolution was

passed upon this subject; that all they propose to show is a

general discussion among the members upon a topic which I

say did not fall within the legitimate business of the Board of

Deacons.

Judge Neilson-Well, you think, constituted as they were,

and convened as they were, that a resolution might have been

presented on this subject.

Mr. Beach—I don't think, Sir, it could have been properly

presented to the Board, because I think I have shown your

Honor from the Manual, that the Board had no jurisdiction of

the subject; but I quite agree, Sir, that although the proceed

ings of any official body may require to be reduced to writing

in the form of a record, yet if there should be any inadver

tence or irregular omission of the recording of a resolution

of an action by the Board, that it may be proved by parol.

But will your Honor consider, there being no resolu

tion or sentiment of that body, not being condensed into a

form expressive of the unanimous or majority opinion

of the Board, but consisting merely of discussion, conversa

tional or otherwise, among the members of the Board, in which

they may have expressed individual opinions, how is it possible

that that evidence can be given? The gentleman has presented

an authority where a resolution being offered and not seconded

is not entered upon the minutes, because there is determinate

action of the Board, of the body, according to this rule. The

resolution cannot be entertained and acted upon unless sec

onded, and not being seconded it does not become a part of

their action, properly going upon the record; but I understand

the offer to be simply to show the discussions which were had

among the different members of the Board at that meeting. I

submit that it is irregular and incompetent for that reason, that

it did not assume a determinate and official shape, and for the

further reason that the subject was not within the cognizance

of that body.

Judge Neilson—Mr. Shearman, you stated a moment ago the

precise thing that you propose to prove, to wit, that the subject

was brought up-called up, and the conclusion not to take

any action in respect to it. Is that it?

Mr. Shearman—Yes, Sir.

Judge Neilson–Without going into the conversation or dis

cussion. I ruled the other day that we could not take the con

versation.

Mr. Shearman—We don't care about the conversation.

Judge Neilson—Very well. Now, you can prove just that, if

you will confine yourself to that.

Mr. Beach–May I ask your Honor—

Mr. Shearman-I see Mr. Beach thinks that one of his objec

tions is not met. If he will just allow me to state, the Deacons

are practically the governing body of Plymouth Church, subject

to the church itself. They have, by Rule 28, power to superin

tend all its affairs not actually in charge of other officers of the

church. They are given that general authority. I suppose I

am meeting what Brother Beach was going to say. The Exam

ining Committee is empowered to investigate accusations, but

it is not even empowered, by express terms, to institute accu

sations. There can be no doubt that the Board of Deacons

would have power to pass a resolution instituting an accusa

tion.

Judge Neilson—Or recommending it.

Mr. Shearman-Or recommending one, although when made

it would have to be tried by the Examining Committee, and the

power of the Deacons would end.
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Judge Neilson–They might have taken some initiatory step.

Mr. Shearman—That is it.

Judge Neilson–And if you will confine yourself now to that

precise proposition.

Mr. Beach—Will your Honor please consider for one single

moment in what attitude this question would be placed by such

a ruling. I understand your Honor to intimate that they may

prove that the subject was suggested before this Board, and

may prove the conclusion.

Judge Neilson-Prove that no action was taken.

Mr. Beach-What?

Judge Neilson–That no action was taken.

Mr. Beach—Well, that is very well, Sir, to prove that no ac

tion was taken; that is quite another thing; but they cannot

prove a conclusion without necessarily involving the conversa

tion of the different members of the Board, it being admitted

that no resolution was passed; that there was no formal dis

cussion of the opinion or conclusion of the body, as a body

your Honor rules that they cannot give the conversation, the

declaration of the different members, and the gentleman (wit

ness) cannot give the conclusion unless he founds that upon

those very declarations, and your Honor would then be, I think,

running against the rule of law which would prohibit the wit

ness from giving a conclusion derived from the conversation

instead of the conversation itself, and I submit that that would

If they can give that

proceeding at all, it must be through the medium of the con

versation, the declaration of the different members.

be objectionable in a double form, Sir.

Judge Neilson–We have all this virtually, as far as we have

had any light on the subject whatever. It reasonably well ap

pears now that until Mr. West brought this subject up by

charges, the church took no notice of it.

Mr. Shearman–And that, your Honor, has been brought for

ward as an argument upon the other side.

Judge Neilson–Oh! I don't know.

Mr. Shearman–And as an act, or non-action, under the influ

ence of Mr. Beecher. Now, what we undertake to show is,

that this very question of action was considered when Mr.

Beecher was not present, and they were entirely free from his

influence.

Judge Neilson-Well, now, you are to put three questions, if

you will allow me to assist you—

Mr. Beach—We have no objection, if your Honor pleases, to

their proving that this subject was suggested at that meeting

of the Board, and that no action of the Board was taken.

Judge Neilson—Well, we will get at it directly, then.

Mr. Beach—But that is very far from the question whether

that was influenced at all by Mr. Beecher. Mr. Beecher's in

fluence proceeds far wider than his immediate presence.

Judge Neilson—I had not that in mind at all, of course. Mr.

Shearman, if you will allow me to assist you; first ask if Mr.

Beecher was present that evening.

Mr. Shearman—Was Mr. Beecher there on that evening of

Nov.30, 1872? A. He was not.

Judge Neilson—After the resolutions which have been

adopted, which appear in the record, was this subject of the

dhull scandal brought up?

Mr. Shearman—Answer that question.

The Witness-It was.

Mr. Shearman–Has your Honor any further suggestion? If

not, I will go on.

Judge Neilson—Was any action taken in respect to it; yes or

no, Mr. Halliday?

The Witness—Yes, Sir, there was; if you will—if the Court

will—

Judge Neilson-Well, now, he says yes.

The Witness—If the Court will inform me—if you will inform

me what you mean by action— What am I to understand by

action?

Judge Neilson-Anything done.

The Witness—Yes, Sir. -

Judge Neilson—As distinguished from what was said.

The Witness—My memory don't serve me positively; I can

not swear that there was or was not.

Judge Neilson—Well, you see the limit at which you must

keep your questions. I ruled the other out—that convers.

tions could not be given.

Mr. Shearman-Now, I ask what was the point considered at

that time.

Mr. Beach–That I object to, Sir; itican only be got at by the

declarations of the parties.

Judge Neilson—It was the Woodhull scandal collectively

that subject.

Mr. Evarts—It is for the witness to say that.

Judge Neilson—He has said it.

Mr. Evarts–Yes, he said the subject.

point considered by the Board there?

Mr. Beach—Well, that can only be got at, Sir, by proving the

declarations that were made there.

Judge Neilson—Well, those are not to be taken.

Mr. Evarts—The whole matter comes to be relevant in this

case, onone side or the other, solely upon the question whether

Mr. Beecher originated the counsels and actions of expression,

and with a view of charging him with that responsibility, evi.

dence has been deduced on the part of the plaintiff, and there

has been heretofore, as now, a sug:estion that Mr. Beecher

presumptively (I suppose presumptively by law) had an in

fluence over anything and everything, and anybody and every

body; therefore, that what they did or what they did not do

was to be charged to him presumptively. Now, we come to

the question of a meeting held immediately after by the

responsible adjudicatory or managing body of this congrega"

tion, at which, spontaneously, apparently, so far as Mr.

Beecher was concerned, that body takes up the subject of

this scandal against their pastor, and considers, and disposes

of the question, upon their judgment, upon their responsibility,

Now, what was the

upon their conscience, as to whether it calls for action by the

body that would originate action if action were to be taken, to

wit, the body of deacons who should institute the charge of

recommend the charge, whether it took the form of inquisition

upon Mr. Tilton for a share in the scandal, or of Mr. Beecher,

the pastor, as the cause—a guilty cause, or suspected cause—of

the scandal. And now, when a long course of inquiry has been

pursued by the plaintiff, confessedly in support of this innn
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endo, or this argument, or this impression, to the prejudice of

Mr. Beecher, from the non-action of the church, we are told

that it is not possible for us to show that in the spontaneous

originating consideration of this body (that was the responsible

body to determine whether the church should act or not) they

decided, on full discussion, that no action and no notice should

be taken or had of the matter.

Judge Neilson-Counsel will allow me—

Mr. Evarts—Now, one word more, if your Honor please. And

a fortiori that, if that was their deliberate conclusion there

should not be insertcd in their minutes a reference to a subject

concerning which their conclusion was, that the source from

which it came did not require the action of anybody.

--

ARGUMENT OF MR. BEACH.

Mr. Beach—Pardon me a single word, if your

Honor please. The gentleman has not touched the pornt in

discussion before your Honor. In the first place, he is wrong

in the assertion that we maintain that Mr. Beecher is presump

tively responsible for the action of the official bodies conducting

the disciplinary matters of his church. On the contrary, we

have proven, by witnesses, direct communication with Mr.

Beecher upon the subject, and positive declarations and instruc

tions in regard to the subject of repression. We do not charge

him as presumptively responsible for the action either of the

members of his church, except so far as we show him person

ally to have participated in that action. The question

either, Sir, as the gentleman presents

we having given this evidence connecting

is not,

it, whether,

Mr. Beecher with that policy, it is competent for them to repel

that evidence by proving that the church took independent and

uninfluenced action upon that subject. Our objection is, Sir, to

the mode of proof, not to the fact to be proved. Our objection

is that Mr. Beecher cannot free himself from the accusation

arising from the evidence of his direct and personal interference

which we have introduced, by showing the declarations of the

members of his church in our absence, or of the official bodies

of his church in our absence, upon this particular subject. That

is what we object to. We have conceded the propriety of prov

ing, under your Honor's ruling, respectfully

submitting to that ruling, although we differ

from its conclusion—of proving that this sub

ject was presented to this Board of Deacons, and that they

took no action in regard to the matter. Now, they proposé to

prove, and that is the question which raises this discussion,

what was the point of view in which that subject of the Wood

hull scandal was presented.

Mr. Evarts—I did not say “point of view.”

Judge Neilson–That was Mr. Shearman's question.

Mr. Evarts—The point disposed of, the point considered.

Mr. Beach—Well, now, they ask to show what was the point

considered—yes, Sir, the point considered at the meeting, in

connection with this Woodhull scandal. Now, it is sufficient,

Sir, to prove the point considered, to show that the subject

was presented to the meeting and that they took no

action upon it. That was as far as their jurisdiction

extended, assuming that the counsel is right in

regard to their power of recommending charges or the initiation

of disciplinary matters. All that they could do would be to rec

ommend proceeding against some member of the church—some

action of the church; and it is sufficient to prove that they took

no such action. When they attempt to show what was the par

ticular point upon which they acted, they necessarily draw in

question the discussions and conversations had between the

different members of that body. If they had taken action by a

resolution, the resolution would prove it. They could not give

in evidence the intermediate discussions, the speeches made by

the different members, the views expressed, the line of policy

recommended; that would not be evidence, Sir, because it

would be a mere expression of the individual views

of the members of the body. But no action was taken,

and they can prove that, that no action was taken.

But the preceding and preliminary the

expression of sentiments by the different members, is not a

subject which is admissible as against us; would not be admis

sible, Sir, under any circumstances in which the action of that

body would be competent evidence. I therefore submit to

your Honor that, whenever they attempt to prove any subject

which must be proven by the declaration of the members com

posing that body, it is inadmissible, it is incompetent evidence.

---

A WRANGLE FOR THE LAST WORD.

Mr. Evarts—This matter may be brought to a

head by a very

Mr. Beach—Well, I don't see as it will be brought to a head,

Sir, if the gentleman continues discussing it, when I have the

discussion.

right to close the discussion.

Mr. Evarts—You can follow me.

Mr. Beach-I know I have to follow you; and I will have to

follow you pretty close, and a good ways.

Mr. Evarts—Yes; we won't talk about one another very

much; we will attend to our case.

Mr. Beach–Very, well, Sir; I attend to my case by suggest

ing to your Honor that, as this question has been largely dis

cussed, and as we being the objecting party, have a right to

close the discussion, that it is not proper for the gentleman

upon every occasion—upon every occasion where a discussion

arises—to insist upon pursuing the discussion beyond the regu

lar limits.

Mr. Evarts—I shall agree with him in that proposition; in

that general proposition, I should agree with him.

Judge Neilson–Then you have something to say.

Mr. Beach—Well, the objection is not to be answered, Sir, by

a flippant remark of that kind upon the part of the counsel. I

say it is the uniform habit of the counsel, after the regular or

der of discussion has been pursued, and we being the objecting

party have closed it, to re-open the discussion; and I suggest to

your Honor that there should be some limit to the privilege

which you extend to counsel on that subject.

Judge Neilson–The rule ought to be observed, of course.

Mr. Evarts—[To Mr. Beach..] Do you remember how many

times you have spoken on your side on this very question?

Mr. Beach—What? I have spoken in reply always, Sir, and

in exercise of the right of closing this discussion and answer
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ing the suggestions which are made on the other side, and I

have acted in strict pursuance of my legal and professional

right, and not intruding constantly upon the courtesy and in

dulgence of the Court.

Mr. Evarts—Now, I will repeat my remark; we won't talk

about one another. -

Judge Neilson—Well, would it not be well to observe the

rule?

Mr. Evarts—I intended to observe the rule; but I don't ad

mit the accusation that has been made against me.

Judge Neilson—I wish to say nothing about that. You wish

to make some suggestion ?

Mr. Evarts—I desire—I propose to do so, Sir.

Judge Neilson—I don’t need any more argument.

Mr. Evarts—I don't rise to make an argument. I rise to say

that the point for judicial determination in this case can be

very briefly settled by a statement of the offer which will be

made, for it will raise the precise point. We propose to prove

that at this regular meeting, while the members were present

and in session, the subject of the Woodhull scandal was

brought up and considered upon the single point whether the

church should take any notice of it; and it was decided unani

mously that the church should not. Now, that is what we offer

to prove.
--

JUDGE NEILSON'S DECISION.

Judge Neilson—In the first place, when this sub

ject was up before, the argument was very full and very clear

on both sides; and then, according to my judgment of the

question, I decided that those church records could be brought

in as the record of the proceedings of any corporation might be

brought in, and might be shown, because it was matter of

record, although the plaintiff is not a party to it, but that mere

conversations (using the observation,

uttered one day and forgotten the next,”) could not be given in

evidence because of the rule that the party to be affected should

be present when the conversation took place to be proved. I

overruled Mr. Beach's objection to that point of bringing in

the records. This morning, on hearing Mr. Shearman further,

and understanding something more of the rules and character of

the official proceedings of this church, I have thought it proper

to allow Mr. Shearman to prove that at this meeting, and after

“conversations to be

the regular business had been transacted, the question of the

Woodhull scandal was brought up and considered. That has

been proved; need not be embraced in this offer. It has been

proved, and that no action was taken, and the only differ

ence now really involved in this discussion is whether it should

stand upon the statement that no action was taken, or whether

it should stand upon the statement that the conclusion was that

no action should be taken. As to the point considered, we

understand that it related to the Woodhull scandal, and that

need not be resolved into particles or elements, but taken as a

whole. Read, Mr. Stenographer, what the evidence last given

Was.

THE TRIBUNE Stenographer—Your Honor, there has been no

evidence given here since I came in; the stenographer who took

it has gone.

Judge Neilson—What did Mr. Halliday last say?

THE TRIBUNE Stenographer—It was taken before I cams.

Judge Neilson—It was taken before you came in?

THE TRIBUNE Stenographer—Yes, Sir.

Judge Neilson–Have you got it, Mr. Stein? Go back to the

point where Mr. Shearman put his last question—read the last

part of it, Sir.

Mr. McEwen (an unofficial stenographer)—I have the last

part of it.

Judge Neilson—Read the last few questions and answers.

Mr. McEwen—“Mr. Tilton objected. Mr. Moulton said in

mediately—I think it was the first thing he said-”

Mr. Morris-No, oh, away down.

Mr. McEwen—It is further along than that.

Mr. Morris–Yes; away down.

Mr. McEwen—I have not got it then; this is the last thing I

have.

Mr. Beach—The last thing, I think that Mr. Halliday said that

there was no action taken except by ourselves. Mr. Halliday

probably will have a clearer recollection.

Mr. Ackerman (another unofficial stenographer) read as fol.

lows: “Judge Neilson suggested to Mr. Shearman to ask this

question: “Was Mr. Beecher present on that evening, October

30th?' Mr. Halliday replied: “He was not." The Court sug.

gested the following question: "After the resolution was taken,

was this scandal—was this Woodhull scandal brought up?' Mr.

Shearman said to Mr. Halliday: ‘Answer that question. Mr.

Halliday replied: “It was." Judge Neilson says: “Was action

taken in respect to it?’”

Mr. Beach—Mr. Halliday answered that, and he answered

that there was.

The Stenographer—“He answered ‘There was.'"

Mr. Beach—Well, then, just go on a little further.

The Stenographer—“Then Mr. Halliday, addressing himself

to the Court"

Mr. Beach—Yes, go on.

The Stenographer—“If your Honor will permit me, I will give

you a word or two that will set the matter right.” Then the

discussion began.

Mr. Beach–No. There is some point where Mr. Halliday

said there was no action taken except by language, something

of that kind.

The Stenographer—I haven't got it.

on.

Mr. Beach—[To the witness.] Do you remember that? A: I

think I do; something of that kind.

Mr. Munson (another stenographer) said he presumed that

That must be further

he had what was wished, and read as follows:

“Q. Was anything done following that? A. Yes.

“Q. As distinguished from anything said? A. My memory

don't serve me; I can't swear whether there was or was not."

Mr. Beach-Oh, yes, Sir; that is it.

Judge Neilson-Well, we have the matter clear enough, gen

tlemen; you have it. We cannot take what was said; that you

agree to. We have that sufficiently.

Mr. Evarts—The point, your Honor sees, is whether we prove

no action taken is sufficient; but it does not answerour purpose,
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*s we think; nor our rights, as we think. We propose to show

that the action of the Board was that the case called for no

action; and that that was their action.

The Witness—Precisely.

Mr. Evarts—Just as much their action and decision. If you

take a matter up and consider it, it is not passing it sub silentio

that you do not do something; but that you decide not to do

something, is taking a course either for an individual or a body.

That is our whole point.

Mr. Shearman—Will your Honor permit me to put this ques

tion? [To the witness.] Was the question raised as to whether

any notice should be taken by the church, of this scandal?

Judge Neilson-[To the witness.] Answer that.

Mr. Fullerton-One moment.

The Witness-It was.

Mr. Fullerton—Well; wait, Mr. Halliday.

The Witness—I heard the Court say, “take that question;"

and I thought I was–

Mr. Fullerton—I want to know whether it was raised by reso

Mution; whether the ordinary forms were adopted to get at the

mind of a numerous body.

Judge Neilson-Well, then, I will ask him that. [To the

witness.] Was that by resolution, Mr. Halliday? A. I don't

think there was any written resolution offered, Sir.

Judge Neilson-Now, go on, Mr. Shearman.

Mr. Fullerton—Well, Sir, that does not satisfy the inquiry at

all. I did not suppose there was any written resolution ; but,

was there a resolution offered ? -

Judge Neilson-[To the witness]: Was there a resolution of

any kind offered, Sir *

The Witness—My impression is very distinct that the pro

ceedings took this form

Mr. Beach–Oh, that won't do, Sir.

Mr. Fullerton—That won't do.

question ?

Mr. Shearman-It is rather difficult to say whether there was

or was not a resolution.

Mr. Fullerton—It is rather difficult—for Mr. Halliday.

Mr. Shearman—No; it is not a resolution until it is passed.

Mr. Fullerton-Yes, it is.

Judge Neilson—[To the witness]: Was there any resolution

proposed to be passed in any form?

The Witness—Essentially, there was.

Judge Neilson—What form? A. In the form that it was not

expedient to notice the scandal at all.

Judge Neilson—Very well, now; take that answer; and let it

stop there.

Mr. Morris—That opens the door for all that was said there.

Judge Neilson–No.

Mr. Shearman—Was anything said–

Judge Neilson—Well, don't push this thing any further.

Mr. Shearman-I will just put this one question–

Mr. Evarts—The question, whether it was acceded to.

Mr. Shearman—Was there any dissent from that proposition?

A. My best recollection is that the feeling

Judge Neilson-Say yes or no.

Now, will you answer the

Mr. Shearman—Was there any dissent from that? A. That

there was none, that there was a perfect unanimity of view.

Judge Neilson–Now, will you please pass this troublesome

subject.

Mr. Evarts—Yes, Sir.

Mr. Shearman-Yes, Sir.

Judge Neilson—Very well, now; proceed, gentlemen. Win

the audience keep quiet?

Mr. Shearman—only one more question.

Mr. Evarts—Not in that direction, your Honor.

Judge Neilson-I understand; some other subject.

Mr. Shearman–Did Mr. Beecher have anything to do with

this suggestion or conclusion?

Mr. Beach—That is objected to.

Mr. Shearman–So far as you know?

Mr. Beach-Oh, that is another thing.

Judge Neilson—Answer that; as far as you know, had Mr.

Beecher anything to do with this A. Not in this or any

other

Judge Neilson–That won't do.

The Witness—Not at all.

Mr. Beach—I move to strike that out.

Judge Neilson—Strike out that last ; that won't do, Mr.

Halliday; you are a very intelligent gentleman, and you can

answer a quèstion.

Mr. Shearman—That is all; you can cross-examine.

Mr. Beach—Is it worth while, your Honor, to commence a

cross-examination now, we are so near the hour of recess *

The Courthere took a recess until 2 o'clock.

--

CROSS-EXAMINATION OF MR. HALLIDAY.

The Court met at 2 o'clock, pursuant to adjourn

ment, and the cross-examination of Mr. Halliday was begun.

Mr. Fullerton—Mr. Halliday, recurring to that meeting of

October 28th, in regard to which you have been interrogated,

can you name the persons who were present when the Wood

hull scandal was the subject of consideration? A. I am confl

dent that all the persons named in that record were present,

Sir, and I think that there were others present, also; I cannot

recall the name of any individual at present but that of Mr.

Fitzgerald, one of the members of the Church, who had been

ah! I should not tell you anything about how he came to be

there unless you ask it. There may have been others. He is

the only one I can remember at present.

Q. Do you remember the fact that there were others, and

that you are not able to recall their names? A. My impression

is that there were others, but whether two or three, or five, I

cannot say.

Q. Well, that is enough. Was Mr. Bell there? A. I don't

think he was there. May I ask, Mr. Fullerton, if it was on the

28th? There were two meetings, at one of which Mr. Bell was

present, but at the meeting of the Deacons, I don't think he

was present.

Mr. Shearman—Let us have a fair understanding.

The Witness—Very well.

Q. My question was distinctly as to the meeting of the 28th

of October, in regard to which you had been interrogated.
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Mr. Shearman—You are mistaken; he has not been interro

gated as to the meeting of the 28th of October.

Mr. Fullerton–The 23d of October.

Mr. Shearman—The 30th of October.

Mr. Fullerton—Whatever the date is, I thought it was the

28th.

The Witness—There were two meetings.

Q. The 30th of October? A. That is the meeting of the

Deacons, and I think Mr. Bell was not present. ... My best recol

lection is, that he was not present at that meeting.

Q. These persons, or this person, Mr. Fitzgerald, I think it

was, whom you named as having been present at the meeting;

was this the meeting you refefred to, namely, the 30th of Oc

tober? A. Yes, sir, that is when Mr. Fitzgerald was present.

He was present at a part of the meeting; he came in late.

Q. Was he present at the time the Woodhnll scandal was the

subject of consideration? A. He was.

Q. Was there a motion made or a resolution offered for

adoption at that meeting in regard to the woodhull scandal?

A. I don't—if I were to answer I should say yes and no ; from

my stand point I mean.

Q. Well, which would be true? A. Substantially there was.

In fact I cannot swear that there was.

Q. Well, What I mean, Mr. Halliday, is, did any one make

the formal motion or offer for a formal resolu

tion that it was not expedient to take any steps

in regard to the Woodhull scandal, or anything embrac

ing the subject in any way? A. I could get at it if you would

let me say two or three words, Judge.

Q. I don't think you can get at anything by saying two or

three words, so just answer my question that I put A. I

don't know how to give you a better answer than I have, Judge.

Substantially there was a resolution, or, formally, I would say

not, looking at the matter as I do.

At this point there was a private conference between Mr.

Shearman and Mr. Morris in regard to the book containing a

portion of the records of Plymouth Church.

Mr. Beach-What is it?

Mr. Shearman—I object to their looking at the record unless

they put it in evidence.

Mr. Beach—We, perhaps, are going to produce it in evidence,

and we propose to look at the whole book.

Mr. Shearman—We want to have it put in evidence,

Mr. Beach–Very well.

The Witness—[To Mr. Fullerton]:

my best recollection, Judge.

Mr. Fullerton—Of course, Mr. Halliday, you won't speak

from your worst recollection; that is taken for granted. Did

you participate in that discussion ? A. I am very certain I did,

Bir.

Q. Do you recollect saying anything on that occasion of this

import, that Mr. Beecher did not desire the Church to take any

steps in regard to it? A. I never said anything of the kind

there.

I am speaking now from

Q. Did you make use of any form of expression conveying

the idea that Mr. Beecher was averse to any official action on

the part of the Church, or anything representing it? A. I

did aot.

Q. Are you entirely positive upon that subject? A. I am.

Q. Did you express such a sentiment without saying, in

effect, that Mr. Beecher requested you to ? Did you say

it of your own motion ? A. Will you please repeat the

question?

-

MR. HALLIDAY'S INFLUENCE ON THE COMMITTEE.

Q. Did you say, in substance, to that body, or to

any member of that body that evening, that the Church ought

not to take any action upon the subject, because you thought

it would be displeasing to Mr. Beecher ? A. No, Sir.

Mr. Beach-Or in substance that? A. No, Sir.

Mr. Fullerton–Did you say anything like that in substance?

A. I said what possibly might be construed so. I would be

very willing to say just what I did say, if I might.

Q. Well, you may say it. A. I simply stated to the meeting

that Mr. Beecher, on the afternoon before the Tuesday when he

came to say to me that such and such a pamphlet was to ap

pear, after going through the whole of it and stating, “I

have—

Q. Is this what you stated ? A. This is exactly what I stated

there.

Q. To the meeting? A. To the meeting. After Mr. Beecher

got through giving me the representation of the paper that was

to appear, he said, “I have made up my mind distinctly as to

what course I shall pursue; I shall not notice it; I shall treat

it with silent contempt.”

Q. Didn't you say in effect that to the meeting? A. I re

peated Mr. Beecher's remarks to me.

Q. Didn't you say it for the purpose of influencing the body

whom you were addressing?

A. No, Sir.

Q. You did not ? A. Mr. Beecher

Q. One moment.

The Witness—I want to tell you a thing in connection with

it, if you will allow me.

Mr. Fullerton—I have no doubt what you want to do. That

is not a subject of dispute. What I want you to do is simply

to answer my question.

The Witness—Yes, Sir.

Q. I understand you now to say you did not say that with a

purpose of influencing the body whom you were addressing?

A. Not in the least.

Q. You had some objectinview in conveying to that body?

A. I had.

Q. You have not got the question yet. You had some idea in

conveying to that body the information that Mr. Beecher was

not going to take any steps in regard to the Woodhull scandal,

had you? A. Yes, and no.

Q. Yes, and no. Well, which is true—yes, or no? A. Both.

Q. Both are true. Well, we will leave it there ; I won't dip

turb the harmony of these answers. Now, did you have any

conversation with any member of that body there that night,

or with any person present during the discussion of this sub

ject, the Woodhull scandal, which was not addressed to the
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body in general? A. I did not, according to the best of my

recollection, ever open my lips except at the meeting the pre

vious evening, when some of these gentlemen were present, and

then not to them personally, if I understand your question, as

individuals at least.

Q. Was Captain Duncan then present? A. My impression is

that he was, though I cannot tell. He was a Deacon, I think, at

that time.

‘J. Was Mr. West presert? A. I think the records say that

he was present.

Q. Do you remember that he was present? A. I do, from the

record only.

Mr. Fullerton–Very well.

---

PLAINTIFF'S COUNSEL OFFER THE MINUTES OF

PLYMOUTH ("HitRCH.

Mr. Beach-In this connection just prove what

occurred.

Mr. Fullerton—Now, you are speaking of records. [Handing

book to witness.] Look at that, and see if that is the record.

or one of the records of the church; and, if so, what? A. Do

you mean the whole book or this particular record?

Q. I mean the book. A. The book is the record of the-in

other words, it is the minute book of the deacons of Plymouth

Church.

Q. Embodying a record of their action from time to time, as

they held meetings A. Yes, Sir.

Q. Does it record all of the proceedings of that Committee or

of that body? A. No, Sir.

Q. Does it record all according to the rules and regulations of

the church ; A. I think it does.

Mr. Fullérton-Well, I offer it in evidence.

Judge Neilson—Letit be marked.

Mr. Shearman—Well, I would like to know for what purpose.

Mr. Fullerton-Perhaps his Honor don't know as well as I

do.

Mr. Shearman—I think the counsel ought to state fully the

purpose for which they offer it.

Mr. Beach—We offer it for the purpose of proving the pro

ceedings of the Board of Deacons on that subject.

Mr. Shearman-To prove all the proceedings for all time?

Mr. Beach-All the proceedings during that time.

Mr. Fullerton-Yes.

Judge Neilson—I think it may be marked.

Mr. Shearman—The only real objection I have to putting

everything of the kind in evidence is that it opens all of the

private affairs of the poor of the church.

Judge Neilson–That they should not do.

they are examining.

Mr. Fullerton—I don't propose to read anything from that

book in evidence which does not bear on the matter in hand.

Mr. Shearman-This book relates more to the affairs of the

poor of the church than in reference to this church.

Mr. Beach—That we would not examine or consider. We only

want to see what is there in regard to this matter.

Mr. Fullerton—At the meeting of which we have been speak

It is marked, what

ing, did you state, in substance, this, that you had called to

gether this body at Mr. Beecher's request? A. No, Sir.

Q. In addition to that, did you state, in substance— A.

Will you please let me say, Judge Fullerton, that I stated it in

such a way that anybody might fairly infer that from it. I

would be happy if I might say exactly what I did say.

Q. I asked you if you said that, in substance? A. I don't

think I did; I am certain I did not.

Q. Well, I will put another question to you... Did you say

anything from which you desired it to be inferred that you

were calling them together at Mr. Beecher's request."

*

A FIGHT FOR THE MINUTE-BOOK OF PLYMOUTH

CHURCH. *

Mr. Shearman-One moment. --

Mr. Fullerton-What is the objection? *

Mr. Shearman—I am not objecting to your question, but to an

act. I object to the plaintiff in this case looking over the en

tire record of this Board of Deacons. *

Judge Neilson—It is not necessary.

Mr. Shearman—He is doing it.

Mr. Beach–The book of record is here in evidence, and we

propose to examine it to see if- :

Mr. Shearman-I object to any general examination of this

book. [To Mr. Morris.] Let me have the book. [Each hav

ing ahand on the book.]

Mr. Morris-You won't take it from me in that way.

Mr. Shearman—I was not taking it from you. You were

taking it from me.

Mr. Morris-No, I was not.

Judge Neilson–There is no occasion for this, gentlemen.

Mr. Shearman-I object to this course being pursued.

Judge Neilson—I think you [Mr. Shearman] are correct. I

think there may be private matters in that book which counsel

ought not to refer to. It is here for a special purpose, in respect

to the meeting. If there are other matters there, they will

have a right to—

Mr. Beach Can we not look at the book for the purpose

of ascertaining the meeting?

Mr. Fullerton-1 will tell you how I can do it.

book in evidence.

Mr. Shearman–I object to it. The gentleman has got it by

->

I can put the

our courtesy.

Mr. Beach—We have not got it by courtesy.

Mr. Shearman—The witness has not produced it, and we have

not put it in evidence.

Mr. Morris-We have.

Mr. Shearman—You have not got it, except by courtesy.

Judge Neilson—You had better proceed with this examination,

gentlemen. ---

Mr. Beach—We suppose we have a right to examine this book,

the record of the deacons' meetings of that church.

Judge Neilson—You are examining the witness. You cannot

do two things at the same time.

Mr. Beach-Counsel may do it.

Mr. Morris-There is only one party examining the witness.
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Mr. Fullerton—I think a very brief statement will set this

thing all right. There are certain portions of this book that I

desire to give in evidence, and which I shall offer in evidence.

It will be very convenient to us, and, I think, most agreeable

to the other side, if some one in connection with the plaintiff's

case can examine it to eliminate from this great mass of mat

ter what we desire to put in evidence. I don't know now where

it is, but I don't wish to read the whole book through, nor do I

care to see any secret connected with the administration of that

church-I don't mean “secret” in any offensive sense at all, if

there be such in the book. I don't care to read it, or to make

myself acquainted with it in any respect whatever. What I

desire, and what I mean to do, so far as I shall get it under

your Honor's ruling, is to offer this book as far as it has any

bearing on the issue in this case.

Mr. Shearman—As to that they may interrogate the witness.

I beg most respectfully to insist on my right of having the

book.

Mr. Morris—Well, one moment.

Mr. Shearman-I ask as my right the possession of that

book.

Mr. Morris–Not in that manner.

THE COUNSEL REBUKED BY THE JUDGE.

Judge Neilson—Is this quite in a spirit that be

comes counsel? I don't think it is. [To plaintiff's counsel.]

I think for the present, until we get through with examining

the witness, you had better return the book to Mr. Shearman,

and when you want it call for it.

Mr. Fullerton-Then I call for it now.

Mr. Shearman—Whom do you call it from?

Mr. Fullerton-[To the witness.] Be kind enough, Mr. Hal

lida”, to turn to the next meeting of that church after October

30, 1871.

Mr. Shearman-Until this question of right is settled, Mr.

Halliday, you will please do nothing of the sort.

Judge Neilson–The witness must answer the question.

Mr Shearman—He is not in possession of the book; the book

is ne"in the custody of the witness, and I object to his opening

it. When the question of right is settled, I am willing to go as

far as any one in courtesy; and I am willing, if I am allowed,

to select one gentleman on the other side who may look over

the whole book; but I do that as a matter of courtesy, and not

of right. I will select one of the counsel on the other side to

examine the book.

Mr. Fullerton—I am not disposed to accept as courtesy what

I am entitled to as matter of law. I appreciate the gentleman's

courtesy, and will reciprocate it on all proper occasions, and in

a proper spirit, but that book was placed in the hands of the

witness, and he read a portion of it in this case, and I called

your Honor's attention to it at the time, saying that was read

in evidence. There is no doubt of that. The book cannot go

in and out like a shuttlecock to suit the views of the counsel

on the other side.

Mr. Shearman-It was not read in evidence.

Mr. Fullerton-M say it was read in evidence to the witness

- on the stand, and it is so recorded.

Judge Neilson—I understand he got from it the date of the

meeting, &c.

Mr. Shearman—I was refreshing his memory, and the book

was not marked or put in evidence.

Mr. Beach—The gentleman said at the time of handing the

book to the reporter that it could be marked if he chose.

Mr. Shearman—I said to the reporter to mark the book for

identification, and he did not mark it for identification, and the

record was not read, except to refresh the witness's memory.

Mr. Fullerton-It was read.

Mr. Shearman—It was no more read than Paxton's pamphlet

was read when it was handed to Mr. Moulton to refresh his

memory.

Mr. Fullerton—It was read by the witness, and it was so re

corded in the minutes.

Mr. Shearman-I produced it for the purpose of refreshing

the memory of the witness as to who were there.

Judge Neilson—The book can be br>ught here under a sub

pena. It is now in the hands of the witness.

Mr. Beach—It has been given in evidence on our side.

Mr. Morris—It cannot be enforced by a subpena. It is acor

poration.

Judge Neilson—Counsel had better go on with the examhII"

...tion.
-

AN UNSATISFACTORY END TO THE FIGHT.

Mr. Fullerton—My question is: Turn to the min

utes of the Deacons' meeting next after October 30th, 1871.

Judge Neilson—[To the witness]: Turn to it, witness.

Mr. Fullerton-1872.

Mr. Shearman–It is understood that book is in the hande of

the witness as a matter of conrtesy, and not as any matter of

right.

Mr. Fullerton—And when we get through with it, as matter

of courtesy we will hand it back to you.

Mr. Shearman-No, it is not in your hands except as mat

ter of courtesy. I request your Honor that the witness be in

structed to keep the book, or deliver it to me.

Judge Neilson—[To the witness]: Do you find the meeting

there?

The Witness—I believe I have it, Sir.

Mr. Fullerton-I offer it in evidence.

Mr. Shearman—We object. What has that got to do with

this case, unless something is stated about what that meeting

relates to? Are we to have all the proceedings of the Board of

Deaconsput in evidence in this case?

Mr. Fullerton—It is as much an object to us to show what it

does not relate to as what it does relate to.

Mr. Shearman—That is what your Honor excluded, and

would not let us do.

Judge Neilson—[To Mr. Shearman]: I allowed you to show

every thing you desired in regard to it. I have not suppressed

anything bearing upon this case, directly or indirectly.

Mr. Tracy—If Mr. Beecher was present—

Judge Neilson–We have all the proceedings in his absenoe.

Mr. Fullerton-For the purpose of showing his absence.

Mr. Shearman—I don't object to the statement of anything
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that is in that book relating lo this matter; I don't object to a

statement of that. I do object to it if it is to be used by put

ting it in evidence including other matters which have no bear

ing on this case, and I have stated frankly why I do it. It is

because of the names of the poor of the Church.

Judge Neilson–They will not be admitted here.

. Mr. Shearman—Are the names of other persons to be brought

tn here?

Judge Neilson–They will be respected.

Mr. Fullerton—I shall respect the names of the poor whether

in that book or out of it.

Mr. Beach-No, unless the poor should include some member

of Mr. Tilton's family.

Mr. Shearman—I have not the slightest objection to their

getting that in if that is the object of it.

Judge Neilson-Go on.

ANOTHER BIT OF TESTIMONY.

The Witness [to Mr. Fullerton]: Judge Fullerton,

I think there must have been one in November.

Q. November 30th, I think you will find it? A. [Referring to

book.] There it is, November 27th.

Q. Now, turn to the next one after November 27th. Is this

not it? A. [Referring to book.] Yes, Sir, that is it.

Mr. Fullerton—Now, Sir, without reading the proceedings

of November 23, if the other side are willing to take the state

ment that there is nothing in there in the proceedings of that

day with reference to the Beecher scandal, I shall be satisfied.

Mr. Shearman—That is an end of the matter.

Mr. Fullerton—That is an end of it as far as that is con

cerned. -

THE TRIBUNE Stenographer—[To Mr." Fullerton]: Do you

mean the Beecher scandal or the Woodhull scandal?

Mr. Fullerton—Yes, the Woodhull scandal.

THE TRIBUNE Stenographer—You said the Beecher scandal.

Mr. Fullerton—Well, it is a synonym.

Q. Now, will you turn to the next Deacons' meeting, please?

I desire the like entry to be made in regard to that meeting.

A. That is it. I suppose.

Judge Neilson–The next meeting is what date?

The Witness—I have not looked to see whether any other

meeting intervenes. [After examining]: No, that is it.

Mr. Fullerton-December 23, 1872. No action there in re

gard to the scandal. The next meeting is January 30, 1873.

Q. Now, will you be kind enough to turn to the next meet

ing? A. The last was the 30th of December, 1872.

Q. The last one was this? A. [Referring to book]: January

80. Now, you want to know what?

Q. The next ene A. I suppose that was the next one, but

I ceased to be clerk then. Where the difference in the writing

occurs, then I ceased to be clerk.

Q. Is that the next meeting, February 27th ? A. I suppose

it is: it would be called a special meeting unless it was.

Q. Is March 27th the next? A. I presume so.

only monthly meetings unless some special meeting was called,

and if there was, there would be some memorandum of it in the

book.

There were

Q. April 24 is the next? A. Yes, Sir.

Q. Did you state anything to the Board of Deacons, or to the

body there assembled, on the occasion when the Woodhull

scandal was the subject of consideration, by which you intended

to convey the idea that you had called them together at Mr.

Beecher's request? A. If the Court will instruct me how to

answer that question; I don't want to seem not to state what

is exactly the truth, and I cannot, I fear, give a categorical

answer—give a yes or no to it—without making myself uncom

fortable lest I may have conveyed a wrong impression.

Judge Neilson–The only instruction I can give you is to

answer according to your present conception and understand

ing of the question if you did or did not, or indirectly did or

did not, or in substance did or did not.

The Witness—I can tell you what I did say exactly, and

then

Judge Neilson—Counsel does not ask you that.

The Witness—I could tell the Court, I thought, and he might

instruct me how to answer.

Mr. Fullerton—No, I think you cannot get instructions from

the Court how to answer a question when it involves the sub

ject and intent which you had in making use of certain lan

guage.

The Witness—I had no such intent, Judge Fullerton, at all.

Mr. Fullerton-That is a perfect answer to the question.

The Witness—I didn't understand you as to my intent. I

could have answered that very readily. Excuse me that I was

so dull.

Q. Did you say in substance this, that you had called them to

gether at Mr. Beecher's request to say that he, Mr. Beecher,

thought it best that neither the Examining Committee nor the

church should take any notice of Mrs. Woodhull's story? A.

No, Sir.

Q. Did you say that to the body, or to any individual mem.

ber or individual members—A. Never.

Q —of that body there on that occaaion? A. No, Sir.

Excuse me for saying, “never.” You asked simply that ques

tion. I did not, Sir; I confinemy answer to that.

Q. Did you say that in substance in reference to the meeting

of the Board of Deacons? A. I did not.

Q. Did you say in substance that you thought, and that Mr.

Beecher thought, that: “We had better try to live it down"? A.

Not at that meeting.

Q. Well, I am talking about that meeting? A. No, Sir; I

I don't know that I did. I am sure at that meeting I did not

say anything of the kind.

Mr. Fullerton–There cannot be any misunderstanding about

the meeting I am inquiring of.

Mr. Shearman–Oct. 30th.

Mr. Fullerton—Yes, Sir. [To the witness.] After saying

that in substance– A. I didn't say that in substance.

Mr. Fullerton—Mr. Halliday, you are a little bit too fast; I

have a right to employ that language in my question.

The Witness—Pardon me.

Q. After saying that, in substance, was it not also said, is

substance, by members present, that they thought the policy

thus suggested was a mistaken one.
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Mr. Shearman–One moment. I object to that question, be

cause it contains two questions together in one.

Mr. Fullerton-Do you move a division of the question?

Mr. Shearman—Yes, Sir. Suppose Mr. Halliday was obliged

to answer this last branch of the question affirmatively—I don't

know whether he is or not—he could not truthfully answer it

affirmatively without also implying he said the other thing in

substance, although he said he didn't say it in substance. If he

answers no, the counsel will by and by put the last part of the

question separately, and try and involve Mr. Halliday in con

fusion on the ground that he could have answered yes. It is a

double question. -

Mr. Fullerton—Mr. Halliday is evidently on the alert.

Judge Neilson–There is something in the suggestion, Mr.

Fullerton.

Mr. Fullerton—Well, Sir; Mr. Halliday can answer according

to the truth; he is not at all averse to telling what he knows

about the subject.

Judge Neilson—[To the witness.] After saying that, did you

say something else, or, if you said that, did you also say so and

so p

-

MORE DISCUSSION.

Mr. Fullerton—It does not answer my question

that he said that. I asked him if he said that in substance.

Mr. Shearman—He didn't say that in substance.

Mr. Fullerton—Very well. He may so repeat it, but I shall

predicate my question on the belief that he did so state.

Judge Neilson–The question seems to me objectionable, and

I think the counsel is correct.

Mr. Beach—We ask him if he said a portion of that question,

and he denies it. We ask him didn't you say that, and

didn't you say in answer thus and so? Didn't you make that

remark, and didn't A. and B. make this reply?

Judge Neilson–That is a different thing.

Mr. Beach–No, Sir, it is precisely the same thing.

Judge Neilson—You ask him if, after saying that, he didn't

Bay something that some one else said.

Mr. Fullerton-I am not asking him what some one else said;

I am paving the way for what was said in opposition to his

policy as made known to that body, and I must incorporate the

policy in the question in order to get the answer which I hope

to get from the witness, so that we can understand and appre

ciate it.

Judge Neilson—You had better modify your question.

Mr. Fullerton—I cannot modify it, as your Honor will per

ceive. I am now calling his attention to what was said in re

ply to his suggestion about some third person. I ask him that

question: Didn't you make such a statement, and was there not

a reply made to it of that character?

Judge Neilson—If you ask him was not such a reply made

to somo statement of his, that would answer the question.

Mr. Fullerton—No, Sir; the reply, if I prove it, amounts to

nothing unless he made it to the particular statement to which

I call his attention.

Judge Neilson-[To the Witness.] Mr. Halliday, you per

ceive the character of the question and you can answer it.

Mr. Shearman-Does your Honor allow the question?

Judge Neilson—Yes, Sir.

Mr. Shearman—Then I except.

Judge Neilson–The counsel seems not to be able to modify

it.

Mr. Shearman—The witness is not bound to answer yes or

no.

Mr. Fullerton—Mr. Halliday understands what he is bound

to do, and when he is at a loss he turns to the Court and gets

instructions from the Court as often as the counsel does.

Judge Neilson—[To THE TRIBUNE Stenographer.] Read the

question. THE TRIBUNE Stenographer then read the question

as follows:

“After saying that, in substance, was it not also said, in sub

stance, by members present, that they thought the policy thus

suggested was a mistaken one?”

Mr. Shearman-I move that the first part of that question be

stricken out.

Mr. Beach—Move that a part of the question be stricken out.

Judge Neilson—I said the question would be allowed, and

Mr. Shearman can have an exception.

Mr. Fullerton—The question has been repeated by the sten

ographer, and I think Mr. Halliday understands it.

The Witness—I cannot answer that question, yes or no; I

cannot look at it in any other light than that of a double ques

tion, pledging me or committing me to have made an answer

that I have not made, or, if I did, that I did not intend to

make. If I did make such an answer I wish to have it

amended.

--

MR, SHERMAN EXCEPTS TO MR. FULLERTON'S WAY

OF CROSS-EXAMINATION.

Mr. Fullerton—That is an improvement on

Brother Shearman's argument, so we will pass on.

Q. On that occasion did you state that you had called them

together at Mr. Beecher's request to say that he thought

it best that neither the Examining Committee nor the church

should take any notice of Mrs. Woodhull's story, that they had

better try to live it down, and did some person or persons pres

ent suggest that they thought the policy thus suggested was a

mistaken one?

The Witness—There seems to me to be two or three ques

tions there. -

Mr. Shearman—There seems to be three questions there.

Mr. Fullerton—You must not interrupt Mr. Halliday in his

argument.

Mr. Shearman—I am very sorry, please your Honor,

but the on the other side have selected

classes of for their insolence—clergy

Inen ladies—and I propose to remonstrate in the

most energetic manner against the continuing of that conduct,

and to ask of this Court, as it has protected, and properly

protected, witnesses of full age, who were neither clergy

men nor ladies, and properly protected them against any impu

tations of counsel, that the Court will also protect clergymen,

now that we have a clergyman on the stand, and this is the fifth

time that opprobious remarks have been made with reference to

counsel

two witnesses

and
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him. The same course was pursued yesterday with reference

to Prof. Gay, and I trust your Honor will see that it comes to an

end. Counsel has no right to say Mr. Halliday was making an

argument. Mr. Halliday was making a fair answer, and I think

this course should be stopped.

Judge Neilson—I think you are correct, substantially, in your

suggestion. I don't think Mr. Halliday intended to argue.

Now, proceed Mr. Fullerton.

Mr. Fullerton-Well, Sir, some gentlemen argue with

out intending it, Sir. He did reply that he thought the

question conftained three or four questions.

The Witness-Two, Sir.

Mr. Fullerton-Two; very well.

Judge Neilson-Well, regarding it in that light, pro

ceed to give your answer.

Mr. Fullerton-It was an improper observation for

the gentleman to make. I am not going to insult Mr.

Halliday. I have insulted no lady at all. The gentle

man from the other side is a little off his balance in this

case, and does not have a proper appreciation of what

takes place.

Mr. Shearman-I have a very different opinion, and I

cannot help it if I have not the fortune to agree with

the gentleman.

sive, and I say that such observations were repeatedly

directed to ladies in delicate health, as the gentleman

knew at the time.

Mr. Fullerton-I don’t think I knew it, or the ladies

knew it; I never heard of it, and Mr. Halliday never

looked in better spirits in his life. So that Mr. Shear

man perceives insults that were never intended, never

given, and never received.

Judge Neilson [To the witness]—Now, regarding the

question as being double in its character, please answer

each branch of it as you understand it.

The Witness—If the stenographer will read the ques

tion.

Mr. Shearman-He will make the best answer he can.

Mr. Fullerton-Now, that is a good suggestion, Mr.

Bhearman. The stenographer will read it.

Mr. Shearman-I propose to have things go on prop

erly.

I say that such observations are offen

Mr. Fullerton-Well, whilst he permits things to go on

properly, I wish Mr. Shearman would go on properly

himself.

The TRIBUNE stenographer, reading t

After saying, that in substance, was’nt it also said in

substance by a number present, that they thought the

policy thus suggested was a mistaken one?

Mr. Fullerton-It is the next one after that. Mr. Re

porter.

The question was read, as follows:

On that occasion did you state that you had called

them together at Mr. Beecher's request to say that he

thought it best that neither the Examining Committee

nor the church should take any notice of Mrs. Wood

hull’s story; that they had better try to live it down.

-

And did some person or persons present say that they

thought the policy thus, suggested was a mistaken one t

The Witness-I— to the best of my recollection I

never said what is indicated in the first part of that

question, if it is but one, nor have I the least recollec

tion of anything like what is inferred occurring in the

second question, or the second part of the same question.

Mr. Fullerton-There is no difficulty in answering the

question, you see. Was it also said by any person or

persons that, as Theodore Tilton had been named by

Mrs. Woodhull as her authority for many of her state

ments, and as he had made no denial of her assertion, it

was the duty of the Examining Committee to question

Mr. Tilton with regard to the matter, or anything sub

stantially like that? A. I have no recollection of any

thing of the kind.

OTHER ACTIONS OF THE DEACONS.

Q. Now, do you recollect the next meeting

of the Committtee after the one to which your attention

has now been called i

The Witness—The Committee or the Board of Dea

cons? -

Mr. Fullerton-The Board.

The Witness-Oh! I do not, Sir; I cannot-

Q. Were you a member of the Examining Committeet

A. I think I was, Sir, at that– O! I am sure I was.

Q. The meetings of the Examining Committee and of

the Board of Deacons were separate, weren’t they? A.

Entirely. -

Q. Disconnected ? A. Yes, Sir. That is, the deacons

always met as members of the Board that.--

Q. Undoubtedly 7 A. But the meetings were distinct.

Q. Now, I want the proceedings of the Examining

Committee of November 3. Do you recollect the next

meeting of the Examining Committee ? A. After this

meeting of the Board of Deaconst

Q. Yes, after this meeting of the Board of Deacons?

A. I don’t recollect it, Sir; could not unless I could

have something to recall.

Q. Do you recollect that a committee was appointed

by the Examining Gommittee in reference to the Wood

hull scandal? A. There was a call-not in reference

to the Woodhull scandal.

Q. Well, with reference to some branch of it or some

feature? A. There was a committee appointed, I think,

to wait on Mr. Tilton and on another party at the same

time.

Q. When was that committee appointed ? A. I can

not tell you, Sir, without referring to the records.

Q. How soon after ? A. I could not give you the least

idea, Sir ; I might give three months or four months.

Q. Just take the record, please; point it out, will you?

A. I will, if it is on the records.

Q. How 1

Mr. Shearman-It is not on the records.
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The Witness-If it is npon the records I will; I have

not the record.

Mr. Fullerton-Hand him the book and let him see.

The Witness—My impression is, Judge Fullerton, that

what was said or done was informal, was merely pre

liminary.

Q. Well, that is your impression? A. Yes, there

be

Q. Well, there may be an impression on the minute

book that is better than yours; that is what I want to

get at. A. Yes, I simply say that to

Mr. Shearman—I have found in such a meeting as you

asked a subsequent meeting

Mr. Fullerton-I called for that meeting when that

Committee was appointed. [Book shown to witness.]

--

TIME LOST OVER A NICE POINT OF

COURTESY. t

Mr. Shearman—You can refresh your mem

ory by that. I want it distinctly understood, when the

gentleman says he calls, that this is not produced under

any notice to produce, or call, or anything of that kind.

Mr. Morris-It is here.

may

Mr. Shearman-Well, it is not here in any sense except

this; as a matter of courtesy I hand it to refresh the

witness’s memory.

Mr. Fullerton—I don’t call for it as a matter of cour

tesy.

Mr. Shearimau-Then I will take it away.

Judge Neilson–Never mind, Mr. Shearman.

Mr. Shearman-I ain perfectly willing if the gentlemen

Will accey't courtesy, but if they won't accept cour

tesy

Mr. Fullertou-Now, one inoment; the book has been

placed in tue hauds of the witness, and is in the custody

of the law.

Mr. Shearman-No. 8ir.

Judge Neilson-Mr. Shearlman, Isregard it as a matter

of courtesy to the Court.

Mr. Shearman-If it is a matter of courtesy to the

Court, I submit.

Mr. Fullerton-Then we are not indebted for the cour

tesy. [To the witness. I Do you find the next meeting

of the Examining Committee ? A. I have 1t, and I am

reading it to refresh my memory.

Mr. Shearman-It is not the next one, if you will look

to refresh your memory.

Mr. Fullerton-Well,

looking at.

Mr. Shearman-No, it is the next one after that.

The Witness—I am looking at “Brooklyn, Dec. 10;”

what do you want of me, Judge Fullerton 7

Mr. Fullerton-I want you to point out the meeting of

the Examining Committee when that Committee was

appointed A. I said I was reading to find it.

Mr. Fullerton-Mr. Shearman interrupted you.

it is the next one he is

Mr. Shearman-No, the gentleman said it was the

next meeting. I say that it is not the next meeting.

Mr. Fullerton-Well, we will call this the first meet

ing, then.

Mr. Shearman-You mav call it the last if you please,

Mr. Fullerton-No, but when I get at the meeting, I

don’t care whether it is first or last, or next.

The Witness—Here. [Pointing to the book.]

Mr. Fullerton-I offer it in evidence.

Mr. Shearman-What is this?

Mr. Fullerton—Mr. Shearman, will you be kind enough

to read it for me in evidence?

Mr. Shearman-Well, read it; I have no objection ;

but I do not propose to put the book in.

Mr. Fullerton-No 1 Then, I will read it in evidence.

Mr. Shearman—You may read it, but I will not put

this in as an exhibit.

Mr. Fullerton—Well, I didn't ask you.

Mr. Shearman-Well, you don't get it as an exhibit

unless you take it as courtesy. .

Judge Neilson-Well, do accept it that way, Mr. Ful.

lerton, and let us get along.

Mr. Fullerton-No, Sir, I will not accept it as courtesy

With all respect to your Honor, these objections are

frivolous.

Judge Neilson-Then read it.

Mr. Fullerton-Does your Honor rule that we have not

a right to give that record in evidence?

Mr. Shearlman—They hav’nt got it yet.

Mr. Fullerton-I want to understand whether we have

a right to give that in evidence.

Mr. Sheartman-You have not subpenaed it, or given

notice to produce it.

Mr. Morris-The book 1s here, and it has been in the

hands of the witness, and I aff: your Honor if we have

not a right to introduce it.

Judge Neilson-You have.

Mr. Shearman-Then I except to this ruling. One mo

ment; I want to understand, your Honor, when I, on a

courteous request of these gentlemeu, produce a book as

a matter of courtesy, and allow them to look at it every

time that book is to be placed in evidence, and then they

say that they get it as a matter of right, and give me no

credit for courtesy. If that is their course, I will not

produce another book, and I demand this back.

Mr. Fullerton-I give the gentleman credit for pro

ducing as a matter of courtesy what we are entitled to

as a matter of right.

Mr. Shearman-No, they have not subpenaed

book; they have given no notice to produce it.

Judge Neilson-All this is unprofitable.

Mr. Shearman-It is, but the counsel are uncourteous.

this
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MR. t”ORTIER ACTS AS PEACEMAKER.

Mr. Porter-I think there is a misunderstanding be

tween my learned friends. There can be no practical

dilliculty about the matter. I concur with Mr. Ful

Mertou in the entire propriety of this being read in evi

denco, and I am quite sure that my friend will not in

sist that the book should be marked, if not belonging

to either of the parties, and being a part of the records,

but I concede the entire propriety of this being read.

My friend, Mr. Shearman, makes the objection, which is

a very appropriate one, that this book being produced

by courtesy, should be considered as remaining

in his possession, and not placed in the custody of the

law, and whatever the book contains, which my learned

friends think should be introduced in evidence, can be

read without being marked.

Mr. Shearman—That is entirely satisfactory.

Mr. Fullerton—Well, that having been all that I ever pro

posed to do, I am satisfied also. [Reading from the book]:

“BrookLYN, December 10th, 1872.

“Meeting of the Executive Committee, held in the Trustees’

Room.

“Brother White was called to the chair; also present,

Brothers Halliday, Tallmadge, Roper, Manchester, Moody,

West, and White, and Sisters Marrell and Pratt. The Clerk of

the Church was called to make the Annual Report.”

Then follows something that I don't care to read.

however, the following:

“Whereas, It is currently reported that Theodore Tilton has

been guilty of conduct unbecoming a Brother of this Church:

“Resolved, That a Committee of three be appointed to investi

gate as to the truth of such reports,and to recommend such future

action in the matter as they may deem advisable to be taken

by the Executive Committee”—or “Examining Committee"—

“Ex;” that is Examining Committee?

The Witness—That is the Examining Committee; yes, Sir.

“It was seconded by Brother Manchester. Mr. Beecher,

Brother West and Brother Davenport was appointed as such,

Brother West being appointed Chairman of the Committee—

chairman of the same—Brother White mentioned the taking

mp of the—” that is another subject, however.

I'll read,

Mr. Fullerton-Were you present, now, when that resolution

was offered? A. I think I was.

Q. Do you recollect whether or not you opposed it? A. I do

not, Sir.

Q. Don't you recollect that you did oppose it, saying in sub

stanco that it was Mr. Beecher's desire that no such action

should be had? A. I don't remember of saying anything of the

kind.

Q. Do you remember you didn't say anything of the kind?

A. My best recollection is that I did not.

Q. Now, that is December 10th. Will you be kind enough to

[Mr. Fullerton

hands book to witness.] A. This appears to be it, on the next

page, Sir–December 17th.

turn to the next meeting of that committee?

[Mr. Fullerton and the witness looking over the book to

gether.]

Q. Then there is one December 27th, is there? A. Where is

that?

Q. That is December 27th? A. Oh, yes.

Q. When was this? A. 17th.

Q. Oh, yes; ten days after? A. Yes, Sir.

Q. Now, then, which is the next? A. The 17th—that seems

to be the 29th, Sir.

Q. That is another one— A. No; that is the same.

Q. 29th—and January 31st another one? A. Seems to be, Sir,

there was a month intervening there, it seems, does it not.

Q. This is not—this is a mere— A. That is a mere blotch,

from which, I suppose, I had—

Q. Now, I recall your attention, Mr. Hallliday, to the meet

ing of October 30th, 1872. How long prior to the meeting of

the Deacons on that day did you see Mr. Bell? A. The meet

ing on October 30th, that is the meeting of the Board of

Deacons?

Q. Yes, Sir. A. I don't remember to have seen him at all;

do you ask what time that day, Sir, or at any time !

Q. How long before that meeting—whether it was days or

weeks that you had seen Mr, Bell ? A. I don't think I had seen

Mr. Bell since the meeting of the evening before, on Tuesday

evening. The 30th was on Wednesday, and I had seen Mr.

Bell the previous evening at a meeting to which I had alluded

in the church parlor.

Q. Did you have any conversation with Mr. Bell in regard to

the preceding meeting of the Deacons? A. Not a word that I

remember now—I don't remember of having any personal con

versation with Mr. Bell at all.

Q. Did Mr. Bell come to see you with reference to the pro

A. No, Sir.

Q. Didn't he ask you whether there was not a meeting of

Deacons appointed to be held there soon ? A. No, Sir.

Q. Didn't he tell you in substance that he came directly from

Mr. Beecher to inform you that he did not want a meeting of

the Deacons? A. I don't remember that he told me any such

thing.

Q. Can you swear that he did not tell you that in substance?

A. I can swear that I feel very positive that he said nothing of

the kind to me.

Q. You have no such recollection ?

posed meeting of Deacons?

A. Mr. Tilton was pre

sent and heard the conversation and all that

Q. Well, that does not convey the information to me. A.

That is all, Sir; excuse me.

Q. That is not the conversation? A. To the best of my re

collection, he didn't say one word to me about it.

Q. Now, Mr. Halliday, did you refer to a meeting between

yon and Mr. Bell, when Mr. Tilton was present? I am refer

ring to a meeting between yourself and Mr. Bell, of which Mr.

Bell has testified, if you were here when he testified? A. Well,

that was the meeting at my house when Mr. Tilton and Mr.

Bell were there. Mr. Bell came in while Mr. Tilton was there

and it is that that Mr Bell testifles to.

Q. Well, did Mr. Bell at that, or any other meeting, convey

to yon what purported to be a wish of Mr. Beecher in regard to

the meeting of Deacons? A. I don't think he ever said one

word to me about it.

Q. You think you would remember it if he had? A. I do,

Sir, decidedly.
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Q. At the meeting on the 28th of October, was Mr. R. D.

Benedict present—the 30th of October? A. I cannot tell, Sir,

the record would show.

Mr. Shearman-Do you mean the 30th?

Mr. Fullerton-I mean the 30th. Yes, sir.

The Witness—The Deacons' meeting the record would show.

I am not able to say; Mr. Benedict was there pretty generally,

and from that I should infer that he was, but I don't remember.

Q. Do you recollect that Mr. Hawkins was present at that

time? A. I do, simply because I saw it on the record.

Q. Do you recollect that Mr. Ropes was present? A. I think

I read his name in the record, I could not tell otherwise. The

Deacons consisted of so many, that it is very difficult for me to

recollect, who, from time to time, were present.

Q. This was an informal meeting, was it not? A. It was a

regular monthly meeting, I think.

Q. A regular monthly meeting? A. I think it was, Sir, a

stated monthly meeting; the Board of Deacons had stated

monthly meetings on every last Wednesday evening in each

month.

Q. Did you çall them together at the regular meetings by let

ters? A. I think I did.

Q. You didn't adjourn it to a particular day when you ad

journed ? A. We adjourned sine die, unless we had a meeting

intervening, unless there was a special meeting.

--

THE INTERVIEW WITH MRS. MOULTON.

Q. Now, Mr. Halliday, you have told us that you

aad some meetings with Mrs. Moulton at her house—will you

state when that first one was, A. I think it was in the early

Spring of 1872. I cannot tell with any definiteness at all. I

think it was at that period, because I feel quite confident, that

the windows were open; that the weather was very beautiful.

Q. Might it not have been—you say the Spring of 1872? A.

I think it was, Sir.

Q. Might it not have been the Autumn previous? A. I said

so in my testimony—it seemed to me that it was longer than

that, but I infer that it was in the Spring because of the char

acter of the weather,

Q. Was that a pastoral call? A. It was, Sir.

Q. How long did you remain A. I may have been in the

house twenty minutes to half an hour, Sir-fifteen minutes to

half an hour.

Q. And when was the next call? A. I never called at Mr.

Moulton's again until the day on which this Deacons' meeting

that you have referred to, Wednesday, the 30th of October, I

think.

Q. It was on that same day that you called again A. I think

it was, Sir; about half-past nine o'clock in the morning.

Q. And it was at that time that you had a conversation with

Mrs. Moulton? A. In regard to this matter ; yes, Sir.

Q. Will you be kind enough now to repeat that conversation

as near as you recollect it, Mr. Halliday? A. I had the in

pression that Mrs. Moulton's name was mixed up in the matter

in some way or other from two sentences which I heard read

of the story.

Q. One moment. Is that a part of the conversation with

Mrs. Moulton ? A. No, Sir, but it showed what sent methere

Q. Oh I I didn't ask you what sent you there, Mr. Halliday,

A. Well, Sir, I beg your pardon for volunteering.

Q. Well, please don't tell me what you went there for. A.

The first thing that I said—Mrs. Moulton I think met meat the

door herself. Her appearance was as if sne--

Q. Now, one moment. I didn't ask you as to the appearance

of Mrs. Moulton. A. Mrs. Moulton received me and asked

me into the parlor, and I went. May I go on, Sir 7

A. And tell what conversation there was, without telling

the appearance of the lady ? A. I said to Mrs.

Moulton. “How is it that you are mixed up in this Woodhull

and Claflin scandall?" She replied to me: “I don't know what

right Mrs. Woodhull has to use my name, I have nothing to do

with it; have had nothing to do with it;” just what I said in

very few words next, I can't remember, but Mrs. Moulton, as

if interrupting, impatient, she said: “Mr. Halliday, Mr.

Beecher is my pastor, and has been from my childhood, and I

believe in him, and there is nothing that they can say that will

affect my confidence in him, and my affection for him, one

particle.”

Q, Now, have you repeated the very words that she said? A.

I think I have, the very words she uttered.

Q. Have you repeated the same words that you repeated

yesterday, as being the same words A. I think I have ; I

think my words were very much what I have said now; I

meant that they should have been exactly, for those words are,

to the best of r-y recollection, the words she used.

Q. Do you remember the exact words? A. I think, I do,

Sir.

Q. Did you make a memorandum of them?'. A. I did not,

Sir. I repeated them immediately to others.

Q. Well, I did not ask you that.

Mr. Shearman—Well, that is very well. .

Q. You made no memorandum of your conversation ? A.

Not of that conversation; I did not, Sir.

Q. Did you nndertake to remember the words exactly. A. I

did.

Q. Fasten them in your mind? A. I did.

Q. Well, then, do you remember them exactly?

do, Sir.

Q. Very well—did she say this: “I believe in him, and they

can say nothing that will lessen my confidence in him, or my

affection one particle”? A. That is my recollection of the

A. I think I

language she used,

Q. Yes; are you aware that that is not the exact language

that you used a moment ago in giving the words that she made

use of? A. No, I am not.

Q. Yes—well, now, will you be kind enough then, to repeat

the words that she used, so that you will get at the exact lan

guage as it exists in your own mind? A. “Mr. Halliday, Mr.

Beecher is my pastor, and has been from my childhood, and I

believe in him; there is not anything that they can say to

me that will affect my confidence in him, or my affection for

him one particle.”

Q. And those are the exact words? A. I think they are, Sir.

and what I meant to utter before if I did not.
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Q. Who called your attention to the portrait of Mr. Beecher?

A. Nobody at that time, Sir.

Q. Why do you answer in that way?

the fact.

Q. Were you aware that I did not limit my question to that

A. We were talking about that interview, and I sup

posed

Q. No, we were not. We had got through with it, and

stopped. A. Excuse me, Sir; shall I answer your question?

Q. Well, I hope so. A. Mrs. Moulton directed my attention

to it.

Q. What did she say in regard to it? A. Well, I cannot re

member, Sir. -

Q. What did you say in regard to it? A. That I do not re

member.

Q. Well, do you remember the date of the visit when you

thu- were called—your attention was thus called to that por

trait f A. No more than I stated a little while ago, that I think

it was in the Spring of 1872, my first visit to Mrs. Moulton.

Q. Your first visit to Mrs. Moulton? A. Yes, Sir; I never

knew her before, till I called that morning.

Q. Where was the portrait when your attention was called to

it? A. I think it was hanging about in this direction from me;

of course I suppose the space not so great, on the side wall, on

the east wall of their residence.

Q. Were you in Court when Mrs. Moulton was examined ? A.

A. Because it—that is

time?

I was.

Q. Did you hear her narrate in her evidence what she told

you? A. I did. -

Q. On the occasion when you were there in October, 1872? A.

I did, I think, Sir.

Q. In what regard did your memory vary or differ from hers?

A. Well, I don't remember now, Sir, what her testimony

Wae.

Mr. Porter-That is objectionable.

Mr. Fullerton-I suppose, Sir, that is a proper question.

Mr. Porter—It is asking him to state wherein his memory

differs from hers—he is not a reporter of what she testified to ;

he is not called to speak upon that subject—he is to state what

his memory of the transaction is, not how it compares with the

memory of another, or with the version of another.

Judge Neilson-Leaving us to make the comparison. I think

that is so.

Mr. Fullerton-Well, Sir, it is for the witness to state in what

respect his memory differs from hers as to what took place on

that occasion.

Judge Neilson-Well, he does that in giving what he thinks

took place.

Mr. Fullerton-Yes, Sir, I am aware of that; but at the same

time it is proper for me now to ask him in what respect his

memory differs from her narration; I think so, Sir.

Mr. Porter-Counsel has her testimony before him, and can

refer to any point on which he wishes to compare.

Judge Neilson—It is a simple question.

Mr. Porter-It is a simple question as to the fact, I mean, she

represented.

Mr. Fullerton-Well, you heard her testimony" A. Yes,

Sir, and if you will let me read it, Judge, I will answer your

question.

Q. Well, I will. It is there [pointing to the place in printed

book]. If you can point out any difference between her recol

lection and yours, on reading it, you are at liberty to do so.

Mr. Porter—What page are you asking him :

Mr. Fullerton—Page 731.

The Witness—In the first place, she did not say to me that

she was sixteen years old.

Q. Well, now, Mr. Halliday? A. That is what she says she

said, and I say she did not say so.

Q. No; you have got your finger on the wrong spot? A. I

got it on that spot.

Q. Well, that is the spot where you should not have put it!

A. I am sorry; I didn't know where to put it.

Q. Well, we will mark it, so you won't make another mis

take-you knew quite well, I think— A. Oh, now, excuse

me, Judge, I did not; I thought you referred me to the whole of

her testimony. Judge, excuse me; if I–

Q. I am calling your attention to what she said in regard to

the interview between yourself and her, which you have given

in evidence here now.

Mr. Shearman-Just what he supposed.

Mr. Fullerton—He is not referring to it at all.

Mr. Shearman-I beg pardon, I have got the book before me.

Mr. Fullerton—You beg pardon very often, and very often

are forgiven; but you offend right away, the same.

The Witness—The difference is in this, Judge, that she says:

“I don't remember, in the first place; ” and, I do. The first

part she says, “I remember; ” so that, in that, we agree—I did

not forget part of it.

Q. Does she state that she did not state what you do? A.

She says simply, “I don't remember the last part of that, Sir ;

the first part I remember; ” now the part that she has forgot

ten, I remember.

Q. Is not this the same language that you used, incorporated

in the question to her, precisely, word for word A. Well, she

says she don’t remember the first part of it.

Q. I did not ask you what she remembered; I ask you, if the

language incorporated in the question to her which she answered

is not the same. language that you gave in

your answer to-day, as having proceeded from her ?

A. I think that is the answer, exactly as I gave it, Sir. Now,

what is the question?

Q. Well, having answered it, I have no occasion to put it

again

Mr. Shearman—Now, if your Honor please, as there were

comments made by the counsel on the witness’s statement, it is

only fair that I should make a comment, and say that the wit

ness was exactly correct.

Mr. Fullerton-One moment.

Mr. Shearman—Well, if the gentleman will make comments

as he goes along, I have a right to make a comment, and ask

your Honor's attention and the Jury's attention, to the fact that

what the witness said is exactly correct.

Judge Neilson—It is correct, of course.

Mr. Fullerton—He called his attention to what he had said,

there,
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and his attention was directed accidentally to some other por

tion. I didn't want to know what the lady said about her age,

nor anything about it.

Q. Was anything else said in that conversation between you

and Mrs. Moulton that you have not related ? A. It was very

brief, and I don't remember anything further that was said; I

don't think that I was there with Mrs. Moulton more than ten

minutes; I shortened my stay because I thought Mrs. Moulton

was engaged.

---

THE EXAMINING COMMITTEE AND THE WOODHULL

CHARGES.

Q. Now, was there any discussion before any

meeting of the Examining Committee, or the Board of Deacons

in regard to the Woodhull scandal, that you have not named ?

A. At the meeting?—when you say before, do you mean, at

the meeting?

Q. At the meeting, yes,—before the meeting—before the

body? A. Oh, I think there were repeatedly, Sir.

Q. Did this Committee make a report—which were appointed

when Mr. West was the chairman? A. I cannot recollect

positively in regard to it—I remember of Mr. Beecher—Mr.

Beecher was once appointed a Committee and he made a report;

but I cannot tell distinctly in regard to the report of which

Mr. West wasa

Q. Well, now, why drag in that other report? I am asking

you about the report of the Committee of which Mr. West was

chairman? A. I will simply answer, then, that I cannot re

member, Sir.

Q. Anything about it; did you keep the minutes at that time?

A. I don't think I ever kept them, excepting a-no; I don't at

that time; I was going to say something further in answer.

Q. Did you see the West charges? A. I did, Sir; they were

made to the Committee whenI

Q. Well, one moment. A. I was in the Committee when

they were presented, when these were reported; when they

were presented I was a clerk for the time being.

Q. Well, when were they presented? A. Could not tell you,

Sir, without refreshing my mind from the minutes.

Q. Please look at the minutes? A. I haven't them, Sir.

Q. Well, they are here? A. No, Sir; they are not in, in them:

the minutes that I made.

Q. Can you tell what year those charges were presented?

A. It was some time in the Spring, I think; some time in June,

1873.

Q. Where was the Committee? A. If my memory serves

me, it was in the church parlor.

Q. Who were present at that meeting? A. That I could not

say that I remember—that Captain Duncan was present; I am

pretty certain that Mr. Ropes was present. I cannot remember

with any definiteness any other persons, without looking at

the records.

Q. Who presented the West charges? A. My impression is

that Mr. West presented them himself.

Q. What action was taken by the Committee when they were

presented ? A. I think the action that was taken was to receive

or to accept, that is to permit, Mr.—there are two phrases

used, and I cannot be confident—Imean the rules of the church;

and I cannot be confident now, as to which of those two; this

attaches; at all events, the action of the Committee was at first,

I think, equivalent to an acceptance, or allowing him to make

the charges—after reading the charges over, they were regarded

as incomplete and referred back, if I remember, to Mr. West, to

complete.

Q. After that, was the third specification added? A. Whether

it was at that time, or subsequent, I don't know, Sir.

Q. Well, I mean subsequently, was the third specification

added? A. There was an addition made, but when, I cannot

tell, Sir.

Q. Well, now, I didn't ask you when; I asked you if after

they were referred back? A. Oh! yes, Sir.

Q. The third specification was added ? A. My impression

is, that that specification was not presented, was not added at

the—when Mr. West handed them back, as he said, amended,

but that at some subsequent period, perhaps a month after

wards, and I don't know but a longer period than that, I think

he desired to make an addition to them.

Q. And the addition was made, was it? A. That is my im

pression.

Q. Which is the addition of the third specification there ? A.

I think it was made—accepted, allowed to be made by the

Board.

Q. Well, at what meeting of the Board did he present these

charges as thus amended finally r A. I think it was some

evening the following week; however, I am not able to say.

Q. What month was that, Mr. Halliday? A. I think it was in

June.

Q. In June? A. I think it was.

Q. Who was present when that took place? A. Oh, I could

not tell at all, Sir.

present, unless— I could not say positively, and there is

nothing now that recalls to my mind any individual that was

I could not mention a single one that was

present.

Q. You recollect the fact—you were there? A. I think I was.

Q. And Mr. West was there? A. I think he was.

Q. Was not Captain Duncan there? A. I think he was.

Q. Now, can't you fix some one else that was there? A. Well,

I presume that the majority of the Board, but I cannot tell

who.

Q. What action was taken then? A: I cannot remember.

Q. Have you no recollection? A. No, Sir; I could refresh

myself from the minutes, if you desire.

Q. Well, the minutes are not here? A. No, Sir; they are

not here.

Q. Well, that was an important matter in the church, was it

not? A. What way?

Q. The presentation of these charges? A. They were.

Q. And you don't remember what action was taken?

do not, definitely.

Q. Well, have you any recollection at all upon that subject?

A. No, Sir; I have not positively, as to what took place. I

would rather, if you would allow me, to look at the minutes; I

will bring the minutes end tell you exactly what was done.

A. I

\

\
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Q. Will you bring them to-morrow morning? A. I will

try to.

Q. Then I will defer it? A. I say the minutes. I mean the

mere blotter from which the minutes were transcribed.

Q. Very well; was any action taken as to prosecuting those

charges? A. Yes, and no—that is, there were, I think, at first

a resolution adopted to prosecute them, and then it was found

that they were—that there were irregularities and they were re

called, and several comings and goings, I don't know exactly

what to call it, before any final and specific action was adopted

by the Examining Committee.

--

IRREGULARITIES IN THE WEST CHARGES.

Q: What was the final and specific action adopted

by th9t Committee with reference to the West charges as

finally amended ? A. Well, Sir, I am afraid that I should—it

would be so much better for me to tell from the minutes after

seeing them.

Q. Then you will bring those to-morrow morning?

will, Sir.

Q. Well, did you ever converse with Mr. West about his

charges after they were presented as finally amended ? A. Oh!

I think I did have several conversations with him, Sir.

Q. Did you try to dissuade him from further prosecuting

them? A. I did.

Q. How frequently? A. Will you let me qualify—I did, be

cause I regarded his—wholly incomplete.

Q. No; one moment. A. Well, I don't want to be misunder

stood; I don't want it supposed, and I am not stating that to

the jury, that I was opposed to the prosecution of these par

ties.

Q- Well? A. I wanted that whatever was done should be

properly done, and I did not think Mr. West had done it prop

erly, and so stated to him, as I did to the Committee.

Q. Yes; did you point out to him— A. I did.

Q. What? A. In the first place—

Q. Well, you didn't hear my suggestion ? A. Excuse me,

Sir. -

Q: Did you point out to him what you considered as irregu

larities : A. I did.

Q. And, therefore, you advised him not to prosecute the

charges 7 A, I did, until his charges were properly presented.

Q. Well, look at the charges as they were finally amended,

Exhibit No. 29, and point out, if you please, to the jury, in

what respect they were imperfect [handing paper to witness].

A. It was not so much

Q- No, no; answer my question, please, now.

A. I

Mr. Shearman—That was what he was going to do. He was

going to say his attention was called—

Mr. Beach–Oh, now, Mr. Shearman, that is altogether irreg

ular. -

Mr. Sharman-lt is not; that is what I supposed he was

going to say.

Mr. Fullerton—Now, don't interrupt Mr. Halliday.

Mr. Shearman—You are interrupting him.

Mr. Fullerton-No, I am not; I ask him to point out the

irregularities in the charges and specifications of Mr. West, as

finally submitted to the Committee.

Mr. Shearman—That is what I supposed he was going to

answer.

The Witness—May I state what I said to Mr. West ?

Mr. Fullerton—Mr. Halliday, will you be kind enough to

point out what you regarded at the time as irregularities in the

specifications, or imperfections in the specifications of Mr.

West, as finally amended ? A. Why, Sir, there is not one-half

of the matter here that Mr. West presented to the Committee

in his charges.

Q. Then? A. There was a long—a long page of printed

matter, longer than that book connected with the specifica

tions and the charges, and it is not here. If you will let me

bring the charges as I have them, then I will explain them ; I

have got them at home.

Q. That is taken from your book, I believe, Mr. Halliday?

A. Well, but it is not all here, I say.

Q. Then, it is no more imperfect than as if it were all there, I

take it, and you will not be embarrassed in pointing out the

imperfections? A. I cannot tell what I cannot see here.

Q. Well, point out the imperfections in that instrument that

is before you, and tell the jury in what respect it was imper

fect? A. I don't know that I am able at the moment to point

out any errors or any imperfections in this.

Q. Well, you did point out some to Mr. West, I understand

you? A. I did, in regard to the whole affair, which I see is not

here.

Q. The imperfections, then, were in the part that is not there?

A. I presume so, as I am not able to see any here, and it may

be that those were not as they were when I criticised his

paper.

Q. What became of the charges as finally amended which he

presented to the Committee? A. I prefer to refer to the docu

ments.

Q. Oh! but what became of them; you cannot tell by looking

at them what was done with them? A. I don't know what you

mean, Sir—where are they now? Where is the paper itself?

Q. No, I shall ask that question when I wish to know. A.

Well, Sir, I misunderstood you.

Q. What became of the papers after they were presented to

the Committee? A. Do you mean what action was taken upon

them?

Q. No. A. Well, I don't understand your question.

ACRIMONY BETWEEN COUNSEL.

Mr. Shearman—I understand you to say

Mr. Fullerton—Well, I am not asking you, Mr. Shearman.

Mr. Shearman—Well, we have a right to an intelligible

question.

Mr. Fullerton—Well, I have a right to an intelligent witness,

too.

The Witness—Excuse me for

Mr. Shearman—Now, that statement is very uncalled for and

very indecorous, and the gentleman shall not, though he is my

superior in age and experience and talent—he shall not insult wit

nesses on the stand without my remonstrating. Brother Halliday
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is a very intelligible witness, and is a very intelligent witness,

if he is asked a proper question.

Mr. Beach—You do not understand his remark. You were

proffering yourself as a witness, and he said he wanted an in

telligible witness, and therefore he turned to the witness on the

stand. [Laughter.]

Mr. Shearman—That is very ingenious, only unfortunately it

is not intelligible.

Mr. Fullerton—I hope your Honor will forgive Brother

Shearman; he is a little nervous, and he cannot help it.

Mr. Shearman-No, I have seen this thing practiced on two

clergymen, and quite as long as I intend to see it practiced

at all.

Mr. Morris—Judge Fullerton, won't you apologize to him,

and let us go on?

Judge Neilson—I think I should have hesitated over the

question as the witness did.

FINAL DISPOSITION OF THE WEST CHARGES.

Judge Neilson—What became of that paper you

mean? Where did the paper go to, or what was done with it?

Mr. Fullerton—Certainly; it might mean that, and that is

just what it does mean.

Mr. Shearman—That is just what Mr. Fullerton instructed

the witness he did not mean, and it left the question utterly un

intelligible.

Judge Neilson–The words “What became of this, then?”

are understood to mean “What was done with them, and where

are and where were they put and kept?”

The witness-I cannot state positively, but I am rather in

clined to think that they are in a bundle of documents at my

house, though I won't be certain if I transferred them to the

gentleman who was elected clerk when I ceased to act.

There was no clerk, and I was made clerk pro tem, and when

another gentleman was elected, I either handed the papers to

him, I think, or else they are in my possession at home.

Q. Well, now, look at the paper which I now show you, and

say what it is? A. This is, in part, at least, Sir, a copy of Mr.

West's charges, I think; I am sure they are not the original;

they may be an exact copy, and I suppose they are.

Q. Look at the letter accompanying them, and say what that

is? A. It seems to be a notice of the clerk—of the gentleman

who was then clerk of the Committee to Mr. Tilton.

Q. Serving a copy of the charges upon him; isn't it? A. Yes,

Sir.

Q. And do you say that those are not the charges? A. I did

not—I said it was not the original paper. I said it was a copy

of them. I suppose it is an exact copy.

Q. Of the original charges? A. Yes; the charges on the

original paper.

Q. Well, the original paper—

Mr. Shearman—These are not the original; that is an ex

planation. -

The Witness—That is not, I think, the original—I think it is

the clerk, Mr. Tallmadge's writing; don't think it is Mr. West's;

that answers–

Q. Now, is not that in the handwriting of the clerk of Ply

mouth Church? A. I think it is, Sir, as I said.

Mr. Shearman–Not the clerk : A. Not the clerk of the

church; the clerk of the Examining Committee; I beg your

pardon, Sir.

Q. All right, the Examining Committee; and you say it is a

copy of the charges as originally presented, do yon? A. No,

Sir ; I don't, Sir. I said it was a copy of the original paper, I

supposed.

Q. Well, of the original paper? A. The paper as Mr. West

presented it.

Q. Very well; now we have got to the point where you can

point out the imperfections in it, then 1 A. No, Sir; I cannot,

because the paper, as Mr. West presented it, is not here; the

printed matter is not here.

Q, But you tell me that that is a copy of the origin spaper

which Mr. West presented ? A. I will read it, Sir; but I

think that the printed matter would take more than the space

of that whole piece put in, and so it cannot be here.

Q. Now, Mr. Halliday, it is either a copy or not a copy of the

original paper as presented by Mr. West. Say which it is? A.

I cannot tell from reading it, Sir, whether it is or not; I can

only tell by looking at the original paper whether it is a copy

of it.

Mr. Shearman—If you will allow me to say one word; you

are spending a great deal of time, and the witness is answering

directly the question, and Judge Fullerton—if he will permit

me—did not precisely see the distinction. This is not a copy of

the original paper presented by Mr. West, but is of course a copy

of an original paper—that is,of the original of this copy—but these

are not the original charges of Mr. West, nor a copy of the

original charges of Mr. West, and therefore my friend Judge

Fullerton and the witness are answering at cross purposes;

that is all the difficulty.

Mr. Fullerton-There is no difficulty about it at all. Your

Honor will recollect that Mr. West presented charges which

were thought to be insufficient, and they were referred back for

emendation. He afterwards did serve or hand to the Commit

tee, and the Committee received them, charges amended, to

which was added the third specification. Those charges were

served upon Mr. Tilton for the purpose of subjecting him to

the jurisdiction of that tribunal, and they are presented here,

put in evidence, and are an exhibit in the case.

Judge Neilson—Yes, Sir.

Mr. Fullerton—Now, they are the charges finally agreed upon,

or as finally made out by Mr. West and accepted by that Com

mittee, and served upon Mr. Tilton. Now, I do not care any

thing about any charges that were preferred to the Committee

before that,

Mr. Shearman—Then make the witness nnderstand that. I

certainly did not understand it.

Mr. Fullerton—I have labored to make him understand it,

and it is not my fault if he does not. [To the witness.] I ask

you the question now, whether that is not a copy of the charges

as finally made by Mr. West with the third specification added?

A. I have only to answer again, Judge Fullerton, that I cannot

remember, and cannot state, unless I am permitted to compare
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it with the document as it is on the record, or in the original pa

per which I hold, I think.

Q. Was not the clerk of your Committee instructed to serve a

copy on Mr. Tilton ? A. I think he was.

Q. Don't you know it? A. I am certain he was, and he is

the only gentleman in my judgment who can swear that is an

exact copy.

Q. Very well; I ask you this question now, without referring

to any other paper that went before the Committee. Will you

point out there what you regard as imperfections in those

charges and specifications, and give to the jury a reason why

he should not be tried upon that paper as it is ?

Mr. Shearman-Allow me to state, that is assuming that the

witness has said that there were defects in those specifications, a

fact that he has never said. He said to Mr. West that there

were defects in his proceedings.

Mr. Beach-Oh!

Mr. Fullerton-That is not ingenious, even.

Mr. Beach–Now, we have had quite enough instruction from

Mr. Shearman.

Mr. Shearman-I don't propose to allow a trap to be laid for

the witness, assuming,that he has made an answer that he never

made. It is a very ingenious mode of cross-examination, but

it is not law.

Mr. Beach-It is not half as ingenious, Sir, as it is to instruct

the witness on the stand.

Mr. Shearman-I accept the tribute of my learned friend.

Mr. Beach—Well, Sir, you deserve it. [Laughter.]

The Witness—I ought to state to the Court that I have not—I

am not certain that I have conveyed in the answers that I have

given the impressions, or at least the facts that I meant to

state. In proceedings of this kind, there must not only be

specifications, but the witnesses to each specification must be

given at the same time and in connection with the same paper;

that is, whatever is evidence; and then it must be certified, if

there be printed matter, that it has been properly identified,

that the witnesses have been seen, and that they will

appear to testify in regard to the points' referred to

there. I meant to say that I did object to

Mr. West's proceedings, because he had not done anything of

that kind. He had not seen the witnesses, he had proof from

printed newspaper, and he never had verifled the testimony in

any way. He never had gone to see the individuals, against

which is one of the rules of the church; he never had gone per

sonally to see either of the gentlemen against whom he pre

ferred charges; audit was on these grounds that I demurred.

Mr. Fullerton-Didn't you, a moment ago, say that your ob

jections were founded upon the fact that the charges were im

perfect? A. Well, Sir, I meant the whole paper.

Q. Oh, you meant the whole paper? A. Yes, Sir, I did; cer

tainly. -

Judge Neilson-A charge would be imperfectif it did not have

appended to it the name of the witness.

Mr. Fullerton—Look, if you please, to the third specification

and see if the name of the witness is not there. Will you be

kind enough to turn? A. Will Judge Fullerton let me say that

the paper as it came before the Committee had charges against

two persons in it, and that original paper

Q. Now, Mr. Halliday

Judge Neilson—I think that is proper as an explanation.

Mr. Fullerton-Why, Sir, what explanation is it in regard to

this paper? This eternal reference to the original paper before

the Committee has nothing to do with this case. It was thrown

back upon Mr. West's hands, and he amended it and put it be

fore the Committee, and there it is as perfected. Now, he tells

us that he advised Mr. West time and again not to prosecute

those charges, because he thought that they were

imperfect. Now, I ask him to point the

imperfections there. Well, one imperfection is, as he said,

that the name of the witness was not stated. I ask him to turn

to the third specification of that paper, nc other paper, and tell

me whether the name of the witness is not stated there?

Mr. Shearman—Now, if your Honor please, the witness has

never been asked yet, whether after the presentation of these

charges in this final form, he made these charges to Mr. West.

He has been asked only the general question whether after Mr.

West once presented charges, he opposed their prosecution, and

upon what ground. He states that he did oppose, and that he

told Mr. West that it was because he had proceeded irregularly,

and because his charges were not in proper form.

Jndge Neilson–That they were in printed matter, and he had

not been to see the witnesses. *

Mr. Shearman—Exactly; and that was before they were per

fected; and the attempt is made to make the jury believe that:

it was after the charges were perfected, and when the objec

tions had been taken so far as the form was concerned-that

they had been put in proper form. Now, it is sought, by asking

that general question, having no reference to that, to make the

jury believe that the charges were in proper form, and that he

objected to Mr. West, that they were not in proper form. I

submit that won't do.

Mr. Fullerton–The question I put to Mr. Halliday was

this: After these charges were finally amended, and the third

specification was added, did you advise not to prosecute those

charges?

Mr. Shearman—That is a fair question.

Mr. Fullerton-That is the question I did put, and it is the

question that the witness has not answered.

Mr. Shearman—No.

Judge Neilson—Now, Mr. Halliday, that question.

Mr. Fullerton-Now, Mr. Halliday.

The Witness—Excuse me, you were addressing the Judge,

and not me, and I didn't understand.

Judge Neilson-Repeat the question, please.

Mr. Fullerton—After the charges of Mr. West were finally

amended as they appear now in your hands, did you advise Mr.

West not to prosecute them? A. In reference to Mr. Tilton I

think I never did anything but urge that Mr. Tilton's name

should be dropped from the roll of the church, from the begin

ning to the end.

Q. Now, Mr. Halliday, please answer my question. Answer

my question, please. A That is the only thing that I remem.

out
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ber ever doing in regard to the charges, so far as they pertain to

Mr. Tilton.

Q. Then after these charges were made as they now appear

in the paper that you hold in your hand, you did not advise

Mr. West not to prosecute them against Mr. Tilton? A. I

never pursued any other course than that.

Q. You did not advise Mr. West not to prosecute them,

did you? A. I don't think I advised him personally at all,

Sir.

Q. Did you advise him not to prosecute them? A. I don't

think I did.

Q. Well, do you know whether you did? A. I am not posi

tive. I urged the Board—the Examining Committee

Q. Never mind the Board. I am not talking about the

Board.

Mr. Shearman—You asked him what he said to Mr. West.

-

MR. HALLIDAY'S ACTION WITH REFERENCE TO THE

CHARGES.

Mr. Fullerton—I beg of you—[To the witness.]

After the charges were preferred by Mr. West, and the 3d

specification added, did you or did you not advise Mr. West

not to prosecute them? A. I don't think I ever gave him any

advice in regard to it at all.

Q. Then you did not advise him not to prosecute them A.

I don’t think I did.

Q. Are you sure upon that subject " A. I feel very confi

dent.

Q. Will you swear positively 3 A. To the best of my recol

lection I did not give him any such advice.

Q. Will you swear positively? A. No, Sir, I won't.

Q. Very well. A. That is as positive as I will swear.

best of my recollection is that I gave him no such advice.

Q. Did you advise the Examining Committee that it was not

best to prosecute them 7 A. I did.

Q. More than once " A. I did, all the way through, from

the beginning to the end.

Q. Not to prosecute the West charges as finally amended? A.

Not to prosecute Mr. Tilton. I advised invariably his being

The

dropped from the roll of the church, according to its rules.

Q. One moment; did you advise after the perfection of these

charges, and the adding of the 3d specification— A. I did all

the way through, from the beginning to the end.

Q. Yes? A. Yes, Sir.

Q. Very well, that is an answer. Did you give that advice

because of any imperfection in the charges? A. No, Sir.

Q. It was not that? A. No, Sir.

Q. The charges you thought were sufficient, if a trial was to

be had at all? A. I didn't think anything about it, so far as

that was concerned. Mr. Tilton declared he was not a member

of the church, and for years, I think ten years, I never saw him

but once in the church, and for that reason I thought he ought

to be dropped from the roll of the church, according to the pro

visions which the church has for such an occasion. I thought

it was a mean thing to prosecute him—a mean thing.

Q. When did you commence your eonnection with the

ehurch, Sir? A. What did you say, Sir?

Q. When did you commence your connection with the

church? A. I think it is some 10 or 11 years, Sir, and in all the

10 years I was there I never saw Mr. Tilton in church but

Once.

Q. Well, you had not been there 10 years, then, I take it? A.

I had, Sir, about.

Q. About. What year was it? A. Oh! I attended church

there, Sir, before I united with the church.

Q. Now, did you have any controversy with any member of

the Examining Committee about the prosecution of the West

charges: A. With two or three exceptions, I differed from the

whole of them in regard to the treatment of Mr. Tilton.

Q. Did you have any controversy with them? A. No contro

versy with any individuals; my controversy was with the course

which they proposed to adopt.

Q. Some of them wanted to prosecute the charges, didn't

they? A. They did, Sir.

Q. Now, who wanted to prosecute the charges?

tell you.

Q. Can't you tell one? A. Most of them were in favor of it

first, but finally they did just what I wanted them to do in the

beginning—drop his name from the roll of the church.

Q. Name them, please? A. I think Capt. Duncan, for one,

was decidedly—

Q. Very well, now, let me ask you this question. A. Did

you not in that controversy or discussion growing out of that

charge, at some time or other say to Capt. Duncan in substance,

in order to prevail upon him not to advocate the prosecution

of the charges, that it was Mr. Beecher's request that they

should not be prosecuted? A. No, Sir.

Q. Didn't you say that to him in substance? A. No, Sir.

Q. Now, name another, if you please? A. What, Sir?

Q. Another person. A. Dr. White.

Q. Did you say that in substance to Dr. White? A: What?

Q. That it was Mr. Beecher's request that the charges should

not be prosecuted. A. I never said it to any one.

Q. Well, just confine it to him. A. I never said it to Dr.

White, if that is the answer you want.

A. I can't

Q. Now, will you name another member of that Committee?

A. I think Mr. Manchester; I think he had the same view.

Q. Did you say it in substance to him? A. Never.

Q. Nothing of the kind? A. No, Sir.

Q. Nor to any other member of the Committee? A. No, Sir.

Q. When was the last time that this subject was up for con

troversy before the Committee? A. I can't tell you.

Q. About what time? A: I can't tell you.

Q. How? A. I can't tell you. If you will ask me that ques

tion to-morrow when I have the minutes here, I can tell you by

reference to them, as I kept very full minutes.

Q. Can't you give me some idea? A. I can not Sir.

Q. How late was it in the year? A. How late was what, Sir?

Q. The controversy upon the prosecution of the charges? A.

The final conclusion of this whole affair of the scandal, I think,

was early in October.

Q. Of what year? A. Of the same year; 1873.

Q. Did you ever ask Mr. West to withdraw his charges? A.

I have no recollection of any such thing at all, Sir. I tried to
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get Mr. West to perfect—to do what he did do properly—and he

sever did it.

Q. He never did it? A. No, Sir; he never did it.

Q. What did you try to get him to do? A. I tried to get him,

in the first place, to go and see the gentlemen against whom he

made complaint, as a Christian man ought to do, and as is the

rule in our church, but he never did it.

Q. Do you know he did not do it? A. I do know he did not,

from his own confession. I do know that he never went to see

the witnesses, to see if they would come, or else he told a story.

He never went to see the witnesses, to see if they would come

to testify.

Q. Did he tell you that he did not see– A. He did.

Q. That he did not see Mrs. Bradshaw? A. No, Sir.

Q: Why did you say a moment ago that he never went to see

the witnesses? A. There were some that he did not go to see.

Q. Some that he did not; what one didn't he see? A. He

never went to see- You remember that my talkis in regard

to the other part of his paper, not in regard to the paper as to

Mr. Tilton, for I would not argue with him in regard to that.

Q. Why not? A. Because of the course that I wanted

adopted. I had that one course that I thought was a right one,

and that was to drop Mr. Tilton; and I would have no contro

versy about any other means with our members.

Q. But he did mention the name of Mrs. Bradshaw in connec

tion with the charges against Mr. Tilton? A. Yes, Sir; but I

am not sure now whether these witnesses, any of them that he

failed to see, were the witnesses against Mr. Tilton.

Q, Did he tell you that he had not seen Mrs. Bradshaw? A.

He did not. -

Q. You don't know, then, but what he did? A. I can tell

you what witnesses he said he did not.

Q. No, that is not the question. You don't know but what

he saw Mrs. Bradshaw? A. I think it is very probable he did.

Q. Then, so far as the charge against Mrs. Tilton was con

cerned, to be proved by Mrs. Bradshaw, he had done all he

eould do, had he not? A. I don't remember definitely now.

Q. If he had seen Mrs. Bradshaw then he had done all that

he could do, or all that you could require him? A. I don't

know

Q. One moment—all that you could require of him to do in

respect to that charge and that witness, hadn't he? A. I sup

pose he had.

Q. Was there any difficulty in going on then and trying Mr.

Tilton so far as that charge and that witness was concerned?

A. Well, he had never taken the first step.

Q. No, if you please Mr. A. Well, thatis

Q. Was there any difficulty in going on and prosecuting the

charge against Mr. Tilton, so far as the witness, Mrs. Bradshaw,

was concerned?

ANOTHER DEFENSE OF THE WITNESS.

Mr. Shearman—Now, one moment. Counsel in

terrupted the witness when he was going to make an answer

and the learned gentleman is going deep into ecclesiastical law;

at the same time he does not understand the law of Congrega

tional bodies.

Mr. Fullerton–Oh, I don't want to.

Mr. Shearman—Now, the witness has a right to answer, and

There is a

great deal more to be done than to see a witness, before, under

an ecclesiastical law, a charge can be prosecuted.

Mr. Beach–Now, Sir, I object.

Mr. Shearman—I am not going to say what it is. I am not

going to say what the witness was going to say, for I don't

know how he was going to answer.

Mr. Beach—But you are going to tell him what he ought to

say. [Laughter.]

Mr. Shearman-No, I am not going to tell him. The gentle

man is a prophet, but this time he is a false prophet. I was not

going to tell him.

undoubtedly was going to make a proper answer.

Judge Neilson—Let us hear your objection.

Mr. Shearman—My objection is this, that the witness was

going to answer a proper question in a proper way, and imme

diately the gentleman, as is very much his habit, interrupts him

and does not want an answer to his own question, because the

witness was not going to answer it, as he thought, in a way that

he wanted him to. Now, I can see that the idea in Judge Ful

lerton's mind is that there is only one ground ofproceeding—

Mr. Beach—I object to this. It is not admissible for the coun

sel, when the witness is under cross-examination, to enter upon

an argument of that kind and instruct the witness.

Mr. Shearman—The witness knows more about it than I do.

Mr. Beach–Not in your opinion.

Judge Neilson–The substance of it is that he thinks the wit

ness answered the question.

Mr. Fullerton-He did not answer, and did not commence to

answer it.

Judge Neilson—Well, you repeat it then. He thinks you

ought to have taken the answer.

Mr. Fullerton—I am quite aware that Mr. Shearman thinks

that, but if your Honor will recollect what the witness said, it

was not in response to my question at all.

Judge Neilson-You had a right to stop him if it was not in

response.

Mr. Fullerton-Yes, Sir.

Mr. Shearman—How can the gentleman tell when he does

not hear his answer. The witness says: “I,” and—

Mr. Beach—How can the gentleman tell what the witness was

going to say if he had not heard him?

Mr. Shearman-I say it is a presumption that a witness on

the stand, who is attending to his business and his duty, is

trying to make a proper answer.

Judge Neilson—Yes, there is no doubt about that; no one

denies that.

THE TESTIMONY RESUMED.

Mr. Fullerton—Was there any difficulty in the

prosecution of the charge against Mr. Tilton, so far as Mrs.

Bradshaw was the witness to sustain it? A: I cannot swear

from my own knowledge that there was.

Q. Did you know of any at the time? A: I don't know that

I can give you any better answer than I have.
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Q. I am satisfied with it. Did you state any to Mr. West? A.

I don't remember what I did state to him.

Q. Now, do you know that he had not talked to Andrew

Bradshaw, so far as the second specification is concerned? A.

No, Sir; I don't know that he had not.

Q. Do you know that he had not talked to the Rev. E. L. L.

Taylor, D.D., as to the charge in the first specification? A: I

do not.

Q. Then, these being the names of all the witnesses to all the

specifications, how was it that you were enabled to say that he

had not seen the witness upon the subject, as he

had been directed, or as it was his duty to do?

A. I think I said that in regard to the specifications against Mr.

Tilton, that I could not remember that I had ever given him any

advice, or that I had ever—I meant to say that I had ever urged

him not to prosecute them on the ground of their imperfection,

or anything of the kind. In talking with him about Mr.

Tilton, I took but the one point, and was always urging that,

that instead of being prosecuted, he should be dropped from

the roll of the church, as he desired himself, as I understood it,

and as he had declared, and as I had seen in writing—his own

handwriting, that he did not regard himself as a member of the

church; that he had—in language—I cannot give his very

words, but that he had cut himself off from the church.

Q. And that is the only reason that you advised them- A.

So far as Mr. Tilton was concerned.

Q, That this persecution should not go on? A. So far as Mr.

Tilton was concerned.

Q. I am talking about Mr. Tilton, and nobody else. There

is nobody named but Mr. Tilton in these charges. A. In that

paper, and any paper that I have—

Q. I am talking about this paper? A. I was talking about an

other, as well as this.

A DAY OF BATTLE ENDS IN SKIRMISHING.

Mr. Shearman—One moment. I object to this

mode of examination, because Judge Fullerton is again as

suming and putting a question which requires Mr. Halliday to

answer out of his conscience concerning all his conversations

with Mr. West. He is again assuming that he had conversations

with him after these specifications were finally presented and

about then. Now, that Mr. Halliday has expressly stated he

did not have.

Mr. Beach–Oh! you are mistaken.

Mr. Shearman—I say he did say that.

Mr. Beach–Oh! you are in error,

Mr. Fullerton—I think my brother Shearman is not in his

right mind [laughter], because there is no such thing

before the Court at all. My question to this wit

ness is this, whether he advised Mr. West not

to prosecute these charges which I hold in my hand, and

which I put in the hands of the witness, after the charges were

perfected.

Mr. Shearman—Now, the gentleman is going on to a series of

questions, assuming that he did advise him about it. The wit

ness has said that after those perfected charges were put in he

did not give Mr. West any advice that he recollects.

Judge Neilson—And that he did not advise not to prose

cute.

Mr. Shearman–Not after these perfected charges.

Mr. Beach—Why, certainly.

Mr. Shearman-No.

Mr. Morris–He says, the reason that he gave was that Mr.

West had not done his duty in seeing the witnesses in refer

ence to these very charges. That is what he said, that he had

not seen the witnesses. and had not performed the duty en

joined upon him in the Scriptures, as he said.

Mr. Shearman—The gentleman says that is going into a

farce. The farce is that the counsel is endeavoring to entrap

the witness, by assuming over and over again that he has said

that he has done that which he distinctly swears he never

did, and who, after he has testified that he once gave ad

vice to Mr. West, which advice, as he now dis

tinctly says, dated prior to the perfection of these

charges, is asked a question concerning the advice which he

gave—and he cannot deny that he gave some—and then he is

required to say—to explain that he advised with reference to

these perfected charges, concerning which he has stated that

he never did advise. Now, the fact is that Mr. Halliday has

stated that he gave some advice with reference to the charges

which preceded these.

Judge Neilson—I understand the witnessperfectly.

Mr. Shearman-I see your Honor does.

Judge Neilson–The preceding charges, when first seen by

him, were in print, but he had not then conformed to what the

witness thought to be the Scriptural injunction, and had not

seen the party to admonish him, confer with him, and had not

seen the witnesses.

Mr. Shearman–And all that relates to other charges than

these.

Judge Neilson—Undoubtedly.

Mr. Fullerton—Well, your Honor will bear me witness that

Irepeatedly and distinctly intimated and informed this wit

ness that my questions were directed toward the charges as

perfected.

Judge Neilson—Yes, Sir.

Mr. Fullerton—I have labored to produce that effect, and I

have no doubt that I have succeeded.

Judge Neilson—Then I understand the witness further to

say that as to these charges he gave Mr. West no advice

about it.

Mr. Shearman—That is it.

Judge Neilson—But that his advice at large, from the corn

mencement to the end, was that the charges should not be

prosecuted, but his name dropped.

Mr. Shearman—Exactly.

Mr. Fullerton—Then I have proved by him that he did ad

vise the Committee not to prosecute these charges as perfected,

and I asked him the reason why he gave such advice, if it was

in consequence of any imperfection in the charges.

Mr. Shearman-And he said no.

Mr. Fullerton—One moment, if you please. Why this

will be a tragedy if Brother Shearman don't cool his

nerves. [Laughter.] He ought to know by this time
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that two men cannot talk at the same time, and be under

stood intelligibly by your Honor. I propose Sir, to continue

this line of examination, and I am going to know before I get

through, unless your Honor restrains me, and I shall be re

strained, if your Honor desires it—I am going to know what

advice this gentleman gave the Examining Committee and to

Mr. West in regard to the perfected charges, and Mr. Halliday

can fly back with the aid of Mr. Shearman as often as he

pleases to the original charges. I care nothing about

them, but I am going to have a distinct and satisfactory answer,

exactly what course was taken with regard to these charges

where the witnesses were named, and the specifications properly

drawn up and submitted, subjecting this man to trial any

moment they saw fit to try him, and when he was clamoring

for trial, and waiving the fact that he had not been in attend

ance upon that church, so as to give him the right. [Applause.]

Mr. Shearman-That clamoring—

Judge Neilson—One moment. Now, I have no doubt that it

is the right of counsel to interrogate the witness; and I have no

doubt that Mr. Halliday, on reflection, to-morrow can give you

such an answer as will be satisfactory, especially when he

brings his papers with him.

The Witness—I would like to ask the Court if the Court has

any impression that I have been unwilling to state anything

here this afternoon. [Laughter.]

Judge Neilson-No, not at all.

o'clock, gentlemen.

The Court then adjourned till 11 o'clock on Friday.

To-morrow morning at 11

FORTY-EIGHTH DAY'S PR00EEDINGS.

--

BESSIE TURNER A WITNESS.

©ONCLUSION OF THE REV. M.R. HALLIDAY'S TESTI

MONY-A STRONG EFFORT TO PROVE MRS.

BRADSHAW'S REMARKS ABOUT THE WEST

CHARGES-MR. TILTON'S UNKINDNESS TO HIS

WIFE TESTIFIED TO BY MISS TURNER-ThE AL

LEGED ECCENTRICITIES OF THE PLAINTIFF VIG

OROUSLY DEPICTED-THE ATTEMPTS UPON MISS

TURNER'S VIRTUE NARRATED.

FRIDAY, March 19, 1875.

The cross-examination of Mr. Halliday was re

sumed at the opentng of the court. The plaintiff’s

counsel began with a strong effort to bring out what

Mrs. Bradshaw had said to the witness in reference

to the prosecution of the West charges. The de

fense objected to this as evidence of conversations

between persons not parties to the case. Mr. Beach

replied that they had a right to bring out the mo

tives under which the witness had acted,to contradict

some part of his testimony. Judge Neilson ruled

that they could only show as much of the conver

sation as was reported to the Examining Commit

tee. Under this ruling Mr. Halliday testified that

Mrs. Bradshaw stated to him that Mrs. Tilton asked

her not to be a . witness against her husband, say

ing, “Mattie, how can you appear against

me?” Mr. Halliday was then called

upon for his past life and history, and gave a full

account of the various societies with which he had

been connected. In answer to the question, “Have

you ever had any connection with the Juvenile

Guardian Society?” the witness answered, “No, I

hope not; it is one of the greatest humhugs that

ever existed,” and the witness gave his views in

very decided language about the Society and its

officers. This terminated his examination, the hour

being 12:30 p.m.

After a few moments’ pause Mr. Shearman arose

and called Elizabeth A. Turner, better known as

“Bessie” Turner. The silence of the court-room was

broken by a murmur of expectancy on the part of

the spectators, who strained forward to get a view

of the witness, as she arose from her seat beside

Mrs. Tilton, and made her way slowly to the wit

ness chair. Judge Neilson rebuked the specta

tors, and offered the suggestion that “dur

ing this lady's testimony I think the reporters

would better keep their eyes on their paper.” He

addressed no suggestions, however, to the occupants

of the gallery, among whom there was a general re

sumption of the eye-glasses and spectacles laid aside

during Mr. Halliday's examination. Miss Turner,

on taking the witness chair, appeared at ease

and free from all embarrassment. She

was examined by Judge Porter, whose pleasant

manner of questioning seemed well calculated to re

lieve her from all constraint. Her testimony began

with an account of what she had seen of Mr. Tilton's

treatment of his wife and of Mrs. Tilton's bearing

toward her husband. This covered the period be

tween 1864, when she first went to live with the

Tilton family, and 1874, when she ceased to live with

them. Mr. Tilton’s “moods,” as the witness termed

them, were very fully described. He was often

sullen and disagreeable, and at such times spoke

unkindly to his wife. On one occasion, at the

table, when one of the children had refused to eat

meat, he had said it was “all her

mother's d-d orthodoxy,” and at a

woman’s-rights meeting held at Mr. Tilton's house

Miss Turner heard him say to 'his wife,

“Elizabeth, stand aside. Don’t keep near me. I do

not wish comparisons to be made.” The witness

also described at length Mr. Tilton's peculiarities.

Among others he was in the habit of going about
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the house at night dressed in his night

clothes. In this garb be usedtotake pleasure in

hangingand rehanging the pictures'on the walls. He

used also to go from one bedroom to another, trying

the difl‘erent beds to find the softest, and on one of

these occasions he appeared at her room, accom

panied by Mrs.Tilton bearing a pillow, and took

possession of her bed, the witness going to another

room.

Thus far the examination had proceeded very

smoothly, with scarcely an interruption by the ob

jections of Mr. Tilton’s counsel, though punctuated

occasionally by the irrepressible laughter of the

audience, the plaintifl seeming quite as much

amused at the recital of his alleged eccen

tricities as were the other spectators. But

objections were now raised to several of Mr. Porter’s

questions, which the plaintifi’s side declared could

notbe answered without the Witness giving her

opinion. Mr. Porter was very ready in his replies,

and cited authorities for many of his points. Miss

Turner was finally permitted to answer, and testi

fied that she had heard Mr. Tilton swear at

his wife. and had known him to lock him

self up in a room with her, and scold

and swear for several hours at a time. Re

garding Mr. Beecher’s visits to the house. she said

that he called to see the family occasionally, and

was treated by Mrs. Tilton in the same manner in

which she treated her other friends. Miss Turner

never saw any impropriety between Mrs. Tilton and

her pastor.

Miss Turner then related Mr. Tilton’s alleged at

tempts upon her own virtue. She testified that in

186‘! Mr. Tilton came into her bedroom, saying that

he came to bid her good night, and then at

tempted some familiarities, which she resented.

He at the time justified his treatment by saying that

such actions were common in the best society. Mr.

Tilton then lay down beside her, and in

quired whether she would not like to be married, to

which question she replied that she “ would never

marry a literary man any way.” He also asked her

if she knew anything about afllmties, and after

some further conversation on like subjects left her.

Miss Turner also testified that on another occasion

in 1868 she awoke suddenly one night and found

herself In Mr. 'l‘ilton’s room instead

of her own. She was very much be

wildered, and asked him what he was doing. He

replied that he felt lonely and wanted some one

to love him. She left the room at once. Miss

 
Turner then told of the dinner at Mr. Tllton’s, when.

Miss Ellen Dennis was present, and Mrs. Tilton

cried and was obliged to leave the table. Mr. Til

ton said: " Bessie, don’t you think my wife is

crazy; don’t you think Elizabeth is demented 7"

The Witness replied, " No, I do not; but 1 think it is

a wonder you have not driven her into an asylum

long ago.” Mr. Tilton then went after his wife and

the witness followed him and heardlrim say, shak

ing his fist over her, " You have brought that

ml to this house to use against me,

and, d—n it. she. shall leave!" The wit

ness declared that she would stand by

Mrs. Tilton, and thereupon Mr. Tilton struck

her and knocked her across the room, and then

said, innocently, “ Why. Bessie, how could you trip

so.” Miss Turner’s emphasis, and the spirited way

in which she gave the conversational part of this

scene, called forth repeated applause from the

spectators. Judge Neilson declared that he would

have order, and rebuked the court officers for not '

preserving it. Miss Turner next told of the charges

of adultery which Mr. Tilton had made

to her against his wife. She also de

picted Mrs. Morse in the following conversation,

which she heard: “ Good morning, grandma,”

said Mr. Tilton on one occasion to that lady, " l’ll

grandma you, you miserable wreteh, you infernal

scouudrel. I will publish you from Danto Beer

sheba,” was the reply of that lady, accompanied by

other remarks of a similar import.

At about 8:30 o’clock, Miss Turner complained of

illness, but hearing from Mr. Porter that her exam

ination was nearly ended. continued her testimony,

telling what she heard and saw at the time of Mrs.

Tilton’s alleged confession and! retraction. She

was obliged to stop, however, before 4 o’clock, and

the Court adjourned until Monday, when her direct

examination will end and the cross-examination be

gin.

THE PROCEEDINGS—VERBATIM.

 

 

M'R. HALLIDAY'S CROSS-EXAMINATION REHUMED.

The Court met at 11 a. m., pursuant to adjourn

ment.

Mr. Shearman—[To Mr. Fullerton] Are you ready for Mr.

llnlliday? '

Mr. Fullerton—Yes, sn.

Mr. Shesrmsn—Mr. Hallidsy, will you take the stand.

Samuel B. Hullidny recalled and cross-examination resumed.

Mr. Fullerton—Mr. Halllday, I place in your hands again the

West charges as perfected, with the addition of specification 86,
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‘and 1 ask you new whether, after those charges were in the

shape in which you now tind them, you gave any advice to the

Examining Committee in reference to their prosecution! A. I

never saw them in this shape, Sir.

Q, That in not the question which I ask you. and I has you

to answer the question which I put'to yonf

_-_.—

JUDGE NEILBON TIRED OF THE BIOKEBING OF

cousssn '

Mr. Shearman—I object again

Judge Neilson—Weli, we will proceed without this objsudng.

Ir. Shearmsn—But it is very unfair—

Judge Neilson-Perhaps it is. Sit down, Mr. Shearman. I

am inclined to think that is a fair answer, at any rate it is an

answer that any layman might well make. Now, we will pro

ceed. I don‘t propose to have any talks or interruptions.

Modify your questions a little, Mr. Fullerton.

Mr. Fullerton—I beg your Honor's pardon; how can I modify

It? I didn't ask whether he saw the charges.

Judge Neilson—I understand.

Mr. Fullerton—It is no answer to my question.

Judge Neilson—Exactly, but he might well answer as he did,

I think.

_.__

THE COMMITTEE AND THE WEST CHARGES.

Mr. Fullerton —Now, I ask you again, whether,

after those charges were perfected and in the shape in which

you now find them, you gave any advice to the Examining Com

lnlttee in reference to their prosecution?

Mr. Shearman—I object to the question.

answered.

Judge Neilson—It is allowed. I will have no discussion about

these little things [To the witness.) AnsWer the best way

you can.

The Witness—I regard it as a double question, and I cannot

answer it otherwise.

Judge Neilson;Well.

Mr. Fullerton—Well, give us a double answer then.

The Witness—In the first place, I do not regard this at all as

thus perfected—as perfected. I never saw it in this shape.

Judgo Neilson—Welll

The Witness—But I am confident—with regard to the other

part of it, what I did, whether I gave—

Judge Nellson—Whether you gave any advice.

The Witness—No, I never gave any advice about anything

that I knew nothing about.

Mr. Fullerton—Did you give any advice to the Examining

Committee after October 16, which appears to be the date of

the letter of the Clerk serving a copy of the specifications! A.

1 cannot remember what I did, unless you will allow me to refer

to the minutes.

Q. Certainly; any minutes you have you can refer to. A. I

haven‘t them here to refer to of that date. I have got the

minutes that I said I would bring yesterday.

Q. Were you not directed to serve a copy of these charges

yourself, as now perfected? A. No, Sir.

i Q. Youare quite sure ofthstf A. lam.

Ithns been once

 
Q, Did you go on to New-Haven upon any businessf A. I

did.

Q. With reference to these charges? A. I did.

Q. Before going to New-Haven didn't you receive instruc

tions from the Committee to serve a copy of the charges that

were then in existence? A. I did.

Q. Did you serve a copy! A. I did not before I went.

Q. Didyouatallf A. I didnot.

Judge Neilson—Thstis, you did not serve them? L ldid

not.

Mr. Fullerton—Did you cause thsmto bessrvedf A. l was

directed not to serve them.

Q. By whomf A. By the Committee.

Q. Whatmember of the Committee gave you those instruc

tions? A. The Committee itself.

Q. Was it after you came back from New-Havenf A. It was.

Q. At what meeting of the Committee were those instructions

given? A. I cannot answer unless you let me refer to the min

utes. ‘

Q, You may refer to any minutes. A. [Referring to the jmin~

utes.] Excuse me for not being able to turn to them immedi

ately, for I have not had time to—it was at a meeting held. Sir,

July 14th, 1873.

Q. Yes, Sir. Can you state who were present at that meet

ing? A. Belcher, Ropes, Brush, Duncan, White, Moody, Day,

Morton, Tilney, Manchester, Hawkins, Garbut, Halliday; DQ

conesses Pratt and Haliidsy.

Q, Did you state to any person at that meeting, or to the

body assembled, that it was the wish of Mr. Beecher that the

charges should not be prosecuted ? A. I did not.

Q. Did you state anything in substance like that f

not.

Q. Did you know that Mr. and Mrs. Bradshaw were relied

upon as witnesses to prove one of the charges against Hr.

Tilton f A. I cannot speak from my recollection ; my impres

sion is that I did, decidedly.

Q. Well, did you ever have a talk with Mrs. Bradshaw up“

the subject of her testimony, or going before the Qimmitfss as

a witnessiI A. I did not; she did with me.

Q, You did not talk with her, then? A. I did not.

Q. You said nothing to her upon the subject, as I understand

youf A. No, Sir, I simply listened to her, and made no I“

to what she said.

Q Where did that conversation take plaoef A. In my p

lor.

Q. Did she say anything about appearinng the Oran-lb

teef A. She did.

Q, What did she tell you upon that subject! A. I “'t

think I can give you her language, exactly.

leid

 

THE CONVERSATION WITH HRS. WW OB

JECTED TO.

Mr. Shearman-One moment.

Mr. Evarts—Ths conversation between this gentleman II

Mrs. Bradshaw, at which Ir. Beecher was not present, h u

evidence.
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Mr. Fullerton—I propose to follow it up by showing, if I can,

what he communicated to the Committee, afterit assembled,

immediately succeeding that conversation.

Judge Neilson—if you have the fact that it was understood

that Mr. and Mrs. Bradshaw were tobe witnesses, does not that

cover the ground!

Hr. Fullerton—No, Sir; it does not.

Judge Neiison—I don‘t see how you are helped by anything

that Mrs. Bradshaw might have said, on that occasion, beyond

that.

Mr. Fullerton—Well, 3er whatever Mrs. Bradshaw said to

the witness, if he communicated it to the Committee, would be

come evidence in this case.

Judge Neilson—Do you expect to connect the Committee

with it?

Mr. Fullerton—Yes, Sir.

Judge Neilson—Go on.

Mr. Evans—Well, but, your Honor, haven't wehad a uniform

ruling, that as the principal rule of evidence has excluded

conversations between third parties, that a connection should

be first shown; and it is not to show, whenever they have a

witness that will show it—whatcver was said to the Cummitce,

provided it comes in as a part of the transaction of the Com

mittee that is properly in evidence, will then appear; and as

the whole significance 'm in What was said by Mrs. Bradshaw

to this gentleman, and what was said by him or any one

also to the Committee, that is the subject of

evidence, and not the conversation between Mrs. Bradshaw and

him. And we have repeatedly had occasion to consider that

point, and your Honor has ruled, certainly, in answer to our

oflers of any similar evidence, that it should not be given. Take

Hr. Schultz's case. Your Honor remembers all that—that he

was not allowed to give what passed between him and Mr. Car

penter, although he was going to connect it with what he said

to Mr. Tilton. The answer was, “Very well; say what you

said to Mr. Tilton; that is all there is of Carpenter‘s that

rightly comes in.“

Judge Neilson—Stating what I have ruled, I think it would

be naturally in your mind that I applied that rule at your

instance very frequently in the early stages of the case.

Mr. Evar'ts—I did not intend to be understood otherwise, if

your Honor please.

Judge Neilson—You stated it as if it was a late instance. I

think I won‘t take Mrs. Bradshaw's conversation.

Mr. Fullerton—Will your Honor hear me one moment, and

see what connection it has with this case?

Judge Neilson—Weil.

__.__

ARGUMENT 0F MR. FULLERTON.

Mr. Fullerton—This witness is put upon the stand

for the purpose of showing that the action of Plymouth Church,

through its organized committees, was entime independent of

the pastor; that he had no connection with that action.

I propose to show that after those charges were made by Mr.

Wear—perfected as they are now, as they appear before the

Court hare, in evidence—that Mr. Halilday, the witness on the

stand. statedtn substance to the Committee, as a reason why

Now,

 
the prosecution should not be enforced, that Mrs. Bradshaw

would not appear before the Committee, and that that was in

reply to a statement of an assertion between members of the

Committee that there were two good witnesses to prove the

truth of the charges contained in the specifications against Mr.

Tilton, naming Mr. and nut' Bradshaw; and that the commie

tee were deterred, as I have observed, from prosecuting those

charges from information given to them by Mr. Haliiday that

Mr. and Mrs. Bradshaw, or Mrs. Bradshaw, would not appear

before the Committee; and I propose to show that what Hr.

Hniliday said and didin reference to the prosecution of those

charges, was at the suggestion and instigation of Mr. Beecher

himself; that he was his mouthpiece.

Judge Neiison—As to that part of it there has been no obj»

tiODs

Mr. Fullerton—No, Sir; there has been no objection; but!

stated that fact to show what my object is in introducing this

evidence. I want to show that this witness had a conversation

with a witness to be produced for the purpose of proving the

charges against Mr. Tilton, and knew what that evidence was

that he produced, and yet the charges were not prosecuted.

Judge Noilson—I don't think the conversation of Mrs. Brad

shaw is necessary for that purpose. We cannot take her con

versanon.

Mr. Fullerton—Did you say to the Committee, at any timeI

that Mrs Bradshaw had told you that she would not appear b0

fore the Committee!

Mr. Shearmau—One moment. To that, your Honor, we ob

ject. Mr. Beecher is not yet connected with this in any way, and

this relates to meetings concerning which no inquiry has been

made certainly on our side. Now, the only meeting that we

did make an inquiry into, was the meeting that was referred to

on the other side, anthvith which it was attempted to connect

Mr. Beecher. All that we have done has been to disconnect

Mr. Beecher; and we have gone no further; and that was the

meeting of October 30th, 1872. Now, those are inquiries, With

out relating to meetings taking place in 1873, Mr. Beecher is in

no mode connected with them.

Judge Neilson—My impression is that, having let you show

what occurred at a meeting, although Mr. Beecher was not

there, and, what was very important, Mr. Tilton was not there,

yet I allowed it as a part of the oillcial action, determining not

to proceed in the matter, he has a right to refer to any subse_

quent meeting of the same body, and to anything that occur

there in respect to the same matter. The objectionia ovar

ruled. Go on, Sir.

Mr. Fullerton—Now, will you answer the question!

Mr. Beach—If your Honor please, this witness, I under-ah“,

has testified—

Mr. Shearman-Your Honor will not. our exception.

Judge Neilson—Yea, Sir.

Mr. Beach—0h, I thought you had decided against us.

Judge Nelison—No, Sir.

Mr. Beach—I misunderstood your Eonor'a ruling, Sir.

*

A4
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TWISTING TO GET THE CONVERSATION.

Mr. Fullerton—Will you answer the question ?

A. Was the question asked as to whether I stated to the Com

mittee at any time that Mrs. Bradshaw said that she would not

appear as a witness?

Q. Yes, Sir. A. I repeated Mrs. Bradshaw's own words to

them; if I may state what they were:

Q. Well, won't you state in reply to my question, whether

you said that? A. I don't remember that I did anything, ex

cept simply to repeat what Mrs. Bradshaw said to me.

Q. Well, I am not at liberty to show what Mrs. Bradshaw said

to you by the ruling of the Court. Now, I ask you what you

told the Committee. Did you tell the Committee in substance

that Mrs. Bradshaw told you she would not appear? A. I did,

I think I did; I am not positive; I stated it to individual mem

bers, and I am quite confident that I did to the Committee.

Q. Did you state to the Committee that Mrs. Tilton had been

to see Mrs. Bradshaw? A. I did not, that I remember; I don't

remember stating anything of the kind.

Q. Did you know at the time that Mrs. Tilton had been to see

Mrs. Bradshaw? A. I don't recollect now that at the time I

knew anything about it. According to my best recollection I

did not know that Mrs. Tilton had been to see Mrs. Bradshaw.

Q. Didn't you know that Mrs. Tilton had been to see Mrs.

Bradshaw, and said to her in substance, “How can yougo before

the Committee and give evidence”?

Mr. Evarts—The witness has answered that he did not know

that Mrs. Tilton had seen Mrs. Bradshaw. I don’t think it is

competent for him to introduce in the form of a question on

apparent conversation between Mrs. Tilton and Mrs. Bradshaw.

Judge Neilson—Except to remind him. -

Mr. Fullerton—I ask him if he did not know the fact.

Judge Neilson—By way, possibly, of reminding the witness of

what he might not possibly remember.

The Witness—It is Judge Fullerton alluding to that has re

freshed my memory on one point, and it is that Mrs. Bradshaw

making a call on Mrs. Moulton—Mrs. Bradshaw making a call

on Mrs. Tilton

it Mr. Shearman—One moment; I object, unless the witness

was there—this question which the counsel asks is, did he

ACDow.

The Witness—Only by what Mrs. Bradshaw told me.

Mr. Fullerton—Now, answer my question, whether you knew

at the time that Mrs. Tilton—whether you knew or had heard

at the time that Mrs. Tilton had seen Mrs. Bradshaw and said

to her, in substance: “How can you go before that Commit

tee ?”

Mr. Shearman-Wait a moment.

Mr. Evarts—We object to that question; he has asked him if

he knew, and he has stated, that to the best of his recollection,

he did not know. Now, anything that repeats or calls the wit

mess’ recollection may be properly put, provided it does not

transgress any rules of evidence which are that conversations

with other parties are not to be introduced. These are not to

be insinuated in the form of a question to obtain an answer

that accepts them, any more than in any other form. The get

ting the evidence is inadmissible, in any form, of what passed

between Mrs. Tilton and Mrs. Bradshaw, or between Mrs. Brad

shaw and this witness. It is hearsay evidence, and has nothing

to do with the subject.

Mr. Fullerton-I propose to follow it up by ahowing that he

communicated the fact to the Committee.

Mr. Evarts—Well, then, we come upon the same rule that

your Honor has so often enforced.

Judge Neilson-Ask him if he communicated—

Mr. Beach—I was about suggesting to your Honor a while

ago that I understand this witness to have testified that one of

the reasons why he advised the non-prosecution of the West

charges was, that the witnesses had not been seen, that no in

quiry had been made as to what they would testify to; that the

charges were not in a proper shape under the rules and custom

of the proceedings before the Committee to be prosecuted;

and now we propose to show that this gentleman had personal

knowledge that these charges could be followed up by the pre

sentation of the witnesses whose names were attached to the

specifications.

Judge Neilson—I think the statement of the witness related

to those charges at an early stage of the proceedings; and

when he thought the brother in default had not been dealt

with as the Scripture required, and when he thought the wit

nesses had not been named, and had not been seen as re

quired—that was at an early stage of the proceedings; that

matter was perfected afterwards.

Mr. Beach—Well, we propose to correct him in that partic

ular. -

Mr. Shearman-But it was in relation, if your Honor please,

also to certain other charges which were joined with charges

against Mr. Tilton, against some person not named, and it

was in reference to those.

Judge Neilson—Yes, a particular person finally omitted in

perfecting the charges.

The Witness—No, Sir.

Mr. Shearman—It was in regard to some other person not

named Mr. Halliday, distinguished between charges against

Mr. Tilton and charges against some other person not named,

but which were all brought together in one by Mr. West origin

ally, and that was the ground of his objection at the time. He

has said that—he has always stated a different reason in regard

to the charges so far as they related to Mr. Tilton, and has

said that he uniformly opposed the prosecution of those

charges before the Committee, but upon a different ground.

Judge Neilson—I recollect—on the ground that Mr. Tilton's

name ought to be dropped in this business, and nothing more

said about it.

Mr. Shearman—Yes, and that Mr. Halliday's action related to

other charges, and not in regard to Mr. Tilton at all, although

they were mixed up with them originally.

Judge Neilson-Go on, Mr. Fullerton; repeat your last ques

tion.

THE TRIBUNE Stenographer read the last question as follows:

“Did not you know that Mrs. Tilton had been to see Mrs.

Bradshaw and said to her, in substance, “How can you go before

the Committee and give evidence " ' " Is that the question ?
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Mr. Fullerton-No, Sir; it is the same question.

Jndge Neilson—Another one after that.

Mr. Evarts—That is the question that we objected to.

Mr. Fullerton—Before you told the Committee that Mrs. Brad

shaw would not appear as a witness, had you heard that Mrs.

Tilton had seen Mrs. Bradshaw and asked her, in substance,

how she could go before the Committee and give evidence?

Mr. Evarts—That is the question we objected to.

Judge Neilson—Yes, Sir; Irule it out.

Mr. Fullerton–Did you state to the Committee in substance

that Mrs. Tilton had seen Mrs. Bradshaw and asked her how

she could go before the Committee and give evidence?

Judge Neilson-Answer that.

The Witness—I think I stated decidedly that Mrs. Bradshaw

told me she had seen Mrs. Tilton and that-she didn't tell

me anything about what she told Mrs. Tilton, but she told

me that she could not appear before the Committee—that she

would not.

Q. Well, you answered my question.

Judge Neilson–That is what you communicated to the

Committee?

The Witness-Yes, Sir; what I communicated to the Com

mittee.

Mr. Fullerton-Did she not at the same time say to you, that

Mrs. Tilton had asked her: “How can you go—appear before

the Committee?”

Mr. Evarts—That we object to; that is conversation between

Mrs. Bradshaw and the witness. -

Mr. Fullerton-A part of which he has just given.

Mr. Evarts—No, he did not give any conversation; he was

allowed to state only what he told the Committee. Now, any

thing he told the Committee is within your Honor's permis

sion.

Mr. Fullerton—Now, Mr. Reporter, will you go back and read

the last answer of the witness, [To Mr. Evarts.] You will see

you are mistaken.

Mr. Evarts—Yes, my friend's point is now, that the witness

having stated to the Committee what Mrs. Bradshaw told him,

that he may ask what further Mrs. Bradshaw said. That is ob

jected to as an unfair inquiry. Your Honor excluded in terms

eonversations between Mrs. Bradshaw and Mrs. Tilton-con

versations between Mrs. Bradshaw and this witness Your

Honor admits statements of what this witness said to the Com

mittee. Now, what the witness said to the Committee is now

invoked as evidence admitted of a part of a conversation be

tween Mrs. Bradshaw and the witness, so as to get a right to

get therest of the conversation. How it could carry that con

sequence when it is their own line of examination (it is not an

inquiry that we put) my learned friend can point out better than

I. But the foundation falls, for a conversation between this

witness and Mrs. Bradshaw is not admissible at all; it may

never have occurred; it is only what he said to the Committee

that has been introduced, and if he followed that by further

statements, which included further conversations between

Mrs. Bradshaw and himself, very well.

Judge Neilson--So I understand.

ARGUMENT OF MR. BEACH.

Mr. Beach—Will your Honor allow me to say *

single word upon the subject, Sir; I will not protract the dis

cussion. But this witness has testified that the only reason

why he opposed the proceeding of the Committee against Mr.

Tilton was, that he thought his name should be dropped from

the roll of membership. Oan we not show that, instead of

being operated upon by that motive, with knowledge that Mrs.

Tilton had been to Mrs. Bradshaw, the principal witness, and

implored her not to appear, and that Mrs. Bradshaw, for that

reason, refused to appear, that this witness went before the

Committee and made a partial and suppressed statement in

regard to that matter?

Judge Neilson—Under my ruling, you can show anything

this witnesss communicated to the Committee.

Mr. Beach—Certainly, Sir ; but when he pretends that all his

motive for prosecuting Mr. Tilton was his opinion that he

should be dropped from the roll of membership, can we not

contradict him by showing that he had other knowledge, and

was influence by a different motive.

Judge Neilson—I understand Mr. Halliday's judgment to

have been in any event, that the true course and policy was to

drop Mr. Tilton's name.

Mr. Beach–Certainly, Sir; and you understand Mr. Halliday

to say that that was the reason that he opposed the prosecution

of Mr. Tilton.

Judge Neilson–Yes; that was his reason.

Mr. Beach–Certainly. Now, we propose to prove a different

reason, Sir, to show that he had different motives, to show that

he had further information, and that the reason why he did not

urge the prosecution before the Committee was the knowledge

which had been communicated to him through Mrs. Bradshaw,

that Mrs. Tilton did not desire Mrs. Bradshaw to appear before

the Committee, and that he spoke and acted before the Com

mittee with that knowledge, and under the influence springing

from that information. It goes to the credibility of the witness,

Sir. It does not prove the fact that Mrs. Tilton made any such

communication to Mrs. Bradshaw; it does not prove any of the

facts which were in the communication made by Mrs. Bradshaw

to this But it does assail his motive, Sir,

and his credibility as a witness. We contradict him, Sir,

if we prove this—I submit we contradict him in a most im

portant point of his evidence, as to the very point to which he

was called by the defense; and it would be singular, Sir, if we

cannot show a different motive influencing the action of this

witness from the one which he has already given upon the

stand.

Judge Neilson—I think all that can be shown, without calling

in that conversation, if such be the fact, and that the counsel

ought to confine himself to what was communicated by Mr. Hal

liday to the Committee, and, in that connection, he is at liberty

to interrogate him as to his knowledge of any fact bearing on

witness.

the case.

Mr. Beach—I am sure your Honor does not apprehend the

course of my argument. It is not what the witness communi

cated to the Committee; it is what he knew and what he sup.
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pressed. The question is as to what motive influenced

him in his action before the Committee in opposition to this

inquiry. He gives one motive; we now propose to show that

he had information, authentic, from the witness, attached to the

specifications in the charges against Mr. Tilton, showing alto

gether a different motive. It is not for the purpose of proving

the fact, or any fact disclosed by that conversation; but by

proving the motive, the real motive, under which this witness

acted.

Judge Neilson—He has already stated that he stated to the

Committee that Mrs. Bradshaw would not appear-could not

appear.

Mr. Beach—Yes, Sir; but that is not the important point.

Suppose Mr. Beecher had made a communication to Mrs. Brad

shaw, which was communicated by her to this witness, under

the influence of which he acted, why it would be competent to

show that, Sir, not as proof of the factthat Mr. Beecher did make

that statement to Mrs. Bradshaw, but as conveying the informa

tion, which was communicated to this witness, which led him

to take the action he did take before the Examining Committee

upon this subject. And it is, Sir, I repeat, it is directed en

tirely to the credibility of this witness upon his cross-examina

tion, we disclaiming that the communication made to him by

Mrs. Bradshaw was of the slightest evidence to prove the facts

which were contained in that communication.

Judge Neilson—I think the counsel in his inquiry must con

fine himself to the communications made to the Committee by

this witness. He may interrogate him in that connection

whether he didn't know this, or that, or the other thing, which

would be

Mr. Beach–Very well.

Judge Neilson-Go on.

Mr. Fullerton—We lose sight of the fact that he has already

given in evidence a part of the conversation between himself

and Mrs. Bradshaw.

Judge Neilson-No, he has given in evidence what he com

municated to the Committee, and you may pursue that.

Mr. Fullerton—I beg your Honor's pardon. I think, by ref

erence to the minutes, you will see I am correct in my asser

tion.

Judge Neilson—He repeated his conversation with Mrs.

Bradshaw in what he told the Committee.

Mr. Fullerton—He went on to state the conversation between

himself and Mrs. Bradshaw, in part, and says: “That I com

municated to the Committee."

--

ARGUMENT OF MR. EVARTS.

Mr. Evarts—No, because he stated it to the Com

mittee, as I understand. Now, if your Honor will allow me to

call your Honor's attention to a ruling which seems to have

preserved precisely the discrimination which your Honor now

does, and that I think will be apparent to my learned friends,

as it is upon their objection and a decision to which we did not

except. [Reading:]

Plaintiff having testified that Johnson was engaged on The

Christian Union by Beecher in consequence of a conversation

between plaintiff and Beecher; held, competent to prove the re

sult of interviews between Wilkeson and Beecher leading to

the engagement of Johnson, but not competent to prove the

Conversations.

Well, now, that is precisely the attitude, as I under

stand it here. If this witness can say, upon further ex

ploration or probing by my learned friend, that the ad

vice he gave, the course he took, was in part in

consequence of conversations or interviews that he had

with Mrs. Bradshaw, why that is very That is

correcting him. That is contradicting, if you please, the in

fluence on his mind as coming from one source and not from

another, just as we did about the employment of Mr. Johnson.

well.

But under cover of that, the general rule of law which excludes

conversations between third persons, is not allowed to be in

vaded.

Mr. Beach—That ruling of your Honor, Sir, was when we

were attempting to prove declarations and statements made by

Mr. Beecher. Now we are not attempting to prove any such

fact. We are attempting to assail the credibility of this witness

by a cross-examination as to information which he

had received superinducing which

he acted before the Committee, and for the purpose of contra

dicting his allegation that he was moved by but one purpose or

consideration, or conviction, that Mr. Tilton ought to be dropped

from the roll of members.

the motives under

THE CONVERSATION EXCLUDED.

Judge Neilson—Go on, Mr. Fullerton, confine

yourself to what occurred between him and the Committee.

The Witness—MayI

Mr. Fullerton-Oh! wait, Mr. Halliday; wait till next Sun

day. [Laughter.]

The Witness—No, Sir; the counsel is all the time assuming

that I had a conversation with Mrs. Bradshaw. I stated dis

tinctly that I had no conversation with her. She came to my

parlor and made a statement to which I made no response,

nor asked any question.

Mr. Fullerton—Well, that is got along with now.

Q. How did it happen that you stated to the Committtee that

Mrs. Bradshaw would not appear before them? A. Because

she said so to me.

Q. Well, what occasion had you to tell the Committee of it?

A. Because the subject was under discussion.

Q. What subject? A. The subject of the discipline of Mr.

Tilton and the appearance of Mrs. Bradshaw as a witness, or

other witnesses; it was as to the difficulty of prosecuting the

charges if it was attempted.

Q. Did any member of the Committee say in

substance. that there were two witnesses, Mr. and Mrs. Brad.

shaw A. I don't remember; they may have said it.

Q. [Continuing.] Who would prove the charges against Mr.

Tilton ? A. [Continuing.] But not that I remember at all.

Mr. Shearman–Mr. Halliday, wait till Mr. Fullerton has fin

ished the question. •

The Witness—Excuse me, Sir.

Mr. Fullerton—Your object in giving that information was

to let them know what difficulties there were in the way of
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prosecuting the charges ? A. That was one object.

Q, Was not that the principal object? A. I cannot remember

what was in my mind at the time.

Q. Yes.

Ire. Bradshaw inbr-ed you that she had said to Mrs. Tilton

in substance, as iollows : “ I will not add one pang to the

agony that poor Elizabeth has already endured " ? A. I did,

I think I said that in substance, for that was in substance what

Mrs. Bradshaw said to me ; I can tell you exactly what I did

say to the Committee.

Did you say in {substanom to the Committee, that

Mr. Shearrnan—One moment. Mr. Halliday. Now, your

Honor, in order that the counsel may not have an opportunity

to say that this conversation has been brought in, Imove to

strike out that part of the witness‘ answer which says, that that

was in substance what Mrs. Bradshaw said.

Judge Neilson—I think it is properly a part of the statement.

Mr. Evarts—We except, if your Honor please.

Mr. Fullerton—You did tell the Committee that? A. I did

and more, too.

Q. Well, let us have the “more, too.“ [Laughton] A. I said

so the Committee that Mrs. Bradshaw came to me, I think it

was about the 22d of October, to inquire ii’ I would attend the

funeral of Mrs. Carll, and that, after she had completed what

she had to say in regard to that, she then introduced this mat

ter of appearing as a witness against Mrs. Tilton. and that she

should not do it; she could not do it; that Elizabeth had said

to her. “Mattle, how can you appear against met I shall send

the Committee aletter stating my reasons for not appearing."

Q, Did you say Mr. or Mrs. Tilton? A. Mrs. Tilton. I made

no reply at all, nor asked any questions. I heard her statement

and repeated it to the Committee.

Mr. Fullerton—Did you understand that Mrs. Bradshaw‘s ob~

jection to appearing before the Committee was that she could

not prove the charge?

Mr. Evans—That is not the question, what he understood

He has told you exactly what he told the Committee.

Mr. Fullerton—That is my question.

Mr. Evarts—Your Honor has directed them to contine them

selves to what this witness said to the Committee. He has told

you all that he said to the Committee.

Mr. Fullerton—I ask the further question now, Sir, if he un

derstood from Mrs. Bradshaw that she could not prove the

truth of the charge against Mr. Tilton, so far as she_ was con

earned, if she appeared before the Committtee.

Ir. Evarts—I object to that. You cannot prove the conver

sation as between him and her, and how can you prove the re

sult of a conversation between him and her, what he understood

from a conversation between him and her.

Judge Neilson—I don‘t think that will do Mr. Fullerton.

Mr. Fullerton—It seems to me proper, Sir, to show his motive

and the knowledge that he had at the time that he made this

communication.

Judge Neilson~That appears from his statement. Upon the

statement given, the motive of Mrs. Bradshaw is apparent.

There is no suggestion of inability on her part to prove if she

were called, but an indispositiou to come.

 
Mr. Fullerton—Well, did Mrs. Bradshaw ever communicates.

you a willingness to come after that?

Mr. Shearmau—Oue moment. That is objected to.

Mr. Evans—The conversation between Mrs. Bradshaw and

the witness cannot be given in evidence.

Judge Neilson—What further did you say to the Committee,

then or afterwards, on that subject!

Mr. Fullerton—Well, it seems now that be communicated to

the Committee the fact that Mrs. Bradshaw was unwilling b

come. I

Judge Neilson—Yes.

Mr. Fullerton—Ii information was conveyed to him aftlb

wards that she was willing to come, isn‘t it proper to showmat

fact?

Judge Neilsou—Not material, I think.

Mr. Beach—0r that he did not communicate it to the Cous

mittee; that he suppressed it?

Judge Neilson—I don‘t think it is very material.

Mr. Fullerton—Bad you any correspondence with Mrs. Brad

shaw upon the subject? A. I had, Sir.

Mr. Shearman—One moment; that is objected to— Al

right.  

AN EXTENDED AUTOBIOGRAPHY.

Mr. Fullerton—Mr. Halliday, you stated on your

direct examination that you were a clergyman; how long have

you been a clergyman? A. I never was properly inducted mm

the ministry until about twelve years ago.

Q, Where was that? A. At Lodi, New-Jersey,

Q. Lodi? A. Yes, Sir, in Bergen County.

Q. What denomination did you become attached to at that

time? A. I was already attached to the Congregational.

Q. What, the Congregational Church? A. Yes, Sir;l was

ordained by a Congregational Council.

Q. How long did you live in that place? A. My residence

was there, I think, about three years, Sir—two or three years;

three years, I think.

Q. And priortoyonrresidence in Lodi where did you live!

A. In New-York.

Q. New-York City? A. Yes: continued my duties, labors. in

New-York City; owing to the expense of living in New-York

for house rent, I went to Lodi.

Q. \thn did you commence living in New~Yorki A. Wh

do you mean, Sir—at first?

Q. Yes. A. I think in 1825, Sir.

Q. How long did you reside there then r A. Ithiuk some ll

years. Sir.

Q. In what business were you engaged then? A. Most of

time in missionary labor.

Q. Well, that does not answer the question fully; it covers

most of the time only. A. While I was a boy, I was a clerk

on Pearl~st. At the age of 20 I attempted to study for the

ministry—studied myself blind twice and quit. For a little

time, perhaps a year, I was in the grocery business.

Q. Where? A. In New-York. '

Q. What place I A. Corner of Spring-st. and Thompson.
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Q. During what period? A. I think it was the year of the

cholera, Sir-1830 and 1831.

Q. And how long were you engaged in that business? A.

The first cholera. I mean

Q. Yes? A. But a year, Sir.

Q. Were you in partnership with any one? A. I was.

Q. With whom? A. A man by the name of Ayres.

Q. Did you fail in that business? A. Yes, Sir.

Q. Make an assignment? A. Yes, Sir.

Q. Prior to your coming to New-York, where did you reside?

A. Newark, New-Jersey.

Q. And how long did you reside there? A. But a year, Sir.

Q, Were you engaged in any business there? A. Yes, Sir; in

going to school.

Q. Any other business? A. I was a boy only thirteen years

of age then, Sir.

Q. Now, after you left Newark, where did you go? A. I went

to Providence, R. L.

Q. And how long did you reside there? A. About fourteen

years, Sir, if I remember-thirteen to fifteen years.

Q. And what was your occupation in Providence " A. I

went from Newark to Providence, R.I., to go into the employ.

ment of the “Young Men's Tract Missionary Society,” and

did so.

Q. Is that the only employment you had whilst you were

in Providence? A. No, Sir.

Q, My question covers the whole employment during that

period? A. I did not understand you; I thought you wanted

me to answer one question at a time. I continued in their

employment until my health broke down, and at the advice of

some of my friends I went into the coal business, and upon a

farm near the city, in the suburbs of the city, now part of the

City of Providence.

Q. Coal merchant? A. Yes, Sir.

Q. In partnership with any one? A. I did.

Q. With whom? A. Two persons; first, a man by the name

of Israel J. Bullock, and afterward with a young man by the

name of Baker.

Q. How long did Mr. Bullock remain in partnership with you?

A. Some two or three years; I don't recollect positively.

Q. And how long did Mr. Baker remain in partnership with

you? A. Several years; I cannot state exactly.

Q. Fall in that business? A. I did, Sir.

Q. Make an assignment? A. I did, of everything that I had,

even my household chattels.

Q. Of course, of course, of course ! Well?

mot; I beg your pardon.

Q. One moment; were you engaged in any other business in

Providence besides what you have named ? A. Not on my

own account that I remember.

Q. Well, were you engaged in any business there on account of

anybody else? A. I was the agent of an incorporated manu

facturing company.

Q. What was that company? A. I think it was styled—it is

some twenty years ago; I cannot recoMect positively—I think it

was styled the Narragansett Manufacturing Co.

A. No, it was

Q. Manufacturing of what? A. It was making oil from fish,

and using the residuum, preparing it for a fertilizer.

Q. Called fish guano? A. Yes, Sir.

Q. You were the agent of that company? A. I was, Sir.

Q. Advertised as the agent? A. I think I was; I am confl

dent; I cannot say positively; it is so long ago that I camot

recollect distinctly. I state to you facts, that I was the agent,

and I, of course, advertised myself as such, if I did advertise

myself at all.

Q. Well, what became of that company? A. It failed after a

very brief existence, Sir.

Q. Were you a stockholder in that company? A. I think I

was to a very limited amount.

Q. Well, don't you know that you were? A. I cannot swear

that I was or that I was not, my best recollection is that I was,

Q. How long before it failed did you discover its failing co

dition? A. Well, it had misfortunes from the beginning.

Q. Now- A. Building burned down,[and that was the b

ginning of it, very early.

Q. Answer my question, when did you discover its failing

condition? A. I am trying to do it, Sir.

Q. When did you first discover its failing condition? A. It

was not—I did not suppose but that it would be a success until

a comparatively short time previous to its failure.

Q. Well, do you recollect the day of its failure? A. I do not,

Sir, nor the year.

Q. How? A. Nor the year.

Q. Nor the year? A. No, Sir.

Q. Well, do you recollect of selling your stock in that com.

pany just before the failure? A. No, Sir, I don't recollect any

thing of the kind.

Q. Do you recollect of trying to sell it? A. I don't.

Q. Do you recollect the night before its failure, that you tried

to sell the stock of the company? A. I don't recollect any

thing of the kind.

Q. Will you say that you did not? A. My best recollection

is that I never attempted anything of the kind.

Q. But you will not say that you did not attempt it, as I un

derstand you? A. I cannot say that because I cannot remem

ber, but my best recollection is that I never did anything of the

kind at all

Q. Were you engaged in any other business in Providence?

A. I don'tremember any other than those that I have stated

Q. When did you fail in the coal business? A. Some three

years before I came away from there, and about ten years after

I went into it, as near as I can recollect.

Q. Do you know the amount of your personal debts at the

time you failed in the coal business? A. I don't remember at

all, Sir. Hon. Benjamin T. Eames caninform you if you desire

to know.

Mr. Fullerton—I do know, without asking him.

Q. How long before you failed did you know you were in a

failing condition? A: I didn’t know it until about the time that

an assignment was made.

Q. About how long before the assignment was made did yon

know it? A. I can't tell whether it was forty-eight hoursor tes
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days. I made an assignment immediately on knowing there

was a necessity for it.

Mr. Fullerton—One moment.

Mr. Evarts—That la a proper answer.

‘

Q. Did you purchase a bill of goods the night before you

made the assignment! A. I don‘t remember that Idid.

Q, DO you know one William E. Barrett? A. I might know

him, but I can‘t recollect him.

Q, Do you recollect him? A. I can‘t recall him.

Q, Do you recollect a gentleman of that name who isengaged

in the hardware business? A. Ican't recollect any such person.

Q, Engaged in the sale of agricultural implements? A. Yes,

Sir, I do remember a man engaged in the sale of agricultural

implements—a seedsman.

Q, Don't you remember making a purchase of goods of him

the night before you failed? A. I do not.

Q, No recollection upon that subject? A. I have not.

Q, Don't you remember that he didn‘t come in under the as

signment, and take his portion? A. I don't remember anything

about it.

Q, You went into business after that, didn‘t you, in Provi

dence? A. The business I have alluded to.

Q. What was that? A. Agent of the Narragansett Manufac

turing Company.

Q, Didn‘t you embark in any other business? A. I don‘t re

member that I did.

Q, Don’t you recollect that this Mr. Barrett, after you re

entered into business made a purchase of goods of you. and then

presented the old bill which he had against you. in payment of

it, which gave rise to some difliculty ? A. I don‘t remember

anything of the kind.

Q. Nothing of the kind? A. No. Sir; I do not.

Q, Are you quite sure you have named all the business you

were ever engaged in in Providence ? A. I think I have; I

don‘t remember any others. If you can help my memory, I

will be very glad to answer.

Q, Before you Went to Providence, where did you reside? A.

I resided in the City of New-York.

Q. Have you ever resided in any place other than those you

have named 1 A. I think not, Sir. Oh i in my childhood I

resided in Morristown, New-Jersey. I was brought up on a

farm.

Q. Have you named all the places? A. I think I have ; I re

mained there till I was twelve years of age.

Q. I don‘t care about the early history; did you ever live in

the State of Connecticut? A. I don‘t think Idid; I don't ne

member of ever having lived there.

Q, Were you ever engaged in the milk business? A. Yes,

Sir. The time I alluded to, in Providence, Rhode island, when

I lived on the farm; I had a dairy at the same time.

Q. At the same time as what? A. You asked what business I

was in; I told you I was in the coal business, and had a farm at

the same time, Just in the suburbs of the city.

Q, At the same time you carried on the coal business, you

earned on the farm, did you? A. I did.

Q, Did you fail in the farm business! A. I made one unip

 
ment of all my property at the same time—o farm of about one

hundred acres and my other business.

Q, Have you now stated all the business engagements that

you ever entered into? A. I think I have, Sir; I meant to do

so. As I said, if you can refresh my memory, Iwiil be very

glad to answer.

Q. Coming back to the City of New-York, what were you on

gaged in there, in connection with the Five Points Mission

which you have alluded to? A. I didn‘t come back to do that,

Sir.

Q. Well, I am coming back in my examination to it. A. I

thOIJght you asked me when I came back to go in to it.

Q. Well, you tell me how you were connected with the Five

Points Mission? A. In the first place, the first four years of

my serwce there, I was general agent of the house. My duties

.Werc Principally connected with the financial matters of the

house.

Q. Did you ever have any trouble there? A. With the house,

do you mean, or with the Trustees?

Q. Yes. A. No, Sir.

Q, No trouble of any kind or character? A. No, Sir, not

during my first four years of service there, I never had a word

01’ misunderstanding with either of tbe'Trustees or with any

one in connection with that house-—

Q, Or with the corporation 1 A. No, Sir ; the Trusted

were the corporation.

Q. Were no charges preferred against you 2 A. Never.

Q, Nor a complaint made? A. Never.

Q, That was during the first four years ? A. Yes, Sir.

Q. When were you connected with the institution again ?

A. I left for six months—I left to be gone entirely ; but before

I had been gone six months——

Mr. Fullerton (inlerrupting)—Now——

The Witness—i am going to tell you exactly what you want,

Judge.

Q, You have already told that, it is on record here, that you

went away and returned. I ask you when you were connected

with it again! A I am going to tell you that in six months, I

was, at the urgent request of the Trustees, induced to return and

take care of the house during the sickness of the Superintendent,

expecting to be there only six weeks, and remained three

months.

Q. Did you have any trouble there then? A. No, Sir.

Q, Not the slightest? A. No, Sir.

Q, No complaint made against you? A. No, Bir.

Q, Oi’ no kind or character? A. No. Sir.

Q, Were you connected with that institution at any 0th.

time! A. Iwas.

Q, When was that? A. Three months subsequently, the In

perintendent died—

Q. Three months after it, you were connected with it again;

A. I was.

Q. How long did your connection continue? A. Six years, I

think, about.

Q. This ended when! A. Five years ago this month.

Q, Did you have any trouble there during that period? A.

Not Sir; Insmhsdanytronbls stall; Icameawayvolnatarib
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from the house. I would be glad to produce every trustee here

to show what my standing was.

Mr. Fullerton-We have not time to do that.

The Witness—I should like to have them here very much.

Q. Were no charges preferred against you? A. Never.

Q. Or complaint made against you? A. Never that I know

of.

Q. No difficulty whatever of any kind or character? A. Yes,

Sir; there was a misunderstanding as to the management of the

house.

Q. What charges were made against you in that respect? A.

There were no charges made against me.

Q. You got into no kind of difficulty? A. No, Sir.

Q. In connection with it? A. No, Sir. -

Q. What was the misunderstanding? A. They had made me

control the house in one way, for six years, including the man

aging of the whole concern, and there came a time when they

wanted to transfer the management of the schools during

school hours entirely to the Principal of the school. I ob.

jected. I said: “Gentlemen, one of two things. You sail the

ship, make the rules, or let me do it. I cannot have a mixed

government. If you hold me responsible for the govern

ment of this house, you must let me sail the ship as I think

best. If not, make your arrangements, and I will follow what

ever directions you say.” The President of the institution pre

ferred that it should not be so. I sent in my resignation three

different times. They would not accept it. I finally sent it in,

and they refused then: and I said: “I will go whether or not;”

and I went.

A. I

would rather the gentleman would let me bring in a witness to

testify in regard to that.

Q, Mr. Halliday is a good witness. A. Never a word.

Q. Never a word? A. Never a word. ,

Q. Not the slightest difficulty. A. Not the slightest.

Q. No complaint? A. No; I challenge proof.

Mr. Fullerton-Challenges are not lawful.

The Witness—They are here. [Applause.]

Q. Had you any connection with the “Juvenile Guardian

Bociety?” A. I had not, Sir. It is one of the biggest humbugs

that ever was put afloat. I had a connection to try to put its

eyes out, or the eyes of the scoundeel that was conducting it.

That is what I had to do with it.

Q. Who was the scoundrel?

Mr. Evarts-That is no matter.

tnnocent.

Mr. Fullerton—He is not innocent.

Q- No trouble with the finances when you were there?

Mr. Halliday says he is a

scoundrel.

Q. Who was at the head of the institution ? A. I cannot re

member the name; I can tell you the head.

Mr. Evarts—I object to it. It is beyond the inquiry. It is

not in any sense material. It is a different matter from any we

inquired about.

Mr. Fullerton-I am asking who was the head of the con

©ern.

Judge Neilson-He says he don't know.

He is a third person; he is

The Witness—He is a man that wore green glasses ; that is

all I remember about him, except his rascalities.

Mr. Shearman-[To the witness]: Don't.

Mr. Fullerton—Let Mr. Halliday be. He is my witness.

Mr. Shearman—I am willing he should tell all.

Mr. Fullerton—Perhaps that is what has ruined him. [To

the Witness]: Did you know the Rev. David F. Robertson?

A. I am rather inclined to think it was a Robertson that I

have alluded to, though I am not certain; you ask me if I know

hum, I don't know him.

Q. You don't know him? A. I don't know him; no, Sir.

Q. Did you ever hear of him before? A. I think I have.

Q. In what connection did you hear of him? A. If it is the

man that I refer to

Mr. Shearman-Now!

The Witness—I cannot tell whether it is that man or not.

Mr. Fullerton-Did you ever meet him and converse with

him? A. I don't think I ever did, Sir; I cannot swear, but I

don't think I ever did.

Q. This “Juvenile Guardian Society” was a kind of rival of

the Five Points Mission? A. Not by any means.

Mr. Evarts—Why is this material? Their inquiry has refer

ence to the impeachment of this witness's conduct.

Judge Neilson—I think we have had enough. He says he

was not connected with that institution.

Mr. Fullerton–That question was answered. I didn't see

there was any motion before the Court. [To the witness]: Did

you ever visit one of the schools of this Juvenile Guardian

Society? A. I think I did, Sir, one of them—two or three of

them. I know I did one, and I think two.

Q. Did you visit it under an assumed name? A. No, Sir, I

don’t do such things.

Q. Did you give your name when you were requested to? A.

I don't remember whether I did or not.

Q. Don't you know that you refused to give your name when

it was asked? A. I don't; I think it is possible, but I don't

remember.

Q. When asked what your object was in visiting that school,

did you say that you wanted to make a donation to them? A.

I never said a thing of the kind.

Q. Don't you remember now that you did refuse to give your

name? A. I don't; it is a good while ago, Judge, that I visited

it.

Q. Yes. A. But I cannot remember what I did, or what I

did not say, except in the points that you relate-specify to.

Q. What was your object in visiting the school?

Mr. Evarts-What has that to do with the impeachment of

the witness?

Judge Neilson—I think he has gone far enough; I think the

object is apparent. He had doubts about the integrity of the

institution, whatever it was, and may have been there to in

spect it—to spy out the nakedness of the land.

Mr. Fullerton-Yes, the regard was mutual oetween the two

institutions.

Mr. Evarts—That won’t do any harm.

Mr. Fullerton-No, that is the reason I mention it.
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Ir. Bvarts—We would have to inquire, then, which was the

right one.

Judge Neilson—I think we have gone far enough.

Q,- Were you ever connected with any other institution in

New-York? A. As I stated on my direct examination, before I

went to Providence I was in the employment of the “ American

Female Guardian Society“ that has under their care the Home

of the Friendless.

Qr HOW long were you connected with that? A. I cannot

remember definitely; I think some two or three years; that

was before I went to Providence.

Q. Who was at the head of that institution! A. It was a

society of ladies, with a Board of Councilors. Dr. Tyng, I

think, was the President of the Board of Councilors; Acton

Smith was another; Albon 8. Man, or Albon P. Man, a law

yer who used to he at 64 Wail-st. was another of the Council

ors ; I cannot recollect.

Q. When did your connection with that institution cease?

A. When I went to Providence. Judge Fullerton, I didn‘t

answer your question fully. You asked me what other Society,

and how long. At first I was with them, I think. about three

years, and came back and was with them three years subse

quently at their request.

Mr. Fullerton—That is all.

.
_.____

RE-DIRECT EXAMINATION 0F SAMUEL B. HALLIDAY.

Mr. Shearman—Mr. Halliday, in answer to one

question on cross-examination, when you were asked how soon

the West charges, as finally amended, and as Judge Fullerton

showed them to you, were presented to the Committee after

the first and imperfect charges were withdrawn, you answered,

a week after. I want to call your attention to that, and ask you

whether you meant to say that these final amended charges were

presented as soon as that after the original charges were with

drawn—the charges, I mean, in the third specification? A. [Re

ferring to a paper.] The—

Mr. Shearman—That paper won't help you. A. The third

third specification was not handed in until in September, but

the paper was handed back after the first commission, at ameet

ing of July 241, 1873.

Q, Well, do i not understand that you did not mean to say

that the charges as finally amended were handed in a week after

the charges were withdrawn for amendment? A. Well, it

depends on how the word “final “ is construed. This was

regarded final at the time.

q. Then, explain what you meant by saying that the West

charges, as amended finally, were presented a week after the

others were withdrawn? A. At this meeting of Friday even

ing, Jone 27, when those charges were finally preferred, they

were, after being examined, handed back to Mr. West as im

perfect. Another meeting was held on July 2, at which Mr.

West was present, and he was requested to present the charges

which had been referred back to him at the previous meeting,

and they were handed in by him as amended by him.

Q, And that is what you meant by saying that the charges. as

amended, were handed back by him? A. Yes, Sir; the paper

is here.

 
Q. Those amended charges did not include the third spcdfi~

cation? A. No, Sir: that was not handed in until the 2d of

September, I think.

Q. How, you have been asked a number of questions with

regard to your advice and action upon the West charges. Will

you be kind enough to tell me whether the West charges. as

originally made, were brought against any other person thus

Mr. Tilton P

Mr. Fullerton—I object.

Mr. Shearman—No name.

Mr. Fullerton—I object.

Judge Neilson—We will take that.

Mr. Fullerton—The charges themselves will appear.

Judge Neilson—It is a mere incident.

Mr. Bhearman—We want the original charges.

The Witness—Not only the charges—

Mr. Fullerton—Now l .

Mr. Shearmsn—The Judge said he would take that, so you

answer. Mr. Halliday.

Mr. Fullerton—Will your Honor permit him to give par'd

evidence of the charges!

Judge Neiison—Has he the charges before him?

Mr. Fullerton—Not the charges referred to.

Judge Neiison—He can refer to the minutes. [To Mr. Sb”

man.] The charges contained in the third specification.

Mr. Shearman—No, Sir; before the third specification.

The Witness—[Referring to a beek]: That is the only paper

that was ever presented by Mr. West to the Examining Com

mittee with the third specification handed in on September IL

That is the paper as handed by Mr. West after being amend“

by him—handed in by him at the meeting on the fid, I think, d

July.

Judge Neilson—Yes.

Mr. Evans—Has that been put in evidence 7

Mr. Shearman—No, it has not been put in evidence.

The Witness—Here is the third specification.

Mr. Shearnmn—That has got nothing to do with it.

The Witness—A joint indictment.

Q. You were asked if you visited in New Haven about the.

charges, and you answered that you did To what charges did

you refer when you said you visited about these charges 7 A.

That paper.

Q, To the paper which you have just handed me i There I

no use in saying " that paper" for things have to be recorded.

A. I mean the charges of Mr. West.

Q. Which charges f A. Both.

Q. What particular charges—the original charges, or the

finally-amended charges 1 A. I cannot swear positively as to

that.

Q, When did you make that visit—abontwhat periodi A. 1m

tell exactly the date, I think, Sir; [referring to a paper] I can

new state that my visit to New Haven was after the charg

were presented, amended. _

Q. What date was it? A. I think it was between—

Q, What date was it, Mr. Halliday, if you pleasei A. I sal

not tell you the date exactly; I can tell you botween what am

it was.
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Q. Give me the month? A. It was in July, before the 14th

0! July, and after the 2d.

Q. It was not after the third specification was entered in

the West charges, was it? A. Months—nearly two months

before.

Q. It was not after the charges as finally amended were put

is? A. As finally amended the third specification didn‘t come

is. .

Q. Then it was not after the charges, as dually amended,

were presented by Mr. West ? A. No, Sir.

Q, No P A. Not until two months afterwards.

Mr. Bhearmsn—[To the witness]: You confuse again by say

" not until two months after.

Judge Neilsou—Two months before i A. Yes, Sir.

0,. Before the presentation of a third specification was con

Uned? A. Yes, Sir.

Mr. Shesrmsn—The visit to New Haven was before that? A.

Nearly two months before. One was in the early part of July,

and the other was in the early part of September, nearLy two

months.

Q, I call your attention to an answer which I am not sure I

distinctly heard, but the impression I got is—

Mr. Beach-Wait. No matter what your impression was.

Judge Neilson-Go on, Mr. Shearmun, and put your ques

tion.

Mr. Shcsrman—This is the same matter.

Mr. Bench~No matter what your impression was.

Mr. Sin-arman—Ii' your Honor please, it is a good deal of

matter, because there is no value to the question unless I state

my lmprewion of Mr. Halllday‘s answer. The impression I

derived was that Mr, Halliduy said—

Mr. Beach—Does your Honor think it is proper to statein

the question the ifllpi't’riniOIl of the counsel?

Judge Neilson—The proper question is, did I understand you

to any so and so, which, after all, amounts to the same thing.

Mr. Shearman—Did I understand you to say you reported to

the Committee that Mrs. Bradshaw had said to you that. Mrs.

Tilton said she “'Ollid not appear before the Committee, but

would write the Committeealetter? A. Idid not; I did not

mean to say so.

Mr. Beach—You didn‘t say so! A. Idon't think Idid. I

saw that in the report, and saw the incorrectnoss of it in this

morning‘s paper. I didn‘t say so.

Q You said. did you—

The Witness—Will you repeat that again?

Q. Was not your statement in that part of your answer,

where you said that you reported to the Committee something

about Mrs. Tiltou‘s saying she would not appear, but would

write the Committee a later—was not what you intended to

fly that Mr. 'i‘ilten said he would not appear? A. Mrs. Brad

ihaw would not appear.

Mr. Shearman—Very well ; it was Mrs. Bradshaw said she

would not appear.

Mr. Evans-If you will allow me. I think in the same an

IWer to which Mr. Shearman refers, Mr. Halliday did use the

wols “ K." TQDn,“ when I supposed he meant Mr, Tilton,

Mr. Beach—No ; he didn't.

 
Mr. Evarts—But not in this part of it.

Mr. Beach-He didn‘t mean Mrs. Tilton; he meant In.

Bradshaw when he said Mrs. Tilton.

Mr. Evans—That charge would not appear against Mrs.

Tilton.

Judge Neilson—He meant Mr. Tilton instead of Mrs. Tilton.

Mr. Evans—Yea, sir, I think so. I want that corrected.

Mr. Morris—He meant Mrs. Tilton, and he rcierred to the

fact that she had sufl‘ered enough, and he would not cause be:

any more euiiering by going before the Committee, suit was

Mrs. Tilton.

Mr. Evarts—Wlll you allow us to have it right? It is fer

the witness to say which was right.

Mr. Morris—He explained it in that way.

Mr. Evans—Can you iind that question and answer?

The Witness—I did make an allusion, if the Court please, to

Mrs. Tilton in one point; I don‘t know whether the gentleman

has any reference to that.

M. Beach—It was not inconnection with Mrs. Bradshaw.

Mr. Evarts—No. but I think it is the same answer in which

he spoke about proceeding against Mrs. Tilton.

Judge Neilson—He meant Mr. Tilton.

Mr. Evarts—Yes, Sir. I supposed so, of course. I only went

to make it straight.

Mr. Morris—I take issue upon that point. It wasMrs. Tilton, and Mrs. Bradshaw was giving that as a reason

why she would not appear before the Committee. She said Mrs.

Tilton had suflered enough already, and Mrs. Tilton as"ed her

the question—the question was put, how she could appear

against her—how she could appear before the Committee

against her, and Mrs. Bradshaw said that she had suffered

enough already, Mrs. Tilton had, and that is the reason she

gave why she would not appear before the Committee; so it is

Mrs. Tilton.

Mr. EVarls—It is not in qualification of anything that came

out from Mrs. Bradshaw.

Judge Neilson—The question is now, whether the witne

will make the correction of the point referred to 7

Mr. Evarts—Yes, Sir; and I say to Mr. Morris it is not in

qualification of anything he remembers was repeated by him

(Halllday) as coming from Mrs Bradshaw, but precedes it, when

he said—the point was what he said about not proceeding on

the charge, and he speaks of it as not proceeding against Mrs.

Tilton when he meant to say against Mr. Tilton, I suppose. It

was not any part of Mrs. Bradshaw's statement then, for Mr.

Morris has substantially stated that, and I don't ask that to be

modified.

Mr. Beach—0h! not at all.

Mr. Evarts—It has not anything to do with her.

Mr. Beach—I think we have got the answer.

Mr. Evans-We will find the answer when it lsprinted.

Judge Neilsou—T'he right to make the correction, if needs be,

is reserved

Mr. Evans—Yes, Sir: we will reserve that. The witness has

a right, of course, to make the correction.

Judgc Neiison—The right to make the correction, if need be,

will be renewed.
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Mr. Evarts—Yes, we will look at the record, and let the wit

neaa make the correction if necessary.

Mr. Shearman-J‘hat is all, Mr. Halliday.

Judge Neilson—That is all, Mr. Hailiday.

_*

TESTIMONY 0F MISS BESSIE TURNER.

Mr. Shearmau—Miss Elizabeth A. Turner. [Stir

in the audience]

Judge Neilson—Will the gentlemen please be quiet ? I think

lfths reporters would look down at their papers just now it

willHe a good deal better.

Elizabeth A. Tamer called and sworn on behalf of the de

feudal“

+

THE EARLY EXPERIENCES WITH THE TILTONS.

Mr. Porter—Miss Turner, when did you become

aninmate of the family of Mr. and Mrs. Tilton? A. In 1864;

the Summer of 1864.

Q. 1864? A. Yes, Sir.

Q. About what was your age at that time 9 A. I think I was

about 18 ycnlv,Sir.

Q. How long; did you remain an inmate of the family ?

A. About ten years : a little more, perhaps.

Q. Where were they living at the (time you first went there t

A:' The number then was 48 Livingston-It. They were boarding

with Mrs. Morse.

Q. The mother of Mrs. Tilton ? A. Yes, Sir.

Q. Were you ever there on the footing of a servant t A. No,

Sir. '

Q. Receiving wages ? A. No, Sir.

Q. Were you in the habit of assisting Mrs. Tilton with the

care of her children and her household aflairs ? A. Yes, Sir; I

assisted her just as an older daughter would.

Q. Were you sent to school ? A. Yes, Sir; I went a short

time to the Packer Institute, and then I had private instructions

from Miss Oakley, a little while.

Q, The Miss Oakley who has been a witness upon the stand ?

A. Yes, Sir. Miss Isabella G. Oakley.

Q. Where were you in the habit usually of sleeping, during

the earlier years? A. In the room next to Mrs. Tilton.

Q With the children? A. Yes, Sir. with little Carroll.

Q, Were you treaied as one of the family? A. Yes, Sir; al

ways.

Q. Did you eat at the same table with them? A. Yes, Sir.

Q. Where were you usually in the evening? A. Sometimes

I remained up stairs, and sometimes I went in the parlor;

sometimes I staid in my own room.

QF And with the family? A. Yes, Sir.

Q, How did Mr. Tilton treat you during the earlier years of

your being a member of his family ?. A. Very kindly, Sir.

Q. flow as compared with the treatement of the children 1

.a. Yes, Sir; he always treated me just as one of his children,

during the early years that I lived with him.

Q. Was he in the habit of kissing the children? A. Yes, Sir.

Q. And of kissing you! A. Yes. Sir.

Q. That was his ordinary treatment of you during the period

of your living there? A. Yes, Sir.

 
Q. Will you give some idea of the manner-oi what I?!

.mean when you say you were treated as the children were:

what did you do? A. Well, Sir. I used to comb his hair. and

he would take me on his lap, just as he did his children.

Q, Did he read to you? A. Read to me; yes, Sir.

Q. And conversed with you? A. Yes, Sir; just as he did

with the other children—with his children.

+

MRS. TILTON‘S HOME LIFE.

Q. You have, I suppose, of course, the fullest

means of knowing the character of Mr. and Mrs. Tilton, and

their deportment towards each other? I A. Yes, Sir.

Q. Will you state in general terms what was the character d

Mrs. Tilton as exhibited in her home? A. I think Mrs Tilton

was a very lovely woman, in every respecL I never saw any

change in her. She was very devoted to her children and to

her home; was very domestic in her tastes apparently.

Q, Was she a woman of marked religious feelings? A. Yes.

Sir ; one of her habits with her children was, every night when

they went to bed she would have them kneel down to her and

any their prayers, and she would pray with them, or before

praying she would read some little story. That was her custom

always when she was home.

Q, Was she in the habit of giving them religious instruction?

A. Yes, Sir.

Q. On week days as well as on the Sabbath? A. Yes. Sir;

particularly on the Sabbath, when they did not go to Sabbath

school.

Q. How was she in her habits in reference to being domestic

or otherwise? A. What, Sir?

Q. Was she a domestic lady? A. Yes, Sir.

Mr. Fullerton—Very domestic in her habits, she said.

Mr. Porter-Oh, I didn’t hear. [To the witness] How was

she in reference to her dispodtiou and mode of speech to all

who were around her? A. Always gentle and kind, always.

Q. How was she in this regard in respect to Mr. Tilton, in

particular? A. Very kind and loving, always, in her manner,

and in her conversation with him, I never saw any change,

DGVGI.

—.__

MR. TILTON'S SHIFTING IOODS.

Q. Mr. Tilton was somewhat difierent in his

temperament from her, I suppose? A. Yes, Sir; he was very

diflerent, indeed.

Q. In the earlier years was he generally kind in the family?

A. Yes, Sir, I think he was. .

Q. Was there a marked change in that respect in the later

years of your residence there? A. Ye, Sir; I noticed a change

after we moved from Mrs. Morse‘s to Livingston-st, in their

Livingston-st. house—home. .

Q. That, I think, was in 1866. From that time did this

change increase in his manners and deportment in the family!

A. Yes, Sir.

Mr. Fullerton-These questions are somewhat leading in.

their charactvr, Sir.

Mr. Porter—They are introductory. I will avoid that.
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Mr. Fullerton-Well, I don't think they are introductory in

their character.

Mr. Porter-Was Mr. Tilton always alike, or quite variable

in his moods? A. No, Sir; he was very variable and moody?

Q. During all these years, were there times when he exhib

ited the same kindliness that he had in former years-times

when he did? A. I don't understand your question, Sir.

Q. You spoke of his kindness in the early years; you speak

of his moods afterwards becoming variable? A. Yes, Sir.

Q. Through that whole period, was he at times kindly as in

the earlier years? A. He was at times kindly, and at times

very unkindly.

Q. Will you give the jury an idea of the character of this

change, and wherein it was that he exhibited what you have re

marked? A. Well, he would be very restless, and walk about

the house with his hands in his pockets, and look very sullen;

and he would seem to make everybody around him feel un

happy.

Mr. Beach—Wait a moment, Madam; we object.

Mr. Evarts—I think that is proper.

Mr. Beach—No, no.

Mr. Porter—How long would these periods continue, during

which these peculiarities were observable; at periods, I mean?

A. Sometimes they would continue two or three days at a time.

Q. During the periods of those moods of his, what was his

deportment to Mrs. Tilton? A. Unkind.

Q. And what was hers to him ? A. Very gentle and loving;

always trying to comfort him; and she would read to him, and

she would kneel down beside the sofa and stroke his hair, and

seemed to do everything she could to draw him out of his

moods and make him feel happy.

Q. During those moods of his, was there anything marked in

his deportment at the table A. Yes, Sir ; he was very ex

acting.

Mr. Beach—Now, if your Honor please, I wish to present

an objection to this witness giving her conclusions formed

upon her observation of the manner and conduct of Mr.

Tilton. For instance, I object to her saying that Mr. Tilton

was unkind. I insist that the only mode in which that proof

can be given is by showing the details of his conduct, what he

did and what he said.

Judge Neilson—Well, what he did and what he said. I think

the gentleman will accept that suggestion.

Mr. Beach—We are not to take the general expressions in re

gard to her conclusions.

Judge Neilson-What he did or said, without character

izing it.

The Witness—What he did in these moods, Sir?

Judge Neilson—Counsel will interrogate you.

Mr. Porter-I submit, if your Honor please, that it was pre

cisely that, for which I was interrogating her; and that my

question was proper. Will the stenographer read it?

Mr. Beach—My objection was to her answer, not to the

question.

[THE TRIBUNE stenographer read the question and answer,

as follows: “During those moods of his was there anything

marked in his deportment at the table?"]

The Witness—Yes, Sir.

Mr. Porter-Will you state in what particular?

Mr. Morris-That is calling for a conclusion—that question.

MR. TILTON'S UNKINDNESS IN HIS MOODS.

Mr. Porter—That calls for yes or no; and she an

swers “Yes.” I now ask precisely what the counsel insisted I

should. [To the witness.] In what particular? A. On one

occasion one of his children refused meat; she did not wish for

any meat, and he looked very angrily at her, and said it was all

her mother's damned orthodoxy. [Laughter.]

Q. Will you please give me any other instance that occurs to

you? A. Yes, Sir; another occasion, when he was moody and

rebuked Mrs. Tilton at the table in my presenee and in the pres

ence of her children, for the horrible grammar that she used.

I won't say “horrible;” I don't know that that was the expres

sion, but it was about the grammar that she used; and he

hoped that they would never grow up to use the grammar that

their mother did.

Q. How in regard to articles of food that were upon the table

food or drink? A. At one time he said to Mrs. Tilton that he

didn't wish any more tea or coffee or pastry on the table—and

the very next meal he said he wanted to know if he could not

have a cup of strong coffee, and that there was not any pie; and

Mrs. Tilton said: “Why, darling, you said not to have any; it

was not good for your health.” Well, he would have one or

dered now—he would have a cup of coffee made now.

Q. Without going further into details, will you state whether

these were a few out of a great variety of instances that you ob

served when he was in these moods?

-

A GENERAL QUESTION OBJECTED TO.

Mr. Beach—I object to that question, Sir.

Mr. Porter—Upon what ground !

Mr. Beach—Upon the ground, in the first place, that it is

leading; and in the next place, that it calls upon her to char

acterize events that she does not relate.

Judge Neilson—I think the witness ought to enumerate

what you wish to prove, as instances of observation.

--

ARGUMENT OF MR. EVARTS.

Mr. Evarts—If your Honor please, the relations

of husband and wife, when inquiries of this kind—the kind

that are pending in this suit—are raised, are always a subject

of inquiry, and were made by the plaintiff a subject of in

quiry, and are always general evidence of the tenor of

intercourse between husband and wife, and the dispo

sition and conduct exhibited by one towards the other

are permitted to be given. We do not understand the law to be

so remote from the common sense of human affairs as to require

specifications or deductions when the observation is a simple

observation. A person by looking at people that are in contact

with [one another, and intercourse, can tell whether they are

quarrelsome, or whether they are kindly, and the law does not

require the specification of the quarrels or the instances of

kindliness, unless a cross-examination makes it necessary to

prove that inadequate grounds or unsuitable conclusions have

A.



468 IHE TILZON-BEEOHE'R TEL!11.

been drawn by the witness; and the same rule should be applied

b this witness, of course, as to other witnesses who have been

called on the one side and the other, and have given the usual

demeanor. Now, the Witness has given—what might, perhaps,

have been left to cross-examination—particular instances, and it

does Inot seem to us suitable or necessary to explore the years

of her observation for‘overy case of unseemly conduct ; and

having giving her “statement of the general attitude of these

married people towards each other, and then these particular

instances that have been exacted from her, is it not competent

for her to say that these are instances, of which three were many

of the same nature, that she observed f That is the inquiry

now.

__.__

ARGUMENT 01" MR. BEACH.

Mr. Beach—If your Honor please, I deny this

proposition of the counsel, entirely. Their object is to prove

that there was unkindness and discontent in the family rela

tions of this husband and wife, and the proposition upon

the other side is that they can prove by this witness

the general conclusion that she formed from the observation

of their mutual conduct, and show in general terms that

Ir. Tilton was unkind and rude, unloving in his domestic

relations, and the result is, if that is permitted to be proved,

that the duty of establishing the facts from which that con

clusion may be properly or improperly derived is thrown upon

the plaintifl in cross-examination. That is, they can ask the

judgment of the witness in regard to the character of these

relations, and force us into an examination of the details of

transactions as between this husband and wife, from which she

has formed that conclusion. Now, the same circumstances,

if they are presented in detail, in the conduct from which this

young lady assumes to decide that Mr. Tilton was rough, or

tyrannical, or abusive in his home, might produce upon your

Honor's mind, and upon the mind of the jurors,

quite a different impression. In those details there may

be modifying circumstances; there may he acts of provocation;

there may be a thousand things in those details which, to e.

diflerent mind—4 more mature person, one better acquainted

with the world, and the disposition of men and women—would

produce an altogether different conclusion from that to which

she arrives. The objection is, that this young lady, instead of

telling what were the actual circumstances and condition of the

family, from events which she observed, and which must con

stitute the foundation of her judgment, is called upon and per

mitted to give her conclusions, which may be accurate or inac

curate—which may be extravagant and unjust. And

I know nothing, Sir, in the character of this ex

amination, which justifies a departure from the ordi~

nary rule of evidence, that the witness must state facts

and leave the Court and jury to draw the proper deductions

from those facts. It would be, I think, a very great injustice

to a party, to permit this ladyto pass ajudgment upon the

domestic character and conduct of Mr. Tilton without giving

the circumstances upon which that judgment is founded; and

it is imposing upon us, I think, a very onerous duty, to inquire

 
into the principal and primary facts which it is their duty to

give as a foundation for that conclusion.

_.__

THE QUESTION RULED OUT.

Judge Neilson—There seems to be no real ground

of dlflerence, gentlemen. Of course, all either side wants is

the knowledge and recollection of this witness bearing upon

the question before us, and she is competent to state any facts

and circumstances that came under her notice, and those facts

and circumstances appearing before the jury, they will be

competent to draw conclusions from them. I therefore think

the examination should, upon question being raised, take the

ordinary course, which, I think, is to state what this witness

observed and knew.

Mr. Evarts—Let me ask your attention to Mr. Richards's or

amination by my learned friends. [Reading:] Whilst you

were there, Mr. Richards, did you notice, and if you did,

please state what degree of aflection existed between the has

band and the Wife in that family!

Judge Neilson— That would be competent with thiswitnssl;

no doubt about it.

Mr. Evans—[Reading]

"How was be for cheerfulness in the family? A. Well, for

the most part I should say he was rather too cheerful, Sir, if

anything fond of joking and'punning, sometimes at the expense

of others, at my own expense sometimes.“ Now, the rule of

my learned friends would have required Mr. Richards to repro

duce every joke and pun of Mr. Tilton, in order that we might

know whether he joked and punned.

Mr. Beach—By no means.

Judge Neilson—We have received evidence of that some

character from this witness already, and that, of course, is com

petent. She now, I think, should state those circumstances

that came to her observation. She is at liberty to say that a

party was kind or unkind in good temper or bad temper, no

doubt.

Mr. Porter—Will the stenographer read the last question i

Tun Tnmm atenographer read the question, as foliowa:

“Without going further into details, will you state whethc

these were a few out of a great variety of instances that you

observed when he was in these moods."

Mr. Porter—That is my question, your Honor.

Mr. Beach—It is objectionable for various reasons.

Judge Nellson—l don‘t think it is permissible.

Mr. Porter-I except to your Honor‘s decision.

Judge Neilson—Yes, Sir.

Mr. Porter-Did you observe from time to time various fl

stauces of this kind? If so, state such of them as occur to you

at this moment. A. Yes, Sir; on another instance—it was at.

Woman's Rights meeting that was held at Mr. Tilton‘s, Liv

ingeton-st., and I was standing near the folding doors, at the

back part of the front parlor. The guests bad assembled, and

they were walking to and fro, and Mrs. Tilton was following

Mr. Tilton. He came over and looked over Mrs. Tilton‘s shoul

der and said, “Elizabeth, stand one side; don‘t keep near me;

I don't wish any comparisons drawn; the contrastis twp-L"

I remember that very distinctly.
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Q. Did she leave as he directed? A. What, Sir?

Q. Did she leave his side as he directed? A. Yes, Sir; she

stayed one side, did not go near him, I think, again that

evening.

Q. When he gave directions from time to time, was she in

the habit uniformly of complying with them? A. Yes, Sir.

-

OTHER IDIOSYNCRASIES OF MR. TILTON.

Q. Will you mention, without further detail, in

this regard, some of Mr. Tilton's peculiarities within the

domestic circle—within the household, by night or by day? A.

Yes, Sir, I think I can state several peculiarities that he had;

one in particular was—or two in particular—was hanging pic

tures in his night clothes; and another was–

Q. One moment. Hanging pictures? A. Yes, Sir.

Q. Do you mean pictures that had just been brought to the

house? A. No, Sir, pictures that were on the walls, that

were hung on the walls, taking them down and hanging them

in different places.

Q. Was that a frequent occurrence with him, changing the

pictures as they were hung upon the walls? A. Yes, Sir; quite

frequent.

Mr. Beach-What!

clothes; yes, Sir.

Q. Frequently? A. Yes, Sir.

Mr. Porter—What else was he in the habit of doing in his

night clothes, ever? A. He was in the habit of going around

from one bed to the other, trying all the beds in the house be

fore he could make up his mind which one he would sleep on.

[Laughter.] I remember distinctly, because on two occasions

I had to get up and leave my bed and let him come in and try

and see if he did not think it was the softest; and I was then on

the second floor, and he came out of Mrs. Tilton's room into

mine, saying: “Darling, suppose we try Bessie's bed a little

while,” Mrs. Tilton following him with a pillow; and I then

took Carroll and went up-stairs in the third story, and I hadnot

but just gotten in bed before he came up: “Well, suppose we

try this bed a little while;" and I had to get up the second time

and go down-stairs. That is the reason I recollect it so dis

tinctly.

Q. Was he in the habit of going about the house in his night

clothes when he was restless

Mr. Fullerton-I object to that.

The Witness—Yes, Sir.

Mr. Fullerton-One moment, Madam.

Mr. Porter—You have not heard the question.

Mr. Fullerton—I heard the question and the answer.

Mr. Porter—You have not heard the question.

Mr. Fullerton—I heard the answer.

Mr. Porter-You interrupted the question.

Mr. Fullerton-I heard the answer, and the question.

Mr. Porter—You interrupted me, the witness answered, and

*y question is not yet put; it was a partial question.

Judge Neilson-The answer, then, is stricken out. Let us

•e what the question is.

Mr. Fullerton—I certainly heard a question and an answer.

Mr. Porter-My question is this: Was he in the habit of going

In his night clothes? A. In his night

about in the manner you have described in his night clothes

A. Yes, Sir, Q

Mr. Fullerton-One moment.

The Witness-Excuse me.

Mr. Porter—You answer before you hear the whole ques

tion.

Mr. Beach-[To the stenographer.] Don't take that answer,

Sir; please strike it out.

Mr. Porter-Was he in the habit of doing this when he was

not engaged in hanging pictures, or in changing them?

Mr. Fullerton-One moment, please; one moment; that is ob

jected to.

Mr. Porter—I have proved two instances; I now want to

know if there were any others. r"

Mr. Beach-The gentleman asks a leading question.

Judge Neilson–There is no objection to it, except it is, lead

ing.

Mr. Porter—It is simply to avoid the repetition, Sir, of the

last answer. She has stated two classes of cases in which he

was in the habit of doing it; I wish to know whether there

were any others.

M. Fullerton-Well, that is the question to ask.

Judge Neilson-Well, ask: “What further did you observe in

that respect?”

Mr. Beach—Well, I suppose, if your Honor please, we are in

quiring now into the relations between this husband and wifa

to learn whether they were cordial or otherwise.

Judge Neilson-Yes, Sir.

Mr. Beach—Will your Honor please consider what materiality

there is in the truth of these habits of Mr. Tilton, which do not

seem to have produced any enmity or disturbance between him

and his wife?

Judge Neilson—I think they go to the general question, so

that we can come at the facts properly. I think they go to the

general question.

Mr. Beach—Well, is it for the purpose of impeaching the

chastity of Mr. Tilton, or his credibility?

Judge Neilson-No.

Mr. Beach—Well, they don't tend to show the relations, Sir,

between these two parties.

Judge Neilson–They have to do with the habits of the person

in his daily course.

Mr. Beach—They do certainly have to do with his habits, but

are we inquiring into the general habits of Mr. Tilton ?

Judge Neilson-Yes, Sir; so far as they have relation.

Mr. Beach—Yes, Sir; so far as they tend to show the rela

tions between Mr. and Mrs. Tilton.

Judge Neilson-Yes, Sir.

Mr. Beach-All this evidence, as your Honor knows, is per

tinent only upon the question of damages. Your Honor has

so said repeatedly during the trial. It is for the purpose of

showing that the relations between this husband and wife

were of such an uncordial and unhappy character that the act

of the defendant in her seduction, if proven against him, has

produced no damage to the plaintiff. Now, then, the fact, Sir,

that Mr. Tilton was in the habit of hanging pictures in his
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light clothes in the night, or in the habit of wandering about

the house in an I‘llt clothes—

Hr. Fullerton—To find a soft bed.

Hr. Beach—To find a soft bed, as is suggested, does not tend

in any degree to illustrate the relations which existed between

the husband and wife.

Judge Neiison—I think he may prove anything in that regard

that touches the daily life and conversation, and manner, but

not by leading questions.

Mr. Porter—The hour of adjournment has arrrived.

Judge Neilson-‘l'hen, gentlemen, will you get ready.

jury will please return at two o'clock.

The Court then took a recess until 2p. m.

The

 

THE AFTERNOON SESSION.

The direct examination of Miss Bessie Turner was

resumed at 2 o’olock.

Mr. Porter—I will repeat the question: Was he in the habit

of doing this—that is, going around undressed—on other occa

sions than those in which he was engaged in rehang'lng the

pictures, or in changing his bed? A. Yes, Sir.

Q. Was it confined to any particular room of the house when

he would go aboutundressedi

Mr. Beach—Not “undressed “i

Hr. Porter—When he went about in his night-clothes?

The Witness—It was confined particularly to the bed rooms.

Q, You spoke of these various moods of his; how frequent

were those—sullen moods, ! think, you called them; how fre

quent in later years were those sullen moods of Mr. Tilton's

that you say would last for some time? A. Sometimes they

would last for two or three days.

Q, How often would he have them! A, Quite frequently.

Q, And, was that so for several years before you left? A.

Yes, Sir. .

Q, Did you hear Mrs. Putnam‘s testimony ? Yes, Sir; I

think I heard a part of it.

Q, Were you with Mrs. Tilton on the occasion of the visit to

Bonthport, to which she referred? A. Yes, Sir.

Q, Was Mr. Tilton on that occasion in one of those moods

described? A. Yes. Sir. ‘

+

HR. TILTON INDIFFERENT TO HIS CHILD’S SICK

NESS.

Q. On occasions of sickness in the family, will

you state anything which arrested your attention, and especially

in the late years of your residence in that family? A. Yes,

Sir; I can state one occasion in particular. It was when little

Paul was very ill; he was not expected to live; he was very sick

with cholera infantwn; and Mr. Tilton went out one night and

stayed away all night long ; Mrs. Tilton was very much

troubled—

Mr. Beach—Wait one moment; we object to that.

Mr. Porter—Did you notice anything in her appearance ? A.

Yes, Sir; she was very much troubled.

Q, She sppearedso? A. Yes, Sir; and ssidsot

Q, State anything further that followed.

Hr. Beach—We obieot to what she said.

 
Mr. Porter—I will ask if she observed anything further in

regard to that ; and, if so, to state it.

Mr. Beach—I am speaking of themwhich she made, and

to which 1 object.

Judge Neiison—Her statement about what she said is to be

stricken out.

Mr. Porter—I have no objection to that being stricken out;

I supposed it Was on the suggestion of my friend.

Q. Will you state anything that you observed in regard to

this? You say she appeared to be in trouble; how did she in

dicate that, aside from what she said? A. She indicated it by

walking up and down the room, and saying—

Mr. Beach—No, no; not saying.

By Mr. Porter—By walking up and down the room? A. Yes,

Sir; and going up and down stairs and listening; whenever she

would hearacarriage pass, she would go and listen, and she

said—

Q. No matter what she said; for whom was she listening?

A. For Mr. Tilton.

Mr. Beach—Wait, wait; we object.

By Mr. Porter—Did you know for whom she was listeningi

A. Yes. Sir.

Mr. Beach—I submit that she cannot know, except from

what was said, or by stating circumstances; and those circum

stances she should state, and not state conclusions.

Mr. Porter—That is what Iarn calling for; and I wish to avoid

asking what was said, but simply the general fact of what she

saw—that she was listening for her husband at a late hour of

the night.

Judge Neilson—Instruct your witness to state theggenersl

fact, and not refer to a conversation.

Mr. Beach—It is impossible that she can know for when

Mrs. Tilton was listening, except from what Mrs. Tilth said,

or from some action. She cannot state what was said, but she

can detail any action.

Mr. Porter—She can detail any fact which was within her ob

servation. She shows first, that Mrs. Tilton was restius,

walking to and fro, going to the door and listening whenever

she heard a carriage approach; I want to know, now, if she did

know at the time, for whom she was upon the alert?

Judge Neilson—You can ask her that. [To the witness]: Do

you know for whom it was she was going to the door? A. I

know that it was for Mr. Tilton.

Mr. Porter—Did he come home that night? A. No, Sir; he

came home in the middle of the day; the next morning.

Q, When he came home what occurred? I would askyol

first, however, whether he was aware what the condition of

Paul was? A. Ohi yes.

Q, Were apprehensions expressed as to his recovery! I

mean, had there been, before that? A. I think that the doctc

had said that he was dangerously ill.

Q, When Mr. Tilton came home what tanspired betwem

him and Mrs. Tilton? A. Mrs. Tilton said to him when he

came into the room: "0h,Theodore darling: I am sogiad

thatyouhaveoomehonae;1 havebeansotrouhlsdsboutyml.

that everytimslwouldhearaearrisge—"
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Mr. Beach-Does your Honor think this evidence is compe

tent—what passed between Mr. and Mrs. Tilton ?

Judge Neilson-I think that he can call it out if he thinks

proper. -

Mr. Beach-Have they any more right upon that subject

than we?

Judge Neilson—No; but it is in the presence of a third per

son.

Mr. Porter—[To the witness] : Go on. A. Mrs. Tilton said:

“Oh, Theodore, darling, I am so glad you have come home; I

feared that something had happened you last night. How

could you go away, darkng, and stay all night, and not send me

word, when you knew that little Paul was so ill?” Mrs. Tilton

had sent me around the next morning to Mr. Briggs, to know

what had become of Mr. Tilton.

Q. What did Mr. Tilton do when she said this to him?

A. He didn't look at all pleasant, and threw himself on the

lounge and said: “Oh I well, it was immaterial; it didn't

make any difference, one way or the other.”

Q. What did she do then? A. Mrs. Tilton knelt down be

side him and stroked his hair.

Q. Little Paul died, did he not ? A. He died after that.

Q. Was it shortly after? A. I think it was; I am not sure.

-

HOW HUSBAND AND WIFE TREATED

OTHER'S FRIENDS.

EACH

Q. Will you state any peculiarity which you

may have observed between them, in regard to the pleasure

which either took in the associates and admirers of the other?

How was it with Mr. Tilton about her friends, and how was it

with his friends? A. Do you mean how they admired each

other?

Q. I will come to that presently. What I am asking now is

whether Mr. Tilton seemed to be pleased with the admiration

of others for his wife, and whether she was with the admiration

of others for her husband. -

Mr. Beach—I object to that question—whether she seemed to

be pleased; I think that you should have called for the facts.

Mr. Porter—I would like to ask a question of that kind, if

allowed—whether he liked her friends, and she liked his ? A.

I think Mrs. Tilton always liked to have Mr. Tilton admired.

Mr. Beach-One moment. I object. The witness is not

giving facts.

Judge Neilson–The counsel intended to call for facts in his

question.

Mr. Porter-Do I understand your Honor to say that we may

call for facts and incidents *

Judge Neilson—I understood you to call for facts and circum

stances; but this is asking an opinion.

Mr. Porter—I will call for incidents and illustrations of the

action in that regard. [To the witness]: How did he treat her

friends as compared with his own 7

Mr. Beach-I object to that—calling upon the witness to

make a comparison of that sort.

Judge Neilson—That is objectionable. Ask-What did she

observe with respect to either ?

Mr. Beach—I think that she should give examples or illustra

trations, and not give her own judgment.

Mr. Porter—I think that the rule is that we may not only give

a particular instance, or general facts, where there is particular

pertinence in them, but that we may also give the result of gen

eral observations.

Judge Neilson—In some cases you can. I think that it will be

easy to examine this witness as to anything she may have ob

served.

Mr. Porter—That is the very point I am inquiring upon

whether she observed how he treated her friends.

Judge Neilson—And if so, state what she observed.

Mr. Porter—Yes; that is it. [To the witness]: And if so

state what you observed.

The Witness—Do you mean to ask how Mrs. Tilton treated

her husband's friends?

Q. How Mr. Tilton treated her friends—those who particu

larly admired her ? A. I know one or two instances where he

did not like them, and did not want them there, because they

admired Mrs. Tilton so much.

Q. How was it with her in respect to his friends? A. She

was always very kind to them, and did all in her power to make

the friends he brought to the house comfortable, and to make

it pleasant for them in every way.

--

THE BEGINNING OF THE CHANGE FOR THE WORSE.

Q. You have stated that Mr. Tilton was gen

erally kind, especially during the earlier years, but that

there was a change afterwards. I would like you to indicate

how that change exhibited itself in any of the affairs of the

family that occurred under your observation. Is there any

thing that you observed in regard to the servants, for instance?

A. Yes, Sir. On one occasion when he had been away (I,

think that he had been away a few days, or for a week, perhaps

on a lecturing trip)), he came home while Kate Smith, the wet

nurse, was there, and there had been some difficulty about her,

and Mr. Tilton was asked his advice about discharging her. and

he answered her very abruptly.

Mr. Beach–State what he said.

Mr. Porter—That is just what I wish. A. He said that she

must attend to her own affairs; that if she wished to keep

Smith, to keep her; and if she wished to discharge her,

charge her; and that she must not come to him with

hold affairs; that it was none of his business,

not wish to have anything to do with it.

Q. What did Mrs. Tilton say in reply? A. h". Tilton looked

very meek, as she always did when he reb%ked her, and said,

“Darling, I did not mean to trouble you. I only wanted your

advice about it.” He said: “Very well; you can do as you

please about it; I have nothing to say about the matter.”

Q. Was he in the habit of expressing his d frequently to

Mrs. Tilton? A: His mind about what? "

q. On occasions when he was displeased."

Mr. Beach—That is objected to. *

Q. Was he in the habit of scolding Mrs. Tilton?

Mr. Fullerton-One moment. That is o te.

A. Yes, Sir.

----"
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Q, When he was in these moods f

Mr. Fullerton—You cannot prove a habit in that way.

Mr. Porter—I submit that I can ; and that that is precisely

what the law allows us to do.

Judge Neilson—I think that you can show facts which amount

to a habit. You can show that.

Mr. Portehl will refer your Honor to the case of McKee 0.

Nelson (4 Oowen, 856), in which it is said :

So, also, in an action for breach of promise of marriage, a

witnms. who has had opportunity of observation, in" testify

whether or not one of the parties was sincerely smashed tn

the other. The evidence of such attachment is usually com

posed of minutite which cannot be detailed to the jury.

I am seeking general results. I submit that the witness has

had means of observation. If they require instances they can

elicit them on cross-examination.

Judge Neilson—Go, on, Sir.

Mr. Fullerton-That is no authority in this case. There they

proved a cundition of things without giving the language.

They proved what was the degree of aflection existing between

two people by their conduct, by their demeanor toward each

other. No words need be expressed to show that. Affection

is not always manifested by words. Now they propose

to show whether Mr. Tilton was in the habit of

scolding his wife. Well, scolding is not by

gestures, it is by words. Therefore they propose to prove what

was said upon different occasions, so frequent as to amount to

a habit of scolding. Your Honor will perceive that the author

ity cited does not hear them out in their proposition.

Ir. Porter—Will my friend permit me, then, to add another

authority, which may be more satisfactory to himself and to the

Court. in a case in 2 Starkey, 191, it was held that,

in an action for crim. m., the judgment formed by

a witness, during her acquaintance with the wife,

of her ailectiou for her husband, from the anxiety

which the wife had expressed concerning her husband,

and from her mode of speaking of him during his absence from

her, was admissible. In the case of Bell 0. Bell, (1 8. d: T., 586)

the action was for divorce: and it was there held that the gen

eral statement of the solicitor, that he did not consider it a

happy marriage, was admissible evidence. 80 of the testimony

of a servant, that the husband complained of too much com

But we need not multiply instances or authorities npon

ct, my question was put in conformity with them.

Judge Ne. n—The witness can answer.

lg, mlemde-There is nothing in those authorities bearing

upon this question at all.

Mr, Pomp-Do you propose to overrule the Court 2

m, Fullerton-J proposed to say what I did say.

Mr. Beach—If he proposed to overrule the Court, he was only

following your snmple.

Ir. Fullerton-If your Honor admits the testimony, I have

nothing further (.6 say; only I should not like to have it admit

ted upon me lmngth of those authorities, because they do not

bear upon it at all. \

Judge Neilson-I'. admit it,

Ir. Beach—Wem

A. Yes, Sir ; I have heard him scold her frequently.

  

 
Q. Will you state the manner of doing itf not the words, but

the manner. Did he do it before others and in private, or only

before othersf A. He did it before his children and myself.

Q. Was he ever in the habit of doing it elsewhere? A. Yes,

Sir; I have heard him.

Q, Will you state his habit in that regard? A. He has had

her in a room, with the door locked, several times, talking very

angrily and loudly.

Q, Did you ever on those occasions hear any profane expres

sionsnsed towards herf A. Yes, Sir; I have heard him swear

at her.

Q. How long would she remain with him in the room, with

the door locked on the inside, while he was expressing his

mind! A. Sometimes for three or four hours.

Q. When she came out from one of those lectures what was

her condition usually? A. She was very much troubled, and

her eyes were always red, as if she had been weeping.

Q. On these occasions did she raise her voice when he raised

his? A. No, Sir, I never heard her. She seemed to be—

Mr. Beach—Wait!

Judge Neilson—You have answered the question, Madam.

Mr. Porter—Was this a matter that occurred at diiferent

times! Was this locking himself up with her in a room, and

lecturing her, a thing that occurred at various timesf A. Yes,

Sir.

Q, And through the various years of the latter portion of your

residence there? A. Yes, Sir.

Q, On any of those occasions, was the bell as usual rung for

meals when they did not come down? A. Yes, Sir; on two

occasions that I remember.

Q. Did you observe any pccnlianty in his treatment of her

after gentlemen had called upon her, and if so, state it? A. I

remember one instance in particular after a gentleman had been

there; it was on a Sabbath evening, and they were in a room,

and he was talking very angrily to her.

Q. Was that gentleman Mr. Beecher or another person! A.

It was not Mr. Beecher at the time I refer to.

Q, After the visits of any of the gentlemen who were in the

habit of coming there will you state whether he was accus

tomed torequirc from her a statement of what had occurred

between them—of the conversations?

Mr. Beach—Does your Honor allow these leading questions!

Judge Neilson—I do not like them to be so leading.

Mr. Porter—I think the question is objectionable in that

form, and I will change it. [To the witness.) Will you state

whether, after gentlemen had been there, anything was said by

him to her as to what had taken place, or as to what the con

versation had been! A. No, Sir; not that I heard of.

._.._

MR. TILTON’S LECTUR ON ECONOMY.

Q. Were there occasions when the subject of

economy in the aflsirs of the household was a matter of convob

sation between them? A. Yes, Sir; that was one of the in

stances when they were locked in the room, and he was talkinl

to her in a very angry tone of voice. That called my attention

to it, while I was in the fitting-room, where I could hear; and

lheardhuaey: "WalLdarling, Idoaawellaa lknow how. I
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make every dollar go just as far as I possibly can;" and then

she began crying. I heard her crying.

Q. Who had the general charge of all the household matters

and of the expenditures? A. Mrs. Tilton had the entire charge.

Q. What sort of a table was she required to provide, if any?

Mr. Beach—One moment. I object to that question—as to

what sort of a table she was required to provide.

Mr. Porter—“If any," I said. If the objection be that the

question is leading, I will modify it. Will you state anything

that was peculiar about Mr. Tilton, in regard to his require

ments concerning the table, or the food upon the table? A.

He was very fastidious about his food and the way in which it

was cooked. He would give an order for breakfast at 8 o'clock,

and on one or two occasions he came down at about 10, or per

haps later, and was very angry indeed because the beefsteak

they had for breakfast that morning, or on those mornings,

was dried up—it having been standing so long on the stove

after it was cooked that it was dried.

Q: What did Mrs. Tilton say by way of explanation or apology

if anything? A. Mrs. Tilton said that he had ordered breakfast

at eight o'clock, and that she knew the steak was dried up, be

cause it had been standing so long; that he could not think it

would be any different after waiting so long, but that it would

have been good if he had come down to breakfast at eight

o'clock—at the time he ordered breakfast.

Q. Will you state whether she made any distinction between

him and the other members of the family as to the food fur

nished ? A. Yes, Sir; she very frequently had a little dish of

something extra prepared for him—such as quails, or oysters (in

the season when oysters were very dear)—any delicate dish in

hat way was always placed before him at the table.

Q. Was there any complaint on his part of the disposition

which she proposed to make of what he had left among the

children? A. Yes, Sir; he would offer it to her sometimes, and

she would say: “Let the children have it if there is anything

-eft; I do not care for it; let the children have it if you do not

want it;” and on one of those occasions, when one of the chil

dren remarked that she was one of the most unselfish women

that they had ever seen, he turned around and said: “Your

rnother is one of the most selfish women that ever lived."

Q. Do you remember, on one of those occasions, when her

economy was the subject of conversation, your going to the

room while they were locked up together; and, if so, state the

conversation? A. That is the time that I have stated—that my

attention was called to—when he was talking very loud. That

is the time I have stated.

Mr. Beach—She has already given that.

-

MR. BEECHER'S VISITS IN 1870.

Q. Was Mr. Beecher in the habit of visiting at

Mr. and Mrs Tilton's? A. Yes, Sir, occasionally.

Q. Did he do so occasionally, down to the Fall of 1870 or

down to 1870? A. Yes, Sir. I think he did.

Q. Was Mr. Tilton sometimes at home and sometimes absent

en those occasions? A. Yes, Sir.

Q. When at home how did he treat Mr. Beecher? A. Very

pleasantly, very kindly, as he treated most of his friends that

came there-very cordially.

Q. How did Mrs. Tilton treat him, whether her husband was

there or not; how did she treat Mr. Beecher? A. When I saw

him with her, she treated him pleasantly and kindly, as she did

all of her friends. I did not notice any difference.

Q. What was the bearing and deportment of Mr. Beecher

towards her? A. Very gentlemanly and pleasant.

Q. Was it the same when he visited her, and her husband

was there, as when he visited her in the absence of her hus

band? A. Just the same; I never noticed any difference

Q. Did you ever observe any impropriety in the conduct of

either towards the other ? A. Any impropriety ? No, Sir;

never,

Q. How did she receive him, as compared with other friends

who were in the habit of visiting there? A. Very hospitably

and kindly, just as she did all her friends. I never noticed any

change.

Q. When Mr. Beecher was there, was he in the habit of giv

ing his attention to the children as well as to Mr. and Mrs. Til

ton? A. Yes, Sir; I remember on one occasion when he went

up into the sitting-room and was talking and playing with the

children.

Q. Were there a number of other gentlemen visitors who

were in the habit of calling at the house upon Mr.-Mrs.

Tilton? A. A number of ministers, do you say?

Q. Gentlemen? A. Yes, Sir.

Q. Will you name some gentlemen who were in the habit of

calling there? A. There was Mr. Bates, and Mr. Ovington, Mr.

Green, the Rev. Gilbert Haven, and the Rev. Robert Hatfield,

and the Rev. Mr.—Dr. Leavitt, connected with The Independent;

Mr. Johnson.

Q. Was Mr. Greeley in the habit of calling? A. Yes, Sir.

Q, Was her treatment of Mr. Beecher similar to the treatment

of those gentlemen as they called? A. Yes, Sir, just the same.

I never noticed any difference. -

Q. Would you recognize these photographs, Miss Turner?

A. Yes, Sir; do you want me to name them?

Q. Just look at them.

Mr. Shearman-Speak louder. Yes, Sir, I recognize these I

have in my hand. This is Judge Morse's picture; this is Mr.

Greeley's; that is Dr. Leavitt's; that is Mr. Beecher's; that is

Frederick Douglass's, and that is Mr. Bates's.

Mr. Porter—I believe the photographs have been already

marked as exhibits. [To the witness.] Were those photo

graphs that you were familiar with in the house? A. Yes, Sir.

Q. Were there photographs of Mr. Beecher about the house?

A. Yes, Sir. There were two or three, perhaps three or four

different kinds.

Q. Where were they; in what portions of the house? A. I

think there was a cabinet card of Mr. Beecher in the sitting

room, second story, mantelpiece, and there was photographs

of him lying around the sitting-room, on the table, in a card

basket, or something that they kept photographs in.

Q. Were there books which had been presented to Mr. or

Mrs. Tilton, about the house? A. Books that had been pre

sented?
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Q. Yes, books presented by Mr. Beecher. A. Yes, Sir, I

think I can name three. There was “Norwood,” and “Notes

from Plymouth Pulpit" and “Life Thoughts.” I don't re

member any others just now.

Q. Where were they? A. They were, I think

Q. With the other books in the house? A. Yes, Sir; I think

*Norwood” was; I saw it sometimes on the table in the parlor;

sometimes it was up in the sitting-room.

Q. Do you recollect a book entitled “Bampton's Lectures on

the Divinity of Christ” p A. No, Sir; I don’t think I do.

Q. You don't recollect it. Do you recollect any book there

entitled “Lectures on the Divinity of Christ”? A. No, Sir;

I can't say that I do.

-

MR. TILTON'S OVERTURESTO MISS TURNER.

Q. You don’t recollect it, Miss Turner; you have

mentioned a habit of Mr. Tilton in regard to his being out of

his room at night. Was there any particular occasion on

which he visited your room at night where there was a conver

tion between you? A. Yes, Sir; there was one particular occa

sion, in 1867, I think it was.

Q. Do you remember what the conversation was on that oc

casion? A. Yes, Sir.

Q. Will you state generally? A. Yes, Sir; I had gone to bed

in the second story bedroom, front room, off of the sitting

room, connected by folding doors, and I had—I had not been

in bed very long before Mr. Tilton came in and said he had

come to kiss me good night. I was lying on the side of the bed

next the door; he went round on the other side and leaned

oyer the bed and kissed me good-night, and he- Shall I give

all the conversation?

Q. Yes, if you please. A. He stroked my forehead and my

hair, and said what nice soft hair I had, and how nice and soft

my flesh was—my forehead, and then he put his hand—was

putting his hand in my neck, and I took his hand out; and he

says, “Why, Bessie, mydear, you are painfully modest,” he says,

“Why, those caresses, those are all right; people in the best

society do all those things, and it is perfectly proper. Nobody

but people that had impure minds think of such things as that

as not being right.” And I said I could not help what they did

dn the best class of society; that I had my own ideas of what

was proper and what was modest, and I was going to carry

them out; if I didn't think it was proper for him to put his

hand in my neck, I was not going to let him do it; it didn't

make any difference what people thought or did in the best

classes of society. He then laid down, and asked me if I did

not—if I would not like to be married. Why, I asked him,

what in the world put that in his head? Well, he said, I was a

—an affectionate and nice girl, and I ought to be married; I

ought to have a good husband. I said that I supposed

when the time came—the right man came along-per

haps I would get married. But I didn't think getting married

was the chief end and aim in life. It didn't trouble me very

much, and that if I was married, there was one thing very sure,

I didn't think I would ever have a literary man for a husband;

and he then asked me if I didn't think some people had affini

ties for each other; well, I asked him what he meant by that—

what he meant by “affinities;” and he said that when aman

saw a woman that he loved she should be his affinity and they

live together as man and wife; and that was what was meant by

“affinities” for each other. And then he went on to say that

if I would allow him to caress me and love me as he wanted to

do, that no harm should come to me—and that a physical ex

pression of Were just the same is

a kiss or a caress. He then went on to describe

again—to tell that he knew ministers that caressed

girls and married women—it was all perfectly right and proper

and beautiful. And he then told me that I was a very strange

child. He says, “Bessie, you have some very singular ideas,"

and kissed me good night, and left.

Q. Was there any—you mention 1867 as the date of this

A. I think it was 1867; yes, Sir.

Q. How is that? A. I think it was 1867; yes, Sir,

Q. How, on another occasion, a year or two after that, did

anything occur during the night which particularly impressed

you, and, if so, state the circumstances in regard to it? A.

Yes, Sir; it was in the Summer of 1868. Mr. Greeley was thers

—Mr. Horace Greeley, making him a visit; he was there some

three or four weeks, I think; and one night I had

gone to bed, and was awakened from my sleep

by seeing a man of tall figure standing over me;

and I jumped and said, “Who is there?” and Mr.

Tilton said, “Hush! it is only Mr. Tilton,” and then I think I

raised myself up, and I-it seemed as if I was in a strange

place, all whirled around, because I had gone to bed in the

second story back room-bedroom—and his room was next to

mine, and I had gone to bed in one of the rooms—in my room,

and found myself in his room, and I says, “What do you

what did you bring me here for; what are you doing?" and

he said that he felt lonely, and he wanted somebody to love

him; and I said, “You would not have done this if Mrs. Tilton

had been home; you should not take liberties when Mrs. Tilton

is away that you would not take when she is at home,” and I

then got up and left the bed, and went to my own room and

locked the door.

Q. On the following morning, did you meet him? A. Did I

meet him ?

Q. Yes, at the breakfast table the following morning; I left

a little while after breakfast. -

Q. But after that, you met him at the breakfast table 7 A. At

the breakfast table the next morning, before I left.

Q. Did he make any allusion to what had transpired the night

before ? A. No, Sir.

Q. Did you? A. No, Sir.

Q. Did he say anything to you? A. No, Sir, nothing more

than “Good morning.” I never said a word; there was noth

ing said at the breakfast table at all.

Q. Had there previously been conversation about your going

to Southport-Keyport? A. Keyport-yes, Sir; he said about a

week before that, that I had better go down and see Kittie,

meaning his sister, a little while, and help his mother Tilton,

help her about the house.

Q. What did you do that morning after breakfast, when he

had left? A. I left the house and went to Keyport in the-1

love
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think I took the afternoon boat; in fact, I don't think any boat

does go in the morning.

Q. Well, how long did you remain at Keyport; some little

time? A. Some little time; I think about two weeks, or per

haps longer.

Q. When you returned to town, did you go to Mrs. Tilton's

directly? A. No, Rir; I went around to Mrs. Bates's house,

where Mrs. Morse was.

Q. Why did you not return to Mr. Tilton's r A. Because I

didn't wish to

Mr. Fullerton–That is objected to. One moment.

Mr. Porter—I propose to show your Honor that she did not

return there until she could ascertain that Mrs. Tilton had re

turned, and she did ascertain.

Judge Neilson–Show that.

Mr. Porter—It is only the general fact, Sir.

Judge Neilson—Oh! no; you asked the reason-show that, if

you wish.

Mr. Porter—Why did you not return?

Judge Neilson-Oh! no.

Mr. Beach—objected to.

The Witness—Why didn't I return?

Mr. Beach—That is objected to.

Judge Neilson—You ask the witness a reason, which I don't

think is correct. The purpose to prove that she did not return

until Mrs. Tilton came back; that would be correct.

Mr. Porter-Did you ascertain—afterwards ascertain whether

Mrs. Tilton was in town? A. Yes, Sir; I ascertained from Mrs.

Morse.

Q. Did you then return to Mr. Tilton's? A. I then went right

around; yes, Sir.

Q. Did you communicate what had transpired between Mr.

Tilton and yourself to Mrs. Tilton? A. Not at that time, Sir.

Q. Did you at any time prior to your visit to Marietta?

Mr. Fullerton-That is objected to.

The Witness—No, Sir.

Mr. Fullerton-It is not objected to then.

The Witness—Not prior to my—

Q. Yes. A. Oh! do you mean beforemy return?

Q. No, I mean before you went there. A. BeforeI went to

Marietta?

Q. Before you went to Marietta—you did not communicate

this to Mrs. Tilton? A. No, Sir.

Q. When did you go to Marietta? A. I went to Marietta in

the Fallof— I don't know whether it was in the Fall or

Spring of 1870, Ithink it was.

Mr. Beach-1870, did you say? A. 1870, I think.

Mr. Porter—Was it in the Winter or Spring? A. 1870, I think

it was.

Q. Do you remember the month that you went? A. I think

it was in the Spring, Sir.

Q. In the Spring? A. Yes, Sir.

Q. It was at all events, as early as that? A. Yes, Sir; I

think so.

Q. You remained there on a visit to Mrs. Putnam? A. Yes,

Sir, I remained there about eight or nine months.

Q. Well, then, we shall be able to ascertain the time better;

when did you go home? A. We came home-we left Marietta

on the 9th of November, I think, 1870.

Q. Did Mrs. Tilton visit Marietta while you were there 7 A.

Yes, Sir.

Q. When did she go there? A. When did Mrs. Tilton go

there ?

Q. When did Mrs. Tilton go to Marietta—when she-before

your return on that visit of hers, before your return? A. We

returned the 9th of November; I think she was there perhaps

a month or six weeks before we returned.

Q. So that it must have been in the neighborhood of Octo

ber when she went–September or October—did you return

with Mrs. Tilton when she came home? A. From Marietta ?

Q. From Marietta. A. Yes, Sir.

Q. What was the occasion of your going with her? A.

Why, Mrs. Tilton had been very—had had a great many faint

ing spells

Mr. Fullerton–That is unimportant, Sir.

Mr. Porter–No matter about that; I waive that; the Sten

ographer need not take it. [To the witness.] Was she feeble?

A. Yes, Sir; I came with her because I did not think she was

able to come alone, and I wanted to be with her.

Mr. Porter—That is the material point I want to elucidate.

[To the witness.] On your return, who met you on your ar

rival at Jersey City? A. Mr. Tilton met me at the cars.

Q. With a carriage? A. What did you say?

Q. He met you with a carriage? A. Yes, Sir.

Q. And took Mrs. Tilton and you home? A. And Carroll;

yes, Sir.

Q. And Carroll; that was the child? A. Yes, Sir.

Q. About what time did you reach home? A. We reached

home, I think, between 7 and 8 in the morning, in time for

breakfast.

MR. TILTON'S HARD WORDS TO HIS WIFE.

Q. You took breakfast with them that morning?

A. Yes, Sir.

Q. Who occupied at breakfast the usual seat at table of

Mrs. Tilton? A. Miss Ellen Dennis.

Q. Was she there acting as housekeeper? A. What do you

say?

Q. Was she there acting as housekeeper? A. Yes, Sir, she

seemed to be, in the absence of Mrs. Tilton, housekeeper and

mistress both.

Q. Who else was at the table that you remember? A. That

morning when we returned?

Q. Yes, anybody else outside of the family? A. Yes, Sir;

there was a lady there.

Q: Who was she? A. Miss Susan B. Anthony.

Q. Will you state what occurred at the breakfast table, if

you please? A. Nothing of

Q. Special? A. Special at the breakfast table, no, Sir.

Q. At dinner who took Mrs. Tilton's place at the table? A

Miss Ellen Dennis, Sir.

Q. Was Miss Anthony there then? No. Sir.

Q. Will you state anything that occurred? A. Yes, Sir. Mrs.
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Tilton took her seat at the table beside Mr. Tilton, and the mo

ment she sat down she began crying, and Mr. Tilton was very

polite, saying, “My dear, won‘t you have abit of this?“ or,

“My dear, won’t you have a bitof that?" and she was crying so

she could hardly answer him, the tears were running down in

her plate, and she excused herself and got up from the table

and went into the front parlor and sat down and played some

plaintive little air on the piano. After she had left the table

Miss Ellen Dennis looked at Mr. Tilton, and said.

“Whats strange woman Elizabeth isl What is she crying

about? Any one that has such a devoted husband, a nice

home, and everything heart could wish for—I think

she is a very singular Mr. Tilton never

made her an answer but he leaned his face on

his hand, and said he: “ Bessie, my dear, don‘t you think

Elizabeth is demented? Don’t you think she acts like a crazy

woman?“ Said I—I looked him steadily in the eyes—said i:

“No, I don"t; but I wonder that you haven‘t driven her in the

lunatic asylum years ago.“ [Applause]

Q. What did Mr. Tilton do then? A. He immediately rose—

he looked very white and very angrily at me—he rose from the

table, then went from the dining-room into the back parlor, and

from there into the front parlor, the two being connected by

folding doors, and he tried to shut to the folding doors, and

they would not—they would not shut tight; there was a little

crack in them. He seemed to be working with the key; he was

working with the key, and he then went in. or I heard the two

parlor doors shut or locked.

Q. The other doors? A. Yes. Sir, from the hall into the

front parlor; and he then—then [he came back; I saw him at

this door, trying to shut the door again, trying to lock it—

seemed to be trying to lock it, working with the key, and the

door would not shut, it was open on a little crack, and he was-—

woman."

then I heard his voice, talking very angrily—in a very angry

tone of voice.

Q. One moment. Iwant to inquire of you what led you to

{allow him, if anything ?

Mr. Fullerton—That is objected to, Sir.

Mr. Porter—0n what ground ?

Mr. Fullerton—We are not to fathom the depths of a woman‘s

curiosity.

Mr. Porter—It was the fact that she went from curiosity;

that is a proper fact.

Judge Neilson—Weli, she went; if she was called, or if she

went without, that is a fact you can prove, of course.

Q, I ask if there was any fact, anything that led her to fol‘

low ; and if so, what it was—flat that fact was ?

Mr.Fullerton—Well, Sir, that is just what we object to. If

she did follow, that is all the gentleman has a right to prove,

and he can prove what she observed after following, but the

object or motive which prompted her to follow he cannot

prove.

Judge Neilson—Which led her to follow.

Mr. Fullerton—No, Sir.

Mr. Porter—Now, will you answer ?

The Witness-Yes, Sir.

Mr. Fullerton—Does your Honor admit it ?

 
Judge Nellsou—I don‘t. think she ought to expre- it in that

way.

Mr. Fullerton—I suppose not.

Mr. Porter-l did not hear, your Honor.

Judge Neiison—The question “What led her to go?" does

not seem to be proper.

Mr. Porter—That is not my question, your Honor.

Mr. Beach—0h! yes it was.

Mr. Porter—My question is, was there any fact which led

you to follow her, and if so, state what it was.

Judge Neilson—Well, now, “ which led you to follow her “

is what is objected to.

Mr. Porter—Certainly no one else can know what led her.

She does know, and we have a right ‘to have the jury know

what she knows on that poinf

Mr. Beach—The gentlemen have a right to know any facts

that occurred there.

Judge Neiison—Undonbtedly.

Mr. Beach—But how they operated on the mind 01 the wit

ness, or created motives upon her part, is not material, Sir.

Judge Neilson—No.

Mr. Porter—I suppose, Sir, that if a witness is called upon to

know why he went out on a certain occasion at night, he may

answer “ Because I heard the alarm of fire."

Judge Neilson—Yes, Sir.

Mr. Porter—I suppose that if a person goes into a room and

finds another prostrate on the floor, that he has a right to state

what called him to the room, and he may say, " A cry of dis~

tress." I understand that if a person is found in a position of

menace or violence, or ofiwrong to another, no right can be

more clear than to show that it was preceded by a threat

whether that threat be in one form or another is immaterial.

If your Honor objects that my question is not leading, I will

put it in a loading form; but if your Honor assumes that I am

not inquiring for a fact—

Judge Neilson—I merely suggest to you that with your

faculty you could easily illustrate and make a question

that was not quite right appear perfectly conect, of

course. This is of very small importance. Did anything

occur? She can state what occurred. If she went she can

state that fact, and then what occurred afterwards; the Jury

will see what led her to go.

Mr. Beach—May I say, 8ir, thatiu regard to the illustrations

of the gentleman, in the cases which he supposes, it would be

perfectly proper for the witness to say: “I heard an alarm of

tire, and I went out; “ “I heard one man threatening another,

with angry language, and I went there;" or, “I heard a fall

in the neighboring room, and I went there." But it is not con

petent for the witness to prove the reason, except by the stab

ment of facts, from which the Court and the Jury may inft

the motive or the reason which led to the particular conduct.

Judge Neilson—In this particular instance the reason is quits

apparent.

Mr. Porter—I beg to call your l'ionor‘s attention to the fast

that during the examination of Mr. Moulton and of Mr. Tilt“

plaintifl‘s counsel were permitted again and again to inquim

“What led you to do such thing i—I“ The right to it is soclear
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that we never objected to it. My friend, in reply to me, admits

that, in the very case I put, as to what it was that led a person

to leave his bed at midnight, he might reply that it was a cry

of fire.

Mr. Beach-I did not admit that, Mr. Porter.

Mr. Porter-If he did not admit it, I assert it ; and, if your

Honor decides otherwise, I must take an exception.

Judge Neilson–The point is of no importance whatever, not

of the slightest importance. Go on, Sir.

Mr. Porter—Is my question overruled ?

Judge Neilson—I recommend you to modify it,

Mr. Porter-l cannot -odify it

Judge Neilson-Well, then, I don't overrtue n.

Mr. Porter-Will your Honor excuse me? Mr. Evarts and I

have devoted much time to the examination of this case. We

think, with our information, we are more competent than your

Honor at this stage of the case, to speak of the importance of

the evidence which we introduce.

Judge Neilson-I have been acting upon that theory through

out; and I have been admonished

Mr. Porter-[To the witness]: Proceed.

The Witness-What led me to—

Mr. Porter-What led you to follow them? A. What led me

was Mr. Tilton's very angry look; the way he looked at me

when he left the table, that I felt intuitively—

Mr. Porter-No matter what you felt.

Mr. Beach-I move to strike that out.

Mr. Porter-Ihave just striken it out myself; I have rejected

that part of the evidence?

Judge Neilson-Well; go on.

Mr. Porter-The look, of course that we have ; and Mr.

Beach's objection was to the latter part of the answer, to which

I also objected.

Judge Neilson—Well!

The Witness—Shall I proceed?

-

MR. TILTON MAKES AN UNMANLY USE OF HIS

FISTS.

Mr. Porter—When you went into the adjoining

room, what did you do-you went into the back parlor

from the dining room ? A. I stood at the folding

doors; they were open on a crack; and I saw Mr. Til

ton right over near Mrs, Tilton with his fist going

this way [with a gesture] very emphatically, and talking

very angrily; and when I heard him say: “You have brought

that girl on to use against me, and, damn it, she shall leave

this house,” I opened the door and I rushed in. Said I;

“Theodore Tilton, this is not the first time I have heard you

swearing at your wife; and you shall not damn her for my

sake.” He said: “Leave the room.” Said I: “I won't leave

the room.” Said he: “Damn you, leave the room." Said I:

*I will not leave the room, and I will stand by Mrs.

Tilton if I die in the attempt.” He then gave me a ter

rible blow that hurled me the opposite side of the room,

and I fell, striking my head violently against the door. He

came forward, perfectly bland-you would think nothing in

the world had ever happened-so composed and so calm.

“Why," he says, “why, Bessie, my dear, you tripped and

fell, didn't you?” [Laughter and applause..] I turned around

to him; said I: “Theodore Tilton, are you a fool, or do you

take me for one *

Judge Neilson—[to the audience]: I must ask the gentlemen

again to be more quiet; this interrupts the proceedings of the

Court.

-

MR. TILTON ACCUSES HIS WIFE TO HER FACE.

Mr. Porter—What then took place? A. What,

Sir 7

Q. What took place then 7 A. He then changed the subject

entirely, and he said—he said, “Oh I"—he was sitting down in

the chair, and he sayw : “Oh, Bessie, my dear, it

is no wonder my gray hairs are going down with

sorrow to the grave,” and took out his handker

chief and was wiping his eyes. He says “No, my

dear, you are mistaken in the woman you place so

much confidence in.” Mrs. Tilton then got up off the piano

stool and said, “Why shouldn't Bessie place confidence in

me? She has no confidence in you; she has no protector in

you. You have offered to ruin her.” He then stood up and

straightened himself very straight, and put his fingers under

his coat this way [Illustrating]; said he, “Bessie, my dear,

did I ever attempt, in any word, shape or form to ruin you or

take any improper liberties with you?” Said I, “Yes, you

did. You remember that time you was talking about affini

ties, and the time you lifted me out of my bed and carried

me into your bed ?” “Oh, my dear," he says, “you

are excited; you are laboring under a false-mistake. No,”

said he, sitting down in the chair—said he, “the fact is this:

Elizabeth is so in the habit of having men fondle her bosoms

and her legs that she judges me by herself.” He then got

he then turned over to this side of the room and said he, “Do

you see that red lounge? Time and time again have I seen

Elizabeth and Henry Ward Beecher having sexual intercourse

on that red lounge,” and not only the red lounge but he spoke

of the chair. Mrs. Tilton looked very earnestly at him and

said, “Oh I Theodore, Theodore, how can you tell that child

He then asked me if I knew what sexual in

LAp

such base lies?”

tercourse meant, and if I did not, he would tell me.

plause.]

Judge Neilson—Will the officers please keep order in this

audience instead of standing there idle. Send the officers round

to see that order is kept.

An Officer—The officers are stationed around the room.

Judge Neilson—I know they are; they stand there. I do not

see why they are there.

-

THE MOST SWEEPING CHARGES OF ALL.

Q. When you left that room what further took

place A. When I left?

Q. Yes, after this conversation. Was there anything further

said that you now recall ? A. Yes, Sir.

Q. Well, what was it? A. The last words he said were that

that red lounge had been consecrated to their sexual inter

course. Those were the last words that he said at that time.
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Q. Will you now state what took place after that, when he

said that red lounge and so on ? What did Mrs. Tilton do?

A. Mrs. Tilton went up stairs, and Iwent up stairs with her.

Q. What was Mrs. Tilton's condition then as she left the

room? A. She looked very much distressed and sad, and

troubled.

Q. And she went off up stairs? A. She went up stairs; yes,

Sir.

Q. Well, go along. A. She went up stairs in the bedroom

and shut the door, and I went in the sitting room. Shall I go

on and tell what happened ?

Q, Go right on. A. Then he came to me and said he wanted

to see me, Mr. Tilton did, and he took me in the second story

back room, in his room, and related this story over and over

again about the lounge and the chair, and added that not only

with Mr. Beecher had she done so, but mentioned three gentle

men's names in connection with Mr. Beecher.

Q. What names did he mention? A. Mr. Bates, Dr. Carroll

Dunham and Mr. Ovington.

Q. Did he state anything further in that conversation in re

gard to the paternity of his children? A. Yes, Sir; he said

little Paul that was dead was Mr. Beecher's, and that he didn't

claim any of his children but Florence, and that Mr. Beecher

preached to forty or twenty of his mistresses every Sabbath,

naming two ladies in the congregation.

Q. Who was this Mr. Bates of whom you speak A. Mr.

Bates ?

Q. Yes, the first-named gentleman? A. Mr. John Bates, I

think,

Q. John or James? A. Mr. James Bates.

Q. A gentleman who was in the habit of calling there? A.

Yes, Sir; he used to call occasionally.

Q, The one whose photograph I handed to you a short time

since? A. Yes, Sir, that is Mr. Bates.

Mr. Porter-" Ex. D. 112, for identification.”

Q. When he took you into the room and held this conversa

tion with you, what did you say or do? A. What did I say?

Q. Say or do; yes? A. I said that I didn't believe there was

a word of truth in it, that it was all wicked lies.

Q. What did he then do? A. He said I would live to see the

day when I was mistaken—find out I was mistaken.

Q. In what way did he speak-was there any reference to his

magnanimity? A. Yes, Sir; he said that his mother had laid her

hands on his head and blessed him when he had told his mother

this, and she had said, “Theodore, what a magnanimous man

you have been.” He said that he kneeled down and she put

her hands on his head and blessed him, and said these words.

Q. Had you ever happened to hear the term “sexual inter

course” before the conversation that you speak of in the par

lor? A. No, Sir; I never heard it before in my life.

Q. Did he use this term again in this private conversation

with you? A. Yes; he repeated Just what he had said in the

parlor, just that way,

Q. And did he state anything on the subject of the import of

that word? A. Yes, Sir.

Q. Did he explain to you? A. Yes, Sir.

Q. How long did he keep you there? A. It was dark-neu

dark when I left the room.

Q. When you came out of this room what occurred? A. Mrs.

Tilton was coming out of the bedroom, and I had my hand

over my eyes, and I said: “Oh, Mrs. Tilton, I feel as if I was

all in a whirl; I feel as if I had been stunned.”

Q. Well, what occurred after that? Did you tell her what

he had been saying to you—did you repeat it? A. Yes, Sir.

Q. Where did you go after that, and when " A. After I had

spoken to Mrs. Tilton?

Q. Yes. A. I think I went in the front sitting room; I could

not say positively.

THE WIFE'S FLIGHT TO HER MOTHER.

Q. Where did you and Mrs. Tilton go some time

after that, and when A. Mrs. Tilton I think went in the

sitting room too. -

Q. Did you and Mrs. Tilton afterwards leave Mr. Tilton's

house andgo to Mrs. Morse's A. Yes, Sir, we left; I don't

remember whether we left that night, or the next morning.

Q. You think it was the next morning ? A. I think it was

the next morning; yes, Sir.

Q. Were the children taken? A. The next morning I think

the children went with their mother around to Mrs. Morse's,

and myself.

Q. Now, after Mrs. Tilton had gone to Mrs. Morse's did Mr.

Tilton come there on any occasion? A. Yes, Sir.

Q, And if so, what transpired ? When was it, and what

transpired?. About what time was it, first-how long after this

occurrence of your coming home? A. He came that night.

Q. The night after you had left? A. Suppose we went to

Mrs. Morse's this morning, and to-night he came around.

Q. What took place then? A. Mrs. Tilton went down to see

him.

Q. Where were you? A. Where was I?

Q. Yes? A. I was on the stairs.

Q. He had a conversation with Mrs. Tilton? A. Yes, Sir, he

was talking very earnestly.

Mr. Beach–Talking very what?

The Witness—Talking very earnestly.

Mr. Porter—It attracted your attention at the time? A. Yes,

Sir.

Q. Did you go down the stairs? A. I went more than half

way down the stairs; yes, Sir:

Q. Did you get to a point where you had a view of them? A.

Yes, Sir, a full view.

Q. Where was Theodore Tilton? A. He was getting up; he

seemed to have been on his knees; he was in the act of rising

from his knees.

Q. Did Mrs. Tilton go out with him? A. Mrs. Tilton came

out with him; yes, Sir.

Q. Was any remonstrance made against her going with him?

Mr. Beach-Wait a moment; I object to it.

Judge Neilson-Anything said?

Mr. Porter-I am asking as to a matter of fact.

Judge Neilson-"Was anything said,” I thirs would be the

Question.



TESTIMONY OF MISS ELIZABETH A, TURNER. 479

Mr. Porter-Was anything said?

Mr. Beach—Wait one moment-said by whom and in whose

presence?

Mr. Porter–To her, in the presence of Mr. Tilton, was any

thing said?

The Witness—Was anything said to Mrs. Tilton?

Q. Yes. A. By whom, Sir?

Q. By anybody, in the presence of Mr. Tilton, about her go

ing away? A. Yes, Sir.

Q: What was it? A. Her motaer remonstrated with her and

wanted to know

Mr. Beach-Wait one moment.

Mr. Porter-Give her words.

The Witness-Give Mrs. Morse's words?

Q. Yes; that is, about her going away.

Mr. Beach—in Mr. Tilton's presence.
-

THE MOTHER-IN-LAW'S ANATHEMA.

The Witness—Yes, Sir, Mrs. Tilton and Mr. Til

ton were coming out of the parlor. Mrs. Morse was coming

down the stairs, and Mr. Tilton looked up and

said, “Good evening, Grandma." Mrs. Morse said, “I will

grandma you, you perfidious wretch, you infernal hypocrite,

you most miserable scoundrell” and he said, “Why, Grandma,

you seem to be excited;" and she says, “Oh, you infernal

scoundrel, I will publish you from Dan to Beersheba!”

Q. She left with Mr. Tilton? A. Yes, Sir; she left with him.

Mr. Fullerton-Don't interrupt her until she gets through.

The Witness—Yes, Sir; I am through.

Mr. Fullerton-[To Mr. Porter.] I did not interrupt you.

Perhaps Mrs. Morse said something else.

THE WIFE'S RETURN.

Mr. Porter—After that what did you do, after you

saw him? A. I went around and followed Mrs. Tilton.

Q. How is that? A. I went around to Mrs. Tilton; they were

some distance ahead of me.

Q. Well, what did you do when you went around there? A.

When I went around there he was sitting in the parlor with

her, and telling her that she had better go to bed; she looked

wearied and tired, and she had better retire. He seemed to be

very anxious that she should retire.

Q. Well, she did retire, did she? A. She went up-stairs; yes,

Sir.

Q. What further thok place? A. He took me up-stairs in his

room and related all this story over again about the lounge, and

about the chair, and all about Mr. Beecher and those other gen

tlemen again; and after he left me I sat in the room for some

little time. -

Q. After that? A. After he left me—after he had told me

these circumstances over again I

Q. You went where? A: I went into the next room, where

Mrs. Tilton was in bed with Alice and Carroll; I told Mrs.

Tilton

Mr. Beach-Wait one moment.

Q. Did you communicate to her the conversation. A. Yes,

£r.

Mr. Beach-I object to that. * -

Judge Neilson—I think she can state she communicated it to

her. *.

-

THE WIFE SEEKS HER MOTHER AGAIN.

Q: What did Mrs. Tilton do? A. Mrs. Tilton

never said a word; she rose, dressed herself, put on her water

proof cloak, went down the basement way (it was then one

o'clock), and stole very softly out the basement way. She

didn't put on her shoes until she got down to the basement. I

wanted to go with her, and she would not let me. She went

around to her mother's. -

Q. Did you put on your shoes? A. No, Sir; she would not

let me go with her; I wanted to go with her, and she would not

let me. I locked the basement door after her.

Q. What did she tell you to do?

Mr. Beach-Objected to.

Q. What did you do? A. I went to bed with the children.

Q. Where she had been in the habit of sleeping? A. Yes,

Sir; where she had been lying.

Q. The next morning what did you do? A. The next morn

ing we went around to Mrs. Morse's; Carroll, Alice and myself

went around to Mrs. Morse's.

Q. Do you remember afterwards, about the 13th of Decem

ber, 1870, Mr. Tilton sending for the baby? A. The 13th of

1December?

Q. or at any time? Do you recollect the occasion on which

he sent for the baby? A. I don't remember the date, but I re

member the occasion very well.

Q. You remember the occasion, but not the date? A. Yes,

Sir.

Q. Who was it that he sent there A. He sent Nellie, the

nurse girl, with a note to Mrs. Tilton demanding the baby.

Mrs. Tilton was not in then; she was at Mr. Hanley's; had

gone there to take supper.

Q. Well, that was the time the child was sick? A. Yes, Sir;

it had had the croup, or had the croup; I don't know which it

was; however, the child was sick. -

Q. What did Mrs. Tilton do when she came home and found

that the child wasgone. **

Mr. Beach—We have not learned yet that the child was gone.

Mr. Porter—The child was taken away, wasn't it? A. First,

Mr. Tilton sent a note demanding the children; Mrs. Morse

read the note; Mrs. Tilton was not in when the note came; and

then he sent around his sister, Miss Annie Tilton, demanding

the children. I opened the door for the girl and for Miss

Annie Tilton, when they came with the message from him.

Mrs. Morse came down and said that he had just realized that

he had children or had a child.

Mr. Porter—No matter about that.

Mr. Beach–Oh f yes.

Mr. Porter—Well, do you want it? She can tell it.

The Witness–And that they should not go.

Mr. Beach-Yes, I would like to know.

Q. Go on. A. Miss Annie Tilton went away without them;

and then this Nellie came around, and Mrs. Morse wrapped the
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baby up and gave it to Nellie—little Ralph-and Nellie took

him home.

Q. Took Ralph? A. Yes, Sir; took Ralph.

Mr. Beach—The other children remained at Mrs. Morse's?

A. I don't know whether they remained or whether they left.

One of them was with Mrs. Tilton—went to Mr. Hanley's with

her, or went out with her for the purpose of going there to

supper.

Mr. Porter-If I understand it, one child was taken by Ellen

Dennis, or by this girl, whoever it was ? A. Little Ralph, the

one that was sick with the croup.

Q. And Mrs. Tilton afterwards came home?

Tilton afterwards came home.

Q. And she found Ralph was gone? A. Yes, Sir.

Q. Did she follow with the other children or with the other

child? A. Yes, sir; she went around to Mr. Tilton's.

Q. What hour of the night was it? A. I think it was be

tween 7 and 8 o'clock; it may have been a little later.

Q. Then Mrs. Tilton remained, did she? A. What, Sir?

Q. Mrs. Tilton remained there for some time! A. Mrs.

Tilton went in the house; yes, Sir.

A. And Mrs.

--

MRS. TILTON'S TRIP TO NEW-BRUNSWICK.

Q. Now, after this occurrence did Mrs. Tilton go

to New-Brunswick, and when, as nearly as you remember? A.

After this?

Q. Yes. A. Yes, Sir; I remember her going to New-Bruns

wick.

Q. How is that ?

wick.

Q. Do you remember what time that was—what time in De

cember? ...A.. I think it was perhaps the early part of Decem

ber, as near as I can recollect.

Q. This was after the children had been taken back? A.

Yes, Sir.

Q. Where did Mrs. Tilton go-to New-Brunswick, did you

say? A. She went to New-Brunswick to bring Flory home;

I think that is what she went for. -

Q. To bring Florence Well, where were you when she re

turned ? A. Where was I?

Q. Yes? A. I was in the second story front sitting-room.

Q. Was there anything in her appearance that night that di

rected your attention; if so, describe it? A. Yes, Sir; she

looked very haggard and pale, and sank down on a chair as if

she had not any strength at all.

Q. Well, was Mr. Tilton there? A. Mr. Tilton?

Q. Mr. Tilton? A. He was not in the sitting-room when she

came in, but he came up afterwards.

Q. Well, what did he do? A. He kissed her, and asked her

how she did.

Q. What? A. He kissed her and said he was glad to see her,

asked her how she did.

Q. Yes, what then? A. She began crying.

Q. And what then? A. Then we went around, she and I,

went around to Mrs. Morse's.

A. I remember her going to New-Bruns

this trip to New-Brunswick? A. I think perhaps three or four

days, and may be a week.

Q. You went around after this to Mrs. Morse, did you not,

that evening? A. I went round with Mrs. Tilton to Mrs.

Morse's that same evening; yes, Sir.

Q. Did a converration occur between her and Mrs. Morse?

A. Yes, Sir.

Q-Did she afterwards return to Mr. Tilton's house? A. She

returned that night; yes, Sir.

Q. What did Mrs. Tilton do—where did she go?

Mr. Fullerton—She returned that night to the house, she

says.

Mr. Porter-What is that?

Mr. Fullerton—She returned to the house.

Q. Returned to the house, and where in the house did she go?

A. She went to bed in the front bedroom'on the second floor.

-

MISS TURNER REMONSTRATES WITH MR. TILTON.

Q. After she had gone to bed, did you see Mr.

Tilton? A. Yes, Sir.

Q. Was there a conversation between you and him? A. Yes,

Sir; I went and told him that I would like to see him a little

while-went and asked him if I could see him a little while.

Q. You asked him if you could see him a little while? A.

Yes, sir, I asked him if I could see him a little while.

Q. Go on and give the narration? A. He came into his room

in the second story back room, in his room, and I shut the door

and I told him that Mrs. Tilton was very sick, and had sent

around when she was around to Mrs. Morse's that she was

going to die, and that her mother must not feel

troubled that she was going to her home; she had

only one home and that was in Heaven; she would see her lit

tle children, Paul and Mattie, and that her mother must not

sorrow for her, and I asked him to please to be very kind to

her, and not scold her any more and make her cry, and I then

told him what thedoctor in Marietta had said, that these swoon

ing attacks that Mrs. Tilton had had he was afraid-he feared

that she would die in one of them, and he didn't think she would

possibly survive her confinement, and I felt very badly; I felt

as if Mrs. Tilton was going to die, and I plead with him, with

tears in my eyes, and I asked him if he would not be kind to

her. He said there was nothing the matter with Elizabeth,

that she was as well as ever she was, and that the way

she was weeping was perfectly natural to her. i

said I didn't think it was natural for people to

cry all the time unless they had something to

cry about. He said Elizabeth was as well, as ever she was,

and that she was not weeping because she felt so bad-be

cause of her bodily health, but she was weeping for her sin

with Mr. Beecher, that that was what made her cry.

Q. Did you mention anything in that conversation about an

occurrence connected with a letter of his while you were in

Marietta?, A. A letter.

Q. A letter that she received from Mr. Tilton?

I took one letter up.

Q. No, I am not asking how the fact was, but whether you

A. Yes, Sir,

Q. Well. Do you remember now how long she was gone on mentioned it to him " A. Yes, Sir; I did.
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Q. What didyou tell him on that subject? A. I told him

that I had taken a letter of his to Mrs. Tilton-up to Mrs. Til

ton in Marietta, and she opened the letter and read it—seemed

to have read it through, and she turned perfectly white and fell

very heavily to the floor, with the letter grasped in her hand.

Q. Did you tell him what followed then? A. I told him that

she fell to the floor and fainted, and I went and called Mrs.

Putnam and she came up, and then she called Philip, the col

ored man, and he lifted Mrs. Tilton in bed.

Mr. Fullerton—the witness says she is quite ill, your Honor,

and does not wish to remain any longer to-day. We are quite

willing the Court should recognize it, and adjourn.

Mr. Caldwell, the usher of Plymouth Church—She says

she will wait.

Mr. Porter—We will suspend her examination.

Mr. Shearman—We have a witness here.

Mr. Beach-She says she wishes to stay.

Mr. Porter-I would not wish her to if she be ill.

Mr. Caldwell—She has oomplained all day of a headache.

Mr. Porter—Well, I will go on. [To the witness.] You in

terrrupt me any moment if you feel that you cannot continue

to be examined.

Q. Do you remember what term you used in speaking to him

about that letter? A. I said: “That awful letter” that he

Wrote.

Q. What did he say to that—about the letter?

remember what he said.

Q. What was the result of this appeal of yours in behalf of

Mrs. Tilton? what did he do in the end? A. I left him in the

room and went out.

Q. That is, left him in the room in which the conversation

had occurred? A. Yes, Sir.

Q. His own study?

Mr. Beach—She did not say it was in the study.

By Mr. Porter—Wasn't it in the study? A. No, Sir, in his

bed-room.

Q. Now, I will ask you, just at this juncture, whether he

was in the habit of changing his study from room to room?

A. Yes, Sir; on one occasion he changed his study twice during

that week.

Q. Moving all the things? A. Having all the books and

everything brought down; yes, Sir.

Q. Was the study at different times in different rooms about

the house? A. Yes, Sir.

Q. About how often did he make these changes in the study?

A. Well, I remember this one instance where he changed the

study twice during the week, and then he used—several times

he changed his study previous to this, and after.

Q. Do you remember the time when Mrs. Tilton was taken

seriously ill in December? A. Yes, Sir; she was taken sick

Christmas Eve, the 24th of December.

Q. On Christmas Eve? A. Yes, Sir; Saturday night. Christ

mas came on Saturday that year.

Q. Was the doctor brought there that night? A. Yes; I

think I went after him-went with the girl after him-Dr.

Skiles.

A. I don't

Q. And Mrs. Mitchell, the nurse? A. Mrs. Mitchell was

there; yes, Sir.

MR. TILTON'S LOSS OF POSITION.

Q. Do you remember anything occurring on the

day after Christmas, Monday ? A. On Sunday?

Q. On Monday after Christmas. A. I recollect Mr. Johnson

—Mr. Oliver Johnson, calling in the morning, and Mr. Moulton

called in the afternoon.

Q. When Mr. Johnson called in the morning, did any one go

out with him, and if so, who? A. Mr. Tilton went out with

him.

Mr. Beach—Was that Monday, do you say? A. Monday;

yes, Sir.

Mr. Porter—Was Mr. Tilton going in and out frequently A.

On Monday?

Q. Well, the next two or three days? A. I don't recollect

his going in and out of Mrs. Tilton's room on Monday, but on

Wednesday and Thursday I remember very distinctly his

going in and out.

Q. Do you remember on his return on Wednesday of any

thing occurring of particular interest? A. Yes, Sir.

Q. What was that? A. He came in the room, and said that

he was a ruined man, and said something about The Union.

I think he said he had been discharged from The Union; but

I could not swear to that.

Q. This was Wednesday? A. Yes Sir.

Q, What room was that; in what room was it that this oc

curred? A. He said it as he was coming in-going from the

sitting room into Mrs. Tilton's sick room.

Q. Where was Mrs. Tilton? A. Mrs. Tilton was in bed.

Q. And where were you? A. I was in the sitting room with

Mrs. Mitchell.

Q. This was said in the hearing of Mrs. Tilton ? A. Mrs.

Tilton was in bed; I suppose she heard it. It was in the hear

ing of Mrs. Mitchell.

Q. Do you remember observing afterward on that day, any

papers in his hands? A. Yes, Sir; when he came in on Wed

nesday, he had newspapers in his hands, and also what seemed

to be foolscap paper-writing paper.

Q. On that and the following days—on Wednesday, Thurs

day and Friday—did you notice anything marked in his ap

pearance and action? A. In his appearance?

Q. Yes. A. He seemed to; he was very much excited in his

manner, very much troubled about something.

Q. Was he engaged a good deal with his manuscripts and

papers? A. He kept going in and out of the rooms with papers

and pen and ink, and newspapers, and writing paper also.

Q. Did he talk a great deal, and if so, where? A. He was

talking with Mrs. Tilton.

Q. Was she at that time feeble and weak? A. Oh, she was

very sick indeed; yes, Sir.

Q. She had had severe hemorrhage, had she? A. Yes,

Sir.

Q. Do you remember one occasion when you saw Mrs. Til

ton sitting up in the bed ? A. Yes, Sir.

Q. Do you remember whether that was Wednesday orThurs
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day? A. Two days, both Wednesday and Thursday, I saw

her sitting up in the bed.

Q. On one of these occasions will you state what occurred.

I refer to something in connection with pen and writing ma

terial A. State what occurred ? On one occasion, when he

came in with papers and writing material, with pen and ink,

and took them and put them on the table, or desk,

I don't know which it was—put them on

, thing in Mrs. Tilton's room, then he came to

shut—was shutting the folding doors, and Mrs. Mitchell re

monstrated, or rather said to him, “Mr. Tilton,Mrs. Tilton can

not stand any excitement,” and then repeated what the doctor

had said that Mrs. Tilton was in a very critical condition, was

very ill indeed, and that she could not stand any excitement.

He shut to the folding doors and they were locked.

sonne

and

Q. Can you remember anything that occurred on Friday?

A. I remember Mr. Beecher calling Friday night.

Q. Where did you see him? A. I saw him—I saw Mr. Beecher

in Mrs. Tilton's bedroom, where she was sick.

Q. You did not remain in that room? A. What, Sir?

Q. You did not remain in the room? A. I was not in the

room when he called. I just happened to go into the sitting

room and saw him sitting there; the folding doors were open.

Q. About what time should you think it was when Mr.

Beecher left? A. About what time, Sir?

Q. Or don't you remember? A. I was not there when he left;

I was not in the room; I did not see him go out, so I could not

say.

Q. Did you remain in the room on the occasion when you

went in there and saw him there—saw Mr. Beecher there? A.

No, Sir; I went in for something, I don't know what; I hap

pened to walk through the room, and I walked out again.

Q. Did you know that Mr. Beecher was in the house before

you saw him in the room? A. No, Sir; I did not.

Q. You had not admitted him? A. No, Sir.

Mr. Beach-[To the witness.] Do you want to wait any lon

ger?

The Witness-Sir?

Mr. Beach-Do you prefer to leave? A. I can wait until four,

I guess; I will try to.

Mr. Porter—I didn't hear.

Mr. Morris—She says she will remain until four o'clock. It

is twelve minutes of it.

Mr. Porter–Can you remember what was the condition of

~~~Mrs. Tilton on these evenings you have spoken of, and on the

night especially when Mr. Tilton was there? A. I remember

that she was very sick—very sick indeed; she looked just as

though she was dead, or dying; she was so sick that Mrs.

Mitchell would not let me speak to her at all, said that I might

go and look at her, but I could not speak to her, she must be

kept so quiet.

Q. Did she allow you to kiss her? A. Yes, Sir, but not to

talk to her at all.

Q. Had Mr. Beecher gone away before you went to bed? A.

I suppose he had. -

Mr. Beach-Oh! you are only supposing now, ma'am. She

said before she didn't know.

The Witness—When I went to bed he was not in the room;

no, Sir.

Mr. Porter—Mr. Tilton had not returned when you went to

bed ? A. I had not seen him in the house then.

Q. When you kissed her and went to bed yourself, where was

Mrs. Mitchell? A. Mrs. Mitchell was in bed with Mrs. Tilton.

Q. And that was before Mr. Tilton's return-before he had

come back?

Mr. Beach—She did not say she kissed him that night.

The Witness—I did not see him. He may have returned and

been in the house, but I had not seen him.

Mr. Porter—Was it the same night you had before seen Mr.

Beecher in the room ? A. The night that I saw Mr. Beecher in

the room, Sir, was Friday night; that same night, when I went

to bid Mrs. Tilton good night, Mrs. Mitchell was in bed with

Mrs. Tilton.

Mr. Porter—I think we will suspend, if your Honor please.

Mr. Beach—Are you through with the examination ?

Mr. Porter—We are very nearly through the examination.

We will close it in a few minutes.

Judge Neilson–Cannot you make it convenient to come to

morrow? -

Mr. Evarts—I have assigned to-morrow for particular service

in this cause, which will require my attention.

Judge Neilson—Will the jury get ready to retire?

Mr. Fullerton—I think that date ought to be given now, for

it is an answer to a single question.

Mr. Beach—The juror wants to know what year it was when

Mr. Tilton spoke to her about this occurrence on the lounge.

The Witness—What year, Sir 7

Mr. Porter—He wants to know what year this was in which

the accusation was made.

The Witness--1870.

Q. 1870? A. Yes, Sir.

Q. In December ? A. In December.

Q. November, or December ? A. Or November; I don't

know which.

Mr. Evarts—After he returned from Marietta.

Judge Neilson-Gentlemen, you will return on Monday

morning at 11 o'clock.

The Court then adjourned until Monday morning, March

22d, at 11 a.m.
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FORTY-NINTH DAY'S PROCEEDINGS.

---
-

CROSS-EXAMINATION OF BESSIE TURNER.

INCREASING INTEREST IN THE GREAT TRIAL-MR.

FULLERTON'S BEST EFFORTS PUT FORTH TO

CONFUSE THE WITNESS-LETTERS FROM MR,

TILTON TO MISS TURNER-THE STORY OF THE

PLAINTIFF'S ATTEMPTS UPON HER CHASTITY RE

TOLD-AN AMUSING INCIDENT OF THE CROSS

EXAMINATION,

MONDAY, March 22, 1875.

The increasing interest in the great trial was

indicated to-day by the large attendance within

and without the court-room. No audience of such

numbers has found admission since the Judge gave

directions that all must be seated, and there

after no further admission given. Additional

camp-stools seem to have been provided within the

bar, and in various corners of the room were groups

standing in defiance of the Judge's order

to the contrary. The evidence of the increasing

interest in the proceedings was unmistakable.

The momentary attraction was unquestionably the

second appearance of Miss Turner. The fact that

her cross-examination was to begin early in the

day had been widely published in the morning

journals; and this had contributed to the desire to

See and hear her. It was the general belief that she

would break down under the cross-examination,

and that an entertaining scene would follow.

A few minutes before the time for beginning the

proceedings, Miss Turner came into the court-room

with Mrs. Tilton and Mrs. Field, with whom she sat

until called to take the witness chair and resume

her testimony. She first made an important correc

tion in her testimony of Friday, stating that the

dates of Mr. Tilton's alleged attempts upon

her Virtue were 1868 and 1869.

of her examination was the reading of two

letters from Mr. Tilton to Miss Turner while she

was at school. The letters were full of friendly ad

vice and home news. While Mr. Porter read them

Miss Turner looked steadily at the floor, only raising

her eyes when the reader made a mistake in

a word, on which occasion she corrected

him with a rapid sign with her lips.

Miss Turner then explained her two letters denying

that Mr. Tilton had made improper advances to her.

One of them, she testified, was written at the dic

tation of Mr. Tilton; and the other was at the dic

tation of his wife. She had remonstrated against

this last letter, saying that it would make her call

A feature

herself a liar, as she had already told five persons

that Mr. Tilton had attempted to ruin her.

The cross-examination began a short time before

recess, and the marked attention of the court and

counsel, as well as the earnest expression of both

the plaintiff and defendant, showed that all

felt that one of the most important strug

gles of the trial was about to begin.

The appearance of carelessness usually so marked in

Mr. Fullerton's manner of beginning a cross-exami

nation was entirely gone. He was thoroughly in

earnest. The witness was, perhaps, the coolest

person in the room. , She was calm and

smiling. In response to a number of ques

tions as to the various places where she had passed

parts of her life, she said “I don’t recollect,” with

apparent indifference. She seemed especially unable

to remember the length of time she had spentin places

other than Mr. Tilton’s house. An instance of this

was in her answers regarding her stay at the Eliza

beth Street Home. She had been there on three occa

sions, but could not say whether she had spent one

month or three years in that institution at one time.

“Well, do you know where you are now !” at length

asked her questioner. “Oh, yes; I know I am in a

court-room well enough,” was the pointed reply.

She seemed to resent Mr. Fullerton’s rather signifi

cant questions as to whether she was ever taken to

task in Mr. Dows's family for telling falsehoods, and

her reply, “Never, Sir, never,” was emphasized by a

toss of the head, and a flush of apparent indig

nation.

At the request of Mr. Fullerton the witness again

recounted the particulars of Mr. Tilton's first at

tempt upon her chastity. She gave her account of

the affair in very rapid and clear tones, using almost

the exact words in which she told it on Fri

day. During this recital Mr. Tilton sat with

his eyes on his desk and busied himself with a

bundle of papers. Mr. Beecher's eyes never left the

witness. Mr. Fullerton read extracts from Miss Tur

ner's testimony before the Church Committee, and

pointed out among other things that in her evidence

there she had testified very differently as to the

times when Mr. Tilton was guilty of impropri

eties, and had stated the second time as the

first. The witness was very deliberate in her re

plies here, and generally answered, “I was mis

taken.” She was asked by what means she had cor

rected these mistakes in her testimony before

the Committee, and her reply that she

“had it and could read it " excited
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some surprise until she further

the curious phrase by saying that she “had it in her

mind. and could read it there." Miss Turner was

also questioned very closely as to all she had previ

ously said on the subjects mentioned in her evi

dence, and was asked what persons had spoken

about her testimony to her.

There was rather a puzzling scene just before the

adjournment between the witness and Mr. Fuller

ton. The latter handed her a yellow-covered pam

phlet containing her testimony before the Church

Qommittee, and requested her to follow him

in that book while he read from an

other. After reading a few lines he asked

her if she found that in the book before her. She

replied that she did not. He pointed out the place,

and resumed his reading; but on again asking her if

she followed him she made alike answer. This went

on for several minutes, the witness seeming

very much puzzled as to what book Mr.

Fullerton was reading from. Suddenly a light

seemed to break on her. and she interrupted him

with the exclamation, “Why, I believe you are

reading my testimony of last Friday l " “ I am read

ing precisely the same thing that you have in your

hand” was the reply, which seemed to throw the

witness into perplexity once more.

explained

Miss Turner’s cross-examination will be resumed

Tuesday. The defendant’s counsel appear delighted

with the manner in which she has acquitted herself

thus far, and declare that her evidence cannot be

shaken. The general remark among the spectators

at theadjournment yesterday was. " That is the

cleverest witness that has testified since Moulton."

One of the most interesting scenes during the

trial followed Mr. Fullerton's first attempt toim

peach Miss Turner’s recollections of dates. She had

sworn on the direct examination that one of Mr. Til

ton’s alleged advances had been made during the

Summer of 1868. She corrected it on Monday, and put

the year as 1869. Mr. Fullerton by a series of questions

endeavored to commit her to a statement that she

was at Tarrytowu and Keyport during the very

time she had spoken of. and suddenly produced a

letter from herto Mr. Tilton dated May28, 1869,

from Tarrytowu, and asked her if she recog

nized the handwriting. She instantly flushed

to the temples. and for some minutes

was greatly confused. She looked at

the letter again and again with constantly highteu

ing color, and then answered, in a confused manner,

In words which left a doubt on the more observing

 
among the audience whether she had blushed at

the contradictory contents, or the peumanship

of the letter. She insisted at first that she

could not recognize the handwriting as

hers—she certainly had improved very much since

then—and it was not until permitted to read it that

she admitted it to be her own. The interest of the

scene was immediately hightened by the manner in

which the counsel for the defense simultaneously

came to the rescue of the imperiled witness.

and insisted that one of Mr. Fullerton’s

questions was based upon a false assump

tion as to what she had previously

sworn. Mr. Porter, Mr. Tracy, and Mr. Evarts

were on their feet at the same moment, and their

objections were uttered as by one voice. Mr. Tracy

and Mr. Fullerton had a few violent words, and Mr.

Shearman and Mr. Porter on the one side, and Mr.

Beach and Mr. Morris on the other took part in the

verbal warfare. Meantime Mr. Evarts stood in the

center of the group. self'possessed and quiet, and at

the right moment closed the confused debate with a

few words, which at once silenced all the others.

and put the point of the objection clearly before the

Court. A consultation of the record followed, audit

was found that Mr. Fullerton was wrong, and his

line of attack on the witness had, accordinglv, to be

abandoned. Mr. Fullerton was evidentLv annoyed

at this result, but made g00d his retreat by remark

ing that the correction of his error had put the wit

ness in aworse fix than‘before. But in the mean

time the witness had recovered the extraordinary

self-possession she had displayed throughout the

firstday’s examination. and when her interrogatories

were resumed answered as promptly and precisely as

before.
 

THE PROCEEDINGS—VERBATIM.

 

MEASURES FOR BETTER ORDER IN THE COURT.

The Court met at 11 a. m., pursuant to adjourn

ment.

Judge Neilscn—Sergeant Rogers, you will so dispose of your

men as to be able to keep the audience quiet. I don‘twlsh to

be obliged to speak to them myself, but you wlll please have

the men observe the manner in which the crowd conduct them

selves and repress any disorder.

+

MISS TURNER RECLLLED.

Miss Bessie Turner was then recalled and her direct

examination resumed.

Mr. Bhesrmau—We propose to put in svldep IO these photo—

graphs which hsve heretofore been only marked for ldenliflrl
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tion. They are part of those which were shown to Mr. Tilton

on a previous day, and which he could not recollect ever seeing

in the house, and which my friend, Judge Fullerton, suggested

were bought on Fulton-st. the day before.

Mr. Morris—Oh, no, those are not the ones that Mr. Fullerton

suggested were bought on Fulton-st.

Mr. Shearman-A part of the same.

Mr. Morris—You had some half a dozen from the same plate.

The objection applied to them.

..Mr. Shearman–Some of these are from the same plate; three

of them are from the same plate.

Mr. Morris-Those are not the same that he made the objec

tion to.

Mr. Beach-Let us understand what they are.

Judge Neilson-They were referred to by some witness, and

they were marked for identification.

Mr. Beach—What photographs are they?

Mr. Shearman—These are photographs which were shown to

Mr. Tilton, and which he said he had never seen in the house.

They were part of a large parcel of photographs presented col

lectively. They were shown to Miss Turner, and she identified

them as photographs that lay about the house; one of Dr.

Leavitt, three of Mr. Morse, one of Mr. Beecher, one of Fred

erick Douglass, one of Mr. James H. Bates, and one of Horace

Greeley.

Mr. Beach—I don't suppose they are admissible, Sir, but I

don't care anything about them.

Judge Neilson-We will take them.

Mr. Beach-The photographs of Mr. Beecher were put in evi

dence.

Mr. Shearman—There are other photographs in evidence.

THE TRIBUNE stenographer—These are all marked “Exhibit

112,” each one. Shall I mark them the same?

Mr. Shearman—That was an error. They were afterwards

marked “111."

THE TRIBUNE stenographer—They are all “111,” also; all

"111" and all “112." I will mark them the same, “In evi

dence.”

Mr. Shearman-Very well.

[The photographs were each marked, “In evidence."]

-

MISS TURNER MAKES A CORRECTION.

Mr. Porter—Miss Turner, I understand from my

associate that you desire to make a correction of certain dates

that you gave Friday? A. Yes, Sir; I said on Friday that Mr.

Tilton's first visit was in 1867, and that Mr. Greeley's visit

Q. First visit to your bed? A. To my room.

Q. To your room? A. Yes, Sir: 1867; and that Mr. Greeley's

visit was in 1868, instead of

Q. The visit on the occasion when Mr. Greeley was there r

A. When Mr. Greeley was there; yes, Sir. Instead of that Mr.

Tilton's first visit was in 1868 and Mr. Greeley's visit in 1869.

Mr. Fullerton--Just one moment. I don't get that. The

first visit in 1808?

The Witness-The first in 1868, yes, Sir.

Mr. Porter-The occasion of his first visiting your room, that

you referred to the other day, was in 1868? A. 1868; Yes, Sir.

Q. And the occasion when you were taken from the one room

to the other was in 1869? A. Yes, Sir.

Q. The last was the occasion when Mr. Greeley was there? A.

Yes, Sir.

Q. Where was Mr. Greeley sleeping? A. In the front bed

room the second story, off of the sitting-room.

Q. And where was your room? A. In the back part of the

hall, on the second story.

Q. And Mr. Tilton's A. Was right next to mine, Sir.

Q. With a door communicating between the two A. Be

tween Mr. Tilton's and mine.

Q. Yes? A. No, Sir; there was no folding doors.

Q. Both those rooms had outer doors? A. Had outer doors

yes, Sir. You went into the rooms from the hall.

Q. Are you able to remember how long Mrs. Tilton was ab

sent in New-Brunswick, in December, 1870? A. When she

brought Florry home?

Q. Yes. You thought the other day that she was absent

several days? A. Yes, Sir; but she was only absent one night

one day and one night.

-

MR. TILTON'S CHARGES KEPT SECRET BY MISS

TURNER.

Q. When was it that you visited Mr. Beecher?

A. December 14th, 1870.

Q. Had you before that communicated to him anything about

these visits to your room?

Mr. Beach-Wait one moment. [Consulting.] -

Mr. Porter-Had you before that communicated to Mr.

Beecher the fact of Mr. Tilton visiting your bed-your bed

room? A. Had I before that time?

Q. Before the 14th of December? A. No, Sir; that was why

I visited Mr. Beecher on the 14th of December.

Q. Did you on that occasion communicate to him anything

about the charges which he had made against him? A. That

he had made against her, you mean?

Q. That Mr. Tilton had made against Mr. Beecher and his

wife? A. Did I communicate that to Mr. Beecher?

Q. To Mr. Beecher? A. No, Sir, not to any one.

Q. Had you, prior to your leaving for Marietta, communica

ted to any one other than Mrs. Tilton, the charges which Tilton

made against her in respect to Mr. Beecher—to Steubenville, I

should say? A. Before going?

Q. Had you ever communicated to any one other than Mrs.

Tilton, before you went to Steubenville? A. Yes, Sir.

Q. The charges which had been made by Mrs. Tilton against

Mr. Beecher?

Mr. Beach—Made by Mrs. Tilton?

Mr. Porter–Made by Mr. Tilton against Mr. Beecher? A.

No, Sir, I never communicated that to any one.

Q. Had you communicated to other persons the fact that he

had visited your bedroom? A. Yes, Sir.

Mr. Beach-What did you say?

The Witness—Yes, Sir.
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LETTERS FROM MR. TILTON TO MISS TURNER.

Q. Did you receive letters from time to time from

Mr. Tilton?” A. Yes, Sir; I received several letters from him.

Mr. Shearman—A little louder, Miss Turner.

The Witness-I received several letters from Mr. Tilton.

Mr. Evarts—If your Honor please, the reporters have re

quested both the counsel and the witness to speak a little

louder.

Mr. Porter—Is this a letter which you have received from

him? [Handing witness a letter.] A. Yes, Sir.

Q. What is the date of it? A. This is December 20th, 1866.

Q. Is this a letter also which you received from him? [Hand

ing witness a letter.] A. Yes, Sir; this is January 5th, 1867.

Q. Is that also a letter which you received from him? [Hand

ing witness a letter.] A. Yes, Sir; this one I received from him

while at Mrs. Putnam's, in Marietta.

Mr. Fullerton-How is that, Judge?

Mr. Porter—“This one I received from him while I was at

Marietta on a visit to Mrs. Putnam.”

Mr. Fullerton-That is the third one.

Mr. Porter—That is the third one.

Mr. Fullerton–The date, Judge?

Mr. Porter–October 14th, 1870.

The Witness—October 4th, Sir.

Mr. Porter.–October 4th?

The Witness—Yes, Sir, 1870.

Mr. Porter-Is this the envelope which inclosed a letter from

him? [Handing witness an envelope.] A. Yes, Sir. .

Q. The letter is mislaid? A. The letter mislaid.

Q. Do you know what has become of the letter? A. No, Sir;

Ithink this is an envelope in which—

Mr. Beach—What does she say?

The Witness-In which was a letter that I received from Mr.

Tilton at Steubenville, because here is, “Miss Bessie Turner,

care of A. M. Reid, Female Seminary, Steubenville, Ohio,” and

I remember very well, because I had to pay three cents on it;

it says: “Due three cents.”

Q. That must be then in January, 1872? A. I haven't got

the letter that was inside of that envelope. I haven't it here;

I have it in my trunk, I think.

Mr. Fullerton-That is January, 1872.

Mr. Porter-This is merely the envelope of the letter.

Mr. Fullerton-January, 1872.

Mr. Porter—January 27th, 1872.

Mr. Beach-Where did she say the letter was:

Mr. Fullerton-In her trunk.

The Witness-I think I have it in my trunk; I am not sure;

I don't know whether I saved it or destroyed it. I think I

have it.

Mr. Porter—We will have you look for it.

The Witness-Yes, Sir.

Mr. Porter-Your Honor, they are looking at the letters.

... Mr. Fullerton-We have no objection to that [Referring to

letter dated January 5th, 1867.]

MR-TruroN solioitous ABOUT HIs waap's HEALTH.

MT. VERNoN, Iowa, Jan. 5th, 1867.

MY DEAR LIBBY : My wife informs me that you have been

very ill, so as to need the physician; I regret, but am not sur.

prised to hear this, for I have often noticed with pain that you

are very careless and reckless of your health. By and by you

will pay the penalty. You will lose your good looks, your

round cheeks, and your sprightly ways. Bad health is a

great enemy to young girls; it quickly turns them into

old women. I should be sorry to see you gray-haired on my

return to Brooklyn. Unhappiness, too, causes wrinkles, on

young faces. Are you trying to live a happy life? Sometimes

I know you try and succeed. At other times you do not try

and of course fail. Now, you have already had a doctor for

your body; let me be a doctor for your mind. “A cheerful

heart,” says the proverb, “doeth good like a medicine.” I trust

that Dr. Barker will conquer ill-health, but it is your own

cheerful heart that must conquer your unhappiness. You

know I love you very much, and count you as one of my chil

dren. But I wish to be the father of a happy family. Steal

every day a little of the sunshine, and hide it away in your

heart to make you happy.

Yours ever,

“Exhibit D, 120;”

Theodore TMLTON.

[Marked

“D, 119."]

FATHERLY ADVICE FROM MR. TilTon To HIS WARD.

Mr. Porter, [Reading]:

LINDELL HoTEL, St. Louis, Dec. 20, '66

MY DEAn LIBBIE: I have a moment of leisure before break

fast; and I catch a pen to show you that I remember the girl

who combs my hair.

I have to employ barbers for that purpose now !

I have been since early yesterday morning at the largest hotel

in the United States. The inclosed is a picture of it. You

never saw such a great house, except a government building.

It is about as large (perhaps larger) than theCounty Court House

in Brooklyn.

Last evening, after I returned from my lecture, the great halls

were re-echoing to the sound of music. There was a ball.

There is a ball here every Wednesday evening. I went in, to

see the ladies and how they dressed. Some of them were in

pure white, some in variegated colors. The scene reminded me

of the ball at the Saratoga Hotel, which, I think, you saw.

I enjoy my travels much, except for the homesickness. It is

a pleasant and useful thing to see the world. America is the

noblest of countries. It is so large that one must travel many

days and months to see it thoroughly. Take a map of the

United States; look for the State of Missouri, and for the City

of St. Louis. Then you will know exactly where I am. I have

been much farther west-as far as Kansas. When in Kansas,

I was nearly 2,000 miles from-home; now I am 1,000. But I

can't see any difference between these two distances so far as

either affects my loneliness and yearnings for home. -

I trust that you are day by day striving to live a nobler life

to be more and morelovely in yourdisposition; more and more

agreeable to your friends; more and more Christian in all

your conduct.

I have always loved you very much, and wish to see you grow

into a noble woman.

And now good morning, and God bless you.

Ever your friend,

*- THEoboBE Trr, rox.

[Marked “Exhibit D, 121."]

MR, TILTON RESPECTs IIIs WARD's INTELLECT.

Mr. Porter [reading]:

also an envelope marked

BRooKLYN, Oct. 4, 1872.

MY DEAR BEssIE: I have long been under the impression

that you had so far forgotten me as to write to me no letter

from Marietta, but Mrs. Tilton has asserted the contrary, and

Mr. Porter LReading]: has produced a letter which you sent as long ago as May 24th;
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so itis I who am in your debt, not you in mine. I owe you an

apology for not answering your icing-ago epistlo, which, indeed,

was so long ago that I had forgotten that you had ever sent it

at all.

Mrs. Tilton is to start for Marietta next Monday, to make a

visit of a few weeks to her dearly-beloved friend, Mrs. Putnam.

I trust that you will not go to Nashville until after you have

seen the face once more of your Brooklyn benefactress. And I

feel compelled to say that I am sorry you are going to Nashville

at all. The letter which you lately forwarded to Mrs. Tilton as

coming from your Nashville friend, seemed to me to be con

sidorably beneath the dignity of a true lady to write. I am not

easy in mind at tho prospect of your going among such vulgar

people. This I sayin strict confidence, and it is not to be re

peated to any other person than Mrs. Putnam—to whom I am

willing you should show this letter.

Your residence in Marietta, under Mrs. Putnam‘s roof, has

been a matter of many pleasant thoughts with me ever since

you went there. I regret that you are to leave the good influ

ences by which I lmow you are there surrounded. As to the

circumstanses which impel you to this course, I know nothing.

But I trust you will think twice before you determine to aban

don, of your own accord. so kind a family. Of course, if your

future movements are dictated by their desire that you should

leave Marietta. I have nothing to say on the subject.

While I am writing these lines, granina is here in the second

story front room, watching the baby at his bath, which his

mother is giving him to his great satisfaction; Alice and Dad

have just gone up—stairs to bed, for it is about eight o’clock at

night, and Florence is in the parlor entertaining Master Joe

Low.

The house looks about the same as over.

You have been absent so long that we cease to miss you, but

not to remember you.

I hope, my dear Bessie, that your life may belong, prosperous

and happy. You have many qualities of character which I

greatly respect. Your intellectual improvement, as evinced in

your letters to Mrs. Tilton, is very gratifying both to her and to

me. God bless and keep you evermore.

Give my warmest regards to Mr. and Mrs. Putnam.

I send you my fatherly love.

Yours ever,

Tnonou 'i‘mron.

[better marked “ D, 1Q.“']

 

THE SUGGESTION OF GOING WEST TO SCHOOL.

Mr. Porter—Miss Turner, who suggested to you

your going West to school 1 A. Who suggested P

Q, In 1811 I A. Mr. and Mrs. Tilton.

Q What did he say about it i A. He said one Sabbath, while

I was there, when I was there—that—

Q. A little louder, if you please. A. That he would like to

loo mo up in his study, and I went up, and he asked me how I

would like to go to boarding school: and i said, why, that was

—I thought that was too good to be true; I thought he was

joking about it; I didn‘t think he was in earnest ; and he said

flat he and Elizabeth were going to do something nice tor me,

they were going to send me to boarding school, and how would

I like it 7 I was delighted with the idea; and then he told all

about Dr. Reid, the President of the Seminary, and he said that

Dr. Reid he thought would be very kind and very much inter

ested in me, because he had been there—he had lectured in

Bteubenville and was entertained at the Seminary, and they

were very hospitablo and very kind and thought a good deal of

 
him. and that as I would be his ward, they would be very kind

to me.

Q, Did Mrs. Tilton afterwards speak to you about it also i

A. Mrs. Tilton spoke to me about it, too; yes, Sir.

Q, Was anything said to you by anybody about your going

West in connection with these stories about Mr. Beecher—was

that assigned by anybody as the reason of your going West, to

your knowledge 1 A. No, Sir; no, Sir.

_+_.

THE FIRST VISIT TO MISS TURNER-’8 ROOM.

Q. I understand you desired to correct an impres

sion made by an answer you gave the other day, as to the occasion

of Mr. Tilton‘s visiting your room, where it is stated that he

lay down—that is the lrst occasion of his visit to your room.

Will you state precisely what you meant? A. That I stated

that he laid down?

Q. That he laid down on the bed, or— A. Bo issued.

Mr. Shearmun—It is so reported.

Mr. Porter—it seems to be so reported. Will you state I:

actly how the fact was? A. I thought that I said he leaned

over; came around the other side of the bed, leaned over and

kissed me “ Good night ;" and then, he didn‘t lie right down

on the bed, he was half reclining—in a reclining position. I

didn’t know that I had said he laid down.

Q, You were lying on the other side of the bed when he came

in i' A. Yes, Sir; nearest the door.

Q, And he went around the bed to the other side i A. Yes,

Sir.
+

THE FIRST LETTER Oi" DENIAL DICTATED BY IP

TILTON.

Q. [Letter handed to witness] Is that letter in

your hand-writing, Miss Turner 7 A. Yes, Sir.

Q. Will you state the circumstances under which it was—

Mr. Morris—Ono moment; let us see the letter f

Mr. Porter—1t is the letter of Jan. 10, 1871.

Mr. Fnlerton—Marked what?

Mr. Bhssrman-Marked D, 11.

Mr. Porter—I thkik it will contribute to make the testimony

intelligible to read it, even although it is a repetition. [Read

ing.] “ Jan. 10, 1871~—

Mr. Fullerton—Well, I don‘t know about that, while you are

on direct examination; I think not.

Mr. Porter—I wish the Jury to understand what it is she is

referring to.

Mr. Fullerton—Tbs Jury can he made to understand what it

is hereafter.

Judge Neilson—Well, it is short; I think he may read it.

Mr. Fullerton—1 think the witness should not hear the con

tents of that letter before the cross-examination, unless it ,8

put into her hands to read.

Mr. Porter—Well, it is in evidence. ,.

Mr. Fullerton—I know it is in evidence.

Judge Neilson—I think he can read it.

Mr. Fullerton—Are they at liberty to read that lottn in I.

once of the witness, it having been already read in "Manet?

Judge Neilson—I don't see any harm.

ll
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Mr. Fullerton—If it may be read it must be read for her in

formation and instruction.

Mr. Porter—It is read solely for the information of the jury.

They of course have heard the letter, but there have been so

many letters that it would be difficult to keep them all in

mind.

Judge Neilson—You see what the purpose of counsel is.

Mr. Fullerton—Yes; and can't that purpose be answered just

as well after she has testified in regard to it, then to read it?

Mr, Porter—I will suspend the reading a few minutes, and

the gentlêman will see then that it is entirely proper.

Judge Neilson—If you suspend it until your examination is

closed that would answer.

Mr. Porter—No, Sir; I shall want to read it in connection

with her testimony.

Judge Neilson-Well, proceed.

Mr. Porter–Miss Turner, under what circumstances was

this letter of January 10, 1871, written by you? A. Under

what circumstances?

Q. The circumstances, yes. A. Mr. Tilton dictated it to me,

and I wrote it off.

Mr. Fullerton-Who did? A. Mr. Tilton.

Mr. Porter-Was Mrs. Tilton then in the house? A. That

was January 10, I think.

Q. January 10—I don't mean in the room—was she at home?

A. I think she was, Sir; yes, Str; she was in the house, because

I saw her afterwards.

Q. Will you state now, the circumstances under which Mr.

Tilton dictated this letter to you, where was it and what was

the– A. It was in his bedroom where there was a little gas

stove, in the back room, the second story bedroom.

Q Yes; where was he? A. He was sitting down on the sofa

bedstead in his room.

Q. Was he well or ill? A. Was he ill?

Q. Was he well at the time? A. Oh! yes, Sir; perfectly well.

Q. Now, will you state how the conversation—what conversa

tion took place between him and you? A. Why, we were talking

about Mrs. Morse; he said something about—

Q. A little louder. A. He said—we were talking about Mrs.

Morse—and he asked me if Mrs. Morse had ever—had bribed

me to go round and tell this story about Mr. Beecher.

Q. About Mr. Beecher? A. Yes, Sir; and I said that Mrs.

Morse had said to me, “Bessie, if you will go and tell Mr.

Beecher, I will give you something nice,” but I did not go and

tell Mr. Beecher that; I could not make up my mind to ge

round and tell Mr. Beecher that, and I did not tell him, and

that was the way the conversation began about

Q. Yes. Now go on with the conversation. What did he

say about these stories—what did he say that led to this dictat

ing the letter? Who proposed that you should write a letter to

Mrs. Tilton?

Mr. Fullerton-One moment, I object to that.

Mr. Porter—That is introductory.

Mr. Beach—It is introductory, yes, and suggestive.

Mr. Porter-Undoubtedly, quite suggestive.

Mr. Fullerton—Now, he has asked her to state that interview;

she is quite at liberty to state it as she recollects.

The Witness—Well, I was stating it, to the best of my recol.

lection.

Q. Well, go on? A. He—then after he got through about

Mrs. Morse, and I had told him that Mrs. Morse had said she

would give me something nice if I would go around and tell Mr.

Beecher this story, he asked me if I would copy that off in

my handwriting and put my name to it, and I did it.

Q. Who dictated the words as you wrote A. Mr. Theodore

Tilton.

Q. And after it was written, you signed it? A. Iput my name

to it, yes, Sir; just as it is there.

Q. And to whom did you hand it?

ton.

Q. Was it ever in the possession of Mrs. Tilton so far as you

are aware ? A. Not to my knowledge.

Mr. Porter—Now [Reading]:

A. Mr. Theodore Til

January 10th, 1871.

My Dear Mrs. Tilton : I want to tell you something. Your

mother, Mrs. Morse, has repeatedly attempted to hire me, by

offering me dresses and presents, to go to certain persons and

tell them stories injurious to the character of your husband. I

have been persuaded that the kind attentions shown me by Mr.

Tilton for years were dishonorable demonstrations. I never at

the time thought that Mr. Tilton's caresses were for such a pur

pose. I do not want to be made use of by Mrs. Morse or any

one else to bring trouble on my two best friends, you and your

husband.

Bye by,

BEssIETURNER.

-

THE SECOND LETTER OF DENIAL DICTATED BY

MRS. TILTON.

Q. [Handing letter to witness.] Is that letter in

your handwriting? A. Yes, Sir.

Mr. Porter–D. 10; the other was D. 11.

MY DEAR MRs. TILTON:

The story that Mr. Tilton once lifted me from my bed and

carried me screaming to his room and attempted to violate my

person is a wicked lie. Yours truly, BEssie.

Q. At whose request was that letter or statement written? A.

At Mrs. Tilton's, Sir.

Q. Will you state from what you wrote it? A. Yes, Sir; the

circumstances in connection with it?

Q. Yes; state the circumstances? A. I was around in Rem

sen-st.—with the ladies in Remsen-st.—and I don't know

whether it was Florry Tilton or one of the girls that brought

the message to me, and I asked the ladies if I might go, that

Mrs. Tilton said in the note she wanted to see me particularly,

and I put on my shawl and went around there, and Mrs. Tilton

was in this same room where Mr. Tilton dictated that first one

that you read to me that I signed, and she had a pen and ink

there and a sheet of letter paper, and she said: “Bessie"

Mr. Beach-Wait a moment. We object to what Mrs. Tilton

said.

Mr. Porter-Who wrote this first? A. The second one?

Q. Or wrote first the words contained there? Is this a copy

of another paper? A. I wrote it from Mrs. Tilton's hand

writing.

Q. Did you object to doing it at first? A. Yes, Sir,

Q. On what ground?

[Reading]:
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Mr. Beach—That is objected to.

Judge Neilson—I think we will take it.

Mr. Beach-Does your Honor admit it?

Judge Neilson—Yes; it is part of the act of writing the let

ter.

The Witness—I objected on the ground that that would be

calling myself a liar; that I had told

Judge Neilson—I think the answer is sufficient.

Mr. Porter—That you had not used what? Finish what you

were going to say. A. Because I had told three or four per

sons this story, but didn't use the words “screaming from my

bed;" but, however, I said that would be calling myself a liar,

and I remonstrated with Mrs. Tilton about signing it.

Judge Neilson—Well, that answers the question.

Mr. Porter—What did you say finally, by way of consent? A.

I signed it by way of consent.

Q. Did you ever tell any one that he carried you screaming

from the one room to the other?

Mr. Fullerton-One moment.

Judge Nelson—She has already said she told others, except

that. I think that answers the question.

Mr. Porter—I won't press it if your Honor thinks it is suffi

ciently answered.

Judge Neilson—I think it is.

-

MISS TURNER'S CHARGE AGAINST MR. TILTON.

Mr. Porter—Did you ever tell anybody that he

had attempted to violate yonr person?

Mr. Fullerton-One moment; I object to that.

Mr. Porter-On what ground !

Mr. Fullerton—On the ground that she is nothere to tell what

she told other people.

Judge Neilson—I think she answered it in connection with

other people. We have it very clear that the latter would not

be true that it would be a contradiction of what she said be

fore. I think she answered it.

Mr. Porter—Perhaps I didn't understand your Honor.

Judge Neilson—It seems to me the fact is in sumciently

already.

Mr. Evarts—That may be a matter of opinion, but that does

not touch the question of the introduction of the question,

whether it is already in. This young lady has written this note,

in which she says that a charge, or a statement, that any ascrip

tion to her of the story that Mr. Tilton had carried her scream

ing from her bed to his and attempted to violate her person is

a wicked lie. Now she has narrated what did take place, as

matter of fact, between Mr. Tilton and herself in her bedroom.

Mr. Fullerton-I withdraw the objection, Sir.

Q. Did you ever tell any one that Mr. Tilton had attempted

to violate your person? A. Yes, Sir.

Q. How? A. I did; yes, Sir.

Q- Did you tell that to different people? A: I told it to five

persons.

Q- was Mr. Tilton aware of the fact that you had told it at

the time that he got you to write that letter at his dictation? A.

I think he must have been aware of the fact; yes, Sir, I can

say he was aware of the fact, because

Judge Neilson-That is sufficient; you say he was aware of

it; that answers it.

Mr. Porter—When you told these people about it, did you tell

it in the same way you related it here the other day?

Mr. Beach—Well, that is—

The Witness-No, Sir, I did not.

Mr. Morris—That is a matter of comparison.

Mr. Porter-Not as fully? A. No, Sir.

Mr. Porter—I believe that is all, your Honor. I am reminded

by my associate that there is another question I should ask the

witness. How was it that Mrs. Morse knew about her husband

accusing her with Mr. Beecher? A. Accusing Mrs. Tilton?

Q. Mr. Tilton accusing her in connection with Mr. Beecher?

Mr. Beach—Wait one moment. [To Mr. Porter.] Will you

repeat the question?

Mr. Porter—How was it that Mrs. Morse was aware

[Mr. Porter and Mr. Evarts here had a whispesed consulta

tion together.]

Mr. Porter-I supposed I had asked the question, and my

associate argues that I did. That is all, Miss Turner.

-

CROSS-EXAMINATION OF MISS TURNER.

Mr. Fullerton—You did not state with much par

ticularity, the time when you went to live with Mrs. Tilton, but

I wish to ask you the question, if you can remember the date?

A. Yes, Sir, I remember very distinctly. In the Summer of

1864. That is what I stated.

Q. Do you recollect the month? A. It wasin July or August;

I am not sure which.

Q. Of 1864? A. 1864; yes, Sir.

Q. And when did you leave Mr. Tilton's with the intent of

staying away? A. Well, I was there off and on for ten years or

more, but I left there several times and went away, and then

came back again. I didn't stay on there very steadily the whole

ten years.

Q. When did you leave the first time with the intent of stay

ing away? A. The first time was, I think, as near as I can

recollect, when I left there and went to Springfield, Mass., and

stayed some little time.

Q. How long " A. I don't remember just how long, Sir. I

went in the Winter, and I think returned the following Spring,

as near as I can remember.

Q. With whom did you remain there A. In Springfield?

Shall I mention names *

Q. Well, I ask you, you know, to mention them A. With

Mrs. P. T. Vining; I think that was her name.

Q. When you left there did you return to Mrs. Tilton's? A.

I think I did, Sir.

Q. You went to Mrs. Wining's to live, did you not? A. I

went there to learn how to make wax flowers, or how to pre

serve natural flowers in wax.

Q. What year did you go there? A. I could not state that.

Q. Did you remain as long as you expected to when you

went? A. Well, I didn't expect anything about it, how long I

would staywhen I went, for I didn't know. I simply went

there to be taught how to preserve flowers.
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Q. Had you any difficulty while you were there? A. No,

Sir.

Q. Of no kind? A. Of no kind.

Q. No trouble in the family? A. There was not any family

except Mrs. Wining and myself.

Q. Well, that is a family. No trouble there at all? A. No,

Bir, no trouble.

Q. Mrs. Vining made no complaint against you of no kind?

A. No, Sir, not any; on the contrary she seemed to like me

very much, and was very kind and pleasant, and we got along

nicely.

Q. You returned to Mr. Tilton's. How long did you remain

there before you went away again? A. Yes, Sir; I returned to

Mr. Tilton's again.

Q. Where did you go when you left Mr. Wining's A. Mrs.

Wining's.

Q. Mrs. Wining's A. I think that I went back—I don't

know whether I returned to Mrs. Tilton's, or went to the

Elizabeth st. Home. "

Q. Can you not recollect now where you went when you left

Mrs. Vining's 7 A. I have just said that I am not sure whether

I went back to the Home, or returned to Mr. Tilton's,

Q. If you went to the Elizabeth-st. Home when you left Mrs.

Vining's, how long did you remain there ? A. I remained

there until I went somewhere else.

Q. Very likely; but will you tell me how long you remained

there? A. Well, I cannot, Sir.

Q. About how long? A. I cannot—

Q. Well, give us the best recollection that you have upon

the subject? A. I don't think I have any definite recollec

tion.

q.Did you remain there several months? A. I could not tell

you, Sir.

1. Q. Several weeks? A. I have not any recollection, I said, Sir,

how long I remained. -

Q. Do you recollect the year? A. No, Sir.

Q. Was it not in 1866? A. I could not tell you, Sir.

Q. Can you tell uswhether it was one week or twelve months

that you remained at that Home? A. When I returned from

Mrs. Vining's?

Q. Remained at that Home? A. I could not tell you, Sir.

Q. Well, Miss Turner, you will excuse me for pressing the

question? A. Yes, Sir; certainly.

Q. Do you remember the year that you left the Home in

Elizabeth-st? A. Do I remember?

Q. You hear my question very plainly. A. No, Sir; I do not

remember.

Q. You can give no idea of the length of time that you were

there? A. No, Sir.

Q. Whether it was a month or a year? A. No, Sir.

Q. Well, was it two years that you were there? A. I have

not any recollection, Sir, how long it was.

Q. Well, you will excuse me, perhaps, if I add another year

to the time. You will then recollect, perhaps. A. No, Sir; I

don't think I could.

Q. Was it as much as three years? A. I could not tell; I have

Trot any recollection.

Q. Yon don't know but that you are there yet. A. I know I

am in the court room now. [Laughter.]

Q. When did you leave there? A. I could not tell you.

Q. Now, can you tell me when you left the Elizabeth-st.

Home, where you went? A. I have stated that I didn't know

whether I went to the Elizabeth-st Home or to Mrs. Tilton's.

Q. That is quite foreign to my question. I ask you when you

left the Elizabeth-st. Home, where you went? A. Well, I don't

know as I was there to live, because I said I didn't know

whether I went to the Elizabeth-st. Home or went to Mrs.

Tilton's.

Q. Were you ever at the Elizabeth-st Home? A. Yes, Sir; I

was there several times—two or three different times.

'Q. Well, we will speak of the first time that you went there

after having gone to Mr. Tilton's to live. Now, where did you

go when you left the Elizabeth-st. Home, the first time after

you went there, leaving Mrs. Tilton's or leaving Mrs. Wining's?

A. I don't remember, Sir.

Q. You don't remember where you went? A. No, Sir.

Q. After leaving? A. No, Sir.

Q. Did you go to the Elizabeth-st. Home more than once? A.

Yes, Sir; two or three times.

Mr. Fullerton—You didn't hear my question.

The Witness—Didn't you askme whether I went to the Eliza

beth-st Homemore than once?

Mr. Fullerton-That was part of the question, as far as I had

got when you answered it.

The Witness—Excuse me for interrupting you.

Q. Did you go to the Elizabeth-st. Home more than once dur

ing the time that you were living with Mrs. Tilton, or within

the ten years that you lived there? A. Yes, Sir; I think l was

there two or three times.

Q. Did you go to the Elizabeth-st. Home at any time before

you went to live with Mrs. Tilton. A. No, Sir.

Q. Then, your visits to that Home were all within the ten

years that you speak of? A. Yes, Sir.

Q. Can you tell me how long you were there the second time

you went? A. How long I was at the Home?

Q. Yes? A. No, Sir; I don't think I, can. There was one

time when I was there that I was there some little time, but

whether it was the first time, the second time, or the third time.

I could not say.

Q. How long was it that you were there—some little time?

A. Well, probably two or three months, as near as I can recol

lect.

Q. Two or three

won't swear to it.

Q. Well, after that visit at the Home, the Home that you now

speak of, where did you go when you left it? A. I think 1

went to live with a Mr. William Dows, in Twenty-second-st.

Q. How long did you live with Mr. William Dows F A-1

think I went with them just before they went in the country to

their Summer residence.

Q. Where was that ? A. That was somewhere near Irving

ton; I have forgotten the name of the place.

months? A. As near as I can recollect; I

Q. Tarrytown, was it not? A. Yes, Tarrytown.
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Q. And it was Mr. David Dows, instead of William Dows,

was it not? A. Did I say William ?

Q. Yes. A. Yes, Sir; it was David Dows.

Q. You remained at the Home until you went to Mr. Dows's to

live A. I was at the Home when I went to Mr. Dows's to

live-yes.

Q. And you had been there several months, as I understand

you ? A. At the Home *

Q. Yes? A. As near as I can recollect ; I said that I could

not remember exactly.

Q. Two or three months, or several. Do you recollect the

year when you went to Mr. Dows's A. No, Sir, I do not.

Q. How long did you remain with Mr. Dows? A. I went

there, I think, late or early in the Spring, I don't know which it

was—it was in the Spring, I think, and left there late in the

Summer, or early in the Fall, I think.

Q. And when you left there where did you go? A. From

Mr. Dows's?

Q. Yes. A. I think I returned to Mrs. Tilton's.

Q. What time did you return to Mrs. Tilton's after leaving

Mr. Dows's? A. I think as soon as I left there, Sir; I can't tell

you what time it was, except that I left there, as I have stated,

in the latter part of the Summer, or early in the Fall, and then

I went right over to Mrs. Tilton's.

Q. You went to Mrs. Tilton's after leaving Mr. Dows's? A. I

think so; I won't swear positively.

Q. Was Mrs. Tilton at home when you left Mr. Dows's house

and went to Mrs. Tilton's? A. Mrs. Tilton was home when I

went to see her.

Q. She was at home? A. She was at home.

home, and her mother was with her.

Q. Had she been away during the preceding Summer? A.

The time of my being at Mr. Dows's?

Q. Yes. A I don’t remember whether she had been away

in the Summer or not.

Q. Do you know whether she had been away during that

Summer? A. I don't remember, Sir.

Q. Did you visit Mrs. Tilton during the period that you were

at the Home in Elizabeth-st., during your stay there, or during

your stay at Mr. Dows's, until you returned in the Autumn, as

you nave stated? A. It seems to me that I came from Tarry

town one day to see Mrs. Tilton, to visit her, but I am not sure

-I have a faint recollection of it, but I am not sure.

Q. Then you cannot state, as I understand you, with any

degree of certainty—whether during the period you were at the

Home, or during the period that you were at Mr. Dows's, you

visited Mr. Tilton's family in Brooklyn? A. I have stated, Sir,

that I have a slight recollection of leaving Mrs. Dows'sin Tarry

town, and coming to visit Mrs. Tilton.

Q. I am aware that you so state that you have a slight recol

lection? A. Yes, Sir.

Q. Now, I ask you if you can state with any certainty that

you did make such a visit to Mrs. Tilton, or is it a mere slight

recollection? A: I said it was just a slight recollection—that I

could not say positively.

Q. Then from the time that you went to the Home, when

ever that was, up to the time when you left Mr. Dows's resi

She was at

dence in Tarrytown and returned to Mr. Tilton's, you didn't

see Mrs. Tilton or Mr. Tilton, did you, except that possibly you

may have visited them during the Summer, as you have men

tioned? A. Do you mean to say that, after I went to Mr.

Dows's, I never saw Mr. or Mrs. Tilton—whether I can’t state

that positively?

Q. No, listen to my question. A. Yes, Sir, I will.

Q. From the time that you went to the Home, whenever that

was, up to the time that you returned to Mrs. Tilton's house in

the Autumn after leaving Mr. Dows's, did you see Mr. or Mrs.

Tilton? A. I have a faint recollection of seeing Mrs. Tilton; I

cannot say positively.

Q. Did you see Mr. Tilton? A: I don't remember.

Q. Can you not recall the season of the year when you went

to the Home just preceding the time when you went to Mr.

Dows's? A. No, Sir; I cannot recall it.

Q. Don't you recollect that you were at the Home all the

Winter? A. I don't recollect.

Q. Don't you recollect that on New-Year's Day you were

then in the home in Elizabeth-st. ? A. No, Sir.

Q. Is there nothing by which you can fix the time when you

went to the Home? A. No, Sir; I don't think there is.

Q. What time in the Spring was it that you went to Mr.

Dows's, can you tell me that? A. I think it was early—I don't

know whether it was early or late in the Spring; it was just be

fore they left for their residence in Tarrytown; I cannot state

positively. -

Q. You were with them some time in 22d-st, I understand

you? A. I was with them, I think, about a week, or it may

have been longer.

Q. Was it not in 23d-st?

in 22d-st?

Q. That is in 23d-st?

23d-st.

Q. On the north side? A. I don't know whether it was the

north side or the south side.

-

THE DATES OF MR. TILTON'S OWERTURES TO MISS

TURNER.

Q. I think you corrected your testimony, Miss

Turner, as to the year in which Mr. Tilton visited your room,

your bed; won't you please repeat what you stated this

morning? A. Yes, Sir; I stated this morning that it was in

1868 and in 1869.

Q. Now, please state what season of the year it was in 1868

when he visited your room? A. I think it was in the Spring.

or Summer; it was warm—I think it was warm weather.

Q. And what season of the year was it in 1869 when he visited

your room? A. That was in the Summer, Sir.

Q. In the Summer ? A. Yes.

Q. You stated on Friday, I think, that his first visit to your

room was in 1867? A. 1867 and 1868.

Q. And that was an error? A. Yes, Sir ; that was a mistake.

Q. You say now it was in 1868 and 1869, instead of 1867 and

1868? A. 1868 and 1869 instead of 1867 and 1868, as I said on

Friday.

A. Let me see—is Booth's Theater

A. It was in 23d-st; they lived in
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Q. You have reflected upon that since Friday, I suppose ?

A. Yes, Sir.

Q. And you have fixed it in your mind so that you are quite

satisfied that those are the two years, are you not? A. Yes,

Sir.

Q. Where was Mrs. Tilton in 1869 when Mr. Tilton visited

your room ? A. Mrs. Tilton had gone to Monticello, I think,

Sir, with Ralph and the wet nurse, Kate Smith.

Q. Now, Miss Turner, permit me to ask you again—

The Witness—I say I think she went to Monticello, but I am

not sure, Sir.

Q. I am satisfied with your answer. Permit me now to call

your attention to those years again. Are you not mistaken in

saying it was in 1868and 1869 that he visited your room? A.

No, Sir; 1868 and 1869.

Q. Are you quite sure that you were not correct on Friday in

saying 1867 and 1868? A. I am quite sure I was not correcton

Friday, and that is the reason that Imade the correction to-day.

Q. And you are quite sure that Mrs. Tilton was at Monti

cello when Mr. Tilton visited your room ? A. Mrs. Tilton was

away, and I think she went to Monticello. I bade her good by

at the carriage door.

Q. In whose handwriting is the letter which I now show you ?

[Handing witness a letter.] A. [Looking at the letter] Well

—why-I don't—if you will permit me to read it over

perhaps I can tell you.

Q. Can't you tell in whose handwriting it is without reading

it over ? A. I don’t think it looks like mine.

Q- Is it not a letter written by you to Mrs. Tilton ? A. I

wrote a number of letters to Mrs. Tilton while I was at Tarry

town.

Q. Ah! but is not that a letter which you wrote to Mrs. Til

ton? A. I will tell you in a moment. Sir. The writing looks

so bad, I must have improved very much since if it is mine; I

don't seem to recognize it—I don't recognize that as my hand

writing.

Q. You don't recognize it as your handwriting? A. No, Sir.

Q. You did write to Mrs. Tilton from Tarrytown, did you not?

A. Yes, Sir: I wrote to her several times.

Q. I put the question to you directly: Is not the letter in

your hands, to the best of your belief, in your own handwrit

ing? A. No, Sir; it is not, to the best of my belief, because I

don't recognize it as my handwriting.

Q. Please read it all over, from beginning to end ? A. Out

loud 7

Q. No; not out loud; for your own satisfaction ? [Witness

reads the letter.] A. Yes, Sir; that is mine.

Q. Oh! it is yours? A. Yes, Sir; but the writing—I have im

proved so much since that I did not recognize the writing at

first—at least, I must have improved.

At this point a juror retired for a few moments, and on his

return THE TRIBUNE stenographer, at the request of Mr. Fuller

ton, read the last question and answer.

The Witness—I meant to have said that I did not recognize

the writing at first.

Q..You meant to have said that you did not recognize the

writing at first? A. Well, I can't really say that I recognize

the writing at last, either, except from its speaking of the beds,

and the flowers, and all those little things, which brought to my

mind that I had written to Mrs. Tilton about them, so, of

course, it must be my handwriting.

Mr. Fullerton-I offer it in evidence.

[Letter marked “Ex. 116.”]

Mr. Fullerton—[Reading:]

TARRYTown, May 24th, 1869.

MY DEAREst FRIEND: We arrived here on Saturday; and

everything is so beautiful and pleasant that I hardly know what

to tell you first. Their residence here is just as pleasant as can

be—beautiful walks, all kinds of flowers, and some of the

most beautiful birds I ever saw. It has been a charming

day here; and myself, with the rest of the family,

attended the Episcopal Church, it is a beautiful walk from the

house, and so beautifully shaded with trees that you hardly

need a sunshade, but I cannot say that I enjoyed the preaching

as much as Mr. Beecher's.

I have the prettiest little room imaginable. It overlooks some

beautiful beds of flowers, and as I sit here writing you, the air

is so fragrant and delightful, that I wish with all my heart you

and the children could enjoy it with me. I have thought of you

every moment since I left you, and thought how little I appre

ciated all the long years you bore so patiently with my sullen

nature; and now that I am thrown among strangers and depend

ant upon myself is the time that I have felt the need of such a

friend as you were to me, but as you have often told me there is

still a dearer friend who would be a father to the fatherless, and

if I ever find Him I should be very happy.

Please write and let me know just how you are, for I feel

very anxious about you. Give my love to Mr. Tilton and dear

Carroll, and tell him Bessie will bring him a little bouquet of

flowers when I come. If you have a picture of yourself and

Carroll to spare I would like very much to have it, as I have

not any of either. You were very kind and thoughtful to send

me that bright new $1, and I thank you very much indeed.

I have enclosed two shrubs to make the letter smell sweet.

And with much love to the children and a double share to

yourself,

I rem in, very truly, yours,

- BEssIE.

Please direct care David Dows.

Q. Now, you observe that the date of that letter is May 24th,

1869? A. Yes, Sir.

Q. Will you explain then

The Witness—I did not observe the date at all, Sir.

observe it.

Q. Please to observe it then. It becomes quite important.

[Witness examines the letter.]

Q. You were, then, at Mr. David Dows's, in Tarrytown, in

1869, during the Summer? A. Yes, Sir; I was,

Q. Mr. Tilton did not goto your bed at David Dows's, did he?

A. No, Sir. He came to my bed, however, in 1869, because I

left Mr. Dows's, as I have stated, in the Summer.

Q. You forget. You have stated that you left in the Autumn?

A. No, Sir; I beg your pardon, Sir.

Q. It was after you left Mr. Dows's and went to Mr. Tilton's,

that he came to your bed, was it? A. It was in the Summer of

1869.

Q. Well, it was after you left David Dows's, was it, or was it

before you went there? A. It was after I left David Dows's.

Q. Now, reflect just as long as you choose, so as to get it

right? A. Yes, Sir; I don't need to reflect.

Q. You don't need to reflect. Very well. Then it was after

you left David Dows's and returned to Mr. Tilton's house that

I will
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he came to your bed, was it? A. It was 1869, in the Summer.

Q. I beg your pardon; that is not an answer to my question.

Mr. Fullerton in reply to some whispered remarks by Mr.

Beecher's counsel]-Now, gentlemen, you need not interfere,

becanse it will do no good; it will only do harm. [To the wit

ness.] Was it after you left David Dows's and returned to Mr.

Tilton's house that Mr. Tilton came to your room? A. Yes,

Sir.

Q. You are quite positive of that? A. Quite positive.

Q. There cannot be any mistake as to the year? A. No, Sir.

Q. And you recollcct now that it was after you returned

from David Dows's A. When I spoke of Mr. Greeley I did

not recollect anything about David Dows.

Q. That was the time that Mr. Greeley was at Mr. Tilton's

house, was it? A. When I was at Mr. David Dows's?

Q. Yes. A. Mr. Greeley was at Mr. Tilton's house while I

was there in the Summer of 1869. He spent some two or three

weeks there, or perhaps longer.

Q. While you were there? A. While I was there—yes, Sir,

Q. Have you any recollection of what time you left David

Dows's? A. I stated, Sir; that it was in the Summer.

Q. How did you come from Tarrytown to Brooklyn? A.

How did I come?

Q. You hear my questions very distinctly; don't repeat them

please. A. I came in the cars from Tarrytown, and took the

ferry to Brooklyn and walked up to Mr. Tilton's house.

Q- Who came with you? A. Nobody came with me. The

man went to the cars with me at Tarrytown—their man that

used to be about the house.

Q. Did Mr. David Dows's family leave Tarrytown that Sum

mer to go anywhere? A. I think they did go away. I think

hey went to California while I was there.

Q. Do you know what time they went? A. They went when

I first went there. I think, perhaps, the latter part of May, but

I cannot say positively.

Q. Did you remain at the house after they went to California?

A. After they went to California?

Q. Yes. A. I don't remember, Sir; I guess I was there when

they returned.

Q. When did they return? A. I don't remember.

Q. How long were they absent ? A. I don't recollect.

Q. About how long " A. I cannot say, Sir.

Q. who of the family went to California? A. Mr. and Mrs.

Dows, I think; I don't know what other members of the

family.

Q, How? A. I don't know whether any one else went with

them or not; I don't recollect.

Q. Now, you say you returned to Mrs. Tilton's in the Summer

of 1869? A. Yes, Sir.

Q. How long did you remain there then before you went

somewhere else ? A. I think I was there two or three weeks,

Sir.

Mr. Beach-A little louder, Miss.

The Witness-Two or three weeks, Sir, I think.

MISS TURNER'S VISIT TO KEYPORT.

Mr. Fullerton—Where did you go when you next

left Mrs. Tilton's after returning from David Dows's? A. In

1869–I went to Keyport, New-Jersey, to Mr. Tilton's parents.

Q. How long did you remain there? A. I can't remember

just how long.

Q. About how long? A. I can't say.

Q. Was any other member of Mr. Tilton's family at Keyport

when you went there? A. I think Miss Annie Tilton was there;

I am not sure.

Q. Do you recollect any other member of the family who was

there?

Mr. Evarts—Mr. Fullerton, which family do you mean?

Mr. Fullerton—The Tilton family.

Mr. Evarts—The father's family, or this Mr. Tilton's family?

Mr. Fullerton—I don't mean the elder Mr. Tilton. Was there

any other member of Mr. Theodore Tilton's family at his

father's, at Keyport, when you went there that Summer? A.

No. I said that I thought Annie was there, but I could not be

sure.

Q. What other member of the family? A. There was Kate

McDonald; I think they considered her a member of the fam

ily; she had lived with them a long time.

Q. Yes; that is right. Was she there when you arrived, or

did she go there with you? A. I don't remember about that.

Q. Or did she follow you to Keyport? A. Did she follow me

to Keyport?

Q. Yes. A. No, Sir; she didn't.

Q. Who went with you to Keyport? A. Nobody went with

Ine.

Q. Can you tell whether Kate McDonald was there when you

arrived, or whether she arrived immediately after, or soon after?

A. I cannot tell anything about that.

while I was there, but when she came I could not say, except

that I know she did not go down with me.

Q. Do you know what time you left Keyport and returned to

Brooklyn Y A. No, Sir.

Q. Do you remember the season of the year? A. Well, I

know that when I returned I went around to Mrs. Morse's, to

see if Mrs. Tilton had gotten home; she had been away, and

she had gotten home, and then I went around there. It seems

to me it was in the early part of the Fall; I won't say for

I remember seeing her

certain.

Q. Mrs. Tilton had been to Monticello, hadn't she A. I

said I thought so.

Q. And you did not return from Keyport until after Mrs.

Tilton had returned from Monticello, whatever date that was?

A. I didn't say Monticello, positively. I said she had been

away, and thoughtit was to Monticello, but I wasn’t sure.

Q. I understand what you said. Then, if it was to Monti

cello that Mrs. Tilton had been, you did not return to Mr. Til

ton'shouse until after Mrs. Tilton had returned from Monticello?

A. Until after she had returned from wherever she had been

away. I did not return until I found Mrs. Tilton there; be

cause l came from Keyport and went around to Mr. Bates's

where Mrs. Morse was, and asked her if Mrs. Tilton had re
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turned, and she told me she had, and so I went around to see

Mrs. Tilton.

Q. And you found her at the house when: you first returned

to the house after your return from Keyport? A. I didn't go to

the house but once.

Q. Well, when you first went to Mrs. Tilton's house after your

return from Keyport, you found Mrs. Tilton there, whatever

date that was? A. Yes, Sir.

Q. Did Kate McDonald return with you from Keyport? A.

No, Sir.

Q. Did she remain behind? A. She remained behind.

Q. At Keyport? A. At Keyport.

Q. How long after you returned did Kate McDonald return

from Keyport? A. I could not tell you, Sir. -

Q. You have no recollection upon that subject? A. No, Sir.

Q. Now, Miss Turner, be kind enough to tax your recollec

tion and tell me as near as you can, how long you were at Mr.

Tilton's house in the Summer of 1869, after you returned from

Mr. Dows's and before you went to Keyport? A. I thinkabout

two or three weeks, as near as I can recollect.

Q. That is as near as you can get at it? A. Yes, Sir.

Q. Did you see Mr. Greeley there during that time? A. Yes,

Sir.

Q. You are quite certain that Mr. Greeley arrived at the

house before you left and went to Keyport, are you? A. Be

fore I left and went to Keyport–oh! yes.

Q. You are certain about that? A. Yes, Sir.

Q. Who composed the family when Mr. Greeley was there?

A. Mr. Greeley, Mr. Tilton, Katie Burke and myself.

Q. Now, is it not true that you were sent down to Keyport

before Mr. Greeley's arrival? A. No, Sir.

Q. One moment. A. No, Sir.

Q. Let that stand then. Now, is it not true that, when you

left, Kate McDonald was the only person remaining in the

house beside Mr. Tilton? A. When I left, Mr. Greeley and

Kate Burke and Mr. Tikton were in the house.

Q. It is not true, then, that Kate MoDonald was the only

person remaining behind, except Mr. Tilton, when you left

and went to Keyport A. I don't remember seeing Katie Mc

Donald. -

Q. How? A. I don't remember seeing Kate McDonald.

Q. Then can you say that she was there when you left and

went to Keyport? A. I don't remember anything about Katie

McDonald being at Mr. Tilton's when I left and went to Key

port.

Q. Were you not sent down to Keyport in advance of the

arrival of Mr. Greeley, and was not Kate McDonald kept be.

hind to fix Mr. Greeley's room for his reception 9 A. Please

repeat your question. -

Q. Were you not sent down to Keyport in advance of the

arrival of Mr. Greeley, and was not Kate McDonald kept a few

days at the house for the purpose of arranging the room for

the reception of Mr. Greeley? A. I don't remember anything

about Katie McDonald; but I was sent down to Keyport after

this occurrence in 1869, when Mr. Greeley was there.

Q. You don't recollect, then, that Kate McDonald remained

behind to adjust Mr. Greeley's room? A. I have said, Sir, that

I do not recollect seeing Katie McDonald there at all. I saw

her down at Mr. Tilton's at Keyport after I had gone there.

Q. How long did I understand you remained at Mr. Tilton's

after you returned from Keyport? A. I don't think I stated

how long I remained.

Q. Well, how long did you remain? A. I don't recollect.

-

THE TRIP TO MARIETTA.

Q. Where did you go next after you returned

from Keyport, when you left Mr. Tilton's house to remain

away? A. Where did I go next? I think I went next to Mrs.

Putnam's.

Q. When was that? A. That was in 1870.

Q. What time? A. I will tell you the month in a moment

—in February, I think, 1870. I remained there about eight

or nine months.

Q. And you left there to return on the 9th of November, did

you? A. Left Marietta?

Q. Yes. A. On the 9th of November; yes, Sir.

Q. 1870? A. 1870.

Q. And how many days were occupied in making the journey

from there to New-York or Brooklyn? A. Only one day, I

think, Sir, and one night. I think we returned November 10.

Q. The 10th? A. Yes, Sir; we left there November 9, and I

think we arrived on the 10th.

Q. You did not expect to return from Marietta, Ibelieve,

when you went to Marietta, did you—return to Mr. Tilton's

when you went to Marietta? A: I could not say what my ex

pectations were; I did not think anything about it, whether I

would return or not.

Q. well, you returned with Mrs. Tilton only because she was

in ill health, I understand you? A. I returned with her be

cause I did not think she was fit to travel alone; the doctor did

not think she was fit to travel alone, and I wanted to return

with her any way; I wanted to comeback with her; I wanted to

be with her.

Q. Did you expect to return? A: Oh! perhaps I would not

have thought of that if she had not been so sick.

Q. Then the cause of your returning to Mrs. Tilton's was the

ill health of Mrs. Tilton? A. Because I didn't think she was

able to travel alone.
-

MISS TURNER NOT ACCUSED OF FALSEHOOD AT

- THE DOWS"S.

Q. Now, we will go back to Mr. Dows's, if you

please? Q. Did you have any trouble at Mr. Dows's? A. Any

trouble?

Q. Yes. A. No, Sir.

Q. Did you have any trouble in the family? A. No, Sir.

Q. were you not taken to task for misconduct there? A

Well, I don't know whether it would be called taking to task or

not. I remember one instance of cutting out a dress while Mrs.

Dows was away, and I think her daughter told me that I was

cutting out my dress when I ought to have been sewing for Mrs.

Dows.

Q. Were you not taken to task while you were there for tell

ing falsehoods? A. No, Sir; never, never.
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Q. Never, by Mrs. Dows or Mr. Dows? A. No, Sir.

Q. Left there pleasantly, did you? A. Yes, Sir; quite pleas

antly.

Q. Kot discharged? A. When it came time for Mrs.—when

Mrs. Dows paid me, I think I had been there one month. There

may have been something said. It seems to me that I spoke

first, and said that I did not think that she was—that I satisfied

her exactly; and I think I was the one to speak first.

Q. Quite sure of that? A. I did not say that I was quite

sure, Sir; but I think that was the way of it.

Q. Were you not taken to task there for telling falsehoods?

A. No, Sir, never.

Q. Nothing of the kind occurred? A. Nothing of the kind

occurred—about telling falsehoods.

Q. You were not accused of telling falsehoods? A. No, Sir.

Q. About anything, while you were there? A. No, Sir.

Q. How? A. No, Sir.

Q. Well, did Mrs. Dows say anything about being satisfied,

or dissatisfied with you? A. I don't remember exactly what she

said.

Q. You say when she paid you for the month? A. I think I

had been there for a month. I think— I don't know whether

I had been there a month, or whether it was only I had asked

permission to go a day to see Mrs. Tilton, and then I wanted

some money to go. I think that was the way it was, and I

think then I had been there about a month.

Q. Did they give you permission to go and see Mrs. Tilton ?

A. Yes, Sir, Mrs. Dows gave me permission.

Q. Did you return to Mrs. Dows's after that? A. I think I

did, Sir.

Q. How A. I think I did; I don't remember exactly.

Q. How long did you remain after you returned ? A. I said

I did not remember whether I had returned or not; I did not

know.

Q. Well, can't you tell us whether you returned to Mrs. Dows's

after you had obtained permission to visit Mrs. Tilton ? A. I

don't remember whether I returned or not, Sir.

Q. Now, was not Mrs. Dows in California at the time A.

At what time?

Q. When you returned to see Mrs. Tilton ? A. In California?

Q. Yes. A. No, Sir. I never went to see Mrs. Tilton while

Mrs. Dows was in California, because she gave me the money

to go, and she could not have been in California if she handed

me the money.

Q. I understand you to say that Mrs. Dows went to Cali

fornia after you had been there about a month, and you stayed

until her return ?

Mr. Evarts—No.

Mr. Fullerton-Well?

The Witness—No; I don't think I said that; I said Mrs. Dows

went to California after I was there, but I don't think I stated

how long I was there.

Q. Didn't you say in your cross-examination that after you

had been there about a month Mrs. Dows went to Califor

nia?

A TEN MINUTES WRANGLE AMONG COUNSEL.

Mr. Evarts—Well, I think—

Mr. Fullerton—I ask her if she said that.

Mr. Evarts—But I have the right

Mr. Fullerton—No, Sir; you have not the right.

Mr. Evarts—To know what she said.

Mr. Tracy—The record shows what she said.

Mr. Fullerton—You are not the record.

Mr. Tracy—No, Sir; I am not the record.

Mr. Fullerton—You have got another record.

Mr. Tracy—Counsel has no right to ask her what she said in

her cross-examination, and I object to it.

Mr. Fullerton—[To the witness.] I ask you whether you did

not say, on your cross-examination, that Mrs. Dows went to

California after you had been there about a month ?

Mr. Tracy—If the witness has said that the record shows

what she said, and I submit the counsel has no right to ask the

question.

The Witness—I don't remember

Mr. Shearman—Miss Turner, wait until the counsel makes

his objection.

Judge Neilson–The right to put such a question

Mr. Fullerton—How, Sir?

Judge Neilson—I was about to observe that the right to put

such a question depends upon whether the previous statement

is clear and well understood. If there is any ambiguity

about it you have a right to put it. I don't recollect.

Mr. Fullerton—Well, then, there is an ambiguity there.

Judge Neilson—Oh, no! it don't follow.

Mr. Beach—Does your Honor intimate that under any cir

cumstances, on cross-examination, we have not a right to ask

the witness whether she has not previously stated a certain

| fact in her cross-examination?

Judge Neilson—I understand that

Mr. Beach–As a test of recollection?

Judge Neilson—I understand that that applies to cases where

the answers already given may not be full, or perfectly under

stood.

Mr. Beach–May it not be, Sir, for the purpose of testing the

recollection of the witness in the presence of the Court and

jury? I submit, Sir, that it is a right of the cross-examiner to

put a question of that character, and that it is the best and

surest and most certain test of recollection and strength of

memory of the witness.

Mr. Fullerton—It is a right I never heard questioned before,

Sir.

Mr. Beach-Nor I, Sir.

Mr. Fullerton—And one that I have exercised a thousand

times.

Mr. Tracy—I know you have.

Mr. Fullerton—well, you know one thing.

Mr. Tracy—I know a good many things.

Mr. Fullerton—Now, I say that I have a right to test the rec

ollection of this witness and to know whether she has not already

stated that Mrs. Dows went to California about a month after

she got there, and I have this right, Sir, to put the question for
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the purpose of having her correct her testimony, if she were in.

error. I shall give her the largest opportunity to make these

corrections. I am not here for the purpose of entrapplng the

Witness by getting her to state what she does not desire to

Itate, and if she have stated that Mrs. Dows went to California

abouta month after she arrived there, and that was wrong, I

want to call her attention to it, and have her correct it, if it be

within her power to correct it.

Mr. Evans—I suppose, if your Honor please, the right of the

cross-examination is this, undoubtedly: when any point in the

witness‘s testimony has been misunderstood by the examining

counsel, or has escaped his attention, he has a right, undoubt

edly, to reinform himselflaccurately on that subject; and that

is not comlean of ; but there is a great difference between

that right and the exercise, or assumption of the right of impu

tation that the witness has said something contrary, and then,

when she now states it correctly, present it as if it were a cor

rection, when it is simply a re-statomcnt of what she has said,

and by the insertion of such questions as counsel know how to

frame, a witness can be brought into that situation. Well, that

is not a just exercise of the right of cross-examination, and

therefore the courts do not allow this constant repetition of in

quiries, and much less an misumption in them that the witness

has said something contrary to what she has said.

Mr. Beach—Mr. Evarts, allow me to say——

Mr. Evarts—And every witness is entitled to have an assump

tion put to her or him correctly, upon what she has already tes

tified.

Mr. Beach—Mr. Evarts. allow me to say that this is not an as

sumption of anything. We simply put to her the direct ques

tion whether she has said this.

Mr. Evarts—You put it in this form: “ Have you not already

testified 7" That carries an imputation that she has testified.

Judge Neilson—It carries the sugestion that some correction

may be proper.

Mr. Evarts—Yes, Sir; and then when she says it was not so,

it is assumed that it is a correction, when it is simply a repeti

tion of what her correct testimony on the record will be found

to be; and so the witness is held up in the light of having

needed to make a correction, and having made a correction,

when the Error is in the assumption that is interpolated between

her first and second answer by the imperfect memoryof the

counsel.

Mr. Beach—Then her answer will correct that imperfect mem

ory. We ask to see if she has not so testified. If she says no,

why that ends it. If she says yes, she has an opportunity to

explain.

Mr. Fullerton—I now insist upon the question.

Mr. Evans—What she has testified is recorded, and what my

learned friend says is a test of the witness's memory as to

whether she has said so and so. In the course of a cross

examlnation, the witness‘s memory is tested by its general

reach, not upon carrying in her mind everything that she has

said during her cross-examination.

Mr. Fullerton—I want to see if she can reach as far one time

as she did at another.

Judge Neilson—Repeat your question.

 
Mr. Fullerton—Have you not stated on your cross-exan

tion that Mrs. Dows went to California about a month after you

went to live with her at Tarrytown.’ A. I think—I know that

I stated Mrs. Dows Went to California after I—eftcr we went

to Tarrytown, but I don't remember whether I said a month or

how long. ' ‘

Mr. Fullerton—Now, I propose to turn to the record and see.

Sir. I will adopt the counsel‘s method of determining the quel

tion.

['i‘ns TRle stcnographer who took the portion of the

testimony referred to, had left the room.)

Judge Neilson—[To other reporters] Have you got it!

Mr. Fullerton-Has any reporter got her testimony as to tho

time when Mr. and Mrs. Dows went to California?

Judge Neilson—It is back some ways.

Mr. Porter—It will appear in the printed report in the morn

ing.

Mr. Fullerton-I don‘t propose to adjourn for that purpose;

I want it now.

Mr. Evarta—It is not alegltimate inquiry. If there is error

in it, if there is confusion about it, it is to be remarked on in

its proper place. We do not stop here to convict peopleas they

run along.

Mr. Fullerton—No; or we would not have any witnesses left

Mr. Beach—The object of this is to present that to the wit“

ness and ask her to explain it.

Judge Nciison—It may be due to the witness ; I can‘t say ;

I don‘t remember.

Mr. Norcross, of The Eagle, here read the testimony referred

to, as follows:

Q. Did David Dows's family leave 'I‘arrytown' that Summc

to go anywhere f A. I think they did go away ; I think they

went to California.

Q. Do you know what time they went.° A. They went when

we first went there: perhaps the latter part of May, but I am not

positive.

Q. Did you remain at the house after they wont to Call

foran P A. I don't remember; I guess I was there when they

returned.

Q. When did they return 7 A. I don‘t remember.

Q. How long Were they absent 7 A. I don‘t recollect.

Q. About how long? A. I couldn't say.

Mr. Evans—Well, that is all.

Mr. Nomrossi—[h‘tiil reading]:

Q. Which of the family went to California? A. Ir. and

Mrs. Dows, I think—

Mr. Evarts—That is enough, Sir.

Mr. Fullerton—No, it is not enough. It may be enough for

you.

Mr, Evans—There was but one question asked her, and that

was what she had stated as to the time when Mr. and Mrs.

Dows went to California.

Mr. Beach—Well, let us lmow, Sir, what she has said upon

that subject.

Judge Neilson--The question was whether she said they I!”

after she had been there about a mouth.

Mr. Evans—That has already been answered.

Mr. Beach—No.
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Mr. Norcross—The answer is two questions below. [Read

ing]:

Q. Which of the family went to California? A. Mr. and

Mrs. Dows, I think; I don't know whether any one went with

them or not; I don't recollect.

Q. You returned, you say, to Mrs. Tilton's in 1869. How

long did you remain there, then, before you left? A. I think

I was there about two or three months, Sir.

Mr. Porter—Now, your Honor perceives that this imputation

upon the witness was entirely unfounded.

Mr. Fullerton—Your Honor does not perceive any such thing.

Mr. Evarts—Well, we don't talk two at once.

Mr. Fullerton-Well, Sir.

Judge Neilson—Well, the witness does not appear to have

said that they went after she had been there about a month.

The Witness-No, Sir; I did not remember.

Mr. Evarts—No, Sir; she stated exactly that they went after

she got there, and she thought in the latter part of May, and

they put in evidence a letter dated the 17th of May, which

speaks of her having come there the day before.

Mr. Fullerton—So that she went to California before she had

been there a month, which is all the better.

Mr. Evarts—No matter about “all the better;” that is argu

ing the case. The question is whether you correctly stated the

witness's previous testimony.

Mr. Beach—We said about a month, Sir. She went there

about the middle of May, and she says Mrs. Dows left the latter

part of May.

Mr. Fullerton—Less than a month.

Mr. Porter-In other words, their statement was incorrect.

Mr. Evarts—And hers was correct.

Mr. Beach–Then it was not as favorable to ourselves as we

might have made it; that is the error that we fell into.

---

THE TESTIMONY RESUMED.

Judge Neilson—Well, proceed now.

Mr. Fullerton—Well, Miss Turner, how strong is your im

pression that you were there when they returned from Califor

nia? A. How strong is it?

Q. Yes. A. It is not strong at all.

Q. I understood you to say that you were under the impres

slon that you were there when they returned. A. Yes, but I

am not under a strong impression; I am not sure whether I was

there or not.

Q. well, that was an event that would fasten itself upon

your mind, is it not? A. No, I don't know that it is.

Q. The absence of a family to California and their return to

thehouse—would not that impress you so that you would recol

lect the fact whether you were there or not? A. No, Sir; I

cannot say certainly whether I was there or not; I think per

haps I was there, but I cannot say certainly.

Q. A little louder; the jury can't hear you. A. I say I think

perhaps I was there, but I can't say certainly whether I was

there when they returned or not, but I was there when they

left for California.

Q. Now, you stated what members of the the family went to

California. A. I stated Mr. and Mrs. Dows; I don't recollect

- ther'Incumber went or not.

Q. You cannot tell me how long they were gone? A. No,

Sir.

Q. Who composed the family during their absence? A.

Their daughters—two young ladies, and they had three or four

children—two oldest daughters.

Q. Married daughters? A. No, Sir; no married daughters,

that I know of. Miss Annie Dows was home and Miss Lena

Dows, and Miss Mary Dows, and Susie and David Dows, and

several servants they kept.

Q. You recollect then who composed the family during the

absence of Mr. and Mrs. Dows, do you? A. I think I do, Sir,

as I was going to state. There was a lady there that was act

ing as housekeeper, a Miss Rogers, I think, her name was, be

sides the children.

Q. Then you know that you were there during Mr. and Mrs.

Dows's absence? A. Oh, yes, I was there when theywent to

California.

Q. And remained after they had gone? A: I was there, yes,

Sir, after they had gone.

Mr. Beach—She says she “was there; yes, Sir.”

say—

Mr. Fullerton—Were you there during the absence of Mr. and

Mrs. Dows to California? A. Yes, Sir.

Q. Now, who paid you your wages when you did leave finally?

A. Mrs. Dows.

Q. Mrs. Dows? A. Mrs. Dows.

Q. Then Mrs. Dows had returned from California before you

left, had she? A. I suppose she must have returned.

Let her

Q. Well, she paid you your wages when you left finally, I un

derstand you? A. Yes, Sir; she did.

Q. That was after her return from California, then, wasn't it?

A. Well, you know I stated that I didn't remember—was not

sure whether I was there or not after she returned from Califor

nia.

Q. Now, Miss Turner, if she paid you your wages when you

finally left, and you were there during her absence, it must have

been after her return, must it not, from California? You didn't

receive your wages from Mrs. Dows in California, did you? A.

No, Sir.

Q. Well, she must have got back then before she paid you,

didn't she? A. She may have paid me before she went.

Q. Well, did she pay you before she went to California? A.

Well, all that I can say is, that when I left there and came to

see Mrs. Tilton, Mrs. Dows paid me my wages; whether she

paid me in full, or gave me some money to come to see Mrs.

Tilton with, I am not sure about; but, however, she gave me

the money, when : " " Tarrytown, to come to see Mrs. Tilton.

Q. Now, I am not talking of the occasion when you left Tarry

town to come and see Mrs. Tilton; I am talking of the time

when you left Mr. Dows's house—his house, finally, not to re

turn. A. Well, I stated before that I did not remember whether

I had returned after she had given me that money—returned to

Mrs. Dows's, or returned to Mrs. Tilton's, for certain. That I

stated before.

Q. Well, if you came to see Mrs. Tilton then, after you had

received your wages finally from Mrs. Dows, it must have been

after their return from California, was it not?
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Mr. Eyarts—Why should that reasoning be allowed with the

witness? The witness has given the extent of her recollection

on all the facts. She has said that she had—in the direct ex

she had an indistinct recollection of having come down to make

a visit, carrying the impression of a visit from which she re

turned, but only an indistinct recollection. Now, all the facts

have been explored sufficiently, and the witness's memory and

truthfulness and all, on the facts, are completely here. Now,

why should the counsel continually reason with the witness as

to whether so and so must not be so and so, if so and so was so

and so.

Mr. Fullerton-Well, I didn't put that question. [Laughter.]

Mr. Evarts—Well, I understood it to be in that sense.

Mr. Fullerton—No, my question was not so.

Mr. Beach—We don't use the term “so-so.”

Judge Neilson–The purpose of the counsel may be, and it

rather seems to me it is, to assist the witness's memory to get the

best recollection he can from her. If that is his view it is prop

er.

Mr. Fullerton–That is my view exactly, and I am quite will

ing she should take all the time she requires to reflect upon it

and to give no answer hastily. [To the witness.] What I wish

to know, Miss Turner, is this: if you didn't return to Mrs.

Dows's after she paid you your wages as you have stated? Then

Iłaskyou whether that money was not received after Mrs. Dows's

return from California? A. Yes, Sir; I understand your ques

tion; she may have given me some money before she went to

California; it may have been afterward.

Q. Is that the only answer you can give? A. That is the

only answer I can give, Sir.

Mr. Porter—I submit that that is a perfect answer.

Mr. Fullerton—I didn't say that it wasn't. [To the witness.]

I will give you until after recess to reflect upon it, Miss Turner,

and see if you can give me any furthur or different answer.

The Court here took a recess until two o'clock.

---

THE AFTERNOON SESSION.

After recess, Miss Turner was recalled and her

cross-examination continned as follows:

Mr. Fullerton-Miss Turner, can you now state upon, reflec

tion, whether you remained at Mr. Dows's until the family re

tuned from California? A. Yes, Sir, I can. I–

Q. A little londer. A. My memory has been refreshed by

Mrs. Tilton's diary, and I—then I remembered another instance;

little Ralph was born in June, 1869, after I had returned from

Mrs. Dows's to Mrs. Tilton's, about two or three days after I

had returned. -

Q. You have conversed with Mrs. Tilton since you left the

stand? A. I talked with Mrs. Tilton, yes, Sir, and received

my information from her diary, and then I recollect several

things that occurred.

Q. I don't ask about the diary; you were there when Ralph

was born, were you ? A. Yes, Sir.

Q. You are sure of that? A. Yes, Sir.

Q. Were youthere when Mrs. Tilton left for Monticello? A.

Yes, Sir

Q. That you are quite sure of? A. Yes, Sir.

Q. And remained at the house some time after she left, did

you? A. Some time after she left, yes, Sir.

amination or in the beginning of the cross, I think it was—that Q. And until you went to Keyport? A. Remained there until

I went to Keyport; yes, Sir.

Q. Now, after you left Mr. Dows's, did you go to the “Home"

in Elizabeth-st. before you went to Mr. Tilton's? A. No, Sir; I

think not; I think I came directly to Mrs. Tilton.

Q. Did you not, when you came to Mr. Tilton, say that you

could not remain at the “Home” without paying your board?

A. Don't remember any such occurrence, Sir.

Q. What was the name of that Home? A. It is called the

“Working Women's Home;" it is in Washington Place, I

think, on the corner of Washington Place and Elizabeth-st.; I

think that is it.

Q. In New-York?

Park.

A. Yes, Sir, right opposite Washington

'THE FIRST INVASION OF MISS TURNER'S ROOM.

Q. On this occasion, when Mr. Tilton came to

your room in '69, as you have related, was that the first or

the second time that he came * A. Second time.

Q. The second time? A. Yes, Sir.

Q. And when did he come to your room the first time? A.

In 1868, Sir.

Q. What season of the year? A. I think it was in warm

weather, in the Spring or Summer.

Q. And where was Mrs. Tilton then? A: I could not say

where she was, but I don't think she was in the house.

Q. Well, don't you remember, if she was absent, where she

was ? A. I don't remember that she was absent certainly, but

—I can't say certainly that she was absent.

Q. Well, do you think that she was at home? A. No, Sir; I

don’t think she was at home.

Q. How? A: I could not say certainly that she was at home.

Q. Then you have no recollection, have you, whether she was

at home or absent from home when he visited your room in

1868? A. My impression is that she was absent, but I could

not say positively; however, she was rot around at that time,

when Mr. Tilton came to my room.

Q. Now, what room were you in, in 1868, when he came to

your room? A. I was in the front story bed-room—second

story front bed-room, that was connected by folding doors, off

the sitting-room.

Q. Did any one sleep with you that night? A. No, Sir ; I

slept alone.

Q. Where did the children sleep? A. I don't recollect any

thing about the children at that time.

Q. Can't you tell where the children were sleeping that night?

A. I don't recollect anything about the children that night,

Sir.

Q. Where did Mrs. Tilton sleep that night if she were at

A. I did not say she was home, Sir.

Q. If she were home, I said " A. If she was home?

Q. Yes. A. I could not say, because I ain't sure whether she

was home or whether she was away.

Q. Where did she usually sleep at that time—in what part of

home?
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the house? A. Well, sometimes she slept in the front part, and

sometimes in the back part of the house, but I recollect nothing

about Mrs. Tilton's sleeping, or the children sleeping that night;

I could not say anything about it, and my recollection is that

Mrs. Tilton was not at home, but I could not say positively.

Q. Well, this visit of his to your room made a great impression

upon you, didn't it ! A. Yes, Sir; I thought a good deal

about it.

Q. How? A. I thought a good deal about it.

Q. And you haven't forgotten it at all ? A. Oh l no, Sir.

Q. Well, wouldn't you think—don't you think you would be

apt to remember where Mrs. Tilton slept, and whether she was

at home, and where the children slept that night? A. I don't

recollect anything about it, Sir; about the children or Mrs.

Tilton in connection with that night, except what I said first,

that my impression is that she was not at home.

Q. Well, won't you tell me now what occurred on that first

night in 1868 when he came to your room ? A. Relate the

circumstances *

Q. Yes. A. How he came to my room and what he said?

Q. won't you relate to me what occurred on that first

night when he came to your room whilst he was there? A. Yes

Sir; shall Irelate the conversation?

Q. You could not relate what occurred unless you did relate

the conversation. A. Well, Sir, he—

Mr. Beach—Well, we want our question general without any

qualification covering all that occurred.

Mr. Fullerton—I want all that took place from the time he

entered until he left that room. A. Yes, Sir; I was lying in the

second story front room, that is off the sitting-room, connected

by folding doors, and I had not been in bed very long before

Mr. Tilton came in, and came the other side of the bed, and said

he had come to bid me good night. He stroked my forehead

and said - what nice soft hair I had,

and how nice and soft my flesh was; then offered to put his—

and my hair

then put his hand in my neck, and I took it out, and said he

“Why, Bessie, my dear, you are painfully modest; those things

are all perfectly proper, those caresses; the best people in so

ciety do those things.” I said I could not help what the best

people in society did, I had my own ideas about what was

proper and modest, and it did not make any difference to me

what people did in the best classes of society. Then he went

on to state that ministers took those—such privileges with

young ladies, and with married people, and asked me about—

if I wouldn't like to be married. I asked him why—what put

that in his head; and he said that I was a very nice, affection

ate young girl, and he thought I ought to, have

a good husband. I said that I supposed, when , the

right-time came along, the right man came along, perhaps I

would be married, but I hadn't thought much about it, I didn't

think it was the chief end and aim in life—didn't think getting

married was the chief end and aim in life. And,then he spoke

of affinities; wanted to know if I didn't think people had affin

ities for each other, and I asked him what he meantby that; and

he said what was meant by that was when a man saw a woman

that he would like to fondle and caress, and loved her, that she

ought to be willing to have him fondle and caress her, and that

was what was affinity—what was meant by “affinity.”

Q. Well, did he then leave. I asked you to tell me all that

occurred? A. No, Sir; he did not leave then; and then he asked

me if I would not allow him to love me as he wanted to, and

that no harm should come to me, and that physical expressions

of love were the same as a kiss or a caress. Then I think some

thing was said about—I was a strange little girl, or something,

and he then kissed me, I think, and left me.

Q. Well, did he say that you were a strange little girl? A.

Yes, Sir.

Q. You say you think he did A. He did.

Q. Well, what did he say upon that subject A. He said

that I had very strange ideas—I was a strange little girl.

Q. Now, have you given the exact language made use of by

Mr. Tilton on that night?

Sir.

Q. Well, do you think you remember it pretty accurately :

A. I am pretty sure; yes, Sir.

Q. How A. I think I remember very accurately that

those were the words that he used.

Q. The very words " A. That those were the words that

he said.

Q. You have used the very words then that he uttered ? A. I

think I have ; yes, Sir.

Q. And you have remembered them since 1868 to the present

time A. Yes, Sir.

Q. About seven years, or six years and over, isn't it?

Mr. Evarts—Don’t reason about it.

Mr. Fullerton-There is no objection to reasoning, I take it.

Mr. Evarts—Yes, there is to reasoning with the witness all

the time.

Q. And have you given your exact replies to him? A. I gave

my exact replies when he said that—when he wanted to put his

hand in my neck and why I objected to it; I had my own ideas

about what was proper and modest.

A. As near as I can remember,

Q. And as to getting married-you have given your very lan

guage? A. Yes, Sir; the very language.

Q. The very words? A, Yes, Sir.

Q. Well, Miss Turner, didn't that conversation shock you?

A. I thought it was very singular—very strange.

Q. How old were you then? A. Let us see; I went there in

'64—'64—perhaps—about seventeen, I guess I was then.

Q. Well, you were old enough to know that that proposition

was wrong, weren't you? A. About his putting his hand in my

neck? -

Q. Yes...A. Yes, Sir, certainly. I felt that it was wrong or

I would not have replied the way I did.

Q. You thought that all his conversation was wrong, didn't

you, about affinities, and loving people? A. Yes, Sir, I did.

Q. Well, didn't it shock you? A: I thought it was very

strange.

Q- Is that all you can say, that you only thought it was

strange? ...A.. I cannot say truthfully that I was really shocked;

but I studied over it. *** * . . . "

Q. Well, were you frightened? A. No, Sir; I don't think I

was really frightened at that time.
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Q. What! A. I don‘t think I was really frightened; but I

thought over it, and thought it was very singular.

Q. Well, were you displeased? [Aiteraloug pause.] A.

Yes, Sir; I was.

Q. Anger A. I was angry with him when he put his hand

in my neck.

Q. Well, you were angry, were you? A. Yes, Sir; when he

put his hand in my_neck.

Q. Well, weren‘t you angry when he pmposed that he should

love you, and that it would do you no harm? A. Well, I didn‘t

really, then, know his design, what he really meant; that is

what Isaid; I studied over his language when he proposed that

he should have—talked about afiinities and proposing to love

me; I didn‘t really understand him.

Q. You didn't understand him? A. No, Sir; what he really

meant.

Q. You didn‘t know what the meaning of his language was?

A. No, Sir, I didn‘t; that is why I say I studied over it; but I

was angry when he put his hand in my neck.

Q. Well, being angry then, it made an impression upon your

mind, didn‘t it? A. Yes, Sir.

Q. You had been upon friendly terms with Mrs. Tilton up to

that time, had you not? A. Up to that time?

Q. Yes. A. Yes. Sir.

Q. You were attached to her, were you not? A. Ohl yea,

Sir; Mrs. Tilton was a mother to me always.

Q, Very much attached to her? A. Yes, Sir.

Q. Well, you didn‘t tell Mrs. Tilton about it then? A. I did

not tell her then; no. Sir.

Q. Didn‘t say anything to her about it, did you! A. I think

that I told her. one day on the stairs, that I had something to

tell her, or thought of tellinz her something—

Q. Well, you didn't tell her, did you? A. I don‘t thinkl

told her; not at that time: no, Sir.

Q. Well, have you any doubt whether you told her or not at

that time? A. [After a pause] Yes, Sir; I have a little doubt

as to whether I—whether I—it seems to me thatI told her what

I have said; that I spoke to her the way list I have said; that

I said I had something to tell her, but would not tell her for

fear it would trouble her; that is my impression.

Q, Well, now, the question I ask you is whether you told

Mrs. Tilton at that time, or near that time, what occurred in

the room when Mr. Tilton visited it? A. I don't think I told

her.

Q. You don‘t think you did? A. No, Sir.

Q. Are you sure upon that subject! A. No, Sir; I am not

sin-s.

Q, Don‘t you think if you ha". told her it would have im

pressed itself upon your mind so that you would have recol

lected it! A. I don't think I told her.

Q. But you cannot speak positively f A. No, Sir.

Q. You recollect new perfectly and distinctly, as I under

stand you. that he said : "Why, Bessie, my dear, you are pain

fully modest Y“ A. Yes, Sir; I remember that very well.

Q. And do you remember also that he said to you, “Why,

those caresses are all right i " A. Ya, Sir.

 
Q. "People in the best society do all these things 2" A.

Yes, Sir.

Q. “And it is perfectly proper Y" A. Yes, Sir.

Q. “ Nobody but people who had impure minds would think

of such things as that not being right i “ A. Yes, Sir.

Q. You recollect he used all that language to you! A. Yes,

Sir.

Q. And it has been in your mind ever since! A. Yes, Sir.

Q. Now, do I understand you as having related all that oc

curred whilst he was in the room that night, as near as you can

recollect it 9 A. As near as I recollect, I think I have re

lated all that occurred; yes, Sir; except that when he spoke

about physical expressions of love and men caressing women.

and then bringing up the ministers, I repeated the second time

that I had my own ideas about what was right and proper,

and whether ministers caressed ladies and young girls and

married women, or whether they didn‘t, I had my own idea

about what was right and proper, and I didn‘t think those

things were right.

Q. Did you understand what he meant when he spoke of

“physical expressions of love?" A. No, Sir, Idid not. That

is what I say I studied over—his “aflinities" and his “physical

expression of love."

Q, How long did you study over that expression before you

got at its meaning? A. I didn't get at its meaning; I thought

it strange those words he used about “aflinities“ and those

“ expressions of love.“

+_

MISS TURNER AND THE INVESTIGATING OOH

MITTEE.

Q. Where were you in the Summer of 1874? A.

In the Summer—that was last-—

Q. Last Summer! A. Last Summer?

Q, Yes, this is 1875. A. I was in Beaver.

Q. Pennsylvania? A. That is, I went to Beaver in m

and remained there until June, until school closed there.

Q. Where did you go in June? A. I went (0-1 stayed on

or three weeks in Beaver after school closed, and than I went U

visit some friends in Pittsburgh.

Q. From Pittsburgh where did you go? A. While I was ll

Pittsburgh my father came—

Q. Where did you go? A. I was going to tell you.

Q. Yes. but you are telling me about your father. A. I"

going to tell you that my father brought me on here 00111 Pm"

burgh.

Q. To Brooklyn! A. Yes, Sir.

Q. What time did you get in Brooklyn? A. I think 1‘ '

some time in August.

Q. How long did you remain in Brooklyn afteryou "find

here in August, 1874? A. I remained perhaps two dl’lv ll "w

as I can recollect.

Q. Whilst you were here did you go before the 0011mm“.

of Plymouth Church investigating the scandal that II! PM"

lent then in regard to Mr. Beecher and Mrs. Tilton! A- Y".

Sir, that was the occasion of my coming on.

Q. You went before the Committed A. Yes, Sir.
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Q. Did you give evidence before that Committee? A. Yes,

Sir.

Q. And did you relate to that Committee the circumstances

attending Mr. Tilton's first visit to your room in 1868? A.

I don't think that I went into detail.

Q. Did you relate any of the circumstances attending that

visit to your room in 1868, before that Committee? A. I think

Irelated Mr. Greeley's—

Q. How? A. I think Irelated about Mr. Greeley.

Q. That was in 1869? A. That was in 1869; yes, Sir.

Q. But my question is whether you related the circumstances

attending his visit to your room in 1868, to that Committee? A.

I spoke of the two occasions, but I don't think I went into de

tail about the first occasion.

Q. Yes, but you did speak of the first occasion that he came

to your room to that Committee, did you? A. I spoke of two

occasions, or the question was put to me: “Did Theodore Til

ton ever offer to ruin you?" and I said: “Yes, on two occa

sions.” “Did Theodore Tilton ever attempt your ruin?” and

I said: “Yes," and then I named two occasions.

Q. You knew then, I suppose, when that question was asked

you, what he meant by “physical expressions of love,” did

you? A. Yes, Sir, I knew because he had expressed to Mrs.

Tilton, and Mrs. Tilton

Mr. Beach-Oh! wait onemoment.

The Witness-—told me; that is the only way I knew.

Mr. Fullerton-I move to strike that out.

Judge Neilson—Yes.

Q. Do you recollect the testimony you gave before that Com

mittee in regard to these two occasions when Mr. Tilton was

said to have visited your room, the one in 1868, and the other in

1869? A. As I remember it, as I stated it before, the question

was put to me: “Did Theodore Tilton ever attempt your ruin?”

and I said: “Yes, on two occasions.”

Q. Is that all that you said-upon that subject? A. I guess I

said more.

Q. Did you, before that Committee, state where Mrs. Tilton

was upon any one of these occasions when Mr. Tilton visited

your room? A. It seems to me I stated Mrs. Tilton was away

when Horace Greeley was there, as I think I stated when

Mr. Beach-Wait one moment; answer the question.

Mr. Shearman–She is doing this.

Mr. Beach-No, she is going beyond the question.

Mr. Shearman—He has asked for the other occasions, and she

was stating them.

Mr. Beach—She is asked whether she stated a specific thing

as to where Mrs. Tilton was.

Mr. Shearman-She says she did as to one occasion, and she

thuuks she did as to others.

Q. Did you state to that Committee where Mrs. Tilton was on

either or both of those occasions when you allege he visited

your room? A. I think I stated—

Q- Just answer my question yes or no first a

did.

Mr. Shearman-We object to that.

Q. On which occasion did you state that Mrs. Tilton was ab

sent, and where did you state that she was ? A. I think I

A. [think I

stated that she was in Monticello, but I am not sure about that.

Q. Did you not state that she was at Schoharie?

Mr. Beach—If the minutes will refresh her recollection, she

can look at them.

Mr. Fullerton-Yes, Sir.

The Witness—I may have stated I thought she was at Scho

harie, but I cannot say positively.

Mr. Beach—[Handing minutes.] Look and see.

Mr. Evarts—They are not memorandums of her own.

Mr. Beach—It is not necessary that they should be: any

memorandum will do.

Mr. Fullerton—[Handing minutes to witness.] Just look at

that part of it here and see whether it refreshes your memory

as to your evidence before the Committee? A. [Referring to

the printed testimony.] By this I must have said Mrs. Tilton

was at Schoharie.

Q. Do you recollect that you did say that Mrs. Tilton was at

Schoharie A. I ain't sure about that, Sir. I know I stated

Mrs. Tilton was away.

Q. Does this refresh your recollection so as to say whether

Mrs. Tilton was really at Monticello or Schoharie at the time

when he visited yonr room in 1869 or 1868? A. Well, the tes

timony says it was after returning from Schoharie, so I suppose

from that I must have said at Schoharie.

Q. I am asking you whether, after reading that, it refreshes

your recollection upon the subject as to where she was ? A:

No, Sir; it don't refresh my recollection sufficiently to say I am

sure I said she was at Schoharie,

Q. Does it refresh your recollection so that you are now able

to state whether Mrs. Tilton was in fact at Schoharie or Monti

cello when these visits were made, or either of them ? A. I

refreshes my memory that Mrs. Tilton was at Monticello.

Q. And not at Schoharie A. And not at Schoharie.

Q. So, if you stated she was at Schoharie, before the Commit

tee, it was a mistake? A. Yes, Sir; because I know she was at

Monticello.

Q. What year was that—1868 or 1869? A. It was in 1869, Sir.

Q. You were asked, before the Committee, whether he had

ever attempted your ruin A. Yes, Sir.

Q. Your answer was, was it not, “he did, on two occa

sions " A. Yes, Sir.

Q. Did you also answer at that time; “The first time I had

been sleeping and woke up and found myself in his arms ?”

A. I think I did, Sir, but I was mistaken 3

Q. Oh! but you were mistaken : A. Yes, Sir; because it was

not the first time he came to my--

Mr. Beach-Wait one momeut.

The Witness—It was the second time that I woke up.

Q. You did state so, before the Committee, but you were mis.

taken " A. I was mistaken, because yes, Sir, when I went be

fore the Committee--- -

Mr Beach-Wait one moment.

Mr. Fullerton-I didn't ask for any reason.

Q. Did you go on to say: “I hardly realized where I was.

He must have lifted me out of my bed and put me in his?” A.

Yes, Sir,

Q. Did you also say before the Committee: “When I woke
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up and found where I was I asked him what he was doing that

for, and he said he was lonesome and wanted me to come and

be with him?" A. Yes, Sir; wanted some one to love him; that

is what he said.

Q. Did you say this before the Committee that I am now

reading? Did you say before the Committee that when you

woke up and found where you were you asked what he was

doing that for, and he said he was lonesome and " wanted me

to come and be with him “—did you say that before the Com

mittee? A. I said that before the Committee.

Q. And were you mistaken ? A. What he said to me was—

Q, No, were you mistaken in saying that before the Com

mittee f

Mr. Porter—I insist upon her right to answer.

Mr. Fullerton—I insist upon her right to answer, too ; I am

trying to get it out of her.

lilr. Porter—You interrupted her.

Mr. Fullerton—The only interruption came from your side.

Mr. Evans—She is not bound to say she was or was not mis

taken.

The Witness—Yes, Sir, I was mistaken.

Mr. Evarts—She may state what she said, and we will judge

whether she was mistaken.

Mr. Fullerton—We will get what she said, and we will judge

whether she was mistaken,

The Witness—Can I not give my reasons for having been

mistaken.

Mr. Fullerton—When I get through interrogating you, then

you can.

[To the Witness] Did you also make use of this language

before the Committee : “I said that that was not right, and I

want back to my own room? ” A. Yes, Sir, I think I did.

Q. Did you also say before the Committee there was nothing

said about it at the time? A. Nothing said by who—about

what?

Q. Did you make use of this language before the Committee:

“There was nothing said about it at the time," in connection

with what else was said at the time you were before the Com

mittee? A. I don‘t think I quite understand your question.

Do you mean there was nothing said about his having some to

my room to anybody ?

Mr. Bench—That is it.

Mr. Fullerton—Yes? A. I must have laid that before the

Committee; yes, Sir.

Q. Were you asked before the Committee with reference to

these two visits of Mr. Tilton to your room?

Mr. Beach—Will you wait one moment, Mr. Fullerton?

Mr. Fullerton-Yes, Sir.

[Mn Beach and Mr. 'Fulisrton held a whispered consulta

tion togetherJ

Mr. Fullerton—I withdraw that question.

Q. Did you say before that Committee: “I was quite young,

and used to be with him a great deal, like one of the children,

and I used to comb his hair, and he used to kill me as he did

the otherchildren, frequently?" A. Yes. Sir.

Q. Did you also say before that Committee: "I never had

any impure thought in regard to the man?" A. Yes, Sir.

 
Q. And also this. “ When he came to me a second time. and

tried to get into bed-with me, I got very indignant, and as he

would not leave the room, I went into another and locked the

door after me i" A. Yes, Sir, and so I did.

Q, Did you also say: “I had never thought of locking the

door before i“ A. I think I did, Sir.

Q, Now, before the Committee, in speaking of these two 00

casions when he visited your room, was this question put to

you, and did you give this answer, namely 2 “ Were both event]

near together? A. Yes, Sir, I think pretty near together.“ A.

Yes, Sir.

Q. You were mistaken. were you i A. Yes, Sir.

Q, Were you also asked this question before the Committee :

“Was it during the absence of Mrs. Tilton f"

Mr. Beach—The same absence.

Mr. Fullerton—The same absence of Mr. Tilton. And did

you answer: “Yes, Mrs. Tilton was absent this time, too “f A.

As I remember it I said I thought she was.

Q. Did you say that? A. 1 am not sure I stated positively.

Q, Was this question put to you: “Had she come back from

Schoharle?" and did you answer, "No, Sir?" A. Had she come

back from Schoharie when?

Q. Did you answer the question put to you before the Com

mittee, namely, “Had she some I)an from Schohariei“ "A.

No, Sui"

'Mr. Beach—[To the witness] That was when she came back

from Schoharic, at the time of these two occasions he came to

your room? That is what the question is.

Mr. Fullerton—Let me put the question in another way, and

perhaps you will understand it better. Was this evidence given

by you before the Committee in answer to the questions I shall

now read: “Were both events near together? A. Yes, Sir, I think

pretty near together. Q. Was it during the same absence of Mrs.

Tilton? A. Yes, Sir. Mrs. Tilton was absent this time too. Q.

Had she not back from Schoharief A. No, Sir." Was that

testimony gin-n by you before the Committee? A. I think

that was the testimony that I gave the Committee, but I think

I said I thought; I don't think I stated positively.

Q, Now, then, do you remember when Mrs. Tilton was at

Schohariof A. When she was at Schoharief

Q. Yes. A. She was at Schoharie one Summer, I think.

while I was in Steubenville, because I think she wrote me

from there. That is all I remember about it.

Q. Was she in Schoharie at any time during the time that

you were at Mrs. Tllton‘s, before you went to Steubenvillei A.

Not that I remember.

Q. Then. when she was in Schoharie you were in Ohio, were

you—in Steubenvilief A. As I remember.

Q. You were there all that Summer, were you not? A I

stayed a little while after school left, and then I went to Pitts

burgh a little while to visit my friends.

Q. Were you in Brooklyn after you left Steubenviile, before

you came to give your evidence before the Committee! A. No.

Sir.

Q. Then, from Feb. 1871, up to the Summer of 1874. you were

not in Brooklyn at all! A. No, Sir; not until last Summer. I
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left for Steubenville in 1871, and the first time I returned to

Brooklyn was last Summer. -

Q. The only way that you knew Mrs. Tilton had been to

Schoharie was your correspondence with Mrs. Tilton, was it

not? A. That is all, I think, Sir; but I did not state positively

that she was in Schoharie, but I thought so.

Q. I understand it. Can you account for the fact that you

named this place, Schoharie, in your testimony before the

Committee? A. The only way I can account for the fact is,

that she used to go to Monticello, and used to go away nearly

every Summer; and I just happened to think of Schoharie

before the Committee; I had not had any time to think any

thing about my evidence, and I gave the facts just as they came

to me then, as near as I could recollect them.

-

THE WAY MISS TURNER CAME TO GO BEFORE

THE COMMITTEE.

Q. When did you know you were going before

the Committee first? A. I didn't know it until I was there—

until I was in Brooklyn here, last Summer.

Q. How long before you actually went before the Committee

did you know that you were going before the Committee ? A.

About ten minutes.

Q, Not longer than that? A. No, Sir.

Q. Had you not talked with any one in regard to your evi

dence before the Committee? A. Not until these ten minutes.

Q. With whom did you talk then? ...A. with Gen. Tracy.

Q. Any one else ? A. No, Sir; nobody else.

Q. You were brought here for the purpose of going before the

Committee, were you not? A. So I learned after I got here.

Q. Where did you stay after you got here? A. When I ar

rived in New-York I went to the Courtlandt-st. hotel, a hotel in

Courtlandt-st.—I think it is the Continental House, or some

such name.

Q. You have not answered my question. A. That is where I

went when I came on from Pittsburgh.

Q. How long were you in New York or Brooklyn before you

went before the Committee ? A. Suppose I reached New York

to-day, to-morrow night I went before the Committee.

Q. And you didn't see any one during the ten minutes before

you went before that Committee in regard to your evidence *

A. No, Sir.

Q. No one saw you in New-York A. Not a living soul.

Q. You didn't see Mrs. Tilton in the meantime ! A. I

thought you were speaking with regard to having talked to

somebody about going before the Committee.

Q. Did you see Mrs. Tilton before you went before the Com

mittee ? A. I am trying to think. I didn't see anybody to talk

toabout

Q. Did you see Mrs. Tilton before you went before the Com

mitte A. I will tell you in a moment.

Q. Without reference to talking? A. I cameover from New

York and went to Mr. Halliday's; my father left me there.

Q. The Assistant Pastor of Plymouth Church f A. The As

sistant Pastor of Plymouth Church; my father left me there,

and in a little while Mr. Halliday, I think, took me up to Mrs.

Ovington's, - ... * * * * * *

Q. At Mrs. Ovington's Y A. Yes, Sir.

Q. And who was at Mrs. Ovington's? A. Mrs. Tilton and

Mrs. Ovington.

Q. What time in the day did you go to Mrs. Ovington's 7 A.

I think it was in the morning, Sir.

Q. And what time did you go before the Committee ? A. It

was in the evening, after supper, if I remember right.

Q. And, from the morning when you arrived here until the

evening when you went before the Committee, did you remain

at Mrs. Ovington's A. Ithink I did.

Q. Don't you know? A. I did; I guess I did.

Q. You say you guess. Are you not sure that you remained

there during all that period? A. I went up to see Mrs.

Tilton.

Q. Speak a little louder, please. A. I remember distinctly

going to see Mrs. Tilton with Mr. Halliday; whether I remained

with Mrs. Tilton at Mrs. Ovington's or whether I went back to

Mr. Halliday's, I cannot say.

Q. Can you not remember whether you went away after ar

riving at Mrs. Ovington's on that morning before you went be

fore the Committee? A. Whether I went away?

Q. Yes; before you went before the Committee? A. I have

said so, but I don't remember whether I remained at Mrs.

Ovington's before going before the Committee, or whether I

went back with Mr. Halliday, and went before the Committee

from Mr. Halliday's.

Q. You cannot remember ? A. I cannot remember dis

tinctly.

Q. It was only last Summer ? A. Yes, Sir.

Q. Did you ever converse with Mrs. Tilton at Mrs. Oving

ton's in regard to the scandal and the Committee ? A. No, Sir;

I did not.

Q. Not a word? A. Not a word, Sir.

Q. Was nothing said about the object of your visit to New

York or Brooklyn whilst you were at Mrs. Ovington's that

afternoon or that day? A. Not until I saw Gen. Tracy.

Q. Not a word? A. Not a word, that I remember.

Q. How long were you in Mrs. Tilton's presence that day?

A. I was there some little time, I think.

Q. well, how long? A. I cannot state just how long

Q. Hours? A. I cannot state particularly.

Q. Any one else present when you were with Mrs. Tilton? A.

Mrs. Ovington.

Q. Any one else? A. Mr. Halliday was there at first a little

while, I think, if I remember correctly.

Q. And when did you talk with Mr. Tracy? A About ten

minutes before I went around to Mr. Storrs's,

Q. Before the Committee? A. Yes, Sir.

Q. And where did you talk with Mr. Tracy? A. In Mrs.

Ovington's parlor.

Q. Mrs. Ovington's parlor? A. Hes, Sir.

Q. Was any one present when Mr. Tracy talked with you? A.

I think not, Sir.

Q. Now, do I understand you, therefore, that from the time

you went into Mrs. Ovington's house until you saw Gen. Tracy

in the parlor just before you went before the Committee,the
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object of your visit was not spoken of by anyone A. Was not

spoken of by anyone, as I remember; no, Sir.

Q. Nothing was said about it? A. Until Gen. Tracy said it.

Q. I say until Gen. Tracy talked with you about it. Iam

talking about the time intervening between your arrival and

your talk with Gen. Tracy? A. No, Sir; I don't think I can

remember one word being said about going before the Commit

tee until I saw Gen. Tracy.

Q. Was anything said about what occurred in your visit in

regard to Mr. and Mrs. Tilton ? A. No, Sir, not that I re

member.

Q. You were not asked by anyone what you remembered in

regard to Mr. Tilton's treatment of Mrs. Tilton? A. I was not

asked anything about it, as I remember, until I saw Gen. Tracy

during the ten minutes before going before the Investigating

Committee.

Q. Understand I am speaking of the intervening time.

Yes, Sir.

Q. I am not talking about the conversation with Gen. Tracy?

A. Yes, Sir.

Q. Mrs. Tilton didn't mention it at all to you? A. No, Sir"

I think not.

Q. Nor Mrs. Ovington? A. I think not.

Q. Nor Mr. Halliday? A. No, Sir.

Q. Nor did you talk with Mr. Halliday whilst you were at his

house about it, did you? A. No, Sir.

Q. Not a word? A. No, Sir.

Q. As silent as the grave, were they, upon that subject until

Gen. Tracy came there and talked about it? A. As silent as

the grave upon that subject?

Q. Yes. A. Yes, Sir, not a word was said, as I remember,

anything about going before the Committee.

Q. Now, what time did the Committee leave that night? A. I

think it was between 7and 8 o'clock, or about 8 o'clock, as near

as I can recollect.

Q. And what time did Mr. Tracy call to see you at Mrs.

Ovington's? A. He called, perhaps, between 7 and 8 o'clock.

However, it was about ten minutes before I went before the

Investigating Committee, and when I left I think it was

between 7 and 8.

Q. Did you not talk with Mr. Tracy In Mrs. Ovington's parlor

nearly two hours before the meeting of that Committee? A. No,

Sir, I did not.

Q. Are you sure? A. I am quite sure about that.

Q. And who went with you to the Committee?

Mr. Beach—Mr. Martin.

The Witness—Mr. Martin?

Mr. Fullerton—Yes, Mr. Martin.

The Witness—I am trying to think who went with me.

Mr. Beach-I mentioned the name to aid you.

TNe Witness—I don't remember who went with me, whether

it was Mr. Halliday, or whether I went with Gen. Tracy I could

not say.

Q. Don't you remember going with Gen. Tracy? A. I don't

remember whether I went with Gen. Tracy, or Mr. Martin, or

Mr. Halliday.

A.

ton's for when you left Mr. Halliday's? A. I thought I was

going over to see Mrs. Tilton.

Q. You had not been told what you were expected to do? A.

I was not told anything about it. I think I saw Gen. Tracy

ten minutes before going before the Committee.

Q. Mr. Halliday had not informed you anything about what

you were wanted there for ? A. Mr. Halliday had not said a

word.

--

HOW THE MISTAKES IN DATES OCCURRED.

Q. So that that is the only opportunity that you

had to reflect upon that subject before you went be

fore the Committee? A. That ten minutes was all the oppor

tunity I had to reflect, and that is the reason that I got dates

wrong, and got those times near together. I told everything

before the Committee just as near as I could recollect it then,

but upon further reflection I found I was mistaken in several

things.

Q. Were your reflections aided by conversation with any

body upon that subject A. After that do you mean?

Q. Yes. A. Yes, Sir; I think that as I talked it over a great

many things came into my mind.

Q. With whom did you talk it over? A. I talked it over with

myself a good deal.

Q. Talked it over with yourself?

of it I talked over with myself.

Q. Did you talk it over with anybody else beside yourself?

A. Yes, Sir. -

Q. Whom did you talk with ? A. I talked with Mrs.

Mitchell.

Q. The nurse? A. Yes, Sir, the nurse; I talked with Mrs.

Mitchell, and I talked with Mrs. Tilton a little.

Q. Yes. A. And Italked with Mr. Hill a little.

Q. Did either of those persons tell you—

Mr. Beach-Let us get the whole of it.

By Mr. Fullerton—Well, with whom else did you talk then?

A. Mr. Hill, Mrs. Twitchell, Mr. Shearman, and Judge Porter.

That is all, I guess.

Q. Did anybody tell you that you had made a mistake in

your evidence before the Committeo? A. Did they tell me

afterwards that I made a mistake?

Q. After you were before the Committee did any one tell you

that you had made a mistake in your evidence given to that Com

mittee ? A. No, Sir; my mind told me, when I came to think

lt over,

Q. Oh! you discovered your errors yourself? A. Yes, Sir.

Q. Discovered it without the aid of anybody, did you? A.

Yes, Sir.

Q. When did you make that discovery? A. I made that dim

covery since the witnessess have been on the stand-that is,

when they were beginning to come on the stand.

Q. During this trial? A. When I was thinking about my

own—about myself.

Q. Do you recollect how long ago it was that you discovered

it? A. I guess when I first came to Brooklyn.

Q. You were present in the room and heard the testimony?

A. Yes, Sir, the best part

Q. Did you know what you were going over to Mrs. Oving A. Not all of it.

-- -- --
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Q. Well, you heard that portion of it which enabled you to

determine or ascertain that you had made mistakes in the dates

and in your testimony ? A. Oh ! no, Sir, I didn't; I did not

hear any testimony in this court room that enabled me to think

that I had made mistakes; it was before I came to the court

room at all that I discovered that. -

Q. Well, what testimony was it that you saw or heard that

enabled you to determine that you had made mistakes? A. It

was not any testimony.

Q. You say that after the commencement of this trial, and

after the testimony commenced, you made the discovery, do

you not? A. I didn't say anything about the testimony, that

I recollect; I said after the witnesses began to come, and I be

gan to think of myself.

Q. It was not what the witnesses said, then, that led you to

discover that yon had made mistakes? A. Oh! no, Sir.

A. Where were you staying when you discovered those mis

takes of yours? A. Where was I staying?

Q. Yes. A. In Hicks-st.

Q. With whom? A. Mrs. Purdy.

Q: Who else stayed with Mrs. Purdy when you made that

discovery : A. Her family, and a gentleman and lady, and a

little child that were boarding there.

Q. I want to know the names. A. Mr. and Mrs. Loomis and

their little bady, and Mrs. Purdy's son and her daughter, and

Mrs. Morse and Bessie Turner.

Q. Oh! Mrs. Morse was there, was she? A. Yes, Sir.

Q. She was there when you made this discovery that you had

made mistakes? A. Yes, Sir; but she had nothing to do with

refreshing my mind about dates.

Q. You have not talked with her, have you ?

talked with her.

Q. Did you talk with her at Mrs. Purdy's A. Yes, Sir.

Q. About this matter? A. About this scandal?

Q. Yes. A. Yes, Sir.

A. I have

Q. Did you talk with her about your testimony. A. No, Sir.

Q. She did not suggest that you had made a mistake? A. No,

Sir, she did not.

Q. But it was while you were there that you discovered that

you had made a mistake? A. It was while I was thinking over

this trial.

Q: What was it that enabled you to discover that you had

made mistakes A. Why, in thinking over my own testi

mony, I thought of things, and tried to get them straight in

my mind.

Q. How did you find ont that your testimony before the

Committee was not right A. Why, upon reflection.

Q. Yon remembered what your testimony was before the

Committee ? A. I had it; I could read it.

Q. Oh, you had it. In what form did you have it? A: I had

it in my mind; I didn't have it in any other form.

-

HOW THE MISTAKES WERE CORRECTED.

Mr. Beach—You say you had it and could read

it 5 A. I had it in my mind.

Mr. Beach–TTo THE TRIBUNR stenographer].

that last answer, Mr. Stenographer?

What was

THE TRIBUNE stenographer read the last answer as follows:

“I had it in my mind; I could read it.”

Mr. Fullerton—Now, in what form did you have it so that

you could read it A. I had it in my mind.

Q. Is that your answer? A. Yes, Sir.

Q. You were reading from your own mind then? A. I was

going all over the testimony that I had given before the Com

mittee, in my own mind.

Q. You mean then, by your answer “I had it; I could read

it.” that you could read it in your own mind? A, Well, at the

time I found that I had made mistakes.

Q. Didn't you have a printed book with your testimony in it?

A. Not at that time I had not—not at the time I am referring to

now.

Q. Well, you were at Mrs. Purdy's A. I had a book after

wards but not at the time I refer to now.

Q. At what time did you get a book with the printed testi

mony in it? A. Qh! I guess perhaps about three weeks ago.

Q. After this trial commenced or before? A. After the trial

commenced.

Q. Where were you then? A. At Mrs. Purdy's.

Q. Was the book that you had a book like the one that I now

show you, entitled “The Great Brooklyn Romance?” A. Yes,

Sir; I think it was like this.

Q. Who gave you that book, pray? A. Mr. Shearmam.

Q. What did you do with it after you got it? A. I laid it on

my trunk.

Q. Is that all that you did with it? A. Yes.

Q. Nothing else ? A. No, Sir.

A. Is it there yet? A. I suppose so; it may have been put

upon the table or on the shelf.

Q. Do you mean to be understood that you didn't read any

part of it? A. No, Sir.

Q. You didn't read any part of it? A. No, Sir.

Q. Never looked at your testimony ? A. Never looked at my

testimony out of that book—no, Sir,

Q. Did you look at your testimony in any book? A. Only in

my mind. That is all the book I looked at.

Q. You did not examine your testimony before the Com

mittee as it was printed in the book? A. No. Sir ; the book

was given to me to look into, but I didn't look into it.

Q. You didn't look? A. No, Sir.

Q. And you discovered these errors out of your own reflec

tion, without anybody's suggesting that there were errors com

mitted by you? A. A good many of them I discovered that

way. Some of them I discovered in talking—I discovered sev

eral in talking with Mrs. Mitchell; she refreshed my mind.

Q. When was that? A. It was one evening some little time

ago.

Q. How long ago? A. I don't remember exactly; I guess

perhaps three weeks or a month.

Q. Where was Mrs. Mitchell at the time? A. Mrs. Mitchell

was at Mr. Hill's.

A. At Mr. Hill's residence? A. Yes, Sir.

Q. And you were around there? A. Yes, Sir.

Q. With whom did you go? A. I went with nobody but my

self.
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Q You went alone? A. Iwent alone.

Q. In the day-time or in the evening 7 A. In the evening.

Q. Did you know that Mrs. Mitchell was to be there when

you went theref A. No. Sir.

Q. Who asked you to go there f A. I received—I think Mrs.

Morse brought me the note.

Q. Thsnote from whom! A. Idou‘t know whether it was

from Mr. Bill or from Mr. Shearman. However, the note said

to go up to Mr. Hill‘s that evening.

Q. And you went? A. Yes, Sir; it was Saturday evening

I think.

Q. Did you make a statement there ; A. Make a statement?

Q, Yes; a statement of what you could testify to! A. Well,

no, Sir; I didn‘t make a statement, exactly.

Q. Did you tell what you could testify? A. I told with

regard to my being in the room.

Q. Did you tell what you could testify to before this jury, in

substance? A. No, Sir; Ididn't go all over it. I just told a

few things in regard to—

Q Just a few things i A. Just a few things in regard to ——

Q. Who was present when you told that ? A. Mr. Hill.

Q. Any one else 1 A. Dr. Corey.

Q. Who else? Mr. Hill, Dr. Corey, Mrs. Mitchell and my

self. '

Q. Anybody else! A. No, Sir.

Q. Mrs. Morse was not there i A. Mrs. Morse, no, Sir.

Q. Had you discovered your mistake at that time? A. Dis

covered my mistake ?

Q. Had you at that time discovered the errors that you had

committed in your testimony before the Committee ? A. No,

Sir ; I discovered my mistakes before that.

Q, That is what I asked you, if you had before that time

discovered your mistakes? A. I discovered them before that

—not at that time.

_ Q. How long before! A. Some little time, but I cannot say

just exactly how long.

Q. Was your attention called at that time to the mistakes

that you had made? A. No, Sir.

Q. Did you speak of them yourself? A. No. Sir; I was not

called there to tell about mistakes that I had made.

Q. It makes no difference whether you were called there for

that purpose or not. Were your mistakes the subject of con

versation there! A. No, Sir.

Q. When was it that Mrs. Mitchell corrected any mistake or

error that you had made? A. Mrs. Mitchell did not correct

any error or mistake that I had made.

Q. Well, were you enabled to correct any error by reason of

your conversation with Mrs. Mitchell, or by reason of any sug

gestion she made? A. No, Sir; notto comet any error; but

intalking with her, several little things came to ~ 1y mind that

I had not recollected before—not regarding any error, though.

Q. Were you reminded, in talking with her, of some things

that had not come to your recollection before? A. Yes, Sir.

Q. When you went before the Committee, and relating what

had occun'ed, you didn‘t state anything, did you, to the edect

that Mr. Tilton stroked your forehead and your hair, and said

 
what nice soft hair you had, and how nice and soft your flash

was? A. i don‘t think I did, Sir.

Q. You did not then state before the Committee that he put

his hand. or was putting his hand in your neck, and that you

took his hand out, did you? A. Not that I remember.

Q. You did not state that he said, “Why, Bessie, my dear,

you are painfully modestf" A. No, Sir; I don't think I went

into those details.

Q. Did you say that he said: “ Why those caresses, those are

all right; people in the best mety do all those things, and it is

perfectly proper. Nobody but people that had impure minds

think of such things as that as not being right,"-you did not

state anything of that kind before the Committee, did you! A.

Not that I remember, Sir.

Q. And did you state tothatCommittee anything like this:

“ and I said I could not help what they did in the best classes of

society?" A. No, Sir.

Q. -—“thatI had my own ideas of what was proper and what

was modest, and I was going to carry them out?" A. No, Sir;

I don‘t think I did; I did not go into those details.

Q. —“ if I didn‘t think itwasproperfor himto puthis hand in

my neck, I was not going to let him do it; it didn‘t make any

diflerence what people thought or did in the best classes of

society;“ did you say that? A. No, Sir; I don’t think I did.

Q, Did you state anything like this? "He then laid down

and asked me ifI did not—if I would not like to be married.

Why, Iasked him what in the world put that in his head?“

Did anything of that kind take place? A. I think not, Sir.

Q. Before the Committee! A. I did not state it before the

Committee, as I remember now.

Q. And you didn‘t state before the Committee that he said:

“ Well, I was a—— an afiectionate and nice girl, and I ought to

be married; I ought to have a good husband;" did you state

anything of that kind before the Committee? A. I think not,

Sir. .

Q. And you did not state before the Committee, did you,

tint you then said as follows : “ I said that I supposed when

the time came—the right man came along—perhaps i would

get married 7" A. I did not, Sir.

Q. Nor this? “But I didn't think getting married was the

chief end and aim of life. It didn‘t trouble me very much, and

that if 1 was married there was one thing very sure : I didn‘t

think i would ever have a literary man for a husbsn .“ A. I

think not, Sir.

Q, Nor did you state this : “and he then asked me if I didn‘t

think some people had affinities for each other“ i A. I think

not.

Q, Nor that you answered, asking him “what he meant by

‘nfiinities,’ and he said that when a man saw a woman

that he loved, she should be his aflinity, and they

should live togetheras man and wife; and that was what was

meant by ‘ affinities‘ for each other?" A. I think not. Sir.

Q, And did you state to the Committee anything like the

following: “ And then he went on to say that if I would allow

him to caress me and love me as he wanted to do, that no

harm should come to me—and that a physical expression of

love kiss or earesaf“was just the same as a
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A. No, Sir; I don’t think I said any of those things, because,

as I have stated, I did not go into details.

Q. Nor did you state before the Committee as follows : “ He

then went on to describe again—to tell that he knew ministers

that caressed girls and married women—it was all perfectly

right and proper and beautiful!" A. No, Sir; I didn‘t state

that.

Q Nor that he then said that you were a strange child, or

that he said, “ Bessie, you have some very singular ideas," and

that he then kissed you good night and left! A. No, Sir; I

don't think I told that.

——-.—

MISS TURNER’S REFLECTION ON THE CONVERSA

TION.

Q. All that was omitted before the Committee,

was it? A. I think it was.

Q. Had you forgotten it? A. It did not come to my mind

just then. ‘

Q. mu you'forgotten m a. I had forgotten it at that time;

it did not come to my mind just then.

Q. How long had it been out of your mind? A. How long

had it been out of my mind?

Q. Yes. It was out of your mind when you were before the

Committee~thut is, you did not remember it. Now, how long

before that had you remembered it! A. When I came to think

about my testimony.

Mr. Beach-No; that was afterwards. That is not the ques

tion.

Mr. Fullerton—When had you last thought, before going be

fore the Committee, of all this conversation between you and

Mr. Tilton in the room that night—when had you last thought

of it 1' A. Why, the ten minutes before I went before the Com

mittee, that was all the time that I had anything to say.

Q. Did you remember all the conversation which you have

stated here on this trial, and which, you say, occurred between

you and Mr. Tilton, ten minutes before you went before the

Committee? A. No, Sir, I did not.

Q. Very well. Now, listen to my question. When had you

last thought of it before you went before that Committee some

months or years! A. I hadn‘t thought about it before going

before the Committee.

Mr. Beach—At all f

Mr. Fullerton—At allf A. No, Sir; I had not thought any

thing about that, even ten minutes before going before the

Committee.

Q. When did you last think of it before that—how my

years ago? When did you last recall this conversation that

took place between you and Mr. Tilton? A. When did I last

recall that conversation?

Q. Yes; when last before you went before the Committee?

A. I did not recall the conversation before I went before the

Committee.

Q, [know you didn’t; buthad you thought of it within a

month before going before the Committee! A. I had not

thought anything about it, because I did not know I was going

before the Committee until ten minutes before_I went.

Q, How soon after the occurrences was it that you forgot it!

 
Mr. Evans—She has not said that she ever forgot it.

Mr. Fullerton—Well, I am asking her the question.

The Witness—I never forgot it.

Q. It was always in your mind? A. I cannot say it was al

ways in mind, because I had ten thousand other things to think

about.

Q. Well, do you remember any one time when you had it in

your mind before you went before the Committee at that time?

A. Yes, Sir; I remember when Mrs. Tllton said, out at Mrs.

Putnam’s——

Q. One moment. I want a date, not what was said. A. Wall,

I can give you the date of that. It was in 1870, I think.

Q. In 1870? A. ln1870, I think.

Q. Then you thought it all over~this conversation! A. I

thonght about those two occasions at the time when Mrs. Tll

ton said that he had confessed to her——

Mr. Beach—No; that is not proper.

Mr. Fullerton—Did you then think over this canvass

tion that you had with Mr. Tilton when he was in your room,

this talk about getting married, having affinities, etc. A. Do

you want to know when I thought about that!

Q. I want to know just exactly what my question implies.

Did you then think it over so as to remember what took place

between you and Mr. Tilton when he was in your room on that

occasion in 1867f A. I don‘t understand the time you refer to

when you say “ then.“

Q. You say you recalled it in 1870? A. Yes, Sir.

Q, When you were in Marietta? 'A. Yes, Sir. I then recalled

the two occasions when he came to my room and described

them to Mrs. Tilton.

Q. I don‘t want that, and I move to strike it out.

Judge Neilson—Yes, strike that out.

Mr. Evarts—It is only the part about describing it to In.

Tilton that is to be struck out.

Judge Neilson—Yes.

Mr. Fullerton—When you were in Marietta, and recalled the

two occasions when Mr. Tilton was in your room, as you have

testified before this jury, did you then recall this conversation

that you have related here, about getting married and aflnltiel

and all that sort of thing i A. Yes, Sir.

Q. And it all came up to you in detail, just as you have now

stated it i A. it came up to me in detail, and I told it to In.

Tilton.

Mr. Fullerton-I move to strike that out.

Judge Neiison—Yes.

Mr. Fullerton—Now, I can strike it out as often as you put it

in, so that it is a waste of time.

The Witness—Excuse me; I won't put it in any more.

Mr. Fullerton—Very well. n then come up to you in detail,

did itf A. Yes, Sir; in detail.

Q. Audit was fresh in your recollection? A. Yes, 81!.

Q. And that was in 18707 A. Yes, Sir; 1870.

Q. What time in 1870? A. It was in the Fall.

Q, State as near as you can what time in the Fall! A. I don't

know whether it was in October or November; itwss in the

Fall; I cannot say positively the time; I know it was the very
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night that Mrs. Tilton came to Mrs. Putnam's; that I am sure

of.

Q. Thus was fresh in your mind in the Fall of 1870. Now,

when did you think it over again? A. When did I think it

over again?

Q. Yes; this conversation between you and Mr. Tilton ? A.

When Mr. Tilton knocked me over, that day that we came back

from Marietta.

Q. Then it occurred to you? A. Mrs. Tilton had said

Q. One moment. You promised not to put that in again?

A. Oh I excuse me.

Q. What time did you think it over again? A. That time

when we had that fuss, when Mr. Tilton knocked me down. .

Q. And that was in November, 1870, was it not? A. Yes, Sir;

it was in November, because we returned-it was the 10th of

November.

Q. Then it all occurred to you, this conversation between you

and Mr. Tilton, did it? A. Yes, Sir.

Q. When next after that did you think of it? A. When I

was—let me see—I thought something about it when I went to

those persons and told them—told it to three or four persons.

Q. You thought it all over then, this conversation between

you and Mrs. Tilton? A: I don't know that I went into all the

details, but I thought about it.

Q. Well, it all occurred to you. You remembered it, did you

not, and what he said about getting married, and affinities,

and making love to you, and physical expressions of love? A.

I don't know that I went all over it, but I thought about it—I

thought something about it.

Q. It was fresh in your mind then? A: I don't say that all

the details were fresh in my mind, but I remembered about it.

Q. You remembered it then? A. Yes, Sir.

Q. When was it that you told those persons? A. It was the

14th of November, I think.

Q. 1870? A. 1870.

Q. When did you next think of this conversation after that?

A. Well, then, I suppose the next time must have been when I

went before the Investigating Committee, and that I thought

of it while I was talking with them there.

Q. Did you think of it then? A: Yes, Sir,—about the two

different times that he came to my room, as I have stated.

Q. You thought of it then? A. Not in detail; the details did

not come to me then.

Q. The conversation did not come to you? A. No, Sir; I re

lated just about his coming to my room twice, and his taking

me on his lap, and

Mr. Beach—It is not what you related, it is what you remem

bered that you are asked.

Mr. Fullerton—Is that what you remembered? A. All the

details had not come tome then,

Q. Did you relate to the Committee all that you remembered

at that time? A. All that I remembered at the time.

Q. What you did not relate had escaped your recollection?

A. Yes, Sir, or I should have related it just as I have related it

here.

Q. Your intention was to relate to the Committee all that oc

curred on those two visits? A. My intention was when I went

before the Committee to tell the truth, and to tell everything

just as I remembered it then, as near as I could.

Q. And the whole of it? A. And the whole of it; yes, Sir.

Q. And the only reason why you did not tell the whole of it,

as you have now told it, is that it did not occur to you; you had

forgotten it? A. It did not occur to me.

Q. Is there any other reason? A. No, Sir, I can give no

reason; if I had thought it all over I should have given it just

as I have given it now.

Q. If you had not forgotten it you would have told it? A.

Yes, Sir.

Mr. Evarts—She has not said that she had forgotten it.

Mr. Fullerton—Well, I am asking her the question.

The Witness—If I had recollected all the details I should

have told it there as I have told it before the Jury and the

Judge.

Q. Name the different persons to whom you told this story.

A. Yes, Sir. Which story?

Q. About Mr. Tilton's coming to your room? A. I have

related it to Judge Morse; shall I mention names?

Q. Yes. A. To Mrs. Bradshaw, to Mr. Joseph Richards, to

Miss Isabella G. Oakley, and to Mr. Henry Ward Beecher.

Q. State when you made those respective communications to

those different individuals? A. On the 14th day of December.

Q. 1870? A. In 1870; yes, Sir; I think so.

Q. You stated a moment ago, that it was the 14th of Novem

ber, I think, Miss Turner; if you are mistaken you can correct

it. A. It was in December, I think, Sir. Did I say Novembers

Q. I think you did, a short time ago.

Mr. Beach—Yes, you said November.

The Witness—It was in December, I think, Sir.

Mr. Fullerton—How long was it, after you returned from

Marietta? A. We returned from Marietta the 10th day of

November, and I think it was the 14th day of December that I

went around and told these different persons.

MISS TURNER's PURPOSE IN SPEAKING OF

HERSELF.

Q. It was more than a month after then—more than a month

after you returned from Marietta, before you went around and

told this story—these stories A. A little over a month.

Q. A little over a month; you are quite sure, then, it was not

in November ? A. I won't state positively, but I think it was

in December.

Q. Did any one askyou to go around and make this state

ment? A. With regard to myself?

Q. Yes? A. No, Sir.

Q. Did you make that statement all on the same day? A.

think I told them all on the same day. I made that a busines

when I went out that morning.

Q. You made it a business that day to go and tell this story

A. I didn't make it any—I didn't mean to say that I made it

business to tell the story in regard to myself, but my busines

was to tell about Mrs. Tilton.

Mr. Beach-No, no.

The Witness-And thenI

Mr. Beach-No, no.
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Mr. Fullerton—You did tell the story, however? A. Yes, Sir.

Q. And you went out to tell the story? A. So as to let

them see that he was a bad man, and that he was not the one

that was suffering; Mrs. Tilton was the one that was suffer

ing; and they did not seem to pay very much attention to what

I had said about Mrs. Tilton having ahard time with Mr. Tilton;

and then lthought to make it more emphatic, I would tell the

story about myself. That was the way.

Q. And that was the purpose you had in going around and

telling this story to various individuals? A. The purpose I

had in view was Mrs. Tilton's. I thought by relating this story

in regard to myself, it would perhaps open their eyes, and let

them see that he was not such a good man.

Q. Yes. A. And that Mrs. Tilton was the one that was

abused.

Q. Where were you staying when you made this journey

around among the neighbors? A. Where was I staying ?

Q. Where was your house at that time A. I think I was

at Mrs. Tilton's. We were there that night, when Judge Morse

was there, and the next day-yes, I think it was at Mrs. Tilton's.

I won't state positively, but I think it was. I think I went from

the house to tell these facts that I have related—from Mrs.

Tilton's house.

Q. You went from Mrs. Tilton's house ? A. I think so.

Q. And returned to Mrs. Tilton's house ? A. I think so; yes,

Sir.

Q. Did any one suggest that you should go and tell this

story P. A. No, Sir, no one at all.

Q. Did Mrs. Morse know that you were going to tell the

story? A. That I was going to tell this story?

Q. Yes. A. No, Sir, Mrs. Morse did not know; Mrs. Morse

had suggested before that I should tell the story about what

Theodore Tilton told me in Mrs. Tilton's presence about Mr.

Beecher—to tell Mr. Beecher and Mr. Morse.

Q. Yes, I understand that, but she did not want you to go

and tell these different persons this story !

Mr. Evarts—The question was whether she suggested.

The Witness—No, Sir, Mrs. Morse did not suggest that, what

I went around and told different ones.

Q. Did you talk with Mrs. Morse before you went around 7

A. Not of this story in regard to myself—no, Sir; Mrs. Morse

was not there at all when I went around?

Q. Where was she A. She was around, I think, at Mrs.

Bates's.

Q. Well, you saw her frequently, didn't you? A. I had

not seen her that morning; no, Sir.

Q. Had you seen her the day before? A. I think I saw her

the night before.

Q. Now, didn't you, the night before, tell Mrs. Morse that

you were going around to tell that story ! A. No, Sir.

Q. You kept that quite secret, did you? A. I kept that to

myself.

Q. You didn't want her to know about it? A. I didn't know

that I wanted anything about it; I don't know that I thought

anything about it at all.

Q. How A. I didn't think anything about it, whether she

would know it, or that I wanted her to know it.

Q. Now, prior to the 14th of December, if that were the date,

had you told any person this story A. I had told Mrs. Put

nam the afternoon before Mrs. Tilton went out to Marietta,

and I did not tell her voluntarily, though of my own accord.

Q. You did not tell her voluntarily A. No, Sir.

Q. Did you tell any one else before telling these various per

sons on the 14th of December ? A. I never told a single per

son, that Irennember.

Q. Then Mrs. Putnam was the only person to whom you com

municated what occurred in the room, between yourself and

Mrs. Tilton, until you told these various persons on the 14th of

December, 1870? A. Yes, Sir.

. Q. Now, Miss Turner, will you be kind enough to tell us

what you told Mrs. Bradshaw? A. I will as near as I can rec

ollect it. I told Mrs.-a

Mr. Porter-Won't you speak a little louder ?

The Witness—I will, as near as I can recollect, Sir. I told

Mrs. Bradshaw, I think, about his having knocked me down.

and saying that I tripped and fell. and how he had acted, and

that he was very unkind to Mrs. Tilton, that Mrs. Tilton was

crying all the time, and then I told him about myself. That is

as near as I can recollect.

Q. Tell us what you told her? A. I told her that he had of.

fered to ruin me, and that is all I said about it, as I remember.

Q. Oh! that was all? A. Yes, Sir.

Q. You did not tell her the details, then? A: Oh! no, Sir.

Q. How? A. No, Sir; I think not.

Q, Well, you did not tell any one of these persons the de

tails?.

Mr. Evarts—She said before, Mr, Fullerton, that she did not.

Mr. Fullerton—There is no harm to repeat it.

The Witness—Did I tell anybody?

Q. Yes. A. Go into details?

Q. Yes. A. No, Sir.

Q. Did you tell any one of these persons, on the 14th of De

cember, if that be the date, the details of what occurred in

your room, between Mr. Tilton and yourself, as you have re

lated it here, substantially? A. No, Sir; I think not; I only

said that he offered to ruin me; I think that is all I said.

Q. Did you tell Mrs. Putnam the details, as you have told

them here, substantially? A. No, Sir, I did not.

Q. Then you told Mrs. Putnam only that he had attempted to

ruin you; is that it?

Mr. Porter—I object to the question.

The Witness—I think that is what I told her.

if he had ever taken any liberties with me.

Q. I didn't ask what she asked you? A. And I didn't say

anything at all at first; I didn't say a word, and then I went to

her afterwards. and told her that I feared I had acted a lie; I

had not said anything, but I feared I had acted a lie, and then

I told her, I think, that he offered to take liberties with me.

Q. And that is all you told her? A. I think that is all I told

her, yes, Sir, as near as I can remember,

She asked me
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TO WHOM MISS TURNER TOLD THE DETAILS.

Q. Now, up to the time when you came upon the

on Friday last, did you

tell any one the details of what occurred in your

room between Mrs. Tilton and yourself, as you have testified

to them here? A. Up to the time that I came on the stand?

Q. Yes? A. Yes, I told them in detail to—before the

stenographer and Mr. Shearman.

Q. What stenographer? A. I don't know what his name

Was.

Q. Where did you tell him? A. At Mrs. Ovington's.

Q. At Mrs. Ovington's; when? A. I think it was last week.

Q. Last week? A. Yes, Sir; I think it was. -

Q. It was taken down in shorthand, was it? A. Yes, Sir; I

suppose so.

stand here as a witness

Q. And who were present when you told the story? A.

Judge Porter, Mr. Shearman, the stenographer, and myself.

Q. Last week, you think it was? A. I think it was last week.

Q. Now, then, from the time of the occurrence in 1868, up to

last week, had you ever told the details to anybody? A. Yes,

Sir; I think I told some of the details to Mrs. Ovington.

Q. When ? A. I could not say exactly when.

Q. As near as you can tell ? A. Since I have been at Mrs.

Purdy's.

Q. You say you think you have A. Yes, Sir.

Q. Have you any doubtin your mind upon the subject A.

I think I can say truthfully that I did.

Q. Did you tell her all the details A. Yes, Sir.

Q. That was before you told it in the presence of the steno

grapher, was it? A. Before I told it in the presence of the

stenographer.

Q. Yes. A. I think it was after.

Q. Well, my question was—perhaps you misunderstood it—

whether from the time of the occurrence itself in 1868, up to the

time when you told it in the presence of the stenographer,

whether you had told the details to anybody? A. I don't think

that I went into all the details with anybody but the steno

grapher and Mrs. Tilton, the night that she came out to

Marietta.

Q. That is all that you can state now, is it, about that? A.

Yes, Sir.
-

GENERAL CONVERSATIONS ON THETWO SUBJECTS.

Q. Now, what did you tell Mrs. Bradshaw, if

anything, as to the charge which Mr. Tilton had made against

Mrs. Tilton and Mr. Beecher? A. I never said a word to Mrs.

Bradshaw, or a living soul, about the charge Mr. Tilton had

made to Mr. Beecher.

Q. Was the subject alluded to in your conversation with Mrs.

Bradshaw? A. No, Sir, I never said a word about it.

Q. Do you confine that answer now to the 14th of December

when you visited ner, or do you mean to be understood as

saying that you never at any time told Mrs. Bradshaw any

thing whatever in regard to the charge which Mr. Tilton

brought against Mr. Beecher and Mrs. Tilton in respect to crim

inality? A. I mean to say that I never told Mrs. Bradshaw

or anybody else about this charge that Mr. Tilton had made

about Mrs. Tilton's criminality with Mr. Beecher.

Q. You did not tell Judge Morse that? A. No, Sir, I did not.

Q. You did not tell Mr. Richards that? A. No, Sir.

Q. Nor you did not tell Mr. Beecher that? A. No, Sir.

Q, Or Miss Oakley? A: No, Sir.

Q. Well, whom did you first tell that Tilton had brought

such a charge against his wife and Mr. Beecher? A. I never

told anybody.

Q. Not up to the present time? A. Not until I was going

over my—going over my testimony with the stenographer.

Q. That is the first that you ever disclosed that? A. And

let me see; did I say anything about it before the Committee ?

Perhaps I stated before the Committee.

Q. Well, do you remember what you said before the Com

mittee upon that subject? A. I don't say that I did say this

before the Committee; I don't remember whether I did or

not.

Mr. Beach—What is your best recollection?

Mr. Fullerton—What is your recollection upon the subject?

A. Igness I told the Committee something about it. I stated

something about it to the Committee, I think.

Q. How? A. I think I stated something about it to theCom

mittee.

Q. Well, what do you think you stated to the Committee ?

A. I think I stated before the Committee that Mr. Tilton had

said that Mrs. Tilton had committed adultery with Mr.

Beecher.

Q. How? A. I think I stated before the Committee that

Mr. Tilton had told me that Mrs. Tilton had committed adul

tery with Mr. Beecher; I ain't sure.

Q. Did you inform the Committee that Mr. Tilton had told

you that ?

Mr. Beach–And at what time?

The Witness—I think I told the Committee about all this oc

currence that happened the day we came back from Marietta.

Q. No, I didn't ask you about that. Did you tell the Com

mittee in substance that Mr. Tilton had charged his wife with

the commission of adultry with Mr. Beecher? A. I think I

did, Sir.

Q. And you told the Committee in substance that Mr. Tilton

had told you so, did you not? A. I think so.

Q. And when did you tell the Committee that Mr. Tilton had

informed you of that? A. When did I tell the Committee?

Q. Yes. A. Why, the evening that I was before the Commit

tee.

Q. No. no; when did you tell the Committee that Mr. Tilton

told you that? A. I think I told the Committee that Mr. Tilton

told me that the very day after we-the very day after we got

back from Marietta.

Q. From Marietta? A. Yes, Sir.

Q. Very well. To whom did you tell this story first on the

14th of December, of the persons that you have named? A.

Tell which story?

Q. The story which you told to these varions persons, on the

14th of December? A. The story in regard to myself.

Q. Yes. A. Who did I tell first 7
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Q. Which of them did you tell first? A. I think I went first

to Mr. Beecher in the morning.

Q. And who next did you tell? A. I think then I went over

to the office of The Evening Post, where Mr. Richards was, and

told Mr. Richards.

Q. Now, who next did you tell? A. And then I think I told

Judge Morse, and then I think I told Mrs. Bradshaw.

Q. When you told Mrs. Bradshaw did she say anything about

keeping silent in regard to that story to you? A. I don't re

member what Mrs. Bradshaw said, Sir.

Q. Didn't you state in substance— A. Except—no, I don't

think she said anything. I think that every one that I told it

to remained very quiet except Mr. Richards, and what he said

to me was: “Whom God hath joined together let no man or

woman put asunder.”

Q. Did he say that in reply to what you told him? A. What,

Sir?

Q. He said that in reply to something you told him? A. He

said that in reply to what I had said about Mrs. Tilton's un

kindness—Mr. Tilton's unkindness to Mrs. Tilton.

Q. Did you talk to him about a divorce—to Mr. Richards? A.

I don't remember, Sir.

Q: Why, don't you remember now, that you spoke to him on

the subject of a divorce, and that that was his reply? A. I

don't remember anything about it.

Q. Did you speak to no one of these various persons about a

divorce? A. Not that I recollect, Sir.

Q. Don'tyou recollect of saying that Mrs. Tilton ought to get

a divorce? A. No, Sir.

Q. Now, what did you tell Mr. Richards? A. What I had

told the others, that Mr. Tilton was very unkind, and that she

was crying all the time, and then related this—his having offered

to ruin me.

Q. Well, why didn't you tell Mr. Richards that Mr. Tilton

had charged Mrs. Tilton with adultery? A. Because I couldn't

make up my mind to tell anybody those horrible tales that he

told me; because I refused—Mrs. Morse wanted me to tell

Mr. Beecher; I wouldn't tell that.

Q. Well, you were willing to tell the horrible tale about go

ing to your room and trying to ruin you, were you not? A.

Yes, Sir.

Mr. Evarts—Well, that is reasoning with the witness.

The Witness—I told that because I thought it would have

some weight for Mrs. Tilton; I thought that they are all think

ing that Mr. Tilton was the wronged one, and I told that story

in regard to myself thinking it would help Mrs. Tilton along.

That is why I told that.

Q. And you did not think it would help Mrs. Tilton along to

tell the other story, did you, of the adultery?

Mr. Porter—I object to that question.

The witness—I didn't thinkanything about it.

Mr. Porter-Her opinions upon that question are not evi

dence.

Mr. Morris—We are getting at her motive.

Mr. Porter—Mr. Stenographer, I would like to have that

question repeated.

Judge Neilson-I think the counsel will abandon the ques

tion.

Mr. Fullerton-Yes, I abandon it because it is answered; I

abandon every question as quick as it is answered.

Mr. Evarts—We objected to the question,

Judge Neilson—I think her motives for not telling the other

story are not to be received.

Mr. Evarts—It brings no evidence into the case at all.

Mr. Fullerton-lt certainly does bring evidence into the ease,

and evidence of great value.

Mr. Evarts—Well, that is not our view.

Mr. Morris—We don't expect to take your views.

Mr. Fullerton—I was not confining myself to your view; it

was according to my own view that I looked at it.

Mr. Evarts—It is the judge's views that are paramount.

Mr. Fullerton—You went to The Evening Post office, I under

stand? A. Yes, Sir.

Q. To see Mr. Richards? A. Yes, Sir.

Q. Do you refer to the brother of Mrs. Tilton? A. The

brother of Mrs. Tilton, yes, Sir; that is the only Mr. Richards I

know.

Q. Mr. Joseph H. Richards? A. Mr. Joseph H. Richards;

yes, Sir.

Q. And you told him this story there at The Post office? A.

I told him which story?

Q. The story which you did tell him. A. Well, do you mean

that I told him in regard to myself?

Q. Yes. A. And Mr. Tilton's unkindness to Mrs. Tilton.

Q. Yes. A. I did not tell him right there in the room; he

took me up-stairs. I told him I wanted to see him, and he took

me up-stairs, and I told him there.

Q. And there you told him the story? A. It was in the build

ing though of The Evening Post.

Q. That was on the 14th of December, 1870, was it? A. I

think it was, yes, Sir. -

Q. How do you know it was the 14th of December? A.

Because I remember that the 13th of December was the night

Mr. Morse was sent for.

q. How do you remember that? A. Because I went for him.

Q. How does that enable you to remember that it was the

13th? A. Well, I remember it.

Q. Can you state how that enables you to remember it; was

it connected with any event or circumstance that enables you

to remember it? A. Why, it was connected with the event that

Mr. Morse was around there, and Miss Dennis, and that they

were all in the parlor talking, and I thought they all seemed to

be very quiet and acted as if they thought Mr. Tilton was the

wronged one, and Mrs. Tilton

Q. You recollect when you first talked to Mrs. Bradshaw that

she made an cntry of your conversation in her diary 7 A. That

she made an entry?

Q. Yes, in her diary. A. Not that I know of; she did not

have any then.

Q. Did you not in substance say to Mrs. Bradshaw that Mr.

Tilton had accused his wife of adultery with Henry Ward

Beecher ? A. I said-I did not mention the subject to Mrs.

Bradshaw.
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Q. And after you stated that, did not Mrs. Bradshaw– A.

I did not state that. Excuse me, I did not state that.

Q. Well, let me suppose you said it for the purpose of a ques

tion ?

Mr. Evarts—Oh! no.

Mr. Fullerton-Oh! yes.

Mr. Evarts—That we object to.

Mr. Fullerton-I, notwithstanding your objection, shall put

that very question.

Mr. Evarts—I think that line of inquiry has been passed

upon by the Courts, that the counsel must take the witness's

answer as it is, and must not suppose that he has answered the

other way.

Mr. Fullerton-The counsel upon the other side will see his

error when I put the question, because there is no gentleman

more experienced than himself. [To the witness]. After you

made a statement of that kind, namely, that Mr. Tilton had

accused his wife of adultery, did not Mrs. Bradshaw say to

you: “You must not tell anybody of that?”

Mr. Evarts—Now, don't answer. We object to that question.

Judge Neilson-I think the question is improper, Mr. Ful

lerton.

Mr. Fullerton—Why, certainly not, Sir.

Judge Neilson—Well, suppose you put it in this way: “After

you made a statement, whatever it was, to Mrs. Bradshaw, did

she say so and so *”

Mr. Fullerton-No, Sir, because I want Mrs. Bradshaw"

injunction to reach that very declaration.

Judge Neilson-Well, whatever the declaration was.

Mr. Fullerton-Did you not tell Mrs. Bradshaw that Theodore

Tilton had charged his wife with adultery, and did not Mrs.

Bradshaw then say to you," you must not tell anybody of it?"

A. No, Sir, I don't remember any such thing about it.

Mr. Fullerton-Your Honor will perceive the two things must

come together. -

Judge Neilson—In that form there is no objection to their

coming together.

Mr. Evarts—We don't object to that question.

Mr. Beach—We have got it; it is all right.

Mr. Fullerton—It is all right. [To the Witness.] And did

you not then observe: “I have already told Mr. Richards, Miss

Oakley and Mr. Beecher?” A. I observed- That I told Mrs.

Bradshaw, that I told Miss Oakley, and Mr. Beecher, and Judge

Morse, and Mr. Richards this story in regard to myself, and

Mr. Tilton's unkind treatment of his wife, but I did not observe

that I told anything to any one about Mr. Tilton's accusing

Mrs. Hilton of adultery with Mr. Beecher.

Mr. Beach—[To Mr. Fullerton.] Did she not say to Mrs.

Bradshaw that she had told these parties the same thing that

she told her?

Mr. Fullerton–Did not you tell Mrs. Bradshaw that you told

these other persons the same story that you had told her, Mrs.

Bradshaw A. I did not tell Mrs. Bradshaw that I had told

that story about Mrs. Tilton's criminality with Mr. Beecher.

Q. Didn't you tell Mrs. Bradshaw this, that you had told Mr.

Richards, Mr. Beecher and Miss Oakley, the same story that

you had told her? A. Yes, Sir; I think I did.

THE SECOND INVASION OF MISS TURNER'S ROOM

Q. Now, when you were before the Committee,

did you forget the details of the other time when Mr. Tilton

came to your room? A. I mentioned two occasions, Sir, before

the Committee.

Q. Well, you did not mention the details of the second occa

sion, did you? A: I don't think I did before the Committee;

no, Sir.

Q. What did you say in regard to the second occasion before

the Committee? A. All that I remember distinctly now is when

the question was put to me, “Did Theodore Tilton ever attempt

your ruin?” and I said, “Yes, on two occasions.”

Q. Yes? A. And then I spoke about combing his hair and

sitting in his lap, and

Q. Well, how did it happen that you did not give the details

of the second visit to the Committee? A. It did not happen to

Come to me.

Q. How? A. I did not happen to think of that.

Q. Didn't happen to think of it? A. As I said before, I told

as truthfully, and as well as I could recollect then.

Q. Did you tell the Committee in regard to the second occa

sion that Mr. Greeley was staying in the house at the time? A.

I mentioned before the Committee that Mr. Greeley was there

the first occasion when he came to me—that is the first occasion.

Q. That was wrong, wasn't it? A. That was wrong; yes,

Sir.

Q. Mr. Greeley was the second occasion? A. Second occa

sion; yes, Sir.

Q. Did you tell the Committee in regard to that occasion that

you were awakened one night from your sleep by seeing a man

of tal. figure standing over you, that you jumped up and said,

“Who is there?" and Mr. Tilton said, “Hush! it is only Mr.

Tilton?” A. I don't know whether those were the exact words

I used or not before the Committee.

Mr. Beach—Well, anything like that?

Mr. Fullerton-Just look and see whether you stated any

thing of that kind with regard to that occasion. [Book handed

to witness.] A. I must have stated, as it is here.

Q. How? A. I must have stated, as it is here.

Q. Well, did you state what is embodied in that question?...A.

Please repeat the question.

Q. Did you state before that Committee in reference

to the occasion Mr. the

house, as follows, or anything like it : “One night I had gone

to bed, and I was awakened from my sleep by seeing a man of

tall figure standing over me, and I jumped and said “Who is

there ?' and Mr. Tilton said “Hush ! it is only Mr. Tilton, and

then I think I raised myself up, and I-it seemed as if I was in

a strange place, all whirled around, because I had gone to bed

in the second-story back room, bedroom, and his room wasnext

to mine, and I had gone to bed in one of the rooms—in mine

and found myself in his room?” A. I think that is what I

stated before the Committee.

Q. Do you find it there? A. Yes, Sir.

Q. Exactly in that shape, is it? A. Just as you have read it,

I think it is here, Sir.

when Greeley was at
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Q. Look at it carefully md see. Is it there? A. This is the

way I stated it, I think, to the Committee.

Q. well, inst ten us how you stated it to the Committee:

Mr. Evarts—[To the witness.] Look at the book, if you

please; look at the book and see what is there.

The Witness-Yes, Sir; I have looked at it.

Mr. Fullerton-Well, now, tell us what you said to the Com

mittee? A. Why, it is here.

Q. Well, can't you? A. Shall I read it?

Mr. Fullerton-Read it. Well, let me read it then. Now,

where is it? A. This is it.

Mr. Fullerton—Now, you hold that place: see if I read right

[reading.] “When he came to me a second time and tried to

get into bed with me, I got very indignant, and, as he would

not leave the room, I went into another and locked the door

after me.”

The Witness-Please excuse me a minute; you have got

ahead of me. *

Mr. Fullerton—Well, this is the first time I guess.

The Witness—Where are you? In the beginning of this—

Mr. Fullerton—How?

The Witness—In the beginning of this paragraph?

Mr. Fullerton-About the middle of the paragraph, where

you come to the second occasion.

The Witness—If you will begin at the beginning then I can

tell better.

Mr. Fullerton—No; I don’t propose to begin at the beginning,

because that is another subject.

The Witness—Very well, then, I will—

Mr. Fullerton—Let me point it out to you. Do you see “sec

ond time” there? A. Yes, Sir: “When he came "-I will

follow that.

Q. Now, I ask you if this is your testimony before the Com

mittee with regard to the second occasion—[reading:] “When

he came to me a second time and tried to get into bed with me I

got very indignant, and, as he would not leave the room, I went

into another and locked the door after me.”

was the way I stated it to the Committee.

Q. That is the - way you stated it to the Committee? A. I

think so; yes, Sir.

Q. Now then, you did not state to the Committee, did you,

[Reading]:

One night I had gone to bed, and was awakened from my

sleep by seeing a man of tall figure standing over

me; and I jumped and said, “Who is there?" and Mr.

Tilton said, “Hush! it is only Mr. Tilton,” and then I think I

raised myself up, and I-it seemed as if I was in a strange

place, all whirled around, because I had gone to bed in the

second story back room-bedroom—and his room was next to

mine, and I had gone to bed in one of the rooms—in my

room, and found myself in his room, and I says, “What do

you—what did you bring me here for; what are you doing?”

and he said that he felt lonely, and he wanted somebody to

love him; and I said, “You would not have done this if Mrs.

Tilton had been home; you should not take liberties when

Mrs. Tilton is away that you wonld not take when she is at

uome,” and I then got up and left the bed, and went to my own

room and locked the door. -

A. That is what I stated here last Friday, that you have

there.

A. I think that ||

Q. Yes; and now I want to know if you stated anything like .

that which you stated last Friday before the Committee ? A.

What I stated before the Committee was this, I think–

Q. Well, did you state anything like that before the Commit

tee?

Mr. Porter–One moment; she has a right to answer.

Mr. Fullerton–Did you state anything like that before the

Committee?

Mr. Evarts—The question whether it is like it may depend

upon comparing them; she says: “That is what I said before

the Committee.” "

The Witness-I think that is the way I stated it before the

Committee, as you read it there.

Q. Will you be kind enough to state what you stated before

the Committee ?

Mr. Porter—We insist on her right to finish her answer

“This is what I said before the Committee–"

Judge Neilson—Now, the counsel asks her to read it.

Mr. Fullerton—Yes, Sir; and I want to know what “this” is,

so it can appear on the record.

Mr. Porter—Well, let her read it.

Mr. Fullerton—Well, I say read it. [To the stenographer."

What is the last answer?

THE TRIBUNE stenographer [reading]: “Q. Now, I want

know if you stated anything like that which you stated 1 -

Friday before the Committee? A. What I stated before th,

Committee was this, I think”—

Mr. Fullerton—By “this,” do you mean as follows [reading

“When he came to me the second time, and tried “o get in b ..."

with me, I got very indignant; and as he would not leave the

room, I went into another and locked the door after me?”

Mr. Evarts—Are you reading ?

Mr. Fullerton—Yes; word for word.

Mr. Evarts—Why should not she read, then P

Mr. Fullerton-Because I can read it better.

Mr. Evarts—Ah!

Mr. Fullerton—Well, then, because I choose to.

The Witness—What you are reading there, I think, is what I

stated here on Friday; and as it reads here, that is what I think

I told the Committee.

Mr. Fullerton—What I have just read is not what you stated

on Friday at all. I am reading from the same thing you are

holding in your hand. -

Mr. Porter-I insist upon it that the witness shall be allowed

to complete her answer, and state what she did state before the

Committee.

Mr. Fullerton—That is just what I insist upon exactly, so we

agree once.

The Witness—Well, now, I don't know that I understand you

exactly.

Mr. Fullerton—Have you in your hands your testimony be

fore the Committee? A. It must be, I suppose.

Q. Then will you tell us now what you stated before the Com

mittee with regard to what took place in the room when Mr.

Greeley was at Mr. Tilton's house? A. Why, this is my testi

mony; I must have stated what is here.

Q. Well, will you read it then? A. Yes, Sir.
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Q. Please read it.

The Witness—[Reading]:

At night I hardly realized where I was; he must have lifted

me out of my bed and put me in his; when I woke up and

found where I was I asked what he was doing that for; he said

that he was lonesome, and wanted me to come and be

with him; I said that wasn't right, and I went back

to my own room; there was nothing said about

it at the time; I was quite young, and used to be with him a

great deal, just like one of the children, and I used to comb his

hair, and he used to kiss me as he did other children frequently;

I never had any impure thought—.

Q. That is as far as I wish; those are your reflections. That

is your testimony before the Committee, is it? A. Yes, Sir.

Q. Very well. Now, wasn't that testimony given in reference

to the first occasion when he came to your room? A. It was

given in reference to both occasions.

Q. Same thing took place on both occasions? A. And when

I referred-the-whoever put the questions to me—said: “Did

Mr. Tilton ever attempt your ruin?” I said: “Yes, twice—on

two occasions.”

Q. Then you related the first occasion was when Mr. Greeley

was there, did you not? A. Yes, Sir: I related that as the

first occasion, but it was not the first ; it was the second.

Q. You had forgotten which was first, had you? A. I told

it then, as I have said all along, as near and as truthfully as I

could recollect it then, what I thought it was then.

Mr. Fullerton [To the Court]—It is suggested, Sir, that I go

no further to-day.

Mr. Evarts—It is the regular hour for adjournment.

The Court thereupon adjourned until 11 o'clock on Tuesday

morning.

FIFTIETH DAY'S PR00EEDINGS.

--

MISS TURNER STILL UNDER CROSS-EXAM

INATION.

HER EXAMINATION BEFORE THE COMMITTEE AND ON

THE TRIAL CONTRASTED-A FEW CONTRADICTORY

STATEMENTS EXPLAINED-HER MEMORY OF DATES

AND LANGUAGE SEVERELY TESTED-UNPLEASANT

RELATIONs WITH MR. TILTON'S PARENTS-SHARP

CONTEST8 BETWEEN COUNSEL-CHARGES OF IM

PROPER TUTELAGE AND INTERRogATION.

TUESDAY, March 23, 1875.

Miss Turner's cross-examination was resumed to

day. She had been ill during the previous night, and

as she sat near Mrs. Tilton for a few minutes before

taking the stand she looked pale and nervous, but the

moment she sat down in the elevated chair reserved

for witnesses the blood mounted into her cheeks,

and as Mr. Fullerton began she bent forward

from her previous reclining position, resolutely forti

fied for the work. The printed reports of Miss Tur

ner's evidence really give a false impression of the

young woman's manner. She appears by the mere

perusal of question and answer to be quick,

impulsive, and voluble to an offensive de

gree. On the contrary, she is deliberate,

and precise, and she is voluble only when some

point affecting. Mrs. Tilton is brought up. The

most singular and noticeable personal character

istic betrayed by her evidence is her strong loyalty

Mrs. Tilton.

With a less deliberate witness testifying to so

many different circumstances and dates, Mr. Fuller

ton's line of examination might have been more suc

cessful, even though it was not elaborate. The

efforts of Mr. Fullerton were directed almost

wholiv to attempts to disconcert the witness

by comparisons of her former testimony (before the

Committee) anfthe evidence on the present trial,

and by confounding dates, and even to confuse her

as to the number of beds which Mr. Tilton exam

ined to discover which was the softest. But Miss

Turner answered the first efforts by declaring that

she did not know that her testimony before the

Committee had been fully printed, and by saying

that she had gone before the Committee

at 10 minutes' notice, unprepared, whereas in this

suit she had turned all the details over in

her mind, knowing that she was to testify. Her

recollection of dates was something marvelous, as

tested several times, and yet she had the good sense

or honesty (as one may choose to consider it) not to

insist on too much precision as to exact days. This

gave Mr. Fullerton great annoyance and increased

his difficulties. Miss Turner would also insist.

when Mr. Fullerton put before her documents, on

deliberately reading the whole of a letter or

piece of testimony before answering. Several

times she snapped him up, with the slightest

tinge of asperity in her voice and manner, on the

misconstruction of sentences. An instance of this

occurred after Judge Neilson had required Mr. Ful

lerton to modify his inquiry as to Mr. Tilton’s ad

vice to her on a proposal of marriage, when the

cross-examiner asked if he (Mr. Tilton) had advised

her relative to her marriage. Quick as thought she -

answered, “But I never was married.” At

another stage he asked her what it was she

had testified to, as Mr. Tilton's observations

to his wife at the Woman's Rights meeting. “I

spoke of what I observed,” she replied, “and what

he remarked.” During the suppressed laughter

which followed this retort some one near the re

porters' desk remarked, “The Tiltons are a family

of critics,” doubtless alluding to Mr. Tilton's
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criticism on Mr. Evarts's use of the synonyms “sure”

and “certain.”

Previous to the recess the examination of Miss

Turner, conducted in the manner indicated, em

braced inquiries as to the circumstances under

which she had lived at Mr. Silas Tilton's house at

Keyport, and under which she had left there. It

appeared not to have been a pleasant experience, as

she admitted; but when she was asked if she had

not, while angry with Mr. Tilton, threatened to

make herself ill by refusing food, she answered neg

atively, with an accompaniment of genuine

laughter which could have been heard outside the

court-room, and which was pleasantly reëchoed from

various parts of the audience. The stories of the

nocturnal hanging of pictures and testing of beds

were gone over again, and told with some varia

tions which seemed to add to the zest with which

the audience received them, to such a degree that

Judge Neulson had to reprove the spectators. After

recess attention was largely devoted to the interro

gation of the witness as to the times when Mr.

Tilton is alleged to have locked up his wife in a

room to give her scoldings. Mr. Fullerton asked

the witness whether it was not Mr. Tilton's habit to

read to his wife articles and lectures that he had

written and to get her criticism. Miss Turner

replied in the affirmative, “But,” she added,

apprehending his purpose with her usual quickness

whenever - Mrs. Tilton is involved, “if he was read

ing her lectures at those times they were scolding

lectures, I know.” The witness preserved her com

posure perfectly through the afternoon, and con

tinued to use very expressive language in her de

scriptions. When she was asked how Mr. Tilton

looked on occasions when he had been scolding Mrs.

Tilton the witness said, “His face was as red as

fire.” “As red as fire?” answered her questioner,

with an emphasis on the last word.. “Well, it

was pretty red,”, returned the witness. “But

was it as red as fire?” persisted Mr. Fullerton.

“Well it is a commgn expression to say as red as

fire, or as fury.”, “Yes, but which was it, fire or

fury?” continued the lawyer. “Well, in this case,”

answered the witness, with an air of great candor.

“I think his face was as red as fury.” Here Mr.

Tracy offered some objections, and both he and Mr.

Fullerton continued arguing at the same time for

several minutes until the latter fairly drowned the

voice of his opponent. The witness, after repeated

questions, fixed the number of times when

Mr. Tilton had locked his wife in a room to scold

'sages. The witness,

her at three dozen. In the morning she had said it

was over a dozen, Mr. Fullerton, questioned her

very closely on this point. An argument between

the counsel followed, and at its close Mr. Beach

made some rather bitter strictures on “the tutelage

which the witness had received during the recess.”

None of the defendant's counsel made any reply to

this charge. Miss Turner was asked to repeat

what occurred at the time when Mr.

Tilton is alleged to have knocked her down. She

gave the scene with more than her former energy

of description, and her manner of mimicking the

plaintiff by placing her hands under the armholes

of an imaginary vest and bowing her whole form

as she imitated his voice when he said to her gently,

after knocking her down, “Why, Bessie, my child,

how could you trip and fall so?” seemed to delight

the plaintiff quite as much as it amused the jury.

The yellow books containing the witness's testi

mony before the Plymouth Church Committee were

again brought into use just before the conclusion of

the afternoon session. Mr. Fullerton was provided

with a copy. The witness was handed one and Mr.

Porter held one. Mr. Fullerton wanted the witness

to refer to a passage. Mr. Porter seemed to think

there was some trap in the book for the witness,

and the two counsel for a few minutes stood by the

witness telling her to read different pas

however, obeyed neither,

but persisted in spite of . Mr. Beach's earn

est protest in reading half a dozen of her

Imost damaging statements against the plaintiff.

She did this with a composure so perfect as to make

it impossible for her hearers to determine whether

or not she had mistaken the passages asked for. The

comparison of the testimony finally resulted in some

apparent" discrepancies between the witness's evi

dence before the Committee and that given in court

on Friday. This she quietly explained by saying

again, “I was mistaken,” as she did in three or four

similar cases on Monday. *

--

THE PROCEEDINGS-VERBATIM. -

Miss TURNER's CR9ss-ExAMINATION RESUMED.

The Court met at 11 a. m., pursuant to adjourn

ment... * * * * : **** * is *

Mr. Fullerton-Miss Turner, yesterday, in enumerating the

names of persons to, whom you communicated this story on

the 14th of December, you didn't mention. Mrs. Morse; was her

name omitted accidentally or purposely? A. Purposely? Mrs

Morse had been told this once in my presence by Mrs. Tilton

she knew them, but not from me. -
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Q. Not from you? A. Not from me; no, Sir.

Q. You were present when they were told? A. I was pres

ent; yes, Sir.

Q. That was the reason that you did not tell her, is it? A.

Well, I didn't think it was necessary to tell her the second

time, when she had heard it all.

Q. How did you know where Joseph H. Richards resided

when you went, on the 14th of December, to tell him this

story? A. I did not go to his residence, I went to his place of

business.

Q. How did you know where his place of business was? A.

I don't know whether I looked in the directory or whether I

learned from somebody personally. I am not sure about that.

Q. Didn't you ask Mrs. Morse where Mr. Richards could be

found? I don't remember that 1 did, Sir.

Q. Reflect a moment, and see if you can tell me how you as

certained his residence?

[After a long pause by witness.] Can you tell ? A. No, Sir;

I don't remember whether I found it in the directory or

whether somebody told me, or who it was that told me.

Q. You can't remember, then, anything upon that subject

now? A. No, Sir.

Q. Where was the office of The Evening Post when you

went to it? A. I think it was in Nassau-st., Sir, as I re

member.

Q. Do you recollect where? A. It was a good distance down

from Fulton-st.

-

THE STORY TOLD MRS. PUTNAM.

Q. I understood you to say yesterday that you

did not tell Mrs. Putnam this story voluntarily? Ai No, Sir.

Q. She questioned you about it, did she? A. Yes, Sir, she

questioned me with regard to Mr. Tilton; we were speaking of

him.
- -

Q. Yes; that is enough. How long had you been at Mrs.

Putnam's when she thus questioned you? A. I had been there

some seven months—I guess it; some seven months; yes, Sir.

Q. Did she question you before or after Mrs. Tilton's arrival

at Marietta? A. The very afternoon before Mrs. Tilton's ar

rival.

Q. You didn't tell her at first? A. No, Sir.

Q. You did go to her and tell her afterwards, you say? A. I

went to her afterwards, because I thought I had acted a lie and

I wanted to make it all right, because I felt the way she looked

at me she suspected.

Q. Then you went to Mrs. Putnam and told her this after

Mrs. Tilton arrived, did you? A. Oh! no, Sir; before Mrs.

Tilton arrived; the afternoon before Mrs. Tilton arrived.

Q. Then it was on the same day that you went back to Mrs.

Putnam and told her that you knew about it; the same day that

she put the question to you, was it? A. The day that Mrs. Put

nam put the question to me was the afternoon before Mrs. Til

ton came, and that same afternoon I told Mrs. Putnam before

Mrs. Tilton came. -

Q. You are quite sure it was the same afternoon, but not after

Mrs. Tilton arrived? A. It was before Mrs. Tilton came.

WHERE THE WITNESS FIRST HEARD THE CHARGE

OF ADULTERY.

Q. When did you first hear that Mr. Tilton had

made the charge against Mrs. Tilton of having committed adul

tery with Mr. Beecher? A. I first heard it from Theodore Til

ton's own lips in the parlor the day we arrived from Marietta.

Q. That is the first you ever heard of it? A. Yes, Sir.

Q. Or knew such a charge was made? A. Yes, Sir.

Q. You didn't hear it at Marictta at all?"A. No, Sir.

Q. You recollect the day, I suppose, when Mr. Tilton first

made that charge? A. Oh! yes, Sir; very well.

Q. You recollect also the second time that Mrs. Tilton went

to her mother's after you returned from Marietta, do you not?

A. The first time?

Q. The second time; she went twice, did she not, to her

mother's? A. She went backwards and forwards several times.

Q. Well, you have related two occasions at least? A. Yes,

Sir; when he told the story to me.

Q. When Mrs. Tilton went to her mother's from her own

house, have you not? A. Yes, Sir; the first time we went was

the morning after Mr. Tilton related this story; told me this

story.

Q. And the second time was when? A. Then the second time

was the evening that he went around and brought Mrs. Tilton

from Mrs. Morse's back again; that was the time that he told

me the story again; that was the third time.

Q. How many days was that after your return from Marietta?

Mr. Evarts—Which one?

Mr. Fullerton—The second visit.

The Witness—The second time she went to her mother's?

Q. Yes. A. The first time was the day after we returned

from Marietta, and then I think it was a day or two after that

the third time.

Q. Now, had the troubles with Mr. Bowen aboutthe discharge

from The Union commenced then? A. The first time that I

heard about

Q. No; had they commenced then? I don't want the first

time.

Mr. Shearman—Well, that is not a fair question.

Mr. Fullerton—Yes, it is. Had the troubles with Mr. Bowen

commenced at the time Mrs. Tilton made the second visit to

her mother's after your return from Marietta?

Judge Neilson-Had they commenced to her knowledge, do

you mean?

Mr. Fullerton—Certainly.

The Witness—Well, I was going on to explain, to say

Mr. Fullerton-I am not trying to get anything but her

knowledge, counsel know that very well.

The Witness—If you will allow me to explain I will tell

yon.

Mr. Fullerton–The question is a very simple one.

The Witness—I was going to say, Sir, in answer to your

question, that the first time thatI

Q. I don't ask you about the first time, I ask you if at that

time you had then heard about the troubles with Mr. Bowen,

about the discharge from The Union/
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Mr. Porter-One moment.

The Witness—No, Sir; I think not, Sir.

Mr. Morris-[To Mr, Porter]. She has answered the ques

tion.

Mr. Fullerton—Well, let us hear the objection, because I am

curious to know what it could be. [To the witness]. You had

not heard of the troubles with Mr. Bowen then? A. I think

not, Sir; I would not swear positively, but I think not; I think

the first time I heard of the troubles with Mr. Bowen was

Mr. Beach-Wait s moment.

Mr. Fullerton—I don't ask you the first time.

The Witness—Excuse me, Sir.

Q. You are not positive upon that subject, then? A. I could

not swear to it, Sir, but I think not.

Q. Were you asked anything in that regard before the Com

mittee? A. I don't remember, Sir.

Q. Were you asked this question before the Committee at

that time, referring to this second visit of Mrs. Tilton's to her

mother's after your return from Marietta

Mr. Evarts—What page is that?

Mr. Fullerton—Page 314, my paging; it is the last but one of

the testimony, the top of the left hand page: “At that time was

he having difficulty with Mr. Bowen?" Were you asked that

question? A. I cannot remember; I suppose my answer is

there. -

Q. And did you answer: “Yes, Sir, very great difficulties?"

A. Well, I don't understand what you mean “at that time"—

do you mean when we were around to Mrs. Morse's?

Q. I mean the second time that you went around to Mrs.

Morse's after your return from Marietta ? A. I don't think I

recollect about any difficulties with Mr. Bowen then, Sir.

Q. My question is whether this evidence was given by you be

fore that Committee, as I have read it? A. Well, if I have said

“Yes, Sir," there, then Imust have given that evidence; if “Yes,

Sir," is in that book in answer to the Committee's question, I

must have said “Yes, Sir."

Q. Well, did you remember at that time that the troubles had

commenced with Mr. Bowen.? A. I must have remembered, if

I said "Yes."

Q. Would it refresh your recollection by looking at the book?

A. No, Sir; I don't think it will. I will look at it and try.

Q. Just look at it and see if it refreshes your recollection.

Mr. Morris–Near the top of the page.

Mr. Fullerton-It is marked.

The Witness—I suppose I must have said it if this is my tes

timony.

Q. Well, do you now recollect that Mr. Bowen's difficulties,

or Mr. Tilton's difficulties with Mr. Bowen, had commenced?

A. I don't recollect

Q. At that time! A. I don't recollect that they had, sir, at

that time that I knew of; there may have been troubles be

tween them, but not that I knew of; that is, the best of my

recollection now.

-

THE VISIT TO KEYPORT AN UNHAPPY ONE.

Q. Why did you leave Keyport in the Summer of

1869, when you came to Brooklyn 7 A. Because Mr. Silas Til

ton was very ugly to me and talked very unkind, as they had

always been in the habit of doing, because they had hated me

very much always, or disliked me very much indeed.

Q. You refer to the father and mother of Mr. Tilton 7 A.

The father particularly-old Mrs. Tilton was generally kind, but

still I didn't think she cared very much for me either; but old

Mr. Tilton was very unkind and very ugly.

Q. Did he tell you to leave and never to come back into his

house again? A. No, Sir, he did not; I left of my own accord;

I didn't wait for him to tell me to leave.

Q. You were not, then, discharged from the house ? A. No,

Sir, I was not.

Q. Were you sick there that Summer ? A. I was sick that

night; sick the next morning from having cried all night, with

the headache.

Q. You didn't get sick there from any other cause ? A. Not

at that time, Sir. -

Q. Quite sure about that? A. Quite sure; yes, Sir.

Q. Didn't you get angry and refuse to speak to any one for

two or three days while you were there that Summer? A.

What Summer do you refer to ?

Q. 1869. A. No, Sir; I did not.

Q. How? A. No, Sir; except that I did not speak to old Mr.

Tilton after he had talked so unkind to me that morning at the

breakfast table.

Q. Did he accuse you of telling falsehoods? A. I never was

accused by any one of telling falsehoods but Mr. Theodore

Tilton.

Q. Never? A. Never; no, Sir. -

Q. Did you threaten to make yourself ill down there when

you got angry A. Threaten to make myself ill ? I don't un

derstand you, Sir.

Q. It is a very plain question? A. Threaten to make myself

ill ?

Q. Yes? A. I never tried to make myself ill.

Q. Did you threaten there, when you got angry there that

Summer, to make yourself ill ? A. I don't understand what

you mean by threatening to make myself ill.

Q. Yes; didn't you refuse food for several days for the pur

pose of making yourself ill? A. No, Sir; I didn't. [Laughing.]

Q. And didn't, in consequence of that, Mr. Tilton tell you to

leave his house and never to return? A. Mr. Tilton never told

me to leave his house and never return, Sir. Shall Irelate you

the circumstance of my having left the house?

Mr. Fullerton—Whenever I ask you to do so.

The Witness—Excuse me, Sir.

Q. And did you not say upon your return from Mr. Tilton's

that Summer, that you were ashamed to come to Mr. Tilton's

house because you had been sent away from his father's? A.

To return to this Mr. Tilton's house?

Q. Yes. A. No, Sir.

Q. On your return to Brooklyn? A. I could not have said

that, because I had nothing to be ashamed of.

Q. Well, you didn't say it? A. No, Sir, I did not.

Q. Nothing of that character? A. Nothing of that charao

ter.
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DEATH OF THE CHILD PAUL.

Q. Do you recollect little Paul's death?

Sir, very well.

Q. Were you at the house at the time he died? A. Yes, Sir;

I think he died in July, 1868.

Q. How long had he been ill? A. Well, I think he had been

ill some little time of cholera infantum.

Q. About how long? A. I could not say, Sir; it may have

been a month, or it may have been more, or perhaps not as

long.

Q. Did Mrs. Tilton leave home that Summer before Paul's

death to go anywhere? A. I don't remember, Sir, but I think

not, because Paul was very sick, and I don't think she would

leave to go anywhere while he was sick.

Q. Did she leave after his death and go anywhere in that

Summer? A. In 1868–I don't remember, Sir.

Q. Don't you know that she remained at home during the

whole of that Summer after Paul's death?

ber, Sir.

Q. How? A. I don't remember whether she went away or

whether she remained at home.

Q. Do you recollect whether Mr. Tilton's visit to your room

in 1868 was before or after Paul's death? A. That I could not

say, Sir, whether it was before or after; I think it was after,

but I am not sure about it.

A. Yes,

A. I don't remem

Q. What makes you think it was after Paul's death? A.

What makes me think it was after it is because before little

Paul died he was very sick, and Miss Cochrane was there, and

I think that there were several persons around; and this time

that I referred to about his having come to my room, I think

the house was more quiet; that is all that makes me think

so. " ' -

Q. You have no way of getting at the time, then? A. No,

Sir.

--

THE STORMY INTERVIEW BETWEEN HUSBAND

AND WIFE.

Q. In your testimony given here before

this jury, in relating the interview between Mr.

and Mrs. Tilton, when they were in the parlor, and

just before you entered, as you have described,

you said that Mr. Tilton observed to his wife: “You have

brought this girl here to use against me;” do you remember

that that is the exact language that he used? A. That is just

the exact language. I can just see him with his fist near her face,

saying: “Damn it, you have brought that girl on here to use

against me!” I remember it as well as if it was yesterday.

Q. And you remember the very words? A. Those are the

very words he said. -

Q. Did you state those very words before the Committee? ...A.

I cannot say whether I stated those words or not.

Q. They have always been in your mind, have they not?...A.

Oh! they have been in my mind when I have tried to think

about it.

Q. Well, did you try to think about it when you were before

the Committee? A: I didn't have time tothink about it; I gave

my evidence just as it came to my mind, according to my best

recollection.

Q Well, you were thinking of it at the time you gave it? A.

I suppose I was, but I did not go into details before the Com

mittee

Q. Did you not profess to tell before that Committee, what

Theodore Tilton had said to his wife at that interview? A.

Yes, Sir; and I told just what I thought it was then, to the best

of my recollection. -

Q. Now, refer, if you please, to your testimony before the

Committee upon that subject, and tell me whether you used

that language then? A. If I knew what, Sir?

Q. Tell me whether you used this language before the Com

mittee, in stating what Mr. Tilton said to his wife: “You have

brought this girl here to use against me.” A. 1 think I testified

before the Committee that he said: “You have brought this

girl on to testify against me.”

Q. Look and see if you did? A. Yes, Sir.

from book.]

[Witness reading

Mr. Tilton got up at once, before I finished my breakfast,

and went into the front parlor on the same floor; he locked one

door, and tried to fasten the glass folding-doors; I could see

him through the crack, and could hear him talk very loud to

Mrs. Tilton; I was on the alert, and was going to watch him; I

went to the door and listened, and I saw him with his fist in

her face, and he said to her, “Damn it, this girl shall leave the

house;” then I went in and said, “You shan't damn Mrs. Tilton

on my account.”

Q. Then you omitted, before the Committee these words: -

“You have brought this girl here to use against me.” A. I

may have omitted it, or perhaps I may have given it and some

body that fixed this all up, left it out; I don't know.

Q. Do you remember whether you did or did not say that be

fore the Committee: A. on 11 could not tell you what I said,

word for word, before the Committee; I could not recollect.

Q. Did you remember it at the time you were before the

Committee ? A. I remembered it just as 1gave it before the

Committee. What I gave before the Committee was just as it

came into my mind then.

Q. Did you remember when you were before the Committee

that the language of Mr. Tilton was, “you have brought this

girl here to use against me?” A. No, Sir : if I had remem

bered it I would have used those words probably,

Q. You would have used those words A. Yes, Sir-unless

I did use them, and it was not put in, as I have said; I don't

know which it is.

Q. You thought a moment ago that you said before the Com

mittee that Mr. Tilton said to his wife on that occasion, “You

have brought this girl on to testify against me?” A. Yes, Sir.

Q. Well, did Mr. Tilton say so? A. Mr. Tilton said, “You

have brought this girl on to use against me.”

Q. Did he say: “You have brought this girl on to testify

against me?” A. No, Sir.

Q. Well, why did you think you stated that before the com:

mittee ? A. Because I have been refreshing my mind, and

went into all the details of this testimony. That is the way I

think it." - - - * *

Q. By refreshing your mind, did you come to the conclusion
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that you had testified before the Committee that he said: “You

have brought this girl on to testify against me?" A. I did not

think anything about what I said before the Investigating

Committee. I just went all over it, and got it in my mind, the

way it was—the way I was sure it was,

Q. Are you able now to say how your reflections upon that

subject induced you to believe here to-day that you said before

the Committee that upon that occasion Mr. Tilton said: “You

have brought this girl on to testify against me?” A. I am able

to say to-day that he'said, “You have brought this girl on to

use against me.”

Q: Why did you use the word “testify” a moment ago

instead of the word “use” in that connection? A. Well, be

cause a moment ago I thought that was what I had said before

the Committee.

Q. What made you think so? A. Well, it came into my

mind. We think a great many things, and I could not always

tell you what makes me think so.

Q. You thought a moment ago that you did use the word

“testify" before the Committee? A. I did, Sir, but looking in

the book, I see they have got it—

Q. Do you think so now? A. No; I know now that he said—

Q. No, no! Do you think now that he said on that occasion,

“You have brought this girl on to testify against me?”

Mr. Porter—I object to that question.

The Witness—I know he said–

Mr. Porter–Stop; I object to that question.

Mr. Fullerton—Stop her if you can.

Mr. Porter—I object to the fifth repetition of that question.

she has answered it every time very promptly and unequivo.

cally.

Mr. Fullerton-This is the first time that it has been put. [To

the witness.] Do you think so now.

Mr. Porter—I object to the repetition of the question.

Judge Neilson–The inquiry seems to be to test her recollec

tion. -

Mr. Porter—But the inquiry to test her recollection should

not be by way of repeating an inquiry that has been exhausted.

Your Honor will find that that question has been answered

again and again.

Mr. Fullerton—No, Sir.

Mr. Morris-Questions have been repeated ten times on the

other side.

Mr. Evarts—On our side we have not repeated, Mr. Morris.

Mr. Morris—The record shows quite differently.

Mr. Evarts—We will talk about the record at the end of the

case.

Mr. Morris—We will talk about it incidentally before it

closes. **** * f :

Mr. Porter-Let us have this settled; let the stenographer

read the last four or five questions. -

THE TRIBUNE stenographer here read the testimony as

follows: - / * * * "f .,"

Did you remember when you were before the Committee

that the language of Mr. Tilton was, “You have brought this

girl here to use against me?” A. No, Sir; If I had remembered it

I would have used those words, probably. . . . .”

Q. You would have used those words? A. Yes, Sir—unless

I did use them, and it was not put in, as I have said; I don't

know which it is.

Q. You thought a moment ago that you said before the Com

mittee that Mr. Tilton said to his wife on that occasior, “You

have brought this girl on to testify against me?” A. Yes, Sir.

Q. Well, did Mr. Tilton say so? A. Mr. Tilton said, “You

have brought this girl on to use against me.”

Q. Did he say, “You have brought this girl on to testify

against me?” A. No, Sir.

Q. Well, why did you think that you stated that before the

Committee: A. Because I have been refreshung my mind, and

went into all the details of the testimony; that is the way 1

think it.

Q. By refreshing your mind, did you come to the conclusion

that you had testifled before the Committeethat he said, “You

have brought this girl here to testify against me?” A-I did

not think anything about what I said before the Investigating

Committee. I just went all over it, and got it in my mind, the

way it was—the way I was sure it was.

Q. Areyou ablenow to say how your reflections upon thatsub

ject induced you to believe here to-day that you said before the

Committee, that upon that occasion Mr. Tilton said, “You

have brought this girl on to testify against me?” A. I am

able to say to-day that he said, “You have brought this girl

on to use against me.”

Q: Why did you use the word “testify a moment ago, in

stead of the word ‘use" in that connection ? A. Well, because

a moment ago I thought that was what I had said before the

Committee.

Q. What made you think so? A. Well, it came into my

mind. We think a great many things, and I could not always

tell you what makes methink so. *

Q. You thought a moment ago that you did use the word

“testify” before the Committee? A. I did, Sir; but looking in

the book I see they have got it—

Q. Do you think so now? A. No, I know now that he said

Q. No, no. Do you think now that he said on that occasion.

“You have brought this girl on to testify against me?”

Mr. Fullerton—Now, please read the last question to the

witness.

THE TRIBUNE stenographer read the question as follows: “Do

you think now that he said on that occasion, ‘You have brought

this girl on to testify against me?’” A. No, Sir, I have answered

already that I stated that he said: “You have brought this girl

here to use against me.”

Q. Do you think now that you stated before the Committee

that Mr. Tilton said to his wife: “You have brought this girl on

to testify against me?” A. I think that is what I testified be

fore the Committee.

Q. Did you remember at that time what he did say particu

larly A. I remembered at that time what I thought he said;

I thought he said that Mrs. Tilton had brought me on “to

testify against me.”
-- if .. **

MRS, TILTON'S BAD HEALTH. -

Q. Yes | What doctor attended Mrs. Tilton in

December, 1870, when she was in ? A. Dr. Skiles.

., Q. How long did he attend her? A. Well, I think he came

twice a day for a week or more.

Q: Ana after a week or more how often did he come * : A. I

cannot tell you, Sir. * * * * * * *

Q. Did he come at all? A. I think he did; I am not

sure. . . . . " -

Q. Do you recollect when Mrs. Mitchell, the nurse, left?" A.
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*he left about a week or two weeks, I think, after Mrs. Tilton

"was taken sick.

Q. She was there a week or two weeks? A. I am not sure,

Sir. -

Q. Did she leave before Mrs. Tilton recovered? A. Yes, Sir;

I think she did. Mrs. Tilton did not recover in two weeks; she

was very ill indeed; she did not get up in two weeks, I remem

ber.

Q. Didn't she get up in two weeks? How is your recollec

tion upon that subject? A. My recollection is that she did not

get up in two weeks.

Q. You may be mistaken upon that subject? A. I may be

mistaken; I said I did not think so; I don't think she got up in

two weeks.

Q. Do you recollect what her condition was when Mrs.

Mitchell went away? A. I know she was out of danger, but I

think she was sick. .

Q. Sitting up? A. I think not, Sir.

Q. Confined to her bed, was she? A. I think she was.

Q. Miss Turner, have you looked in your trunk for the letter

which was spoken of yesterday? A. No, Sir, my trunk is over

in Bergen Heights, and I didn't have time to go over and get

it.

Q. You have not looked for it, then? A. No, Sir; I can get

it to-day; I can go over to-day after four o'clock.

Mr. Fullerton—I should like to have it very much.

The Witness—I don't know that I have it, but I think I have

it.

Mr. Fullerton—How did the counsel get these two letters that

were written by Mr. Tilton that were read yesterday? A. I

don't know how they got them yesterday, but I gave them to a

gentleman some three or four weeks ago, I think it was.

Q. To whom did you give them? A. To Mr. Rossiter Ray

mond. -

Q. Where had you kept them before giving them to him? A.

I had kept them in my trunk.

Q. With this other letter that you didn't bring with you? A.

With my letters. I don't know whether I have the other letter

or not.

Q. Why didn't you give him the other letter? A. Because

that was all I could find at the time.

Q. You looked, did you, for the other letter? A. I was just

looking among my letters, and came across these three. I don't

remember whether I looked for any others or not, but those are

all that came to my notice just then, and I brought them.

Q. Did you look carefully for the other letter at the time you

gave these two to Mr. Raymond? A. No, Sir; as I said, I was

looking over my letters, and came across these three; I don't

think I looked any further; I thought that would be suffi

cient.

-

MISS TURNER ANGRY AT MR. TILTON'S FREEDOM.

Q. Were you friendly with Mr. Tilton after his

entry to your room in 1868? A. Was I friendly with him?

Q. Yes?. A. Yes; I think I was,

Q. You stated yesterday that you were angry when he en

tered your room?

Mr. Evarts-She didn't state that.

The Witness—I stated I was angry when he put his hand in

my neck. - -

Mr. Fullerton-She did state that.

The Witness-Not when he entered the room, I dudn't state I

was angry.

Mr. Fullerton—I had not finished my question.

The Witness-Excuse me.

Q. I ask you whether you were angry when he entered your

room and was guilty of that improper conduct? A. You asked

me if I were angry when he entered my room. I was not angry

when he entered my room, because he used to enter my room

frequently and bid me good night.

Q. Were you angry when he entered your room and was guilty

of that misconduct? A: I was angry when he put his hand in

my neck.

Q. Did you remain angry with him? A. That is, my modesty

impelled me to take his hand out.

Q. You told us yesterday you were angry with him. Did you

remain angry with him at all any length of time? A. I re

mained angry for the time being; I don't know whether you

would call it real angry or not, but I thought it was immodest.

Q. Did you at that time suspect that he had any improper

design from what he said and did at that time? A. No, Sir, I

did not.

Q. You didn't suspect? A. No, Sir.

Q. when did you suspect that his design was improperatthat

time, if you ever suspected it all? A. The very night that Mrs.

Tilton came out to Mrs. Putnam's she told me–

Mr. Fullerton-No.

Mr. Beach—[To the witness.] Why don't you stop when you

are asked to.

The Witness—Excuse me, I was finishing the sentence.

Mr. Evarts—[To Mr. Beach..] You scold.

Mr. Beach—I have a right to scold.

Mr. Evarts—I object to scolding the witness. My friene

claims the right to scold the witness; they have no such right.

Judge Neilson—He meant to stop the witness.

Mr. Evarts—Stopping is not scolding.

Judge Neilson—Sometimes, perhaps—

Mr. Fullerton—I am afraid my friend will scold if he keepa

On.

Mr. Evarts—I never scold.

Mr. Fullerton—You must not practice it or it will become

second nature.

Mr. Fullerton—You did not suspect, then, until you were in

Marietta in 1870, that he had any improper design in coming to

wour room in 1868? A. No, Sir.

Q. You sent your love to him in 1869, did you not, in this let

ter which you wrote from Mr. Down's? A. Yes, Sir; but that

was before Mr. Greeley was there. I bad not had that last ex

perience with him then.

Q. You had had the first experience in 1868? A. Yes, Sir.

Q. When he talked about affinities? A. Yes, Sir.

Q. And loving you? ...A. Yes, Sir.

Q. And all that sort of thing? A. Yes, Sir.
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Q. And when he attempted to put his hand in your neck? A.

Yes, Sir.

Q. That had all occurred? A. Yes, Sir.

Q. And when you wrote to Mrs. Tilton in 1869, you sent your

love to Mr. Tilton? A. Yes, Sir.

Q. Now, you left, as you informed us, for Steubenville in

February, 1870? A. 1871, January, the beginning of the new

year.

Q. 1871? A. Yes, Sir.

Q. It was my mistake. Soon after you went to Steubenville

did you write a letter to Mr. Tilton? A: I wrote a letter to

him; I don't know whether it was soon after, or some time

after.

Q. In that letter did you express your gratitude for all his

kindness to you during the time that you had lived with him?

Mr. Shearman—We object to that question, of course, unless

the letter is produced.

Judge Neilson—The letter will speak for itself.

Mr. Fullerton—You do remember writing a letter to him,

however? A. Yes, Sir, I remember having written to him.

Q. Did he answer it? A. Did he answer it? No, Sir, I don't

think he did.

Q. How did you answer my question? A: I don't think he

did.

Q. You don't think he answered it? A. No, Sir.

Q. Did you answer the letter written to you from Brooklyn,

October 4, 1870, which was read in evidence yesterday, com

mencing, “My dear Bessie, I have long been under the impres

sion that you had sofar forgotten me as not to write me a letter

from Marietta, but Mrs. Tilton has asserted the contrary, and

has produced a letter which you sent me as long ago as May

24?” A. That must have been the answer, then; I must have

answered it then.

Q. You did write to him, then, as you recollect, in May,

1876? A. I wrote to him before Mrs. Tilton came in the Fall.

Q. Whilst you were at Marietta? A. Yes, Sir; I think I

wrote to him while I was at Marietta.

Q. Did you write him any other letter from Marietta?

don't recollect writing but one, Sir.

Q. How? A. I don't remember writing but the one.

Q. Didn't you consult him—

[Mr. Pryor here whispered to Mr. Fullerton.]

Mr. Fullerton-Do you recollect of writing him any kind and

affectionate letter after you went to Steubenville, Ohio? A. I

remember writing him a letter, yes, Sir; I don't know how af

fectionate it was; I don't remember.

Q. Did you not consult him by letter in reference to an offer

of marriage that you had while you were at Steubenville?

-

A DEMAND FOR THE LETTER.

Mr. Porter—I object to the question. The witness

cannot be interrogated in respect to a letter unless it is pro

duced.

Judge Neilson–That may be one way of identifying the let

ter, so as to produce it.

Mr. Porter—The letter can be identified when produced in

evidence and the letter read. My objection is that, as a rule of

A. I

law, they cannot interrogate the witness as to the contents of a

letter not produced until they prove it to be lost.

Mr. Fullerton-That is not the rule where the letter is collat

eral, as this is. -

Judge Neilson—I don't understand this inquiry to be into the

contents of the letter, rather restrictive of the letter, and I

could not expect counsel to inquire into the contents of it.

Mr. Fullerton—I don't propose to put that letter in evidence

unless counsel on the other side make it necessary, because it

involves a third person, whose name I don't propose to men

tion, and which it seems inappropriate to mention, in my judg

ment.

Mr. Evarts—It is a simple matter. We don't think this wit

ness, no more than any other witness, should be interrogated

concerning a written paper that she has written unless the

paper be shown her. That is the aspect. If the aspect is pre

senting the contents of a letter, to wit, her written conduct to

ward this party, whether it was affectionate, whether it was a

consultation, whether it was that of a daughter towards a father

or protector, the letter must show it, or it must not be shown.

Mr. Beach—The question we put was, whether she wrote a

letter on a given subject to Mr. Tilton, and it is perfectly

proper.

Judge Neilson—As far as that, I think it is proper; but that is

the extent to which you can go.

Mr. Beach-It is the extent to which we want to go.

Judge Neilson—Idon't understand the counsel to be inquiring

into the contents of the letter.

Mr. Porter—I understand the rule, in Newcomb vs. Griswold,

24 N.Y. Reports, page 298, to be expressly the contrary; that

they cannot identify anything of which the writing is evidence

by examining it without producing the paper, unless they offer

the contents. The rule is founded upon this principle, that

human memory is not supposed to be as retentive as pen, ink

and paper, and that where there is any writing of evidence

which will enable witnesses to speak with certainty, they shall

not be interrogated at random as to the contents of a written

instrument.

Judge Neilson–Yes.

Mr. Porter—The only importance of the letter is what it con

tains. They are not compelled to put the letter in evidence,

even if they offer it to the witness. It is at their choice to in

troduce or not introduce in evidence the letter. They say the

letter involves the character of a third person. That may be.

If they choose to introduce it the character of third persons

must necessarily be involved. If they choose not to introduce

it they cannot avail themselves of its contents.

Judge Neilson—Mr. Porter, within the rule, still, don't you

think it is competent to ask whether a witness has written a

letter upon a given subject?

Mr. Porter—No, Sir, not where the statement of the subject

implies the contents of the letter. If there is any attempt to

prove this young lady has written something upon the subject

of an offer of marriage which she has had, the letter itself must

be produced, and she be permitted to look at it, not the jury.

It depends on them whether the jury shall see it; but she has a
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light, as a matter of justice to herself, to see that paper in re

spect to which they seek to interrogate her.

Judge Noiison—She has a right to see the letter before speak

ing as to its contents.

Mr. Porter—Yes, Sir; either generally or in detail.

Judge Neilson—Still I think you can inquire whether the

witness wrote a letter upon a given subject.

Hr. Porter.—If that is intended to sustain the question

which the counsel puts, I beg to except to your Honor‘s deci

non,

Judge Neilson—[To Mr. Fullerton]. Repeat you: question,

Ir. Fullerton, it may be broader than that.

Mr. Fullerton—Did you consult Mr. Tilton after you went

to Stenbenville, Ohio, to school, by letter, on the subject of a,

proposition of marriage!

Judge Neileon—I think that looks into the contents of the

letter pretty much.

Mr. Fullerton—It is the question I put before. It don‘t loos

into it any more now than it did then.

Mr. Evarts—Ws except to it.

Mr. Fullerton—[To Mr. Evarts.] I don‘t understand that the

exception makes it improper after his Honor has ruled it to be

Proper

Judge Neiison—I stated what I understood was the general

rule, not with reference to the proper form of your question. I

think this question is a little too broad.

Mr. Fullerton—Did you ever write to him upon the subject of

your marriage! A. I never was married. [Langhter.]

Q. Did you write to him upon the subject of a proposition of

marriage?

Mr. Porter—To that question I desire to object.

The Witness—I think——

Mr. Porter—One moment~ I must insist upon your not an

swering the question when I object. [To Judge Neilson.) It is

on the subject of a proposition of marriage. What constitutes

a proposition of marriage? What is the nature of that proposi

tion ?

Judge Neilsou—I think that question is objectionable.

Mr. Porter—Either they have or they have not such a letter.

Judge Neilson—Yes.

Mr. Porter—If they have not, they can prove it. They are

then at liberty to prove its contents.

Judge Neilson—ch.

Mr. Porter—If they have it, it is a matter of fairness and jus

tice to the witness that she should see it before being interro

gated as to its general subject or efiect.

Judge Neilson—The counsel has interrogated the witness as

towhcther a letter was written upon the subject of her mar

riage. The question might well be put whether a letter was

written upon the subject of her becoming married; that de

scribes the letter, and don't give the contents of it. _ _,

Mr. Fullerton-That is the question I have put; 2 . v

Judge Neilson—Not quite.

Mr. Evans-Your Honor will note our exception to that form

of question.

Judge Neilson—Yes.

 
Mr. Fullerton—Did you, by letter, consult Kr. Tilton whfl.

you were at Stenbenville. Ohio, on the subject of marraige I

Mr. Porter—That we object to.

Judge Neilson—‘I‘he word "consult" is objectionable.

Mr. Fullerton—Did you write to him upon the subij of

marriage while you were at Stenbenville.

Judge Neilson—That is permissible.

Mr. Evarts—That we object to, and we except to it.

The Witness—He wrote to me upon the subject of marriage.

Mrs. Putnam—

Q, No, don‘t bring Mrs. Putnam here; she has been here.

Will you answer my question! A. I was beginning to try and

answer it, Sir.

Q. Did he write to you whilst you were at Marietta upon th.

subject—did you write to him, I mean, whilst you were at

Steuhcnville, Ohio. uponthe subject of marriage! A. He wrote

to me first—

Mr. Fullerton—Now answer my question.

Judge Neilson—[To the witness.] Did you write tehim upon

that subject! A. I wrote to him about this—he wrote to on

first, and then I answered his letter.

Mr. Fullerton—You wrote to him, did you, upon that sub

jecti

--+_

STINGING WORDS BETWEEN COUNSEL.

Mr. Porter—One moment. I object to that quee

tion. It is perfectly obvious that this is an unfair examination

If there was correspondence upon that subject, and he wrote a

letter to her, that letter speaks for itself, if it can be found; if

it cannot, they can prove its contents.

The Witness—I think I have it, Sir.

Mr. Porter—Her answer speaks for itself. and should be sub

mitted to her. No excuse is given for withholding it from her,

and yet she is to be interrogated at random in reference to the

contents of a paper not produced, and which, so far as it ap

pears, she has not seen for years.

Judge Neilson—I don‘t intend to lei-the contents of it be

stated.

Mr. Fullerton—I am not interrogating her at random. That

is a phrase my learned friend should not use. I am aware that

the letter will speak for itself, and I am aware that the answer

will speak for itself, and I am equally aware that her hellbtion

will speak for itself. and I have a right—- -,.

Mr. Evans—Now, we have a right to object, if your Honor

please.

llr. Fullerton—I have a right to test the recollection of the

witness in the form of interrogatories.

Mr. Evarts—No, you have not.

Mr. Fullerton—We have.

Air. Evans—Well, one moment.

Mr. FullertonTYes.

Judge Neilson—The question is, whether you are aware you

are inquiring into the contents of the letter!

Mr. Fullerton—I am not inquiring, if your Honor please, into

the contents of the letter; i am putting the question as framed

by your Honor.
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Judge Neilson–As to the existence of a letter, that she has

answered.

Mr. Fullerton—She answered he wrote to her.

Judge Neilson—And that she wrote to him.

Mr. Fullerton–That don't answer my question. She may

have written to him on the subject of the prevailing fashions at

$teubenville, or about her studies. What I wish to know, and

what I intend to know, if your Honor will permit me to inquire,

is whether she wrote to him in reference to marriage. That

is my question, and it remains unanswered.

Mr. Evarts—Now, if your Honor please, the reason the law

does not allow these inquiries of witnesses without showing

them papers concerning which the inquiry is made, is that there

may be no basis for counsel to make charges of hesitation in

answers, when hesitations are imputed to one cause, and the

law says the occasion shall not arise for these imputations, for

it is unfair and dishonest to ask them without showing the

papers. [Applause.]

Judge Neilson—Mr. Rodgers, you must take charge of this

audience. I shan't spend my time talking to them. I think

gentlemen might be more exemplary here, and not interrupt

the order of business; and it is not at all proper that the audi

ence should express an opinion upon this subject. Whether

the remark of counsel is pleasing to the audience or not is not

very material.

Mr. Fullerton—I don't know whether the learned counsel in

tended, in the use of the term “dishonest,” to characterize my

mode of examining this witness, but if he did, I am quite wil

ling that he should institute a comparison between my motives

and his own, during the progress of this trial.

Judge Neilson—We will assume for the present that he did

not -

Mr. Fullerton—Well, your Honor may indulge in that as

sumption, but I will not at present, so far as I am concerned.

Mr. Evarts—I am quite ready to say I meant no personal of

fense. I spoke of the mode of inquiry, and I spoke of it as a

matter that the law had foreseen and provided for, as a fair

thing to the witness, that this paper should be shown before

she is asked about it.

Mr. Fullerton–Then let that pass.

Judge Neilson–The witness has been asked whether she

wrote upon a given subject; it does not, in my judgment, call

for the contents of the paper.

Mr. Fullerton-I don't propose to give the contents of the

paper. *

Judge Neilson–The witness answered: “He wrote to me,

and I wrote to him.” I think you can inquire upon that sub

ject.

Mr. Fullerton–That is just the inquiry that I have put, sir,

and which has given rise to this discussion.

Judge Neilson–That inquiry, if the answer was given, would

cover the point.

M. Fullerton–Then I am strictly right in putting that in

qniry. 1 am aware that I have a right to test the recollection of

the witness. The witness can say, “I do remember,” or, “I

don't remember.” She has her choice. " If it is the fact that

she wrote the letter, and the contents of the letter are not in

her mind, she can easily say so. I will put the question again"

[To the witness.] Did you reply to his letter upon the subject

of marriage? A. I think I did, Sir.

Judge Neilson—Well, that covers the ground; that is as far

as you can go, Mr. Fullerton. -

The Witness-But I don’t think I ever wrote a letter con

sulting with him with regard to getting married.

Judge Neilson—That last can stand or not as counsel elects;

it was not called for by the question.

Mr. Fullerton—Is that the letter which you wrote him on

that subject? [Handing witness a letter.] A. I will have to

read it over before I can tell.

Mr. Porter—Yes; read it.

Mr. Fullerton—Certainly.

The Witness—[After looking at the letter.] Yes, Sir; this is

the one I wrote in answer to his letter. He wrote a letter first,

and that is the answer.

Q. That you have stated.

Mr. Tracy—What is the date?

--

WOMAN'S RIGHTS MEETINGS AT THE TILTONS".

Mr. Fullerton—The date is Jan. 13, 1872. [To

the witness.] Now, Miss Turner, I come to the time after you

returned from Marietta—or, in the first place, I will ask you

some questions about what occurred anterior to that. You

recollect one instance, I understood you to say, when there was

a Woman's Rights meeting at Mr. Tilton's, in Livingston-st. ?

A. Yes, Sir.

Q. When was that? A. I could not give the date, Sir.

Q. Can you give the year? A. No, Sir.

Q. Was it not in 1869? A. I could not say, Sir. In 1869?

Q. Yes, or 1868? A. I could not give the year; but it was

not in 1869; I know that.

Q. Who were present at that meeting? A. Mr. and Mrs.

Celia Burleigh, I think, were there; Miss Anthony and Mr.

Studwell; and there were a number there; I don't know.

Q. Well, can you recall any other names? A. No, Sir; I

don't think I can.

Q. Was Mrs. Stanton there? A. I don't remember, Sir.

Q. You don't remember whether she was there or not! A.

No, Sir.

Q. Well, how many in all were assembled? A. The parlors

were quite full.

Q. Do you recollect the proceedings that evening, before that

body? A. Recollect the proceedings?

Q. Yes A, No, Sir: I don't think I do.

Q. Did they organize and have a chairman? A: I was not in

the parlor when they first began their proceedings, if they had

any.

Q. Well, did they have a chairman to preside over the body?

A. They may have had; I don't remember.

Q. Any papers read? A. There was no papers read in my

hearing.

Q. No reports of committees read: A. No, Sir; I don't recol

lect anything about that—about the proceedings at all.

Q. Well, you recollect of other Woman's Rights meeting,
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there, do you not, at that house? A. There were agreat—there

were several Woman's Rights meetings there; yes, Sir.

Q. Do you know any one where Mrs. Tilton presided? A,

No, Sir, I think not.

Q. Don't you know that she was Chairman of the Executive

Committee of the Association? A. I knew—I thought she had

something to do with it; but I don't know whether she was

chairman or not.

Q. Do you recollect that those meetings were held during

Mr. Tilton's absence? A. No, Sir, I don't remember about

that. •

Q. Do you recollect any one of those Woman's Rights meet

ings when Mrs. Field was there? A. Mrs. Field?

Q. Mrs. Field? A. I think I have seen Mrs. Field there.

Q. At one of those meetings, I ask you? A. I am not sure

whether I saw her at the Woman's Rights meetings or other

times. -

Q. How? A. I am not sure whether it was at the Woman's

Rights meetings, or some other time.

Q. Well, I am asking you in reference to the meetings of the

Woman's Rights Convention; was she there upon any one of

those occasions? A. I cannot say truthfully, Sir; I don't really

remember. -

Q. Do you remember whether any one of Mr. Beecher's sisters

attended any one of those meetings at Mr. Tilton's house? A.

Mrs. Harriet Beecher Stowe?

Q. Any one of them? A. I have a faint recollection that she

was at one of the meetings, but I am not sure.

Q. But you do not remember, as I understand you, that some

of those meetings were held during Mr. Tilton's absence? A.

I know they were held, but whether he was home or not I could

not tell, except this one occasion; I remember that time very

distinctly, that he was home.

--

MR. TILTON ASHAMED OF HIS WIFE.

Q. You have given an observation made by Mr.

Tilton to his wife at one of these meetings, I think? A. Given

an observation?

Q. Yes. A. I gave what he said; it was my observation of

what he said. -

Q. Yes; well, that is an observation. A. I thought you said

Mr. Tilton's observation. - -

Q. well, wasn't it Mr. Tilton's observation? A. He didn't

observe anything; he spoke to his wife.

Q. Well, I used the word “observation" as a synonym of

“spoke.” A. It was I that was observing; I had the observa

tion.

Q. How close were you to him when he made use of the lan

guage that you have given us? A. I was right— Suppose these

were the doors right here [illustrating], and there stood Mrs.

Tilton, and here was Mr. Tilton, and I was right back of them,

standing near the folding doors.

Q. were they standing still? A. They were when he spoke

to her.

Q. Not moving about at all? A. Well, when— I will cor

rect that. When he spoke to her the guests were moving to and

fro in the parlor—walking around, promenading—and I think

she was just moving slowly behind him.

Q. And were you promenading too? A. No, Sir; I was stand

ing by the folding doors.

Q. How is that? A. I was standing by the folding doors.

Q. Did any one else hear this observation of his except your

self A. Not that I know of; they may have heard it; I don't

know whether they did or not.

Q. D'd he speak it in a loud tone of voice? A. No, Sir, he

did not; he spoke low.

Q. Spoke low? A. Yes, Sir.

Q. You heard it distinctly? A. Yes, Sir.

Q. Was it not said in jest? A. Oh! no, Sir, in dead earnest.

Q. Dead earnest? A. Yes, Sir.

Q. Now, will you repeat what he said? A. He said, “My

dear, don't"—no, he didn't say “My dear;” he says, “Eliza

beth, don't stand near me; I don't wish any comparison drawn;

the contrast is too great.”

Q. Are you giving his exact words? A. His exact words, as

I remember them.

Q. Well, do you remember his exact words? A. Yes, Sir,

those were his exact words. -

Q. Was he standing by the side of Mrs. Tilton when he said

this or was he in advance of her or behind her? A. He was

a little in advance of her, and she was behind him.

Q. Did he turn around when he said it? A. He turned

around; yes, Sir.

Q. And faced her? A. He turned around and leaned over

her shoulder, and whispered one side in a-talked softly, one

side.

Q. Did he whisper? A. He didn't really whisper; I don't

suppose that I could have heard him if he whispered.

Q. Well, you just said that he whispered ? A. Well, I spoke

hastily.

Q. Ah! he did not whisper then A. He did not talk real

loud, nor he didn't whisper; he said what he had to say in a

low tone of voice.

Q. He put his head by her ear, did he A. He put his head

near hers.

Q. Did he stoop for the purpose of saying this to her ? A.

Yes, Sir ; she was so small that he had to stoop if he had his

head near hers.

Q. He did stoop? A. He did stoop; yes, Sir.

Q. How close to her head did he put his when he said this?

A. Well, not so very close.

Q. Well, did he tell her to go away? A. He told her just

what I have stated, Sir.

Q. What is that? A. Said he, “Don't stand near me, Eliza

beth; I don't wish any comparison drawn; the contrast is too

great,” and he laid off his words that way,

hands].

Q. Didn't he say, “Stand one side?” A. “Don’t stand near

me”; that is what he said.

Q. Didn't he say “Stand one side?”

stand near me.” -

Q. Did you say in-your direct-examination that he used this

term, “Elizabeth, stand one side?" A. I don't remember

[waving her

A. No, Sir; “Don’t
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whether I did or not; if it is there in my direct-examination, I

suppose I must have said it,

Q. But that is not what he did say you say now? A. “Don’t

stand near me; I don't wish any comparisons drawn; the con

trast is too great."

Q. Did he say, “Don't stand near me, or don't keep near

me?” A. “Don’t stand near me," he said.

Q. Those are his exact words? A. As I remember them; yes,

Sir.

Q. He did not say, then, “Don't keep near me?” A. “Don’t

stand near me.”

Q. What did he say about comparisons ? A. “The compari

son is too great”—“The contrast is too great; I don't wish any

comparison drawn.”

Q. You heard it very distinctly A. Oh, Yes, Sir, I heard it

so distinctly that I lay awake all night and thought overit.

Q. Oh! you did? A. Yes, Sir.

Q. Well, then, you have never forgotten it since, have you ?

A. No, Sir, I have not.

Q. Did you state it before the Committee?

did not.

Q. Had you forgotten it then? A. Well, I had forgotten a

good many things that I have thought of since, when I was be

fore the Committee.

& I am not talking about a good many things; I am talking

about one thing; had you forgotten that thing? A. If I didn't

give it, I don't suppose I had thought about it.

Q. How? A. If I didn't give it—I didn't give it to the Com

mittee, and therefore I don't suppose I thought about it.

Q. When before the Committee you intended to state all the

instances of bad conduct, didn't you? A. Yes, Sir; but I could

not recollect all I had to say in ten minutes. I told everything

that I could think of.

Q. Were you limited to ten minutes in telling your story?

A. I am referring to the time that I had to think about it; ten

minutes that I saw Gen. Tracy in Mrs. Ovington's parlor.

Q. I am not referring to that. You were not limited in time

when you were before the Committee, in telling your story,

were you! A. oh! no sir; I think not.

Q. And if you didn't think of it there you had forgotten it,

had you? A. I suppose I must have.

Q. Did you ever tell any one of that story? A. Did I ever

tell any one?

Q. Yes. A. I have told Mr. Porter and Mr. Shearman.

Q. When did you first tell that incident? A. I first told that

incident, I think, the other night, in Mrs. Ovington's parlor,

with Mr. Shearman, and Mr. Porter, and the stenographer, I

think.

Q. That is the first time you ever told of it-- A. I am not

sure whether Judge Porter was there or not.

Q. That is the first time, at all events, that you told it after

it occurred, is it? A. I think that is the first; yes, Sir.

Q. Now, did that occur before or after Paul's death? A. Be

fore or after? Paul died in July, 1868. I guess it must have

been— I could not say, Sir, whether it wasbefore or after.

Q. Was it before or after you went to. Southport with Mrs.

Putnam? A. Oh! I could not give any particular time any

A. No, Sir, I

more than I know that it was at a Woman's Rights meeting

there in Mrs. Tilton's parlor, but whether it was before I went

to Southport or whether— No, Sir, I don't- When we

went to Southport I think we were boarding with Mrs. Morse;

they had not gone to housekeeping, if I remember correctly,

then. -

Q. Can you tell me how soon it was after they commenced

housekeeping in Livingston-st. ? A. Oh! I guess it was some

time after that.

Q. But you can't tell when A. No, Sir; I cannot tell the

exact time.

-e

THE MIDNIGHT PICTURE HANGING.

Q. Now, you have spoken of his hanging pic

tures in his night-dress? A. Yes, Sir.

Q. Did you ever see that on more than one occasion? A.

Yes, Sir; I saw it on two or three occasions; two occasions

anyway.

Q. You won't say more than two, then? A. Two or three.

Q. Can you tell when the first occasion was ? A. I could not

give the date, Sir.

Q. Can you give the year? A. No, Sir; I don't think I can.

Q. In what room of the house was he hanging pictures? A.

He went in several rooms and in the hall.

Q. Was it in the night or day-time !

night.

Q. You saw him in the lower hall, or in the upper hall? A.

The upper hall.

Q. You were in bed ? A. I was in bed.

Q. In bed when he commenced hanging the pictures? A.

When he commenced hanging the pictures; yes, Sir.

Q. And did you remain there during all the time that he

was hanging the pictures? A. Yes, Sir.

Q. Do you know how old you were at the time? A. No,

Sir.

Q. were you in bed on the other occasion when he hung

pictures in his night-dress? A. Yes, Sir, I think I was.

Q. On both occasions, then, you were in bed? A. I think so;

yes, Sir. -

q. Do you know how long you had been in bed when he hung

the pictures? A. No, Sir; I know I was awake.

Q. You were awake? A. Yes, Sir.

Q. Sleeping with the children at that time? A: I was in bed

with the children, but I was not asleep at that time.

Q. where was Mrs. Tilton? A. Mrs. Tilton was in bed. On

one occasion I remember she was in bed; I won't be suro about

the second. *

q. where was she the other? A: I said I would not be sure

where she was on the second occasion; I suppose she must

have been in bed, though; but I remember this one time that I

speak of particularly she was in bed.

Q. Then it was after the family had all retired, was it not,

when he hung these pictures? A. Yes, Sir.

Q. And how late in the night was it? A: Oh! well, I could

not say, any more than I heard Mrs. Tilton call out, “Dory

Tilton, why don't you come to bed ?’ It is after 12 o'clocs

A. It was in the
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What are you running around in your night clothes for?

What are you doing.” [Laughten]

Q. Oh i you remember that? A. Yes, Sir.

Q, And it was after the family had retired that he hung pio

tures in his night clothes? A. I spoke of the first night as the

family having retired.

Q. Well, had the family all retired the second time? A. I

say I couldn’t tell positively whether Mrs. Tilton was in bed

the second time or not, but the children were in bed, because

they all went to bed at a particular hour.

Q. Did you say anything when he was hanging pictures in his

night clothes? A. Did I say anything?

Q. Yes. A. No, Sir; but I wondered a good deal.

Q, You wanted to! A. I wondered.

Q. Ohi Wondered at what! A. Why, at a man's going—

trotting around in his night clothes, hanging pictures. [Lough

ter.]

Q. After he supposed that you were asleep 7 A. I don‘t

know what he supposed, Sir; whether he supposed that I was

asleep or not. He may not have thought anything about it.

Q. Well, it was after 12 o‘clock; one night was? A. What

say 7

Q. it was after 12 o‘clock one night! A. That is the first

night that I speak of; yes, Sir.

Q. What time did you go to bed? A. Oh. myl I couldn‘t

say what time it was.

Q. Well, about what time did you go to bed generally? A.

I couldn‘t tell you; sometimes I went to bed at nine, some

times ten and sometimes eleven.

Q. Well, he didn‘t know that you were awake, I suppose, did

he? A. Idon‘t suppose it would have made any difiereuce if

he had known I was awake. He would have done it all the

same, i! he wanted to.

Q. He would have done it all the same if he wanted to? A. I

suppose he would.

Q. You suppose he would? A. Idon‘t suppose his knowing

that I was awake would have made any difference if he wanted

to hang pictures; still, I don't know that I have any right to

say that.

Q. That is Just what I was thinking, but I let you say it, if

you wanted to! A Well, Sir.

 

MR. TILTON‘S HUNTS FOR A SOFT BED.

Q. Well, on one occasion I understand you to say

that he went around looking for a soft bed? A. Yes, Sir.

Q. What season of the year was that i A. I guess it must—

it could not have been in very cold weather.

Q. Well, do you remember when it was? A. No, Sir; I

can't give any 'date.

Q. Was it not in the Summer season i A. I said Lthought it

must have been warm, but I am not sure—warm weather.

Q. Do you know the year 1 A. No, Sir.

Q, Was he in good health at the time, or was he ill? A.

Why, he was generally in good health.

Q. Well I— A. He was in good health at that time, as I

remember; yes, Sir.

Q. Do you remember it? A. Yes, Sir.

 

 
Q. Was that about the time that he remained out all night 2

A. Icould not tell you, Sir; I cannot giveyonanydatsinrv

gard to those occurrences. _

Q, How? A. Iesnnotgiveyousnydstasinregard to thos

occurrences.

Q, Well, hirs. Tilton sooompanied him in this journey of

his around the house, did shot A. She did this evening;

yes, Sir. V

Q, Well, did you ever know it to occur at any other tlms?

How is that! A. No, Sir; I don'tthink I oantruthfull, I”

that I remember that occurrence but once.

Q. But once! A. Yes, Sir.

Q. Going to tind a soft bed? A. Yes, Sir

Q, Or going around to iind another—. A. 60in: wens I

soft bed; yes, Sir.

Q. Or another bed than his own; you don't remolan it but

once, do you? A. Only once, I think, Sir.

Q, How? A. I only remember that once, I think.

Q Well, now let us understand each other distindly. Do

you recollect of his going about to look for any bed other film

his own, except upon one occasion? A. No, Sir; I think not‘

only this one occasion.

Q. You stated, I think, upon your direct-examination, that

he was in the habit of going around from one bed to the otha,

trying all the beds in the house before he could make up his

mind which one he would sleep on; did you state that? A.

Well, I suppose that—He was in the habit of going around i

his night clothes.

Mr. Beach-No, no.

. Fullerton—Well, that will hardly do, Miss Turn‘.

. Porter—Why not! She is answering.

. Fullerton—I know she is answering.

. Beach—She is not answering the question.

Porter—She is answering the question.

. Fullerton—She is going ofl onto something else.

. Porter—She is stating his habit about going around—

. Morris—No; she don‘t say that.

. Porter—Well, let the question and answer be read.

Judge Neilson—The question was as to his going atom to

search for a bed.

Mr. Porter—Let it be read.

[Tue Tnmosa stenographer then read the last question slli

answer.]

The Witness—Yes, I did state that he was in the habit of go

ing around trying diiferent beds; but this night in particular he

was going around to different rooms, and what I meant was

that he was in the habit of going around, not sleeping all the

time in the same bed.

Q. Well, a little while ago, Hi! Turner, I said, “Int us un

derstand one another." A. Yes, Sir.

Q. And I put the question to you directly whether you ever

know of but oneinstance in whichhe wait around the honseto

find a bed other than his-own, and you told me, as I under»

stood you to say, that you did not recollect of but one such in

smnoe; is that so.‘ A. Well, I meant this one instance when

he was going around with Mrs. Tilton after him, and making
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me get out ofmy bed; but he was in the habit of going around

hunting for another bed more than once.

Q. He was in the habit of doing that? A. Yes, Sir.

Q. Well, now, how many occasions, then, do you recollect of

that? A. Well, I know some nights he would sleep in the front

bedroom in the second story, and some nights he would sleep

in the back room, and some nights he would sleep up stairs.

Q. Well, is that what you meant when you stated that he was

in the habit of going around from one bed to the other, trying

all the beds in the house, before he could make up his mind

which one he would sleep on? Is that what you meant when

you used that language? A. Yes. Sir; I suppose it was.

Q. Now, did he go around from one bed to the other, trying

all the beds in the house? A. Well, I know he tried three

beds.

Q. Did he try all the beds in the house? A. I will tell you,

Sir, in a moment.

Q. No; tell me that.

Mr. Evarts—Well, she answers.

Mr. Fullerton—I know she answers, but not my question.

The Witness—I will have to count and see how many beds

there was in the house.

Q. If you please, yes; and then count and see whether he

went to them all. A. Yes, Sir.

Judge Neilson—[To the audience..] Gentlemen, this is a

small matter to attract your attention. .

The Witness—Yes, Sir; this night, I think that he went in

every bed in the house, up-stairs, on the two stories.

Q. He went in every bed in the house in the two stories? A.

Yes, Sir, in the second story and the third story; because he

was– They had gone to bed in the second story back bed

room, and I was sleeping in the room next to theirs, the back

bedroom; and the first thing I knew, here he came— There

he was saying: “Pettie, let us go in and try Bessie's bed a little

while.” Mrs. Tilton was behind him with a pillow, and I had

to take Carroll and go up-stairs; and I went up-stairs in the

third story back bedroom, and took Carroll, and I hadn't been

up there five minutes—just long enough to get in bed, before he

says: “Pettie, suppose we try this bed a little while; perhaps

this is the softest.” [Laughter.] That was three beds he had

tried; and then he got up—letus see; I must get that straight.

Oh! when he came into my room I had got up and took Carroll

and went into the third story back room, and I hadn't but just

laid down before up he came and thought he would try that bed a

little while, and I took Carroll and went down to the bed that I

had gotten up from first. That was three beds, and that night

they slept in the front bedroom; that was four beds, and that

was all the beds there was in the house.

Q. How do you know they slept in that room that you speak

of now? A. Because they washed and dressed there next morn

ing—came out of there.

Q. You remember that distinctly? A. Yes, Sir.

Q. They came out of it? A. He came out of that room next

morning.

Q. How many beds were there in the third story? A. In the

third story there was two bedrooms, I think, Sir, with the ser

wants' room, and a little room that the servants sleptin.

Q. That was three? A. That was three; yes, Sir.

Q. He came to the third story where you were, and you got

up out of your bed and went down-stairs? A. He came to the

second story.

Q. I am speaking of the third story? A. He came up, and I

got up and went down to the one that I had left first.

Q. Did you remain there all night when you went down to

the bed which you first left? A. Yes, Sir.

Q. You remained there? A. Yes, I remained there all night;

yes. Sir.

Q. Where were Mr. and Mrs. Tilton when you went down to

that bed from which you went away first? A. They were about

getting into the bed that I had left.

Q. Had left? A. Yes, Sir.

Q. Did you see them again that night? A. No, Sir, I did

not see them again that night.

Q. Not that night? A. No, Sir.

Q. Now, there was no bedroom up-stairs other than the one

which you got out of? A. Which story do you mean?

Q. Third story. A. There was three bedrooms up there;

yes, Sir.

Q. Well, there was another one besides the servants' room?

A. No, Sir, only– Oh! there was a study, but it was not a

bedroom—had a lounge in.

Q. You have just told me there were three beds up there.

A. There were three bedrooms, yes, Sir; that is the two bed:

rooms that I have named, and the servants' bedroom, and then

there was a little long room that he used for a study some

times.

Q. Then there was but one bed other than in the servant's

room? A. There were two beds other than the servants' room.

Q. Well, so I thought you said? A. Yes, Sir.

Q. Now, do you know that he tried that other bed up-stairs?

A. I know it because I made up the bed, and I saw him come

down out of the room next morning.

Q. I am speaking of the third story? A. What other bed do

you refer to?

Q. The one that you refer to? A. I am not referring to the

servants' room.

Q. Nor I either? A. Do yon mean do I know that he slept

in that bed?

Q. Yes. A. Yes, Sir, I do.

Q. He did not sleep then in the one that he drove you out

of? A. No, Sir, he did not.

Q. But went into another bedroom in the third story and

slept, did he? A. Went into the one that I saw him coming

out of.

Q. In the morning? A. Yes, Sir.

Q. Now, how many beds were there on the second story? A.

How many bedrooms?

Q. Yes; how many beds? A. There was

Q. Or rooms with beds in? A. There was only two rooms

with beds in, Sir.

Q. Only two? A. Only two or three; the two back ones and

the front-front bedroom.

Q. What room did hego to bed in? A. He went to bed—went

to bed in the room next to mine.
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Q. And what room did you go to bcd in?

in the room next to his. [Laughter].

Q. Very well; now, there was a front room, wasn't there ?

A. There was a front room?

Q. Yes, a front bedroom on that second floor? A. Yes, Sir;

there was a front bedroom, but I say he did not try that,

though I had not thought of it.

*Q. Oh! he didn't try that? A. No, Sir, because the children

were sleeping in there, Florry and Alice.

Q. He didn't try all the beds in the house then? A. Well,

that is the only one he didn't try, and the servants' room.

Q. You take out only one now? A. He tried all the empty

beds, and some that was not empty.

Q. He tried all the empty beds? A. Yes, Sir, and he tried

mine, after I got up.

Q. Then when you say he was in the habit of going around

from one bed to another, trying all the beds in the house before

he could make up his mind which one he would sleep on, you

were slightly mistaken, weren't you? A. Well, all I have to

say about that is, I had forgotten about the front bedroom.

Q. How? A. All I have to say about that is, that I had for

gotten about the front bedroom.

Q. You had forgotten about it? A. Yes, Sir; I said there

were two bedrooms, and I had forgotten to say the front bed

Toom.

Q. Now, Miss Turner, I think you told me a moment ago

that he came up-stairs in the third story, and you left your bed

for him and Mrs. Tilton? A. Yes, Sir.

Q. And you went down into the second story? A. Yes, Sir.

Q. And I think you told me that you hadn't more than got in

to bed in the second story, before Mr. Tilton came down and

you left that? A. No, Sir, oh! no, Sir. I said that he came in

my room in the second story, and then said: “Let us try Bes

sie's bed a little while.” I got up and left and went up in the

third story and I had just got Carroll in bed and covered myself

up before he came, there, and said, “Suppose we try this

bed a little while, petty; may be it is softer than the other

one.” So I got up and went down to the second story bed, that

I had left first; where he came to me first.

Q. Now, didn't you tell me a moment ago that you saw him

come out of the room in the second story, in the morning when

you got up? A. I said in the morning when he got up; I didn't

say when I got up.

Q. When he got up? A. But I did not say when I got up.

Q. You went up from the second story into the third, didn't

you? A. What for?

Q. I don't know. A. Well, I can tell, very accurately, that

I saw him coming out of the room; I was up and dressed.

Q. Where was the room that you saw him coming out of ?

A. The third story.

Q. Didn't you say, a moment ago, that you saw him coming

out of the room in the second story? A. No, Sir, Oh! no, Sir.

Third story.

Q. Mr. Fullerton—[In an undertone in reply to a remark by

Mr. Beach.] Yes, she did say it distinctly.

The Witness—When Isaid—I did say something about com

ing out of a second-story room, but I said I looked out of my

A. I went to bed bed, and there I saw him; he was in the second story they

coming with Mrs. Tilton behind him, with a pillow in her hand.

and “Let us try this bed"—and then I went up in the third

story, and I said next morning Isaw him coming out of a third

story room.

Q. Now, was he in the habit of going about the house un

dressed or in his night clothes on any other occasion than

when he was looking for a soft bed or hinging pictures? A.

Yes, Sir.

Q. Upon what occasions? A. He used to go around fre

quently-generally came to bid me “good night” in his night

clothes, after he got his night clothes on.

Q. Do you know when that was? A. It was several times.

Q. How? A. It was several times.

Q. Well, can you give us the year? A. I can give you the

years, '68 and '69, when he was in his night clothes; that is all

the years—the dates that I can give.

-e

MR. TILTON'S ABSENCE DURING HIS CHILD'S SICK

NESS.

Q. Yes. Now, I call your attention to the occa

sion when he was out all night. Do you recollect what conver

sation was had the next morning when he returned between

himself and his wife? A. Between myself and his wife?

Q. Between himself and his wife? A. Yes, Sir.

Q. Do you recollect of his mentioning the death of William

Pitt Fessenden? A. No, Sir.

Q. Didn't he state distinctly that he had been writing an obit

uary notice of Mr. Fessenden? A. No, Sir.

Q. Made no such observations? A. Made no statements at

all.

Q. How? A. He made no statements at all.

Q. And are you able to state when that occurred? A. That

occurred when little Paul was sick, Sir ; little Paul was very

sick, indeed.

Q. Was it that sickness which resulted in his death? A. Yes,

Sir.

Q. You are sure of that ? A. Oh ! yes, Sir; he had cholera

infantum.

Q. That must have been in 1868, then? A. He died in July;

yes, Sir, 1868.

Q. Are you sure it was July? A. June or July.

Q. Wasn't it the 22d of August, 1868? A. I think it was in

July, Sir; I am not sure.

Q. Well, now, how long before his death was it that he re

mained out all night? A. I can't state truthfully as to that;

but I think it was not long before his death.

Q. But can't you state how long? A. I cannot state how

long; no, Sir.

Q. Nor give any idea? A. It seems to me that Paul died a

little while after that.

-

MR. TILTON AND THE HOUSEHOLD AFFAIRS.

Q. You have spoken of an occasion when it be

came necessary to discharge a servant, that he was unkind to

her ? A. That who—that he was unkind to her?
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Q. Yes, Mrs. Tilton. A. Oh I that Mr. Tilton was unkind to

Mrs. Tilton?

Q. Yes. A. Oh! I thought you said unkind to the servant.

Q. No. A. Yes, Sir; I remember that.

Q. Do you recollect when that was? A. That Mrs. Tilton

was unkind to the servant?

Q. When it was that Mr. Tilton was consulted by Mrs. Tilton

in regard to the discharge of a servant, when you think he was

mnkind to Mrs. Tilton? A. Yes, Sir; I remember the time, but

I don't think I can-I remember the occurrence, but I don't

think I could give the date when it was.

Q. Did Mr. Tilton do anything more than say that she had

the charge of the house, and she must do as she pleased about

the discharging of the servant? A. He said that she—he said to

her that she must not come to him with her household matters;

that it was none of his business; he attended to his business

and she must attend to hers, and he didn't wish to be bothered

with the servants.

Q. He did not interfere at all in the management of the

house, did he? A. He had nothing to do with the management

of the house, apparently. -

Q. He didn't attempt to control Mrs. Tilton in regard to the

management of the house, did he? A. How?

Q. He did not attempt to control Mrs. Tilton in the manage

ment of the house, did he?

Mr. Evarts—Do you mean on this occasion?

Mr. Fullerton-On this or any other occasion? A. He did not

on this occasion.

Q: Did he on any occasion? A: Why, I think he generally

had matters his own way with regard to the house.

Q. Did he undertake to control Mrs. Tilton in the manage

ment and direction of her own household? A. Well, he didn't

control her in that one instance; he simply said that he didn't

want to be bothered with her

Q. Now, Miss Turner, I don't think you can evade answer

ing the question ? A: Oh! no, Sir, I don't wish to evade it; I

was thinking— I don't want to evade anything at all, Sir; I

will answer everything truthfully, just as well as I can,

Q. Go on 1 A. What was your first question?

Q. My first question, and the question which you are to

answer, is this, whether Mr. Tilton at any time undertook to

control and direct household affairs? A. Yes, I think he did;

I think he had things his own way.

Q. Now, what things did he have his own way? A. Why, we

have often– With regard to the servants about cooking

meats, and things not pleasing him on the table, he would say:

“Can't she cook better than this. If not, lether be discharged."

Q. That is what you mean by having his own way? A. Yes,

Sir; I call that having his own way.

Q. He did not discharge a servant on those occasions? A. He

used to make Mrs. Tilton to do all those things.

Q. Used to make her do it? A. Yes, Sir.

Q. Now, give us an instance? A: Well, I can give one or two

instances with regard to myself, when he didn't want me there,

and he told Mrs. Tilton; he didn't tell me himself; he would be

very pleasant to me himself, and told Mrs. Tilton to stud ine

off.

Mr. Beach-Oh! you know that only from what Mrs. Tilton

told you.

The Witness—She is very good authority.

Mr. Beach—Yes, she may be to yen, but you will please state

[To Mr. Fullerton.] Now, make her

give examples within her own knowledge.

Mr. Fullerton-Were you ever sent away by Mrs. Tilton? A.

No, Sir. -

Q. Now, give us an instance in which Mr. Tilton interfered

with the management of the household? A. I don't think I

can think of any just now.

Q. Can't think of any just now? A. No, Sir.

-

MRS. TilTON MADE A PRISONER.

Q. Very well; you have spoken of occasions when

Mrs. Tilton was locked in her room by Mr. Tilton A. Yes,

Sir,

Q. How long have you known her to be locked up in a room ?

A. Three or four hours at a time.

Q. You recollect the first occasion when that occurred when

she was locked up during that length of time A. Well, it has

occurred in the years 1867, 1868 and 1869.

Q. You are sure as to the years, are you? A. They went to

their house in 1866, and it was about a year after they went

into their house that I noticed his unkindness to Mrs. Tilton.

Mr. Beach-Oh! that is no answer.

Mr. Fullerton–Oh, I didn't ask you that; I asked you about

locking ner up in the room.

Mr. Porter-Yon asked her about the year, and it was a

proper answer.

your own knowledge.

Mr. Fullerton-It was not a proper answer.

-

COUNSEL ACCUSED OF INSULTING THE WITNESS.

Mr. Porter—Well, on that joint we differ, and I

submit to the Court it was. The witness is not bound to sub

mit to a rebuke on that.

tion and the answer and then we will submit it to the judgment

of his Honor.

Mr. Fullerton-I asked her the year

Mr. Porter—The stenographer can easily read the question

the last question—and the answer.

Mr. Fullerton—There is no necessity for reading it, Sir; it is

a waste of time. -

Mr. Porter-There is a necessity for it, Sir; for I raise a ques

tion about it. I deny that the counsel has a right at this stage

of the case to insult and denounce a witness on the stand.

Mr. Fullerton-Has he done so?

Judge Neilson—He should not do so, of course.

Mr. Fullerton-But has he done so?

Mr. Porter—It has been done constantly-a succession of

imes. I submit now that her answer to this question was at

Will the stenographer read the ques

fair one, and that there was no occasion for the insult offered.

Judge Neilson—Now read the question and answer.

Mr. Beach–Now, your Honor, we have submitted about aslong

as is proper to their imputation, this repeated imputation upon

the part of the counsel that we are treating their witnesses
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unfairly. I say it has not been done in a single instance

Sir; that there has been no departure from the allowed and

customary and proper

that no insulting question, or insulting or abusive

remark has been addressed to this witness. But I am bound to

say, Sir, that we have had occasion, again and again, to in

terrupt this witness.

cross-examination of a witness;

It is just and proper for us to interrupt

in answer which is not responsive to the question which we

put, and which is forcing evidence upon us, which we are not

obliged to take. Now, the question addressed to this witness

Dy my colleague, Sir, after she had stated the years, 1867, 1868

and 1869 was: “Are you sure that those are the years?” She

Answered, “I went there in 1866, and it was about a year after

that that I commenced observing the unkindness of Mr. Tilton

towards his wife—his unkindness.”

Judge Neilson–That was not responsive.

Mr. Beach–Very well, Sir; we interrupted her, and then the

counsel rises with a denunciation of us, that we are insulting

and abusing this witness. And it is not the first time, Sir, that

that imputation has been made, and most unjustly made.

Judge Neilson—Now, Mr. Stenographer, read that last ques

tion and answer as requested by Mr. Porter.

[Last question and answer read by THE TRIBUNE steno

grapher.]

Mr. Fullerton—Now, Sir, is that responsive?

Judge Neilson–Now, read the prior question and answer to

get the subject a little more fully.

Mr. Porter—The question is whether the witness properly

answered that. They interrupted her at that point and prohib

ited her from going on to complete the

answer. They charge her with evasion. Both

counsel find it necessary to compete with this

young lady; the one is not considered a match for her, but the

other is brought in. One after another lectures and rebukes

her; one after the other charges her with evasion. She has an

swered appropriately, and, evidently, with candor, and, accord

ing to the best of her ability, every question they have put to

her.

sel asks her if she is sure as to the years.

She was engaged in answering this question. The coun

She states it was

about a year after they went there, which was in 1866. “Stop,”

says one counsel

Mr. Beach–No, Sir.

Mr. Porter—The other says to her: “This answer is not re

sponsive." Is that needful?

Judge Neilson—It was responsive so far as—

Mr. Porter—I submit it is responsive, though it may not be a

full response.

Judge Neilson–It was responsive thus far;

clause

Mr. Porter–But in regard to these comments that have been

interlarded in this examination, I desire to call attention to the

action of the Court at an early period, so far as we were con

cerned, and to insist that the same rule shall be applied to them.

Judge Neilson—I shall certainly apply the same rule if I am

aware of the decision.

Mr. Porter-In the cross-examination of Mr. Tilton, I had

occasion to put to bim this question [Reading] :

the last

Q. Down to that time, had he ever wronged you? A. I don't

think that he had, except in asking me to lie for him.

Q. Do you think that was a wrong? A. Now, I do; yes,

Sir.

Q. Did you then? A: I did not; I thought I was saving a

man who was repentant.

Q. Did you lie for him? A. I did.

Mr. Porter—We have your word.

Judge Neilson—One moment; counsel ought not to comment

upon what the witness says.

Most certainly this young lady should be equally protected.

Judge Neilson—Undoubtedly.

Mr. Porter-From these harsh comments I observe that your

Honor has endeavored to exercise great liberality on both sides,

but it is because I claim the benefit of a rule of law that I must

insist upon suppressing these comments or protesting against

them.

Judge Neilson—Now, Mr. Stenographer, read the last two

questions, and then we will understand the subject perfectly

the one prior to the question you did read.

THE TRIBUNE stenographer read as follows:

Q. You recollect the first occasion when that occurred,

when she was locked up during that length of time? A Well,

it has occurred in the years 1867, '68 and '69.

Mr. Fullerton-Read the next one; I want to make a motion.

THE TRIBUNE stenographer read:

Q. You are sure as to the year, are you? A. They went to

their house in 1866; and it was about a year after they went

into their house that I noticed his unkindness to Mrs. Tilton.

Mr. Fullerton—Now, I move to strike that out

Judge Neilson–Now, the word “that,” and the words after

it, are stricken out.

Mr. Fullerton—Because it is irresponsive.

Judge Neilson—And the other part of the answer is respon

sive.

Mr. Evarts—If a motion is made to strike out, I would like to

be heard a moment, without reproducing any of the acerbities

of the matter. The question is this: She has given evidence

concerning certain conduct of Mr. Tilton towards Mrs. Tilton,

to wit (what included, as a part of it), their being locked up to

gether in a room for some length of time. Now, my learned

friend wishes to get the date of those occurrences, and the wit

ness answers, having no other unkindness in her mind, and no

other instance of unkindness but the very one concerning which

she is inquired about. She then says: “They went to their

house in 1866, and it was in the year 1867, as I first noticed the

difference,” she says, “on that subject”—

Judge Neilson-About a year afterwards.

Mr. Evarts—I don't care to reproduce it, because I might not

do it accurately—“that I noticed his unkindness to his wife."

Now, the legitimate application in the witness's mind, and in

the witness's answer, and in the jury's apprehension of it, and

her apprehension of it, is: “You are asking me to fix the dates

of this series or style of occurrences that you are inquiring

about; and I do fix the date that these were the times that I

noticed his unkindness, but not his unkindness in general, not

his unkindress in other particulars; but this unkindness con

cerning which you are talking to me.” I submit that is a per

fectly natural conclusion of the witness, and it is a legitimate
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answer. And, then, if the learned counsel does not necessarily

include these particular unkindnesses as thus appropriated to

these dates, whv, that is easily supplied by a further question

on his part. It is not right to strike it out, it seems to me.

Judge Neilson—I think that clause was properly stricken

out, the counsel not having interrogated the witness in that

connection as to any unkindness, and not having referred to

the locking of the door as an act of unkindness and as an act of

which he wished to ascertain the date. I ought to say in this

connection that I accept cheerfully the suggestion made by

Judge Porter, that all witnesses are to be treated alike, and

that no counsel, even in the earnestness of the examination,

ought to use words unpleasant to a witness.

Mr. Fullerton-Have I used one there *

Judge Neilson—I don't say you have.

myself to recall; only, it is a suggestion.

Mr. Fullerton-No, Sir; but it is implied in the observation of

your Honor; and I am studiously avoiding any observation to

this witness that is in the slightest degree offensive. I chal

lenge the counsel upon the other side to produce one instance

in which I have violated any rule of propriety in the examina

tion of this or any other witness. If I asked this witness the

question whether she lied and she should say, “Yes;” and I

should respond, “We have your word for it,” as Judge Porter

did to Mr. Moulton when he was upon the stand, then, Sir, I

should be the subject of a proper rebuke.

Mr. Porter-Well, Mr. Moulton had stated that he lied.

Mr. Fullerton-That did not warrant the observation.

Mr. Evarts—Why, certainly.

Mr. Fullerton-No, Sir.

Mr. Evarts—It was not accusing him of lying. He said he

I cannot take upon

Mr. Fullerton—Yes, Sir, and he lied for your client. *

Mr. Evarts—I know; he said so; he said so. [Laughter.]

Mr. Fullerton—He lied for your client, and it ill becomes his

counsel to rebuke him for it.

Mr. Beach-Hadn't we better get the answer to this question

before we adjourn?

Judge Neilson-Perhaps yon had.

Mr. Evarts-Now, if your Honor please, here is a ruling

that your Honor has made [Reading]:

Tilton having said, in answer to a general question, on direct

examination, that defendant never denied the criminal inter

course, added, “whenever he spoke of it he always said that the

criminality attached to him alone, etc.; held, that the motion

to strike out as not responsive, and as stating general results of

conversations, instead of stating what was said and when,

should be denied.

Now, the point undoubtedly is that great prejudice may

come to testimony and some injury to the witness by

striking out evidence that is not, upon a very clear judgment,

either volunteer or spurious, when nullifications of the evidence

And it is for

that reason, I suppose, that your Honor has been averse to

striking out in the instances that I called your attention to, and

I think it is not just to the witness to strike out an answer that,

it seems to me, under fair consideration, may well be regarded

by your Honor and the jury as, in the mind of the witness, re

can easily be supplied by subsequent inquiries.

sponsive. Where a witness volunteers extraneous matters, why,

of course, we understand that the witness exposes herself, or

himself, to the rebuke of striking out evidence.

Judge Neilson—I think in the instance cited from the record,

where I failed to strike out the motion, there was a connection

between the answer as given and the subject matter of the in

quiry; here, on the other hand, in contrast with that, is a sim

ple inquiry as to the time when the locking of the door oc

curred; whether that locking of the door was an unkind act or

not the learned counsel did not inquire, and may not want to

take the judgment of this witness—simply the time when it oc

curred. Therefore, I think the last words of this answer were

properly stricken out, because it characterizes the closing of

the door, or locking of it, as an unkind act, an inquiry which

the counsel had not presented at all.

THE CLOSET LECTURES AGAIN DESCRIBED.

Mr. Fullerton—It does not follow that she referred

the unkind conduct to the locking of the door. [To the wit

ness.] Are you certain now, Madam, as to the time when you

first knew him to lock her up in a room? A. Those three years,

Sir; 1867, '8 and 9.

Q. Well, 1867 was the first time—in the year 1867?

three years; I cannot state in particular

Q. Well, the first time was not in 1868, was it, if he locked

her up in 1867 ?

Mr. Evarts—Well, you will learn that from the calendar.

Mr. Fullerton-Well, I am trying to get the calendar into her

head. [To the witness.] It was not the first time in 1868? A.

I ain't saying it was the first time; I have said in those three

years those occurrences were.

Q. Now, do you recollect the occasion that he locked her up

in the room ? A. What he locked her up for?

A. Yes, the first time? A. I don't know, unless to scold

her. -

Q. well, do you know; do you know what the occasion was?

A. I don't know, Sir. How should I know what he had locked

her up for? Only I know whenever they were in there, and

A. Those

the door was locked, he was talking very angrily and she was

crying.

Q. Now, how many times in all do you remember of her

being locked up in the room by him? A. Ohl a number of

times.

Q. How many? A. Over a dozen.

Q. Over a dozen? A. Yes. Sir.

Q. Well, how many over a dozen? A. Over a dozen, that is

all the answer I can give to that question.

Q. How? A. Over a dozen times.

Q. Over a dozen? A. Yes, Sir.

Q. And two or three hours each time? A: I didn't say that.

Q. Well, that is the reason I have asked you. A. I have

spoke of one time when it was three or four hours; I didn't

say every time.

Q. Well, how long generally was it?

long.

Q. Well, how long? A. I cannot state definitely, except on

A. Generally pretty
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one occasion I know it was three or four hours; sometimes it

was so long that the supper bell would ring and they would

not come down; they had been there then the best part of the

afternoon.

Q. Yes. Were you ever with them in the room when they

were locked up? A. No, Sir.

Q. Was he always in the room with her when she was

locked up? A. Yes, Sir; that is—these occasions when they

were together.

Q. I am speaking of the occasions when he locked her up in

the room; was he, on those occasions, in the room with her?

A. Yes, Sir, because I always heard his angry voice scolding

her. -

Q. Always? A. Yes, Sir.

Q. On every one of those occasions? A. Yes, Sir.

Q. A dozen or more? A. A dozen or more; yes, Sir.

The Court here took a recess until 2:10 p.m.

-- *

THE AFTERNOON SESSION.

The Court met at 2:10 p.m., pursuant to adjourn

ment, and Miss Turner again took the witness stand.

Judge Neilson—Mr. Shearman, shall we wait for Mr. Evarts,

or shall we go on?

Mr. Shearman—We will go on.

The Witness—Mr. Fullerton, if you will allow me I would

like to correct a mistake that I made this morning with regard

to little Paul dying. I think I stated that I thought he died in

July, 1868, but he died on the 25th day of August, 1868. Then

I was not— I seemed to be— I was not very plain about

going to Mrs. Dows's when I was at the Home. I went to the

Home in the latter part of December, 1868. It was from the

Home that I went to Mrs. Dows's, and I returned from Mrs.

Dows's in June, 1869, about the 17th of June. Little Ralph was

born on the 20th, and I know I was there two or three days be

fore he was born. -

Mr. Fullerton—How did you get at those dates? A. From

Mrs. Tilton's diary.

Q. Did you look at the diary during the present recess? A.

Yes, Sir.

Q. Did Mrs. Tilton show it to you? A. Mrs. Tilton gave it

to me.

Q. In what room was Mrs. Tilton locked up on the first occa

sion when she was locked up, that you remember? A. The

first occasion that I remember was in the second story front

bedroom, Sir.

Q. At what time of day was it? A. Ithink it was in the early

part of the afternoon.

Q. Do you recollect the season of the year? A. No, Sir; I

don't think I do.

Q. How long was she locked up on that occasion? A. Two

or three hours,

Q. Where did you remain during those two or three honrs?

A. I remained up-stairs; I was in the sitting-room for a little

while, and then I went down-stairs and came up again, and

went down in the parlor and came up again; I kept going down

and coming up.

Q. You kept going down and coming up? A. I kept going

down and coming up.

Q. Did you overhear anything that was said during that lock

ing up f A. Not at the time that I am speaking of now, ex

cept that he was talking in a very loud and angry tone of voice.

Q. When was this ? A. During those three years,

Mr. Beach-No, no; that won't do.

Mr. Fullerton-Which of those three years? A. It might

probably have been the first year.

Q. 1867 ? A. 186. -

Q. What time of the year was it?

was it *

Q. Yes. A. I don't recollect, Sir.

Q. Have you no recollection upon that subject 7. A. No, Sir;

I don't think I could give the time of the year.

Q. Was it Winter or Summer?

Mr. Beach-Or Spring? -

Mr, Fullerton—Or Spring? A. It may possibly have been in

the Winter, I think.

Q. Is that as near as you can get at it? A. That is as near as

I can get at it,

Q. Then it was the year 1867, you think? A. 1867, 1868 and

1869 are the years I know she was locked up in.

Q. No, no; I am speaking now of this one occasion; if it

were in the Winter, it was in the Winter of 1867-8? A. 1867, I

think.

Q. Well, there was only one month of Winter in 1867; the

other two were in 1868.

Mr. Beach—She says it was in the Winter.

The witness—I did not say that I was sure it was in the Win

ter,

Mr. Fullerton—Was it in the Winter in the early part of 1867,

or at the end of 1867? A. I think it was—well, I cannot say

positively,

Mr. Beach—Well, make her say it.

Mr. Fullerton-Can't you give us any idea of the year?

Mr. Beach-She says she thinks it was in the Winter.

Mr. Fullerton—Yes, I know. [To the witness.] In the

Winter of what year was it ! A. I don't know that it was in

the Winter,

Mr. Beach—You said you thought so?

The Witness—I think so, but I am not positive.

Mr. Fullerton—If it were in the Spring that it occurred, tell

me in the Winter of what year it was? A. 1867, 1868 and 1869–

in those three years were the times that he had her locked up.

Q. I am not talking about the times when he had her locked

up. I am asking about this particular occasion that you now

speak of ? A. You want to know what time of the year it was?

Q. Yes? A. Well, I cannot say positively, but I think it was

in the Winter.

Q. Well, thinking it was in the Winter, tell me what part of

the Winter it was in? A. No, Sir; I cannot tell you that.

Mr. Beach—She does not understand. [To the witness.]

Was it the Winter at the commencement of 1867, or the Winter

at the end of 1867? A. That I cannot tell you, Sir.

Mr. Fullerton—Was Mr. Tilton a public lecturer? A. Yes,

Sir,

A. What time of the year
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Q. What part of the year was he usually gone upon lecturing

tours? A. I don't remember; I think sometimes in the early

part of the year, and sometimes later.

-

MRS. TILTON HER HUSBAND’S ACCEPTED CRITIC.

Q. Don't you know that he was in the habit of

reading his lectures to his wife before he went upon his lecturing

tours? A. I know that he used to take a great deal of his

writing to her to criticise and to read it over to her, but whether

it was his lectures that he was reading to her I could not say.

Q. Well, he was in the habit of reading his writings to her?

A. I know she used to criticise a great deal of his writings

before they went to press.

Q. Whether those writings were lectures or editorials you

cannot say? A. I cannot say whether they were lectures or

not. -

Q. Was he not in the habit of going into this room with

writings of some kind to read them over to his wife? A. When

they were locked up?

Q. Yes. A. No, Sir; I don't think it was anything of that

kind, it didn't sound like reading over writings, because he

was talking in a loud and angry tone.

Q. Well, if he were delivering or reading a lecture to her, it

would be in a loud tone? A. It wouldn't besin that tone.

Q. You think not? A. Yes, Sir.

Q. You could judge whether it was the reading or declama

tion of a lecture, or a scolding? A. Oh, I am sure it was a

scolding lecture; he was lecturing her; but I am pretty sure he

was not reading over any lecture.

Q. You did not hear what he said? A. No, Sir.

Q. You only heard a loud voice? A. Talking loud and

angry.

Q. You could tell that it was angry? A. Yes, Sir.

Q. You know that it was not the reading of a lecture? A.

Well, I think I could swear to that.

Q. Well, you do swear to it, don't you? A. Yes, Sir.

Q. When do you recollect any other occasion when they were

locked up together? A. Well, there was so many times that I

can't give them all.

Mr. Beach-I move to strike out that answer.

Mr. Shearman-That is a very proper answer.

Mr. Beach—Well, I move to strike it out.

Mr. Shearman—Then we object to its being struck out.

Judge Neilson—" is struck out. He did not ask how many

such occasions there were but what other occasion the witness

recollects.

Mr. Shearman—She is stating the next occasion when Mrs.

Tilton was locked up.

Mr. Beach-We did not ask whether she could recollect the

next occasion; we asked when the occasion was.

Mr. Shearman—The answer was a very natural one.

Mr. Beach-Natural is not proper.

Mr. Shearman—Well, we object to the answer being struck

5ut.

Mr. Beach—Well, the Court is against you.

Mr. Shearman-If the Court is against me the counsel has no

right to make an observation upon it after the ruling of the

Court.

Mr. Beach-It was not necessary for you to say that the

answer was a proper answer, after the Court had ruled that it

was improper.

Mr. Shearmau-Imerely observed that it was a natural an

swer to your question.

Mr. Beach—Well, you will find your remarks answered when

ever you make them.

Mr. Shearman—So will you.

Mr. Beach—I hope so.

--

MR. TILTON WANTS BETTER ECONOMY.

Mr. Fullerton—Now, Miss Turner, will you

answer my question ? A. I remember very distinctly another

occasion when they were locked up in the room together, and

he was talking very angrily to her, and that was the occasion

when she said: “Why, darling, I make every dollar go as far

as I can;" and she was crying and sobbing. I knew that, be

cause that day I had not acted very nicely, I felt a little cross,

and hearing Mrs. Tilton crying, I went to the door and

knocked, and Mrs. Tilton unlocked the door, and the tears

were running down her cheeks, and Mr. Tilton was standing by

the bureau, and he turned around, and his face was just as red

as fire, and he turned his back to me.

OTHER INSTANCES OF UNKINDNESS.

Q. When was that? A. That was another oc

casion; I cannot state just when it was.

Q. State as near as you can. A. It may have been in that

same year, or it may have been another year; it may have been

the year after that.

Q. You can give us no idea whether it was in 1867, 1868 or

1869? A. It was during those three years; I cannot give any

definite time, any more than that these scoldings and lockings

up in the room were during those three years.

Q. How? A. No more than that I remember these scoldings

taking place in 1867, 1868 and 1869; those three years.

Q. Did he lock her up in the room on any other occasion

than those two that you have spoken of, that you can now re

member? A. Another occasion? I remember one evening Mr.

Bates had been there, when he took her up stairs and they

were locked in the room together, and he was talking very

loud in a very angry tone of voice.

Q. You could hear the loud talking again, and the angry tone .

of voice? A. Yes, Sir.

Q. Could you hear what was said? A. No, Sir; I was not

listening attentively enough. I suppose if I had put my ear to

the door I might possibly have made out what they were saying.

Q. But you didn't? A. It was his angry tone of voice that

caused me to be around.

Q. Yes. A. I heard it.

Q. When you knocked upon the door and it was opened, hy

whom was it opened? A. It was opened by Mrs. Tilton.

Q. Where was Mr. Tilton standing? A. On this one occasion

he was standing by the bureau, with his face turned toward the

door, and when I made my appearance he turned around.
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Q. You have told me about that. He was standing by the

door: now, how far was the bureau from the door? A. Not

very far.

Q. How far? A well, suppose here was the door and over

there was the bureau. [Illustrating.]

Q. Six or eight feet? A. I didn't measure it; I don't know

whether it was six or eight feet or not.

Q. Give us your judgment about it? A. I could not tell you.

Q. He did not prevent her from opening the door? A. I

could not tell about that; I didn't see her until the door was

opened.

Q. You didn't observe that he attempted to prevent her from

opening the door? A. I could not observe, Sir, because the

door was shut; all that I saw was after the door was opened.

Q. And his face was as red as fire? A. Yes, Sir; very red.

Q. Well, as red as fire, wasn't it? A. Well, it was pretty red.

That is a common expression. When a person is very red, you

will say they are as red as fire, or as red as fury.

Q. Well, which was it, red as fire or red as fury? A. Well, I

guess as red as fury.

Q. You observed that? A. Oh! yes, Sir.

Q. What did you say? A. I asked Mrs. Tilton if she would

forgive me for the way I had acted.

Q. You wanted to get pardon, did you, so you knocked at the

door to get admission? A. Well, I cannot state truly that that

was the way. I was curious to see what the row was about,

and I made my having been angry that day an excuse for going

in to see, because I heard Mrs. Tilton sobbing and crying.

Q. You heard her sobbing and crying? A. Yes, Sir.

Q. Distinctly? A. I heard her, and then I saw her.

Q. You listened to hear the sobbing and crying? A. I was

in the front sitting room.

Q. How far from the door entering the room where they were?

A. How far was I sitting?

Q. Yes. A. I was not sitting, I was standing over by the

Window, I think.

Q. How long did you remain there in that attitude? A. Do

yon mean before I wentin and spoke to her?

Q. Yes. A. I was there some little time.

Q. How long? A. I could not state; perhaps fifteen minutes,

or twenty minutes.

Q. How long were they locked up in their room at that time?

A. They had been there for several hours, three or four hours.

Q. What time of day was it? A. When they went in?

Q. Yes. A. It was in the afternoon, after dinner or after

lunch.

Q. What time was lunch? A. They generally had lunch

from twelve to one.

Q. And about two o'clock did they go into that room? A.

They went directly after lunch, as I remember.

Q. Then it was about two o'clock? A. I think it was earlier

than that.

Q. One o'clock? A. No, Sir; they had lunch at one o'clock.

It was about half-past one, I guess.

Q. It was half-past one when they went into the room; now,

what was done when Mr. Bates was there? A. What was

done?

Q. Yes. A. With Mrs. Tilton?

Q. No. A. why, Mrs. Tilton had been talking with him

she had spoken to him. He was making a friendly call, I

think it was a Sabbath evening, and stayed to supper.

Q. And yet after he went away, about one o'clock in the

afternoon, Mr. Tilton took Mrs. Tilton into the room and locked

her up ! -

-

COUNSEL CHARGED WITH MAKING AN INCORRECT

ASSUMPTION.

Mr. Tracy—No, Sir, there is no such evidence. I

object to that question. The counsel assumes what the wit

ness has not said.

Judge Neilson—I think he does.

Mr. Fullerton—I don't think I do, Sir.

Mr. Tracy–Well, I think you do, and therefore I object.

Judge Neilson—If the question assumes what does not *P*

pear in the testimony of course the objection is a good one.

Mr. Fullerton—I don't think I did assume what does not *P*

pear.

Mr. Tracy—The counsel stated the testimony about one

o'clock, which referred to another occasion, and then he took

the occasion when Mr. Bates.was there and stayed for supper,

as the witness thinks, and applied the one o'clock to that. The

witness Bald

Mr. Fullerton—Wait a moment. You need not state what

the witness said. I propose to have it read. That is the better

way to do it.

Mr. Tracy—I don't know what right the counsel has to inter

rupt me when I am addressing the Court.

Mr. Fullerton—Well, I don't know which side you are on just

llow.

Mr. Tracy—I am never on but one side of a case, and that is

more than some other gentlemen can say.

Mr. Fullerton—Now, will your Honor have the record read?

Judge Neilson-Read the record.

THE TRIBUNE stenographer read as follows:

Mr. Fullerton—Now, Miss Turner, will you answer my ques

tion? A. I remember very distinctly another occasion when

they were locked up in the room together and he was talking

very angrily to her, and that was the occasion when she said,

“Why, darling, I make every dollar go as far as I can,” and she

was crying and sobbing. I knew that because that day I had

not acted very nicely—I felt a little cross—and hearing Mrs.

Tilton crying, I went to the door and knocked and Mrs. Tilton

unlocked the door and the tears were running down her cheeks,

and Mr. Tilton was standing by the bureau, and he turned

around and his face was just as red as fire and he turned his

back to me. -

Q. When was that? A. That was another occasion; I can

not state just when it was.

Q. State as near as you can. A. It may have been in that

year, or it may have been another year; it may have been the

year after that.

Q. You can give us no idea whether it was in 1867, 1868, or

1869? A. It was during those three years; I cannot give any

definite time, any more than that these scoldings or lockings

up in the room were during those three years.

Q. How? A. No; more than that, I remember these scold

ings taking place in 1867, 1868 and 1869, those three years.

Q. Did he lock her up in the room on any other oceasion than

those two that you have spoken of, that you can now remem
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ber? A. Another occasion. I remember one evening—Mr.

Bates had been there—when he took her up-stairs and they

were locked in the room together, and he was talking very loud

in a very angry tone of voice.

Q. You could hear the loud talking again, and the crying tone

of voice? A. Yes, Sir.

Q. Could your hear what was said? A. No, Sir; I was not

listening attentively enough. I suppose if I had put my ear to

the door I might possibly have made out what they were say

Ing.

Q. But you didn't? A. It was his angry tone of voice that

caused me to be around.

Q. Yes. A. I heard it.

Q. When you knocked upon the door, and it was opened;

by whom was it opened? A. It was opened by Mrs. Tilton.

Q. Where was Mr. Tilton standing? A. On this one occasion

he was standing by the bureau, with his face turned to the door,

and when I made my appearance he turned around.

Q. You have told me about that. He was standing by the

door; now how far was the bureau from the door? A. Not

very far.

Q. How far? A. Well, suppose here was the door, and over

there was the bureau. [Illustrating.]

Q. Six or eight feet? A. I didn't measure it; I don't know

whether it was six or eight feet or not.

Q. Give us your judgment about it? A. I could not tell you.

Q. He did not prevent her from opening the door? A. I could

not tell about that; I didn't see her until the door was opened.

Q. You didn't observe that he attempted to prevent her from

opening the door? A. I could not observe, Sir, because the

door was shut; all that I saw was after the door was opened.

Q. And his face was red as fire? A. Yes, Sir; very red.

Q. Well, as red as fire, wasn't it? A. Well, it was pretty

red. That is a common expression. When a per

son is very red, you will say they are as red as fire or as red as

Q. Well, which was it, red as fire or red as fury?

I guess, as red as fury.

Q. You observed that? A. Oh, yes, Sir.

Q. What did you say? A: I asked Mrs. Tilton if she would

forgive me for the way I had acted.

Q. You wanted to get pardoned, did you, so you knocked at

the door to get admission? A. Well, I cannot state truly that

that was the way. I was curious to see what the row was.

about, and I made my having been angry that day an ex

cuse for going in tosee, because I heard Mrs. Tilton sobbing

and crying.

Q. You heard her sobbing and crying? A. Yes, Sir.

Q. Distinctly? A. I heard her, and then I saw her.

Q. You listened to hear the sobbing and crying? A. I was

in the front sitting room.

Q. How far from the door entering the room where they were?

A. How far was I sitting?

Q. Yes. A. I was not sitting, I was standing over by the

window. I think.

Q. How long did you remain in that attitude " A. Do you

mean before I went in and spoke to her?

Q. Yes? A. I was there some little time.

Q. How long? A. I could not state; perhaps fifteen minutes

or twenty minutes.

Q How long were they locked up in their room at that time?

A. They had been there for several hours, three or four hours.

Q. What time of day was it? A. When they went in 1

Q. Yes? A. It was in the afternoon, after dinner or after

lunch.

Q: What time was lunch? A. They generally had lunch from

twelve to one.

Q. And about two o'clock did they go into that room? A.

They went directly after lunch, as I remember.

Q. Then it was about two o'clock? A. I think it was earlier

than that.

A. Well,

Q. One o'clock? A. No, Sir; they had lunch at one o'clock;

it was about half-past one, I guess.

Q. It was half-past one when they went into the room; now,

what was done when Mr. Bates was there? A. What was

done?

Q. Yes. A. With Mrs. Tilton?

Q. No. A. Why, Mrs. Tilton had been talking with him;

she had spoken to him. He was making a friendly call-I think

it was a Sabbath evening—and stayed to supper.

Q. And yet after he went away, about one o'clock m the af.

ternoon, Mr. Tilton took Mrs. Tilton into the room and locked

her up?"

Mr. Tracy—My objection is that after the counsel had quit

the scene which transpired after lunch and had gone back to

the scene when Mr. Bates was there, and had the witness tell

what occurred in Mr. Bates's presence, he then assumed that the

witness had stated that Mr. and Mrs. Tilton went into the room

at one o'clock in the afternoon on the occasion when Mr. Bates

was there, which was a very different thing from what the wit

ness had said.

Judge Neilson-It is very easy for you to modify your ques

tion, Mr. Fullerton.

Mr. Fullerton-Oh! Sir, I am strictly right about it. The

witness may have misunderstood my question—she probably

did.

Judge Neilson—It appears that the time when Mr. Bates

was there was in the evening.

Mr. Fullerton-Undoubtedly it was, but that did not prevent

her from saying that they went into the room at half-past one

o'clock. -

Mr. Tracy—It prevented the counsel from assuming that she

had stated it.

-

THE TROUBLE CAUSED BY MR. BATES'S CALL.

Judge Neilson-Go on, gentlemen, give us

another queston, Mr. Fullerton.

Mr. Fullerton-What time in the day was it that Mr. Bates

was there? A. It was not in the day time, I think. It was in

the evening.

Q. What time in the evening? A. He came into supper that

evening—I think it was Sunday evening.

Q. What time did he leave? A. I don't know whether he

left in time for church or whether he stayed until nine o'clock.

My impression is that we did not go to church, but I would not

be positive.

Q. How long after he went away did they go up into the

room? A. Right as soon as he left—a very few minutes.

Q. Were you present when they left the room to go to their

room? A. Yes, Sir, and followed them up-stairs.

Q. You followed them up-stairs? A. Went behind them.

Q. where did you go? A. Into the front sitting-room.

Q. Where did they go? A. They went into the bedroom off

the front sitting-room, and the doors were locked.

Q. How long did they remain there? A. Some time.

Q. How long? A. Three or four hours, I think.

Q. Did you stay there till they came out? A. No, Sir, I went

in and out; I stayed a little while, and came down-stairs and

came back again.

Q. That is the time that you went up-stairs and came down
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stairs so very much A. I went up-stairs and down-stairs a

great many times.

Q. What time did you retire that night? A. I could not tell

you that.
-

Q. Do you remember? A. No, sir.

Q. Who retired first, you or Mr. and Mrs. Tilton? A: I didn't

know whether I retired first, or whether they retired first; how

eyer, I saw them coming out of the room.

Q. What time did they come out? A. They had been in

there three or four hours.

Q. They went in about nine o'clock, did they? A. I said that

I could not remember whether Mr. Bates left before church—in

time for church, or whether he stayed there until nine

o'clock.

Q. You say youthought he stayed there till nine? A. I said

I thought so, but I could not say positively.

Q. If he stayed until nine it must have been about twelve or

after when they came out? A. If it was nine, yes, Sir; it must

have been, because they stayed there a long time in this room.

Q. You didn't go to bed until they came out? A. No, Sir; I

saw them coming out.

Q. Do you remember any other occasion when there was any

locking up in the room. A. Yes, Sir; I remember several

other occasions.

Q. Name ore of them. A. When he had her locked up there

and was scolding her—dozens of times he had her locked up.

Q. Dozens of times? A. Yes, Sir.

Q. I thought you said it was only about a dozen times before

recess. A. It was dozens.

Q. Over a dozen times it was? -A. Over a dozen.

Q. You think it was dozens? A. Yes, Sir.

Q. About how many dozens of times do you think it was?

A. Perhaps two or three dozen.

Q. It must have been, then, between twenty-four and thirty

six times, somewhere? A. Yes, Sir: it may have been more

than thirty-six times.

Q. It may have been more than thirty-six times? A. Yes,

Sir.

Q. Upon the whole, how many times do you think it was?

A. It was twoor three dozen times; I am sure of that.

Q. You are sure of that? A. Yes, Sir.

Q. Are you sure that it was three dozen times? A. Yes, Sir.

Q. Three dozen times; sure of more than that, are you? A.

Well, no, Sir; I won't go further than that.

Q. You won't go further than three dozen? A. No, Sir.

Q. Did I understand you to limit it to one dozen before re

cess? A. I did not say one dozen; I said over a dozen.

Q. Did you m'an, then, two or three dozen? A. Over a

dozen; now that you are pinning me down to it, as to whether

it was a dozen or three dozen times, I said over a dozen.

Q. Did you mean by that more than a dozen times? A. I

meant that it was more than a dozen times.

Q. Did you mean that it was as many as two or three dozen

times when you said it was more than a dozen?

A CONTEST FOR AN ANSWER.

Mr. Porter—I object to that question. She ex

pressed herself with great intelligence when she said over *

dozen times. It is not to be presumed she meant more than

three dozen. She answers one question at a time. He asks

her if it was more than a dozen times, and she says she thinks

it was, and he now asks her if, when she gave that answer, she

meant something different from what she answered. She said

it was over a dozen.

Mr. Fullerton-Yes, that is a fact; there is no doubt about

that, and I want to know when this witness limited the times

of locking up to more than a dozen, whenher she meant then

that she knew of at least three dozen.

Mr. Porter-I object to the question in its modified form, as

an assumption contrary to the fact that she did limit the times

to a dozen.

Judge Neilson–She didn't limit it to a dozen-over a dozen.

Mr. Fullerton—No, Sir; and I did not say she did. I quoted

her language. My language was that she stated it was more

Let it pass.

Mr. Beach-No, I won’t let it pass.

Mr. Shearman-Do two counsel cross-examine?

Mr. Beach—When we do so, it will be time for you to object

Mr. Shearman—Mr. Beach has constantly objected to a third

speech on our side when we were not the objecting party. Now,

Mr. Beach is going to make a third speech, when he is not the

objecting party.

Judge Neilson—I don't know about that, but it has been a

constant practice of one counsel or another to interview and

take part as well as counsel who has been examining.

than a dozen times.

ARGUMENT OF MR. BEACH.

Mr. Beach—Your Honor will bear me out in say

ing that I never object to hear Brother Shearman speaking; I

am always anxious to have him relieve himself, when in

clined. [Laughter.] I rose for the purpose of saying,

which I think it is proper to say, that this lady, before the

adjournment, upon cross-examination, limited the number

of times that she saw Mr. Tilton and Mrs. Tilton locked up to

gether to over a dozen. Now, when she comes into Court, after

having had a communication during the recess with persons

whom she has named, she now says that it was two or three

dozen, but finally testifies positively to three dozen. The ques

tion we put to her, is for the purpose of having an explanation

from her, Sir, and, understanding precisely what she understood

to be the effect of her answer before the recess; we asked her

if she had in her mind—if she meant by “over a dozen "

the two or three dozen times which she has

mentioned, and it is a question, Sir, which

proper, contrasting the two answers before the witness

and enabling her to make any explanation she chooses in regard

to that difference. Now, of course, we submit with becoming

modesty and deference to the frequent lectures which we re

ceive from the other side in regard to our treatment of this wit

ness; but if we are right, your Honor—if we are technically

right in our examination of this witness, we ask your Honor to

sustain us, and, if we are in error, we will submit, Sir, with

now

is very
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great deference to any correction which your Honor may ad

minister to us. I submit we have a right, where this witness

has made these answers, apparently at variance and contradict

ory, to ask her for an explanation and whether she meant by

the first answer which she gave—indefinite and uncertain in its

limitations-whether she meant the number of times which she

now gives.  

ARGUMENT 0F MR. SHEARMAN.

Mr. Shearman—Now, if your Honor please, the

counsel has again assumed a state of facts which does not exist.

The lady did not—though it is a contradiction in terms to say

that she did not limit the number to over a dozen, the state

ment is absurd upon its face. But, even if it were a sensible

statement, the lady did not limit it to over a dozen. The ques

tion that was asked her before recess was something like this:

“Did this happen oftenl A. Yes, Sir, very often. Did it hap

pen several times!“ says Mr. Fullerton, with that impressive

ness of manner which distinguishes him when he thinks

he is going to make a great point, and the witness

answers, “Yes, over a dozen." Now, that was afair answer,

and it was no limitation, and it was, as far as the lady

had any right to go. She had not a right to say then three

dozen times, because Judge Fullerton would have objected to

my answer that went aquarter of an inch beyond his question;

He asked if it was not a dozen times. I wonder he didn‘t ob

ject that she transcended her right in saying it was over a

dozen times. I am surprised he didn‘t say “ldidn‘t ask you

that,“ as be generally does in the exercise of those strict tech

nical rights which his associate insists upon. But that is all

the answer she could make; and now she is asked what was

meant by that answer, when that simply was in response to a

question put to her. They might as wall ask what Judge

Fullerton meant by his question. I submit it is anlanfair ques

tlonto ask the witness what she meant when she made this

simple response to the question put to her.

____+__

GENERAL DEBATE.

Judge Neilson—[To Mr. Fullerton] I think you

had better waive that.

Mr. Fullerton—What, Sir.

Judge Neilson—I think you had better waive the question

and go on.

Mr. Fullerton—I didn‘t ask her whether it was a dozentimes,

before the recess. lacked her to fix the number of times, and

she said it was over a dozen.

Judge Neilaon—Is that the way it came up?

Mr. Fullerton—Yes, Sir.

Mr. Shearman—It was not.

Mr. Beach—Why, clearly, it was.

Judge Neilson—Repeat the last question.

Mr. Fullerton—When before recess you said that it was

over a dozen times that he had locked Mrs. Tilton up in his

room, did you mean by that that it was three dozen times?

It Porter—Objected to.

Judge Neilson—We will take the answer.

Mr. Porter—i except to your Honor's nillng.

 
The Witness» Over a dozen means more than a dozen.

Judge Neilson—Yes.

Mr. Fullerton—So Mr. Shearman says.

The Witness—I said more than a dozen times.

Mr. Shenrman—I thought the counsel did not commenton the!

answers of the witness. This is about the thirtieth time to-dayi

the counsel has commented on the answers of the witness.

Mr. Beach—He has commented on your remarks. !

Mr. Shearman—I don't object to that; I can comment on his.

I do object to comments on his part on the answers of the wit

ness, which were never allowed when we had the giant intel

lects on the stand, Mr. Tilton and Mr. Moulton, and I trust it

will not be allowed now.

Judge Neilson—I don't know what was "allowed then; I in

tend to be uniform and consistent, and I think I reasonably

am. Very likely when witnesses are upon the stand 8, 9, 10 or

11 days, there may be some deviation from the common course.

Mr. Shearman—Your Honor will remember that,wss done on

the first day of Mrs. Moniton‘s cross-examination.

Judge Neilson—I think the witness said over a dozen times;

she may have had in her mind a dozen times or not, and I think

it is a simple thing for her to say what she has in her mind.

The Witness—I have in my mind three dozen times—more

than a dozen times that he had her locked up.

Judge Neil'son— en you said it was more than a dozen

times, had you it in your mind that it was three doZen times i

Mr. Porter—I object to that question; is a witness to be sub

jected to that kind of criticism, whether when she said one

thing he meanl another! Has the witness shown such a lack

of intelligence that her answers cannot be understood by the

Court or the jury? When a witness states one thing, and is

asked whether she has in her mind another, is it not evi

dently transcending the rules of the legal examinations? Is

that inquiring of her of a fact i I admit she cannot fence with

the counsel in the use of words, and it is because I think she is

at a disadvantage in comparison with him that I insist upon it

that the trial shall not be converted into a fencing match.

Mr. Fullertou~Let it be a fencing match, when my two

friends on the other side are seconds to come to her aid every

moment; she is now alone.

Judge Neilson—I don‘t know that there is any contradiction.

The witness said at first, “ever a dozen times." It might be

quite consistent to know if, when she answered, she had in

her mind three dozen times; I don’t know whether she had it

or not. I don‘t regard it as contradictory. I think this wit

ness ought to be cross-examined as entirely as the counsel in

his professional judgment feels called upon to examine her,

and I think the practice heretofore has been very liberal. Ques

tions have been put like this continually, day by day, to cer

tain witnesses. i don‘t think there is any particular pressure

upon this witness. Counsel may difler as to the extent to which

they should test her recollection. I think she may answer this

question.

Mr. Porter—We except.

Mr. Fullerton [To the witness1—Now answer.

The Witness-Whether it was one dozen times or three

doaen times i
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Judge Neilson [To the witness]—This is it. When you

answered before recess as to these occasions of locking up that

it was over a dozen times, the question sumply is whether you

then meant, or had in mind, three dozen. Can you tell how it

is ? A. I could not say whether it was three dozen, or four

dozen, or five dozen, but it was over a dozen.

Q. It is not as to the number. You said before recess it was

over a dozen times, and now you say three dozen. The ques

tion is whether when you said over a dozen you meant it was

three dozen 7 A. Yes, Sir, I think I meant it was over a

dozen.

Q. Yes, you said that. Then you had in your mind that it

was three dozen 7 A. I think I had in my mind that it was a

good many dozen, but I said it was over a dozen.

Mr. Fullerton-If you had it in your mind a good many

dozen why didn't you state that in your answer to the question

put to you?

Mr. Porter—I object to the question. No question was put

to her calling for that.

Judge Neilson—I think she answered it was over a dozen.

"that leaves you at liberty to ask.

Mr. Fullerton-When you were asked the question why

didn't you fix the larger number in your mind?

Mr. Porter-Objected. It is a repetition of the same ques

tion in another form.

Mr. Fullerton—which has not been answered.

Mr. Porter-I submit it has, and the Court has just said it

Pas been answered.

Judge Neilson—I don't conceive it to be admissible.

Mr. Beach-The quastion is whether we have aright to cross

examine the witness—

Judge Neilson-I think you have a right to cross-examine the

witness. The witness's duty is to attend patiently to it; but I

'hink every question ought not to be objected to; still counsel

nave a right to object to questions if they feel called upon to

Jo so. The cross-examination was pretty thorough in regard

&o other witnesses. This is a small matter.

Mr. Fullerton-Shall she answer the question?

Judge Neilson-Yes, Sir.

Mr. Porter—I except.

The Witness-I thought saying over a dozen times would do

as well as saying over three or four dozen.

Q. When you made use of the term “over a dozen times,”

and had in your mind three dozen times, or more, why didn't

you mention the larger number of times?

Mr. Tracy-I object to that. The question is whether she

had it in her mind that it was three dozen. The witness has

not stated she had in her mind three dozen times.

Mr. Morris—She stated that she thought saying over a dozen

times would do as well as saying over three or four dozen.

Mr. Tracy-The probability is that when the witness answered

it was over a dozen times, she had not in her mind the precise

number of times.

Judge Neilson-How easy it would be for the witness to say

what she had in her mind.

Mr Tracy-The witness cannot fence with the counsel.

Judae Neilson-It is not a question of fencing. That obser

‘ularize. Is that what you mean to say?

vation is improper. Counsel has a right to cross-examine this

witness.

Mr. Tracy—Certainly he has, and he has been enjoying it.

Judge Neilson–And not make every small, simple question

a subject of argument.

Mr. Tracy-The counsel has no right to say this witness had

in her mind three dozen times.

Judge Neilson-No; I asked her if she had that in her mind,

and I didn't learn that she had.

Mr. Tracy—That is the ground of my objection to the coun

sel's question.

Mr. Morris—She certainly did answer that question pro

pounded by the Court.

Mr. Fullerton—I think I recollect the Court putting the ques

tion, and she answering it.

Mr. Morris-She did answer the question.

Judge Neilson-[To the witness.] I think I asked you, when

you answered before recess over a dozen times, whether in

making that answer you had in mlad, or not, the fact that it

was three dozen times that you thought of that at the time.

Did you, or not?

The Witness—I don't know that I did particularly, that it was

three or four dozen, but I meant over a dozen, and saying a

dozen-over a dozen times I thought that would be all that was

necessary.

Mr. Morris—[To THE TRIBUNR stenographer.] Read the an

swer of the witness to that question.

THE TRIBUNE stenographer [reading]: “I thought saying

over a dozen times would do as well as saying over three or

four dozen.”

Mr. Beach-In answering what your Honor asked her, she

said she thought saying over a dozen times would do as well as

saying over three or four dozen.

Mr. Morris–That is what she stated; I knew she did.

Judge Neilson–Did it then occur to you that it was three

dozen times, or didn't you think of that at all, or think of any

thing more than simply over a dozen? A: I didn't think of any

thing more than what I said, that it was over a dozen times.

oTHER CASEs of LocKING UP.

Judge Neilson-To Mr. Fullerton.] That an

swers your question. \\

Mr. Fullerton—That is a. anwser to the question. [To the

witness.] Can you name, now, any other occasion when they

were locked up in the room, distinguished from the occa

sions which you have named? A. I think I have named three

occasions in particular. \

Judge Neilson–Yes. [To the witness.] The last one was

when Mr. Bates was present? A. Yes, Sir. Well, there were a

great many after that, but I cannot particularize any one.

Mr. Fullerton—Those three are the Önly ones you can partic

A. There were dozens

of other occasions, but those are three that I remember very

distinctly.

Q. Can you particularize any other occasion than those three?

A. Yes, Sir, I can, one other.

Q. Name it, please! A when a young lady was there.
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Q. when was that: A. That was during these three years.

Mr. Beach-[To Mr. Fullerton.] Can she tell which one.

Mr. Fullerton–Can you tell which year'it was? A. No, Sir.

Q. What time in the day did he lock her up then? A: I

think it was in the afternoon, Sir.

Q. About what time in the afternoon? A: I guess the early

part of the afternoon.

Q. How long was she locked up then?

nours.

Q. Did you hear anything then? A: I heard him talking very

angry to her.

Q. Very angry? A. In a very angry tone of voice.

Q. Very loud? A. Yes, Sir.

Q. Where were you? A. In the sitting-room.

Q. You stayed there again, did you? A. Yes, Sir.

Q. Stayed until they came out? A: I was in there when they

came out, but I went in and out during the time they were in

there.

Q. Did you go in and out of their room, or in and out of the

room you were in? A: I didn't go in and out of their room,

for they were in there together with the door shut. I went in

and out of the sitting room.

Q. Now, can you particularize any other occasion when they

were locked up together? You have now named four. A. Yes,

SIr; another occasion was when she was very sick, in Decem

ber, 1870. •

Q. Yes, that one you spoke of on your direct examination.

A. When he came in and said he was a ruined man.

Q. Yes. A. She was taken sick the 25th, and this was on

Wednesday or Thursday.

Q. Following? A Yes, Sir.

Q. How long was he locked up in the room with her then?

A. He was there for two hours, or more, I think.

Q. That was when Mrs. Mitchell was there, was it? A. When

Mrs. Mitchell was there; yes, Sir.

Q. Now, can you particularize any other occasion when they

were locked up together? A. Yes, Sir; on Thursday.

Q. What Thursday? A. Those two days he had the door

locked up, and Mrs. Mitchell remonstrated with him about shut

ting the door.

Q. That was the Wednesday and Thursday following her

sickness? A. Following her sickness; yes, Sir.

Q. Now, can you particularize any other day when they were

locked up together? A. No. Sir; I don't think I can particular

ize any other day, but there were a great many times.

Mr. Fuller"on-Oh! of course, there were three dozen.

A. Three or four

The Witness—There may have been more than three dozen.

Mr. Fullerton—Now we will go back to the occasion when

you rapped at the door and it was opened by Mrs, Tilton. Did

you leave them there when you went away from the door? A.

Wes, Sir.

Mr. Tracy—I object to that.

Judge Neilson—He has a right to go back.

Mr. Tracy—That is a question I desire to have your Honor

pass on, whether the counsel has a right to take up one of these

occurrences upon this witness's examination and examine fully

in regard to it, apparently exhausting it, and then pass to an

other, and to another, and to another, and then return to the

same interview or the same conversation. It is a question of

discretion, I concede.

Judge Neilson—Perhaps he did examine exhaustively as to

the first occasion, and perhaps not; I don't know. He seems to

think he didn't. As to the other, it was more of an attempt to

enumerate than to describe the occasion.

Mr. Tracy—I observe the distinction.

Judge Neilson—I think he can do that.

Mr. Tracy—This is a case where he examined

exhaustively, where she knocked at the door, and

Mrs. Tilton opened it, and she describes Mrs. Tilton's con

dition, and Mr. Tilton's condition, and what he did. Then he

passed to another occasion, to the occasion of Mr. Bates, and

theu to others which he simply asked her to enumerate. Now,

my point, and one which I desire to have settled by

your Honor, is whether this shall be per

mitted to take up one of these occasions, and apparently

exhaust it, and then pass to another, and then to return, and

then go from one occasion to another, and from one occa

sion to another, until the witness, worn and wearied out, is

confused in the different occasions. I submit that fairness

requires that when the counsel has touched upon

an occasion, and has apparently exhausted it—touched

upon an interview, and gone into the details of that interview, he

should be required to exhaust that interview and pass on to

another, and should not be permitted to return to it without

limit or qualification from time to time during the examina

tion.

Mr. Fullerton—That is not argument; fit is simple turbu

lence.

counsel

Mr. Tracy—It may be, your Honor. But when I am address

ing the Court, and not the counsel, if I am turbulent the

Court

Judge Neilson–Would find it out, no doubt.

Mr. Tracy—I accept a reprimand from the Court always.

Judge Neilson—I think this question may be asked, because

it is cross-examination.

Mr. Tracy—I was about to call your Honor's attention to an

occasion where a different rule was applied by your Honor on

cross-examination. It is only a question I desire to submit to

the discretion of the Court.

Mr. Beach-I should like to hear the different rule.

Judge Neilson–Who was under examination?

Mr. Tracy—Mr Moulton. I will read it. [Reading from Tim

TRIBUNE report]:

Mr. Beach—Your Honor will remember that Mr. Porter

cross-examined this witness specially as to the interviews of

the 26th and 30th of December, and with great

minuteness inquiring into interviews as between those two

dates, and carried the witness through the details of this very

occurrence. Now, Sir, under the embarrassment n which my

friends are situated, I do not care to be very particular upon

that subject, and I think they are entitled to some degree of

indulgence and license in that respect, but that is but a repeti

tion of the examination of Judge Porter, I think, must occur

very readily to my learned friends.

Mr. Shearman-[To Mr. Tracy]: Allow me to suggest

Mr. Fullerton—I thinkyou had better suggest something.
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Mr. Shearman—I think I can suggest something to the point.

[Reading]:

Mr. Morris—I object to the question. on the ground that it has

been all gone over on the cross-examination minutely, and they

have no right to examine the witness to-day upon the same

point upon which he was minutely examined yesterday.

Judge Neilson—That is so, if your recollection is right of

what took place.

Then followed the dispute.

Mr. Tracy—I only read from the wrong place, your Honor.

Mr. Fullerton—It was from the wrong place.

Mr. Shearman—One moment; let mecome to the final ruling,

Mr.Tracy showed the facts were not true, and Judge Neilson

said,“Well, proceed, and keep within the rule; don't go over

the ground—”

Judge Neilson—I understand perfectly; Mr. Porter had cross

exanuined the witness for a day and a half, and then Mr. Tracy

took up the cross-examination on account of his (Mr. Porter’s)

Was that not so *

Mr. Shearman—Yes, Sir.

Judge Neilson—And Mr. Tracy took his place, and

the difficulty was that Mr. Tracy should not go over the same

ground that had been occupied by Mr. Porter for a day and a

half, the motion proposed being that Mr. Porter's examination

was final so far as it had gone, and my expression was that you

onght to take it up where Judge Porter left it.

Mr. Tracy—I object to that. -

Mr. Beach—The objection was to your repeating what Mr.

Porter had proved the day before,

Mr. Morris—It was not as to asking any additional questions.

Mr. Tracy--My objection is to Mr. Fullerton repeating a sub

ject he has already touched upon, and apparently exhausted,

having examined it in detail, and having done that he should

not be allowed to recur to it.

illness.

Judge Neilson–The proposition is whether Mr. Fullerton

can have this witness again go over what she was examined

about.

Mr. Fullerton—Certainly not.

Judge Neilson—Or to ask something in addition. If it is

something in addition, it don't come within your objection,

and he can limit his question.

Mr. Tracy—It comes within my

know whether it

I don't

ruling.

objection;

comes within your Honor's

My point is, that when counsel undertook to inves

tigate in regard to a particular branch of this

case, to wit, one of these interviews, he is bound to exhaust

his examination; he cannot ask her two or three questions on

that occasion, and then go to another, and then come back

again to the first interview, for the very effect of such a de

cision is to confuse a witness. No witness in the world

could undergo such a cross-examination as that without

getting into confusiou, and for the protection of the

witness, and for the elicitation of the truth, the counsel ought

to be required to exhaust each interview as he approaches it.

Judge Neilson—In each instance in the "ner examination.

Mr. Tracy was allowed to refer to a subject which Mr.

Porter had touched, upon the ground that Mr.

Porter's examination had not been exhausted ; he

touched it, but had not exhausted it, evidently implying that

he intended to return to it again, and I don't think there is

any occasion for discussion about it.

Mr. Fullerton—I do not want to ask a question which has

been already answered. They know perfectly well I do not in

tend to violate that rule.

Mr. Fullerton—I have not proposed to ask a question that

has already been asked.

Judge Neilson—Well, go on.

Mr. Beach—Well, will—

Mr. Fullerton—They know–

Mr. Beach—I beg your pardon.

Mr. Fullerton—They know perfectly well, Sir, that I do not

intend to violate the rule; they do not anticipate anything of that

kind. I think Mr.Tracy has misunderstood, if he understood any

thing. It is very difficult for one man to communicate to an

other ideas of which he himself is not possessed. That is an

old adage, which we all have heard.

Judge Neilson—I never heard of it before, Sir. [Laughter.]

Mr. Fullerton—Well, I think it is a very good one, and very

applicable to the objection made on the other side.

Judge Neilson—Now, Mr. Beach.

Mr. Fullerton—I have recurred to the subject, not for the

purpose of repeating the question, but for the purpose of de

veloping another point. I was getting at the number of occa

signs when these lockings up took place, and the years through

which they all ran, and then I proposed to return individually

to those occasions, and elicit whatever truth there may be

bearing upon the issue in this case.

Judge Neilson—Well, is your suggestion superseded, Mr.

Beach?

Mr. Beach—I wish, Sir, to enter a dissent from the proposition

of Mr. Tracy in regard to the mode of cross-examining a witness;

it may become important in the course of this trial. His propo

sition, Sir, is, if I understand, that upon cross-examination

when a subject of inquiry is addressed to a witness, that the

counsel must conclude and exhaust his whole examination upon

that subject. I have always understood, Sir, that it was ad

missible and that it certainly was proper practice, instead of

following a rule of that character, rather to be irregular and

unconsecutive in the examination of witnesses, for the purpose

of testing their recollection, and that whenever it should

happen that a witness should go upon the stand

clearly tutored and educated in regard to the story

which she was to tell, taking advantage of every recess in

the Court to refresh her recollection by instruction, and when

it appeared to the cross-examining counsel that there was such

a constant and continual education of the witness practised,

during a long examination, it was not only judicious and wise

but admissible and proper to be somewhat irregular in the pre

sentation of subjects to the mind of the witness, so that we

might get at her real and honest recollections instead of those

proceeding from the tutelage which she might have received.

Mr. Fullerton—[To the Witness]: I now recur to the occasion

whenyon rapped at the door, and Mrs. Tilton opened it, and 1

ask you whether the door was again closed? A. After Mr*

Tilton had opened it?
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Q. Yes. A. Yes, Sir.

Q. And when it was so closed, did Mr. and Mrs. Tilton

remain inside? A. Remained in the room, and he began talk

ing

Q. Well, now? A. In an angry

Q. Well, don't you begin talking until I ask you the ques

tion. A. Excuse me, Sir.

Q. They remained inside, did they? A. Yes, Sir.

Q. Who closed the door? A. Mrs. Tilton.

Q. Did you hear it locked ? A. I don't remember, Sir.

Q. You are quite sure that she closed the door? A. Yes,

Sir, she opened it, and closed it, stood there by the door-right

by the door that was open.

Q. Did Mr. Tilton approach her before the door was closed

at all, or did he stand by the bureau? A. He stood by the bu

reau, as I remember.

Q. Did he say anything at that time? A. To me?

Q. Whilst the door was open, did he say anything? A. He

turned around, he turned his back to me.

Q. Did he say anything? A. He did not say a word to me.

Q. Did Mrs. Tilton say anything? A. She kissed me and

said she forgave me

Q. Is that all she said? A. That is all she said; yes, Sir.

Q. You say that Mr. Tilton did not say a word to you. Did

he say a word to anyone while the door was open? A. Not

while the door was open; no, Sir ; he had his back to both of

Uls.

Q. Well, that did not prevent his saying anything? A. No,

Sir ; he did not.

Q. He did not say anything? A. No, Sir.

-

HARSH WORDS AT THE BREAKFAST TABLE.

Q. You have referred to an occasion when Mr.

Tilton made an observation to this effect, that Mrs. Tilton was

A. Yes, Sir.

Q. When did that occur? A. It occurred one morning at the

breakfast table.

Q. And what gave rise to it? A. Florence not eating any

meat; is that the one you refer to?

Q. I am referring to the one that you refer to; if there is any

A. Won't you askme the question you

one of the most selfish women that ever lived?

other you may name it.

first asked me?

q. You have referred to an occasion when Mr. Tilton ob

served that Mrs. Tilton was one of the most selfish women

that ever lived; did that occur more than once? A. That is the

only time that I recall, at that table.

Q. Now, what gave rise to that observation? A. Mr. Tilton

had had—Mrs. Tilton had a little dish of something on the

table; I don't know whetherit was quails or broiled oysters, I

think it was one of the two, and he helped

himself very liberally, and then passed it to

Mrs. Tilton, and Mrs. Tilton said: “Let the children have

it if there is any left; let the children have it," and Florence

Tilton looked up and said: "Mamma, I think you are one of

the most unselfish women that ever lived; " Theodore Tilton

ooked right straight at his daughter, and he said: “Your

mother is one of the most selfish women that ever lived;" that

is the way he said it.

Q. That is the way be said it? A. Yes, Sir.

Q. He said it with that air, did he A. Yes, Sir ; just with

that air.

Q. Did he make any gesture at the time he said it ! A. He

shook his head, that way. [Illustrating.]

Q. Angry, was he? A. Yes, Sir ; very angry.

Q. Angry A. Yes, Sir.

* Q. His face as red as fire, was it? A. His face was very red.

Q. Very red. Is that all that he said? A. That is all that he

said on that occasion.

Q. What? A. All that he said on that occasion.

Q. Was that all that was said by any parties at the table? A.

All that was said in regard to that.

Q. To that subject? A. Yes, Sir.

Q. Did he seem to be angry then because Florence said her

mother was unselfish " A. Oh, I think that was what pro

voked him.

Q. When was it that he made use of the term that that arose

out of Mrs. Tilton's orthodoxy A. That was another time, at

the table.

Q. Do you recollect when it was, what year it was " A. No,

Sir; during those three years.

Q: What occurred then? A. Florence had had some queer

notions about not eating any animal food, or anything that

crawled, eggs, or anything that had been alive at all, and one

morning—I think Mr. Tilton asked Florence to have some meat,

and she refused, and he shook his head and said that was all her

mother's damned orthodoxy.

Q. well, had her mother instructed her that she should not

eat anything that had had life-animal life? A. Had in

structed her ?

Q. Yes. A. No, Sir; it troubled her because she did not take

meat.

Q. It troubled Mrs. Tilton? A. It troubled her because she

did not take meat.

Q. Mrs. Tilton, then, as you remember, was not responsible

for these notions of Florence? A. It troubled Mr. Tilton, too.

Q. What? A. It troubled him, too, that she did not take

meat.

Q. And he said that her refusal all grew out of her mother's

orthodoxy? A. Yes, Sir; and then he swore.

Q. He swore? A. Yes, Sir.

Q. His face red then? A. Yes. Sir.

Q. Red as fire? A. Well, it was pretty red; I won't say it

was as red as fire.

Q. Very angry, was he? A. He seemed to be; yes, Sir.

Q. Very angry; then he is a very passionate man, is he not?

A. Yes, Sir; when he is mad he is mad in earnest. [Laughter.]

-

MR. BEECHER'S CALLS AT THE TILTONS".

Q. You have spoken of Mr. Beecher's visits at the

house; how often have you known him to visit the family of

Mr. Tilton " A. I have seen him there several-on several

occasions.

Q. Well? A. I could not say just how many.
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Q. Well, fix the number as well as you can. A. Well, Sir, I

don't think I could fix the number.

Q. Well, were they so frequent that you could not remember

them? A. No, Sir; he called occasionally just as a great many

of their other friends called—as Mr. Johnson called, and Mr.

Bates called, and several others.

Q. You know I am not asking you about them. Did he not

call oftener than the gentlemen you have named? A. I never

noticed that he did; no, Sir ; not as often as a good many of

them.

Q. Who let him in when he called ? A. I let him in on one

or two occasions.

Q. Do you recollect of an occasion when he came there

and brought some flowers? A. I think I recollect his having

I don't—I cannot say that I saw him

coming in with the flowers, but the flowers—I recollect the

flowers—their having flowers that Mr. Beecher had brought—a

little basket of flowers. I think Mrs. Mitchell was there at the

time.

brought some flowers.

Q. Do you recollect of an occasion when he put the baby to

sleep? A. When Mr. Tilton put the baby to sleep?

Q. No, Mr. Beecher. A. Put the baby to sleep?

don't think I do.

Q. No recollection of that ?

with the children occasionally.

Q, I am not asking you about that. Do you recollect of Mrs.

Tilton go’ng out with him anywhere? A. With Mr. Beecher?

Q. Yes. A. No, Sir.

Q. You ccollect of no such occasion as that? A. No, Sir.

Q. Do you recollect of her ever going riding with him?

A. Mr. Beecher? No, Sir.

Q Norgonig out on foot with him anywhere? A. No, Sir ;

Idon't remember any such occasion.

No, Sir; I

A. No, Sir. He used to play

Q. Do you recollect of an occasion when they went to see

the bust of Mr. Tilton ? A. No, Sir.

Q. That was being cut by somebody in Brooklyn ! A. No.

Sir.

Judge Neilson—Paige?

Mr. Fullerton—No, Sir; he was a painter, I think. Paige's

studio; I don't know but it was. [To the witness]: You don't

recollect that occasion? A. Do I recollect that occasion?

Q. Yes. A. No, Sir; I haven't any recollection of seeing Mrs.

Tilton on the street with Mr. Beecher, or in a studio, or any

thing of that kind.

Q. Or leaving the house in company with him? A. No, Sir;

I cannot truthfully say that I do.

-

MISS ELLEN DENNIS THE MISTRESS OF THE TILTON

HOUSE.

Q. This Ellen Dennis that you spoke of, is she

living or dead? A. Oh! she is dead.

Q. How long has she been dead? A. Well, she died while I

was in school; I guess she has been dead a year or more.

Q. She was at the house on your return from Marietta, was

she not? A. Yes, Sir.

Q. As house-keeper? A. Yes, Sir, and mistress.

Q. You add “and mistress”? A. Yes, Sir.

Q. Why do you add that? A. Because Mrs. Tilton could not

go to a closet or go anywhere without her permission, without

her standing looking over her shoulder and asking her what

she wanted, and the girl could not get any eggs for little Ralph,

the baby, to eat without going to Miss Dennis for it. That is

why I said she was mistress.

Q. You were not asked whether she was mistress, were you?

A. No, Sir.

Q. That was a volunteer expression? A. Yes, Sir.

Q. Was not Mrs. Tilton ill when she returned from Marietta?

A. She was very tired and weary from having traveled.

Q. She was not ill, then? A. She had had fainting spells, and

had been ill; she was not realy very ill that day.

Q. Was she ill? A. She was not feeling very well; I could

not say that she was really ill.

Q. Well, she was in such a condition when she wanted to

come from Marietta to Brooklyn that you thought it improper

for her to come alone, did you? A. Well, yes, she had these

fainting spells, but she didn't have those fainting spells at the

time I refer to; she was not ill with one of those fainting spells,

but she had had them very frequently, and that is why I feared

she might have one on the cars, and I wanted to come with

her.

Q. Then she was only tired when she got to Brooklyn? A.

She was tired. She never was very strong—very good health,

but then she was not realy ill.

q. Mr. Tilton met her at the cars? A. Yes, Sir; he met."

at the cars.

Q with a carriage A. The carriage was not at the *

They were outside of the depot, over in Jersey City.

Q. Yes. How did he salute her when they met! A Ven

kindly indeed.

Q. Well, how did he do it? A. Kissed her.

Q. And then you all got into the carriage? A. Carroll and

Mrs. Tilton, Mr. Tilton and myself got into the carriage; "

Sir.

Q. And came to Brooklyn? A. Came to Brooklyn; "

Sir.

Q. When you got there you found Ellen Dennis at the house,

did you? A. Yes, Sir.

Q. And Florence! A. Florence— I don't remember”

ing Florence there, no, Sir; not at that time.

Q. Wasn't she home then? A: I think not, Sir.

Q. Was any one else there? A. Yes, Shr.

Q. Who? A. Miss Susan B. Anthony.

Q. She was there? A. Yes, Sir.

Q. How long did she remain A. She remained ther" until

after breakfast, and then I think she went away.

Q. Did anythmg occur at breakfast? A. Nothing of any so

count; no, Sir.

Q. Nothing of any account? A. Except that Miss Dennis

seemed to act very strange, or very cool, to Mrs. Tilton.

Q. well, there was no trouble at the table? A. Not *break

fast; no, Sir.

q. The trouble took place at dinner: A. As **

table; yes, Sir.
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Q. MiasAnthonyhsdgonsawaythen, had she! A. Ithink

Kiss Anthony was not then at dinnc: no, es», she was not at

the dinner table; no, Sir.

Q, Are you sure that the trouble which you have related 011

your direct examination did not take place at the breakfast

table instsadofthedinnerlsblei A. No. Sir; it wasthsdiunsr

table.

Q, Haveyoueversaldittookplacs at the breakfast tablsf

A. Yes, Sir; I think I stated before the Committee that it was

at the breakfast table.

Q, Well, how didyou happentostate thatinthatway? A.

Becausel gave it then just as it came to ms, asI thought ,it

Was.

Q, Have you read your testimony over that you gave before

the Committee, since you gave it! A. No, Sir; it was given to

me to read but I did not read it.

Q, You have never seen it since 2 A. I have never seen it

since.

Q. When did you recollect that you were in error as~to

whether the trouble occurred at the breakfast or at the dinner

table f A. When I was preparing myself for this witness

stand.

Q, And when was that! A. About—let‘s see, about two

weeks ago, I guess.

Q, How long ago? A. About two or three weeks ago.

Q, Where were you staying at the time? A. At Mrs. Purdy's.

Q, And Mrs. Morse was there then? A. Yes, Sir.

Q, And you saw Mrs. Tilton from time to time? A. Yes, Sir;

Isaw Mrs. Tilton frequently; not at Mrs. Horse's, but lire.

Ovingtou's.

Q. And you saw Hrs. O'ington from time to time? A. Yes,

Sir.

Qf And you saw Iiss Augusts Moore from time to time! A.

A. Yes, Sir.

Q. Well, how did you remember that you had so testified be

fore the Committee, that the occurrence was at the breakfast

and not at the dinner table? A. How do I remember?

Q. Yes ; how did it occur to you that you had so stated it?

A. I remembered when I was thinking—going into the details,

and thinking what I had said.

Q. You remembered then, without having examined the testi

mony, or having been told to you that you had so stated, that it

took place at the breakfast table! A. Yes, Sir.

Q. Well, when did you first remember that you had so stated

that i'aotiI A. When I was thinking over my testimony that I

was going to give here.

Q, Well, where were you when you were thinking it over?

A. Sometimes I was at Mrs. Purdy‘s; and when I was thinking

it over was when I was with Judge Porter, and Mr. Shearman

and the stenographer.

Q. Will you state now how you happened to recall the feet

that you had stated before the Committee that the dimculty

was at die breakfast, and not at the dinner-table? A. Why, by

thinking it over in my mind, by putting my mind on the sub

iect.

Q, Well, Mrs. Tilton left the table, I understood you to any i

A. Yes, Sir.

 
Q. Leit the table crying! A. Left the table crying; y",

Sir.

Q, Sobbinzprettyhard! A. Well, shswascrying; thetesrs

were rolling down her cheeks.

Q, Where did she go? A. She went into the front parlor.

Q, What did she do there? A. Sat down and played a little

—some little plaintive air on the piano.

Q, She went and played on the piano, did shot A. Yes, Sir.

Q, And howloug did she remain there? A. She remained

there some little time, until after the occurrence that happened

on that occasion.

Q, She did not go there until after the occurrence happened,

did shef- A. What, Sir?

Q, She did not go there until the occurrence had happened,

did shot A. She went there a few minutes after she sat down

to the table with Mr. Tilton.

Q, How long did she remain there! A. In the parlor!

Q, Yes. A. We remained there all the morning, pretty near.

Q. All the morning? A. Yes, Sir.

Q, Well, what time did you leave the parlor? A. Oh! I

could not state exactly what time.

Q. How? A. It was some time, in the—no, it was not in the

morning; it was alter dinner. No, Sir; I must not get those

mixed up.

Q. No. A. I Was thinking about the occurrence happeulug

at breakfast; it was at dinner.

Q, How long did you remain there? A. After this all hap

penedl

Q. Yes. A. We remained there some time.

___._._. v

THE STORMY INTERVIEW 1N T PAR-LOB.

Q. Now, what occurred whilst you were in the

parlor, after you left the dinner table, if it were the dinner

table? A. Shall I go right along, relating all that occurred?

Q. Yes. A. The first thing that occurred was my rushing in

the parlor and telling Mr. Tilton that he should not damn Mrs.

Tilton for my sake, and the next thing that occurred, he

knocked me down.

Q, Is that all that you have to state! A. Oh! no, Sir, a great

deal more.

Q. Why don't you state it? A. And then, the next thing that

occurred after he knocked me down, “Why,” he says, “Bessie,

my dear, you tripped and fell, didn't you.“ I then turned

around and asked him if he was a fool, or if he thought I was.

He then sat down in a chair and said, “Oh, Bessie, my

dear, my gray hairs are going down in sorrow to the

grave. No, my dear, you are mistaken in the woman

in whom you have put so much confidence." Mrs. Tilton

spoke up and said, “Why should not Bessie have confidence in

me! She has no protector in you; you offered to rum her"—

and than he turned around and put his hands under his arms

[illustrating] and said, "Bessie, my dear, did I ever other to ruin

you in word, shape or form, or take any liberties with you 7"

Said I, “Yes, you did. Do you remember the time Horace

Greeley was there, in 18$!" Then I referredto the other

time.

Mr. Beach—Tell it all.
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Mr. Fullerton–Tell it all. A. I referred

Q. Tell us what you said? A. In 1868; those two occasions.

Q. What did you say when you referred to it? A. Why, when

he came to my bed and asked me about affinities, if I wouldn't

like to be married.

Q. Yon went over that, did you? A. I said, “Do you remem

ber that?”—those two occasions that he came to me; that is

what I said to him.

Q. Go on and state all that was said. I want you to give the

whole account of it? A. Yes, Sir; and then he said—then Mrs.

Tilton said, “You know you offered to ruin her, and you said

that was your superior,” and he says, “Why

Bessie, my dear, I hope that you"—emphasiz

particularly [laughter] “that you

don't presume to think that you are my superior.” And I said

that it was true the Lord had not endowed me with his literary

ability, as a writer of poetry and prose, but as far as my moral

character was concerned I thought I was very much his supe

rior; and he said that the fact of the business was—the mat

terwas, Elizabeth was so fond of—was so accustomed to

having men fondle her legs and bosoms that she judged him by

herself, and that the story was a wicked—an infernal lie.

Q. Which story ? A. Why, about his having confessed to

Mrs. Tilton that he offered to ruin me; it was all Mrs. Tilton's

getting up, all her fabrication.

Q. Is that all that was said t”here then * A. Then he said

what I have stated in my direct examination.

Q. Well, I want you to state it again, please. A. And then

he called my attention to the red lounge and said; “Do you see

that red lounge? Time and time again I have seen Henry

she

ing the “you”

Ward Beccher and Elizabeth having sexual intercourse on that

red lounge,” and then drew my—called my attention to the red

chair; “not only on the lounge but in the chair;" and Mrs.

Tilton says, “Oh Theodore! Theodore! how can you tell that

child such base lies!"

Q. Is that all? A. That was all at that time; then I think

Mrs. Tilton and I left the parlor.

Q. Where did you go when you left the parlor? A. We went

up stairs. Mrs. Tilton went in the bedroom, and then he came

up stairs and asked to see me, and took me in his room.

Q. Now just pause there. A. Yes, Sir.

Q. Are you quite sure that Mr. Tilton said that he had seen

sexual intercourse ? A. Oh! quite sure; yes, Sir.

Q. There is no doubt about that ? A. There is no doubt

about that ; no, Sir.

Q. Said he had been a witness to it, did he A. He said he

had seen ; those are the words he used.

Q. Well, did you say anything in reply to that? A. No, Sir;

I did not say a word.

Q. Not a word A. No, Sir.

Q. Now, when he came up and said he wanted to see you,

what did you do? A. I sat down in the chair or on the lounge.

Q. Did you go anywhere? A. I went in his room; he said

that he wanted to see me. He took me in the room and shut

the door, and I think we both sat down.

Q. What room was it? A. In the second-story bed-room;

sometime after that he used it for his study, a little while.

Q. Shut the door? A. Shut the door; yes, Sir.

Q. Did he lock it? . A.. I don't remember, Sir, whether he

locked it, or not.

Q. Would not you remember whether he locked the door or

not? A. I don't remember, Sir, whether he locked it or not.

I remember his shutting it.

Q. How? A. I remember his having shut the door, but

whether he locked it or not–

Q. After he got in that door, who spoke first, you or he A.

He spoke.

Q. What did he say? A. He began by saying this—what he

had seen—that he had seen Mr. and Mrs. Beecher—Mrs. Tilton.

Q. Use his own language, if you can; you did before. A.

The first words he said, “Do you wonder that I am miserable

and unhappy?" and then he related this, what I have stated

before.

Q. One moment. He said, “Do you wonder that I am mis

erable and unhappy" A. Yes, Sir.

Q. Did you reply anything? A. I never said a word, because

he talked right on so fast he didn't give me a chance, and I

don't think I would have said a word, anyway.

Q. It was only for the want of a chance, then. Now, will

you be kind enough to tell me what he next said " A. After he

got through describing about the lounge 7

Q. $o, no ; after he said, “Do you consider that I am miser

able and unhappy,” I want you to continue on and use his

language as near as you can recollect, and tell us

all that he said? A. Well, I have spoken about what he said

about the red lounge. He said the same thing over again.

Q. Now, Miss Turner, please don't say that, but tell us what

he did say, and use his language as near as you can? A. He said

that he had seen Henry Ward Beecher and Elizabeth havingsex

ual intercourse on that lounge, and in that chair, time and

time again, and not only with Mr.—, and then he mentioned

Mr. Bates' name, and Dr. Carroll Dunham's name, and Mr.

Ovington's name in conjunction with Mr. Beecher, that not

only had she had sexual intercourse with Mr. Beecher, but

with these three gentlemen that I have named. Then—

Q. Now—well you may go on. A. Then he said that Mr.

Beecher preached to a dozen or twenty of his mistresses every

Sabbath, naming two ladies in the congregation.

Q. Well, you needn't name them. A. No, Sir: I wasn't

going to. I said “naming:” he named them.

Q. Well, go on. A. And that little Paul was not his child,

and that he did not claim any of his children except Florence.

Q. Now, reflect and take your own time so as to give me all

that you can recollect he said in that room before you left it.

A. Yes, Sir; and then I think the last that he said was that

even Mrs. Tilton's own mother--calling her “grandma"

he had kneeled down to her, and she had put her hands on his

head and said, “Theodore, what a magnanimous man you have

been."

Q. Of whom was he speaking then? A. He was speaking of

grandma, as he called her.

Q. And whom did he- A. Mrs. Morse,

mother.

Mrs. Tilton's

Q. Mrs. Morse, he said, used that language? A. He spoke of
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his grandma, meaning Mrs. Tilton's mother, meaning Mrs.

Morse.

Q. That was the way he usually designated her, wasn't it? A.

Yes, Sir.

Q. In his familiar intercourse with her he called her “grand

ma;" didn't he? A. Sometimes he called her “grandma,” and

sometimes “Mrs. Morse.”

Q. Well, you called her “grandma,” didn't you? A. I called

her grandma?

Q. Did you not? A. No, Sir, I called her Mrs. Morse

always.

Q. Now, I want you to be a little particular, and see if you

can recollect anything else that he said in this place? A. No,

Sir; I don't think I can, just at this moment.

Q. You do recollect, however, that he charged that Mr. Oving

ton and Mr. Dunham—Dr. Dunham—and Mr. Bates had had

sexual intercourse? A. Yes, Sir.

Q. Have you ever stated that he didn't charge them with

sexual intercourse ? A. That he didn't do so?

Q. Yes. A. No, Sir.

Q. Well, let us refer to your testimony before the Com

mittee again—do you recollect what you said upon that subject

before the Committee ? A. I think that I- *

Mr. Shearman-Wait a moment; wait a moment; of course

the gentleman will give the witness the precise words she said

to the Committee.

Judge Neilson—Yes.

Q. What did you say before the Committee upon that sub

ject?
--

RECRIMINATIONS BETWEEN COUNSEL.

Mr. Shearman—We object to that, if your Honor

please. Wait a moment. The witness's attention must be

called to the precise words, the time and place; it is a well

settled rule.

Mr. Fullerton-Well, there never was a rule ever heard of to

that effect before to-day. I am very sorry that the gentleman

is not familiar with elementary law; I think you must refer to

something in Plymouth Church; it is not in our law books, at

all events.

Judge Neilson-Perhaps the witness would need to look at

the book. Show the witness the book.

Mr. Fullerton—Certainly not, Sir; I am on the cross-examin

ation, and I am asking what she said at a certain time, on a cer

tain subject.

Mr. Shearman-Heretofore, if your Honor please, you have

ruled against us, and rightly-I beg your Honor not to under

stand us as complaining, because your Honor was perfectly

right in so ruling

Mr. Fullerton—I am glad your Honor is indorsed.

Mr. Shearman-It has been so ruled twenty times on this

trial.

Judge Neilson—I have not ruled on that point.

Mr. Fullerton-I am not contradicting any witness.

Judge Neilson-I understand. Does this witness remember,

without the aid of the book, what she said on that point; if so,

she can tell?

Mr. Shearman—Well, it is not intended, if your Honor please,

for the purpose of contradicting; and, otherwise, it has no

relevancy; otherwise it is hearsay.

Judge Neilson–The occasion is fixed, because she was only

once before the Committee, and the time equally is understood.

Mr. Shearman—That is right.

Judge Neilson—And, now, what was stated on that occasion

—the substance of the words must be stated.

Mr. Fullerton–Not at all.

Mr. Shearman-I say that is the rule.

Mr. Fullerton-There is no such rule.

Mr. Shearman-Oh! well, now; it is perfectly absurd for us

It is just as well settled

as anything can be, and we can produce a decision in the

Court of Appeals—I am inclined to think Judge Fullerton was

to talk about elementary principles.

on the bench, certainly Judge Porter was on the bench.

Although it is elementary, it was referred to even in the Court

of Appeals.

Mr. Beach-I think that throws some doubt on the decision.

Mr. Fullerton—If I ever made such a decision I want to beg

pardon for it and be forgiven as quickly as possible.

Mr. Shearman-There is place for repentance.

Mr. Fullerton-Well, there is no such decision on the face of

the earth, in any book of the law.

Judge Neilson—Well, I think the first question is to ask

whether she remembers what she said before the Committee on

that subject.

Mr. Fullerton-That is just what I do ask her.

Judge Neilson–No; I don't remember.

Mr. Morris–That is the exact question.

Judge Neilson—You asked her what she said.

Mr. Fullerton–Yes; what did you say before the Committee

on that subject?

Judge Neilson—Ask her “Do you remember”—if she don't

remember saying so. [To the witness}: Do you remember

what you said on that subject 7

The Witness—The words I used in regard to Mr. and Mrs.

Beecher's crime—Mr. Beecher's and Mrs. Tilton's crime was

“adultery;” I think I said that he said they committed adul

tery. *

Judge Neilson—He calls your attention more especially to

what was said as to those other gentlemen. A. That is what I

think I said before the Committee ?

Judge Neilson-But, as to those other gentlemen. A. That

she had committed adultery with those three gentlemen, and I

think that is the way I stated it before the Committee.

Q. Now, I will ask you to look at the book again; look at the

top of the page there, and see if that refreshes your recollection

as to what you testified before the Committee?

Mr. Porter–To what part do you call her attention?

Mr. Fullerton–The top of the page there; the last page.

Mr. Porter—[Looking at the book in the witness's hands.]

She had better look where it is, than where it is not.

Mr. Fullerton-Well, if she don't look where it is, it is her

own fault, for I have not pointed it out to her.

Mr. Porter-Excuse me.
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Mr. Fullerton-Oh! I have not pointed the place you wanted

Ine to point out.

Mr. Porter—You have not pointed the place where she did

speak on that subject.

Mr. Fullerton—Well, that is what I propose to do.

Mr. Porter—Well, do so; but not under pretense that it is

the witness's statement.

Mr. Fullerton—That word “pretense” is unbecoming you,

my learned friend. -

Mr. Porter—Not at all; in its application.

Mr. Fullerton—I ask her to point out what she there said

before the Committee; there is no pretense about it.

Mr. Porter-At that time?

Mr. Fullerton—Yes, at that time; I don't refer to any other

time; I am not misleading the witness at all.

Judge Neilson—[To the witness]: Well, then, aided by the

paper you have before you, thus assisted, are you able to say

what you then told the Committee ?

*-

A REFERENCE TO CONFESSIONS AT THE INTER

VIEW.

The Witness—This is the correct statement that

I made before the Committee; and it says here, “he said she

had confessed to him that she had been criminally intimate

with Mr. Beecher; ” he never said to me that Mrs. Tilton–

Q. Never mind; I am not asking you that.

Mr. Shearman—That is not the passage.

Mr. Fullerton—That is not the passage at all. “Did he state

any reason for supposing”—just read from there.

The Witness-Well, what is it you are trying to get at—“did

he state”

Mr. Fullerton—Does that recall to your recollection what you

stated before the Committee on that subject?

Mr. Porter—If you will let me see, Miss Turner, what he is

showing you.

The Witness—This is what he drew my attention to: “Did

he state any reason for supposing she had been criminally inti

mate with other men than those named."

Mr. Fullerton—And what did you answer to that question?

The Witness—Well, if this is my answer, it is “no.”

Q. Well, did you so answer to that question? A. Well, he

only named these three men and Mr. Beecher.

Q. Well, what three men were referred to there? A. Dr.

Carroll Dunham, Mr. Bates and Mr. Ovington.

Q. Well, was that question put to you and did you give that

answer? A. If this is all right, I suppose it must be so.

Q. Have you no recollection upon the subject? A. I cannot

give in just the words that I stated this before the Committee;

I could not say; I am not able to recall just the way I related

it to the Committee, Sir.

Q. Well, do you think, now, that you told the Committee

that Mr. Tilton said that those other three gentlemen had com

mitted adultery with Mrs. Tilton? A. I think I did, Sir.

Mr. Porter—You will find it at the bottom of that page; two

pages before.

Mr. Fullerton-Well, I will find it without any assistance. I

don't find but one thing at a time, Sir. [To the witness]: Now,

will you turn to the other page here—there—and see if that

refreshes your recollection as to what you stated before the

Committee.

The Witness [reading]: “By Mr. Winslow-Did it hurt you,

when he knocked you down?”

Q. No, no, read on until you come to that subject, referring

to these three men? A. Read it out loud?

Q. No. Read it to yourself until you come to it? A. Yes, Sir; I

recollect saying this very well, “ what a ridiculous thing that

-” “Yes, Sir, it hurt me fearfully.” “Bessle, my dear,

you hurt yourself, didn't you?”

Mr. Beach-Oh! it is not about that.

The Witness, [Reading] : “What a ridiculous thing that

was, as though I had tripped and banged my own head.”

Mr. Fullerton—No, not about your tripping. Read it until

you come to these three persons, Mr. Bates, Dr. Dunham and

Mr. Ovington.

Mr. Porter—“Mr. X, Mr. Y, and Mr. Z."

Mr. Fullerton-Yes, represented by those letters there.

The Witness—Mr. X, and Mr. Y and Z, meant these threegen

tlemen; is that what you mean, Sir?

Mr. Fullerton—Now, does that refresh your recollection as to

what yon said before the Committee with reference to then

three gentlemen? Read it and see if it refreshes your recollec

tion ?

The Witness—I stated before the Committee these three

gentlemen that he had said she had sexual intercourse with,

and it is put in the form of X, Y and Z. I gave the names be

fore the Committee.

Q. And then you were asked this question, “Did he state

any reason for supposing that she had been criminally intimate

with the other men that he named ?” and you stated “No,"

you say? A. I said that was the way it was here.

Q. Yes, and don't you remember of so answering " A. He

did; he told me that she had had intercourse with these other

inen.

Q. Now, do you remember of so answering before the Com

mittee ? A. I cannot say just how I answered the Committee,

Sir, or remember just the precise words that I used.

Q. Now, when you were in the room with him, and he was

relating this circumstance, or these things to you, did he say

anything to the effect that Mrs. Tilton had confessed to this

adultery with Mr. Beecher? A. He never said to me that she

had confessed, but he said to me that he saw them—with Mr.

Beecher—he didn't say that he saw her with these three other

inen.

Q. I am not talking about the three men; now, leave those

out. Did he say anything to the effect that Mrs. Tilton had

confessed the adultery with Mr. Beecher to him " A. At that

time when I was in the room with him f -

Q. Yes? A. I have a slight recollection of it, but I am not

sure.

Q. Well, just state as near as-Your best recollection upon

that subject. What did he say. A. I have stated what he said

as near as I could recollect.

Q. No, upon that subject of confessing; you say you have a
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llight recollection: please state, as Well as you can, what he did

say? A. I don't think I can state it, Sir.

Q, Well, state the substance of it. A. No,'Sir; I don’t think

I can.

Q. Well, give us your best recollection. A. What he said

about them was, as I remember it, that she had been what I re

posted before about Mr. Beecher; that is what he said at that

time.

Q. That is another subject, now, Miss Tamer; we have gone

all over that, and I have come to a different subject. I am now

asking you as to what he said as to Mrs. Tilton’s having there

tofore confessed to him committed adultery with Mr.

Beecher? A. You want me to say whether I remember that

he said that Mrs. Tilton had confessed adultery to him?

Q. Yes. A. I am not clear about that; Ican‘t say, Sir.

Q. Well, have you no recollection upon the subject? A. No,

Sir; I don't think Ican say.

Q, Have you no recollection upon the subject?

Mr. Tracy—That is about the sixth time the question has

been answered.

Mr. Fullerton—One moment; I object.

interference.

Judge Nellson—He has a right to an answer.

Mr. Tracy—She has answered.

Mr. Fullerton—She has not answered; I submit that she has

not answered, and your Honor ought to repress this interposi

Thistl an untimely

tion of the counsel.

Judge Neilson—I understand what she said.

Mr. Fullerton—They think it is an opportune time to come to

her aid.

Mr. Tracy—No, Sir.

Judge Neilson—One moment—I understand what she said

very well. I think the counsel has a right to interrogate, and

to keep on interrogating, until he gets at all the recollection

the witness has got on the point, less or more.

Mr. Tracy—The question is when a witness says “1 cannot

rocoilect;“ when she changes it in answer to another question

and says “ I can‘t remember;“ and when she changes again and

says “I have no recollection "—

Mr. Fullerton—She has not answered that.

Mr. Tracy (continuing)—Whether that is not an answer to

the question.

Mr. Fullerton—She has not said that.

Judge Neilsoa—I think counsel is entitled to further answer ,

so that it may certainly appear what, if any, recollection the

witness has got. She has gone no further than to say that she

is not clear in regard to that.

Mr. Tracy—I appeal to the record.

Mr. Fullerton—Well, the record had better not be discussed.

Now, will you tell me whether you hall any recollection—

Judge Seilson—There was a faint intimation that she has some

recollection, and therefore the counsel has a right to pursue it

and see what it is, if anything. That is proper, Mr. Tracy.

A FAIN'I‘ RECOLLECTION THAT CONFESSIONS WERE

MENTIONED.

Mr. Fullerton—Have you any recollection upon

the subject at all? A. I have, as I stated first, Sir, a faint re

collection of something about a confession, but I am not sure

about it; that is all that—the only way I can answer you, Sir.

Q. Can you not state something that he said upon the sub

ject of a confession? A. No, Sir, i cannot.

Q, Did he state in substance that Mrs. Tilton had made a

confession to him, although you cannot recall the words that

he used? A. I have afamt idea—a faint recollection—that there

was something about a confession.

Q, A confession of Mrs. Tilton?

say whether it was Mrs. Tilton‘s or whose confessions, but

that word is kind of in my mind with regard to the subject, and

that is all I can say.

Q. Wr-ll, you had nothing to do but to pay attention to what

he was saying then, had you! A. No, Sir.

Q. You recall very distinctly the story of the lounge and Mr.

Beecher and the other three gentlemen? A. Yes, Sir.

Q. And you have been able to tell us what you suppose were

the exact words used by Mr. Tilton upon that occasioni A.

Yes, Sir.

Q, How does it happen that what he said upon the subject

Can you tell?

A. Confessions; I won‘t

of confession is so faint in your recollection?

A. I could not tell you, Sir.

Q, Is there any reason why you should not recall that with

the same particularity that you did the other things? A. I It

sure you I am not purposely avoiding recollection. I would tell

you if I recollected it, just as readily as I answered—as I told

you aboutihc other.

Q. Look at the part that I will mark here [showing book to

witness] look at that which I have marked now, and see

whether you gave such evidence. A. If this is the way that I

stated it before the Committee it was a mistake, because he

never said to me that Mrs. Tilton had confessed to him her

criminality with Mr. Beecher, but had said to me that he saw

them. I

Q, Yes; that isa mistake, is it? A. If this is the way it is

given it is a mistake; he_nevcr said to me that Mrs. Tilton con

fessed to him, but he told me that he saw them—saw Mr.

Beecher; he did not say he had seen these other men.

Q, Was this question put to you before the Committee: "Did.

he, at any time on this day, any that she had made any confas

aiun to him in regard in Mr. Beecher," and did you answer as

follows: “ He said she had confessed to him that she had been

criminally intimate with Mr. Beecher"?

just what questions were put to me before the Committee,

or just how I answered but if I answered

them that way it was a mistake, because he never said to me

that Mrs. Tllton had confessed to him, but told me before her,

in her presence, that he had seen Mr. Tilton—Mrs. Tilton and

Mr. Beecher.

Q. Well, you need not repeat it—was this question put to

you: “When was that?" and did you answer, “This all oo

A. I can't remember

them;

 

I curred on that one day that we went back; in the Fall of

1870!" .
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Mr. Porter—I assume Mr. Fullerton intends to ask whether

she did not say also that Mrs. Tilton was present when he said

that, and she said: “Oh ! Theodore, Theodore, how can you

tell that child such base lies—”

Mr. Fullerton-I don't expect to pass over anything.

Mr. Beach—Well, put the whole question.

Mr. Fullerton-Well, I will put the whole question although

it will burden the record. [To the witness.] Was this ques

tion put to you: “Did he at any time on this day say she had

made any confession to him in regard to Mr. Beecher?” and did

you answer, “He said she had confessed to him that she had

been criminally intimate with Mr. Beecher; she was present

when he said that, and she said, 'oh, Theodore, how can you

tell that child such base lies?" and then she burst out crying?”

A. She said, “Oh, Theodore"—

Q. No; was that question put to you, and did you give that

answer? A. I said, Sir, that I could not remember just what

question was put to me before the Committee, or just how I

answered it; but if I answered it as it is there I was mistaken.

Mr. Fullerton—Mark this “to be continued,” Sir, “in our

next.”

The Court then adjourned till eleven o'clock on Wednesday

morning.

FIFTY-FIRST DAY'S PR00EEDINGS.

BESSIE TURNER'S CROSS-EXAMINATION

ENDED.

THE MORNING SPENT IN CROSS-QUESTIONING

TESTIMONY OF GEORGE L. PERKINS IN REF

ERENCE TO MR. AND MRS. BEECHER's AB

SENCE FROM TOWN ON AN IMPORTANT OCCA

SION-GEORGE S. SEDGWICK AND CECIL CAMP

BELL SWEAR TO HAVING SEEN MR. TILTON WALK

WITH MRS. WOODHULL DURING THE ROSSEL

PARADE - JOHN C. SOUTHWICK TESTIFIES THAT

TILTON DENIED THE STORY OF MR. BEECHER'S

ADULTERY WITH MRS. TilTON.

WEDNESDAY, March 24, 1875.

The manner of Miss Turner on the stand differed

in no sense from her demeanor on preceding days,

already fully described in THE TRIBUNE. She ap

peared to less advantage in the early part of to

day's cross-examination in consequence of misap

prehension of the questions put to her. She was

compelled to admit two or three discrepancies be

tween her statements before the Committee and on

the present trial; but explained, as she had

done before, that she had gone before

the Committee unexpectedly, without prepa

ration, and had testified at random as

to matters she had seen and heard and had been

told, chiefly by Mrs. Tilton. Now, she had testified

after preparation and thought, and had been re

stricted to what she knew of her own knowledge.

Once or twice during the proceedings the wit

ness was afforded opportunity again to imitate

Mr. Tilton and Mrs. Morse, and she did so in the

same language and with the same gestures as on

former occasions, and with equal effect on the audi

ence.

Toward the close of the cross-examination Mr.

Fullerton made a faint attack upon the witness's

character, evidently with the design of showing

that some of her associations had been bad, and that

she lied in the fabrication of documents which had

been produced in evidence. The first of these in

quiries brought out a noteworthy fact still further

illustrating the singular domestic affairs of Mr. Til

ton's household; and the second finally led to the

introduction on the cross-examination of evidence

which for weeks past the defense have vainly tried

to get into the case. The first incident alluded

to was the introduction of the fact that

Miss Turner had been employed several years ago

at a place called the Dollar Store, which did not

at that time bear a very enviable reputation, and

that she had been discharged from that employ

ment. Mr. Tilton during this part of the examina

tion was handing written questions to Mr. Fuller

ton, and the witness, probably supposing that he

was suggesting these unpleasant questions, took her

little revenge by telling promptly that she was em

ployed at the Dollar Store and was discharged, and

then adding immediately that at the time she was a

boarder in Mr. Tilton's house. The second

incident occurred at the close of Miss Turner's testi

mony, and was its fitting climax. Her two letters

to Mrs. Tilton exculpating Mr. Tilton-denying in

guarded and equivocal terms the stories of insults

and outrages he had offered the witness—were

shown to her; and she was finally asked if the

letters thus signed stated truth or falsehood. The

purpose, of course, was to commit her to an un

equivocal admission that they were falsehoods

and that she had deliberately signed

falsehoods. She gave a qualified answer, but the

plaintiff’s counsel insisted on striking out the qualifi

cation and letting the positive “Yes” stand as her

answer. Mr. Porter and Mr. Tracy sprang to the

rescue, and nearly half an hour was spent in an

earnest and at times acrimonious debate, in which

Judge Neilson finally took part, and suggested

another form of question, which acted like oil

upon the troubled waters. It was adopted

and put by Mr. Fullerton. It was in effect
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an inquiry “Why, if her letter was not true, she

had signed it?” The witness instantly

and unhesitatingly cried out, “Because I loved Mrs.

Tilton and I wanted to do it, because she said

if I would put my name to that paper I would get

Mr. Tilton out of all his difficulties with Henry C.

Bowen; that that story had got to Mr. Bowen's ears,

and that all that was needed was my signature, and

my retraction of that”. The counsel for the plaintiff

made no attempt to stop her, and thus she injected

into the case the very evidence as to the purpose with

which the letters were manufactured, which the de

fense have been using their best arts to develop.

The counsel for the plaintiff made no attempt to

stop her, and adjourned without moving to strike

out the improper answer.

The cross-examination of Miss Turner was not re

sumed after recess. Mr. Hill stated that he was

obliged to call his next witness out of order as the

gentleman was compelled to leave the city. George

L. Perkins of Norwich, Conn., then testified that in

the first part of June, 1873, he saw Mr. and Mrs.

Beecher leave an eastward bound Bos

ton and Albany train at Worcester, Mass. He had

fixed the date by means of a memorandum, and be

lieved it to have been the 4th day of June, 1873.

Two witnesses were examined to refute the state

ment of Mr. Tilton that while in the Communistic

parade in honor of Rossel he had walked arm in

arm with John Swinton, instead of being with Mrs.

Woodhull and Miss Claflin. George S. Sedgwick

testified that he saw Mr. Tilton marching in the

Procession on Dec. 17, 1871, and that Mrs. Woodhull

and Miss Claflin were walking on either side of him.

Cecil Campbell gave like testimony, except that at

the time when he saw the procession Mrs. Woodhull,

Miss Claflin and Mr. Tilton were riding in a car

riage. The testimony of these witnesses was very

brief and their cross-examinations lasted only a few

moments. Mr. John C. Southwick, a partner of

Jackson S. Schultz. was the next witness.

His testimony carried the jury back once

more to The Golden Age times and to

Mr. Tilton's declarations concerning Mrs. Woodhull,

and his statements about the scandal published in

her paper. The witness related the history of the

establishment of The Golden Age, and told of the

changes in the paper and its supporters,

said to have been caused by the publication

of Mr. Tilton's life of Mrs. Woodhull. When

the witness reproached him for his course in

this respect, Mr. Tilton had replied: “I took an

oath before Almighty God when I was oppressed by

Henry C. Bowen that I would help the first op

pressed creature that came to me, and the first one

I met was Victoria Woodhull. And I believe she is

a natural born lady and as pure as an angel.” Mr. .

Southwick added that soon after the publication of

the Woodhull scandal Mr. Tilton said to him. “I

cannot deny it.” On being asked whether the

story was true the plaintiff said: “Mr. Beecher

has not committed adultery with my wife, but I

cannot deny the story, for there is a wheel within a

wheel.” Gen. Tracy then tried to have admitted

the statements made to the witness by Mr. Franklin

Woodruff in reference to the status of The Golden

Age. A long argument ensued, Mr. Beach protesting

most earnestly against the evidence. Mr. Evarts

sought to have it admitted on the ground that

Mr. Woodruff was acting as Mr. Tilton's agent in

the matter. Judge Neilson finally admitted it, and

reserved his decision on Mr. Beach's motions to

have it struck out, after the witness had given it.

By way of cross-examination, Mr. Beach read a

highly complimentary note to Mr. Tilton, signed by

the witness and by several other gentlemen,

congratulating Mr. Tilton on the success

of his paper. The witness acknowledged that he

had signed the note, and the cross-examination

ended at the hour of adjournment.

THE PROCEEDINGS-VERBATIM.

MISS TURNER'S CROSS-EXAMINATION CONTINUED.

The Court opened, pursuant to adjournment, at

11 a. m. yesterday.

Miss Bessie Turner was recalled on cross-examination.

Judge Neilson—Is Judge Porter in yet?

Mr. Shearman-Judge Porter is here.

Judge Neilson—Mr. Shearman, shall we proceed?

Mr. Shearman—Yes, Sir; Mr. Evarts will not be here.

-

THE INTERVIEW IN MR. TILTON'S STUDY.

Mr. Fullerton—At the close of the examination

yesterday, Miss Turner, we were speaking of what occurred in

the room where Mr. Tilton took you and had a conversation

about Mrs. Tilton? A. Yes, Sir.

Q. Will you state how long you were with Mr. Tilton in that

room? A. I was with him until dark; we went up after we had

had that scene in the parlor after dinner; and I was with him

until dark, I think-some little time; we were some little time

in the parlor.

Q. Well, that does not answer my question. How long do

you think it was that you were in the room up-stairs holding

this conversation? A. Well, I will have to see. I will have to

think how long we were in the parlor first. We went in there
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directly after dinner, but I guess we were there—we were there

some little time, and then we went up-stairs; and he kept me

there until dark, nearly dark.

Q. Well, now, please tell me about how long you were up

there? A. Well, I could not tell just exactly how long; we

were there from the time we left the parlor until nearly dark.

Q. Well, how long was it? I don't ask you to tell exactly;

but give us your best judgment. A. It may have been two or

three hours.

Q. Do you you think it was as long as that? A. I am not

Q. Well, what is your best judgment as to the time? A. It

was some time. -

Q. I am aware of that. A. I could not say whether it was

three hours or four hours.

Q. Well, was it as much as three hours? A. It may have

been.

Q. Do you think it was as much as three ? A. I won't say

just how many hours it was.

Q. Now, Miss Turner, you are aware that I don't ask you to

Bayjust how many hours; I ask your best judgment as to how

long a time you were up there with him ? A. Well, it was a

long time.

Q. Yes; how long " A. Well, that, I say, I cannot tell you

exactly.

Q. About how long? ...A. Well, it may have been two hours;

it may have been three hours.

Q. Do you think it was two hours? A. I said I could not say

just whether it was two hours or three hours.

Q. What is your best judgment upon the subject, as near as

you can recollect it now A. I won't say just how long I was

there; I know it was some time.

Q. I don't ask you to say just how long " A. Why, I thought

that was what you were trying to get at—just how long I was

there.

Q. No, I ask your best judgment about the length of time

you were up there; I don't want you to be exact, but give us

the best of your recollection; that is all? A. Well, we were

there some time; I can't say just how long.

Q. Well, do you think it was about two hours, or three

hours? A. It may have been two hours; it may have been

three hours; it may have been longer.

Mr. Beach—[In an undertone to Mr. Fullerton.] Make her

sansWor.

Mr. Fullerton-Will you come nearer than that? A. No, Sir.

Q. No nearer than to say it may have been so long a time?

A. It may have been two hours; it may have been three hours.

Q. Well, may it have been less than two hours? A. It might

have been less than two hours; it might have been more.

Q. Might it have been less than one hour? A. Well it was

more than one hour.

Q. Now, then, that is your best judgment, is it—that it was

more than one hour? A. My best judgment is that I won't say

how long it was, but I think it was more than an hour.

Q. You think it was more than an hour; very well; let it

stand at that. Now, can you give us any more of the conversa

tion that was had during that hour (if that were the length of

time) that you have already given? A. Oh! I didn't say an hour

was the length of time.

Q. Well, you say it was more than an hour? A. It was more

than an hour.

Q. Very well. A. You are fixing it at an hour.

Q. Well, I will alter the question and ask you whether you

can give more of the conversation which took place during that

period which was more than hour? A. Yes, Sir, I can; but I

would rather not tell the rest of what was said, if you will ex

cuse me; I would rather not repeat it.

Q. Well, I have asked you to tell the whole of it? A. He

told me what sexual intercourse meant.

Q. In the presence of Mrs. Tilton ? A. Mrs. Tilton was not

there in that room; no, Sir; we had left Mrs. Tilton.

Q. Left Mrs. Tilton. Well, what else did he say? A. No,

Sir; you will have to excuse me; I could not tell you.

Q. You would not tell me? A. I can't tell you, Sir; no, Sir.

I could tell you, but I would rather not.

Q. Very well. You learned at that time, then, what sexual

intercourse was ? A. Yes, Sir. *

Q. And from him? A. Yes, Sir.

Q. Now, what else did he say about Mrs. Tilton and Mr.

Beecher during that period, which was more than an hour?. A.

I can't remember that he said anything more than I told you

yesterday.

Q. Well, what was this period of more than an hour devoted

to? A. Devoted to what I told you yesterday.

Q. Well, it didn't take an hour to tell that, did it? A. I could

not tell you just how long it did take, Sir.

Q. Can't you tell me something that Mr. Tilton said during

that period of time? A. Nothing more than I told you yester.

day, and in regard to what he described to me about what I have

named; that took a long time.

Q. Did he say anything in that conversation to the effect that

Mrs. Tilton had confessed to him, or pretended that Mrs. Tilton

had confessed to him? A. No, Sir, he did not.

Q. Not a word upon the subject of confession? A. No, Sir;

no, Sir.

Q. Was there nothing said down-stairs in the parlor before

you went up-stairs about confession ? A. Mrs. Tilton's con

fession?

Q. Yes? A. No, Sir.

Q. He did not accuse Mrs. Tilton then—?

said that he had seen her—

Q. I understand; but nothing said about confession upon

her part A. No, Sir; not anything.

Q. Well, do you now, after reflection, recollect that you said

anything to the effect that Mr. Tilton said, in the conversation

in the parlor or up-stairs, that Mrs. Tilton had confessed to him

her adultery with Henry Ward Beecher? A. Have I a recollec

tion after the

Q. No; of having said that before the Committee. A. No,

Sir; no, Sir; the only way that I can account for having had

that recollection for a moment yesterday, although I have

thought of it since I got out of this room, that if I got- had

any recollection or idea about Mrs. Tilton's confessions, it was

from the papers; I had seen so much about Mrs. Tilton's con

A. No, Sir; he
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fessing to one and another, and that is the way that I must have

gotten my idea; that is, if I said that before the Committee

if the report is true as I gave it; if that report that is in the

book is correct, that is the only way that I can account for hav

ing said it.

Q. Have you talked with any one since the adjournment—?

A. No, Sir, I have not.

Q. Oh! you haven't heard my question. A. But I knew what

it was going to be.

Q. You did? A. Yes, Sir.

Q. You had better wait until you hear it, for you might be

mistaken. A. Excuse me.

Q. Have you talked with any one since the adjournment

about your evidence in this case? A. About my evidence?

Q. Yes? A. No, Sir; no, Sir.

Q. Have you talked with any one since the adjournment last

night about the case at all? A. [Hesitating.] No, Sir; I have

said

Mr. Beach—No matter what you said.

Mr. Fullerton—What is your answer?

Mr. Porter–She said yes, Sir.

Mr. Fullerton-No, I think not.

Mr. Shearman—She said, yes, Sir.

Mr. Fullerton-Well, repeat your answer and I will under

stand it? A. I was going on to explain–

She said, “No, Sir.”

Q. I don't ask you to explain; I only want you to answer yes

or no, whether you have talked about this case with any one

last night? A. I have talked about the case, but not in regard

to anything that I was going to say, or anything that I had in

my mind about the Committee, or anything of that kind.

Q. Did anybody suggest to you how you must have-? A.

No, Sir.

Q. Don't you think you had better wait until you hear the

question? A. Yes, Sir; I will try and wait next time.

Q. Did anybody suggest to you how it happened that you

made the mistake if you said that Mr. Tilton accused his wife

of adultery—of confessing the adultery before the Committee;

did anybody suggest that to you? A. No, Sir.

Q. Well, whom have you talked with since the adjournment

last night? A. Whom have I talked with?

Q. Yes, about the case? A. I think Mrs. Tilton, and Mrs.

Ovington and Mrs. Shearman, and Mr. Shearman.

Q. Any one else? A. No one else that I can think of now,

Sír.

Q. Where did you spend the night? A. At Mrs. Ovington's.

Q. Talk with Mrs. Ovington alone upon the subject? A. Oh,

no, Sir.

Q: Who were present when you talked with Mrs. Ovington?

A. Mrs. Tilton and Mrs. Shearman-Mr. Shearman

Q. Did you walk out with Mrs. Ovington? A. No, Sir; Mrs.

Ovington does not walk out, Sir.

Q. Did you ride out with her? A. With Mrs. Ovington?

Q. Yes. A. No, Sir.

Q. Well, you say that if you did testify before the Commit

tee that Mr. Tilton alleged that Mrs. Tilton had confessed her

adultery, that you must have fallen into the error by having

read statements or newspaper articles upon that subject? A. I

said that was where I must have gotten those ideas about that,

or that recollection.

Q. Now, do you recollect where you got the ideas from—what

source? A. About these confessions?

Q. Yes. A. Why, I saw these confessions in THE TRIBUNIn

and several other papers that were in the library.

Q. What were they in? A. In Dr. Taylor's institution.

Q. Where was that? A. Down in Beaver, Sir.

Q. How? A. In Beaver, Sir.

Q. In Beaver? A. Yes, Sir.

Q. In THE TRIBUNE, were they? A. I don't know whether it

was THE TRIBUNE; I looked over several papers there, but I

think THE TRIBUNE was among them; THE TRIBUN's and The

Herald, and there were several papers there.

Q. Do you recollect from which paper you derived the infor

mation? A. No, Sir, I could not say whether it was from THE

TRIBUNE or The Herald, or the other papers; they took a great

many papers there; the table was full.

Q. Well, do you now recollect that you did testify before the

Committee as to those confessions, or alleged confessions, of

Mrs. Tilton? A. I don't remember, Sir, just what I testified

before the Committee; all that I have to say about it is that if

the report is correct—

Q. Well, you have said that once you know; that is on the

record. Well, you have thought over all these facts, after you

gave your evidence before the Committee, you say? A. Thought

over all these facts that I have given here?

Q. Yes. A. Why, no, Sir; I only had ten minutes—

Q. After you were before the Committee, I say you thought

over the facts that were within the range of your memory,

didn't you? A. No, Sir; not just then

Q. Just then; I say after—after you were before the Com

mittee ? A. No, Sir; no, Sir.

Q. Well, you told me yesterday that you were preparing

yourself for that– A. Well, but not at that time.

Q. I don't speak before—after. A. About three weeks ago I

said when I was preparing.

Q. That is, after your examination before the Committee ?

A. Yes, Sir; but not just after that.

Q. I don't say just after; I mean to embrace the whole time

between your examination before the Committee and the pres

ent moment; you have thought it all over, didn't you ? A. I

have thought it all over since; yes, Sir.

Q. Well, didn't you recall what you testifled before the Com

mittee? A. No, Sir; no, Sir; I did not look at what I testified

before the Committee.

Q. Didn't you recall it in your own mind? A. No, Sir.

Q. Didn't? A. No, Sir.

-

MR. TILTON'S MEETING WITH HIS WIFE AT ME%

BATES’S.

Q. You have spoken of the visit of Mrs. Tilton to

her mother when you discovered Mr. Tilton in the act of rising

from his knees? A. Yes, Sir.

Q. Do you recollect the occasion? A. Yes, Sir.

Q. Where were Mr. and Mrs. Tilton at the time? A. Mr.
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and Mrs. Tilton were sitting in Mr. Bates's parlor—front par

lor—and Mr. Tilton was just in the act of rising from his knees

-sitting down on the chair.

Q. Where were you? A. I was on the stairs.

Q. You could see them distinctly, could you? A. Yes, Sir;

I could see them or else I would not have known that he was

rising from his knees.

Q. You say he was in the act of rising from his knees? A.

Yes, Sir.

Q. Could you tell distinctly and satisfactorily that he had

been upon his knees? A. I should judge so from the position

in which he was when I saw him.

Q. Then he was not actually on his knees when you saw him,

but in the act of rising from his knees? A. Well, I wish I

could show you, then I could tell you better. There was one

knee downward the other up—just as you would rise from your

knees.

Q. He was in a rising posture, one foot up and the other on

the floor?

Q. I think it is lucky you are not; you are better off as you

are. Did you hear anything said at that time? A. Well, I had

been on the stairs all the time, and he was talking very earn

estly to Mrs. Tilton, but I could not say that I heard what he

said-I didn't hear what he said, only that he was talking very

earnestly.

Q. Couldn't you hear anything that he said? A. No, Sir; I

was not standing, all the time that I heard them talking, at the

place where I was when I saw him rising from his knees. I was

farther up on the stairs, and I kept coming down one step fur

ther all the time.

Q. How? A. I kept coming one step further down all the

time.

Q. Wherever you were at that time, I want to know if you

didn't overhear something that was said? A. No, Sir; I have

said that I could not hear, except that he was talking low and

in a very earnest tone.

Q. You could not distinguish any words at all? A. No, Sir.

Q. Could you see Mrs. Tilton when you stood there. A.

Yes.

Q. Could you see Mr. Tilton? A. Yes, Sir.

Q. How far do you think you were from them?

the stairs and they were in the parlor.

Q. You could have heard if anything was said by Mr. Tilton?

A. I might have heard if he had talked louder, but as it was I

didn't hear; no, Sir.

Q. Did you testify before the Committee with reference to

that interview as follows: “I went with her, and that same

night, or the night after, he came around and got on his knees

and vowed how much he loved her, and asked her if she would

A. If I was a man I could show you.

A. I was on

come back to his bosom again, and all that sort of nonsense.”

A. I remember speaking to the Committee of that occasion

at least I think I do—I don't know exactly; I can't tell just ex

actly what I told before the Committee.

Q. Read it where it is marked in red there and see if that re

freshes your recollection that you did overhear what was said

and did state that to the Committee? A. [After looking at the

book.] If this is a correct statement I must have said it.

Mr. Beach-Well

Mr. Fullerton–That is not what I asked you, Miss Turner.

After reading that, do you now recollect having said it before

the Committee ? A. No, Sir; I don't recollect just the words

that I used before the Committee.

Q. Now, that is not the question I ask you. A. No, Sir; I

don't recollect just what I said.

Q. I didn't ask you that. I don't ask you if you could recol

lect just what you said. I ask you whether, after reading that,

it refreshes your recollection, so that you could say that you

did say that before the Committee ?

Mr. Beach—Or the substance of it.

Mr. Fullerton–Yes, that, or in substance that. A. Well, I

talked so fast before the Committee that I may have gotten in

a great many things and gotten them mixed up, because I

know that once or twice the man that was taking notes had to

stop me, he could not keep track, the way I was talking.

Q. Do you think you talked so fast as to say you heard some.

thing that you didn't hear? A. [After a pause..] Well, I was

perfectly truthful, as near as I could be, before the Committee.

I didn't try to make up anything or say anything that I did not

hear, but I may have got different things mixed together by

talking so fast and not having thought over what I was going

to say, or knowing anything about going before the Com

mittee some time beforehand.

Q. Well, did you think that that condition of things which

you have now intimated led you to say before the Committee

that you heard things which you did not hear?

Mr. Shearman-One moment. I object to that question.

There has been no foundation laid, there has not been anything

shown to the witness which shows that she said she heard it. It

is only intimated that she said that Mr. Tilton had said this

not that she had heard it.

Mr. Fullerton—Well, that is a suggestion that I don't think

any of us can profit by it.

Judge Neilson—You want to get at the recollection of the

witness.

Mr. Fullerton—Yes, Sir.

Judge Neilson—And you frame your question with that

view.

Mr. Fullerton—Yes, Sir; with that view.

Judge Neilson—You ask the witness whether reading that so

refreshes her recollection as to enable her to say whether she

said that before the Committee, in form or in substance.

Mr. Fullerton—Yes, Sir; and her reply is that she talked so

fast before the Committee that she may have gotten things

mixed; and now I ask her if she talked so fast before the Com

mittee as to be led to say that she had heard things that she

had not heard.

Judge Neilson–Recurring to your question, which was cor

rect in form, and to which the witness ought to attend, the wit

ness will state to the jury whether, on reading that, it sore

freshes her recollection that she can or cannot say whether, be

fore the Committee, she said that, in form or in substance."

Mr. Fullerton—Now, answer that question. A. This re

freshes my recollection, so that I can say, by looking at this,

that I cannot remember just what I said before the Commit
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tee; hut, whatever I did say at that time, I was trying to tell

the truth, and did, from the best of my recollection at that

times -

Q. Well, if you did say that you heard Mr. Tilton say

Mr. Porter—Have you put your question?

Mr. Fullerton—Not yet.

Mr. Porter—I shall object to that question.

Mr. Fullerton—Well, you may object to that part of it if you

like. [To the witness.] Now, if you did say before the Com

mittee that you heard Mr. Tilton ask Mrs. Tilton “to come

oack to his bosom again, and all that sort of nonsense,” was it

true?

Mr. Porter–One moment.

Judge Neilson—He has a right to put that question.

A. I think very likely, Sir, it was.

Q. Is that as near as you can come to it? A. I only think so.

That is as near as I can come to it. I think very likely that that

was the state of facts, that he had asked her to come back to

his bosom, yet I could not swear to it.

Q. What makes you think it very likely, if you heard nothing

upon the subject? A. Mrs. Tilton may have told me something

about it; I don't know.

Q- Is that all that you can say now upon the subject? A.

That is all, Sir.

Q. Well, I think you told us something that Mrs. Morse said

on that occasion; where was Mrs. Morse when Mr. Tilton was

in the act of rising from his knees? A. She was on the stairs

two or three steps ahead of me.

Q. Nearer to them, or further from them? A. Further from

them.

Q: What occurred after he rose from his knees? A. He got

up and was goingout— Suppose this was the stairs going up

this way [illustrating], and here were Mr. Tilton and Mrs. Til

ton coming out, and Mrs. Tilton had hold of his arm, and he

looked up—he had his large hat in his hand, and he looked

up and said: “Good evening, Grandma.” “Oh. Grandma,”

said she, “you infernal scoundrell you perfidious wretch! you

infernal hypocrite! you infernal scoundrel! I'll ‘Grandma'

you! •

Q: What did Mr. Tilton reply? A. “Why," he says,

“Grandma you seem to be excited.” “I’ll excite you,” said

she, “I’ll publish you from Dan to Beersheba," and she talked

to him all the way going down the steps.

Q. Tell all that she said? A. Well, he went down the steps

pretty fast, and she was saying, “I’ll publish you from Dan to

Beersheba."

Q. That did not prevent her from talking—his speed in

going down the steps? A. It might not have prevented her

from talking, but it prevented him from hearing,

Q. But it does not prevent you from telling what she said, if

you heard it? A. I have told you what she said.

Q. But you say she continued to talk to him all the way going

down the steps: A. She kept saying: “I’ll publish you from

Dan to Beersheba."

Q. Was that the last she said to him: A. That was the last

phe said.

J. Have you given us all the reply that Mr. Tilton made to

that remark of hers? A. He said: “You seem excited, Grand

ma."

Q. Was that all? A. That is all that he said there; I don't

know what he said afterwards to Mrs. Tilton.

Q. Was that all that you heard? A. Yes, Sir.

Q. Mrs. Morse was not in an amiable frame of mind, was she?

A. I don't see how she could be.

Q. I do not ask you that; I ask for the fact? A. Well, I don't

think she was.

Q. And she spoke angrily? A. I think she did.

Q. Did Mrs. Tilton make any reply to Mrs. Morse on that oc

casion? A. No, Sir; she held her head down and took hold of

his arm.

Q. But she had hold of his arm when they came out? A.

Well, she kept hold of his arm.

Q. Did Mrs. Morse say anything to Mrs. Tilton about going

away? A. Yes, Sir; after Mrs. Tilton had gone down in the

parlor, Mrs. Morse said, “Why, Elizabeth,-"

Q. No, no;— A. I thought you asked me.

Q. I am speaking of the occasion when Mr. Tilton and Mrs.

Tilton were going out of the door, and when Mrs. Morse was

saying these amiable things to him. A. I don't remember her

saying anything to Mrs. Tilton then; her attention was taken

up with him.

Q. Did she say anything to Mrs. Tilton at that time about

going away? A. Not at that time; but she did before.

Q. Before Mr. Tilton came? A. No, Sir; after he came and

We saw him come in, and Mrs. Tilton

went down to see him, and she came up to get her water-proof

cloak, and Mrs. Morse plead with her about going back with

him.

Q. She did not wish Mrs. Tilton to go back? A. No, Sir; she

did not want her to go back.

Q. Did Mrs. Morse say anything then about Mrs. Tilton get

ting a divorce? A. At that time?

Q. Yes. A. No, Sir.

Q. Not a word upon that subject? A. Not a word, that I re

member.

Q. After they arrived at home I understood you to say that

Mr. Tilton to? Mrs. Tilton that she looked tired and had better

go to bed? A. Yes, Sir; he seemed to be pressing her to go to

bed.

was down in the parlor.

-

THE TALK WITH MISS TURNER AFTER THE WIFE'S

RETURN.

Q. And after she went to bed he had another talk

with you, did he? A. Yes, Sir.

Q. Where was that conversation? A. In the room next to

the room that Mrs. Tilton had gone into. They were the two

back bedrooms of the second story.

Q. How long did that conversation occupy? A. Well, I think

it was between eight and nine o'clock when he came around,

and they were talking a long time in the parlor—some little

time in the parlor; and then he was talking a long time to me

in his room; and after he left me I went into Mrs. Tilton's room

where she had gone to bed with her two children; I think it

was Alice and Carroll, and I told



554 - THE TILTON-BEECHER TRIAL.

Q. No; don't state that; how long did the talk with you in

that room occupy? That is my question. A. I guess he talked

over an hour.

Q. With the door closed ?

was Mrs. Tilton's door.

Q. The doors of the room in which you were were closed ?

A. Yes, Sir; they were closed.

Q. Who closed them? A. Mr. Tilton; there was only one

door to close.

Q. Well, that door was closed, was it? A. Yes, Sir.

Q. During that hour that you were in there were you sitting

or standing? A. I think I was sitting.

Q. Was he sitting or standing " A. He was sitting-now,

excuse me; it seems to me that he was walking up and down.

I think that was the way, but I won't be positive.

Q. Very well. What was said first after you got into that

room ? State, as near as you can recollect, the substance of

what was said first? A. I cannot tell you just how he began to

talk, but he told me all about these–

Q. Don't repeat that language, because I want the particulars

of that conversation now, as near as you can get at them 7 A.

Well, the particulars were just as I have given them.

Q. Oh! you have not given the particulars of that conversa

tion, Miss Turner ? A. Well, it was the same conversation

that he had told me before.

Q. Then you can repeat it? A. I was going to do it.

Q. Well, please repeat, as well as you can, the conversation

that occurred in that room that night? A. He told me these–

Mr. Beach-Oh! that won't do.

The Witness—I thought you wanted me to tell.

Mr. Tracy—That is right. That is the way she introduces the

conversation, and she is going on to repeat it.

Mr. Fullerton—What did he say? A. He said that Paul was

not his child, that he did not own any of the children except

Florence; and about Mr. Beecher and these three gentlemen.

Q. What about Mr. Beecher? A. Well, that he had seen

them.

Q. Go on and tell it, please. A. Must I describe that again?

Q. I want you to tell what the conversation was; all he said.

A. Why, he told me that he had seen them having sexual in

tercourse on the red lounge, time and again, and in the large

red chair, and then he spoke of these three gentlemen. -

Q. What did he say? A. He said she had sexual intercourse

with those three gentlemen.

Q. He stated that distinctly? A. Yes, Sir; very distinctly.

Q. And he used that term with reference to those three gen

tlemen also? A. Yes, Sir; he did not say that he had seen it,

but that she had it.

q. But as to Mr. Beecher, he said he had seen it himself. A.

Yes, Sir.

Q. Time and time again? A. Time and time again.

Q. Did he say where he was when he saw it? A. All he said

was, “I have seen them.” He did not say where he was; he

must have been in the parlor or he could not have seen them.

Q. What else did he say during that hour? A. I cannot re

call anything more than I have stated with regard to those

there times that he took me in the room.

A. His door was closed, and so

Q. I am not talking about the three times. Please confus'

yourself to this one occasion. After he had advised Mrs Til.

ton to go to bed, and when he took you into that room, and re

mained one hour, I want you to tell all that was said on that

occasion, as near as you can, during that hour? A. I think I

have, Sir.

Q. Well, it didn't take an hour to tell what you have now

told, did it? A. [Hesitating.] I think it did. We were there

a long time it seemed to me,

Q. Did he say anything about Mrs. Tilton's return from the

country in the July previous? A. No, Sir, I don't think—her

return in July?

Q. Yes. A. No, Sir, I don't think he did.

Q. Do you know where Mrs. Tilton had been the July previ.

ous to that conversation before she went to Marietta? A.

Well, that was in 1870 he told me this, and in 1869 Mrs. Tilton

went to Monticello with Ralph.

Q. Oh! no, I didn't ask you that. I was talking about the

July previous to this conversation, which would be July, 1870.

Do you know where Mrs. Tilton was in July, 1870? A. Do I

know where she was in July, 1870?

Q. Yes. A. No, Sir, I don't remember that I do, because I

was at Mrs. Putnam's in July, 1870, and come on with Mrs.

Tilton in the Fall, so I could not say where Mrs. Tilton was.

Q. Didn't you hear that she was in Cornwall? A. I don't re

member that.

Q. Didn't Mr. Tilton tell you in that conversation that Mrs.

Tilton had been to Cornwall during the Summer? A. I don'tre

member anything about that.

Q. Didn't he tell you, upon her return from Cornwall in July

of that year, that she said something to him about her relations

with Mr. Beecher? A. No, Sir, I don't remember any such con

versation.

Mr. Beach—I am requested by the reporters to ask this wił

ness to speak louder; they say they cannot hear her.

The Witness—It seems to me that I am speaking very loud,

but I will try to speak louder.

Mr. Fullerton—In that conversation—this hour's conversation

—didn't Mr. Tilton tell you that Mrs. Tilton returned from the

country the July previous, and had confessed to him her

criminality with Mr. Beecher? A. No, Sir, he never toldmein

his life about Mrs. Tilton confessing anything about criminality

with Mr. Beecher.

Q. Nothing upon that subject? A. No, Sir.

Q. Where did you go after you left that room ? A. I went

right in Mrs. Tilton's room, or where Mrs. Tilton was sleeping.

-

THE PLACE WHERE THE LOCKINGS-UP OCCURRED.

Q. Now, will you state, so that we wont fall into

any error about it, what room it was that Mr. and Mrs. Tilton

were locked up in in 1867, 1868, and 1869, of which you spoke

yesterday? A. The times when I particularized ?

Q. Yes. A. Each time was in the front bedroom which

was connected with the other room by folding door.

Q. By what name is it known in the house ? A. By what

name? I never knew there was any particular name for".

except it was the front bedroom.
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Q, ‘Bow wasit designated in speaking of ftheroom—in the

family how was it designated? A. I don‘t remember that It

had any particular designation. It was up in the front room.

Q. When you spoke of it down-stairs—if Mrs. Tilton sent

you up to it what would she tell you, or how would she call it?

A. If she sent me up to her room, she would say up in her

room.

Q. Then it was her room, was it? A. It was both his room

and her room.

Q. His room and her room! A. Yes. Sir.

Q, Was it so during all 1867, 1868 and 1869! A. That I could

not say, Sir, whether they occupied it steadily all these three

years, because they changed around.

Q. It was one room always that they were locked up in? A.

These three times that I referred to; yes, Sir, it was in that room,

but I could not swear that they slept in there all of those three

years, because they sometimes slept ln both of those rooms, not

at the same time, though.

Q. Was it known as the front bedroom! A. The front

room. I think that was the way it was spoken of.

Q, The front room? A. Yes, Sir.

Q, Was it a bedroom? A. Yes, Sir.

Q. Is there more than one front room? A. Yes, Sir; there

There is only one front bedroom.

There was always a bed in there the year round.

Q. Do you recollect that the room was ever locked whilst you

were in the house? A. That that room was ever locked?

Q. Yes? A. Why, yes, Sir; it was locked on these three

occasions of which I have spoken.

Q. Don‘t you know you could not lock it? A. No, Sir; but I

know I could lock it!

Q. You have locked it? A. Yes, Sir.

Q. Frequently? A. That I would not say, Sir, frequently. I

have slept in there once or twice.

Q. Don‘t you know that during all that period those folding

doors could not be brought together so as to lock them i A.

No, Sir.

Q. And dou‘tyou know that when that room was' fastened

by any person on the inside, it was tied with a string or hand~

kerchief around the knob 7 A. I never remember seeing a

string or handkerchief around the knob.

Q. You are positive, then 2 A. I am positive it could be

locked, because on these three occasions Mrs. Tilton unlocked

it Whenl knocked at the door. I never saw a string or hand

kerc hief around it at all.

Q, Now, when was it, in reference to this last conversation,

that Mrs. Tilton went to Ne \v-Brnnswick f IA. Mrs. Tilton

went to New-Brunswick, I think, in November. I think it was

before this —this time I am speaking of was in December, if I

remember correctly.

Q, Well, what is your answer i A. I think Mrs. Tilton went

to New-Brunswick in November.

Q. Before this last conversation. or after, which was it 7 A.

I think it was before; I won't be certain, Sir.

are two front rooms.

_.-

 
MB. TILTON SPEAKS LIGHTLY OF HIS WIFE’S

HEALTH.

Q. When was it you had a conversation with Mr.

Tilton in regard to Mrs. Tilton's health, when you madea —.

A. That was after Mrs. Tilton had come from New-Brunswick,

that very night.

Q, That very night 7 A. Yes, Sir.

Q. Whom did she bring with her from New-Brunswick 1 A

I think she brought Miss Florry Tilton.

Q, Florence I A. I think she brought Florence home.

Q, Don't you remember that she brought Florence home! A.

I think she did; I won‘t be positive, but I think she did.

Q. What did Mr. Tilton reply to this suggestion of yours on

that occasionf A. What suggestion, Sir? .

Q. That he should treat Mrs. Tilton kindly, that she was 111,

Sue. A. Ohi he rubbed his face, rubbed his hands through his

hair, and said, “Oh, Elizabeth is as well as ever she was," that

was her custom, to be crying all the time, and she was crying

for her sin with Mr. Beecher. I said it was not natural for poo

pie to be crying all the time without they had something I)

cry about, and he said that she was crying for her sin with Mr.

Beecher.

Q, Did you ask him any questions then T A. No, Sir, I was

feeling very badly that night; I thought Mrs. Tilton was going

to die.

Mr. Fullerton—Never mind.

The Witness—I didn‘t feel like asking him any questions

than.

Q, Don‘t let us feel badly now about it. Did Mr. 'l‘ilton say

what Mrs. Tllton‘s sin was? A. No, Sir, that was the remark

he made that I have already told you.

Q, Was that the only remark that he made upon the subject I

A. He also made a remark that Elizabeth was as well as evc

she was.

Q. He did not state when the sin was committed, did be!

A. No, Sir, he didn’t stats anything but what I have told you.

Sir. .

Q, Nor he didn‘t state how he described the sin that he spoke

of f A. No, Bir.

Q, Did he speak of Mrs. Tilton's confession than! A. N0,

Sir; he never spoke to me about Mrs. Tilton's confession—any

confession.

Q. And how long was that conversation! A. I could not say

just how long, Sir.

Q. As near as you can recollect? A. I don‘t recollect, Sir,

just how long it was.

__.__.

MR. BEECHER’S CALL 0N DECEMBER 80m.

Q. I understood you to say that Mr. Beecher

called at Mr. Tilton‘s house on Friday night after Mrs. Tilton'l

illness? A. He called on the 30th of Dewmber, on Friday;

yes, 51:.

Q, How do you recollect the day of the month and the week?

A. Because Mrs. Tilton was taken very ill on the flth—the 14th

of December, thatwas Saturday, and Christmas came on Sunday,

and Monday, Oliver Johnson called, and Mr. 111801: was
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with him on Monday morning. On Monday afternoon Mr.

Moulton called

Mr. Fullerton—That is not telling me how you remember it

was on Friday.

Mr. Tracy—I submit it is.

The Witness—I was going on to explain how I came to re

member it so well, because she was taken sick on Christmas

Eve. Sunday was the 25th, Monday was the 26th, Tuesday was

the 27th, Wednesday the 28th, and Thursday was the 29th, and

Friday was the 30th.

Q. Did you look at any diary in regard to those dates? A

No diary.

Q. You have not consulted any one's diary? A. No, Sir, be

cause it is strongly impressed on my mind, because she was

taken sick on Christmas Eve.

Q. Yes. Did you see Mr. Beecher enter the house that

night? A. No, Sir, I didn't see him come in.

Q. Where did you first see him? A. I first saw him in Mrs.

Tilton's sick room sitting beside the bed.

Q. What occasion had you to go in ? A. I don't remember

whether I went to get something, or whether I walked into the

Toorn.

Q. How long did you remain there ? A. I just walked in and

walked out again, I think.

Q: What were they doing while you were there? A. I think

Mrs. Tilton was talking to him.

Q. Did you see any writing materials there at that time. A

I don't remember about that, Sir ; I don't remember seeing

any.

Q. Could you hear anything that Mrs. Tilton said? A. No,

Sir; I was not listening; I just went in and saw Mrs. Tilton

was a kind of half reclining on pillows; she looked very sick.

Mr. Fullerton-No, don't tell us how she looked—I don't ask

that. You saw no writing materials, and you heard nothing

that was said A. I don’t remember of seeing any writing

materials.

Q. How long did you remain there ? A. I think I went in—

walked in and walked out again; I may have remained, but I

don't think that I did.

Q. Did you speak whilst you were in the room ? A. Did I

speak? no, Sir.

Q. Did you get anything whilst you were in the room ? A.

Not that I remember, Sir.

Q. Did you do anything whilst you were in the room ? A. I

don't remember that I did. I said my impression was that I

walked in and walked out again; that I may have gone in for

something, but I don't remember that I did.

--

THE PLANS FOR SENDING MISS TURNER TO SCHOOL.

Q. You have spoken of something that was said

to you about being sent to school? A. Yes, Sir.

Q. When was that? A. That was in January, I think, Sir, or

February; the latter part of January, or the 1st of February.

Q. Who first spoke to you upon that subject A. Mrs.

Tilton,

Q. Mrs. Tilton spoke to you first? A. Let me think a mo

Ement.

Mr. Fullerton-Yes. -

The Witness—[Pausing.] Yes, Sir; I remember after the re

traction—after signing that paper Mrs. Tilton spoke to me

about it.

Mr. Beach—[To Mr. Fullerton.] “Retraction” she says.

She says “after signing that retraction.”

Mr. Fullerton—Yes.

The Witness—After making that retraction.

Mr. Fullerton—What day of the month do you recollect that

was? A. The day of the month ?—it seems to me it was the

10th or the 11th of January; it was in January some time.

Q. Did any one else speak to you upon the subject of going

to school other than Mrs. Tilton ? A. Yes, Sir; Mr. Tilton did.

Q. But Mrs. Tilton spoke to you first about it, did she A.

Yes, Sir, I think she did.

Q. When Mr. Tilton spoke to you upon the subject,

what did he say ? A. He said that he and Elizabeth

were going to do something nice for me; they were going to

send me to boarding school; how would I like to go to board

ing school? I was very much surprised, and delighted, too. I

said I thonght that was too good to be true, and he said that he

thought of sending me to Steubenville, as he knew the principal

of the seminary there; he had been entertained very kindly and

hospitably by the Rev. Dr. Reid and his wife, and he thought

they would take particular interest in me as I was a ward of his;

having known him they would take particular interest in me.

Q. I didn't understand you when you told me what Mr. Tilton

first said to you ? A. Mr. Tilton first said to me that he and

Elizabeth were going to do something nice for me, they were

going to send me to boarding school.

Q. Did he say that he and Elizabeth were going to do it?

A. Yes, or Elizabeth and he; I don't know which it was.

Q. Didn't he say Elizabeth was going to do something nice

for you? A. He said he and Elizabeth.

Q. You recollect that distinctly? A. Yes, Sir, because after

he spoke of my being a ward of his.

Q. Didn't he say that she, Mrs. Tilton, had always intended

to send you to school? A. No, Sir, he said that “they;” he

put the two together. -

Q, Be kind enough to look at your evidence upon the subject

there [handing paper to witness], and see if it refreshes your

recollection upon the subject A. I don't think it will, because

I cannot recollect just what I stated before the Committee.

Mr. Fullerton -Well, there is no harm in trying. A. Ye

Sir, I will try, with regard to my—shall I state?

Mr. Fullerton—Please.

The Witness—With regard to my having forgiven him, when

I said—

Mr. Fullerton–That is not the subject, Madam.

The Witness—I was going on to explain.

Mr. Fullerton—I know you were, Madam, and that is the

reason I stopped you. I want you to testify in regard to what

you said before the Committee as to who it was had suggested

that you should go to school.

The Witness—I have not read it all yet.

Mr. Fullerton—Well, please read that part of it.

The Witness—This refreshes my memory, inasmuch as I
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remember about stating to the Committee about their going to

send me to school.

Mr. Porter–Please speak a little louder.

The Witness—This refreshes my memory, inasmuch as I

remember having said something to the Committee about Mr.

and Mrs. Tilton sending me to school—going to boarding

school—but just what I said I could not state.

Mr. Fullerton—I will ask you this question—did you testify

before the Committee as follows, or in substance as follows:

“On one Sunday, I was up in his study, I think, and he told

me that Mrs. Tilton was going to do something nice for me.

Previous to this time she had said to me: "Bessie how would

you like to go to a boarding school?' I said I would like it

very much, but that the news seemed too good to be true.

She said I might go anywhere I wanted to. I thought that

was very nice. At the same time I wondered that night how

they got money so luick, because Mr. Tilton had been turned

out of The Independent, and he had no money, he said. I did

not inquire into that, but I thought of this to myself. After

Mrs. Tilton had talked to me this way, Mr. Tilton, one Sunday,

up in the study, said that Elizabeth was going to do something

nice for me; that she had always intended to send me to school,

and that the time had come when she would do it.” A. Well,

I said, Sir, that Mrs. Tilton spoke to me first about it.

Q. Do you recollect so testifying? A. I cannot recollect just

what I said before the Committee.

Q. Did you say this, in substance, before the Committee:

*After Mrs. Tilton had talked to me in this way, Mr. Tilton,

one Sunday, up in the study, said that Elizabeth was going to

do something nice for me; that had always

intended to send me to school; and that the time had come

when she would do it.” A. I remember, Sir, stating before the

Committee about sending me to school, but just the words I

don't recolkect.

Q. You don't remember of stating what I have just read?

A. I don't remember just the words I used, but I remember

stating to the Committee about their going to send me to

school.

Q. Do you remember stating the words I have just read, in

substance *

she

A. I cannot state whether I gave those words or

not.

MISS TURNER'S PRAISE OF THE TILTONS.

Q: Did you know a young lady at school by the

name of Miss Vance? A. Miss Lou Vance?

Mr. Fullerton—I don't know what her first name was.

The Witness—Oh 1 yes, Sir; we were great friends.

Mr. Fullerton–Did she visit Brooklyn while you were at

Steubenville A. Visit Brooklyn ! No, Sir, not that I know

I heard that she

Q. Was she a schoolmate of yours? A. Yes, Sir.

of.

Q. Did she say to you whilst you were at school together

that she was going to visit Brooklyn ! A. I don't remember

it seems to me she said something about coming East. She

spoke two Summers about coming East, I think, but whether

she said she was coming to Brooklyn, or not, I don't reinember

dis inctly ba' – No, Sir, I don't think I remember about

Mr. Fullerton—A little louder.

The Witness—I don't recollect her saying she was coming to

Brooklyn particularly, but I recollect her speaking of coming

East in the Summer.

Q. Don't you recollect of saying to her, that if she came to

Brooklyn she must call upon Mr. and Mrs. Tilton ? A. I may

have said so, Sir; I don't recall it clearly now.

Q. Didn't you say to her in substance that they were very

nice people indeed, and that you were very much attached to

them A. I have often spoken of–

Q. How A. I have spoken—I spoke very kindly of Mrs

Tilton in the West always, because the last year when I left

for school Mrs. Tilton–

Q. No, I don't want that; I want to know if you didn't say

that to Miss Vance A. That Mr. and Mrs. Tilton were nice

peope?

Q. Very nice people A. I very likely said so, because I

spoke of them very kindly to everybody.

Q. Didn't you say she would be delighted with Mr. Tilton

that he was such a perfect gentleman A. I may have said

so; I don't recollect about it.

Q. Just tax your recollection for a moment, and see whether

yon did not say so A. I may have said so; I could not state

positively.

Q. Did you not state that you had been brought up by the

family, and that Mr. Tilton had always treated you like one of

his own children, with the greatest affection? A. To Miss

Wance?

Q. Yes. A. I may have said so; I told a great many that.

Q. Then you think you told her amongst others? A. I don't

know; I may have done so, but I cannot state positively.

Q. Do you know a Mrs. Jones residing in New York?

Mr. Beach–No, she did live at New York.

Mr. Fullerton–Yes.

The witness—Mrs. Abraham Jones?

Mr. Fullerton-I suppose so.

The Witness—Yes, Sir, she was a lady I boarded with on

Staten Island when I first came from the South.

Mr. Fullerton—When was that? A. Oh! that was along, long

time ago.

q, well, how long? A. Well, I think when I left the South,

as I remember going to her, I must have been between four and

five years old, as near as I can remember.

Mr. Beach–How old A. Between four and five, I think.

Mr. Fullerton—What was the family composed of ? A. Mrs.

"Jones's 3

Q. Yes. A. There was her daughter, Emma, and she had a

son, Willie; a son and daughter; there were only two children,

and Mr. and Mrs. Jones and myself.

Mr. Beach—was Emma a widow :

Mr. Fullerton—Was the daughter a widow A. Oh, no, Sir,

she was quite young.

Q. Had she a widowed daughter living home with her ? A.

Mrs. Jones 7

q. Yes. A. She never had but the one daughter, I think, Sir,

as I remember.

Q. Did you ever live with Mr. Libby? A. William: Libby?
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Q. Yes. A. Yes, Sir.

Q. When was that? A. Let me see. [Pausing]: I left Mrs.

Haggerty's—

Mr. Porter—Speak a little louder.

The Witness—Oh I it was some time ago, Sir; I could not say

just when.

Mr. Fullerton—Well, about what time was it? A. When I

left the South I suppose I was about between four and five, I

think I said; and then I boarded for some little time with

Mrs. Jones; and then from Mrs. Jones I went to Mrs. Hagger

ty's on Staten Island; and Iran away from Mrs. Haggerty's with

a lady that came to the house and advised me to run away from

her because she was very cruel to me, and this lady took me.

Mr. Beach-Who was she?

Mr. Fullerton—Who was the lady? A. The lady; shall I give

the name?

Mr. Fullerton-Yes.

The Witness—Mrs. Ward; she took me, as I remember, over

to Jersey City to a friend of hers, and from Jersey City I went

to—there Mr. Libby got me.

Q. How long did you live with Mr. Libby? A. I don't re

member, Sir; I don't think I was there long.

Q. As near as you can recollect? A. I could not state; it

may have been three or four months, and it may have been

longer.

Q. How? A. I could not state positively; it may have been

three or four months, and it may have been longer.

Q. Under what circumstances did you leave Mr. Libby ?

A. I don't remember, Sir, except that I was—I think I was

lonesome and lonely out there. They lived in New Jersey, and

I think I was dissatisfied; I don't know any other reason.

Q. Did you run away? A. Oh! no, Sir; Mr. Libby took me

back to the lady's where he had gotten me first-took me back

to Jersey City, if I remember right.

Q. Were you ever anywhere else other than the places you

have spoken of? A. You are coming to the time after I left

Mr. Libby?

Q. Yes. A. Well, after I left Mr. Libby, this lady that I was

staying with, I—

Q. Mrs. Ward ' A. No, Sir; this lady that I was staying

with was a friend of Mrs. Ward's, where Mrs. Ward had got

D.C.

Q. What was her name * A. Mrs. Sinclair I think her name

was.

Q. Where did she live? A. She lived in Jersey City, and

Mrs. Sinclair had a sister living here in Brooklyn by the name

of Mrs. Jack; she was the wife of Col. Jack, the lawyer; he is

dead now; he is not living.

Mr. Beach—When did you come thero? A. Then I went to

Mrs. Jack's.

Mr. Fullerton—How long did you stay there? A. Well,

I guess I lived with them some little time; I don't remember

just how long.

How Miss TURNER CAMR To LIVE witH THE

TILTONS.

Q. Can you name any other place where you lived

at any time before going to Mr. Tilton's? A. Yes, Sir; after I

left-would you like to know the way I came to leave Mrs.

Jack?

Q. Oh I no. A. Well, after I left Mrs. Jack—or while I was

with Mrs. Jack—I met a lady on the street one day that knew

me when I was a little girl on Staten Island-Miss Ansell her

name was; there are two sisters of them. They are school

teachers, and teach music, and teach French, and had a school

on Staten Island; and I recognized them one day in the street,

and they came to see me two or three times. I told them where

I was, at Mrs. Jack's, and they did not like the looks of things

there, and they advised me—at least one of them—Miss Ansell

advised me to leave Mrs. Jack's and come and stay with her,

and she would see about getting me a home, and it was through

Miss Ansell that I went to Mr. Tilton's. They put an adver

tisement in the paper for me.

Q. Now, during this period, were you in a store in New

York? A. During this period?

Q. During any time before you went to Mrs. Tilton's? A. I

think– Yes, Sir, I was in the Dollar Store.

Q. In Broadway? A. On Broadway; yes, Sir; the Winter

Garden Palace, it used to be.

Q. How long were you there? A. Well, some little time; I

don't remember just how long.

Q. Well, about how long? A. Perhaps two or three months;

it may have been longer, it may have been shorter; I cannot

say just how long.

Q. Who were the proprietors of that store? A. It was kept

by the Elias Brothers, I think their names were.

Q. Did you have any trouble there? A. No, Sir.

Q. How? A. I never had any trouble; no, Sir.

Q. Leave pleasantly? A. Yes, Sir. Well, I thought very

strange when I left. Did you want to know how I left?

Q. Were you accused of anything? A. I was not accused of

anything; no, Sir. -

Q. Nothing at all? A. No.

Q. No difficulty between you and the proprietor? A. Never

had a word; no, Sir.

Q. What was the occasion of your leaving? A. I was dis

charged, Sir.

Q. By whom? A. By the gentleman that paid the young

ladies at the desk.

Q. He did not give you any reason for it? A. He did not

give me any reason; no, Sir. The way we were paid—we were

paid every Saturday night, and the money was put inside

of a yellow envelope and sealed up, and we had

a percentage on everything we sold, and we always tore open

the envelopes as soon as we got them to see now much we had,

and I tore open my envelope, and in it was a little note saying:

“Miss TURNER: Will require your services no longer,”

and then I went up to the gentleman and inquired about it;

but I afterwards learned from one of the young ladies that I

was
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Mr. Beach-No, no.

Mr. Fullerton-Oh! no.

Mr. Beach—How came she to go there?

Mr. Fullerton—How came you to go to the Dollar Store? A.

I don't remember how I got the position.

Q. Do you remember through whom you got it? A. No,

Sir, I do not. I don't remember how I came to go there.

Q. Have you no recollection as to the way in which you got

that position? A. No, Sir, I don't think I have.

Q. Do you recollect any of the circumstances attending your

going to that place? A. No, Sir; I don't recollect any.

Q. What was your age at that time? A. I don't remember,

Sir, how old I was.

Q. How many years ago was it that you were there?

could tell you what year it was I might be able to tell.

Q. Well, how many years was it before you went to Mr. Til

ton's? A. Oh! I had been at Mr. Tilton's; it was during the

ten years I was there; I had been living at Mr. Tilton's.

Q. Well, do you still think that you were at Mr. Tilton's ten

years? A. Off and on for ten years. I left there two or three

times.

Q. Well, you went there in 1864, didn't you? A. 1864; yes,

Sir.

Q. Well, you left in 1870, didn't you? A. 1870; yes, Sir.

Q. Did not return after January, 1870, did you? A. What

say?

Q. You did not return after January, 1870?

Mr. Beach-1871.

Mr. Fullerton-1871, I should say.

The Witness-1 returned with Mrs. Tilton.

Q. After January, 1871, when you went to Steubenville, I

mean? A: I went to Steubenville in 1871; yes, Sir.

Q. You did not return after that? A. No, Sir.

Q. Well, that is a good deal short of ten years. A. 64 and 10

are 74.

Q. Yes, but you have got by 1870. That is immaterial, how

ever. A. Well, I am thinking. Well, this is 1871.

Q. Is it? A. This is 1875, 1875.

Q. Yes. A. Yes; well, I was away at school. I went there

in 1864 and I was away at school about three years and a half.

This is 1875. Yes, Sir, I was there about ten years.

Q. About ten years? A. Yes, Sir; that is, off and on. I

would go there and then-I was there

Q. Well, you left permanently in January, 1871? A. In Jan

uary, 1871; yes, Sir.

Q. Very well; then between 1864 and January, 1871, it is not

ten years. Now, how long was it after you left Mr. Tilton's

that you went to the Dollar Store, or in what year was it? A.

Well, I left Mr. Tilton's two or three times.

Q. Well, in what years was it that you went to the Dollar

Store? A. I don't recollect, Sir.

Q. Was it during 1867, 1868 or 1869; A. No, Sir; 1867, 1868

and 1869. I think I was there permanently those three

years.

Q. Well, was it in 1866 that you were in the Dollar Store,

then A. I cannot give you the date, Sir.

A. If I

Q. Can you form no idea as to the time when you were there?

A. Not the slightest idea. " " "

- Q. How many years was it before you went to Marietta? A.

I could not tell you, Sir.

Q. Was it before or after you went to Southport? A. Oh! it

was after I went to Southport, I think.

Q. Well, you were in Southportin 1866, I believe? A. I don't

remember what date it was.

Q. Was it before or after you lived with Mr. David Dows?

A. Before or after I lived with Mr. Dows?

Q. Yes? A. Let's see: I lived with Mr. Dows in 1869. It

must have been before that.

Q. Before that? A. Some little time, I think, before that.

Q. Well, were you ever in a store in Brooklyn? A. Yes, Sir;

I was.

Q. When was that? A. I was in Mr. Ovington's store.

Q. When was it? A. This Winter, during the holidays.

Q. Well, were you not there before that? A. Before the holi

days?

Q. Before this present Winter? A. At Mr. Ovington's?

Q. Yes. A. No, Sir.

Q. Wasn't you in a Brooklyn store years ago? A. I was in

another store, not in Mr. Ovington's, and I was only in Mr.

Ovington's once, and then I was in another store besides Mr.

Ovington's.

Q. What other store? A. Mr. Jones's.

Q. And when were you at Mr. Jones's? A. I don't remember.

There are so many things I have to think of I cannot give all

the dates.

Q. Well, as near as you can? A. No, Sir, I don't think I

CŞın.

Q. Was it after you came to Mr. Tilton's? A. I was at Mr.

Tilton's; I was boarding at Mr. Tilton's when I was in the

Dollar Store.

Q. Yes. A. And I think— Oh! yes, Sir, I was with Mr.

Tilton when I was in Mr. Jones's, I think.

Q. Were you ever in Mr. Loeser's store? A. Mr. Loeser's?

Q. Yes. A. No, Sir.

Q. You don't remember that name? A. Oh, yes, I remem

ber the name very well.

Q. But you were never there? A. Oh! no, Sir, only those

two stores, Mr. Jones's and Mr. Ovington's.

-

MISS TURNER'S RETRACTIONS.

Q. You have mentioned, Miss Turner, that just

before you left for Steubenville you wrote some letters, which

were produced, I believe, and handed to you? A. Just before

I left I wrote some letters?

Q. Yes. A. I wrote those—well one was a very short—it

could not be called a letter, just a few lines, on a piece of

paper—a retraction, and then one for Mr. Tilton.

Q. Which of those letters did you write first, for Mrs. Tilton

or for Mr. Tilton? A: I wrote the one for Mr. Tilton, I think,

first.

Q. Where were you when you wrote that letter? A. I was

sitting in the– When I wrote that letter I was in the second
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story back room—in his room, where there was a little gas

stove.

Q. What occurred at the time of the writing of that letter?

A. We were talking about Mrs. Morse.

Q. I want you to tell what was said? A. Why, I think, that

I told Mr. Tilton—I don't know how the subject began, but I

think that I told Mr. Tilton that Mrs. Tilton had told Mrs.

Morse all these—in my presence all these scenes—those terrible

things that he had told me, those awful things about Mr.

Beecher and other men.

Q. Mrs. Tilton had told Mrs. Morse in your presence? A. In

my presence, yes, Sir; and that Mrs. Morse wanted me to go

around and tell Mr. Beecher. -

Q. Now, are you telling what Mrs. Tilton told Mrs. Morse in

your presence? A. Oh I did you wish me to tell that ? No,

Sir, I am not; I am telling what I said to Mrs. Tilton at the

time that I was—that he was fixing up that that he wrote about

-that I wrote for him.

Q. Let me see now if you are not in error? A. No, Sir; I

an not.

Q. Do you say that you were telling Mrs. Tilton 7 A. No,

Sir; I was telling Mr. Tilton.

Q. You said Mrs. Tilton; it is a misstatement.

meant Mr. Tilton.

Q. Very well; all right. A. Yes, Sir.

Q. Now, commence again so that we won't misunderstand,

and state what conversation was had between you and Mr. Til

ton when you wrote the letter to which you refer ? A. I was

telling you, Sir.

A. Well, I

Q. Well? A. It was about Mrs. Morse, and that

Mrs. Morse—that—I said that I thought I told

him that Mrs. Tilton had told Mrs. Morse all

these horrible scenes that he had described to me in the par

lor, and that Mrs. Morse wanted me to go around and tell Mr.

Beecher all that had happened, and I would not go around and

tell Mr. Beecher. And then he spoke about Mrs. Morse—when

I said that Mrs. Morse wanted me to go around and tell Mr.

Beecher: “Well, then, that was bribing," he says, “that was

bribing you; ” and I said: “No, Sir, she did not bribe me, but

she said would I—if I would go around and tell this to Mr.

Beecher that she would give me something nice.” And then he

asked me if I would write that down on paper and put my name

to it.

Q. Well? A. And I did so.

Q. Well, what did you say when he asked you that? A. I

said that I would.

Q. You said that you would put it down on the paper? A.

Yes, Sir; and sign my name.

Q. Well, did you put it down on paper? A. Yes, Sir; on that

paper that you have.

Q. Yes. A. I wrote it. That was in January.

Q. That was in January? A. Yes, Sir.

Q. Where did you get the paper? A. I think he gave it to

me, Sir. I think he brought me the paper, and a pen and ink.

Q. Yes; and then you wrote it? A. And then I wrote it;

yes, Sir; from his dic- he dictated it to me and I wrote it.

Q. He dictated it? A. Yes, Sir.

Q. Now, what do you mean by his dictating it? A. What I

mean by dictating, he told me what to say and I put it down as

he told me.

Q. He would repeat a few words, and then you would write

it down? A. Yes, Sir.

Q. And then he would pause whilst you were writing it

down? A. Yes, Sir; until he made up his mind what would go

next. -

Q. And then he would repeat something else? A. Yes, Sir.

Q. And you would write it down? A. Yes, Sir.

Q. And so you kept on until you finished it? A. Kept on

until I finished it? Yes, Sir; it was not very long.

Q. Now, is your recollection quite distinct about that A.

Yes, Sir, very distinct.

Q. You cannot be mistaken? A. No, Sir.

Q. Didn't he write it out at first, and didn't you copy it? A.

No, Sir; he dictated it to me; I am pretty sure of that.

Q. Well, now, just see how sure you are of it. A. Yes, Sir;

Ithink that he dictated it to me; I don't remember copying it

from his writing.

Q. In the direct examination did you state as follows: “He

asked me if I would copy that off in my handwriting and put

my name to it, and I did it"—in speaking of this very letter?

A. It must have been that letter, because that was the only one

that he asked me to copy.

Q. Well, do you remember of so stating in your direct exam.

ination? A. I remember stating about this—these few lines

that I wrote—but I cannot remember just the language that I

used, or just the words that I used, before the Committee.

Q. I am not speaking of the Committee, Miss Turner; I am

speaking of what occurred here last week, when you were un

der a direct examination by Judge Porter. I ask you whether

at that time, in speaking of this letter which is now the subject

of inquiry, you did not sty as follows:

Mr. Beach—Just read the whole of it.

Mr. Fullerton—[Reading:]

And then, after he got through about Mrs. Morse, and I had

told him that Mrs. Morse had said she would give me something

nice if I would go around and tell Mr. Beecher this story, he

asked me if I would copy that off in my handwriting and put

my name to it, and I did it.

A. Yes, Sir; copy off what I had been telling him about Mrs.

Morse.

Q. He did not furnish you, then, with a copy, written out?

A. No, Sir ; I think not ; the copy was from his mind; that is

what I meant by copy.

Q. Well, did he state it correctly? A. What, Sir?

Q. Did he state it correctly as you copied it? A. He stated

exactly as I copied it, Sir.

Q. Did he state it correctly? A. I don't understand what you

mean by “correctly.”

Q. He stated some events, did he not, for you to put upon

paper? A. He stated just those events that I have been relating

with regard to Mrs. Morse; yes, Bir.

Q. And did he state the truth as it had taken place? A. He

stated just as it is written there.

Q. No, I am not talking about what is written. Did he state
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It correctly as you had told him in that intervier A. No, Sir;

I don‘t know that he did state it correctly, because he—l think

that it reads that Mrs. Morse bribed me. Well, Mrs. Morse did

not exactly bribe me, for I did not tell the story; I did not go

around and tell it.

Q. in every other respect was it correct, what he stated?

 

- A BRISK DEBATE OVER THE TESTIMONY.

Judge Porter—I object to this; not as to the facts,

as to whether any fact stated was true, but it is not a question

tor her— They cannot put the question in ageneral form, as

to the contents or that letter, and whether the letter was cor

rect. without placing the letter in her hands so that she can

look at it. _

Mr. Fullerton—I am speaking of his statement, Sir, irrespec

tive of the letter.

Mr. Beach—We are not asking anything about the letter.

Mr. Porter-“Did be state it correctly in the letter that you

wrote?“

Mr. Fullerton—No, I have not asked that; you cannot invent

that.

Mr. Porter—I object to the question.

Mr. Fullerton—~Well, Sir i [To the witness] You had made

certain statements to Mr. Tilton in regard to Mrs. Morse, had

you, in that conversation i A. I had spoken to him about Mrs.

Morse. yes, Sir, and told him that Mrs. Tilton had described

all this that he had told me about her daughter.

Q, And Mr. Tilton wanted you to put that upon paper and

flgn it, did lie—what you had told him? A. Well, he picked

it out to suit himself, what he wanted me to put on paper.

Q. No, no; i am not asking you that. He wanted you to

put that, whatever it was that you had said to him, upon

paper, and sign it, did he not? A. He wanted me to put

what be dictated; it was something like that; I don‘t know

whether it was exactly, or whether he fixed—

Q. After you had made the statement to him, didn't he say,

“Will you put that upon paper and sign it i“ Is not that

what he said! A. lie wanted me to put what he dictated on

paper; it was in regard to the conversation that I had had

with him.

Q. Did he ask you to put what he dictated on paper? Is

that what he asked you? A. He asked me if i would put that

on paper; I think that was the way he expressed it, and sign

my name.

Q. And by “that” he referred to what you had just told him

about Mrs. Morse, didn‘t be? A. Well, but he didn‘t fix it

exactly—

Q, Well, we will see about that. [will not goto that yet.

A. Well, Sir.

Q. Now, when he came to dictatp, as you term it, what you

should write, did he repeat correctly what you had told him

about Mrs. Morse? A. Oh! I don‘t know whether he repeated

ju~i ihu exact words that I‘ used.

Q. Well, in substance, was it correct?

Mr. Porter—That I object to. Where what was dictated was

written. I submit that the writing speaks as to what it was

and tint ic is entitled to have the writing before her, and ii'

 

 
they wish to ascertain, clause by clause, whether it was correc‘

or not, she should be examined with reference to it.

Mr. Morris—How would the writing show what she had stated

to Mrs. Morse, whether that was correct or not?

Mr. Porter—What she had stated to Mrs. Morse?

Mr. Morris—The question asked was whether it was correct.

Mr. Porter—That is not what he is inquiring. I do not under

stand the gentleman to be inquiring at all about what she stated

to Mrs. Morse.

Mr. Morris—Concerning Mrs. Morse—about Mrs. Morse.

Mr. Porter—Concerning Mrs. Morse is what appears in the

letter.

Mr. Fullerton—No.

Mr. Porter—One moment.

Mr. Fullerton—Not by any means.

Mr. Porter—Ii he is inquiring for a conversation between her

and Mrs. Morse, 1 have no objection. Ii’ hols inquiring for

what Mr. Tilton then dictated, and she wrote, then 1 submit

that what she wrote under his dictation should be before her.

Judge Neilson—Yes, Sir; that is so.

Mr. Morris—That is not the inquiry.

Judge Neilson—Ii, on the other hand, without its being eon

iined to the letter, he is inquiring if Mr. Tilton asked her to

write down what Mrs. Morse had said, I think he may do that

without showing the letter.

Mr. Porter—Undoubtedly, but she states instead 01’ that be

dictated clause by clause.

Judge Neiison—Yes, Sir; still—

Mr. Fullerton—My inquiry relates to the period of time be

iore it was put to paper.

Judge Neilson—Well, if that be so, interrogate her.

Mr. Porter—Well, I suppose the rule to be well settled that

you cannot inquire as to what transpired during the period or

time beiore an instrument—before words were committed to

paper, when they were committed to paper and the paper itself

is in evidence.

Mr. Morris—The question is whether it was committed to

paper.

Mr. Fullerton—Tbs objection is as foreign to this question

as possible.

Judge Nellson—The object of the inquiry seems to be to as

certain whether the conversation oi‘Mrs. Morse was adopted as

the subject matter of the letter, in a general way—in a general

sense.

Mr. Porter—The document shows for itself, as to two points.

Mr. Fullerton—We are not talking about the letter.

Mr. Porter—One is as to the truth of the letter, and the other

is as to whether or not, in dictating it, be dictated it as she had

previously told it to him. The witness should be treated fairly

and should see what the words of the letter are; and your

Honor sees very clearly, in view of her testimony, that Mrs.

Morse's otter related to the stories against Mr. Beecher,

whereas the jury will see that the letter relates to stories

about Mr. Tilton.

Mr. Fullerton—That is not in order, and I object to it.

Judge Neiisou—Now, there is one inquiry which Mr. Fai

lertou has made which has not been answered She says:
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“. He asked me to write that.” Now, he wants to learn

whether the “that" used referred to what had passed between

the witness and Mrs. Morse, and prior to writing the letter,

It seems to me that might be given.

Mr. Porter—That I have no objection to.

Judge Neilson-Well, I don't think that has been answered

fully.

Mr. Fullerton—How, Sir "

Judge Neilson—I don't think that inquiry has been answered

fully.

Mr. Fullerton-No, Sir; it has wot been answered. [To the

witness.] Now, Miss Turner, will you be kind enough to tell

me whether, in the dictation of Mr. Tilton, he stated correctly

what you had told him in regard to Mrs. Morse ?

Mr. Porter—Now, I object, your Honor; the question is put

boldly and baldly.

Judge Neilson—Let her see the letter.

Mr. Fullerton-I am not talking about the letter, Sir.

The Witness—If you would let me see it, I might—

Mr. Porter-One moment; I object to the question.

Judge Neilson—No objection to showing her the letter, of

course.

Mr. Fullerton—I have objections to showing it to her now,

Sir. What have we got to do with the letter yet?

Judge Neilson–She had a conversation with Mrs. Morse.

Mr. Fullerton—Yes.

Judge Neilson-Now, she related that conversation to Mr.

Tilton. -

Mr. Fullerton—Yes.

Judge Neilson—I think you can show whether or not that was

what he asked her to write, and if you go a step beyond that,

you ought to show her the letter.

Mr. Fullerton—I have not : : a step beyond that; I have not

taken that step, and don't propose to quite yet.

Judge Neilson—Well, go on.

Mr. Fullerton—Nor will the counsel compel me to take that

step, because when I take that step, I shall put my foot into it;

and I don't mean to do anything of the kind.

Judge Neilson—I think she may answer that.

[Last question read by THE TRIBUNE stenographer.]

Mr. Porter—I object to that question as assuming what does

not appear, that she knows What it was that he did dictate to

her without the production of the writing in which it is re

corded; and that she shall be examined generally as to her rec

ollection of the contents of that which was dictated and writ

ten, without having the writing before her.

Judge Neilson—I think she can answer.

Mr. Fullerton-The writing has nothing to do with the dic

tation; I am going to ask her this: Whether she wrote it down

as it was dictated.

Judge Neilson-It is an attempt at getting at the recollection

of the witness about it, and is to be allowed. Now, repeat the

question again and let the witness answer the exact question.

[Question again read by THE TRIBUNE stenographer.]

The Witness—Well, I put down just as he stated it.

Judge Neilson–That is not the point, Madam.

Mr. Fullerton-That is not the point, Madam.

Judge Neilson-Just recollect the question. In dictating to

you, did he correctly repeat what you had told him about Mrs.

Morse, or what Mrs. Morse had said? A. Well, Sir; I cannot

reeollect just whether he repeated it correctly or incorrectly:

but, however, I put it down just as he repeated it.

Mr. Fullerton—Never mind “putting down,” we are coming

to that.

Mr. Porter—I submit that the answer is proper.

Mr. Fullerton—No; it is not.

Judge Neilson—I shall permit the answer to stand, just as she

made it, Sir.

Q. Can't you recollect whether, in repeating what you had

told him he repeated it correctly—substantially correctly?

Mr. Porter—I object to that as a repetition of a question im

mediately before the answer.

Judge Neilson—I think he has a right to put it to test her

recollection further.

Mr. Porter—I except to your Honor's decision allowing him

to repeat it again.

Judge Neilson–Now, repeat the question, please.

Mr. Fullerton—Can't you recollect whether, in repeating what

you had told him he repeated it correctly? A. No, Sir; I don't

think I can, whether he repeated correctly or incorrectly.

Q. In listening to his dictation did you discover that he had

made any mistake in doing it? A. I don't remember, Sir, be

eause he seemed very much excited

Mr. Fullerton—Never mind.

The Witness—[Continuing]—just then, and I put it down.

Mr. Fullerton-Oh! well, never mind.

Judge Neilson—[To the witness.] By “mistake” he means

departure from the statement about Mrs. Morse.

Mr. Fullerton—You paid attention to what he dictated, didn't

you? A. I think I did, at the time; yes, Sir, but I don't recol.

lect now whether

Did you, at the time of his dictation,

discover any error that he had fallen into in repeating the lan.

Q. Now, one moment.

guage, or the substance of what you had just told him?

Mr. Porter—I object to the second repetition in substance of

that question. I submit there has been nothing in the bearing

of the witness that calls for a repetition of a question once clearly

and intelligently answered.

Judge Neilson–That is no reflection

Mr. Fullerton—It is a wonder my friend don't claim she is in

sulted.

Judge Neilson—This is no reflection upon the witness, but

merely goes to test her recollection. -

Mr. Porter—I except to your Honor's decision that they

repeat the question.

Mr. Fullerton—I have not repeated the question; I ask now

whether when he dictated, and she was paying attention to it, she

discovered any error or departure from the words or the sub

stance of the words which you had just told him? A. I may

have discovered—I don't remember whether I did or not.

Judge Neilson—Well, do you recollect whether you did, of

not? A. No, Sir; I don't recollect.

Mr. Fullerton—Well, if you had discovered any error that he

had fallen into, would you not have corrected it!
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Kr. Porter—I object to that question; that is reasoning with

the witness.

Mr. Fullerton—No, it is not.

Mr. Porter—It is a purely pyschoiogicai—s purely meta

llhysical inquiry—hypothetical. She is not bound to give her

opinion as an expert as to the probabilities upon such a sub

ject, or of the laws of memory. She is not here to speculate

but to state what she remembers, and all that she remembers.

Judge Neilson—I think she may answer that question.

Hr. Porter—I except to the decision.

Mr. Fullerton—Now, will you please answer.

The Witness—Please repeat the question, Sir.

 

THE FIRST RETRACTION ANALYZED.

Q. If you had discovered, when he was dictating

to you what to write, any error that he had fallen into in re

posting your language or the substance of what you told him,

would you have put it down as he dictated it, or would you have

corrected the error?

Judge Neilscn—Ur called his attention to it?

The Witness—Well, he told it so fast—and yet I think if he

was dictating a falsehood that, it seems to me now, my atten

tion would have been called to it, but I don‘t recollect about

that very well.

Q, But don‘t you think if your attention had been— A.

But all I know iii-—

Q, One moment, excuse me.

Mr. Porler—I submit that she is entitled to answer.

witness is called on for a reason she can state it.

lit. Fullerton—Do you think if you had observed a falsehood

that you would have written it down as dictated, or would you

have called his attention to it 'P A. I don’t—- It seems to me

I don‘t thinkI would have written down a falsehood, but he

told it so quick and seemed to be so excited about it that I

don‘t think I stopped to think anything about it.

Q. He did not tell it any quicker than you would write it, did

In 1

Mr. Porter—I object to that question.

The Witness—Well, I don‘t know, Sir, sometimes I can write

fast.

Mr. Porter—One moment.

to answer.

Judge Neiison—Weil, I think we have that sufficiently.

Mr. Fullerton—Well, Sir, we have not had it at all. [To the

witness] Did he dictate faster than you could write f

Mr. Porter—She has already been examined on that question,

and has said that he stopped for her to write; that she wrote it

at once; that she wrote it under excitement.

Jat ire Neiisou—Yes.

Mr. Fullerton—Did he dictate to you fsater than you could

write it i

sir. Porter—l except to the decision permitting him to repeat

the question.

The Witness—Shall I answer 7

Judge Neilsou—Yes.

The Witness—Did he dictate faster than I could write?

Ir. Fullerton—Yea.

If the

When I object I desire you not

 

 
The Witness—Yes, Sir; it seems to me he did. It seems to

me I had to—that he had to stop once or twice, if I remember

correctly.

Q. Yes; and what occasioned him to stop? A. Why, he was

going on too fast. I think.

Q, Well, how did he find that out! A. Why, I found it out.

Q. You found it out; and what did you say to him? A. I

don‘t recollect just what I said. '

Q, In substance? A. Unless it was that he was speaking too

fast; I can‘t swear positively to that; I could not swear, but

that is the way I think it was.

Q. Thai is the way that you think it was; did you write all

that he dictated! A. Yes, Sir; i wrote all, and just as he dic

tated it. .

Q. Well, now, I will read and ask you some questions; I iind

the following sentence in the letter of Jan. 10, 1871. [Reading:]

“Your mother, Mrs. Morse, has repeatedly attempted to hire

me by ofl'erlng me dresses and presents to go to certain persons

and tell them stories.“

Mr. Shearman—That is not all the sentence.

Mr. Fullerton—Isn’t it?

Mr. Shearmiin—No. Sir.

Mr. Fullerton—I am glad you discovered it.

Mr. Sliearman—[Readingfl " Injurious to the character of

your husband.“

Mr. Fullerton—I am glad you discovered it, because I cannot

read the balance of it.

Mr. Porter—It has been printed.

Mr. Fullerton—Wail, there is where you have the advantage

of me, because I am reading her handwriting.

Mr. Porter—And I, too.

Mr. Fullerton—Printed in the letter—what is the word there!

Mr. Shearuian—It is printed in your mind, but it is written

on the letter.

Judge Neilson—Tlie counsel asks what the word is as printed

Mr. Shearinan—“Injurious to the character.“

Mr. Fullerton—“ Injurious T" I will call it " injurious “—

“to tell them stories injurious to the character of your hus

band.“ Was that true i A. That was not true then, if that is

the way it was written, because Mrs. Morse had not repeatedly

“Mm. Morse had only on this occasion, when this horrible

aflair was related by Mrs. Tilton in my presence.

Mr. Fullerton—I don't want all that.

Mr. Porter—One moment. I submit that there is no occa

sion for interrupting her. ‘

Judge Neilson—Her answer is that it is not true, because Mrs.

Morse had only on one occasion made such request. That an

swers the question fully, it seems to me.

Mr. Fullerton—I read further [reading]: “I have been per

suaded that the kind attentions shown me by Mr. Tilton for

years, were dishonorable demonstrations“; was that true? A.

That Mrs. Morse had said that? I

Q, I read exactly as it is written. [Reading:] “I have been

persuaded that the kind attentions shown me by Mr. Tilton for

years, were dishonorable demonstrations." A. i supposed they

were dishonorable demonstration after Mrs. Tilton had told

me that he had confessed to her—
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Q. No; I don't ask you that. Is that true that you had been

so persuaded that these kind attentions shown you by Mr. Til

ton for years, were dishonorable demonstrations? A. There

was no persuading about it; nobody persuaded me; I believed

them when Mrs. Tilton told me that he had confessed to her.

Q. Then the statement in the letter is not true, is it?

Mr. Porter–She has not said that. She has said that was not

true.

Mr. Fullerton-Is that statement in the letter true? A. That

I had been persuaded?

Q. Yes. A. No, Sir, because nobody had persuaded me.

Q. Yes, that is not true. I read another sentence [reading]:

“I never at the time thought that Mr. Tilton's caresses were

for such a purpose.” A. For a bad purpose?

Q. “For such a purpose;" was that true? A. No, Sir; I did

not think so at the time.

Q. How? A. I had not any such thought with regard to him

at the time; I did though, after he confessed it to Mrs. Tilton.

Mr. Fullerton—Well, never mind.

Judge Neilson—Never mind; the question is whether that

particular statement is true.

Mr. Fullerton–Did you not think at the time that he pro

posed to put his hand in your neck that it was a dishonorable

demonstration? A. I thought it was immodest; that was the

term I applied to it.

Q. And you did not think it was dishonorable?

Mr. Porter-A dishonorable demonstration.

Mr. Fullerton-Dishonorable demonstration then?

The Witness—I thought it was improper demonstrations.

Q. Didn't you think it was a dishonorable demonstration? A.

Dishonorable? That word didn't come into my head at that

time that I know of; I thought it was immodest, and something

that he ought not to do, and I told him so.

Q. I read again [reading]: “I do not want to be made use of

by Mrs. Morse or any one else to bring trouble on my two best

Is that true? A. I did not

want to bring trouble on Mr. and Mrs. Tilton; no, Sir.

Q. You didn't want to be used by Mrs. Morse for that pur

pose, did you, or any one else? A. I stated to him that I did

not want to go and tell these stories.

Q. No; that is not what I am talking about. A. But it

wasn't put in that language.

Q. I am talking about the language in that letter. A. What

is it you want me to answer, Sir *

Q, I ask you if this is true: “I don't want to be made use of

by Mrs. Morse, or any one else, to bring trouble to my two best

friends, you and your husband?” A. I don't think I stated

that to Mr. Tilton, that “I didn't want to be made use of;”

that was his own fabrication; the way he put it for himself; the

way he dictated it.

Q. The way he dictated it? A. I suppose if that is my writ

ing—I would like to see—

Mr. Fallerton—Certaluly. [Handing letter to witness.]

Judge Neilson—Now, the inquiry is, whether that was the

friends, you and your husband.”

fact, Miss Turner, whether that was true.

The Witness-Whether what was true?

Judge Neilson–That clause: “I don't want to be made use

of.”

Mr. Porter–She has just answered that she did not want to

be made use of to injure him.

The Witness—No, Sir; I did not want to be made use of; I

did not want to injure him; that ts–

Mr. Fullerton-That was on the 10th of January, 1871, wasn't

it? A. This was on– Yes, Sir; 1871.

Q. When was the conversation with you in reference to go

ing to school, before or after the writing of that letter? A. It

was after, Sir.

Q. How long after? A. Well, I think I left in 1871 for Steu

benville—the 12th day of February.

Q. About how long before you left was it that the conversa

tion was about your going to school? A. How long before

that?

Q. Yes. A. It was on Sunday, and I left for school, I think,

two or three days afterwards.

Q. During the succeeding week, or the same week? A. The

conversation was Sunday, and I think Thursday, or Wednes

day, or Friday—I don't know which it was—I left.

Q. At the time of signing that letter did you regard the state

ment contained in it all correct?

Mr. Porter—I did not hear the question.

Mr. Fullerton–Did you at the time of signing that letter re

gard the statement contained in it as all correct?

Mr. Porter—I object to that question. You have questioned

her in regard to this statement in detail, and she has proved

that some of them were incorrect, and to ask her if she regarded

them as correct, is going over the same ground, and putting the

question in a form tending to mislead the witness, and, as I

claim, to abuse the witness.

Mr. Fullerton—Well, the gentleman's claims are entirely un

founded. Nobody knows better than he does, that they are un

founded.

Judge Neilson—I think the witness may answer the ques

tion.

Mr. Fullerton—Of course she may.

Mr. Porter—I except to your Honor's decision.

Mr. Qullerton—Mr. Stenographer, please read the question.,

The TRIBUNE Stenographer read the question as follows:

“Did you at the time of signing that letter regard the state

ments contained in it as all correct?” A. I don't know that I

thought anything about the statements in that letter. I had

been talking with Mr. Tilton–

Q. That is an answer, Miss Turner, that is an answer to the

question. Now, you observe an erasure in that letter; can

you tell me what was written there before that erasure was

made A. No, Sir; it is so badly scratched out I cannot say

what it is.

Q. You mean it is so well scratched out? A. Well, Sir, so

well scratched out.

Q. Do you recollect the fact that you did erase something

that you had written? A. No, Sir, I do not. It has been

erased. I don't recollect anything about it.

-
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MISS TURNER'S SECOND RETRACTION.

Q. Well, I understand that you wrote another let

ter? A. I wrote a few lines; I don't suppose it would be

called a letter.

Q. Who asked you to write that letter? A. The retraction;

that short one?

Mr. Porter—The other letter.

Mr. Fullerton—Yes, the other letter. I refer to Exhibit D 10,

the small letter? A. Who asked me to write the other one?

Q. Yes? A. Mrs. Tilton, Sir.

Q. Where was she when she asked you to write it? A. When

she asked me to write it, she was in this same room where Mr.

Tilton had dictated this other writing.

Q. Were you and she there alone A. Yes, Sir, we were

alone in the room. Mr. Tilton was pacing up and down in the

hall.

Q. Well, did you write that without any assistance? A. I

copied that from Mrs. Tilton's handwriting.

Q. Did Mrs. Tilton prepare the copy before she asked you to

write it? A. No, Sir; Mr. Tilton prepared the copy.

Q. Mr. Tilton prepared the copy? A. Yes, Sir.

Q. When A. That day, I think.

Q. Did you see him " A. No, Sir; I have Mrs. Tilton's word

for it.

Mr. Fullerton-Ah! I move to strike that out.

Mr. Porter—I object to this being struck out.

sive to the question.

Judge Neilson—I think we will let it stand.

Mr. Fullerton-What, Sir what she heard from Mrs. Tilton

to stand here as evidence 1

Judge Neilson—You are now busy with Mrs. Tilton about

that letter, and she says that Mrs. Tilton said to her that Mr.

Tilton prepared it.

The Witness—She didn't say it at that time.

Judge Neilson—Well, if she did not say it at that time, we

will strike it out.

Mr. Fullerton-Very well, Sir; that is the reason that I moved

to strike it out.

Q. Did she hand you the paper for you to copy A. The

letter paper, or her copy :

Q. Her copy A. Yes, Sir.

Q. And you sat down and copied it as she handed it to you,

did you? A. I think I read it over first.

Q. In whose handwriting was it? A. Mrs. Tilton's.

Q. Was she in the room when you copied it? A. Oh 1 yes,

Bir; standing by the chair in which I was sitting. .

Q. Did that paper embody a truth or a falsehood *

Mr. Porter—I object to that question. He has no right to as

sume that it embodied a falsehood, and no right to interrogate

the witness upon the assumption that it did. He can inquire

whether a certain thing was true, but that inquiry must be

with the paper before the witness, so that she may see it.

Judge Neilson—I think your Inquiry should be in reference

to the letter.

Mr. Porter-It should be handed to her.

Judge Neilson—Yes, or read to her.

Mr. Fullerton-Well, Sir, I think that is the better eourse.

It was respon

Mr. Fullerton—[Handing letter to witness.] Is that letter in

your handwriting? A. Yes, Sir; that is what I wrote.

Mr. Fullerton—I will read it. [Reading:]

January 12th.

MY DEAR MRs. TILTon: The story that Mr. Tilton once

lifted me from my bed and carried me screaming to his own, and

attempted to violate my person, is a wicked lie.

Yours truly, Bessrs T.

[To the Witness.] Now, had you heard of such a story

as that before writing this letter? A. Why, it was on the

paper before me; I read it, Sir.

Q. Is that the first that you had heard of such a story? A.

Heard of such a story?

Q. Yes.

Judge Neilson–Such a story-such a statement?

The Witness—Why, I knew that he had carried me from my

bed.

Mr. Beach-Oh! no; that is not what you are asked.

Mr. Fullerton—Was that the first that you had heard of the

story that Mrs. Tilton had once lifted you from your bed? A.

Mrs. Tilton?

Q. No, Mr. Tilton. Was that the first that you had heard of

the story that Mr. Tilton had once lifted you from your bed,

and carried you screaming to his own, and attempted to violate

your person? A. Why, he had carried me from my bed; but

he never carried me screaming.

Q. Was that the first that you ever heard of that story, in

that form?

Mr. Beach—Being circulated?

Mr. Fullerton—Being circulated? A. Why, I never had seen

it circulated, except on this little paper that Mrs. Tilton handed

me to copy.

Q. Please answer the question.

Judge Neilson–That in part answers the question.

Mr. Fullerton–Yes, Sir, in part; but that does not satisfy

me, Sir; I want the whole.

Judge Neilson-Go on, then.

Q. When you copied the paper that Mrs. Tilton handed to

you, was that the first that you had ever heard of the story that

Mr. Tilton once lifted you from your bed, and carried you

screaming to his own, and attempted to violate your person?

A. Well, I had told those persons about it myself; but not that

he had carried me screaming.

Q. Now, that is not an answer to the question. I am not ask

ing you what you told persons; I am asking you whether, when

you copied that letter which Mrs. Tilton handed to you, that

was the first time that you ever heard of the story in that form;

and, by “that form,” I mean that he carried you screaming !

A. I don't think I ever heard anything about it until I saw it in

this copy before me.

Q. Well, did you make any attempt to correct it? A. I read

it over, and I turned around and said, “Why, I will be calling

myself a liar," because it impressed me then that he had car

ried me from my bed, because he had confessed it to Mrs. Til

ton; and I thought that my writing that would be calling myself

a liar.

Q. Had he ever carried you from your bed screaming? A.

Screaming ? No, Sir.
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Q. Had he ever attempted to violate your person? A. Well,

he had never used any harshness—no, Sir—except when he

knocked me down.

Q. Had he ever attempted to violate your person? A. Yes,

Sir, he had.

Q. When? A. Because he confessed it to Mrs. Tilton.

Mr. Beach—Ah! We move to strike that out.

Judge Neilson—Yes.

Mr. Fullerton—We move to strike it out, Sir. It is con

stantly interjected, against all remonstrances.

Judge Neilson–The question is a very simple one, Miss Tur

ner; please pay attention.

Mr. Fullerton—When did he attempt to violate your person?

A. Why, he wanted to harm me that first night that he came

in, because he confessed it to Mrs. Tilton.

--

AN ARGUMENT OVER AN ANSWER.

Mr. Fullerton—I move to strike that out—“he

confessed it.”

Judge Neilson—Yes; the question, Miss Turner, is as to your

own knowledge when, if ever, did he attempt to violate your

person.

Mr. Porter—The word “attempt" in the question is evi

dently ambiguous in the sense—

Judge Neilson—“Attempt " means undertake.

Mr. Porter-But, your Honor, it implies Mr. Tilton's inten

tion and act. Of course she cannot tell his intention—

Mr. Fullerton-Oh! yes, she can,

Mr. Porter-When she says that he had the intent, she judges

from other circumstances.

Mr. Morris-Let the witness state what she judges from, and

not the counsel.

Judge Neilson–The inquiry is put as to an attempt which

means an undertaking; which is a plain and simple word and

is, of course understood by the witness.

Mr. Porter-But she must answer according to the fact—

Mr. Beach-She has answered that question; she has an

swered that he did attempt it.

Mr. Porter—Then why ask it further?

Mr. Beach—we have not asked it further, sir. The question

was put to her whether Mr. Tilton did attempt to violate her

person, and she said yes, and this argument is gotten up to

divert the attention of the jury, and to interrupt our cross

examination.

Mr. Porter–She has answered “Yes,” with the qualification,

“because he confessed that purpose to Mrs. Tilton;" but she

does not know it herself.

Mr. Beach—That is not her language.

Mr. Porter-They propose to

Mr. Fullerton-The gentleman mistakes the testimony

entirely for the purpose of making a foundation for an argu

ment. The witness did not state what he says she said, at all.

Judge Neilson-There is no intention to misstate it, I think.

Mr. Beach—Mr. Stenographer, please to refer to the question

so that we may see what the witness did, say, and it will appear

that the representation of the gentleman is entirely unfounded.

Mr. Porter-My representation is correct, and every juror

heard it. The counsel strikes out the latter part of the answer,

leaving the first part to stand alone.

Judge Neilson–The word “yes” answers the question.

Mr. Porter—The word “yes” answers the question falsely,

without the qualification. That is precisely it, and he cannot

split the answer and make a “yes” qualified a “yes” absolute.

Violation of the person may mean rape; violation of the person

may mean seduction. She is at liberty to answer according te

her understanding of the facts.

Judge Neilson—She can answer yes or no.

Mr. Porter—she can state the facts, but your Honor certainly

cannot insist, when she gives the answer, “Yes; for Mrs.

Tilton told me that he intended it,”—to split the answer.

Mr. Fullerton—That is not the evidence, Sir. There is

nothing of that kind in the case.

Judge Neilson—This is very plain to me, gentlemen.

Mr. Morris—It is very plain to the counsel too.

Judge Neilson—It is very plain to me that whenever a ques

tion like this is put on cross-examination, the witness can

answer yes or no. When the counsel interrogates her 3s to any

conversation with Mr. Tilton she will have a right to give it,

but not till then. The counsel has not asked anything about

what Mrs. Tilton told her.

Mr. Beach—Will your Honor permit the Stenographer to read

beyond the question and answer that was put, to see whether

we have misrepresented the state of this question at all?

Judge Neilson—But even suppose the recollection of the

learned counselis correct? .

Mr. Beach—Well, Sir, I want to show your Honor that it is

incorrect—that it is totally mistaken.

Judge Neilson—I do not mean to say anything as to that. I

merely mean to say that when a question of this kind is put on

cross-examination, the witness can answer yes or no, and would

not have a right to bring in what Mrs. Tilton said to her, and

what is not pertinent to the inquiry.

Mr. Porter—Granted, your Honor. What I contend for is

that they shall not insist upon retaining the “yes” alone, and

striking out the qualification. I submit that if the answer is

rejected at all it should be rejected entire.

Judge Neilson—So much of the answer stands as is respon.

sive to the question.

Mr. Porter—No, Sir, notif it is falsified by striking out the

qualification. -

Mr. Beach—There is no qualification at all.

Mr. Porter—If, for instance, I am asked whether a person

struck another on such an occasion, and I answer “yes; I was

so informed immediately afterwards,” would your Honor strike

out the latter words, “I was so informed,” and leave me in the

false attitude of having affirmed, as of my own knowledge,

what I had affirmed only on information and belief? Now,

what I insist upon is, that if that part of the answer is to be

struck out, then the question ought to be put anew, and as an

independent question, so that the witness shall not be held to

the answer “yes,” when the answer would be “no,” if she un

derstood the question.

Mr. Beach-Now, I say to your Honor that the assumption

of the gentleman is a total mis-statement-unconscious, un
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doubtedly, of the manner in which that portion of the answer

was stricken out. When she was asked whether Mr. Tilton

ever did attempt to violate her person she answered, "yes,"

without any qualification, and no part of her answer to that

question was stricken out ; and if your Honor will hear

the record read, you will perceive how erroneous the gentle

man‘s assumptions are. it is for the purpose of placing us inan

unfriendly and improper attitude in the course of our cross-ear

amination of this witness, that this point is raised, and the ef

fort has been made repeatedly, and the counsel now appeals to

your Honor and the Jury, to remember things which do not ap

pear upon the Stsnographer‘s record. Therefore, I hope your

Honor will hear the questions and answers read, so that the

true attitude of this question may appear.

Judge Neilson—If you make the request, of course 1 shall

comply with it. The Stenographer will read the question.

TE] Tamera Stenographer here read the question and an

swer, as follows: “ Q. Had he ever attempted to violate your

person! A. Yes, Sir, he had. Q. When! A. Because be con

fessed it to Mrs. Tilton.“

Mr. Porter—That is the precise fact which I claim.

Judge Neilson-li'he inquiry is for a date.

Mr. Porter—I know that, but it was an inquiry immediately

following the preceding question, which she had answered

"Yes," and the next answer shows that she answered upon

what was evidence to her, but is not evidence to your Honor—

shows that her aflirmative answer rested upon the confession

made to Mrs. Tilton. Now, you will bear in

mind the allegation is violation of the person. In

the ordinary acceptation of the term that might mean

violence. This witness swore, in answer to the question whether

there was an attempted violation of her person, that he never

used harshness to her except on the occasion when he threw

her against the door in the parlor conversation; so there is no

violence. She has answered that he did on one occasion at

tempt to violate her person. “When 7" “By his confession

to Mrs. Tilton."

Mr. Morris—No, no; that is not the record.

Mr. Porter—Ohl but it has been just I'L‘ldo

Judge Neilson—Don‘t interrupt, gentlemen. Let us have

this understood. I will hear you, whatever further you have

to say, Sir.

Mr. Porter—Now, Sir, if your Honor thinks that in a case of

this kind, where it is apparent by the examination of the wit

ness that she answered "yes," founding her answer as to his

intent and attempt upon that confession—if your Honor as

sumes that it is fair to the witness to say that she has sworn that

he attempted to violate her person, and that that is to be the

basis of further examination, then we have nothing to do.

except to submit to your Houor‘s decision. and except.

Judge Nellson—i shall not be wanting in the disposition to

attend to any suggestion that Mr. Porter may make, because I

have, of course, a proper degree of respect for counsel of his

ability and eminence. My own view, however, is that this is a

very simple question. My own view also, generally, is that

this ‘wltncss has not been cross-examined with nnduo

severity, and I am not willing to suppose that

 
counsel intend to entrsp the witness at all.

The question is very simple, did he attempt to

violate your person? and the witness answers “yes." Now,

on re-direct, if not on cross-examination, you can draw out

how it was. The next question after that answer was

“When 7" calling for a date which she could give, and she

alone could give, and which she could give without reference

to Mrs. Tilton. It was an act, if there was such an act at all,

to which she was a party, and in respect to which she and she

alone can give the date, or near the date. Thereforsl think

the inquiry as to the time when it occurred, if ever, did not

call for any repetition by the witness of what lira. Tilton had

said. .

Mr. Tracy—Pardon me one word your Honor. 1 think we

have fallen into this error by the mannerin which the stone

grapher has recorded what transpired. As I recollect the

question and answer it was precisely this. She was asked

whetherhe had ever attempted to violate herperson, and she said

"yes." and then hesitateda moment, and there the counsel

interjected the question “ when r " and she then continued the

original answer,-“ for Mrs. Tllton told me so," and then they

stopped her. That explains the stenographer‘s notes and that

is the situation and the true situation of thiscase. Shewas

continuing her answer and the counsel interjected another

question, and it is recorded between the first part of her

answer and the second part.

Mr. Fullerton—The question we are discussing arose after all

that.

Mr. Tracy—0h no, Sir.

Mr. Fullerton—Let the stenompher read, and you will see.

Judge Neilson—One moment. Mr. Tracy, is it not quite ob

vloustoyou that astatement by Mrs. Tllton to this wimsas

could not be received until the counsel asked for it r

Mr. Tracy—Undoubtedly, your Honor; but my point is this:

The first answer of the witness, if it had been listened to and

received before any other question was put, might have been

properly stricken out, the answer being, “Yes; for Mrs. Tilton

told me this; " but they ask now to have the first

part of that answer stru-h out, leaving the latter

part of it to stand alone as the answer. Now,

that cannot be properly stricken out, because it is a

qualification of the first part of the answer, illustrating the

point that has been made by Mr. Porter. It seems to me that

it must be clear to every person in this court room that the wit,

ness never intended to say “yes, he attempted to violate my

person," without adding, “ for he confessed it to Mrs. Tllton."

That is the basis of her answer, and that is the only basis of it;

because your Honor will see that she has testified that “he

never used any harshness to me," which forbids the idea that

she intended to say that he attempted to forcibly violate her

person.

Mr. Fullerton—Perhaps she is better qualified to answer the

question now than before. I will put it again.

Judge Neiiaon—My notion is, and I want to as! if it is net

yours, Mr. Tracy, that upon the mnminsdon ofa witnlll

of importance and intelligence, if a question he asked and be

answered yes or no, and the witnIs proceeds to giveam
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sation with some third person, a conversation not called for, it

is competent to allow theanswer to stand so far as it is respon

sive, and to strike it out so far as it is not responsive.

Mr. Tracy—Yes, if it be true that the answer would be the

same without the qualification as with it, but if she

answers, “yes, because I was told so,” when if she were re

quired to answer from her own knowledge she would say

“no,” then it is not proper to strike out the qualification and

let the first part of the answer stand.

Judge Neilson-Is it not the office of the re-direct examina

tion to correct such things : And, is not the only reason why

we have a re-direct examination at all, simply that and nothing

else? You have not a re-direct examination for new matter,

but simply to correct and illustrate what has already come on.

-

MISS.TLRNER'S INTERPRETATION OF MR. TILTON'S

OWERTURES.

Mr. Porter-We will take our exception, your

Honor.

Judge Neilson-Very well.

Mr. Fullerton-Now, Miss Turner, I put this question to you.

Did Mr. Tilton ever attempt to violate your person? I want

you to answcr it without reference to what anybody ever said

to you upon this subject. A. Well, I don't think I could an

swer that just that way, unless you allow me to explain.

Q. I ask you: In your own view of what he did, can you say

that he ever attempted to violate your person? A. In my own

views?

Q. Yes? A. No, Sir; I don't think I could say truthfully, in

my own view, because

Mr. Fullerton-One moment; there is no “because" about it.

The Witness—Well, I could not.—

Mr. Beach-Wait, Madam, when you are asked to.

Mr. Fullerton—You cannot say, then, in your own view of

what he did, that he ever did attempt to violate your person?

Mr. Porter–She is stating.

Mr. Fullerton-Then, from your own view of the case, you

cannot say that he attempted to violate your person; is that the

the answer? A. From my own view at the time of the occur

rence, Sir?

Q. Well, from the view which you took of it, unaided by

anything that anybody told you at the time you signed this

letter, did you think that he had attempted to violate your per

son? A. At the time I signed the letter, I think I did think

that he had.

Q. Attempted to violate your person? A. Yes. Sir.

Q. That is, from your own idea?

Mr. Beach–And your own construction of his conduct?

The Witness—From my own ideas?

Q. Yes; from your own idea and construction of his conduct.

A. Notfrom my own idea. I did not suspect his design at the

time.

Q. But, when you signed this letter, did you, from your own

idea and uninfluenced by anything that was said to you, be

lieve that he had attevapted to violate your person ? [A pause,

but no answer.] Or, was this the statement of Mrs. Tilton f

A. I cannot answer it in any other way than I have done

already; that, at the time of the occurrence, I had notany idea

of his wanting to harm me; the thought never came into my

head. That is the only way that I can answer that, Sir.

Q. Well, was it true that he had lifted you from your bed and

carried you screaming to his room ? A. It was true that

Mr. Tracy-One moment.

Mr. Fullerton—Was that true *

Mr. Tracy—She is proceeding to answer.

Mr. Fullerton-And you are proceeding to interrupt her.

The Witness—It was true that he carried me from my bed to

his own bed; but I didn't scream.

Q. Then he didn't carry you screaming. A. Well, carry.

ing

Q. Then that statement in the letter is not true? A. It is not

true,

Q. Were you awake at the time that he carried you from your

bed to his? A. No, Sir, I was not.

Q. You were unconscious of the fact, then, that you were

being carried? A. Perfectly unconscions.

Q. And when you did become conscious, you were in his

bed? A. I was in his bed, and he was standing over me.

Q. Now, why did you sign that statement if it were untrue,

namely, that he once lifted you from your bed and carried you

screaming to his own?

---

TROUBLE IN FRAMING A QUESTION.

Mr. Porter—I object to that question; because it

assumes that the statement was true, when counsel have just

shown that it was untrue.

Judge Neilson—She says the statement was untrue.

Mr. Shearman—She said that he never did lift her and carry

her screaming.

Mr. Fullerton—And I now ask her why she signed such a

statement. Mr. Shearman understands that perfectly.

Mr. Shearman-The counsel modifies his question.

Mr. Fullerton—I do not modify it, at all, Sir.

Judge Neilson—Why did you sign a statement that he carried

you from your bed screaming to his own bed, if it was untrus!

That is the question.

Mr. Porter—But she has not signed a statement of that kind.

that he carried her screaming.

Mr. Tracy—It was a denial.

Judge Neilson–The question is: “Why did she sign a state

ment which contains those words.”

Mr. Porter—But, your Honor, that is only part of the words

The counsel ignores her denial, which is contained in that wer/

paper. -

Mr. Beach—Those are the words.

Mr. Fullerton—I will change the question

The Witness—I did not use those words.

Mr. Porter [to witness]—One moment. Wait till you hear

the question.

Mr. Fullerton-Don't speak cross to the witness. That is

something that I never do. [To the witness]: Why did you sign

this paper, if it were untrue that he once lifted you from Jo"

bed, and carried you screaming to his own?
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Mr Porter—I object to that question. It is another palpable

attempt to mislead the witness.

Mr. Fullerton—The gentleman is profuse in his charges of

attemptsio mislead the witness.

Mr. Porter—I shall repeat the charge as often as occasion

arises, and call the attention of the Court and the jury and the

public to the repetition.

Mr. Morris—It is harmless.

Ir. Fullerton—I supposed you were speaking for the public

-—-1 supposed that was the case. I The suggestion that I am

attempting to mislead the witness has no foundation in fact at

all, I am attempting no such thing, and the counsel upon the

other side will not in his calmer moments, accuse me 01 any

such attempt. If he were not excited in making his speech for

the public he would not have done it now.

Judge Neilson—The matter is simply this. According to her

statement he did not carry her screaming; that appears very

plainly. Now, then, the simple inquiry is how she came to sign

a paper that contains that statement.

Mr. Porter—But it does not contain that statement. How

came she to do what she swears she did not do ?—that is the

question that he puts.

Judge Neiison—But there is her signature on the paper.

Mr. Porter—It is not on the paper containing that statement.

Mr. Tracy—That is the point.

Mr. Porter—She does not assert that statement in that paper;

she denies it. ‘

Judge Neilson—Undoubtedly she denies it.

Mr. Porter—Then why does the counsel assume that she

asserted it ?

Judge Neilson—Ho does not, Let the stenographer read the

question.

Tm: Trunm steuographer read the question as follows :

“Why did you sign this paper, if it were untrue, that he once

lifted you from your bed and carried you screaming to his

own?"

 

THE REAL PURPOSE OF MISS TURNER'B RETRAC

TIONS.

Judge Neilson—Now, can you tell why you signed

it—why you signed that paper which contained that statement,

if it was not true 1

Mr. Porter—The paper does not contain that statement.

Judge Neilson—Mr. Fullerton, is the statement that you put

in your question in that paper before you 7

Mr. Fullerton—Yes, Sir; every word.

Judge Neilson—Please read it.

Mr. Porter—Read the letter.

Hr. Fullerton read the letter as follows :

Jan. 12th.

MY Dean Mas. Tnxroa: The story that Mr. Tilton once lifted

me from mybed and carried me screaming to his own, and

attempted to viol to my person, is a wicked lie."

Yours truly,

Blast! T.

Hr. Tracy—A lie—not the truth.

Mr. Fullerton—Certainly. [To the witness] Now, why did

a “.mi paper if there was no such story?

 
Judge Neilson [To witness]—That being untrue, how cam.

you to sign that paper containing the statement?

Mr. Porter—The question is, why she signed a paper stating

that a thing was untrue, which was untrue in fact!

Judgo Neilson—[To the witness] Can you answer that ques

tion!

The Witness—Because I loved Mrs. Tilton, I wanted to do it

because she said if I would put my name to that paper, it

would get Mr. Tilton out of all dithculties with Henry 0. Bowen,

that that story had gotten to Mr. Bowen‘s ears, and that all

was needed was my signature and my retraction of that. That

is why I signed it. [Applause]

Mr. Fullerton—That is the result of that speech to the public

a while ago. [Laughton]

Q, You signed it, then, to please Mrs. Tilton? A. Yes, Sir;

although I said I would be calling myself a liar. I did not re

fer to any particular words contained in the statement; I said

to myself that he didcarryme from my hed,bnt ididnotthink

about the screaming.

Q, Did you regard that as calling yourselfa liar when you

signed it ? A. I regarded as saying that he did not carry me,

when he did, and I remonstrated with Mrs. Tilton, and then I

signed it because she said, “ Do it for me, darling; it will help

Theodore.“ That is the reason I signed it.

Q. Haven‘t you stated that you regarded the signing of that

paper as calling yourself a liar ? A. Yes.

Q, And you were willing to do that to please Mrs. Tilton.

Hr. Porter—I object to that question. She has anst it

frankly.

Mr. Fullerton—She has answered it already. I guess we will

adjourn on that.

The Court here tool: a recess until 2:3) p. m.

MISS TURNER‘S LAST MOMENTS AB A WITNESS.

The Court met at 2:30 p. m., pursuant to adjourn

ment, and Miss Bessie Turner resumed the stand.

Mr. Fullerton [To Judge Neilson]: I have no further quot

tion to ask the witness, Sir.

Mr. Porter—A single question, Miss Turner. What were you

engaged at at Beaver? A. sts teaching the rudiments of

music, Sir. ~

Q, In what department? A. In the musical department—tho

rudiments of music I was teaching at the Seminaryin Beaver.

Mr. Porter—That is all.

Judge Neilson—That is all.

Mr. Fullerton—Were you discharged? A. What, Sir.

Q. Were you discharged from there? A. No, Sir; I an:

pected to have resumed my position there last Fall, but when

I Went back, Dr. Taylor told me that he could not employ me;

he thought Just the same of me as he had always done, but

that he could not employ me on account of the notoriety tnis

scandal had given me; he feared the young ladies would be

writing home to their parents that the notorious Bessie Turner

was there, and that would not do for the school, but he felt

he had the same opinion of me. Thatis the reason I didn't go

back.

Mr. Fullerton—That is all.
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Mr. Porter-That is all, Miss Turner.

Mr. Hill—If the Court please, we ask its indulgence to ex

amine a witness out of order somewhat, who happens to be in

the city and has to leave very soon.

Judge Neilson-Yes, Sir.

TESTIMONY OF GEORGE L. PERKINS.

George L. Perkins called and affirmed on behalf

ofthe defendant.

Mr. Hill-What is your residence? A. Norwich, Conn.

Q. How long have you lived there? A. Eighty-seven years.

Q. What is your business at present? A. I am treasurer of

the Norwich & Worcester R. R. Co., and have been for about

forty years, and director.

Q. Mr. Perkins, how long have you known Mr. Beecher, the

defendant, in this case, so as to recognize him when you saw

him f A. I don't understand your question.

Q. How long have you known Mr. Henry Ward Beecher so as

to be able to recognize him when you see him? A. For many

years. I have seen him in his desk here, and at other places.

Q. Have you any personal acquaintance with him 7 A. I have

not. I knew his father about seventy years ago.

Q. Mr. Perkins, did you see Henry Ward Beecher about the

1st of June, 1873 A. Yes, Sir. Shall I state the circum

stances?

Q. Please st.te where you saw him," and what the circum

stances were, and when? A. In reading Gen. Tracy's opening

for the defence of Mr. Beecher, I observed that hestated

Mr. Beach-What was it.

Mr. Hill-Wait a moment. [To Mr. Beach]: In reading Gen.

Tracy's opening—he was going on to make a preliminary state

ment, I suppose.

The Witness—I observed

Mr. Beach—I object to that.

Mr. Hill—The preliminaries are objected to by counsel. You

will simply state where and when you saw him, and under what

circumstances? A. I was sure, on reading that statement, that

I saw Mr. Beecher on the Boston and Albany railroad train;

that I entered a car where Mr. Beecher and a lady were seated,

and the train that he was on left New York—the New York

and Boston Express train left New York at eight

o'clock, and arrived in Boston by the way of New Haven,

Hartford, Springfield and Worcester about five o'clock

in the afternoon. The regular time for arriving at the Worcester

station was about three and a half o'clock. When we arrived

there Mr. Beecher left with a lady that I supposed to be Mrs.

Beecher—not personally acquainted with her.

Q. You have seen her here in court to-day? A. Yes, Sir.

Q. Do you recognize the lady ? A. The impression I received

was, that she was a lady of the size, height, and very little or no

color-pale. That was my impression at that time. I see to-day

that I had a correct impression.

Q. You recognize Mrs. Beecher as the person who was with

him " A. I thought there was no question about it.

Q. Now, please state the day when you saw him there. A.

My impression was that I rode on the cars with Mr. Beecher

about a year and a half previous, in the year 1873. I read the

statement a second time, and that brought me to thinking, rà

I determined the next day to examine the books in my office,

expecting to find a record there of the expense.

Q. Of your trip ! A. Of going to Boston on official business,

I did not find any record, but I found entries in my hand.

writing on the 4th and 5th—on the 3d and 6th. On the 4th

and 5th there were entries in the handwriting of my clerk both

days. That is and was presumptive evidence that I was absent.

I then supposed that I must have gone to Boston on my own

private business, and I went to my family record for 1873, and

under the date of the 6th of July—of June, and I found this

entry: “Expense to Boston, June 4, $5.53."

Q. Now, do you say that it was the 4th of June that you saw

Mr. Beecher on the cars? A. Well, Sir, to be sure I might be

mistaken about the 4th, but I am quite sure it was so. I wrote

to the proprietor of the United States Hotel, where I stopped

Mr. Fullerton-No, that is objected to.

Mr. Hill–That won't be received if it is objected to, and it

seems to be.

The Witness-rWell, Sir, I suppose the gentleman will allow

me to tell the whole truth.

Mr. Fullerton-Oh! certainly.

Mr. Hill—State to his Honor and the jury if you are sure it

was the 4th? A. I have no doubt about it. I wish to strengthen

that assurance doubly, Sir; that is my only object.

Q. And you have assured yourself in those various ways! A.

I had a letter from the proprietor of the United States Hotel

Mr. Beach—Wait a moment.

The Witness—that I arrived at tea, and occupied room 81.

Mr. Fullerton-I move to strike that out.

Judge Neilson—I think I will let it stand.

The Witness—I didn't hear you. I am not very conversant

with Court proceedings; very seldom I am in court. Excuse

Ine.

-

CROSS-EXAMINATION OF GEORGE L. PERKINS.

Q. Mr. Fullerton—Where were you when you

saw Mr. Beecher? A. Allow me to trace myself to that

point—

Mr. Fullerton—Please name the spot first. A. I saw him at

the Junction, on the Boston and Albany Railroad, at Worcer

ter.

Q. At Worcester? A. At Worcester—the Junction.

Q. That is the first that you saw him, was it? A. That is

the first.

Q. What time in the day was that? A. I suppose about-as

it is the usual time for the train—this New York train to ar

rive, about twenty minutes past three.

Q. In the afternoon ? A. In the afternoon.

Q. What time did the train leave New-York? A. Eight

o'clock in the morning.

Q. Of the same day ? A. Of the same day, due at Boston at

five o'clock.

Q. Did you get on to the same train?

train.

Q. And went to Boston?

night.

A. On to the same

A. And went to Boston that
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Q. Did you see Mr. Beecher after you got on the train? A.

There is where Isaw him; met him in the cars.

Q. After the train left Worcester did you see him? A. No,

Sir; he got off the train at Worcester with a lady who was with

him, who was, as I stated, about sixty years of age, of good

size, and not much color.

Q. There is no mistake about the day? A. No, Sir.

Q. It is the same day you went to Boston? A. My record

ahows that.

Q. It is the same day you went to Boston? A. The same day

I went to Boston, on the 4th of June, 1873.

Q. And your attention was not called to it until you read the

opening in this case? A. No, Sir; of course I thought no more

of it than meeting any other gentleman.

Q. Did I understand you that Mr. Beecher left the train as

you got on it? A. No, Sir; I got on the train at the Junction,

and we ran down about two miles, and he got off at the passen

ger station, in Worcester, of the Boston and Albany train.

There he left with the lady who was with him, who I supposed

was Mrs. Beecher. I knew Mrs. Beecher had a widowed sister

residing there, the widow of Judge Martin.

RE-DIRECT EXAMINATION OF GEORGE L. PERKINS.

Mr. Hill—How long from Worcester Junction to

Worcester City? A. How long from the Junction to the station

where Mr. Beecher got off?

Q. Yes. A. It is perhaps ten minutes, more or less.

Q. You reside at Norwich? A. Norwich, Connecticut.

Q. And came up to the Junction that you have spoken of on

your way to Boston? A. Yes, Sir; left at a quarter before

twelve, and arrived there about three.

Mr. Hill–That is all, Mr. Perkins.

Mr. Hill—Is Mr. Sedgwick in court?

-

TESTIMONY OF GEORGE S. SEDGWICK.

George S. Sedgwick, called and sworn on behalf

of defendant.

Mr. Evarts—You are a member of our profession ?

Sir.

Q. Practicing law in the City of New York : A. Yes, Sir,

Q. Where is your office : A. No. 11 Pine street.

Q. How long since you were admitted to the practice of the

law A. April, 1870.

Q. And have you pursued your profession ever since in the

City of New-York : A. Ever since, Sir.

Q. Were you at any time, and, if so, for how long, an as

sistant in the office of the United States Attorney of that

city---of that district A. I was clerk there from July, 1869,

until, I think, July, 1870, and when Judge Noah Davis came in

I became an assistant, so-called.

Q. And continued until when? A. January, 1873.

Q. Were you in the United States Attorney's office at the

time of the prosecution against Mrs. Woodhull and Miss Claf

lin? A. I knew them by sight long before that, Sir.

Q. How long had you known them before that? A. Well, I

certainly had known them in the Summer of 1871.

A. Yes,

Q. So that you knew their appearance? A. Oh! Yes, Sir.

Q. And could identify them? A. Yes, Sir.

Q. Now, do you remember seeing the procession in honor of

the Commune, or in honor of Rossel, whichever it is called, in

the City of New-York? A. I do, Sir.

Q. When was that? A. That was on the 17th of December,

1871.

Q. How long have you been acquainted with the person, or

appearance of Mr. Tilton? A. It is impossible for me to say,

Sir.

Q. Get it as reasonably correct as you can? A. I knew Mr.

Tilton by sight at that time.

Q. Now, Sir, did you see Mr. Tilton and Miss Claflin and

Mrs. Woodhull in that procession? A: I did, Sir.

Q. How were they situated as towards each other when you

saw them? A. To the best of my recollection Mr. Tilton was

marching in the procession between Mesdames Woodhull and

Claflin.

Q. And was there any banner of any kind carried, or sup

ported, by the three, or any one of theon f A. I have a de

cided impression on my mind that Mr. Tilton carried a

banner.

Q. And how about the ladies? A. They marched on each

side.

Q. Did you observe whether they carried the tassels, or not?

A. That is my impression, but I wont be very positive.

Q. Now, where were you when you saw this, Mr. Sedgwick?

A. I was on the corner of Waverly-place and University-place.

Q. And which way was the procession heading? A. It was

heading—it was turning the corner, as I remember, of Waverly

place and University-place, on its way to Fifth avenue, to the

best of my belief.

Q. How long did yon stand and observe the procession? A. I

should say for fifteen or twenty minutes, until it went by ; I

don't remember.

Mr. Evarts—That is all.

-

CROSS-EXAMINATION OF MR. SEDGWICK.

Mr. Fullerton-You cannot be mistaken about the

identity of these women ? A. No, Sir.

Q. You knew them that day? A. I did, Sir.

Q. And you saw them? A. I did, Sir.

Q. In the procession? A. Yes, Sir.

Q. You cannot be mistaken about the identity of Theodore

Tilton. A. No, Sir.

Q. You knew him " A. Yes, Sir.

Q. And you saw him in the procession that day ? A. I

did.

Q. And do you now say positively that you saw him walk

ing between these two women in that procession ? A. To the

best of my recollection.

Q. You are a lawyer, Mr. Sedgwick A. Yes, Sir.

Q. And understand the import of my question ? A. Yes,

Sir.

Q. Do you now say positively that you saw Theodore Tilton

walking between Mrs. Woodhull and Miss Claflin in the pro

cession that day ? A. I say positively that, as I now remember
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it, I saw Theodore Tilton walking between Mrs. Woodhull and

Tennie C. Claflin in that procession, as I remember it to-day.

Q. You do not say positively, then, that that was so, as I

understand you? A. I can answer only in that way, Sir.

..Q. You will not say positively, then, that yon saw him there

that day in that relative position. A. Yes, Sir, I will say posi

tively-my memory is the best test I have—to the best of my

recollection.

Q. You will say positively, to the best of your recollection.

Will you swear it, without that qualification? A. No, Sir, I

will not.

Q. Knowing these persons perfectly well, and seeing them

that day, you are not enabled to say positively that you saw

him in the attitude that you have named, are you? A. I am

able to state and swear positively that, as I now remember,

Theodore Tilton walked between Tennie C. Claflia and Mrs.

Woodhull. I won't swear positively as to the fact, because

my

Mr. Fullerton—Very well.

The Witness—Because my memory is liable to—

Mr. Fullerton—That is all I want to ask you.

RE-DIRECT EXAMINATION OF MR. SEDGWICk.

Mr. Evarts—You made no memorandum of this?

A. Not at all, Sir.

Q. And you have only your memory to rely upon ? A. I have

reason to doubt.

Mr. Beach–That is not an answer.

The Witness—That is all I have.

Mr. Evarts—Upon your memory have you any doubt that you

saw those three persons together ? A. No, Sir.

Mr. Fullerton—That is not a re-direct examination.

Judge Neilson—I think the answer may stand.

Mr. Beach [To Mr. Fullerton]: Won't you put this question

to him, whether his memory is so accurate upon this subjeet

that he will swear positively he saw him walking between those

two women that day in that procession.

--

RE-CROSS EXAMINATION OF MR. SEDGWICK.

Mr. Fullerton—Now, I will put the question

again. Is your memory so accurate upon this subject that you

will swear positively you saw him marching between these two

women that day in that procession? A. Yes, Sir, it is.

Q. Now, will you swear positively?

An Eagle stenographer—[To the witness.] What did you

say?

The Witness—[To Mr. Fullerton.] Shall I tell the reporter?

Mr. Fullerton-Yes.

The Witness—[To The Eagle stenographer.] The Judge

asked me if my memory was so positive—

Mr. Fullerton—No, so accurate that you could swear posi

tively you saw him. marching between these two women in

that procession on that day? A. Yes, Sir.

Q. Now, you mean to swear to it positively, without qualifl

sation? A. Not without the qualification I gave before.

Q. Then your memory is not so accurate as to enable you to

swear to it positively? A. Possibly not.

Q. Do you know Mr. John Swinton? A. I do not.

Q. Did you see Theodore Tilton marching in that procession

with anybody else that day? A. Not to my recollection.

Mr. Fullerton-That is all.

Mr. Beach—Wait a moment.

Mr. Fullerton-In what part of the procession were they? A.

Immediately behind the catafalque.

Q. Immediately behind it? A. I think so, yes, Sir; I remem.

ber seeing a colored man with. .hem; I think they followed im

mediately behind, but I won't swear positively to that; to the

best of my recollection.

Q. And to the best of your recollects: a Sa was carrying the

flag A. Yes, Sir.

Q. Are you positive about that? A. Qualified in the same

way that I qualified my other answer, to the best of my recollec

tion.

Q. And you think the ladies carried the tassels of that flag?

A. That is my impressuon. -

Q. And you qualifly that in the same way? A. Yes, Sir.

Q. Can you state anything on that subject that you don't

qualify 3 A. I can swear positively I saw Theodore Tilton

marching in the procession with Woodhull and Claflin.

Q. Now, it is positive, is it? A. Yes, Sir.

Q. Without any qualification? A. Without any qualification.

The only point I qualified was the banner part and the tassel

part.

Q. You don't qualify the other parts, do you? A. No, Sir, I

didn't intend to.

Mr. Fullerton—Now, I think, Mr. Sedgwick, you may be ex

cused.

Mr. Evarts—That is all.

Mr. Morris–That is all.

Mr. Fullerton-[Sotto voce.] That is a pretty exhibition.

TESTIMONY OF CECIL C. HIGGINS.

Q. Cecil Campbell Higgins was here called and

sworn in behalf of the defendant.

Mr. Evarts—You are a member of our profession? A: I am

Sir.

Q. And practicing in the City of New-York? A. I am, Sir.

Q. How long have you been admitted to the bar * A. Nearly

two years.

Q. And where do you pursue your practice A. No. 11 Pine

street.

Q. Did you see the procession for the Commune or Rossel in

December, 1871 ? A. I did, Sir.

Q. In the City of New-York : A. I did, Sir.

Q. You were then residing in the city ? A. I was, Sir.

Q. Are you an old resident of the city ? A. No, Sir; I have

lived there nearly four years.

Q. Now, Sir, did you know the persons of Mr. Tilton, and of

Miss Claflin, and of Mrs. Woodhull? A. I did, Sir.

Q. Did you see those three persons, or any, or either of them,

in that procession? A. I saw all of them, Sir.

Q. And how were they situated toward each other at the

time you saw them? A. They were riding in a carriage.

Q. Together? A. Yes, Sir.
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Q. How were they in respect to a banner? A. I don't remem.

ber that.

Q. Now, where did you see these persons? A. At the corner

of Fourteenth-st. and University place.

Q. Fourteenth-at. and University place? A. Yes, Sir, Union

Square.

Q. Yes; at the corner of Union Square A. Yes, Sir.

Q. Where the Lincoln Monument is? A. Yes, Sir, just there.

Q. How long did you observe that procession? A: I suppose

I stood at the corner ten or fifteen minutes, I should say; I

don't know precisely, but there was quite a crowd there, and I

could not get through, and I had to stand some time there.

Q. You saw these persons together? A. Yes, Sir.

CROSS-EXAMINATION OF MR. HIGGINS.

Mr. Fullerton—Mr. Higgins, are you positive that

you saw these three persons in a carriage? A: I am as positive

as I can be about anything.

Q. You have not any doubt at all in your mind? A. No, Sir;

none whatever.

Q. And you swear positively to that fact, do you? A. As

positive as I can swear to anything in my own recollection.

Q. I don't know how positive that is? A. That is the best I

can do.

Q. I don't want you to compare it with anything else in your

recollection. Will you swear positively you saw Mrs. Wood

hull, Miss Claflin, and Mr. Tilton in a carriage that day? A.

Just as sure as I am that you are standing there.

Q. I don't know how sure you are of that. A. Well, my eye

sight

Q. I don't want you to compare it with anything? A. Well,

I am positive.

Q. And you swear to it without qualification? A: I do.

Q. You saw these three persons in a carriage that day, riding

in the procession? A. Yes, Sir; I think so.

Q. You are positive? A. Yes, Sir, I swear to it positively.

Q. How long had you known Mr. Tilton? A: I didn't know

him at all; I never have known him.

Q. You know what I mean. A. I have seen him on the

street, and had him pointed out to me.

Q. How often had he been pointed ont to you before that?

A. Four or five times, I should say, perhaps more, not less.

Q. During what period of time have you had him pointed out

to you before that? A. I should say, Sir, within a year, or

eighteen months perhaps, at different times; I don't remember

the times, but passing in the street-in Wall-st. and Broadway,

Q. In New-York? A. Yes, Sir.

Q. How often had you seen Mrs. Woodhull and Miss Claflin "

A. I had seen them several times in the street, and had them

pointed out in the same way.

Q. And that is the way that you knew these people? A.

Yes, Sir.

Q. Was any one else in the carriage? A. My impression is

there was a fourth person; I cannot swear to that, for I don't

know who he was, of mw own knowledge; I cannot swear

positively to that.

Q. Now, their relative positions in the carriage—what were

they? A. My impression is that Mr. Tilton and a fourth per

son, if there was any, were sitting on the front seat; it was a

barouche, if I remember right, an open carriage, and the two

ladies were in the back seat; I think so; I won't be positive

about that.

Q. You say if you remember right. Please remember right,

A. As far as I can re

member anytning, those were the relative positions.

Q. Do you say it was an open carriage? A. Yes, Sir.

Q. It was not a clarence? A. No, Sir, it was an open car

riage; I am quite sure about that; at least I think so; I cannot

swear positively, but I think so.

Q. The two ladies—where were they sitting? A. On the back

seat.

Q. How is it that you can be positive that you saw them sit

ting on the back scat, if you are not positive it was an open

carriage? A. Well, Sir, you can see anybody through the door

of a carriage.

Q. Did you see them through the door of the carriage? A. I

think not; my recollection and belief is that they were sitting

in an open carriage.

and tell me if it was an open carriage?

Q. Can you not speak positively on the subject? A. No, Sir;

I would not like to swear positively to it.

Q. You don't remember distinctly whether it was an open

carriage or a close carriage? A. I think it was an open car

riage. -

Q. You don't remember positively? A. I would not want to

swear positively; no, Sir; I would not.

Q. Was there any banner? A. I don't remember any suci.

thing; I don't remember anything about that.

Q. You have no recollection of it? A. None at all, Sir.

Q. You remember there were four persons in the carriage?

A. I won't swear there were four; I think there were four.

Q. There were not more than four? A. No, Sir, I think not,

Q. You were familiar with the city? A. Yes, Sir.

Q. How far was that from the corner of Washington place;

and University place? A. Waverley place is Sixth-st., I believe

this was the corner of Fourteenth-8t.

Q. How? A. Waverley place is supposed to be Sixth-st.

Q. Yes? A. It ought to be, in the relative position as to the

rows of streets in the city, and,I think, was, the corner of Four

teenth-st.

Q. Yes; then it was eight streets from where Mr. Sedgwick

saw them? A. Yes, Sir.

Q. To the spot where you saw them? A. Yes, Sir.

Q. When you saw them they were in a carriage? A. Yes,

Sir.

Q. Now, which way was the procession going? A. My im

pression is that they were disbanding then, Sir, but I cannot

swear positively to that; my impression is they came—they

were coming from Fifth-ave. along Fourteenth-st.; but that is

merely an impression.

Q. What time in the day was it? A. Sometime— It was

after dinner. Sir: the dinner hour being one o'clock, I remem

ber, at that time, my dinner hour on Sundays, and I think it

I was about between two and three.
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Q. Two and three o'clock? A. Yes, Sir.

Q. Had you been in company with Mr. Sedgwick? A. I had

not, Sir; I didn't know him at that time.

Q. Were you in company with any one that day? A. No, Siri

I was going up town.

Q. How? I was then going up town walking.

Q. Where had you been? A. Been to dinner, Sir.

Q Where did you dine? A. Corner of Waverley and University

place; No. 1, I think it is.

Q. How? A. No. 1, I think it is, corner of Waverly, on

Washington Square—Waverley and University place.

Q. Did Mr. Sedgwick dine there that day? A. No, Sir; I

didn't then know him.

Mr. Fullerton—I believe that is all.

Mr. Tracy—Mr. Southwick.

Mr. Shearman-Wait a moment, Mr. Higgins.

RE-DIRECT EXAMINATION OF MR. HIGGINS.

Mr. Evarts—Mr. Higgins at the time that you saw

them, or while you stood there, was the procession broken up,

or breaking up, or coming to an end? A. That is my impres

sion, Sir; that is my impression.

Q. That was the end of the procession? A. I think so, Sir.

Q. The time you saw them was as they came to that point,

and then disbanded? A. Yes, Sir.

Mr. Tracy—Mr. Southwick.

--

TESTIMONY OF JOHN C. SOUTHWICK.

John C. Southwick called and sworn on behalf of

the defendant.

Mr. Tracy—Mr. Southwick, where do you reside? A. InNew

York, No. 16 West 50th.

Q. Are you engaged in business in the City of New-York?

A. I am, Sir.

Q. With whom ? A. Jackson S. Schultz.

Q. You are a partner of Mr. Schultz? A. Yes, Sir.

Q. How long have you been engaged in business with Mr.

Schultz? A. Twenty-three years, as clerk and partner; 18 years

as partner, and 5 years as clerk.

Q. Did you formerly reside in Brooklyn A. I did, Sir.

Q. For how many years did you reside in Brooklyn f A.

Twenty-two years; 21 years, I think.

Q. When did you remove to New-York? A. I removed to

New-York a year ago June—last June, I think.

Q. Do you know Franklin Woodruff? A. I do, Sir, very

well.

Q. How long have you known him A. I have known him,

I should say, 15 or 16 years; perhaps longer.

Q. Do you know Theodore Tilton ? A. I do, Sir.

Q. How long have you known him ? A. About 7 or 8 years

to speak with, and I should say 15 to 20 years by sight.

Q. Did the plaintiff at any time apply to you to aid him in

the establishment of The Golden Age.” A. He did, Sir.

Q. When was it? A. In the early part of 1871.

Q. Where did he make that application to you? A. At my

house.

Q. Did any one come with him? A. Yes, Sir.

Q. Who? A. Franklin Woodruff.

Q. State what transpired between yourself, Tilton and Wood

ruff on that occasion? A. Mr. Woodruff came in one evening,

I should say about half-past 7 or 8 o'clock, after tea, and said:

“Mr. Southwick, Iwish to have you"

Mr. Beach-Who?

The Witness--Mr. Woodruff said tome

Mr. Beach-Wait one moment; who was by?

The Witness—Mr. Tilton and Mr. Woodruff.

Mr. Beach-Well, you said Mr. Woodruff come in? A. Isaid

Mr. Woodruff came in, not come in.

Judge Neilson—Was Mr. Tilton with him when he cameia,

A. Yes, Sir; he was,

Mr. Beach—What was that? What was that criticism you in

dulged on me?

Mr. Tracy-Go on. You can ask that on cross-examination.

Mr. Beach-No, Sir; I want to know what he said.

The Witness—I thought you reflected on me. You said Mr.

Woodruff “come” in; I said “came” in.

Judge Neilson–The reason why counsel interfered and

called your attention was that it appeared from your statement

that Mr. Woodruff came in alone.

The Witness-I said Mr. Woodruff and Mr. Tilton.

Judge Neilson-No.

The Witness—Didn't I? I beg your pardon.

Mr. Tracy—The record will show.

Judge Neilson—It is immaterial what the record will show. I

recollect perfectly, and it is proper that the counsel should

ask.

The Witness—Yes, that is all right.

Judge Neilson-There is no reflection about it.

Mr. Tracy—The witness had preceded the statement-in the

first part of his statement he said that Tilton and Woodruff

came to the houce together.

Judge Neilson--I remember what he said. At that moment

it looked as if Mr. Woodruff camein alone.

THE WORK OF STARTING THE GOLDEN AGE.

Mr. Tracy-Now, go on and state what occurred.

A. I said Mr. Woodruff and Mr. Tilton came to my house

that night, and Mr. Woodruff said, “John, I wish to have you

engage"—or “be”—“to help Mr. Tilton and myself and a few

others. We will all start a paper for him 1" Well, I said,

“Mr. Woodruff”—in the presence of Mr. Tilton-"I am

rather surprised to have you come and ask me to

help Mr. Tilton.” I felt well enough disposed

towards him, but I did not know him well enough-I

rather wondered at Mr. Woodruff coming to me. Mr. Wood

ruff says: “I wish you to loan me, or to loan Mr. Tilton,

$1,500, and I wish to have Mr. Schultz enlisted also.” I said,

after talking, as we did for half an hour, or three-quarters of

an hour-I finally said to Mr. Tilton and Mr. Woodruff that I

would loan the money—that I would see Mr. Schultz, and if

Mr. Schultzwould loan me the money, that I would do the same.

Q. Well, what fumher was said? A. Well that is about all

that I recollect, the first night. Of course there was other talk:

for instance
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Q. Was there anything said that night, and if so,what, on the

subject of his having—the plaintiff having suffered from the

treatment of Mr. Bowen? A. No, Sir. I would like one minute.

Mr. Tilton, that night, laid out the plan; he said that he could edit

a paper, that he could carry it on cheaper than almost anybody

that he knew of, and spoke of it in that way, that he was very

competent, and Mr. Woodruff said so. It was at the second in

terview that you asked-about Mr. Bowen.

Q. Well? A. At the second interview they had seen Mr

Schultz, and Mr. Schultz says: “If John wishes—if he will

join, I will join,” and I agreed; but before I agreed— To go

back—before I agreed, I hesitated, and Mr. Woodruff said: “If

you knew, John, what Mr. Tilton has suffered at the hands of

Heury C. Bowen, you would loan him double that amount. I

know you well enough to know that you would do that.

Q. That was at the second conversation ? A. Yes, Sir.

Q. Well, you and Schultz finally agreed to loan $3,000? A.

$1,500 each; yes, Sir. -

Q. After that conversation did Mr. Tilton apply to you again

on the subject of Mr. Claflin-H. B. Claflin-loaning him money?

A. He did, Sir.

Q. Is Mr. Claflin a relative of yours?

Q. What relation? A: My uncle.

Q. He is your uncle? A. Yes, Sir.

Q. What did Mr. Tilton say to you, if anything, about desiring

the aid of Mr. Claflin? A. He said to me, “I would like to have

the aid ofyour uncle, Horace B. Claflin.” I told him that I did not

think Mr. Claflin could be induced to go into the enterprise,

and gave him my reason, that while Mr. Claflin hadn't anything

perhaps against him, I didn't believe that he would; he had

other enterprises, &c. Mr. Tilton made the special point: “l

wish, Mr. Southwick, that you would ask Mr. Claflin to ask

Henry Ward Beecher whether he, Mr. Beecher, will advise Mr.

Claflinto take stock in The Golden Age, and he will do it.” I

went to Mr. Claflin. I then stated to Mr. Tilton in sub

stance

Q. Did you go to Claflin? A. Yes, Sir; I did go to Claflin.

Q: What did you say to Claflin? A: I told Mr. Claflin of the

request which Mr. Tilton had made of me, and Mr. Claflin says:

*I will ask Mr. Beecher." One Sunday after church, Mr. Claf

nin asked Mr. Beecher.

Mr. Beach-Wait one moment.

The Witness-Well, I was telling what I told Mr. Tilton.

Mr. Tracy—Go right on. I will get at it in a moment. Did

you afterwards see Mr. Claflin after he had seen Mr. Beecher?

A. I did, Sir.

Q. Did Mr. Claflin report to you that he had seen Mr. Beecher

and spoken with him on the subject? A. He did, Sir.

Q. Did he tell you what Mr. Beecher had said? A. He did,

sir.

Q. Did you afterwards see Mr. Tilton? A: I did, Sir.

Q. Did you report to Mr. Tilton Mr. Claflin's reply? A. I

did, Sir.

Q: What did you say to Mr. Tilton that Mr. Beecher had said

on the subject of Mr. Claflin's subscribing? A. I merely said

to Mr. Tilton that Mr. Beecher had said to Mr. Claflin that he

could not advise him to take any stock in the paper, that he

A. He is.

treated it in an indifferent manner, and told him that he must

treat it the same as he would any other enterprise.

Q. Now, Mr. Southwick, will you repeat more in detail, if

you can, what Mr. Tilton said about Mr. Claflin's consulting.

Henry Ward Beecher on the subject of his subscribing for The

Golden Age. I want Mr. Tilton's precise language, if you can

repeatit. A. I have repeated it as near as I can recollect it, and

I think that is correct; that he repeated– He said, “I

wish to have your uncle join in this enterprise.” I told him that

I did not think that he could be induced to enter it—to go into it.

Q. Did he say—

Mr. Beach-Wait a moment.

Mr. Tracy—Did he give any reason why he desired Mr.

Claflin's name? A. He did. He said: “I know he is a very

strong friend of Mr. Beecher; I know he is—I wish to have him

for his name and his influence.”

Q: Why did he want him for his name and his influence? A.

Well, he even expressed to me—

Q. Did he say? A. No; he said he wished to have him for

his name and his influence; that is all.

Q. Did he say anything, and if so what, about Mr. Claflin

being a friend of Henry Ward Beecher? A. He did, Sir; he

said he was a very strong friend of Henry Ward Beecher.

Q. Now, what did he say, if anything, about Mr. Claflin's

consulting Mr. Beecher on the subject of his sub

scribing, and what did he say Mr. Beecher would advise

on that subject if consulted? A. I told it once. He said that

Mr. Claflin—says he, “You tell Mr. Claflin to ask Henry Ward

Beecher whether or not he, Mr. Beecher, will advise Mr. Claf

lin to join this enterprise, and I tell you”—he said in an em

phatic manner—“he will advise him.”

Q. That Henry Ward Beecher would advise him? A. That

Henry Ward Beecher would advise Mr. Claflin.

Q. Well, when you reported to Mr. Tilton that Henry Ward

Beecher did not advise Mr. Claflin to take stock in The Golden

Age, what did Mr. Tilton say? A. Mr. Tilton said he was sur

prised and sorry. I did not tell Mr. Tilton exactly all that Mr.

Claflin said; I told that to Franklin Woodruff; but I told him

in substance that, that he refused, that he treated the matter in

an indifferent manner.

--

MR. TILTON PROUD OF THE WOODHULL BIOG

RAPHY.

Q. Now, when was this conversation between

yourself and Tilton about Claflin's subscribing for the stock of

The Golden Age/ A. I hadn't any date. I didn't take any

date or memoranda; I only know that it was shortly after

after Mr. Schultz and myself had been induced to go into The

Golden Age.

Q. Well, was it before The Golden Age started? A. Yes,

Sir, I should say it was.

Q. Before the issuing of the first number? A. Yes, Sir.

Q. Do you remember when the first number of The Golden

Age was issued? A. Well, I think it was issued in 1871, some

wlere about March.

Q. About March, 1871? A. I have got a bill of it. I could

tell by looking at the date, but I think it was about March.
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you know nothing about her. I know the lady.

Q. March4th, 1871, was the first number. Well, you say that

you and Mr. Schultz subscribed $3,000 to the stock of The

Golden Ages, A. Yes, Sir.

Q. Now, from that timeon did you see Mr. Tilton from time

to time? A. Yes, Sir; I used to meet him.

Q. Do you rememberthe publication of what is known as the

Life of Victoria Woodhull? A. Ido, Sir; very well.

Q. Did you see Mr. Tilton soon after the appearance of that

life—that publication? A: I did, Sir.

Q. Where? A. I met him on the Wall-st. ferry-boat as I was

going home.

Q. Did you have a conversation with him on the subject of

his publishing that Life A. I did, Sir.

Q. What was said? A. I met Mr. Tilton on the boat, spoke

with him, and said, “Mr. Tilton, are you out of your

mind?” He turned to me and said, “John Southwick,

I know very well what you mean ; you refer to my

writing the life of Mrs. Woodhull." I said, “That is just what

I did mean." He then said, putting his hand on my shoulder,

and speaking in so loud a tone that I said to him, “Mr. Tilton,

be a little quiet, because people may hear us,” and he said in

an emphatic manner, putting his hand on my shoulder,

“John Southwick. I took an oath before Almighty

God, when I was oppressed—on my bended knees,

when I was oppressed by Henry C. Bowen, that the first poor

creature who demanded assistance or aid from me I would give

it to her, and that poor creature came in the person of Mrs.

Woodhull, whom I know to be a natural born lady, and as pure

as an angel.”

Q, Well, did you have further conversation at that time in

regard to Mrs. Woodhull? A. I did, Sir.

Q. How long did that conversation continue? A. It con

tinued going from the boat up to Mr. Moulton's, where I left

Mr. Theodore Tilton.

Q. At the house of Francis D. Moulton? A. Francis D. Moul

ton; yes, Sir.

Q. Was he during that walk engaged in talking about Mrs.

Woodhull? A. He was, Sir.

Q. What was his manner of speech when speaking of Mrs.

Woodhull? A. It was very earnest, very sincere I thought, and

he continued the conversaation going up the hill.

Q. What did he say further, if anything, in regard to his es

teem and affection for her? A. He said in answer to a question

of mine—I said, “Mr. Tilton, how is it that Mr. Woodruff.

who certainly is a friend of yours, has shown himself to

be such, because Mr. Moulton has been sick

during the time that you have been trying to raise this money,

and he has raised that money, a portion of the time at least,

and he is the man—perhaps the most prominent one of all

to help you; how is it that Mr. Jackson S. Schultz, who has

always admired you very much, and how is it that Isaac H.

Bailey, who is probably as intimate a friend as you have in New

York City, to say nothing of myself, in agreeing to loan the

money—how is it that every one are all against you?" Mr.

Tilton said to me: “What does Mr. Schultz know about Wood

hull, or what does Bailey, or what does Woodruff, or yourself '

I am ac

quainted with her, I have written her life, and I glory in it.

Q. Did he assign to you, at that time, any reason, except

what you have stated, for his writing or publishing the Life of

Woodhull? A. No, Sir; I don't think he did, any reason at

all; I know he did not; he never did.

Q. Now, was there anything said in that conversation, and if

so what, about the effect that that publication would have upon

the newspaper? A. Well, I cannot say on that occasion that

there was; no, Sir,
--

MR. TILTON DENIES THE WOODHULL CHARGE OF

ADULTERY.

Q. Do you remember the publication of what is

known as the Woodhull scandal? A. I do, Sir, very well.

Q. Did you see Mr. Tilton soon after that publication? A.

I did, Sir.

Q. Where did you see him? A. I met him opposite St.

Ann's Church, on my way home, in Clinton-st.

Q. Did you speak to him on the subject of the scandal? A.

I did, Sir; he spoke first to me about it, though.

Q. Well, what was said? A. He said—I think he said this:

I won't swear—that I was the first man, but at any rate that I

was among the first—

Q. Well, when was it? A. That was a few nights before the

election. My impression is it was only two or three nights,

because he coupled it with this remark. He said to me:

“John Southwick, you are about the first friend that lhave met

to talk on this subject.” I said to him, says I: “Of course

you will it.”—about these horrible statements,

something of that kind. I said: “Of

can deny it.” “No,” he says, “I cannot deny it."

I said to him: “Has Henry Ward Beecher been guilty

of adultery with your wife.” “No, he has not.” “Why can't

you deny it?” “I cannot deny it. There is a wheel within a

wheel.” I then asked him if it were true that Francis D. Moul

ton had taken a pistol to Henry Ward Beecher's head—had gone

to his house.” He says: “I can't answer that.” I said then:

“Mr. Tilton, if Mr. Francis D. Moulton took a pistol to Henry

Ward Beecher's head, I think he is an infernal coward, and as

small a man as I am I would like to have him take a pistol to

my head.” Mr. Tilton then said emphatically: “John, there

isn't one word of truth in that part of the statement, but I am

all in a whirl, and I am going around to see Franklin Woodruff,

who has a very level head.” That is the exact language he used.

(). That you say was before election? A. Yes, Sir; I am

sure it was before election, and I think the very night- As

I see, the election was on the 5th or 6th-the first Tuesday. I

think it was Saturday night; it was at any, rate within two of

three nights.

Q. Did he say anything more, further than that there was a

wheel within a wheel; did he amplify that at all? A. He said

that his head was all in a whirl, and he was going aronnd to see

Franklin Woodruff. We talked half an hour. .

Q. You say he said that he could not denyit, because there

was a wheel within a wheel. Now, did he amplify that part of

his statement any further than that? A. I don't recollect that

he did. Those are the main strong points that struck me.

deny

sourse you
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Q: What was his manner when you asked him—when he re

plied to you when you asked him: “At least you can tell me

whether Henry Ward Beecher is guilty of adultery with your

wife,” what was his manner when he said that? A. He said:

*No, Sir, he is not." He said it in a decided, positive way.

--

MR. SCHULTZ'S CHARGE OF BLACK-MAIL.

Q. Now, did you see Mr. Tilton again—did you

see Mr. Tilton on New Year's Day, the first of January, 1873,

at Moulton's house? A. I did, Sir.

Q. Did you have any talk with him that day abont your part

ner, Mr. Schultz, having called him a black-mailer? A. I did,

Sir.

Q. Well, tell us what was said then and there on that subject?

A. I was calling on Mrs. Moulton, and another lady was there in

the room, and Mr. Tilton came in and said: “I wish you a happy

New Year. What is that you say about Beeshcr?" I had been

speaking to Mrs. Moulton about Mr. Beecher's speech made on

December 23d, the celebration of New-England, which came

that year on Monday, and was on the 22d—what a remarkable,

what a fine speech it was, and that it was all written on the bill

of fare, the notes of which I had, I think, then in my pocket;

and I said: “Mr. Beecher”—I was talking with Mrs. Moulton,

and Mr. Tilton said, as he came in, “What is that you say about

Beecher?" and I repeated to him what I had said to Mrs. Moul

ton. Mr. Tilton says: “Your partner has been pleased to call me,

I understand, within a few days, a blackmailer.” I said: “Mr.

Tilton, if he has, I think he has had good canse for it.” Says

he: “He has not had good cause for it.” I said: “Mr. Tilton,

I know Schultz well enough to know that he is not a malicious

man, he is as kind-hearted a man as ever lived, and I know

what he has thought of you until lately, and if he has called

you ablackmailer I think he hashad good cause for it.” Says he:

“He has not, and Henry Ward Beecher has written," or “will

write”; I am not sure whether he said, “has written," or “will

or “will write him a

letter to-day, and he will retract that to-morrow.” I said,

“Mr. Tilton"

Q. Whom did he mean by “he”? A. Jackson S. Schultz—

that Mr. Beecher had written to Jackson S. Schultz.

Q. And that Jackson S. Schultz would retract the charge of

blackmailingto-morrow? A. Yes, sir; I said to Mr. Tilton, if

Mr. Beecher had been foolish enough to write Mr. Schultz, or

should be induced to write Mr. Schultz, that he would get just as

good as he sent, because I knew that Mr. Schultz would not

make a charge without he had some ground; Mr. Tilton then

write,” one of the two-" has written,”

again said: “He will retractitto-morrow." I then turned to Mr.

Tilton and said: “Mr. Tilton, whetherMr. Schnltz hasmade the

charge or not, I don't think New Year's is the day, or the place

in the presenee of two ladies, for you to arraign my partner and

bring your private griefs here,” and Ibade them all good morn

ing; and that is the whole of it.

Q. Did you afterward see Mr. Tilton at your office? A. I

did, Sir; yes, Sir; some time after.

-

THE TERMS OF THE SUBSCRIPTION.

Q. How many days after that did he come there

and have an interview with Mr. Schultz? A. Well, I should

judge it was two or three days after.

Q. Was that the occasion when Mr. Bailey was with him? A.

Yes, Sir.

Q. You heard Mr. Schultz's evidence on the stand, describing

the interview between himself and Mr. Tilton at that office? A.

Yes, Sir.

Q. And was this the same interview? A. That was the same

interview; yes, Sir.

Q. Now, Sir, you have stated that you and your partner sub

scribed to The Golden Age. Will you state the terms of that

subscription? A. We were to loan–

Mr. Beach-I suppose that is in writing, Sir.

Mr. Tracy-No, there is no proof that it is in writing, yet.

It was a verbal subscription, for aught that appears up to this

time, and for which notes were subsequently given, as your

Honor will remember, on the 16th day of September, 1871, the

subscription having been made in the Spring or Winter pre

vious, that is, the agreement to subscribe, and notes were

given for half of it, $750, on the 16th of September, 1871, I

think. Those notes were taken up by subsequent—

Mr. Beach-Oh, well, it is not of any consequence, Sir.

Go on.

Mr. Tracy—What were the terms of that subscription ? A.

We were to loan Mr. Tilton, eacn of us, $1,500, for which we

were to receive seven per cent, per annum. I drew the form of

the notes, I think, and perhaps drew some of the notes; at any

rate Mr. Woodruff sent up the form of a note, and I objected

to it. It gave us permission to examine the books of The

Golden Age, and the accounts, &c., as I recollect it, and I sent

back to Mr. Woodruff that whatever money I loaned to Mr.

Tilton I would rather loan to him right out, and I drew a form

of note something like this: “To value received, I promise to

pay John C. Southwick $700, with interest at seven per cent.,

contingent upon the success of The Golden Age, of which I

am the sole cditor and proprietor.” That form was adopted,

and Mr. Woodruff said that I was right. -

Q. When did you pay any amount on your subscription that

you had made to The Golden Age; when did you pay it? A. I

think Sept. 15th; I have looked at my books

Q. Sept. 15th, 1871? A. I think that is the date of my check.

Q. And what did you receive for that check from Mr. Tilton?

A. I don't recollect: I received afterwards—I received after

wards this note, signed in the– -

Q. In the way you have stated? A. The form I have stated;

yes, Sir.

Q. What proportion of that subscription did you pay at that

time? A. $750.

Q. One-half? A. Yes, Sir.

Q. And, as I understand, all the subscribers did the same?

A. Well, half of what they agreed.

Q. Now, afterwards, was there any change made in you

agreement about The Golden Age, and if so, when was it?

A The change was made in 1872; I think somewhere in the



578 THE TILTON-BEECHER TIR.I.A.L.

Summer. Shall I—can I state what Mr. Woodruff—how it was

brought about 7

Q. Go right on ? A. Mr. Woodruff came to my house and

said—

Mr. Beach—You need not state that.

Mr. Tracy-Oh! yes; Mr. Woodruff was the agent of the

plaintiff, who consummated that arrangement, as already ap

pears in evidence.

Mr. Beach—We object to it. There is no such evidence in

the case.

Mr. Tracy—You must forget the evidence of Mr. Woodruff, I

take it.

Mr. Beach—No; I don't forget it.

Judge Neilson—Well, a change was made.

The Witness—A change was made; yes, Sir.

Judge Neilson-Can you say, without giving the conversation

-can you say whether that was on the intervention of Mr.

Woodruff? It was, entirely, Sir.

Judge Neilson—Now, go on.

Mr. Tracy-On the intervention of Mr. Woodruff " A. Yes

Slr.

Q: What was the reason assigned for that change?

Mr. Beach—Objected to, Sir.

Judge Neilson—I don't think you can take the conversation.

Mr. Tracy—I don't ask for the conversation now. [To Mr.

Shearman.] Can you turn to the testimony of Mr. Woodruff on

that subject? I ask now for the reason that led to that change.

I will take another question, preliminary, before we get to that.

[To the witness:] Did you have a talk with Mr. Tilton about

he change? A. I don't recollect that I did.

Q. Did you before or after it was made? A. I don't recollect

that I did.

Q. Well, what was the change that was made then? A.

Well, the change was made that we were to give up the notes

which we held to Mr. Tilton; and then to be released from

further payment of further moneys—any further amount.

Q. You were to give up the security that you had received for

the one-half paid in? A. To make him a present in consider

ation of being released from any further payment.

Q. Yes; any further payment? A. Yes, Sir.

Q. Now, with whom was that arrangement made? A. With

Franklin Woodruff.

Q. For whom did he claim to act in that arrangement?

Mr. Beach-That is objected to, Sir; wait a minute.

--------

THE CONVERSATION BETWEEN MR. SOUTHWICK

AND MR. WOODRUFF OBJECTED TO.

Mr. Tracy—Now, I propose to show that Mr.

Woodruff claimed to act as the agent of Mr. Tilton; that the

arrangement was consummated with Mr. Woodruff, and affirmed

by Mr. Tilton, and the note returned, and the release given for

the balance of the subscription.

Mr. Shearman–Mr. Tracy requests that I should read a little

of the evidence of Mr. Woodruff. I read from page 349 of the

printed book. [Reading: ' Mr Tilton

told me about his being thrown out of The Union and Inde

pendent, and Mr. Moulton had talked with me about the case of

Mr. Tilton's position, and Mr. Tilton was out of employment,

and he expressed a wish that if he could only have a paper, and

I, without thinking of it, asked him what it would cost to start

a paper.

Then he proceeds to relate Mr. Tilton's conversation with

him on that subject; then he goes on to tell how he went

around and made the arrangement; and then he tells in rela

tion to this very matter what was done between him and Mr.

Tillon. [Reading]:

In June, 1872, Mr. Tilton says, one day, that The Golden

Age is about paying its way, and that he only owed two or

three hundred dollars, * * * and I said to Mr. Tilton,

“Now, instead of calling in for the rest of this money, wouldn't

it be better for these people that have—for the contributions—

for the notes—for the amount that has been paid in, that they

should surrender them as a part of the loss that had been in

curred in starting The Golden Age, and instead of, calling in the

other $6,000, and you have $12,000 in debt, not call it in, relin

quish it, and be free of debt.”

I beg your Honor's pardon, but this is not very intelligible.

Well, that was discussed, and he said he did not think they

would do it. I said, “I think they would do it;” and he said it

would be a very generous thing if they did. I told him I would

try it; so I saw them, and that was the way it was disposed of.

Judge Neilson—I think this will go on, on that supposition.

Mr. Beach–That what?

Judge Neilson—I think he can proceed, on that, to state what

the arrangement was, what Mr. Woodruff did.

Mr. Beach—Why, there was no constitution of an agent, Sir,

there. Mr. Woodruff made the proposition, or suggestion, to

Mr. Tilton that such an arrangement would be advisable in the

then condition of the paper. Mr. Tilton accepted it as a very

generous and beneficent offer, but said that he did not think

that the subscribers would unite in it. Mr. Woodruff says:

“I think they will, and I will try it.”

Judge Neilson–Then Mr. Tilton assents to his making the

experiment.

Mr. Beach—No assent to that; he did not assent or dissent.

Judge Neilson—Well, silence was an assent that he should

try it.

Mr. Beach—Well, Sir, does that make him the agent of Mr.

Tilton—that declaration?

Judge Neilson–Not for any extraneous conversation; but,

for that particular thing, I think it does.

Mr. Beach—Well, Sir, I except to the ruling, if your Honor

so rules.

Mr. Fullerton—It is a thing that Mr. Woodruff could do

without the assent of Mr. Tilton.

Mr. Tracy—Oh! no.

Mr. Beach—What is the reason he could not?

Mr. Fullerton—He did not require Mr. Tilton's assent to do it;

he simply stated the fact to Mr. Tilton that he was going to try

to accomplish that end. Your Honor will perceive there is no

agency established by anything that took place there at all.

Mr. Tracy—Shall I proceed, your Honor?

Judge Neilson—Yes, [To the witness.] Did Mr. Woodruff

apply to you—

Mr. Tracy—Yes; did Mr. Woodruff apply to you to surrender

the notes you held against Mr. Tilton in consideration of being

released ? A. He did, Sir.
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Q. What did he say?

Mr. Beach–That is objected to.

Mr. Tracy—[To the witness.] On that subject, of course?

Mr. Beach—Well, Sir, that is objected to.

Judge Neilson-Well now, Mr. Tracy, suppose Mr.

Woodruff proceeded to say various things that Mr. Tilton

could not have anticipated he would say;

ments that he could not have anticipated 1

Mr. Tracy—Then it will have to be rejected after it is

told.

Mr. Evarts-Separate the wheat from the chaff.

Judge Neilson-He could do anything that was neces

sary to bring about that end.

Mr. Fullerton-If you go into it, suppose there is no

grain of wheat there; then what?

Mr. Evarts-Then do as with other testimony.

use argu

Mr. Tracy-Your Honor will remember the evidence.

Mr. woodruff expresses to Mr. Tilton a belief that that

arrangement can be consummated. Mr. Tilton expresses

a doubt; says it would be very advantageous to him

if it could be, but he doubts whether it can

be. Mr. Woodruff says, “I think it can, and I

will undertake it,” thereupon Mr. Tilton

assents. Now, he goes and undertakes it; he consum

mates it, and the notes are returned to Mr. Tileon and

the subscription released. It seems to me that that

makes Mr. Woodruff an agent, and that we are entitled

to know what he said to Mr. Southwick on that subject

to induce him to surrender that note.

Mr. Beach-Weil, your Honor, it is a most extraordi

nary proposition that the declarations, the arguments,

and the reasons which may have been presented to the

mind of Mr. Southwick by Mr. Woodruff to induce him

and

to comply with this arrangement are obligatory upon .

Mr. Tilton. Mr. Tilton is indebted to these parties; one

of the creditors comes to him and says, "I think this

indebtedness may be canceled if you will release the

obligation of the subscription for the balance.” Why,

Mr. Tilton is ready to do that. “That will be generous

on the part of my creditors who hold my notes; I will do

that cheerfully, but I don’t think they will do it.” Mr.

Woodruff answers, “I think they will; I am one; I will

do it, and I will try and accomplish it with the others.”

Now, does your Honor rule, under just those circum

stances, that Mr. Woodruff may make any declaration

he pleases to Mr. Southwick, or any one of

these creditors, and bind Mr. Tilton by the

reasons which he then gives? Can your Honor find in

this evidence anything like the creation of an agency?

It is a voluntary undertaking on the part of Mr. Wood

ruff; he suggests it; he is the author of the idea, and

he is the principal who, he says, will carry it out. Mr.

Tilton is willing to accept the obligation, the generous

gift on the part of his patrons, and that

is all he says or does. Mr. Woodruff says,

“I will undertake it.” Of course Mr. Tilton

accedes to his undertaking it, but he confers upon him

no authority to make representations, to make condi

tions, to make statements which shall bind him, and no

authority is given to him except to follow out his own

first suggested plan, if your Honor rules that to be an

agency. -

Judge Neilson-There was an agency as far as this,

that Mr. Woodruff, it was understood (tacitly under

stood), was to proceed to try this experiment.

Mr. Beach-Undoubtedly.

Judge Neilson-And procure this arrangement if he

could, and if he had proceeded and had, as it now ap

pears, procured the arrangement to be consummated,

his authority was sufficient to prevent Mr. Tilton from

receding from it.

Mr. Beach-Undoubtedly, Sir.

Judge Neilson-It bound him so far.

Mr. Beach-Well, grant that.

Judge Neilson-Therefore, it savors of an agency; but

I admit that independent declarations and conversa

tions, not really necessary to that business, would not

be admissible.

Mr. Beach-The thing to be done, Sir, was simple and

plain. It was the surrender of the onligations of Mr.

Tilton upon the equivalent surrender of the balance of

the subscription. Now, no representations were to be

made; it was a simple, naked proposition of the discharge

and release of mutual obligations between the parties.

Mr. Tilton owing his notes, these parties owing their

subscription, the proposition is presented to Mr. Tilton,

by Mr. Woodruff, that they can be canceled, mutually

canceled. Mr. Tilton says: “I accept that as a gener

ous proposition upon the part of these gentlemen: I am

willing to accede to that.” Now, does that willing

ness, Sir, to accept that gratuity upon the part

of the gentlemen who had aided him, expressed to one

of the parties, authorize that person to make statements

or representations or agreements, bevond the simple

fact of the surrender 7 .

Judge Neilson-No; but it enabled him to do all that

would be necessary to consummare that act.

Mr. Beach-It did not enable him, Sir, to make any rep

resentations to Mr. Southwick which could operate

upon his mind to induce him to do that act. Mr. Tilton

gave no authority to Mr. Woodruff to make any such rep

resentations, or to present any arguments. Your Honor

will remember that Mr. Woodruff came as the prin

cipal actor and the proposer of this arrange

ment. It was not suggested by Mr. Tilton,

it did not originate with him. Mr. Tilton is a passive

recipient of this proposition upon the part of one of his

creditors to cancel their obligations. And, of course,

he says: “I will accept it with cheerfulness.” Rnt he

confers no agency upon Mr. Woodruff; ne accedes.

in the proposition of Mr. Woodruff

to accomplish it, but he grves

acquiesces

to undertake
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no countenance or no authority as to the

means which are to be used by Mr. Woodruff to accom

plish it, and I submit to your Honor that there is no

such agency, no such relation between the parties as

authorized Mr. Woodruff to make any communication as

on behalf of Mr. Tilton to this gentleman or any other,

except that Mr. Tilton was willing to accept that ar

rangement.

Judge Neilson-Mr. Tracy, what do you purpose to

prove by this witness?

Mr. Tracy-I propose to prove what passed between

Judge Neilson-Well, as to what?

Mr. Tracy-Between Mr. Woodruff and Mr. Southwick,

which induced him to assent to this arrangement, and

surrender Mr. Tilton’s note which he held against him

for $750 to Mr. Tilton.

Judge Neilson—Now, as to what that was—what do

you purpose to prove it was 1

Mr. Tracy-I propose to show that Mr. Woodruff said

to him that now was the time for him, Southwick and

others, to get out of The Golden Age; that it was a bank

rupt concern; that the publication of the

life of Woodhull and Mr. Tilton’s connec

tion with the Woodhulls had killed it, and that he

could consummate that arrangement with Mr. Tilton,

and Mr. Tilton had authorized him to make that ar

rangement, by which he would release the balance of

the subscription, if they would surrender the

notes which they held, and thereupon he did it.

Mr. Beach–Now, you see, Sir, now you see Mr. Wood

ruff had been told by Tilton that there was only two or

three hundred dollars of debt, and that The Golden Age

had got to be a paying concern, and yet the counsel pro

poses upon what passed between Mr. Woodruff and

Mr. Tilton to create an agency which authorized

Mr. Woodruff to go to this gentleman and make state

ments which never occurred to the mind of Mr.

Tilton, and which were untrue and directly antagonistic

to the information that had been given by Mr. Tilton to

Mr. Woodruff.

Mr. Evarts—It your Honor please, it will be remem

bered that Mr. Woodruff was the original agent of Mr.

Tilton in making the arrangement whereby this aid was

obtained from these munificent gentlemen in the

establishment of The Golden Age. At a certain

stage of the condition of that" newspaper,

Mr. Woodruff says to Mr. Tilton : “I think

that it would be a judicious thing for you to have the

obligations of these gentlemen to pay the further sums

that their original subscription obliges them to, re

lieved by you, and they give up your notes for the past.”

Your Honor will remember that Mr. Tilton's obligation

ior the money that was acquired for his enterprise was

an Imperfect obligation, not an absolute obligation.

Judge Nelison-Contingent.

Mr. Evarts—Contingent entirely upon prosperity and

means. In other words, it was a generous aid to be met

in the same spirit by him if prosperity came, and it not

he was not to be held as a debtor. Now, at that stage of

the matter, to be relieved from the future prosperity's

obliging him to return the money and to be relieved

from, and to proceed free from, that obligation, Mr.

Woodruff makes this suggestion to him, and

Mr. Tilton accepts it as a valuable propo

81tl10n, so far fús he is concerned, but

doubts whether it can be accomplished, and Mr. Wood

ruff says to him, “I think I can bring it about,” or “I

think I can accomplish it,” proposing to him, therefore,

that it was a transaction that would need sonne manage

ment, and some argument, and sonne influence, and that

management, that argument, and that in

fluence were to be at his service to gain

a desired result for him. Mr. Tilton as much as says,

“Well, if you can accomplish it, it will be a great thing

for me,” and leaves him to undertake it, and accepts

the results and keeps them. Now, if that does not com

mission Mr. Franklin Woodruff to conduct that negotia

tion as the representative of Mr. Tilton and his inter

ests and his side of the negotiation, it would be difficult

to find any such authority if it were written out

with a power of attorney under seal, prima facie you

have, therefore, a right to show what this agent thus

empowered did toward the result desired for his princi

pal; it should be produced by the witness, and is my

learned friend upon his suggestion, upon your Honor's

inquiry as to what the scope of those influences and

those arguments will be-1s the extent of them such as to

preclude them t Why, certainly not. He went to this man

and used with him, for the accomplishment of an object

in Mr. Tilton’s favor, the statements of the facts as Mr.

Woodruff understood them. Now, it is not for my

learned friends to say that Mr. Franklin Woodruff was a

false and deceitful agent. He undertook to deal for this

principal of his, in the interest of that prin

cipal, by a shrewder business management

than the principal himself could furniah,

and the princrpal accepted him rather than himself to

undertake it. And what he did with any one subscriber

is, on the face of this matter, done by Mr. Tilton's

authority. Now, unquestionablv, when any agent un

dertakes to do business for a principal, the agent may

do things that are outside of his authority, and for which

his principal should not be held.

such

But we are not in any

dispute as that. My learned associate

has informed your Honor as to the scope of the repre

sentations which were all within the argument and

tending to the result which was accomplished, and of

which Mr. Tilton reaped the benefit.

Judge Neilson-Of what value to us, Mr. Evarts, 1s Mr.

Woodruff's opinion about the effect of the Woodhull

publication upon The Golden Age f That is the only

nice
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point evidently that Mr. Tracy has in view, as if it

would be beneficial. Of what value would that be t

Mr. Evarts-Well, the question—it is not for me to

weigh testimony, and say how much and how important

it is , your Honor understands that.

Judge Neilson-If his testimony is the expression of

Mr. Woodruff's opinion upon that subject.

Mr. Evarts-Supposing Mr. Tilton had personally said

it. The question is, whether or no.1t 1s within the pur

view of the authority, and is covered by the original

mandate, or the subsequent ratification. Now, on the

face of it, if it is an argument that is used in good faith

toward Mr. Tilton to accomplish the object or tends to

the result

Judge Neilson-There could be no subsequent ratifica

tion unless Mr. Tilton knew that Mr.Woodruff had made

such a stateUnent.

Mr. Evarts-Well, they are to relieve themselves of it

by showing that they did not know. You must have

some principle by which, when errands are in

trusted to messengers, the messenger speaks

concerning his errand and binds his princi

pal who sends with him. If he is sent

only to put a letter in the post-office, that is the end of

it. If it is to use influence and argument to induce

creditors to surrender claims, and reheve the party for

whom the negotiations are instituted, why, then the ac

tion of the party that makes the negotiation, keeping

within the purview of the negotiation, tending toward

the object desired, is the action of the principal himself.

Mr. Beach-I do not perceive, Sir, that the geutle

man's argument has added any very valuable sugges

tion to this discussion. He assumes the fact of an

agency, and with that premise admitted, it is not very

difficult to reason to the conclusion that the declarations

of the agent within the line and scope of his agency are

admissible against the principal. But the primary

question before your Honor upon this objection is,

whether Mr. Woodruff constituted the

agent of Mr. Tilton arguments, to

make suggestions, to enter into undertakings with

Mr. Southwick beyond the simple question of the

surrender of these notes out of this subscription or these

subscriptions. What was the relation of these parties 1

They stood, Sir, in an antagonistic attitude so far as

written obligation was concerned. If the proposition

which they attempt to prove through this gentleman is

true, why, then, Mr. Woodruff came to Mr. Tilton for

the relieving himself and his

subscribers to this paper fronn an

fortunate enterprize. His object was not to bestow

a benefaction upon Mr. Tilton, not to be generous and

liberal to Mr. Tilton, but to get himself and his co

subscribers relief from an onerous obligation under the

assumption that this paper was in desperate and failing

circumstances. Now, they stood, Sir, in directly oppos

Was

to use

purpose of co

un

ing positions upon the ground of the question of inter

est. Mr. Woodruff, from whatever motive you

may choose to assume, makes the proposi

tion to Mr. Tilton to surrender the notes

they hold against him upon the discharge of their sub

scriptions to this paper. Mr. Tilton says, “I accept that

proposition cheerfully, Mr. Woodruff. It is generous

and liberal, so much so that I do not believe your asso

ciates will assent to the proposition.” Mr. Woodruff

says, “I think they will; I think I can accomplish it.”

Now, according to the record, Mr. Tilton says nothing

to that. But if you assume that by his silence

he accepts the proposition that Mr. Woodruff shall make

that effort, I then contend to your Honor that there is

no such relation as that existing between principal and

agent between these parties upon that subject. If there

was, Sir, to what does it extend ? Why to the simple

proposition of surrendering one piece of paper upon the

release of another. But to pretend that on the ac

ceptance of that proposition by Mr. Tilton, and the

suggestion of Mr. Woodruff that he will attempt to ac

complish it. Mr. woodruff shall be permitted to make

declarations hostile to Mr. Tilton, not necessary to the

accomplishment of the principal object, suggestions no

way presented to the mind of Mr. Tilton and no way

suggested by Mr. Tilton to Mr. Woodruff, that it gives

Mr. Woodruff unlimited agency to make these declarar

tions injurious and detrimental to Mr. Tilton will be,

Sir, one of the most extraordinary propositions that was.

ever sustained in a court of justice. Recur, Sir, to the

circumstances. As between Mr. Woodruff and Mr. Til-,

ton the understanding is, “this paper is prosperous; it

owes but $200 or $300. It is now upon a successful foot

ing, and if you can get relief from your obligations to

these subscribers to the amount of half

their subscriptions upon condition of re

lieving the balance of the subscriptions,

you will be free and and you can pursue your career of

prosperity.” Now, they pretend to prove that Mr.

Woodruff goes to Mr. Southwick and represents to him

that the prospects of this paper have been blighted by

the publication of the Woodhull Life or Biography, that

it is in desperate and failing circumstances, and to con

clude, upon the general issues of this case-to conclude

Mr. Tilton by a declaration of that character. Now, if

there were any agency, Sir, is that within the line of

the agency? If your Honor authorizes me to apply to a

creditor of yours—pardon the assumption, Sir

Judge Neilson-Well, it is not an unreasonable one,

Sir, at all. [Laughter.]

Mr. Beach-Well, I hope it is, Sir. But if a gentleman

applies to me, Sir, to make an arrangement with my

creditor by which I shall be released from an obligation

uuon a certain consideration, and I authorize him to ac

complish that project, does it constitute him an agent

with the powers of an agent unlimited and discretionary
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ple,

render

within the particular object to be accomplished 1 May

he go to my creditor and make just such representations

and statements as he please and bind me with them and

by them as if I had

authority to make such

thing to be accomplished, . Sir, is plain; it is

not to be by negotiation; it is the

simple proposition of a naked fact, there is no complica

tion about it, no arguments to be used; a proposition is

to be submitted by Mr. Woodruff from Mr. Tilton to

those subscribers-“Iwill surrender the balance of your

subscriptions if you will surrender my notes.” And that

is the simple thing to be done by the agent, no per

suasions to be added, no inducements to be offered,

no other consideration to be presented, no arguments or

reasons to be adduced, but the agency is to present to

those gentlemen, if there be any agency at all, that sim

naked proposition of the mutual sur

of those papers, and that is all there

is about it, Sir. He was authorized to do

that, and authorized to do no more; it is simply

to present that alternative or proposition to these gen

tlemen. Now, I submit to your Honor that it would be

most dangerous and unjust to permit the declarations of

Mr. Woodruff, the reasons which he may have presented

to Mr. Southwick, or to any other gentleman, to be given

in evidence before this jury upon the general issues of

this ease, those declarations not bearing upon this par

him

the

communicated to

statements? Why,

done

ticular proposition, but having an undue and improper

influence upon other questions which are to be agitated

and discussed and decided in the case. I object to it, sir.

closes the argument.

\

Mr. Evarts-Would your Honor allow me to make a

simple suggestion?

-

THE CONVERSATION RECEIVED.

Judge Neilson—One moment. I think this

I think I will take this testimony.

Mr. Tracy-Mr. Southwick, please proceed and state

what Mr. Woodruff said to you on that occasion? A.

the business.”

Mr. Woodruff came

Mr. Beach-That I object to, Sir, and reserve an ex

ception.

Jndge Neilson-Yes, Sir: proceed, Sir.

The Witness-Mr. Woodruff came to my house one

evening and said, after talking about some other

matters, “John we must get out of this Golden Age

business.”

Mr. Tracy-Louder.

The Witness—Mr. Woodruff said, “John, we must get

out of this Golden Age business.” I said to him, “I

don't see how we can get out of it: we have agreed to

give the money-3750 more; I will give mine to-morrow,

and Mr. Schultz will give his, and that is the end of

Mr. Woodruff said, “We must get out of

it because”-I said, “How can we ?” He s lys, “Theo

dore Tilton has not conducted the paper as he ought to

have done; he wrote the Woodhull Life.” He then

went very strongly

Mr. Beach-Now, I object to these two last, Sir, speci

fically and move to strike them out.

Judge Neilson-Well, we will take the whole and then

see on reflection whether that will be stricken out.

The Witness-He wrote the Woodhull Life and then he

said “he used his paper very strongly in the interest of

Mr. Greeley.” I said to Mr. Woodruff. “What have

we to do with the Woodhull Life or with

Mr. Greeley?” It was for that very reason

that we drew up the notes so the notes

would not be marketable t we put our money there 80

that would be the end of it, so that he could have no

claim on us, and if he had wrote the lives of 50 women,

and gone for Greeley ten times stronger, we had

nothing to do with it. Mr. Woodruff then went on and

made a severe charge against Mr. Tilton.

Q: What did he say?

Mr. Beach-I object to it Sir—“He went and made a

severe charge against Mr. Tilton”-I object to it.

Mr. Morris—The agent making a charge against his

principal, his principal bound by that? -

Mr. Tracy-Oh! we are not protecting the agency of

Mr. Woodruff.

Mr. Beach—Well, we are, Sir.

Mr. Tracv-Well, I know; we don't object to your say

ing that he misrepresented or made charges; we don't

care anything about that; we are only showing what

induced us to surrender that note; that is all.

Mr. Beach-Is that within the line of the agency, Sir,

if vou assume the agency? Is it within the line of the

agency?

Judge Neilson–The agent to make a severe charge

against Mr. Tilton?

Mr. Beach-Yes, Sir.

Judge Neilson–No, it is a novel way of presenting

the action of an agent, of course. I think we will take

this conversation and see what it amounts to, and strike

out parts of it if on reflection it seems to deserve it.

Mr. Beach-If this is only an experiment, why, then"

well and good.

The Witness-Mr. Woodruff said that ever since Thé0

dore Tilton had slandered Mr.-, the name I would

rather not call-a gentleman in Brooklyn of as high so

cial standing and commercial standing in New-York as

there is in Brooklyn-‘‘ ever since he made that

statement I have lost faith in him, and I dare not trust

him. If he will slander this gentleman he will slander

somebody else.” That was the cause and the whole

cause to my mind, as Mr. Woodruff then put it to me,

why we went out of The Golden Age: it was to save, as

Mr. Woodruff savs, the $750.

Mr. Beach-Now, Sir, I move to strike out this answer,

Mr. Tracy-Wait a moment.

Mr. Beach-Why, no, we wont.
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Mr. Tracy-Oh! I have not got all the conversation ;

the Judge said he would take it all.

Judge Neilson-Well, we will take it all.

Mr. Tracy-What did he say, if anything, about

the release of your subscriptions if you would surrender

the notes? A. Well, that was said afterward; after

ward, the next time I saw him, Mr. Woodruff said to

tne

By Mr. Fullerton-That is after the surrender, isn’t it?

A. No, no; after this meeting.

Mr. Beach-Now, your Honor perceives that this is a

conversation where the question of the release of those

notes or of those subscriptions was not suggested at all

to Mr. Southwick, where, if there was any agency, he

had not entered upon his agency.

Judge Neilson-Well, we will go to the next conversa

tion now and see what that is.

Mr. Morris-Well, hadn't we better dispose of this one

now,

Mr. Beach-Never mind.

The Witness—Mr. Woodruff said decidedly and dis

tinctly, “Would you not, John, if you can be released

from further payment of moneys, give up, aske a

present of these notes 1” and I said “Certainly; that is

business, and I would be very glad to do it.”

Q. That was in the first conversation 1 A. Yes, Sir, in

the first conversation.

Q. Then did you have a further conversation with

him before the surrender was consummated. A. We had

a further conversation; that I won’t be sure; it was

after that, at any rate, when Mr. Woodruff said to me in

“Well,” he says, “Johnny,

you did n’t come out so bad after all, for if

you lost $750 by going in, you made $750 by

eoming out;” I told him it was a very queer way of

making money, but I had no hard feelings against him

so it was all pleasant.

Q. When did the surrender take place? A. I could

not tell the date.

Q. How soon after this conversation with Mr. Wood

ruff 1 A. I should say it was two or three weeks; I

could not tell you exactly.

Q. Was it that conversation that led to the surrender 1

A. it was so far as Mr. Woodruff and myself were cou

I don't know what Mr. Woodruff said to Mr.

a joking, pleasant way:

cerned;

Tilton.

Q. It was that conversation that led you to surrender

Tilton's notest A. Yes, Sir; and Mr. Schultz too.

Mr. Beach-i move now to strike out the first conver

sation: all of it.

Judge. Neilson–Well, let the motion be entered; I

will have an opportunity of reading it.

Mr. Beach-And I move also to strike out the second

conversation.

Judge Neilson-You will save your right.

Mr. Beach-A separate motion.

Mr. Evarts-We shall wish to be heard on that motion

Judge Neilson-It is a matter of secondary character

quite collateral.

Mr. Evarts-Well, we shall ask to be heard.

Judge Neilson-Is there anything inore? Do you want

to cross-examine, Mr. Fullerton 1

Mr. Beach—Yes, Sir.

CROSS-EXAMINATION OF MR. SOUTHWICK.

By Mr. Beach (showing witness a paper)

Is that your signature to that paper? A. Yes, Sir, it is.

Q. Did you understand the paper when you signed it f

A. I will read it if you will permit me; I have not read

it since I signed it. [After reading the paper.] Yes, Sir.

Mr. Beach-I will read it. [Ex. 62.]

NEw-York, June 11, 1872.

Mr. THEodore Tilton–Dear Sir : We, the under

signed, desiring to contribute to the loss sustained by

you in establishing The Golden Age, do cheerfully return

herewith the notes canceled which you gave for money

loaned. Wishing you continued success and prosperity

in the years to come, and congratulating you on having

so securely founded the paper, and that you are now

free from debt, we are, dear Sir, yours truly.

Mr. Beach-Following are the names of the sub

scribers, Mr. Southwick, the witness, among them. We

have no questions for you, Sir.

Judge Neilson–That is all, Mr. Southwick.

The Court then adjourned until 11 o'clock on Thurs

day morning.

-

FIFTY-SEC0ND DAY'S PR00EEDINGS,

--

ALLEGED CONSPIRACY TO PUBLISH THE

SCANDAL.

TESTIMONY OF THREE COLORED SERVANTS OF MR8.

WOODHULL IN REGARD TO MR. TILTON'S PER

SONAL RELATIONS WITH MRS. WOODHULL-EVI

DENCE OF MR. TILTON'S HAVING URGED THE

PUBLICATION IN WooDHULL & CLAFLIN's WEEKLY

ON THE GROUND THAT PLYMot'TH Chu,RCH

wOULD PAY $100,000 TO SUPPRESS FURTHER

DISCLOSURES-MRs. WOODHULL’S THREATS TO

MAKE Mir. Bh-ECHER PRESIDE AT THE STEINWAY

hall MEETING-THE HUMORS OF CROSS-EXAMI

NATION.

THURSDAY, March 25, 1875.

The testimony in the Tilton-Beecher suit to-day

was devoted exclusively to an examination into

the personal relations between Mr. Tilton and Mrs.

Woodhull, in support of Mr. Tracy's declaration in

the opening address that the defense would show

conspiracy between them to publish the scandal.

Three colored servants of Mrs. Woodhull at the

time of the publication were called to the stand

with this view.
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The first and most important of these witnesses

was James B. Woodley, formerly a slave in Virginia,

who came North in 1869 to invest his savings where

he had heard people were paying ten per cent inter

est. This remark and a similar one later in the ex

amination indicated the man to be of an economical

and secretive character. Mr. Fullerton pressed him

to tell how much money he had saved while in the

South, but he refused to tell, and said by way

of emphasis “that he wouldn't tell that

to his wife, if he had one.” His testimony,

told in considerable detail, was to the general effect

that Mr. Tilton and Mrs. Woodhull were intimate to

an affectionate degree; that he had seen them “sit

ting together with their arms around each other,”

which, the witness added—when a little laugh was

raised—he “thought was perfectly natural ;” and,

finally, that Mr. Tilton had almost habitually

lunched with Mrs. Woodhull and her sister for

months prior to the publication of the

scandal. His most important testimony, how

ever, was in the direction of establishing

the alleged conspiracy. He swore that he had heard

Mr. Tilton urge Mrs. Woodhull to publish the scan

dal, which at the time was in proof slips, on the

ground that she could get $100,000 from Plymouth

Church to suppress the further details. This he had

urged against the remonstrances of Mrs. Woodhull's

husband, who said the result of such a publica

cation would be that all would be sent to jail.

This astounding piece of evidence the witness

stuck to on the cross-examination. Both sides evi

dently laid great stress upon the testimony of

Woodley, for Mr. Evarts in person conducted the

direct examination, and Mr. Fullerton made long

and continued efforts to break the force of what the

witness said.

The examination was attended with several

amusing incidents. On the resumption of the

cross-examination after recess the witness appeared

to have got over his timidity, and showed a

tendency to speak his mind on various matters not

connected with his svidence. Mr. Fullerton at

tempted to get at the witness's ideas as to what a

proof sheet was. The witness, without say

ing whether he thought a proof was written

or printed, hinted that he had told all he could

on the subject. Mr. Fullerton pressed for an answer.

“Well, I think we have taken up enough time on

that matter,” smilingly suggested the cross-exam

ined. “Well, if you will answer the question we

will not waste any more time on it,” persisted his

interrogator. “Yes, but,” objected the witness,” f

I do answer it you will have a thousand morejus.

like it.” “I shall have to ask your

Honor's assistance,” said Mr. Fullerton. “Well,

the witness is the first one that has

yet come to help me in this matter of wasting time."

said the Judge, evidently well pleased with the wit

ness's ideas on the value of time. The witness also

showed a great aversion to repeating his account of

scenes already described. “I thought we had got

all through with that, and now we are going back

to it,” was his constant protest, and, “You have got

three matters all mixed up together now, Sir,” was

his desponding comment on the result of the repé

tition.

The re-direct examination was devoted to an in

vestigation of what the witness termed “the usual

greeting” of Mr. Tilton and Mrs. Woodhull. “Well,

what was their usual greeting?” asked Mr. Evarts.

“Why, they used to bow and kiss, just as any two

ladies do when they meet, you know,” answered the

witness, who made all haste to get away from the

stand amid the laughter which followed.

Richard A. Gray, the second witness of the day,

had also been a servant of Mrs. Woodhull, and

testified to some conversations which he had heard

between that lady and Mr. Tilton. In reference to

the Steinway Hall meeting,he testified that he heard

her say—alluding to Mr. Beecher—“He had better

preside at that meeting, or I will make it hotter on

earth than it will be in hell.” And to this Mr. Til

ton answered: “Oh ! he will preside.” The witness

also described the affectionate manner in which Mr.

Tilton and Mrs. Woodhull conducted themselves

toward each other. There was no cross-examination

of this witness.

Mrs. Lucy Ann Giles, also colored, had been a

cook at Mrs. Woodhull's house. Her testimony re

lated entirely to what she had seen of Mr. Tilton's

visits to the house. She stated positively that he

often remained there during the night, and that on

one occasion she saw him and Mrs. Woodhull in the

latter's room in the evening. He was partly un

dressed, and Mrs. Woodhull was in her night-clothes

at the time.

The clock of the court-room now pointed to a

quarter before 4 o'clock. Judge Neilson was desir

There was no cross-examination.

ous that another witness should be called, and sug.

gested that there was time for a “short” one.

Mr. Shearman said to the Judge that they had

no “short” witness to call. The Judge then cou"

sented with apparent reluctance to an adjournment
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before the usual time. and announced that there

would be no session 0! the Court March 26, so

that those of the jury who desired to observe

Good Friday might have an opportunity to do so.

 

THE PBOCEEDINGS—VERBATIM.

 

THE MOTION TO STRIKE OUT SET ASIDE FOR THE

PRESENT.

The Court opened at 11 o’clock, the jury having

hem called and promptly answered to their names.

Judge Helicon—Proceed, gentlemen. [After waiting several

minutes for an answer Mr. Shesrmnn, are you ready to pro

ceed; have you any more witnesses?

Mr. Beach—There is a motion pending, if your Honor please,

to strike out.

Judge Neilion—I think I will let that stand for the present; I

will let it stand precisely as it is for the present.

Mr. Shearrnan then called James B. Woodloy (colored), who

was sworn on behalf of the defendant, and examined as fol

iOWli

+—

TESTIMONY 01“ MR. JAMES B. WOODLEY.

Mr. Evans—James, where do you now live! A.

004 Classon-ave.

Q, How are you occupied this Winter? A. Well, I have been

studying, trying to get some education this Winter, pretty much

the best part of my time.

Q. Where were you born—a little louder, if you please? A.

In Virginia.

Q. And how old are you now? A. l was born August, 1845.

Q. Were you a slave? A. I was. Sir.

Q. And when did you become free? A. ln—when Loo sur

rendered.

Q, By the termination of the war you became free? A. Yes,

Sir.

Q. When did you come North? A. 1869.

Q. And have lived at the North ever since? A. Ever sinoe,

Sir.

Q, In Summer have you any employment that takes you

South? A. Well. i have been in the fruit and vegetable business,

doing a small way.

Q, Between hers and a Southern— A. Yes. Sir.

Q. Here and Norfolk? A. Yes, Sir; of late.

Q. Do you know Mr. Theodore Tilton! A. Idc, Sir.

Q. De you know Mr. Beecher at all? A. I know Mr. Beecher

by sight, and i have been to his house once or twice.

Q. Very well; are you connected in any way with his church

or congregation? A. No, Sir.

Q. Are you, with any church? A. Yes, Sir

Q. What church is that? A. Baptist.

Q. In thisplace! A. Yes, Sir.

Q, And before you came North were you connected with the

Baptist church? A. Yes, Sir.

Q. For how long lnve you been a member of a ehurehi A.

A number of the Baptist church nine years.

 
Q, After you came North were you engaged in any service or

employment; and, if so, what? A. I came North-I first heard.

that they gave ten cents on the dollar for money; and I had a

little money saved. and so I thought I would come here and

sseif I could not get it; and so Immandlfound that I

could not get it: and so I didn‘t know exactly where to go: I

boarded a while, and afterward it was costing me so much that

I thought I had better tryto get some employment, and so some

one sent me to Mr. Douglass, the Children's Aid Society.

Q. In New-York? A. No. Sir; in Brooklyn here.

Q. And that wan your firm! A. That was my first: and so

Douglass. he looked out (or me to get a place for me up in the

country In New-Jersey.

Q, Whose place was that? A. Mr. Beach—J. M. Beach.

Q. Did Mr. Beach carry on business in New-York? A. He

carried on business in New-York as—

Q Few-York City? A. New-York City, as a crockery

dealer, I think. Sir; his business was 42 Murray-st. then. at

that time, I think.

Q. And you werelnhis service in the country? A. In the

country.

Q. During the Summer of 1869, was it? A. Yes, Sir; I went

there in the Spring, early in the Spring commenced repairing

and doing up about the place there, until the Summer, and I

found that it was a very good place—I thought I could mahs

money, and so I stayed there.

Q. Never mind about that? A. Yes, Sir.

Q. And the next Summer were you also in his service? A.

Next Summer'I was also in his service.

_+_

MR. ANTHONY COMSTOCK AND THE WOODHULL

SCANDAL.

Q. Now. did you come to be, at any time, in the

employment of Mrs. Woodhull? A. I did; from there I came to

Mrs. Woodhull‘s.

Q. Yes. Now, were you in their employment, in the employ

ment of Mrs. Woodhull, or Col. Blood, or Miss (Jlaflln. the estab

lishment there at the time that the Woodhull scandal was pub

lished! A. I was, Sir.

Q. Well, what happened to you in connection with it? A.

Well, i got arrested at ths Pout-Ollicc ; Mr. Anthony Cous

stock—

Q. Never mind, you were arrested? A. Yes, Sir.

Q. For putting the papers in the Post-Ollioe? A. Yes, Sir.

Q. And put into prison? A. Yes, Sir.

Q. New, did your employment in their service and with that!

A. Ended with that. Sir.

Q. And that was immediame after the publication. wasn‘t

it? A. Yes, Sir.

Q. When you first went into the employment of Mrs. Wood

hull were you employed at the house? A. At the house, Sir,

as a steward.

Q. Where was that? A. In No. 16 East 88th-st.

Q. And what was your employment at that house? A. Wall,

my employments—wait, and tend, and do their shopping round

about the house—marketing.

Q, Marketing? A. Yes, Sir.
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Q. A steward-sort of steward? A. Yes, Sir.

Q. And waiter? A. Yes, Sir.

Q. Afterwards did you come to be employed in their busi

mess place down town? A. Yes, Sir; I did, Sir.

Q. And what did you do down there? A. I carried out the

papers, fold papers, mailed papers and go errands collecting

"...whatever they wished me to do.

Q. You knew of their newspaper? A. I did, Sir.

Q. Did you know of The Golden Age and of Mr. Tilton, and

have anything to do in connection with that paper, or with

him? A. I never—I knew of The Golden Age, but I never had

anything more to do with The Golden Age, more than sometimes

they sent me up after some copies—I went up after some

copies.

Q. Well, do you remember about the life of Mrs. Woodhull

that was published? A. I do, Sir.

Q. And did you have anything to do about that for Mr. Til

ton? A. I did, Sir.

Q. What did you have to do about the publication? A. Idis

tributed them among the newsdealers.

Q. Yes, and did you collect any moneys for them? A. I did,

Sir.

Q. And to whom did you pay it? A. I paid it to—Mr. Tilton

told me, whenever I collected, to turn it to Miss Annie, Miss

Annie Tilton, I think, it was, his sister, a very fine

Q. She was the Secretary? A. She was the Treasurer.

Q. At his office—at The Golden Age office? A. Yes, Sir.

-

THE WITNESS'S INTRODUCTION TO MR. TILTON.

Q. Now, do you remember an occasion when you

were introduced to Mr. Tilton, or first–

A. I do, Sir.

Q. [Continuing.] —shook hands with him, that is it? A. I

cannot recollect the time and date, anything about it; I don't

know exactly; I don't know whether it was in the last of Febru

ary or the first of March; some time around about that time.

Q. In 1871? A. in 1871.

Q. No— A. 1870.

Q. Yes. A. That is 1870.

Q. No, in 1871. A. No, Sir, in 1870–1871.

Mr. Fullerton-Please let him state which it was.

The Witness—Yes, 1871.

Q. You went there in the Fall of 1870? A. Yes, Sir, in the

Pall of 1870.

Q. Now, just state how you were first introduced to Mr. Til

ton, and by whom? A. I was introduced to Mr. Tilton by

Mrs. Woodhull.

Q. Where? A. She told me this was Mr.

Q. Well, where? A. In her office.

Q. In- A. In Mrs. Woodhull's office.

Q. In the inner office or the outer? A. Yes, down in her

office.

Q. Well, there were several rooms there? A. She wasinthe

it was in middle office sitting on a long sofa that they had

sitting in there.

Q. In the middle office? A. In the middle office.

Q. Between the outer office and the– A. Yes, Sir, be

tween the counting-room and the back room.

Q. Who was present at that time? A. Miss Claflin, and

there might have been several others present.

Q. Well, Miss Claflin and Mrs. Woodhull were there? A.

Miss Claflin and Mrs. Woodhull was there in person.

Q. And Mr. Tilton was there ? A. Yes, Sir.

Q. Well, how were they seated ? A. They were sitting-one

was sitting on each side of Mr. Tilton.

Q. On this lounge that you spoke of ? A. Yes, Sir; on the

lounge.

Q. Well, how were you introduced then to Mr. Tilton, and

what occurred between you and him, if anything? A. Mrs.

Woodhull told me that this was Mr. Tilton, that had done so

much for our people, the colored people, South.

Q. You mean the—

Mr. Beach-Oh! well, let him tell.

Mr. Evarts—Our people? A. Yes, Sir; and said that he was

the editor of The Brooklyn Union; I don't recollect whether

she said he was the present editor then, but had been. Well,

then, I taking a great liking to him at that moment—

Q. Well, no matter about that. You had seen him before?

A. Yes, Sir, I had seen him before.

Q. Well, did you have any talk with Mr. Tilton then, and if

so, what was it about? A. At that present time?

Q. At that time. A. Well, he asked me something about

how we were getting along, and asked me was I ever a slave,

and so on.

Q. Yes. And did anything then occur? A. That ended the

conversation at that time.

Q. Now, after this had you any errands or employment of

any kind between the Woodhull & Claflin office and Mr. Til.

ton's Golden Age room? A. I think it was between—some time

in April or the first of May when I went up, I think, on an ar.

rand of getting some Golden Ages or something of that kind;

she sent me up there and I—- Then he told— Then I had

a kind of a little interview with him on pretty much the same

subject—of our people.

Q. Yes, very well. Do you remember afterwards, and when

it was, that the Woodhull Life was published? A. The Life of

Victoria C. Woodhull by Theodore Tilton?

Q. Yes. A. I do.

Q. When was that? A. Well, I don't remember, Sir, the

month—the time—but it was some time, I think, about—I will

say along in September—about that time; I cannot recollect

just exactly at that time.

Q. In the same year? A. In the same year—same year.

Mr. Beach—[Repeating.] The Life was published in the

same year, about September, 1871.

Mr. Evarts—Now, do you remember about the Steinway Hall

lecture? A. Yes, Sir.

Q. About when was that, as you remember? A. Well, I don't

remember, Sir, what time that-what month that was in.

Mr. Beach—What is the last? Don't remember what? A 1

don't remember what month it was in.

Mr. Evarts—Well, about when, what year was it? A. 1871, I

think.
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MRS. WOODHULL TALKS WITH HER SERVANT

ABOUT FREE LOVE.

Q. Now, at any time in the Fall do you remember

a conversation at which Mr. Tilton was present in the office of

Woodhull and Claflin, in which the matter of free love was

spoken of ? A. Yes, Sir.

Q: Who were present?

Claflin.

Q. And Mr.– A. Mr. Tilton.

Q. Mr. Tilton ? A. Yes, Sir.

Q. And where was that? A. That was in their office.

Q. Which office? A. Woodhull & Claflin's.

Q. Yes; but which room ? A. In the middle room.

Q. The middle room ? A. Yes, Sir.

Q. And on this same- A. Yes; on this same sofa.

Q. They were seated on the same sofa " A. Yes, Sir.

Q. Now, what was that conversation ? A. Mrs. Woodhull

[Laughter.] I told her I didn't

A. Mrs. Woodhull and Miss

asked me was I a free-lover.

know what free love was.

Q. Well? A. Then she said, then I didn't know what free

love was I told her no. Says she : “Did you know Henry

Ward Beecher was a free-lover?” “Don’t know; I don't know

anything about it.” So she asked me had I ever heard him

preach, and I told her I had not; I had heard talk of him, but I

never heard him preach, Well, I ought to hear him—said he

was a free-lover, and one of the greatest men that ever lived.

Q. Yes; what, if anything, passed between Mr. Tilton and

Mrs. Woodhull while this conversation was going on? A. Yes,

Mr. Tilton, he said something to Mrs. Woodhull, and then Mrs.

Woodhull asked me about free love again, something concern

ing free love, and so I told her that I didn't know anything

about it. So she said, then she would tell me, she would ex

plain free love to me.

Q. Well, what did she say? A. She said that free love was,

idone man had a wife, or a woman—had a wife, and saw another

one that they liked best, he thought it was their duty and place

to leave and go to that one; that was free love.

Q. Yes. A. I told her I didn't believe in that; that doctrine

I didn't believe in; that I thought it was always quoted by the

Scripture says, “Whatever God put together let no man put

asunder."

Q. Well, now you say that Mr. Tilton would speak to this

lady? A. Yes, Sir; Mr. Tilton would speak.

Q. Did he speak so that you heard what he said? A. No,

Sir; I could not understand what he said.

Q. He spoke to her? A. Yes, Sir.

Q. In a tone that you could not hear? A. Yes, Sir.

Q. And after that speaking, these questions were put to you,

were they? A. Yes, Sir.

Q. Now, was anything further said, James, by you or Mrs.

Woodhull, after she told you this about what free love was,

about your hearing or wanting to hear Mr. Beecher? A. Well,

I don't recollect anything particular; there might have been

something said, but then I don't recollect it now; I never took

to recollecting anything at the time; I heard so much about it

all the time that I didn't take any notice of it.

Mr. Fullerton-Well, never mind.

The Witness—All right, Sir.

Mr. Evarts-Did you at any time after that hear Mr. Beecher

preach? A. I did, Sir.

Q. How many times do you think you have heard him preach?

A. Twice; I thought I would be convinced, any how.

Mr. Beach—Well, wait a minute.

-

MR. TILTON'S INTIMACY WITH THE WOODHULLS.

Mr. Evarts—Now, how frequently during the

Summer, from the Spring on through the Summer of 1871,did you

see Mr. Tilton at the office of Woodhull & Claflin? A. Well,

sometimes two or three times a day; sometimes he would be

there the best part of the day.

Q. Well, how frequently as respects the days, how many days

in a week or– A. Well, sometimes every day in the week

when—he was out of town pretty much-you could tell pretty

much when he was away.

Q. By his not being there? A. Yes; by his absence from the

office.

Mr. Fullerton—[To Mr. Evarts.] Yes; you helped him out

well.

Mr. Evarts—Now, about lunching; what was his habit? A.

Well, sometimes he used to be down there and lunch with

them.

Q. Was the lunch always ordered for each day there? A.

Yes, Sir; very apt to be ordered. Sometimes Mr. Tilton and

Miss Claflin would go to Delmonico's or Curtis's, or some

where there to lunch.

Q. Well, but usually lunch was there, was it?

usually the lunch was at the office.

Q. And just state, now, whether Mr. Tilton was or was not

in the habit of being at, or was frequently at, the lunch during

that Summer? A. Yes, Sir; but he was a great part of

the time; I think he was away some part along about midsum

mer, some time-a long time.

Q. How long did that habit of his of being at the office con

tinue through that year? A. Well, all through that year, en

tirely through that year-very frequently.

Q. How frequently during that period—I am now speaking of

the season of 1871 from Spring—how frequently during that

period were you in the habit of being up at the 38th-st. house?

A. Well, I was up there sometimes two or three times a week

and stayed all night, and sometimes every night through the

week.

Q. After you went to service at the office– A. Yes, Sir

Q. This is my question: After you went to service at the

office, did you continue to live at the 38th-st. house? A. No,

Sir; I came over to Brooklyn then.

Q. With whom did you live here? A. I lived up here in

Classon-ave.

Q. Boarding? A. Yes.

Q. But during this time you went up frequently to the 88th-st.

house? A. Yes, Sir.

Q. How was it about Mr. Tilton at the 38th-st. house—how

often did you see him there that Summer, or that season ? A

Well, I saw him quite a number of times of an evening.

A. Yes, Sir;
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Q. How late at night? A. Well, as late as between 12 and

1 o'clock.

Q. In what rooms, on what story of the house? A. Some

times he would be in Mrs. Woodhull's room writing, or else in

one or the other of the parlors, or sometimes in Miss Claflin's

room.

Q. On what floor were those rooms that you speak of as Mrs.

Woodhull's room or Miss Claffin's room ? A. Miss Claflin's

was the front room on the second floor.

Q. Up one flight of stairs ? A. Yes, Sir; up one flight of

stairs.

Q. Where was Mrs. Woodhull's? A. Mrs. Woodhull's was

at the back.

Q. On the same floor? A. On the same floor.

Q. Who else did you see in those rooms at the same time

with Mr. Tilton, at any time? A. Well, somtimes Mrs. Wood

hull, Miss Claflin, and Colonel Blood, or sometimes some other

visitors probably might be there.

Q. Did you observe anything, or have anything to do with

attending upon them, or carrying refreshments or anything of

that kind? A. I did Sir; yes, Sir.

Q. State how that would happen in those rooms? A. Well,

sometimes evenings after it would get quite late Miss Claflin or

Mrs. Woodhull would want me to go out and get some oysters,

or some cider, or something of that kind, and I would go out

and get it and fetch it back again and serve it.

Q. Into what rooms would you carry those refreshments that

you thus served?. A. Up in Miss Claflin's room sometimes, and

sometimes in Mrs. Woodhull's.

Q. How about the parlor—had they suppers or refreshments

in the parlors?. A. Hardly ever in the parlor.

Q. Generally on this floor? A. Yes, Sir.

Q. After they left the 38th-st. house where did they go?

A. To 23d-st.

Q. Did they keep house there? A. Yes, Sir; Mrs. Myers was

in charge.

Q. Was she a sister of Mrs. Woodhull ? A. Yes, Sir.

Q. And she kept house there ? A. Yes.

Q. You did not live there? A. Sometimes I was there two

or three times a week, and sometimes every night through the

week.

Q. But that was not your permanent home-your living

place? A. No. Sir.

Q. Did you see Mr. Tilton at that house? A. Yes, Sir.

Q. How was he then in regard to the company, or the rooms

of the house that you saw him in A. Well, he was the same

as usual—he was up there, and generally always with the ladies.

Q. After that where did they go ? A. They moved from

there to Irving-place.

Q. These did they keep house? A. Mrs. Myers—

Q. She kept house ? A. Yes, Sir.

Q. And were they there at the time of the arrest or break

up? A. They were there at the time of the arrest, I think.

Q. Did you see Mr. Tilton at that house also ? A. I did, Sir.

Q. And was your habit the same of being upat that house

that you have spoken of in-regard to the other houses A.

taying there-yes, Sir.

Q. Your habit– A. I went up there once in a while. The

last evening that I was there, before I was taken sick, he was

there that evening, I remember.

Q. Very well, we will go on. You did not live at that house?

A. No, Sir.

Q. You speak of your having been arrested at the time of

this break up ! A. Yes, Sir.

Q. Had you been before that, sick, and away from business?

A. I had been sick for a week or two, or probably more.

Q. Were you then out for the first time * A. That was the

first time. I came over on Friday afternoon for the first time.

Q. And when were you arrested ? A. Saturday morning.

Q. And about how long had you been sick at that time? A.

I don't remember exactly how long, but I think two or three

weeks, probably more than that.

Q. And after this arrest, were you sick for some time? A.

Yes, Sir; after the arrest they throwed me in Ludlow-st. Jail, in

damp cells, where they had been repairing of the–

Q. Well, it was a damp cell? A. Yes.

Q. And were you seriously sick after that? A. Yes, Sir;

seriously. I was taken with rheumatism, and so I am affected

now by it very much.
-

CONSULTATIONS ABOUT PUBLISHING THE WOOD.

HULL SCANDAL.

Q. Now, did you know of Mr. Tilton's being en.

gaged in the political campaign of that year, 1872? A. Yes,

Sir.

Q. And of his being away at times? A. Yes, Sir.

Q. Were you present at any time in that Fall, at any conver.

sation in the office of Woodhull & Claflin, at which Mr. Tilton

was present, and that had to do with the question of the pub

lishing of the Beecher scandal, or anything of that kind? A.

Yes, Sir; I heard them conversing on the subject of-

Q. Yes. Now, what time of day was it that you were in the

room and heard whatever you did hear? A. I think, Sir, my

memory, Sir—it was between—I think between twelve-be

tween one and two o'clock, somewhere along that time.

Q. Who were present in the room at the time that you now

refer to? A. Mrs. Woodhull, Miss Claflin, Col. Blood and Mr.

Tilton.

Q. In which room was this? A. This was in the back office.

Q: What has been called the private office, I suppose? A.

Yes; the private office.

Q. The innermost office? A. Yes, Sir.

Q. How came you to be in the room? A. Well, they called

me in on some errand, to go and do some errand, and I was

standing waiting for Col. Blood to give me the order.

Q. Now, what did you hear at that time A. I heard Mr.

Tilton tell Mrs. Woodhull if she would publish—“that thing"

he said—I didn't know what it was, though—she would be a

made woman by it—that he could not do it—if he done it that

they would crush him.

Q. Was there anything said by him about Plymouth Church

and its power? A. Yes, Sir; he said that Plymouth was a

rich church and they would pay any amount to have it stopped
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Q. Whom did he say that to ? A. He said it to Mrs. Wood

hull and Miss Claflin.

Q. Well, what did Col. Blood say—did he say anything about

it? A. Well, Colonel Blood said that he would not do it—he

opposed the article all the time.

Q. What did he say, if anything, about what would happen if

they did it? A. He said that they all would get throwed in jail and

it would get themselves in trouble; and Mrs. Woodhull went on
at a great rate at Col. Blood because he wouldn't do it. •

Q. When Col. Blood so answered Mrs. Woodhull, did she

refer in any way to Mrs. Tilton ? A. She did.

Q. What did she say? A. She told him, “Theodore knows

all about it—knows all about Beecher's Church,” and they

would do it—they would pay anything to have it stopped.

Q. Was any sum of money mentioned that you remember ?

A. Yes, Sir; I heard her say a $100,000—I heard that men

tioned.

Q. Did Col. Blood—how did the matter end so far as Col.

Blood was concerned or the company there ? A. Well, I told

him that I was waiting, so he gave me the order.

Q. You spoke to him then ? A. Yes; I spoke to him.

Q: What did you say to him? A. I told him L was waiting

for the order.

Q. Well? A. So I took the order and went out.

Q- Was it for lunch or what? A. For lunch.

Q. Now, in this conversation, while it was going on do you

remember anything about Mr. Tilton and Col. Blood going

apart and talking? Yes, Sir; in the afternoon, after they had

their lunch.

Q. Well, the lunch came, I suppose, and were you there

again?

Q. And was there any further talk about that subjet? A.

What, after lunch?

Q. Yes! A well, I saw him and Col. Blood had an inter.

view about it in the middle office.

Q. Well, what they said you did not hear? No, Sir.

Q. What happened further about Col. Blood ; Did he go off

that day? A. It was the next day that they were talking about

it. He came earlier the next day, and then they was con

A. I was there when the lunch came,

versing on the same matter, and I knew it was something

that

Mr. Beach-Wait a minute.

Mr. Evarts-Only what you heard and can remember are you

to have anything to say about, and only when Mr. Tilton was

present.

Q. But did Colonel Blood go off and not return that after

moon?", A. Yes, Sir, he went off and did not return.

Q. That you know? A. Yes, Sir,

Q. Did you go up that night to the house?

Q. In Irving-place? A. Yes, Sir.

Q. Was Colonel Blood there then? A. No, Sir; he did not

come back all night; next morning he was there down at the

office. -

Q. Did you see Mr. Tilton that night at Irving-place? A. I

did Sir.

Q. At the house? A. Yes, Sir.

A. Yes, Sir,

Q. How late did you see him there that night? A. Between

12 and 1 o'clock.

Q. That night A. Yes, Sir.

Q. In whose company was he there? A. Miss Claflin and

Mrs. Woodhull.

Q. Did you spend the night there by yourself? A. I did, Sir;

I spent the night there that night.

Q, Did you know at any time, at the 38th-st. house, when you

saw Mr. Tilton there, whether he passed the night there or not?

A. He was there next morning.

Q. Yes? A. At breakfast.

Mr. Evarts—At what hour? A. He was there to breakfast,

between 7 and 8 o'clock.

Q. The morning following the night you had seen him there

late, you mean? A. Yes, Sir.

Q. How often do you think you observed that at that house

in 38th-st.? A. Quite a number of times.

Q. Now, you say that the next morning after this, at the

office, Col. Blood was there? A. Yes, Sir.

Q. And who else? A. There was not any one there. The

rest had not come down; they had not got up when I left

Irving-place.

Q. At first, I mean? A. No, Sir.

q. But afterwards was there any further interview or talk

between Mr. Tilton and Miss. Claflin and Mrs. Woodhull and

Colonel Blood, or any of them, the next morning-anything in

which Mr. Tilton took part? A. Any interview between Mrs.

Woodhull and Miss Claflin, you mean?

Q. And Mr. Tilton? A. And Mr. Tilton, there was.

Q. And Colonel Blood, or any of them, in which Mr. Tilton

took part A. Yes, sir.

q. The next day: A. The next day.

Q. What was said at that time, if you remember, if anything,

about this matter of the publication? A. Yes, Sir; they had an

interview there about the same publication, and Mrs. Wood

hull, she got provoked with Colonel Blood.

Mr. Evarts-I don't wish anything now unless Mr. Tilton was

there.

The witness—Yes, Sir, Mr. Tilton was present.

Mr. Evarts—Was present? A. Yes, Sir.

Q. well, what passed? A. She asked him what was the mat

ter with him, she asked Col. Blood what was the matter with

him, she didn't know what had got into him; and Col. Blood

said if they would publish that article that he would have noth

ing to do with it; they might do it, but he would not have any

thing to do with it, so he went off that day-he locked up the

safe that night and went off.

Q. One of the jurors asks the question how long you were in

jail? A. Fifteen days.

Q. were you there? A. As a witness—United States wit

Dieß8.

Q. House of Detention? A. Yes, Sir.

Q. Or a place of detention for witnesses,

Ludlow-st. Jail? A. In Ludlow-st. Jail

Q. Lodged there as a witness? A. Yes, Sir.

Where was it-in.
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PROOF-SLIPS PRESENT AT THE CONVERSATION.

Q. At the time of this talk in the forenoon before

the lunch—the talk about the publication that you have spoken

of– A. Yes, Sir.

Q. Were there any printed slips or proof

Mr. Fullerton—Now, I object to that.

Mr. Evarts—Why?

Mr. Fullerton—Because it is leading.

Mr. Evarts—I don't think it is leading; do you?

Mr. Fullerton—I think it is.

Judge Neilson—It is leading, I think.

Mr. Evarts—How could I suggest that I wanted to talk about

that subject otherwise than in that way? It don’t certainly

suggest to the witness which way to answer, yes or no. It is

simply a question to him whether there wereany

Judge Neilson—Al-y printed slips; which can be answered

yes or no.

Mr. Fullerton-Yes, Sir; and then he started the witness off

on printed slips.

Mr. Evarts—But it does not indicate whether the answer

should be yes or no. I might ask whether you had a horse

Mr. Fullerton—It is not necessary there should be an indica

tion whether the answer should be yes or no, to make it a lead

ing question.

Mr. Evarts—I agree to that.

Mr. Fullerton—The gentleman wants to start off in this man

ner in his examination by proving there were printed slips

there, and if he gets an affirmative answer he is well embarked

in the line of examination to whatever also may be proved.

Mr. Evarts-Of course.

Mr. Beach—If your Honor please, the evil of putting a lead

ing question is already accomplished. It won't make much

difference whether you overrule it or not.

Judge Neilson—I think the question is leading.

Mr. Fullerton-Yes, Sir.

Mr. Evarts—Well, if your Honor please, I supposed the dis

tinction between what is called a leading question and an indi

cating question, which points at the subject, is one that we all

understood, and I intend, of course, to adhere to the latter

proposition.

Mr. Fullerton—My friend intends to point to slips.

Mr. Evarts-I intend to point the question to whether there

were any there or met.

Mr. Evarts—Now, James, at the time of this conversation

was there present any paper of any kind with these parties?

A. Oh! yes, there were; the proofs were all ready there to go

to the press for their publication.

Q. Who had them in hand there? A. Miss Claflin, Mrs.

Woodhull, and Mr. Tilton. Colonel Blood had gone off.

Q. Now, were you, or not, before that time, familiar with

proofs and printed slips—I don't mean on this subject—this or

any other subject; was that any part of your employment? A.

Oh! yes, Sir; I was usually taking them up to the printing

office.

Q. Was that part of your business to go back and forth to

the printing office? A. Yes, Sir.

Q. Now, at that time, did you have in your hands, or see in

any way these printed slips? A. There were some printed slips

around there, but I could not say

Mr. Evarts-I am not speaking of those very ones.

Mr. Fullerton-Let him answer the question.

Mr. Evarts—I asked him about his habit of carrying printed

slips? A. Yes, Sir.

Q. I am now speaking of the particular time when the con

versation took place, and you said there were some slips there.

Did you have those very ones in your hands in any way? A- I

did have printed slips in my hands; but I don't know what

they were or what they contained at all.

Q. And did you have those that you have spoken of as hav.

ing been in their hands- A. Yes, Sir.

Q —at the time of this particular conversation ? That is

my inquiry. A. I had all the proofs that were around there,

and those printed slips, too.

Q. Now, after the publication of the scandal, as it is called,

in their paper, did you know of that fact—did you see it in ths

paper? A. Did I see that publication?

Q. The publication; yes, in the paper after it was made f

A. Well, the same talk was—it was not published at that time

at all.

Q. I understand that; I am now talking of the time when rt

was really published, and when you were arrested? A-1

didn't look at it at all—at the scandal. I heard them talking

about it—of the Beecher scandal, and Luther

Mr. Beach-Wait.

The Witness—Luther C. Challis.

Mr. Evarts-And the Challis article? A. Yes, Sir.

Q. Now, when you saw Mr. Tilton and these ladies—Mrs.

Woodhull-together at the office, or the house, did you see any

thing in their manner towards each other in respect to famili

arity? A. Yes, Sir; I seen them sitting together talking, with

their arms around each other.

Q. Both at the office and at the house? A. Yes, Sir; that was

all very natural, I thought, at that time; I never thought any

thing about it. [Laughter.]

Q. And how frequently did you observe anything of that

kind? A. Well, that was very often; near as often as he was

there.

Mr. Evarts—That is all.

BorneJudge Neilson—Officer Rogers, you will have to

special charge of this audience. Gentlemen and ladies think

proper to laugh and giggle at the most trivial word that is

uttered.

Mr. Evarts—How long before the actual publication of what

we call the Beecher scandal in their paper, when you ar

rested—about how long before that was it that you h this

talk at the lunch time about a publication? A. I t re

member, Sir.

Q. Well, about what time, as near as you can tell? A. could

not say; three, or four, or five weeks; I could not tell an

about it. Of course, I never took any remembrance of itt

Mr. Evarts—That is all. .

The Witness-For it didn't concern me. *

The witness—[To Judge Neilson.] Your Honor, can irt"

to you a moment, Sir? I hope you will not let them -
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too long; I have the rheumatism, and would not like to sit very

long. -

Judge Neilson-We never keep witnesses long; you will be

discharged soon.
-

CROSS-EXAMINATION OF MR. JAMES B. WOODLEY.

Mr. Fullerton—When did you come North, James?

A. I came North in 1869.

Q: What season of the year? A. It was about the latter part

of March, or the 1st of April, somewhere about that time.

Q. Where did you live from the close of the war up to the

time

The Witness—In Petersburg, Virginia.

Mr. Fullerton-James!

The Witness—Yes, Sir.

Mr. Fullerton-Don't answer before you hear the question.

Where had you resided at the close of the war and before you

came North in 1869? A. Petersburg, Virginia.

Q. With whom? A. I worked at my trade—carpenter trade.

Q. With whom? A. I worked with my uncle.

Q. What was his name? A. Archer Lowrey.

Q. During the whole of that period did you live with your

uncle? A. Oh I yes, Sir, since I was able to work at all

scarcely.

Q. No, during the whole of...that period after the war and be

fore you came North A. No, Sir, he died a little after the

war, and then I worked in a tobacco factory, making tobacco

boxes for Osborn & Cheese.

Q. How long did you work in the tobacco factory ! A. I

worked there about a year, I guess.

Q. For whom ? A. Osborn & Cheese.

Q. When did your uncle die? A. He died in 1865.

Q. What time in 1865? A. I don't remember; sometime in

the Spring; I don't remember the time.

Q. Do you remember when the war closed ? A. Pretty much

I do.

Q. When did it close? A. It closed in 18 and 64.

Q. How long did you work with your uncle after the close of

the war, and before his death? A. I suppose about a year; I

guess somewhere about that time.

Q. About a year? A. I think so.

Q. That is your best recollection? A. Yes, Sir; I don't

recollect; I never have taken that to memory at all.

Q. About how long was it? You think it was about a year.

That is satisfactory? A. I guess it was about a year.

Q. How? A. I guess about a year; I don't recollect at all.

Q. When did your uncle die? A. He died in 1865.

Q: What time in 1865? A. I don't recollect, Sir, at all.

Mr. Beach-In the Spring, he said.

Mr. Fullerton—Were you at the funeral? A. No, Sir.

Q. Did you tell me it was in the Spring of 1865? A. It was

in the Spring; I was not at the funeral, though.

Q. It was in the Spring of 1865? A. Yes, Sir.

Q. You had, then, worked with him about a year, as near as

you can tell? A. Yes, Sir.

Q. Since the close of the war? A. Yes, Sir.

Q. How do you recollect that it was in the Spring that he

died? A. I know I was going down to North Carolina on some

business.

Q. How long had you been gone on some business. A. I

had been gone about a week.

Q. Did he die during your absence? A. Yes, Sir.

Q. What business had you down in North Carolina? A. I

went down there to see about some work down there.

Q. Then you had quit your uncle, had you? A. Yes, Sir, I

had quit him at that time.

Q. How long had you been out of his employment, then? A.

I had been out of his employment a very little while.

Q. How long? A. I don't know, Sir; I don't remember.

Q. About how long? A. I could not remember at all; I

would not like to say without I had some recollection of it.

Q. Can't you give us some idea of the length of time you had

been out of your uncle's employ when you went down to North

Carolina? A. No, Sir; he had been sick for some time.

Q. Give us some idea of the length of time you had been out

of his employ? A. I think it was along the latter part of the

Winter. I was working with him.

Q. Have you no other recollection than that? A. No, Sir.

Q. How long had your uncle been sick when you left to go to

North Carolina? A. He had been sick some—probably three

weeks.

Q. Had he not been sick longer than that? A. I don't know,

Sir; I don't know whether he had or not; he might.

Q. Did you remain with him until he got sick? A. I did,

Sir.

Q. Did you quit his employ before he became sick? A. No,

Sir; he was lingering some time before he got down.

Q. How long had your uncle been lingering, as you say, be

fore he was taken down sick? A. I don't know, Sir; I have no

recollection of the time, Sir, at all.

Q. Can't you give us some idea? A. No, Sir, I cannot.

Q. Whether it was a year or six months? A. No, Sir, I could

not at all.

Q. You could not tell? A. No, Sir.

Q. Well, did he work while he was lingering? A. Yes, Sir;

he worked some time before he was down.

Q. Did he work whilst he was lingering? A. Oh! yes, Sir; he

worked while he was in poor health.

Q. All the time? A. Until he got down.

Q. Did he work until he got down sick? A. Yes, Sir, until

he got down and had to have a doctor.

Q. Then, whilst he was lingering he was at work? A. Yes,

Sir.

Q. And you were at work with him? A. I was at work with

him.

Q. All the while! A. All the while.

Q. Up to the time he was taken down? A. Up to the time.

Mr. Fullerton-Ahem! *

The Witness—I think up to just about the time, I guess.

Q. Just about the time? A. I think about that time, Sir.

Q. Can't you tell me exactly? A. No, Sir; I cannot, because

I never took any note of it.

Q. What was the last work you did before he was taken down
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sick? A. The last work we did we were building a house, and

we finished that house that time.

Q. What house? A. We were building a house in the city.

Q. What house? A. In Petersburg. I don't remember the

house at all, now.

Q. You don't recollect what house it was? A. No, Sir, I don't.

Q. Can you tell us what street it was in? A. I don't believe

I can. The streets are changed; they have changed the names

of the streets.

Q. What street was it on? A. I don't know, Sir.

Q. You don't know the street? A. No, Sir.

Q. Nor you don't know the name of the person who owned

the house? A. No, Sir; I cannot.

Q. Can you tell what kind of a house it was, whether it was

wood, or brick, or stone? A. It was a wood house.

Q. You say they changed the names of the streets since that?

A. Yes, Sir, of some of them.

Q. Will you mention one street the name of which has been

changed? A. I don't think, Sir–

Mr. Fullerton—Speak a little louder.

The Witness—I don't think it would be any use for me to go

over and tell the change of the streets.

Q: Why not? A. Because I don't—because I don't remem

ber.

Q. Well, then, it would not be any use. [Laughter.] Can

you name any street in Petersburg the name of which has been

changed since you were there? A. No, Sir; I cannot name

any.

Q. How long did you live in Petersburg? A. I was there be

fore the war and was there after the war.

Q. How long? A. Oh! about three or four years.

Q. And, after the war, how long did you live there? A. I

lived in Petersburg until I came here.

Q. Well, how long—about how long were you living there

the second time? A. I came here in 1869; you can tell by that

very easy.

8. Where did you go then? A. Where did I go then!

Q. Yes. A. I don't recollect that, either.

Q. When did you go there? A. When did I go there? I

don't recollect that, either.

Q. What year did you go there? A. I don't know; I can't

recollect the year I went there.

Q. How many years did you live in Petersburg, altogether?

A. I don't recollect that, either.

Q. You lived there four or five years the first time, did you?

A. I don't recollect the time, because I worked in the city and

in the country, building all the time when I first commenced

work.

Q. You got pretty familiar with Petersburg? A. I did, Sir.

Q. And yet you cannot tell me the street where that house

was that you helped to build, nor the name of the owner? A.

I helped to build several houses in Petersburg, and I cannot

tell.

Q. I am speaking of the house, James, you built just before

your uncle took sick, that particular house? A. I can’t recol

lect.

Q. You can't recollect? A. No, Sir.

Q. Before the war, whom did you belong to? A. I belonged

to a Miss House. •

Q. And where did she reside : A. In Brunswick County.

Q. How far from Petersburg A. About sixty-five miles.

Q. How long did you live with her? A: I never lived with

her only when I was a small little boy.

Q. Well, after you left her where did you live? A: I was

put out then.

Q. Where? A. I was hired out and put out until I got large

enough to work, and then I went with my uncle and learned

the carpenter trade.

Q. What is your age now, James? A. My age is thirty years

old-going on thirty.

Q. Going on thirty? A. Yes, Sir.

Q. What time did you commence working with your uncle?

A. I don't know; I was small.

Q. Did you know your age at that time A. No, Sir.

Q. Don't you know how old you were at the time? A. No,

Sir.

Q. Can you tell me who your uncle's physician was ' A. Dr.

May.

q. which Dr. May ? A. Old Dr. May, an old white-headed

gentleman, something like Mr. Beach there.

Mr. Fulmerton-Don't institute any comparisons.

Mr. Beach—What did he say?

Mr. Fullerton—He said “an old white-headed gentleman,

something like Mr. Beach there.” [To the witness.] Ho"

was his eyesight at the time—Dr. May's A. I don't ".

member.

Q. Did you see him? A. I have, Sir; often.

q. was he blind? A. No, Sir; I don't think he was blind:

he could not see when he came to see his “patienses,” I don't

think, if he was blińd.

Q. Did you see him visit your uncle? A: I did; he attended

me on a little occasion, too.

Q. Did you know Eliza wordley in Petersburg A. Elia

Wordley—a colored woman.

Q. Yes. A. I knew one.

Mr. Fullerton—I didn't ask if you knew two.

The witness—But whether she would be the one I could

not tell.

Mr. Fullerton–Did you know a woman by the name of Elia

Wordley in Petersburg? A. I did; she is dead, though. There

is one that died before I came from there.

Q. Before you came from there? A. Yes, Sir.

q. what time did she die? A: I don't know, Sir; I don't

remember.

Q. Were you there when she died? A: I was in the city

when she died.

Q. Now, when did you leave Petersburg! A. 18 and 69.

Q. Did you come directly to New-York? A. I came directly

to New-York.

--

MR. WOODLEY'S SERVICES NORTH.

Q. Where did you go to live first after you came

to New-York? A. I went over in New-York there a wide."
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some restaurant, and I found it was taking too much of my

money

Mr. Fullerton-Never mind the expense.

The Witness-Yes, Sir.

Mr. Fullerton—Where did you live? Where did you sleep?

A. I slept where I boarded.

Q. What street was it in? A. I don't know. Sir.

Q. Do you not know the name of the place—who kept it?

A. I don't know. After I came over here to Brooklyn I never

saw the place any more; or, if I did, I didn't know it.

Q. How long did you board there? A. About three or four

days.

Q. And you don't know what street it is in? A. No, Sir, I

do not.

Q. How did you find the place? A: I was carried there by

an officer.

Q. By an officer? A. Yes, Sir.

Q: What officer? A. A police officer.

Q. To this boarding place? A. Yes, Sir.

Q. And you stayed there three or four days? A. Yes, Sir.

Q. And cannot tell me the name of the people who kept it?

A. No, Sir.

Q. Nor what street it was in? A. No, Sir.

Q. When you left there, where did you go? A. I came to

Brooklyn.

Q. Where did you go in Brooklyn? A. I went to Mr. Doug

lass. I think he is Superintendent, or Secretary, or something

-Manager of the Children's Aid Society.

Q. How long did you live with him? A: I didn't live with

him; I stayed there a while till he got a place for me.

Q. And where did he get a place for you? A. How is that?

Where did he get a place for me?

Q. Yes. A. In Mr. Beach's.

Q. How long did you live there? A: I went up to Mr. Beach's

the early part of the Spring—probably it might have been in

the middle of the Spring—went up there and worked there un

til the Summer season. He was going to take in boarders for

the Summer—Summer boarders—and I stayed up there all Sum

Inter.

Q: What street was that in?

Caldwell, New Jersey.

Q. What street was Mr. Douglass in? A. Poplar-st; it was

named that then; I don't know the name of it now; I have not

been there lately, and don't know whether it has been changed

A. That was in New-Jersey–

or not.

Q. when you left Mr. Beach's where did you go? A. When

I left Mr. Beach's I came to Brooklyn again.

Q. With whom did you live in Brooklyn? A. With Mr.

Holmes.

Q. How long did you live with him? A. I don't know how

long.

Q. About how long? A. I came here in the Fall after 1 came

from New-Jersey. -

Q. what Fall was that? A. That was 1869.

Q. what time did you arrive here in New-York first? A.

First?

Q. Yes. A. The first, I think—probably it might have been

the latter part—I think it was the latter part of March, or the

first of April.

Q. And you stayed with Mr. Beach until what time in the

Fall? A. I suppose it might have been the last of September,

or probably the first of October.

Q. And then you came back to Brooklyn again?

to Brooklyn again.

Q. Went to live with whom? A. I lived with Mr. Holmes.

Q. How long did you live with Mr. Holmes? A. I lived with

Mr. Holmes until the next Spring.

Q. About what time in the next Spring? A. I don't remem

ber.

Q. That is 1870? A. Yes, Sir, 1870.

Q. Then where did you go? A. I went from there after he

got a team of horses, and he asked me could I attend to horses,

and I told him I could not; I had not been accustomed to it.

Q. Never mind that; where did you go? A. I went to Mr.

Broome's from there, James E. Broome, who used to be ex

Governor of Florida.

Q. Where did he live? A. He lived in 17th-st.

Q. In this city or New-York? A. In New-York City.

Q. How long did you live with him? A. I stayed there, I

think it might have been about the 18th of June, and then I

wanted to go up to the country again.

Q. Do you recollect whether it was the 18th of June? A. I

am not certain, but I think somewhere along about that time.

Q. Did you go into the country from there? A. I did.

Q. Where? A. I went up to Caldwell, New-Jersey.

Q. With whom did you live at Caldwell, New-Jersey? A.

With Mr. Beach–

Q. Again? A. Yes, Sir.

Q. Then you went up there in June, 1870? A. Yes, Sir.

Q. How long did you remain there? A. I remained there un

til Fall—the early part of the Fall, I think.

Q. As near as you can tell, what time was it? A. I could not

tell; I don't know what time it was.

Q. But it was in the Fall of 1870? A. Yes, Sir.

Q. Where did you go from there? A. I came back here then,

and came to this service, Woodhull & Claflin's, but I didn't

know what place I was coming to in New-York. Some one

hired me up there, but I don't know who it was.

Q. Hired you to come to what place? A. Gave me the ad

dress to come to 1538th-8t.

Q. You don't know who it was? A. No, Sir; it was a gentle

man—a young man; he had dark whiskers.

Q. Did you come to New-York then? A. No, Sir, I didn't

come then; I was not ready to come.

Q. How long after you had that address given you was it

that you came to New-York? A. I think a month or two.

Q. What time did you come to New-York? A. I cannot

tell.

* Q. Winter time? A. No, Sir; it was in the Fall.

Q. Did you go direct to woodhull & Claflin's A. I did, but

they were not at home.

Q. Then where did you go when you found they were not at

home? A. I came down to Mr. Holmes's again and worked

there a while again, and took out circulars, and by that time I

A. I eame
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went up again to see whether they were home, and they were

home. -

Q. What time did you go up there the second time to see if

they were home? A.. I went up there in the afternoon.

Q. How? A. I went up there in the afternoon; I think it was

in the afternoon; some time in the afternoon.

Q. About how late in the Fall was that? A. I don't know,

Sir; I have never taken anything to memory, any of it at all,

about the time.

Q. Don't you know when you commenced your service with

them? A. No, Sir; I have no idea of it, no more than I know

the date; I recollected when I commenced at the time, but

after that I would forget it.

Q. Do you recollect what season of the year it was? A. It

was in the Fall; what season of the year I could not tell, Sir.

Q. How long did you remain in their employ? A. Until 1872;

that publication was dated November the 2d.

Q. "72? A. I know it was '72, but the date of the paper was

dated November the 2d.

Q. What year? A. 18 and 72. *

Q. You are sure of that? A. I am sure of it; I think I shall

always recollect that any way, because I got throwed in jail

by it.
-

THE WITNESS RETICENT ABOUT HIS PRIVATE

AFFAIRS.

Q. Could you read at that time A. Oh, a little.

Q. Knew figures when you saw them? A. Yes, Sir.

Q. Where had you learned to read? A. Why, I learned when

I went to school, before I came here.

Q. Where did you go to school? A. In Virginia.

Q. What part of Virginia? A. Petersburg.

Q. When did you go to school in Petersburg. A. 18 and 66.

Q. '66? A. Yes, Sir. -

Q. What street was the school in? A. I went to—I didn't

go—it was a young man that was keeping—was teaching

school there, at his own house.

Q. Where did he live? A. He was living then, way up in

Sycamore-st.

Q. Sycamore-st.? A. Yes, Sir.

Q. You went to school to him? A. Yes, Sir.

Q. How long? A. I went nearly three months.

Q. Did you learn to read? A. Oh, yes, Sir.

Q. And could you read a newspaper? A. Yes, Sir.

Q. How? A. A little.

Q. What was the young man's name? A. John Matthews,

now a Custom-House officer at City Point.

Q. I understood you to say that you came on expecting to

get ten cents on a dollar on your money? A. I did, Sir.

Q. In what way? A. Well, they said they would give that

interest; people was talking about it in Petersburg, and I

thought I could get it.

Q. What interest were they paying in Petersburg at that

time? A. About six per cent., as usual, I think.

Q. And you heard that they gave a higher rate of interest in

New-York, did you? A. Yes, Sir.

Q, Ten per cent? A. Yes, Sir.

Q. Howmuch money had you, James? A. Well, I had some'

enough, I thought, to try to take care of it.

Q. How much? A. I don't know as it is necesary to state to

you how much it was, Sir.

Q. Well, I won't tell anybody of it if you will tell me.

[Laughter.] A. Well, if I tell you I am afraid somebody else

will hear before you do. [Laughter.]

Q. Well, I don't think that would do much harm. Could

not you tell me about how much money you had? A. No, Sir,

I wouldn't tell my wife, if I had one. [Laughter.]

Q. Well, I think you had better let me know about how much

it was. A. No, Sir; I think not.

Q. How? A. No, Sir; I think not.

Q. You won't tell me, eh I how much money you had? A.

No, Sir.

Q. Well, was it as much as a thousand dollars? A: Oh!

well I can't state.

Q. Was it as much as a hundred? A. Ohl yes, Sir, it was as

much as a hundred, and more, too.

Q. How? A. And more, too.

Q. How much was it? A. Well, I don't think I need to tell

you at all, Sir.
-

WOODLEY'S LIFE AT THE WOODHULL’S.

Q. I won’t press so delicate a subject as that any

further. What were your duties when you first went to Wood

hull & Claflin's? A. My duties was marketing and waiting and

tending about the house.

Q. Did you do the marketing? A. I did, Sir.

Q. When did you first see Theodore Trlton at the house in

38th-st.? A. The first time I saw him there—I don't know

whether it was three or four weeks after I was there—I don't

know whether it was a lecture, or what it was, but one Sunday

afternoon there was a congregation of people met there, and

they had some kind of a lecture in the house, and I don't know

what it was, because I didn't take notice; I never had any

thought about it.

Q. Did you attend the lecture? A. No, Sir; I was at the

door.

Q. You don't know how long you had been there, then? A.

No, Sir.

Q. How long do you think you had been there then? A. I

know I had not been there very long, but I don't recollect how

long I had been there.

Q. Well, what season of the year was it? A. It was late in

the Fall, I think, Sir.

Q. Late in the Fall? A. I think it was.

Q. Of what year? A. Of 18 and 70.

Q. Was it before or after the holidays? A. What, after

Thanksgiving?

Q. Well, Christmas and New Year's. A. Oh! I know-l

went down to the office at that time.

Q. How? A. I was down at the office at that time.

Q. You were at the office then? A. Yes, Sir.

Q. You were not at the house? A. No, Sir.

Q. When did you leave the house and go to the office? A.
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That was that Winter, when Mrs.— it was after Mrs. Wood

hull went to Washington and come back.

Q. When did she go to Washington and come back? A.

She come back, I think, a few days before the holidays, to the

best of my recollection.

Q. How? A. She come back a few days before the holidays,

I think.

Q. And how long after she came back before you went down

to the office A. I suppose it might have been a week or two,

probably.

Q. How A. It might have been a week or so, probably; I

don't know.

Q. Well, then you got down to the office before the holidays,

I understand you? A. Yes; about that time, I think.

Q. About that time * A. I think somewhere along there.

Q. And you think a little before ? A. I don't recollect just

about the time. I don't like to state without I am certain

about it.

Q. Then how long had you been at Mrs. Woodhull's before

you went down to the office? A. I went there in the Fall, Sir;

I don't know how long, Sir.

Q. About how long had you been with her. A. I don't

know, Sir.

Q. As near as you can recollect? A. I haven't the least-not

the slightest idea.

Q. Not the slightest recollection? A. No, Sir; as to how

long it was. -

Q. Had you been there some months? A. Oh! I had been

there some months; I know I had been there over two

months.

Q. How? A. I had been there over two months.

Q. Over two months? A. Oh! yes; I had been there over

two months.

Q. When you left and went down to the office, had you seen

Mr. Tilton there? A. More than once at that time.

Q. Yes. A. I had seen the gentleman come in, I think, some

timesof an evening.

Q. You think? A. I think.

Q. You are not positive?

about it.

A. No, Sir; I am not positive

Q. How long before you left was it that he was there at what

you call the lecture? A. Before I left?

Q. Yes, Sir? A. They had the lecture before Mrs. Woodhull

went to Washington.

Q. To Washington? A. Yes, Sir.

Q. And are you sure you saw him there then? A. I saw him

there then, on Sunday.

Q. Positive? A. Yes, Sir.

Q. On Sunday? A. Yes, Sir; because I admired the gentle

lan.

Q. You did, eh? A. Yes, Sir.

Q. Was it before or after Thanksgiving? A. After Thanks

giving.

Q. Yes? A. I don't remember, Sir, at all.

Q. But you are not sure that you saw him there but once be

fore you left and went down to the office? A. No, Sir; I am

not sure.

Q. Now, have you any way of getting at the date when you

went to the office, James? A. No, Sir.

Q. Do you recollect how the weather was when you went to

the office? A. It was cold weather; I know that.

Q. Where did you board after you went to the office? A. Up

to the house, and sometimes I boarded over here in Brooklyn.

Q. Sometimes at the house and sometimes you boarded in

Brooklyn? A. Yes, Sir; I had taken my washing always over

here, and so I thought I would stay over this side, where I conld

go to church.

Q. Where did you board here? A. In Classon-ave.

Q. What number? A. 604 Classon-ave.

Q. 604 Classon-ave? A. Yes, Sir.

Q. With whom? A. My mother.

Q. She lives there, does she? A. Yes, Sir.

Q. Now, didn't you board there regularly after you went to

the office in New-York, with Woodhull & Claflin? A. No, Sir;

I did not board there regularly at all.

Q. Well, did you quit boarding with your mother? A. No,

Sir.

Q. Well, then, how do you mean? A. Well, I would be

sometimes up to the house, and then over here. If I was

ketched up at the house I would stay there; if I had any er

rands to do up that way I would stay up there.

Q. Then you were there irregularly, were you? A. At the

house?

Q. Yes. A. Yes, Sir; I was not there all the time; sometimes

two or three times a week, sometimes more; sometimes prob

ably a whole week I would be up at the house.

Q. And would not come to Brooklyn at all?

about Saturday evening.

Q. Now, when did you next see Mr. Tilton there after this

lecture? A. To the house or the office?

Q. To the house. A. Well, I saw him there after that—Mrs.

Woodhull introduced him to me; I saw him there; I don't know

whether it was along—I think it was some time along in the

Spring, some time.

Q. In the Spring? A. Yes, Sir.

Q. In the following Spring? A. In the following Spring.

Q. What year was that? A. That was 18 and 71.

Q. "71? A. '71.

Q. Then from the time that you saw him there at the lecture,

up to the Spring of 1871 you are not sure that you saw him

there? A: I am not very positive about seeing him there any

I am sure of that.

A. Not until

time only the lecture.

Q. And then again in the Spring of 1871? A. In the Spring;

I am not so very sure.

Q. Now, do you know what time it was in the Spring of

1871 when you saw him there next? A. No, Sir.

Q. How? A. No, Sir.

Q. When were you introduced to him? A. Down at the office

Q. When? A. I think it might have been the latter part of

Februa y, or perhaps March; it was cold weather; I remember

that very well. I had been out with my papers and had come

in, making my return to Mrs. Woodhull and Miss Claflin.

Q. That is the first that you saw him at the office, was it? A.
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That was my first acquaintance with him at the oflice, to my

recollection.

Q. Had you seen him at the oflioe before? A. I might have

seen him there.

Q. But you don‘t recollect, though i A. No, Sir; I don‘t re

collect it.

Q- HOW long after you were thus introdqu to him was it

that you saw him next at the house 7 A. I think it was some

time along—it might have been the last of the Spring proba

bly. and the first of Juns, some time that time. I could not tell

what time it was.

Q. It was warm weather, was it not, James I A. It was

quite warm.

Q Wasn‘t it aslste as July or August! A. I don‘t think that

it was quite as late as that, Sir.

Q. Well, you are not sure, are you t A. I am not sure it was

quite as late as that. I saw him there often before that.

Q Where Y A. Before as late as that, I should say.

Q. Where! A. Why, at the 08100, and up at the house too.

Q, Did you? A. Yes, Sir.

Q, Well, I was speaking of the time when you saw him at

the house next after you saw him at the lecture? A. It was

along late in the Spring, I think.

Q. How! It my memory serves me right, I think it was the

latter part of the Spring.

Q. But you added a moment ago, I think, James, that it might

have been as late as the first of June? A. Well, that is what I

say, the latter part of May; that would be—that would end in

June. wouldn‘t it!

Q. Yes, and I understood you to say that from the time you

saw him at the lecture, up to the time when you saw him the

latter part of May or June, whatever time it was, you were not

sure that you hadseenhim at the house! A. I am not very

sure, not very sure.

Q. Well, a moment ago, didn‘t you tell me that you had seen

him at the house very often before that, or did you misspeak?

Mr. Evans—He did not say before that, did be?

Mr. Fullerton—Yes, he did.

Mr. Tracy—The question, your Honor, of the counsel was

July or August, when the witness said: “ I had seen him a

good many times before that at the house.“

Mr. Fullerton—Now, when you say you saw him there the

next time as late, probably, as May or June, I asked you if it

might not have been as late as August when you first saw him

there? A. Yes, Sir; you asked me that question, but i told

you it was not so late as that.

Q. Are you sure it was not so late as that. A. It was not so

late as that, Sir, when I first saw him there, Sir; it was not so

late as that.

Q. And when do you mean to be understood now that you

saw him frequently there-before May or Jone! A. It was about

May. along some time in May; perhaps in June some time. I

think it was about the latter part of May, along at that time,

when he was more accustomed—

 
Q. When he was what? A. When I became more acquainted

with him about the house.

Q. About the house? A. Yes, Sir.

Q, Now, James, let me put this question to you: When did

you first see him at the house after the delivery of the lecture

which you speak of? A. I might have-I am not positive that

I saw the gentleman there particularly before the Spring; ism

not so positive about it as to say truly, but} saw him after the

lecture, I think I saw him after that. probably a number of

times after that, but I am positive I saw him there in the Spring.

Q. As late as May or Janet A. Somewhere along about the

latter part.

Q. Now, when you saw him there in May or June, of which

you are certain, do you recollect what took place! A. Well, he

was accustomed always when—

Q. Well, go on. A. When he met the ladies they would

greet him and he would greet them as usual.

Q. How often had you seen him greet them and him great

them before that visit in May orJnne, 1871? A. How often!

Q, Yes. A. Where at? If you please state where at, because

you know I saw him at the ottice too, and at the house.

Q. And at the house? A. Yes, Sir.

Q. Before that? A. I hope you will make it plain to all,

what you mean.

Q. Oh! yes, as plain.” I can. A. Yes, Sir.

Q. I understood you to say that in May or June, whatevcrths

month was, when you saw him at the house—the first time that

you are sure that you saw him at the house, that be greeted

them and they greeted him as usual? A. Yes, Sir.

Q. Now, I ask you the question, and I will make it as plain

as 1 can, where you had seen them greet him and himth

them, before that visit at the house? A. At the ofice.

Q. At the otiice t A. Oh, yes, Sir: frequently at the ofiies.

Q. Frequently t A. Yes, Sir.

Q. Had you seen them greet him and him greet them at the

house before that visit in May or June? A. I don‘t know ill“

I remember anything about it before.

Q. How? A. I don‘t remember anything about it before thlL

Q. How frequently had you seen him at the office .' A- wcuv

i had seen him there quite a number—number of times, at thll

time. He seemed to be very intimate with them at that time.

Q. In that Winter? A. Along through the Winter and SW“

season.

Q. 1870 and 1871? A. That was—you are speaking n0" °f

1871, Isuppolef _

Q. I am speaking of the same time that you are speakiflii ‘7"

A. Well, 1871.

Q. Very well. Had you seen him lunchiag there before II!

or June, 1871? a. on: yes, Sir, 1 ma seen him laan

there.

Mr. Evarts—You mean by that, at the ofilcet

Mr. Fullerton—Yes, Sir.

'I‘he Witness—At the office.
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THE LUNCHES AT DELMONICO’B.

Mr. Fullerton—At the office. Sometimes you say

they want to Delmonico‘s to lunch? A. Yes, Sir.

Q, What Delmonioo's; where? A. In Broad-st.

Q. At their eating house there? A. Yes, Sir.

Q, How many times have you seen them there? A. Well, I

can‘t mention, Sir, how many times; I don't remember.

Q. Well, about hq'w many! A. Oh. I couldn't remember; I

know I saw him a number of times.

Q. Well, a half a dozen? A. Oh, more than that!

Q. Well, a dozen—a dozen times? A. Oh, yea, Sir; more

300.

Q. Well, two dozen times? A. It might.

Q. How? A. It might; I know I saw him quite a number of

times, but I couldn't tell. '

Q. Where was he lunching in Delmonico‘s. in the upper or

lower room? A. They went up in the upper room.

Q. In the upper room? A. Yes, Sir, in the upper room, I

think, Sir.

Q. Well, you think it was as much as two dozen times? A.

I guess perhaps it was; I don't know; I couldn‘t say.

Q. Well. as near as you can say, James! A. Well, I told you

just about as near as I can say.

Q. Well, please repeat it. A. I told you I supposed it was

more than a dozen times.

Q. More than a dozen? A. Yes, Sir.

Q. And that is as far as you can go? A? Yes, Sir; thatis about

as far as I can go.

Q. Where were you when you saw them go up in the upper

room? A. Probably I— Sometimes I would want some

thing from Mrs. Woodhull, or something of that kind, and Col.

Blood would send me. He would generally stay at the oflice;

he would be busy at the oflice, and would not go sometimes.

Q. You say "probably." A. éomctimes, I say, he didn't go

with them to lunch; he would stay there; he would be busy

writing, or some of his business, so he would not go; he would

not go until they came back, and I might have to go after some—

thing.

Q. You say you might have to go after something? A. Well,

I did. '

Q One moment. Do you recollect that you actually did go

after something? A. I do.

Q. Where did you iind Mrs. Woodhull ind Mr. _ r a.

Sitting at the table.

Q. In Deimonico's? A. In Delmonico's.

Q. Up stairs? A. In Deimonico‘s ; sometimes at Curtis‘s.

Q. Now, don‘t speak of Curtis’s. I am at Delmonico‘s now.

Did you find them up stairs at Delmonico‘si' A. Up stairs,

llr.

Q. Did you go up stairs to find them 9 A. Up stairs.

Q. How ? A. I went up with the waiter.

Q. You went up with the waiter? A. One of the waiters.

Q, One or the waiters? A. In the place.

Q. In the place. How frequently did you go up stairs, and

find them in Delmonico‘s? A. Icould not tell how many times

flirt I have stated to you about as far as I can.

 
Q. Did it occur more than once that you went up stairs? A.

Oh! yes, bit; it occurred more than once, Sir.

Q. More than twice? A. Yes, Sir.

Q. How? A. Yes, Sir.

Q, More than hali’ a dozen times! A. Yes, Sir.

Q And as many as a dozen times? A. Ohi yes, Sir.

Q. More than that? A. I have been—I went up stairs quite a

number of times, and I didn‘t go up there any time without it

was I went up there for something concerning them, because I

could get what I wanted down on the first floor.

Q. No. I am speaking of your going up stairs to find them.

A. That is why I went; to tlnd them.

Q, And you did find them up there ? A. Yes, Sir.

Q This was in Broad-st, was it not? A. Yes, Sir, in Broad

st.

Q. There are two floors, are there not, there r A. Yes, Sir.

Q. Where refreshments are served ? A. Two floors.

Q. The upper floor consists of little tables in the room ? A.

Yes. Sir.

Q. Occupied by persons lunching. are they not ? A. They was,

Sir.

Q. Or is it a long table running through the centre of the room?

A. Idon‘t remember now, Sir, how it was arranged.

Q, Now, is there any table there in that room? A. There is

tables in the room.

Q, Or do they stand up at the counter and lunch 9 A. There

is tables in it, Sir. to my recollection.

Q. How i A. There was tables in the room to my recon

tion. Sir.

Q. Then it was not along counter at which persons stood up

and lunched? A. They wasn't standing up at all ; they were

sitting down.

Q. Sitting down 1 A. Yes, Sir.

Q. At a table ? A. Yes, Sir.

Q. At a table occupied by them alone ? A. By them alone.

Q. Now, that occurred, I understand you, in the Winter of

1870 and ‘71? A. No, Sir, don‘t put ‘70 there, Sir. if you please.

Q. Well, the Winter commences in December! A. I know it

do, but then your question—oi course you can‘t put ’70 in

with ’71 at all, because I told you fully that my remembrance

of seeing Mr. Tilton and being acquainted with Mr. Tilton drag

was in 1871. I saw him up at the house when he lectured there;

he lectured or probably read a lecture or something.

Q. Or something? A. Or something of that kind.

Q. That was in 1871? A. That was in 1871.

Q. Now, when was it that you saw him lunching upstairs in

Delmonico’s? A. That was ‘71 and ’72. ‘

Q. In the Winter at 1871 and "m, was in a. Well, it might

have been Winter and Spring, along there.

Q. When did you first see him lunching there; what year? A.

A. When I first saw him lunching there it was in 1871.

Q, What time in 1871? A. I could not tell you, Sir.

Q. Spring. Summer or Winter? A. It commenced along in

the Spring.

Q. It commenced along in the Spring? A. When I saw him

lunching there.
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Q. How? A. Along in the Spring, when I saw him lunching

there. -

Q. Did he lunch there continuous—along after you first saw

him? A. A great many times; very often, Sir.

Q. Very often? A. Very often; he used to do a great deal of

his work there.

Q. At Delmonico's? A. No, Sir, at Woodhull & Claflin's

office. -

Q. I am talking about lunching at Delmonico's, James. Did

he lunch at Delmonico's right along after you first saw him

there, from time to time? A. Oh! no, Sir; because they or

dered it a great many times; they ordered it and had it come

in; I went out very often to order it.

Q. Where did you go for it? A. Sometimes I went to Del

monico's, and sometimes to Curtis's.

Q. Did you ever see him and Mrs. Woodhull at Curtis's

lunching together? A. I don't hardly remember whether I did

or not.

Q. Well, how near do you come to remembering; do you

think you did or did not? A. Well, I won't—I can’t say—

I won't say particularly, because I may not be right.

Q. Well, when you went up stairs and saw him lunching at

Delmonico's, did yon see any one else there whom you knew?

A. No, Sir; Miss Claflin; they all three was together, Mr. Til

ton and Miss Claflin and Mrs. Woodhull.

Q. They were all there? A. And there was other people in

the room.

Q. Did you know any of them? A. No, Sir; I did not.

Q. How? A. No, Sir; I did not know them, Sir; gentlemen

of business, of course, I could not expect-

Q. Were there other people sitting at the tables and lunching

there? A. There was other people there; other people was

lunching there.

Q. Now, how late or how long did Mr. Tilton continue to

lunch from time to time with those women, or any one of them,

at Delmonico's? A. Well, the last I saw of them it was, I think,

1872, the last I saw.

Q. What time in 1872? A. I don't know, Sir.

Q. Don't you know the season of the year? A. No, Sir; I

don't remember at all the season of the year.

-

THE WITNESS DISCUSSES POLITICS.

Q. You don't remember the season of the year *

A. I know he was away, you know, a good part—after along in

the Summer he was away on the campaign, a good deal.

Q. On what campaign? A. On the Presidential—the Greeley

campaign, and I was very much surprised to find him–

Q. What Summer was that? A. That was 1872.

Q. How long was he absent? A. I don't know, Sir, how

long he was absent; some time.

Q. When did he go away? A. I don't know, Sir; I missed

him quite a good deal that Summer.

Q. Couldn't you tell me what time you missed him? A. No,

Sir ; I could not.

Q. Could you tell me what month you missed him; A. Oh I

I missed him quite a good deal along in the Summer, and the

first of the Fall along, I maissed him quite a good deal.

Q. Well, it was a pretty warm campaign, wasn't it, James?

A. It was a pretty warm campaign, Sir.

Q. You took some interest in it, didn't you? A. I did, so far

as I was concerned in it.

Q. And didn't you notice what time Mr. Tilton went away

to assist somebody? A. No, Sir; I didn't take any notice of it;

only what I noticed—I noticed that he was taking sides on Mr.

Greeley's side. I noticed that; I was surprised at the man that

had done so much to—done so much good.

Q. Who had done so much good? A. Mr. Tilton, according

to reputation.

Q. You were surprised that he supported Mr. Greeley A.

Yes, Sir, I was very.

Q. Didn't that occasion you to notice that he went away? A.

No, Sir.

Q. He went away campaigning you say? A. I think that was

it—I think he was on an election tour.

Q. Making speeches? A. I heard so. I heard them reading

some of his speeches.

Q. And you cannot tell what time he went away? A. No,

Sir, I can not, because he went away-

Q. You recollect the time of the election, don't you? A. I do

Sir; I voted at that time.

Q. Yes. Well, didn't he continue his campaign speeches up

to the time of the election? A. Up to the time of the election

—I was in jail at the time.

Q. How? A. I was in jail, but I came out with an officer to

vote.

Q. Do you recollect the day of the month when you were

taken to jail? A. I do, Sir.

Q: What day was that? A. It was on Saturday, I think.

Saturday was the second of November, I think.

Q. Now, prior to that, and for some time prior to that, don't

you know that Mr. Tilton had been away on his campaign?

A. I know that he had been away, and that is why I was so

surprised.

Q. Well, the question that I ask you is this: whether a long

time prior to your arrest, he had not been away campaigning

for Mr. Greeley? A. I cannot tell about the time, nothing at all

about the time.

Q. How long was it before you were arrested and taken to

jail that you had seen Mr. Tilton? A. It might be four

or five weeks, may be, or more.

Q. It might have been longer than that?

sick, I think—I was sick some time.

A. Well, I was

Q. Sick before you went to prison? A. Yes, Sir; I had just

come out from a sick bed.

Q. How long had you been out? A. I came over Friday

afternoon.

Q. And you were taken to jail? A. No, Sir, I was taken Sat

urday morning.

Q. To prison ? A. Yes, Sir.

Q. And you only came out on Friday? A: I came out from

a sick bed, came from Brooklyn, and went over there on Friday

afternoon. Miss Claflin told me that she wanted to me to come

over early
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Q. Never mind that; how long had you been sick " A. I

don't remember how long I had been sick.

Q. About how long? A. It might have been three weeks or

Enore.

Q. Confined to your bed? A. Yes, Sir.

Q: What was the difficulty with you? A. Well, it was a kind

of a cold, I thought it was pneumonia, or something.

Q. Then you were pretty sick? A. I was quite sick.

Q. Did you have a doctor? A. I did.

Q: Who was your doctor? A. I had—I don't remember his

name now, but he lived down here in Bridge-st.

Q. Can't you remember his name? A. No, Sir, I can't re

member his name; he didn't come but once or twice.

Q. Don't you remember the doctor's name? A. No. He

lived over there at the other side of the drug store, there on

Bridge-st... near Sands.

Q. Repeat again where he lived? He lived the other side of

the drug store—I think the drug store is on the corner of Bridge

and-I think now—I won't be certain.

Q. How near does he live :

here, or did at that time.

Q. Do you know how long he attended you? A. Twice;

hatt is all.

Q. How? A. Twice; that is all.

Q. Twice? A. Yes, Sir.

Q. Is he the only doctor that you had during your illness?

A. The only doctor until I went to Ludlow-st. jail.

Q. Where did you stay during that illness? A. I stayed at

my mother's.

Q. The same place that you have spoken of already? A. Yes,

Sir.

Q. But you cannot tell me how long you were sick? A. No,

Sir.

Q. Now, how long before you were taken ill that time was it

that you had seen Mr. Tilton? A. Well, it hadn't been but

it hadn't been, I don't think, very long, but I could not state

how long. -

Q. Some weeks? A. I don't know, Sir.

Q. How? A. I have no recollection at all about it.

Q. No recollection upon the subject? A. No, Sir ; not upon

that—not to say the time.

Q. As near as you can tell us? A. I cannot tell you.

Q. Do you think it was as much as a month A. I have

never had no memorandum or nothing—never have taken

thought about it at all.

Q. Do you think it was as much as a month ? A. Idon't

know, Sir.

Q. How? A. It would not have been very long, I think.

Q. Where had you been engaged up to the time that you were

taken ill ? A. At Woodhull & Claflin's.

Q. Were you engaged there up to the time you were taken

ill " A. Yes, Sir.

Q. Were you engaged at the office or at the house ? A. At

the office.

Q. You say that Delmonico's is in Broad-st.? A. In Broad.

Q. How close to Woodhull & Claflin's office " A. Well, I

suppose their office is between New-st., I think—New-st. and

A. He lives just over across

Beaver, and Delmonico's is between New-st and Wall, just

down below the Exchange.

Q. About how many offices intervene between Woodhull &

Claflin's and Delmonico's—between the two places A. I don't

know, Sir, how many there is.

Q. Then you are sure that Delmonico's that you speak of was

in Broad-st.? A. In Broad-st., Sir. It runs back through to, I

believe it is Exchange-pl.

Q. New-st., is it not ? A. New-st.—it runs back—I don't

know.

Q. To a street in the rear * A. Yes, Sir.

Q. Is it on the same side of the street with Woohhull & Claf

lin's office? A. On the same side of the street.

Q. Now, James, I understand that you cannot tell me how

long it was before you were arrested, that you had seen Mr.

Tilton? A. No, Sir, I cannot. -

Q. Can you tell me where you had seen him last before you

were arrested? A. The last time I saw him before I was

arrested, it was at the office.

-

THE INTERVIEW ABOUT “THE BEECHER ARTICLE.”

Q. Do you recollect what occurred the last time

that you saw him before you were taken ill? A. Well, they

were talking about this same publication that they had—it was

a Beecher article; I didn't know what it was.

Q. You are sure about that? A. I am sure about that.

Q. Who spoke first in regard to that article? A. Who spoke

first f

Q. Yes. A. When I first heard them, Mrs. Woodhull and

Miss Claflin and Mr. Tilton was all standing together talking.

Q. Where were they? A. As soon as he came in.

Q. As soon as he came? A. Yes, Sir. They were in their

office.

Q. What office were they in? A. It was in the middle office,

I think.

Q. They were standing in the middle office? A. In the middle

office.

Q. Are there three offices? A. There is a place where you go

in at the counting room, and then there is another office be

tween that and the back private office.

Q. And they were in that middle office? A. Yes, Sir.

Q. All standing up when he came in? A. All standing up

when they first introduced the subject.

Q. Where were you? A. I was standing behind the counter,

opening the exchanges.

Q. You recollect what you were doing at the time? A. Yes,

Sir, opening the exchanges.

Q. And when he came in he joined them? A. He joined

them; they didn't say anything about it at all, not till he came.

Q. And then they commenced talking about it? A. They

commenced talking about the publication.

Q. He stood up with them on the floor? A. Yes, Sir, they

were all standing together.

Q. What was said? A. They spoke- *t

Q. Don't say “they:” tell me who spoke? A. Mr. "what

and Mrs. Woodhull and Miss Claflin. through
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Q. What did Mr. Tilton say? A. He spoke'about publishing

“the Beecher article;” I didn't know what it was, though.

Q. The “article,” or “the Beecher article?” A. The

Boecher article.

Q. Did he call it the Beecher article? A. Yes, Sir.

Q. He made use of that term ? A. Yes, Sir.

Q. Are you sure ? A. I am sure, Sir.

Q. Did he speak first about it A. He spoke first, to my re

collection.

Q. Now, what did he say? A. I don't remember just the

words—what was said.

Q. Well, the substance, James, the substance of the words :

A. I don't know how it was introduced at all, more than that I

heard him say—speak about publishing the article, and—he

said, “I would do it”—said, “I could not do it—I would

do it directly, but if I did it I would be crushed; they would

crush me; I am a man; you are a woman; you can do it.”

Q: What else was said then? A. Well, they talked about the

same article and they said—

Q. Was that the first that you heard said? A. The first.

Q. Yes, you have given the first conversation that you heard,

that you remember, have you? A. [After a pause..] I heard

them talking about the conversation several times.

Q. Before that? A. Several times before that, and then at

that interview they were speaking about the publication par.

ticularly; that was the one that I took particular notice of, be

cause Colonel Blood was opposed to it.

Q. You have related the first conversation that you heard

upon that subject that you remember, haven't you? A. I

heard them talking about a conversation—

Q. Before that? A. Several times before that; but then at

that interview, if you are speaking about the publication part,

the one that I had taken so particular notice of, because Colo

nel Blood was opposed to it.

Q. Yes; but I say you have told us all that you remember

that took place at that conversation, have you?—if not, tell the

rest that you remember.

Mr. Evarts—You have not asked for all.

Q. Can you rerember anything else that took place at that

time? A: Oh! yes; I can remember things that took place.

Q. Well, please state it.

Q. Please state it.

The Witness hesitated, drummed with his fingers on the arm

of the chair, and sat looking around–

Mr. Fullerton-Can you state it?

The Witness [looking at Mr. Fullerton]—I can state it, but

then I want to be sure, just exactly.

Q. Well, I want you to be sure, too, James; I am not inter

fering with your being sure. A. To state just the words that

A. I want to be sure and correct.

was used.

Q. Well, can you now give them—just the words that were

used ? A. Well, they used the words that this—as I before told

you that they told—Mr. Tilton said that, “Wickey, if you pub

lish this thing, you will be a made woman on it; you will be a

I mide woman if you publish it;” so then, she called

first of t' Blood–Colonel Blood was behind the counter

t the same time when I was opening the exchanges;

and so they then went and had an interview together; she spoke

to Colonel Blood about it; and so they went on about it—

Mr. Fullerton—A little louder.

The Witness—She talked with Colonel Blood about the mat

ter; and then Mr. Tilton, taking Colonel Blood off and talked

with him about it privately.

Q. Where did he take him? A. Took him oneside, just took

him oneside; they both stood oneside, and was talking about

it.

Q. Well he didn't go so far but what you could hear, did he?

A. Oh! I could not exactly understand everything was said.

Q. Oh! you could not exactly understand everything; but,

could you understand some things? A. Well, I heard him say

-he says, “Colonel, you publish it—you publish; ” and Col.

onel Blood said, “No, I won't have anything at all to do with

it.”

Q. That is when they were standing by themselves? A. That

is when they were standing by themselves.

Q. Now, you heard that; what else did you hear them say,

when they were standing by themselves? A. Well, I heard him

say that—what's the reason that he could not do it?

Q. Colonel Blood said this? A. No; that was Mr. Tilton.

Q. Mr. Tilton said to Colonel Blood? A. Yes, Sir.

Q. “What's the reason he could not do it?” A. Yes, Sir.

Q. Well, then, what did Colonel Blood reply? A. He said

that he would not have anything to do with it.

Q. Then what did Mr. Tilton say? A. Mr. Tilton—they were

there together—and they talked on—I don't recollect–

Q. No; what did Mr. Tilton say next, as near as you can

recollect? A. I don't exactly recollect now, Sir.

Q. Well, give us the best recollection you have got upon the

subject. A. Well, I don't want to give you the best recollection

without I give it to you correct.

Q. Well, give us the best recollection you have got correctly,

as near as you can recollect what it was. Whatelse did Colonel

Blood and Mr. Tilton say? A. Well, after they had an inter.

view there, Mrs. Woodhull and all of them went back in the

back office, and they talked there about it.

Q. Well, before they went back into the back office; can you

state anything else that you heard Mr. Tilton and Colonel

Blood say when they were standing by themselves? A. Well,

I–

Q. How? A. Well, I could; I could state some things, but I

want to be sure and correct whether—just in a straight line of

not

Q. Well, state those things, James, that you are sure of;

what else did you hear them say, if anything? A. Yes, I did

hear them say more.

Q. Well, now, please state what else you heard when Colonel

Blood and Mr. Tilton were standing there by themselves? A.

Well, they were talking about Mr. Beecher.

Q. They were talking about Mr. Beecher? A. Yes, Sir.
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COL. BLOOD WASHES HIS HANDS OF THE WOOD

HULL SCANDAL.

Q. Now, what did they say about Mr. Beecher?

A. They were talking about Plymouth Church; Mr. Beecher's

church was a rich congregation, and they could make $100,000

by publishing—publishing that Beecher article; said they

would pay any amount, they would pay any amount to have it

stopped.

Q. To have it stopped? A. Yes, Sir.

Q. And what did Col. Blood reply to Mr. Tilton? A. He said

no, that he would not have nothing to do with it; it would

ruin them.

Q. Now, how far were the girls, the ladies, standing from

them when Mr. Tilton and– A. They were standing talk

ing; I don't remember how far they were standing at all.

Q. How far were they from Mr. Tilton and Col. Blood? A.

I don't know, Sir; they might not have been standing further

apart than you are from me probably.

Q. But this was a private conversation between Mr. Tilton

and Col. Blood? A. That was a private conversation, yes, Sir,

at that time.

Q. Well, did they talk in a lower voice than they did before?

A. Yes, Sir; they was talking in a lower voice.

Q. Did you listen to hear what they said? A. No, Sir; I did

not.

Q. You were engaged in opening the exchanges? A. I was

engaged in opening the exchanges.

Q. Well, how long were you engaged in opening those ex

changes? A. Oh, well, it probably took me—there was quite a

number of them—it took me quite a while, because I would

have to stop to go first one errand and then another.

Q. Well, Sir, did you stand there and open the exchanges

A. But when I

opened the exchanges, then I would look over and mark the

until they got through with this conversation?

certain articles that was in the papers.

Q. Yes; for what purpose did you mark them? A. Well, I

knowed that Col. Blood wanted to clip them a great many.

times.

Q. Yes; you made the selections? A. What I thought he

would want to clip out.

Q. When you stood there either opening the exchanges or

marking the papeñ? A. Yes, Sir.

Q. Until they got through with that conversation? A. They

went in the office before they got through; they went in all of

them, went in the back office,

Q. Went in the back office? A. Yes, Sir; had an interview

there.

Q. Well, did you stand and open exchanges— A. I did,

sir.

Q. One moment.

mark the papers, until they went into the back office?

did, Sir.

Q: What was between you and them? A. What was be

tween There was a little door, a little small door, I suppose

Did you stand and open exchanges, and

A. I

about as high as this cane, I guess, there, where we went back

in the counting-room, behind the desk.

Q. And you stood— A. I was in between, standing at the

desk—a high desk.

Q. And the desk was between you and them, wasn't it? A.

Oh! no; not the desk wasn't between me and them.

Q. Were you standing with your back or face towards them *

A. I was standing right just as I am sitting now, near the

Counter.

Q. Were the papers on the counters?

on the counter.

A. The papers were

Q. Then the counter was between you and them, wasn't it?

A. No, Sir, the counter was not between me and them; there

was a little door, as I was telling you, where you open and go

in behind the counter.

Q. The door was connected with the counter, wasn't it? A.

Yes, Sir, the door was connected with the sides of the–

Q. How? A. Yes, Sir, the door was connected not with the

counter, but there was a little railing that went around.

Q. Well, how did you stand; facing them? A. No, Sir, I was

standing sideways to them.

Q. Sideways? A. Yes, Sir.

Q. The table was here [illustrating], wasn't it, that you had

your papers on it? A. That was not a table; it was a desk, a

writing desk.

Q. Now, suppose you stood here, and the papers were before

you on this desk, where were they? A. I was standing just

pretty much as I am sitting now, and they were standing right

off to my left.

Q. On your left? A. Yes, Sir.

Q. And the papers were in front of you? A. The papers

were in front of me.

Q. Now; in looking over those papers, then, you marked

what you thought Colonel Blood would want to cut or clip

out? A. Yes, Sir; made selections to the best of my knowl

edge.

Q. Making selections? A. Yes, Sir.

Q. Well, you of course read what you marked before you

marked it? A. Oh! I would always look at the heading to see

what it was.

Q. And so marked it for him to clip out? A. Yes, Sir; what

I thought he would like.

Q. Yes, cut out for publication in The Woodhull & Claflin's

Weekly A. Yes, Sir; from the exchanges.

Q. Now, where did you go when you left that desk, and got

through with marking and opening exchanges : A. Before I

got through—I done several things before I got through; I

couldn't say; I was in the back office and out, and went in and

out—

Q. How long had they been in the back office before you

quit opening the exchanges? A. How long :

q. Yes. A. Not very long before Mrs woodhull called me

to go out; I know one errand I recollect--

Q. No, don't mix up errands; whenever yon got through

with opening the exchanges and marking them, what did you

next do after they went in the back office A. When I got

through I don't know as I was through. I don't know what

time I got through; I don't remember what time I got through

at all.
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Q. Well, when you left that position first after they went into

the back office, where did you go? A. I went into the back

office; they called me.

Q. They called you? A. Yes, Sir.

Q. What did they call you for? A. To do something; I

don't remember what.

Q. Did they tell you? A. Ohl yes, Sir, they told me.

Q. And did you go and do it? A. Yes, Sir.

Q. Right away? A. I had to wait some time for an answer.

Q. Yes; and who were in there when you went in there? A.

Col. Blood and Mrs. Woodhull, and Miss Claflin and Mr.

Tilton.

Q. Anybody else? A. Nobody else.

Q. And did you hear anything that was said in there? A.

Yes, Sir.

Q. Well, they had talked this matter all over in the middle

room, hadn't they? A. They was still talking.

Q. Still talking? A. Yes, Sir; talking on the same subject,

as far as I could learn.

Q. Well, did you hear what was said when you were in there?

A. Oh! I heard some—some talking about this same article.

Q. No, no; did you hear what was said? A. Did I hear

what was said? -

Q. Now, what did you hear in the back room? A. I heard

them talking about publishing this same Beecher article.

Q. Now, tell me who spoke, and what was said? A. Why,

all of them was talking.

Q. Well, tell us what all of them said, then? A. It is impos.

sible for me to tell you what all of them said.

Q. Can you now distinguish and tell us any one thing that

was said in the back room? A. I knew they were talking

about publishing.

Mr. Beach-I would not allow that; I would have it stricken

out. It has been repeated so often, I would not permit it.

Mr. Fullerton-Can you tell me any one thing that was said

in the back room, after you went in there? A. I heard them

telling Colonel Blood to publish—Mrs. Woodhull and Miss Claf

lin first; they were the first ones I heard speaking of the pub

lishing of this Beecher article. “Why," she satd, “w hy it will

be the making of us.” Colonel Blood said, “I won't do it; you

can do it; I won't have nothing at all to do with it."

Q. That is about what you heard in the middle room” A. I

heard that, and then they went—Mr. Tilton and Colone. Blood

went and stood up there by the desk—they had a desk sitting in

there, a large desk sitting there, and they stood about where

the gas is, I think-the gas fixture is. They stood there near

the window, and they conversed on the subject. Colonel Blood

told him, “No, I won't have nothing to do with it.”

Q. And then Colonel Blood and Mr. Tilton went by them

selves twice, did they? A. Yes, Sir.

Q. In the middle office and in the back office, did they? A.

Yes, Sir.

Q. And talked over the same thing, did they? A. Talked

over—they was talking on the same thing.

Q. Using the same words? A. Using pretty much the same

words, Sir; about the same publication.

Q. Now, which of them did you hear mention the words

“Beecher scandal?” A. Which of them?

Q. Yes. A. I heard Mr. Tilton use the word; I heard Mr.

Woodhull and Miss Claflin use the word.

Mr. Evarts—The “Beecher matter.”

The Witness—The “Beecher matter,” they didn't say any.

thing about the “Beecher scandal.”

Mr. Fullerton—Yes, the “Beecher matter,” was it? A. Yes,

Sir, the “Beecher article,” they called it.

Q. The “Beecher article?” A. Yes, Sir.

Q. Now, which was it, James? A. I heard all-Mrs. Wood.

hull, Mr. Tilton, and Miss Claflin and Col. Blood.

Q. They all used that phrase, did they? A. They all used it

Q, What phrase? A. The “Beecher article."

Q. The “Beecher article”? A. Yes, Sir.

Q. Well, you spoke of their using—talking about a Challis

article too, didn't you? A. I said they—I never heard any.

thing about the Challis article, not until I heard it was in the

paper; I didn't see that at all; I never heard anything about

the Challis.

Q. They were not talking about the Challis article at any

time ! A. I never heard anything about the Challis article.

Q. How? A. I never heard anything about the Challis arti.

cle; not until it was published.

Q. Now, can you state any one thing that you did that day

when you heard them thus talking " A. I know I went and

ordered the dinner; I know when they were standing up thers

-Mr. Tilton and Col. Blood was standing there talking to

gether-I was then waiting for an order to go and order lunch.

Q. That is what you were waiting for? A. Yes, Sir.

Q. And did you get the order to get the lunch? A. I got the

order; Col. Blood filled all—or wrote the order and give it to

me to go to get the lunch.

Q. And where did you get it from? A. I don't remember

whether I got it at Curtis's or Delmonico's that day.

Q. Now, James, could you tell us when that was? A. That

was 1872.

Q. What month? A. Don't remember.

Q. What? A. It was before I was taken sick.

Q. Before you were taken sick? A. Yes, Sir; it was before

I was taken sick.

Q. About how long before you were taken sick? A. I don't

remember at all. -

Q. Can't you give us any idea? A. No, Sir; I wish I could

Q. Where were you boarding then? A. In Brooklyn.

Q. With your mother? A. With my mother.

Q. What? A. With my mother.

Mr. Fullerton—Yes; it is time for recess, Sir, I believe.

The Court here took a recess until two p.m.

OTHER CONVERSATIONS ABOUT THE BEECHER

MATTER.

The Court met at 2 p.m., pursuant to adjourn.

ment, and the cross-examination of James B. Woodley was con

tinued as follows:

Mr. Fullerton—How long, James, was it before this converss

tion which you have last testified to, when the Woodhull storf,
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or the Beecher story, or the Beecher article, was the subject of

conversation, that you had seen Mr. Tilton at the office? A.

How long had it been?

Q. Yes? A. Before the publication?

Q. No; before the conversation? A. I don't know, Sir, what

yon mean.

Q. You have spoken of a conversation in the office of Wood

hull & Claflin? A. Yes, Sir.

Q. Between the ladies and Mr. Blood and Mr. Tilton; first in

the middle room, and next in the back room. Do you recollect

that? A. Yes, Sir.

Q. Now, how long before that conversation was it that you

had last seen Mr. Tilton? A. How long had it been?

Q. Yes. A. Before I seen him, or—

Q. Up to that time? A. I don't understand.

Q. Had you seen him just previous to that conversation? A.

Had I seen him? I think he had been away.

Q. Well, was that the first time you had seen him after his

return? A. I think it was about the first time that I had seen

him after his return; I think he had been away somewhere out

of the city.

Q. Where do you think he had been? A. I don't know, Sir.

I suppose he must have been off on this campaign tour, so far

as I would know.

Q. How long, prior to that time, had you seen him lunching

at Delmonico's with Mrs. Woodhull? A. How long had it

been after that?

Q. Before that.

several times.

Before that. A. Before-I saw him

It had been some time, though, since I had seen

him lunching there.

Q. How long had it been? A. I could not give you any date

nor time, nor anything about it, Sir.

Q. Could you give us no idea of the time at all? A. No, Sir,

I could not.

Q. I understood you to say before recess that you had heard

these parties talking about this same matter before that day?

A. Yes, Sir, I did say that.

Q. Where were they when they were talking about that

matter? A. They were at their office—Woodhull & Claflin's

office. -

Q. Do you remember the day? A. No, Sir, I don't remem

ber the day.

Q. Where were they when they were talking about it? A.

They were in their office.

Q. Which office? A. The office in Broad-st.

Q. Which of the offices in Broad-st? A. Well, I heard the

interview several times; I don'tremember how many times–

Q. No, I am talking about the interview next before the one

which you have related the particulars of? A. Well, it had

been sometime before that.

Q. How long before that? A. I don't recollect.

Q. Months? A. Yes, Sir, months.

Q. Months before? A. Probably it might have been, may be

two months, it might have been three; I don't recollect, Sir.

Q. They were in which of the offices when they were talking?

A. Well, they was in the back office, and the front office, too.

Q. But not at the same time? A. No, Sir, not at the same

time.

Q. What were you doing when that conversation took place?

A. I had to be backwards and forwards, doing whatever I was

told to.

Q. Did you hear the conversation? A. I did, Sir.

Q. Now, relate, please, what you heard? A. I think Irelated

it to you, before recess, that—

Q. No; I am not talking about the interview which you have

already described; I am talking about another interview, before

the one that you have now spoken of. Don't make a mistake.

A. I heard them speaking about Mr. Beecher and Plymouth

Church, and different things.

Q. What time do you now allude to? A. When they were

speaking about free love and so on, at different times.

Q. How long was that before the conversation that you have

detailed already? A. Well, I heard that conversation several

times before that.

Q. I am speaking now of the particular conversation, when

they talked about Mr. Beecher and free love? A. There was so

many times, that I could not relate to you at all.

Q. Was that two or three months before the conversation you

have already related? A. It was mostly along in the Spring;

along about that time.

Q. The Spring of what year? A. 1872.

Q. How early in the Spring? A. I don't remember, Sir.

Q. Well, Spring or Winter? A. In the Spring—generally

Q. How? A. Along in the Spring, when it came to be com

mon talk.

Q. You are sure it was not Winter? A. I am sure it was along

in the Spring; when she wanted to get some way to get her

paper up and going

Q. Who were present when that conversation was held? A.

There was several sometimes present.

I mean at that conversation

who were present? A. Why, there was several conversations,

so I don’t know which one you mean.

Q. I mean the one where they were talking abont getting

their paper up? A. I heard it so often, Sir, I could not tell you

that she wanted

Q. You heard that very often? A. Very often.

Q. But did you hear very often about the Beecher article? A.

I never heard very much about the Beecher article; not until

just before it was published.

Q. You did hear something about it in the Spring before that,

did you not? A. I heard them talking about Mr. Beecher in the

Spring, yes, Sir, in regard to free love and such things as that.

Q. But nothing about the article? A. Nothing about the arti

cle at all.

Q. Then you never heard them talk about the article but once,

I understand you? A. If you understand me, I told you that

they were talking about the article. The first time that I heard

it, I think it was on Monday, and they had an interview about

it the first time on Monday, and the next day was Tuesday; I

think we were making up, then, the proofs to go to the press.

Q. Yes? A. Yes, those two days. I particularly noticed it

Q. Oh! “sometimes present.”
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by Col. Blood—the action of Col. Blood made me take par

ticular notice.

Q. Did I understand you that you heard the Beecher article

talked about only on those two days, Monday and Tuesday?

A. Monday and Tuesday

Q. Answer me, please? A. Monday and Tuesday, those are the

two days that I heard them talking about the Beecher article.

Q. Are those the only two days? A. The only two days, par

ticular.

Q. Very well, let us go a little further.

Beecher article spoken of until the Monday that you have now

mentioned? A. Till that Monday. I never heard it spoken of

before then.

Q. And you heard it talké of again on the Tuesday follow

ing that Monday? A. The next day.

Q. Which was Tuesday? A. Yes, Sir.

Q. And after that you never heard it talked about? A. No,

Sir; I was taken sick then, and I never saw him any more af

ter Tuesday.

see him no more— I don't know when I saw him any more

after that.

Q. How? A. I don't know when I saw him after that; I

don't know as I saw him after that in some time.

Q. Mr. Tilton? A. Yes, Sir. -

Q. Did you see him after that at all? A. Yes, Sir; I saw him

several times since then; but—

Q. Not in regard to the Beecher article? A. No, Sir.

Q. You related before recess a conversation which you heard

You never heard the

between these parties; was that conversation you heard on

Monday or en Tuesday? A. On Monday and Tuesday.

Q. No, no, you don't understand me. You related before re

cess a conversation which you heard in the middle office, and

which was afterward continued in the back office; did that on

versation take place on the Monday or the Tuesday of which

you have spoken? A. Well, on Tuesday was the last interview.

A. Well, I told you there

was two interviews Monday and Tuesday.

Q. Understand my question, James, please. Before the re

cess you spoke of an interview between Mrs. Woodhull, Miss

Claflin, Mr. Blood and Mr. Tilton ? A. Yes, Sir.

Q. Which you overheard? A. Yes, Sir.

Q. And which commenced in the middle office and ended in

the back office A. In the back office.

Q. Now, did that interview take place on the Monday or on

the Tuesday ? A. That last interview was Tuesday.

Q. It certainly was, if the first one was on Monday. The in

terview which you described before recess, was that on Mon

day or on Tuesday? A. Was that on Monday or Tuesday?

Q. Yes. A. The last interview was on Tuesday.

Q. I have not any doubt about that, James. Do you under

stand my question ? A. Well, I may not, Sir.

Q. Was it Monday or Tuesday that you stood at the desk,

opening the exchanges and marking the articles? A. Both

Q. I should suppose it was if—

days, Sir, I was opening the exchanges, bnt Tuesday was the

last day, as I mentioned, Sir.

Q. Certainly it was. We won't dispute that any longer; but

I wantyou to tell me whether it was on Monday or Tuesday

I was taken sick some time after that; I didn't -

that you overheard the conversation which yon detailed to us

before recess? A. That was Tuesday. -

Q. It was Tuesday? A. Tuesday, Sir, was the last interview.

[Laughter.]

Q. I want you to tell me whether that conversation was on

Monday, or Tuesday? A. The two days, Monday and Tues

day—the same conversation—the Beecher article was discussed

between them.

Q. Was it the same conversation on both days? A. The

same conversation on both days. I tried to make you under

stand that. [Laughter.]

Q. It is my dullness, that I did not understand it before? A.

No, I don't believe it is your dullness at all, Sir. [Laughter.]

Q. I understand it now. Were the same parties present on

both days? A. The same partles, Sir.

Q. Did the conversation commence in the middle room on

both days? A. Yes, Sir.

Q. And ended in the back room ? A. In the back room.

Q. And both days you stood opening the exchanges and

counting the articles *

changes.

Q. And all of them standing up, as you described before ? A.

No, Sir; the first day, on Monday, they were sitting down on

the sofa.

Q. In which room ? A. In the middle office.

Q. And did they say the same things on both days? A. The

same things—talking about this Beecher article.

Q. And used the same language? A. The same language, so

far as I could see.

Q. A little louder. A. The same, so far as I could learn.

Q. Well, you heard it A. Yes; I heard it. I would not

have noticed it, though, if Colonel Blood hadn't–Colonel Blood

was dissatisfied.

Q. Yes, I know that he was dissatisfied. You have not told

us what occurred on the first day, have you, as distinguished

from what occurred on the second day? A. I have not told you

—certainly I have.

Q. Now, will you describe what took place on the day when

you say you saw them sitting on the sofa? A. Didn't I tell you

once or twice?

Q. Well, my memory is not very good,James, you will have

to tell me again. That was Monday, was it? A. The first in

terview was Monday.

Q. Then they were sitting on the sofa A. Sitting on the

sofa.

Q. What took place? A. They were talking about this

Beecher article.

Q. Who were talking? A. Mr. Tilton, Mrs. Woodhull, and

Miss Claflin.

Q. What did Mr. Tilton say ? A. Well, he told her that he

had something for her to publish, and he wanted her to publish

it.

Q. That he had what? A. He had an article that he wanted

her to publish.

A. Both days I was opening the ex
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THE PAPERS READ TO MRS. WOODHULL.

Q: What did she say? A. Well, they read it over

there, and they talked about it, and then she went and took

Colonel Blood–

Q. I suppose she didn't know what it was when he spoke of

it? A. She might have known, so far as I know.

Q. Well, so far as appearances were concerned, did she

appear to know what it was? A. I guess she knew what it

was,

Q. Well, he took it out and read it, did he? A. Yes, Sir; he

read it.

Q. How long did it take him to read it? A: Oh! not very

long.

Q. About how long? A: Oh! I could not describe at all.

Q. You could not describe it? A. No, Sir, I could not tell

you how long it was.

Q. Was it written on foolscap paper? A. It was written on

paper. I didn't take particular notice.

Q. Was it about this size? [Holding up a sheet of legal cap.]

A. I didn't notice.

Q. was it writing paper? A. It must have been writhmg

paper

Q. Did he read it out loud: A. He read it so that they could

understand him; I could not understand what he read.

Q. You could not? A. No, Sir.

A. Couldn't you hear what he read? A. No, Sir; I could hear

him reading, but I could not understand what he read.

Q. where were you when he read it? A: I was backwards

and forwards in each of the offices, attending to my work.

Q. You sometimes stood, still did you not? A. I was stand

ing still sometimes.

Q. When you stood still could you hear what he read: A. I

was not paying any attention.

Q. could you hear what he read? A. No, Sir, I could not.

Q. Not a word? A. Well, probably I might have got one or

two words, but that wouldn't do much good.

Q: Well, give us those one or two words. A. No, I could not

do that, because I don't know the commencement or the end

ings.

Q. Well, you could give us the commencement and the end

ings of what you heard? A. No, Sir, I could not. There

would be no sentence to that.

Q. Well, you could hear what they said where you stood? A.

I could not hear somethings.

Q. You heard them talking about the Beecher article? A.

Yes, Sir; the Beecher article.

Q. You heard Mr. Tilton say that he had an article that he

wanted her to publish A. Yes, Sir.

Q. And then he commenced reading ?

walked about it, and then he read it there.

Q. Didn't he read it as loud as he talked ? A. No, Sir; I

don't think he did.

Q. Then it was read in a low tone of voice? A. Yes, Sir.

Q. So that you could not hear? A. I don't know as it was

read that way particularly about my hearing.

A. Yes, Sir ; they

Q. How long did you stand at any one place where he was

reading? A. Oh! I was backwards and forwards, I don't know

how long I stayed in one place; I was backwards and for

wards,

Q. You cannot tell us a word that you heard? A. No, Sir.

Q. Can you tell us how many sheets of paper it covered? A.

No, Sir. Sometimes he would write for their paper you know,

but—

Q. I don't care anything about his writing for their paper.

I am talking about that day when he was reading that article to

them. How many sheets of paper did he appear to read from?

A. I didn't notice at all.

Q. Well, he read something about “the Beecher scandal” or

“the Beecher article?” A. He was reading, but I never heard

him read it at all; and what it was I &nuld not tell.

Q. Didn't yon know what it was about? A. I didn't know

what proofs they were at all.

Q. Well, they were proofs, were they? A. Surely they were

proofs.

Q. Oh, then, he was reading from proofs? A. They were

proofs that they were reading.

Q. Proofs that they were reading? A. Certainly they were

proofs.

Q. Then it was not on foolscap paper? A. I do not know,

Sir; I could not tell.

Q. Was it writing or print? A. They had printed proofs

there, and written ones, too.

Q. What did he read from, printing or manuscript—writing?

A. I don't know, Sir; I could not tell.

Q. You could not tell? A. No, Sir; I didn't take particular

notice, because they had a whole lot of papers there by them;

they had proofs for their weekly paper.

Q. Proofs for that weekly paper?

making up their weekly paper.

Q. All the proofs for the weekly paper?

getting up what they had, any way.

Q. How? A. They were getting up what they had.

Q. Who brought this paper there, that he read? A. He might

have brought it himself.

Q. Don't you know who brought it?

know who fetched it.

Q. Was Colonel Blood there at that reading? A. He was

not there with them when it was first read. Then, afterwards,

Mrs. Weodhull got him, and he went there and sat down,

A. Yes, Sir, they were

A. They were

A. No, Sir, I don't

and—

Q. Did he hear it read?

what he heard it read.

Q. Do you know? A. I don't know as he was taking par

ticular notice. I don't remember whether he was sitting there

A. Yes, Sir; I have no doubt but

present, when it was read, or not; I don't remember, Sir.

Q. Did Mr. Tilton, when he read, read from the proofs? A. I

know that he was reading proofs that he had.

Q. Was he reading from the proofs when he did read? A

When he did read?

Q. Yes. A. He was reading the proofs that they had there?

Q. He was reading proofs that they had there? A. I don't

know who fetched them, or anything at all about them?

Q. My question, James, is this: was he reading proofs?
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whether he brought them there or not? A. [Emphatically]. He

was reading proofs, Sir.

Q. Very well, we understand that. Now, what do you mean

by proofs? A. Why, proofs for a newspaper..

Q. In what shape are they? A. Why, a large paper, like any

editor would have.

-

THE WITNESS DEPLORES A wASTE OF TIME.

Q. I want you to explain to the jury. Do you

mean the proofs are in writing or in print? A. They had print

ing proofs there and they had writing.

Q. Now, James, if you please, I don't care anything about

the writing, if the proofs were in print. Were they in print

the proofs that he read? A. I don't know, Sir, whether they

were in print or writing.

Q. Then there are written proofs, are there? A. I don't

know, Sir; I told you I didn't know whether he was reading

writing proofs or whether it was print.

Q. I am not talking about what he was reading. Do you un

derstand that proofs may be either in print or in writing? A.

That is what I am trying to explain to you now, Sir. [Laugh

ter.]

Q. Try again. Do you understand that proofs may be either

in writing or in print? A. I have told you that I didn't know

what he was reading, whether it was print or writing.

Q. James, I am not asking you what he was reading; I am

asking about proofs, what you understand by proofs. Do you

understand that proofs are in writing or in print P A. Well,

Sir, I have answered your question as far as I–

Q. I want your understanding about it? A. I have told you

just as well as I can tell you.

Q. Excuse me, you have not told me.

Sir; I hope you will excuse me. [Laughter.]

Q. I will if you will answer. A. Well; but I don't know

what your meaning is; and you ask me so many times.

Q. You speak of proofs; you have seen proofs, haven't you?

A. Yes, Sir.

Q. And you think you know what proofs are, don't you? A.

I suppose I know what proofs are.

A. You are excusable,

Q. Now, tell me what you suppose they are—whether they

fare in print or writing A. Well, Sir, I think I have answered

your question, probably as far as I think it need be–

[Laughter.]

Q. Well, I want you to go a little further. A. No, Sir; I

think it is taking up so much time I won't go any further.

[Laughter.]

Q. James, it won't take you long to answer that question.

A. But then you will have probably a thousand such other

questions. [Laughter.]

Q. Then you will have to answer a thousand other questions.

A. No, Sir; I have got a kind of sore throat, and I don't care

to answer so many questions.

Q. Well, I will promise you not to ask you another question

about proofs if you will tell me whether you understand proofs

to be n writing or in print. A. Well, Sir, I think I am just

about through with that matter.

Mr. Fullerton—I think I shall have to ask a little of your

Honor's help. [Laughter.]

Judge Neilson-Well, the witness has come to my assistant*

in protesting against the waste of time. [Laughter.]

Mr. Fullerton—By wasting it.

Judge Neilson–No; he is the first gentleman that has helped

me. [To the witness.] Now, the counsel wants to know

whether the proofs which you speak of were printed paper of

written paper, or both?

The Witness—I told him, that I didn't know whether it was

print or writing paper they were reading.

Judge Neilson—You told him that you did not know whether

the paper that they were reading was written or printed. That

is not what he asked you. You spoke of proofs. Now, do you

understand proof to be something that is printed or may it be

something that is written? A. Well, proofs, I suppose we

would say, was printed.

Judge Neilson-Well, that is what the counsel wanted you to

sanswer.

Mr. Fullerton—That is what you understand by proofs, is it?

A. That is what you call

Q. How? A. Yes, Sir, so far as I know about it.

Q. That is as far as you know about it; is that your answer?

A. That is my answer.

Q. Speak up, James. A. I says that, according, I suppose,

to the rule of printing, the proofs are manuscripts struck out,

I think.

Judge Neilson—Struck offin print—in type.

Mr. Beach—No; he does not say that. “Struck out," he

says.

Mr. Fullerton—Struck out how?

Judge Neilson—In print.

The Witness—I don't know whether he was reading some

thing that was printed or that was written.

Q. I am not asking about that. You saw what he held in his

hand, did you? A. No, Sir; I saw him have a paper in his

hand.

Q. You do not know whether that paper was in print or in

writing? A. No, Sir.

Q. And you cannot tell us one word he uttered whilst hewas

reading it? A. No, Sir; I cannot, Sir.

Q. A little louder? A. I cannot, Sir.

Q. Before he commenced reading it, what did he say? A.

Well, he was talking—he was there talking to the ladies.

Q. What did he say—what did he say? A. He said, “Wickey,

I have got something here for you that will—that is one of the

best things that you ever done,” if my memory serves me

right.

Q. Go on. A. I think I told you that, too.

Q. What did she say thenr A. They had a talk together.

Q. No; what did she say; did she make any reply? A. Ohl

yes, Sir; she made a reply.

Q. What did she say? A. She said a good many things.

Q. What did she say? A. So many things I could not ex

plain, Sir. It is no use in me to go on and explain it.

Q. Can't you remember what she said " A. Oh, she talks

very fast, you know, and she said a good many things.
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Q, Doyou rememberaaythtagahasaidinrsplyt A. Oh, yes,

I remember.

Q,What didsheaayiareply,thatyouremember? A.I

thinkahssays, unearasIeanreeolisot-ahs says: “ht's see

It”

Q, Now,whatdidT_.eodoru'1‘lltonsay? A. They all stood

thsreawhilstalkiug,andthenthsywmt and satdowu oaths

sofa

Q, Well, wasnothing more said before theysatdown? A.

Oh, yes, they stood there with a close interview together, talk

ing.

Q. Now, after Mrs. Woodhull said, “ Let's see it," who next

spoke ? A. Kiss Olaliin came up and spoke.

Q. And what did she say? A. Then they all went and sat

down.

Q, Didn‘t she say something ? A. Oh, yes.

Q, What did she say? A. I cannot tell you.

Q. Can you remember anything else that was said before

they sat down on the sofa? A. There was some little interview,

but I could not exactly say what.

Q, What day was this, Monday or Tuesday? A. That was

Monday, the first interview.

Q. The first interview? A. Yes, Sir.

Q, How long did they remain onthe sofa? A. Oh! for quite a

a while, quite a good while.

Q, Half an hour, orau hour? A. Well, half an hour, may be

more; may be three-quarters of an hour, before they went in

the back room.

Q. Did you hear them talking while they were on the sofa?

A. Yes, Sir.

Q, What did they saytohim? A. They were talking about

Q, What did they my! Don't tell me what they were talking

about. A. Well, as I told you before, they were talking about

Q. No, no; tell what they sald; who spoke, and what did he

say, or she say? A. Well, he told her—— Mr. Tilton said,

“Vic., I want you to publish this.“

Q, What did she say? A. That was the introductory con

versation, as far as I could learn. He told her that he could

not do it. Says he, “I wouldn‘t dare do it. I am a man, and

you are a woman; you can do it; they won‘t do anything with

you, but they will crush me." These were the words that

- were used.

Q. After they sat down on the sofa ? A. Yes, Sir, after they

lit down on the sofa.

Q, What did Mrs. Woodhull reply? A. They was talking;

I don’t know hardly what she said.

Q, What did Col. Blood say? A. She went and got 001.

Blood, and he was talking with 00]. Blood. I don‘t lmow par

ticularly just what their interview was at that moment. Then

he came and sat down there—took a chair and sat down, and

they all talked, and I saw 001. Bloody put his hand

through hishalr, and says he, “ Well, I won‘t have anything'to

do with it. You can all do like you mind to; I won't touch it;

I know you will all get in trouble.“ And Mrs. Woodhull said

at that time, “Ohi no. Theodore knows; he knows all about

 it; he knowsjust exactly what it is, and how tode. Now you

just go right ahead," she says, “ and do it as I tell youto do it"

80 the conversation prevailed there.

Q, Is that all that you remember? A. Sir?

Q, Isthatsll you remember? A. Theywsat into thebsck

omce after that.

Q, Shut the door, did they? A. Went in and shut the door.

Q, And did yougo in there? A. I went in there.

Q, How long afterthey went in? A. Ioould not remember,

Sir; I don't remember at all, how long.

Q,- Pretty soon after? A. I might—it might have been an

hour. '

Mr. Shearman—Will the witness speak a little louder?

The Witness—I said it might have been an hour.

Mr. Fullerton—When you went in there, what were they do

ing? A. They were then talking about the sameBesehararticla.

Q. What did you hear after they went in? A. Ihesrd him

saying—talking to Col. Blood about it, prevailing on 001. Blood

to take it in hand and publish it. '

Q. What did he say to him? A. Ool. Blood said no.

Q. What did they say to 001. Bloodf A. They told him todo

it and that would be the making of him. She says, " Beech

er's congregation will pay you 81m,000“—Irs. Woodhull said.

Q. For what? A. For publishing it.

Q, For publishing it! A. No, not for publishing, but if they

published it they would pay $100310 to have it taken out, or

anything. She said, “It is a rich congregation, and they

wouldn‘t have that come out—nobow in the world."

Q. Who said that? A. That was Mrs. Woodhull.

Q. Who replied to that? A. Tennis.

Q. What did Tennis say? A. She told him “Yes,” and 001.

Blood says, “ No, I won't have nothing to do with it."

Q, Who else spoke? A. Then Mr. Tilton he took 00L

Blood up to the side of the window, as I told you before, right

near the gas, and they talked there at the window.

Q. Yes; did you hear anything that was said than? A. Idld.

Q, What did you hear said there ? A. I heard himtolling

Col. Blood about publishing that——- '

Q-What did he say. what did he say? A. Mr. Tilton told

Col. Blood if he would just take that thing—; says he: "11’

you publish that thing it will he the making of you.“ 00].

Blood shook his head. “ No, I don’t see it.“ _

Q, Then what took place? A. Then after that interview I

went on then about my errand, and done what I had to do.

Q. That was on Monday ? A. That was on Monday.

Q. And the interview that you gave me before dinner was on

Tuesday ? A. Gave you before dinner ?

Q. Before lunch; yes, before recess.

Mr. Sherman—Before we went out.

Mr. Fullerton—Oh, never mind. Before recess. You know

we have taken a little recess. A. Yes, Sir; we have taken a

little recess.

Q. Before you went out you told me what took place on

Tuesday, the last interview, did you not! A. Yes, sir; I told

you: You have done with that now, haint you, Sir?

Q, How? A. You have done with that now, haint you, Sir?

[Laughton] I
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Q. Very near; I want to see how near they were alike. Both

days then they said about the same thing, did they? A. About

the same thing, Sir, the next day.

Q. Went into the back room the same way?

way the next day. *

Q. And Tilton called Blood out to the gas light? A. There

was no gas light.

Q. Well, the gas fixtures? A. Yes, Sir.

Q. And told him the same thing there that he had told him

on Monday, did he? A. Yes, Sir; they were talking there to

gether on the same subject.

Q. How? A. They were talking there together on the same

subject.

A. In thesame

-

THE TIME OF THE INTERVIEW.

Q. Did they ever have a conversation of the same

character on any other day ? A. I never saw Mr. Tilton after

Tuesday to my memory—after Tuesday night.

seen him since—after Tuesday.

Mr. Beach—What does he say?

Mr. Fullerton-After that Tuesday evening.

The Witness—Not in some time; I don't know as I saw him

in a whole year; probably I might have seen him in a whole

year after that; I don't know.

Q. You didn't see Tilton after that conversation which was

on Tuesday, for a long time? A. No, Sir.

Q. Not again that same year, you don't think? A. I don't

know as I seen him again that same year.

Q. Well, can you now tell how long that conversation was be

fore the publication of the scandal? A. Well, I could not tell

to save my life, Sir. I have no date, nor no time of it, and I

have not committed it to memory at all, and so I could not tell

you anything about it.

I have never

Q. Well, you recollect that it was before the scandal was pub

lished, wasn't it? A. Oh, it was some time before the scandal

was published.

Q. Can't you tell now? You recollect the publication of the

scandal, don't you? A. Yes, Sir; I recollect the publication of

the scandal, and that scandal was out before I got—I came out

at all.

Q. How? A. The scandal was out; I had been sick two or

three weeks, probably more than that.

Q. Yes. A. And the paper was published—came out Thurs

day.

Q. Before you got out? A. Yes, Sir; I think it was out

Thursday; it was out, I know, before I came out Friday.

Q. Well, do you know how long you had been sick at that

time? A. No, Sir.

Q. About how long? A. It might have been three weeks or

more; I don't know.

Q. Well, how long before you were taken sick was it that

this conversation was had in the office, that you have related?

A. I could not tell, Sir.

Q. Was it just before you were taken sick? A. I don't re

member whether it was just before or not, Sir. w

Q. Was it a month before? A. I hardly think; it might have

been; I wouldn't say; I wouldn’t dare to Say.

Q. You couldn't give us any idea of it, could you? A. No,

Sir.

Q. Now, did you hear anything about the Beecher article

prior to those two conversations?...A. Nothing about it, Sir.

Q. Never heard anything from anybody on the subject? A.

No; no one on the subject ... " " ...

Q. How? A. No one on the subject at all, only those two

days, Monday and Tusday, as I named.

Q. When did Mrs. Woodhull leave 88th-st? A. She left 38th.

st., I think, Sir, if my memory serves me right, in '72-1872.

Q: What time of the year? A. I don't know what time of

the year, but I think it was before May—I think.

Q. Before May of 1872? A. Yes, Sir; I think it was now; I

won't be certain.

Q. And where did she move to ? A. Moved in 23rd-st.

Q. How long did she live in 23rd-st? A. She was there—they

moved from there—I don't know how long they lived there, but

they moved from there down to Irving-pl.

Q. Can't you tell me what time they moved to Irving-pl?

A. No, Sir.

Q. Did they remain in 23rd-st. more or less than a year? A.

No, Sir ; they did not.

Q. More or less than a year? A. It was less than a year, Sir.

Q. Less than a year? A. Oh! yes, Sir.

Q. Do you know what season of the year she moved from

23d-st. to Irving-pl.? A. No, Sir; I don't remember at all, Sir.

Q. Were you boarding with them at the time? A: I would

go sometimes of a night and stay all night. My home was over

in Brooklyn here.

Q. Yes, and you saw Theodore Tilton in 23d-st., did you? A.

Yes, Sir.

Q. In what year did they move from 23d-st? A. In ".

Q. You saw Theodore Tilton in 23d-st.? A. Yes, Sir.

Q. Very frequently : A. Yes, Sir. -

Q. Now, did you ever see him there more than once A.

Oh! yes, I saw him there more than once.

Q. That you swear to positively : A. It might be perhaps

half a dozen times; I don't know.

Q. well, you will swear positively that you saw him there

more than once A. Oh yes, Sir.

Q. There cannot be any doubt about that in your mind? A.

No doubt at all, Sir.

Q. And then you saw him in Irving-pl. also. A. Yes, Sir.

Q. And you saw him there frequently, did you? A. About

once; I don't think I saw him more than once.

Q. Not more than once in Irving-pl.? A. Not to my memory

at all; I don't think more than once.

Q. What time did they leave Irving-pl. " A. I don't know

what time. You know they didn't leave—I think they left

Irving-pl. at the time of their arrest—at the time they were

arrested, I think; I don't know.

Q. Very well ? A. I didn't go there any more, I know.

Q. Well, you went to Irving-pl., did you not? A. Not after

I was arrested.

Q. No, but up to the time of the arrest you wept back and

forth as usual, did you not ? A. Oh! it had been some time:

I was sick; I hadn't been there in some time.

---
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Q. Well, up to the time you were taken sick you went to

Irving-place? A. I went up there in the day, and came away.

Q. How 1 A. I went up there, but I was back to the office,

and didn't go up there more than ouce, I don't think. I didn't

see him there. I don't recollect of staying there

Q. You are not answering what I asked you. Were you in

the habit, up to the time that you were taken sick, of going up

to Irving place as you had been in the habit of going to 23d-st.?

A. Not so much as I did to 23d-st.

Q. But you did go up? A. Oh! I went up, but not to stay all

might.

Q. I understood so, Did you go up there frequently? A. I

don't know how many times I was up there. I don't remem

ber.

Q. You never stayed all night there, you say? A. What, in

Irving place?

Q. Yes. A. Certainly; I thought you understood me to say

that I stayed all night there.

Q. Well, then you stayed all night there; how frequently?

A. I don't think I stayed there—I don't think a half a dozen

times, if I did that, in Irving place.

Q. Where did you see Theodore Tilton in Irving place? A.

I saw him there at that *use.

Q: What part of the house? A: Up-stairs.

Q. Up-stairs: A. Yes, Sir, up-stairs.

Q: What room' A. I don't remember; I don't know the

rooms well enough to remember them.

Q. Was it a front or back room? A. I don't remember, Sir.

Q, Did you let him in? A: No, Sir; I did not let him in at

all.

Q. How? A. I did not let him in at all; I didn't know he

was there, not until they called me to go out to get—I think it

was cider or something I went out after, between twelve and

eleven o'clock, or eleven and twelve o'clock.

Q. What time did you see him there in the year? A. I don't

remember, Sir, what time it was.

Q. How long was it before the publication of the scandal?

A. Well, it might have been some time before that.

that was the same time—the same time I saw him there, that

was the Monday evening that they were talking over this

matter.

Q. It was the same Monday evening? A. It was the same

Monday evening. Why I had to go up was because Col. Blood

went off that day—ran off that day, and didn't come back, and

I had to go up to the house with the proofs; I had to call at the

printing office and get the proofs.

Q. Did you get the proofs? A. I got what there were ready.

Q. Where did you take them? A. Taken up some from the

office, and what they had ready from the printing office—taken

them up to Irving-place, to the house.

Q. And that was on Monday? A. That was Monday even

Ing.

Q. And that Monday evening you saw Tilton there? A. Yes,

sir.

Q. So that you are enabled to fix the time, are you, now? A.

No, Sir.

I know

Q. Well, it was on that Monday? A. Yes, Sir, it was on that

Monday. .

Q. Are you sure it was on that Monday? A. I am sure it was

Monday night, Sir.

Q. Who were with him when you saw him at Irving-place?

A. Mrs. Woodhull and Miss Claflin.

Q: Who else ? A. I don't know as there was any one else

present.

Q. Were they in a room together. A. They were in a room

together.

Q. Were they talking? A Talking and reading.

Q. Reading what? A. Why they were reading their manu

scripts, and proofs from the printing office, and whatever they

had.

Q. When you got there? A. When I got there; when I went

up-stairs.

Q. When you went up-stairs in the room they were reading

the proofs and manuscripts, were they? A. Yes, Sir, they had a

lot of them there on the desk, I think, or table, or something.

Q. Did yon hear anything that was read? A. No, Sir; I didn't

hear anything that was read.

Q. Did you hear anything that was said? A. No, Sir; not

particularly.

Q. Can you remember one word that was said while you were

there? A. They were more serious that evening than usual.

Q. More serious than usual? A. Yes, Sir. [Laughter.]

Q. Well, that is the reason why you cannot remember what

they said? A. I wasn't thinking about it; all I was thinking

about was about going to sleep.

--

THE STEINWAY HALL LECTURE.

Q. You were introduced to Mr. Tilton at one

time? A. I was, Sir.

Q. And what was it that Mrs. Woodhull said to you when

she introduced you? A. She said that was Mr. Theodore Til

ton. I don't remember whether she said that he was then the

present editor of The Brooklyn Union or had been, but she said

he was the editor of The Brooklyn Union, and from that I

looked more particularly at him, more than I did any one else.

Q. Yes; you had great respect for editors, I suppose? A.

Well, for some of them I did; I did for Mr. Tilton. -

Q. You remember the Steinway Hall lecture, do you? A. I

remember a little something about it. I remember I fetched a

note over inviting Mr. Beecher, just before their lecture was.

Q. Where did you deliver it? A. To Mr. Beecher's house,

so far as I can recollect, Sir.

Q. Do you remember the year? A. I haven't taken any

notice particularly, but I think it was 1871, I think, as nigh

Q. A little louder. A. I don't remember just the year it

was in.

Q. Don't you remember the year? A. I don't remember the

year at all.

[Mr. Fullerton here consulted with his associates and then

repeated the question.]

Q. Do you remember the year now? A. Sir?

Q. Do you remember the year, when it was? A. I don't re.

member the year, Sir.
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Q. What season of the year was it? A. It was in the Fall.

Q. In the Fall? A. Yes, Sir; I think it was in the Fall.

Q. Was it the same Fall when you heard this conversation in

Woodhull & Claflin's office about the Beecher article? A. No,

Sir; I don't think it was; Ithinkit was in 1871, if my memory

serves me right.

Q. Well, was it before or after this conversation in the office

of Woodhull & Claflin? A. Oh! that lecture was before her

conversation was.

Q. The lecture was before the conversation? A. I think so,

if my memory serves me right.

Q. Speak a little louder. A. Well, I say I think it was.

Q. The year before? A. I think it might have been the year

before. If I had been like you I should have taken a note of

it, and then I would have known, but I have never taken any

notes about the time of it; I never thought enough of it to

think about it.

Q. And is it for that reason that you cannot tell me the year

when the lecture was delivered? A. Yes, Sir; that is just the

reason. I never thought of it; I never paid no thought to it,

whatever.

Q. Could the lecture have been as late as 1873? A. No, Sir;

it could not have been as late as that, Sir, I am sure.

Q. Was it as late as 1872? A. I don't remember, Sir, when it

was; what year it was in.

Q: When was it that you saw these women sitting upon the

sofa with Mr. Tilton in between them? A. ln between them?

Why, several times. There wouldn't be no use for you to ask

me that, for it was so many times.

Q. So many times? A. Yes, Sir.

Q. It was a very common thing, wasn't it? A. Yes, Sir; I

thought it was rather natural for a person to be between two

ladies.

Q. Who were in the office at the time when you saw them?

A. Well, there were several persons sometimes, and sometimes,

may be, there wouldn't be no one but them, and Col. Blood

sometimes.

Q. Col. Blood was sometimes in there when that was done?

A. Oh! yes, Sir.

Q. Well, the office was a public office, wasn't it? A. The of

fice was a public office.

Q. A great many people coming in and going out? A. A great

many people coming in; that is the reason I don't have no

recollection about it.

Q. Well, when people were going in and going out, did they

sit on the sofa in the attitude in which you have described

them? A. Oh ! yes; a great many of them, very particular

friends.

Q. No, no; I am talking about the two women and Mr.

Tilton ? A. Oh ! yes. • *

Q. He would sit there with his arm about them when they

were coming in and going out? A. Yes, Sir.

Q. Right before the public? A Yes, Sir; that is why I paid

no more attention to it.

Q. Which room was the sofa in? A. There was a long sofa

in the middle room.

Q. Is that the sofa that they sat upon, that you speak of ?

A. That was the sofa, where they sat in sometimes; sometimes

in the back office.

Q. How? A. There was a sofa in the back office too.

Q. Which was the one they were sitting on, as you have de

scribed? A. Which time do you mean, Sir?

Q. When they sat down and finished their conversation? A.

Well, they had so many conversations I could not tell you which

time you mean.

Q. The conversation which you described? A. Well, Sir, I

thought you was through with the other interview, Sh.

[Laughter.]

Q. Yes, well we have got back to it again. A. I don't think

you have got back to it now, Sir: you have got two or three

things all mixed up together. [Laughter.]

Q. Well, we will try to unmix them. You have described

the two women and Tilton sitting on the sofa during the con

versation in which they spoke of the Woodhull article? A.

Well, Sir, I thought you was through with that, Sir.

Q. Now, where was the sofa, was that in the front room of

in the back room ? A. I will tell you again; the sofa was in

the middle office. You understand that, Sir.

Q. Yes, but you say there was one in the back office too!

A. I say there was one in the back office.

Q. But my question is- A. But that sofa was in the

middle office where I told you the interview was.

Q. When they sat upon it? A. When they were sitting

upon it.
-

MRS. WOODHULL’S TRIAL IN THE U. S. COURT,

Q. That was in the middle office. Very well

Were you a witness in the United States Court? A. I was,

Sir.

Q. Gave evidence there, did you? A. I did, Sir.

Q. Mrs. Woodhull was on trial there, I believe, for sending

improper matter through the mails, was she not ? A. Yes, Sir

that is what they say.

Q. You were examined at length, were you not? A. Sir?

Q. You were examined as a witness at length, were you not

A. No, Sir; no Sir; it was the first time I was everin any court

in my life. Twenty-seven years old before I was ever in:

court.

Q. When did you first tell any one what you knew about

that? A. Well, that was the time, and when I spoke it then!

wasn't thinking about it. They asked me about it; and I didn't

know as I was arrested either at that time, and they arrested

me at the Post-Office, and asked me to go up there and see the

District Attorney. I didn't know who they were, and nothing

at all about it, and I went up, and they questioned me all about

it, and I told them that I thought Mr. Tilton wrote it; that was

my opinion, but I wasn't thinking at that time at all.

Q. Didn't you tell them that you knew Mr. Tilton wrote it!

A. No, Sir, I didn't tell them that I knew he wrote it, becam"

Mr. Tilton was writing there a great deal, and I didn't kn"

anything about that.
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THE WITNESS THINKS MR. TILTON WROTE THE

WOODHULL STORY.

Q. Didn't you tell the District Attorney or one of

his assistants that Mr. Tilton wrote the Beecher article? A.

No, Sir; I did not tell him that he wrote it; I told him that

that was my opinion that he wrote it; I didn't think that Col.

Blood wrote it at all.

Q. Did you say no more than that you believed that Tilton

wrote it? A. No, not to my recollection, Sir.

Q. Didn't you tell them that Tilton wrote it, and you heard

him read it? A. No, Sir, I don't believe they questioned

me so particularly; they didn't question me so close as that,

Sir.

Q. One moment; didn't you tell the District Attorney, or one

of his assistants, that you heard Mr. Tilton reading the article

in regard to Beecher? A. I told him I heard him reading

some article-reading some proofs, or manuscripts, but in re

gard to that—and I told him that I thought he wrote it; that

was my opinion.

Q. Now, James, you just pay particular attention to my

question, so that you will be able to answer it. Did you not

tell the District Attorney or one of his assistants that Tilton

wrote that article, bccause you heard him read it to Mrs. Wood

hull and Miss Claflin? A. No, I didn't say that he did write it,

because it was impossible for me to say that he did write it, be

cause I don't know what he wrote, because a person can write

and write all the writing they want to, and I cannot tell what

they are writing.

Q. Now, James, understand me, that I am not asking you

whether he wrote it or not; I am asking you whether you did

not tell the District Attorney or one of his assistants that he

wrote it because you heard him read it? A. No, Sir; I didn't

tell him.

Q. How 7 A. I did not tell him those words at all.

Q. Did you tell him in substance that? A. No, Sir; I told

him that it was my opinion that he did wrote it.

Q. Didn't you add that you heard him read it? A. I told him

I heard him reading, but I didn't say whether that was the

article that he was reading or not, because I could not tell.

Q. Didn't you say what you meant to have them understood

as implying, or meaning that Tilton wrote the article because

you heard him read it? A. No, Sir, I did not.

Q. How? A. No, Sir.

Q. Didn't they ask you this question, “Did you hear Tilton

read this article on Mr. Beecher?”—did they ask you that ques

tion? A. I think probably they did; they did, I think.

Q. Didn't you answer them that you were present and heard

him read the article? A. I think I told them that I heard him

reading something, and saw him reading, but what it was I

didn't know.

Q. Did you tell them anything else about that article in con

nection with Mr. Tilton f A. I don't remember, Sir.

Q. Didn't you tell them that you carried the proofs to Mr.

Tilton? A: I said that I carried the proofs from Woodhull and

Claflin's, and Mr. Triton was present, up to the printing office,

but whether they was the prints—was the proofs, at that time,

I didn't know.

Q. Didn't you tell them that you carried the proofs of this

article up, and delivered them to Mr. Tilton? A. No, Sir.

Q. Did not? A. No, Slr.

Q. How? A. No, Sir; I think not Sir; I don't remember

anything about it Sir.

Mr. Evarts—I understand this inquiry not as to statements in

Court, but to the District Attorney.

Mr. Fullerton-To the District Attorney, or one of his assistants.

[To the witness]: Now, when you came in court to give your

evidence, were you asked anything about the Beecher article?

A. I think I was, Sir.

Q. And what did you testify thare in relation to it? A. Well,

Sir, I don't remember; it was the first time I ever was in court,

ever was sworn to anything, and I don't recollect anything

about it.

Q. Were you asked there who wrote the Beecher article?

A. I think probably I was, but I don’t remember what was

said.

Q. Didn't you answer them that Theodore Tilton did? A.

No, Sir, I did not answer them that he did, because it was im

possible for me to say that he did it.

Q. How? A. I could not swear. I won't say anything that

I can't swear to.

Q. No, I don't want you to, you know, James. Didn't you

say to them that you had heard Theodore Tilton read 6the

Woodhull article; in court, now. A. I said that I heard him,

and saw him reading—reading some of the manuscripts, or

proofs, or something of that kind.

Q. But you did not say it was the Beecher article? A. I did

not say it; I don't remember saying it was; I don't know.

Q. Now, when did you first tell any one what you knew about

this case, what you have testified to now, other than at that

time ! A. Probably I might have talked with some one else

about it, because I was so disgusted with it. [Laughter.]

Q. Well, I didn't ask you what you probably had done, James.

I ask you what you really did do? A. What I really did do?

Q. Yes, in the way of telling people what you knew about

the case ? A. I don't know particularly that I told them any

thing.

Q. When did you first learn that you were to be a witness in

this case ? A. Not until I was subpenaed.

Q. When was that ? A. I don't know, Sir; I forgot what

the date was.

Q. About how long ago? A. It was sometime—when I

was subpenaed I didn't know

Q. Oh I about how long ago? A. Oh! I don't know, Bir,

how long it is.

Q. A month ago? A. Oh, yes, it is a month ago.

Q. Where were you when you were subpenaed ? A. I was

here in Brooklyn.

Q. Living where? A. The same place.

Q. Living at the same place A. The same place.

Q. Now, if you will tell me what same place—where it was 7

A. 604 Classon-av., Sir.
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Q. With whom was you at work at that time? A: I was

going to school.

Q. Where ? A. To Mr. Dorsey.

Q. Where ? A. C. A. Dorsey.

Q. When did you commence going to school to him A.

Last Fall.

Q. What time? A: I don't recollect, Sir.

Q. How? A. I don't recollect, Sir, what time it was.

Q: Who suggested that you should go to school? A. I sug

gested it myself, Sir.

Q. Nobody spoke to you upon the subject? A. No, Sir.

Q. Sir? A. No, Sir.

-

THE WITNESS'S OCCUPATION SINCE LEAVING THE

WOODHULLS.

Q. Did you have any conversation with any gen

tleman about going to school before you went? A. Never,

never. I had been in the fruit and vegetable business, and it

was getting very scarce then, and I thought it was best-that

the best thing I could do was to go right to school and try and

get some education.

Q. And when did you see Mrs. Woodhull last? A. I have

not seen Mrs. Woodhull since they were on trial in the United

States Circus Court.

Q. When did you see Miss Claflin?

same time.

Q. Did you see Miss Tennie Claflin?

seen one of them since.

Q. Have you secn Colonel Blood since? A. Not one of them.

Q: Who subpenaed you? A. Who subpcnaed me? I don't

know, Sir, who it was; I dont know who subpenaed me.

Q. Has any one talked to you about your evidence in this

A. Both were there the

A. No, Sir; I have not

case since you were subpenaed ? A. Some of the lawyers

have.

. When A. To-day.

. How A. To-day.

. To-day ? A. Yes, Sir.

. Not before to-day ? A. Oh 1 yes, Sir ; some before to

day.

Q. Well, when A. Yesterday.

Q. Before yesterday? A. There might have been some be

fore yesterday.

Q. Spaak louder. A. I might have had a little interview be

fore yesterday.

Q. I dou ask what you might have had. Did any one talk

to you about your evidence in this case before yesterday? A.

They asked me—I was questioned about what I knew about

it.

Q. When A. This week?

Q. What day? A. Monday, and yesterday, too.

Q. Where? A. Up here.

Q. How? A. At Mr. Hill's office.

Q. In New York? A. No, Sir, here in Brooklyn.

Q. Here in Brooklyn?...A. Yes, Sir.

Q. Who asked you to go to Mr. Hill's office? A. Mr. Whit

ney–Alderman Whitney.

:

Q. Where did Alderman Whitney see you? A. He came

after me, and found me.

Q. Found you at school? A. No, Sir, I was not at school that

morning.

Q. At home? A. Yes, Sir.

Q. Did you talk to anybody before you talked to Alderman

Whitney about this case? A. I didn't talk in particular with

him, because he didn't tell me; I didn't know what he wanted.

Q. Did you talk with anyone in regard to the evidence that

you were to give in this case, before he came for you? A. No,

Sir, because no one knew where I was; I tried to keep out of

it; I gave no one my number.

Q. You tried to keep out of it? A. Yes, Sir, for I had enough

of it before.

Q. Where did you go with Alderman Whitney? A: I came

down to see Mr. Hill.

Q. When was that? A. I don't know.

Q. Eh? A. I don't remember, Sir.

Q. Where did you live after you left Woodhull & Claflin's?

A. The same place, Sir.

Q: Whom did you work with? A. Whom did I work with!

I worked at my own business—fruit and vegetable business.

Q. Where did you carry it on? A. I carried it on from Nor.

folk, Virginia, to New York.

Q. Where did you make your sales? A. Different places;

sometimes in private families, and so on.

Q. Did you have any stand? A. No, Sir, no stand at all.

Q. No shop? A. No shop whatever. I would ship it and get

it allengaged to people to take it, and ship it on here and get

paid for it.

Q. What vessels did it come on ? A. The Old Dominion

Steamship Co.

Q. Where did they land A. Pier 37.

Q. And have you been engaged in that business ever since you

left Woodhull & Claflin A. Off and on.

Q. Up to the time you went to school A. Off and on pretty

much while it was in season.

Q. Have you not followed your trade at all ? A. No, Sir; I

could not get anything to do.

Q. Did you work for no one after you left Woo-hull & Claflin!

A. I do jobs around.

Q. Where did you do jobs? A. Oh, several little places.

Q. Well, where ? A. Where any one wanted me to do any.

thing.

Q. Where did any one want you to do anything? A. Several

places.

Q. Name those places, James; you are wasting time. A. I

could not begin to name the little small jobs I did.

Q. Can you name any person for whom you worked after you

left Woodhull & Claflin's employ A. I worked for myself, on

my own hook.

Q. Eh? A: I worked on my own hook; that is my principal

business.

Q. Besides yourself whom else did you labor for? A: Oh! dif.

ferent small jobs I have done.

Q. Name the persons? A. I could not begin to name
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to you the persons.

little jobs–

Q. Name one little job, James? A. I could not begin to do

that, Sir.

Q. How recently have you done any workfor any man? ...A.

How recently? Most any time.

Q. How long since you did oue of those jobs? A. I did, one

this morning.

Q. Can you tell me for whom you did a job this morning? A.

Yes, Sir.

Q. Who is it? A. Powsland, 344 Carlton-av.

Q. And the name? A. L. A. Powsland.

Q. Before that for whom did you do a job?

Supposing you were to go do two or three

A. Sir?

Q. Before that for whom did you do a job?' A. I could not

remember. There is no use of my undertaking to try to tell

you, because I could not.

Q. Can you not name one person? A. I have named one.

You asked me to name one person, and I did so. [Laughter.]

Q. Can you not name another one? A. No, Sir, I cannot.

Q. You cannot recall the name of any other person? A. I

don't believe I could. I thought you wanted to ask me partic

ular questions.

Q. Well, I do. I want to know for whom you have been

working? A. But you are entirely out, now.

Q. Did you work more than one day for anybody? A. Yes,

Sir, I did, several. If you have got a job for me to do, I will

do it.

Mr. Fullerton–The job we have got we have on hand now.

The Witness—Have you not anything else?

Mr. Fullerton-Can you tell me whether you worked more

than one day for any man since you left the employ of Wood

hull and Claflin? A: I have; I have worked several days.

Q. Several days for one man, have you? A: Oh! yes, Sir.

Q. Can you not tell me the name of that man for whom you

worked for several days?

hope you won't ask me for any more.

Q. Tell me one more, James? A. That is J. B. SmNh, the

builder. I think you will find—I don't exactly know his num

ber in New York.

Q. J. B. Smith? A. Yes, Sir.

Q. The builder? A. Yes, Sir; I think his office is 200 and

something, Broadway.

Q. How long did you work for him? A. Oh, I used to work

quite a good deal of jobs for him all the time he stayed in

Brooklyn pretty much. -

Q. Did helive in Brooklyn? A. He used to live in Brooklyn

in Baltic-st.

Q. From whom did you make purchases in Norfolk? A.

Different people. When the sloops would come in I wonld go

and buy whatever I wanted to buy. I didn't have any particular

person to buy from ; whoever I could get it from the cheapest.

Q. Did you go to Norfolk? A. Yes, Sir.

Q. How often? A. Once in a while—as often as I could

afford it. .*

Q. To Norfolk? A. Yes, Sir.

A. I will tell you one more, and I

Q. And you made your purchases and came back on the

vessel here? A. Came back on the vessel here, Sir.

Mr. Fullerton-That is all.

RE-DIRECT EXAMENATION OF JAMES B.

WOODLEY.

By Mr. Evarts-James. A. Yes, Sir.

Q. You have not seen or neard anything about your

evidence that you gave in the U.S. Court, or what you

told the District-Attorney or his assistant since that

time, have you 1 A. No, Sir, nothing at all about it; f

never thought about it since.

Q. Until you were asked here to-day ? A. No, Sir; I

never thought about it.

Q. Now, this Mr. Dorsey, to whom you go to school,

does he keep a school for grown persons 1 A. No, Sir.

Q- Is he a colored mant A. Yes, Sir.

Q. Have you been to him before, any Winter f A. No,

Sir.

Q. Or only this Winter? A. Only this one, Sir.

Q. Now, you have been asked about any job outside

of the fruit and vegetable business that you have been

engaged in since you left Woodhull & Claflin's 1 A.

Yes, Sir.

Q. Since that matter came to an end, do you keep up

a set of carpenter’s tools Do you profess, to work at

the carpenter business 1 A. No, Sir; I don't keep any;

I never got any job, so I didn’t keep any.

Q. And any jobs that you have done that have been

inquired about, were they in the way of your trade as a

carpenter, or in some other way 7 A. Sometimes it was,

and sometimes it was the other way.

Q. This job this morning that you spoke of, what wa

that 1 A. I tended a furnace this morning.

Q, Now you have spoken about the habit of lunching

-the frequency of Mr. Tilton being at lunch at the

office, and you have spoken of lunches also-of their

lunching at Delmonico’s or at their office t-Delmonico’s

particularly. You spoke of its being a dozen times, or

perhaps two dozen times. Do you mean that that was

during the whole time that you were there, from 1870 to

1872? A. That is what I mean, Sir.

Q. From time to time? A. Yes, Sir.

Q. Was there any habit of their lunching, at Delmon

ico's day after day, or did they lunch at their offices t

A. They lunched at their offices most generally.

Q. Now, you have said that there was an occasion

when a sort of lecture or assembly took place at No. 15

Thirty-eighth-st, 1. A. Yes, Sir.

Q. What did you do about that; what was your ser

vice there? A. My services, Sir, were opening and at

tending the door at that time. "

Q. Did you sit at the door? A. I sat at the door part

of the time.

Q. And were you then a stranger to most of the peo

ple that came there 4 " A. I was a stranger, Sir.
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Q. Had you ever seen Mr. Tilton before that occasion,

do you think? A. If I did, I didn’t know it, Sir.

Q. Not to your knowledge A. No, Sir.

Q. You had not seen him. Do you remember how you

foundi out that the gentleman whom you then saw

was Mr. Tilton-was named Mr. Tilton 1 A. I heard

Mrs. Woodhull and Miss Claflin told me that that was

Mr. Tilton.

Q. Was that after the assemblage had broken up? A

That was soon after-shortly afterward; I heard his

name mentioned several times, but I had not been a c

quainted with the gentleman, and I was very anxious

to see him.

Mr. Beach-Oh, well! -

Q. You have spoken of two occasions of Mr. Tilton

addressing Mrs. Woodhull as “Vickey?” A. Yes, Sir.

Q. Was that an ordinary thing with him? A. Oh, it

was common-Very common-usual to call her

“Vickey.”

Q. And how did she address him? A. Theodore.

Q. You have spoken of their greeting one an other as

usual? A. Yes, Sir.

Q. What was their usual mode of greeting one

another? A. When they would come in they would bow

and kiss, just the same as two ladies would meet. . Of

course you understand that.

Mr. Evarts-That is all.

Mr. Fullerton-That is all.

-

TESTIMONY OF RICHARD ALLEN GRAY.

Richard Allen Gray called and sworn on be

half of the defendant :

By Mr. Hill-What is your age, Mr. Gray? A. I am in

my 29th year.

Q. Where do you live? A. In the City of Washington.

Q. How long have you lived there 1 A. All my life.

Q. Born in Washington 1 A. Yes, Sir.

Q. What business are you engaged in in Washington 1

A. At present t *

Q. Yes, Sir? A. Not any.

Q Have you been in any public employment A.

Yes, Sir.

Q. what was the public employment in which you

were engaged? A. I was clerk in the Board of Public

Works in Washington.

Q. When was that? A That was in 1872 and part of

1873.

Q. Now, Mr. Gray,have you spent any portion of your

time in New-York City? A. Yes, Sir.

Q. When did you come to New-York? A. I came to

New-York about the 20th of August, 1870.

Q. 1870% A. Yes, Sir.

Q. Where had you been working up to that time?

A. At Willard's Hotel.

Q. In what capacity? A. In charge of the coat-room.

Q. The coat-room? A. Yes, Sir; and baggage to

gether.

Q. How long were you employed at New-York? A.

About 18 months, I guess.

Q. Do you recollect when you returned to Washing.

ton? A. Yes, Sir.

Q. When was it? A. The 24th December, 1871; I ar.

rived in Washington on the 25th, and I left New-York on

the 24th.

Q. For whom were you employed at New-York, here;

in whose employ were you ? A. Woodhull & Claflin's.:

Q. All the while A. Yes, Sir.

Q. Where were you employed? A. In Broad-st.; in

their office-broker’s office in Broad-st.

Q. I mean the place where you were when you were

requested to come to New-York in their employment.

A. Willard's Hotel.

Q. Who requested you to come to New-York and enter

their employment A. Miss Tennie C. Claflin.

Q. You say that Miss Claflin requested you to come to

New-York while you were at that hotel in Washington 1

A. Well, yes, Sir; she said

Mr. Beach-Wait a moment.

Mr. Hill-I don’t care to know what she said.

Q. She was at Washington when she asked you to

come to New-York 1 A. Yes, Sir.

Q. At Willard's Hotel? A. Yes, Sir.

Mr. Beach (to Mr. Hill)-Was it in August, 1870, he

says?

Mr. Hill-He so answered.

By Mr. Hill-Mr. Gray, what was your special duty at

the office of Woodhull & Claflin while you were in New

York? A. I hardly had any special duty. I used to do

most anything. I used to write the wrappers for the

papers principally.

Q. And what else?" A. Well, sometimes I would go er

rands; something like that. Anything they would ask

me to do, if I had time to do it, I would do it.

Q. Where did you board while you were there 1 A. At

her house.

Q. At what place was that? A. No. 15 East Thirty

eighth-st., if I mistake not.

Q. You slept at the house? A. Yes, Sir.

Q. Now, Mr. Gray, do you know the plaintiff. Theodore

Tilton? A. Yes, Sir.

Q. How long have you known him? A. Well, I have

not known him, I don’t suppose, more than about two

years; up to

Q. What were you going to say? A. Up to this time I

have known him; I knew him about two years ago.

Q. When did you first see him so as to know who be

wast A. I first saw him in Mrs. Woodhull’s office.

Q. When, so as to know who he was? A. Well, about

the latter part of February, or the first of March, 1871.

Q. At that place? A. Yes, Sir.

Q. Now, how did you come to observe him? A. I was
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writing one day, and he came in, and I looked up at

him, and I says to a young man alongside of me, “Who

is that?” He said, “That is Theodore Tilton; don't you

Mrnow him? A great friend of Fred. Douglas.” I said,

*Is that so?” I looked up at him and said, “He has

got hair long enough*

Mr. Beach-You may as well stop that.

Mr. Pill-He was pointed out to you, then, by some

one who you knew, as Mr. Tilton 1 A. Yes, Sir.

Q. Be kind enough to state how much you saw of Mr.

Tilton after that ? A. Well, after that I used to see him

there sometimes once or twice a week; sometimes every

day, until the weather began to get warm; then his

visits became more frequent.

Q. Now, do you recollect any circumstance which will

enable you to state about when it was that you are cer

tain you first saw Mr. Tilton; if so, mention it? A. I

don’t know any other circumstance except the one I

have already related, when he first came in the office.

Q. Do you remember going up to his office? A. Yes,

Sir; I remember that. That was after I had seen him.

Q. When was that that you were sent up to his office 1

A. That was in March.

Q. The 1st of March, 1871? A. Yes, Sir, 1871.

Q. Do you remember what you went for? A. Yes,

Sir; I went up there with a note.

Q. From whom? A. From Mrs. Woodhull.

Q. To Theodore Tilton? A. To Theodore Tilton.

Q. Do you recollect whether you brought anything

away from their office? A. I think I brought some

copies of the paper, if I mistake not.

Q: What paper was it? A. The Golden Age then.

Q. Well, state, Mr. Gray, whether you saw Mr. Tilton

er not at the house of Mrs. Woodhull? A. Yes, Sir.

Q. How much? A. I saw him there several times.

Q: Well? A. Well, say half a dozen, any how.

Q. At what time of day or night? A. I don't know as

I ever saw him in the day; I saw him there in the even

fing and night.

Q. And you came away how early in the morning? A.

I came away in the morning about 7 or half past 7.

Q. To be down to the office early? A. Yes, Sir, went

down to the office.

Q. How late at night did you say? A. I observed his

being there until 12 o'clock two or three times.

Q: Well, what was he doing? A. Writing.

Q. Always, or in social intercourse? A. Once I re

member he was talking to them.

Q. Do you know when that was? A. Sir?

Q. Do you remember when that was " A. Well, it was

in warm weather; I don’t know what month it was in.

It was very warm weather, because they had all the

windows up.

Q. Do you remember whether they rode out or walked

out together? A. Yes, Sir: I seen them go out once

riding.

Q. Do you know where they went 1 A. I do not know,

except they went to the Park; yes, Sir ; I heard they

went to the Park; I don’t know whether they did or

not; I didn’t follow them.

Q. Do you remember what kind of a vehicle they

had A. They had a phaeton, one of those low car

riages, with a white horse.

Q. Whose horse was it? A. I suppose it was Mrs.

Woodhull's; she had had it in charge.

Q. They started off together? A. Yes, Sir.

Q. How late at night was this? A. Thus was 6 or 7

o'clock; probably 8 o'clock in the evening; somewhere

along there.

Q. When they started from the house? A. Yes, Sir.

Q. Do you remember when they came back? A. No,

Sir.

MRS. WOODHULL THREATENS MR. BEECHEE.

Q. You didn’t see them. Now, Mr. Gray,

do you remember the Steinway Hall speech which Mrs.

Woodhull delivered f A. I know she did deliver a

speech at Steinway Hall, sometime in November, 1871, I

think.

Q. Were you present at it?. A. Yes, Sir.

Q. Now, do you recollect of hearing any conversation

between Mrs. Woodhull and Mr. Tilton in respect to Mr.

Beecher, not long before the occurrence of that speech?

A. I heard them talking very many times about Mir.

Beecher-about his presiding at that Steinway Hall

lecture.

Q: Well, Sir? A. I don’t know what they said, but

they were always talking about him, and I heard Mrs.

Woodhull say

Mr. Beach-Wait one moment.

Mr. Hill-To him? A. To him, Tilton?

Q. Yes; go on with it then? A. That he had better

preside at that meeting. -

q, who had better" A. Mr. Beecher; that he, Mr.

Beecher, had better preside at that meeting, or that she

would make it hotter on earth for him than hell was be

low. [Laughter.]

Q. Do you recollect an occasion when Mr. Tilton sep

arated from her to go away, about that time. Oh, par

don me. Did Mr. Tilton make any reply to that? A.

He said." He has got to preside; he will do it, and I shall

go over to Brooklyn to see about it.”

Q. You are now giving Mr. Tilton's answer? A. Yes,

Sir; and as he went out of the door his arm was half

around her waist.

Q. Around Mrs. Woodhull's waist? A. Yes, Sir.

THE WOODHULL BIOG

RAPHY.

Q. Well, Mr. Gray, do you recollect the bi

ography of Mrs. Woodhull which is said to have been

THE WRITING OF
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prepared by Mr. Tilton? A. I heard that he was going

to Write

Mr. Morris-No, one moment.

The Witness-He wrote her biography.

By Mr. Hill-Do you recollect the fact that it was pub

lished? A. Yes, Sir, or at least I heard it was.

Q. Now, do you know how long they were at work

upon that biography? A. Well, I suppose

Mr. Beach-Wait one moment. I object to that ques

tion.

Mr. Hill–To the question, Mr. Beach 0

Mr. Beach-Yes, Sir.

Mr. Hill-What is the ground of objection?

Mr. Beach-The ground of objection is that you call

for persons who are not named. “How long they were

at work.” I don’t know who you mean by that question.

Mr. Hill—Do you know whether or not Mr. Tilton was

at work upon it, either with Mrs. Woodhull or by him

self? A. Yes, Sir.

Q. Well, how was it? Were they at work, or not? A.

They were; Mr. Tilton was at work.

Q. Now, how do you know that fact, Richard 1 A.

Because he was up at the house at work at night; he

would be sometimes at her house writing, and some

times at the office writing.

Q. Anything said about it? A. No, Sir, not that I

heard.

Q. Then, you don't know from him that he was at

work on the Life? A. Not from him.

Q. Now, Mr. Gray, won't you please describe to his

Honor and the jury a little about the relative position

of these rooms in the Woodhull office? On which side

of Broad-st. was it, to start with ? A. On the west side.

Q. What sort of room was it into which you entered

from the street 1 What was in that room? A. What

was in the room?

Q. Yes, what was it used for? A. It was used as a

broker's office, the first room.

Q: What part of the brokerage business was conducted

in that room-desks? A. Desks and other things there.

Q. Clerks there? A. Yes, Sir; all the clerks were

there, a good many of them.

Q. Where was all your work done-in that front room?

A. Yes, Sir.

Q. Now, how did you get into the back room, the next

room behind this room? A. We went through a little

door; there is a partition across there, and we went

from there into the middle room.

Q. It was not a partition extending up to the ceiling 1

A. No, Sir.

Q. A low one? A. Yes, Sir.

Q. With a little gate? A. Yes, Sir, extending all the

way round.

Q. Half door? A. Yes, Sir.

Q,"Is that what you call the middle room 1 A. Yes,

£ir: you entered into the middle room there.

Q. Well now, I understand there was another room 1

A. Yes, Sir, what they called their private office.

Q. Private office? A. Yes, Sir.

Q. How was that separated from the front office?

A. There was a large glass window, which extended all

the way from the floor to the ceiling.

Q. And what kind of a door? A. Well, the door was

pretty much the same-a glass door like.

Q. Well, how late at night did you stay at this office

ordinarily? A. Weil, I stayed very late, stayed there

until 7 or 8 o'clock, sometimes 9 o'clock; sometimes I

stayed there until 10; I had not anything special to do,

and I remained right there.

Q. Now, please state whether you observed any, and

if so what, acts of familiarity between Mr. Tilton and

Mrs. Woodhull at the office. A. I. remember on one oc

casion I was there very late at night; the gas in the

room that I was in was out; it had not oeen lighted;

the gas in this private office was lighted, and they had

been there some time, and when they got up to go they

came near this door; I was sitting nearly opposite to

the door, and I saw the motioning of arms and the heads

moving backward; could see them distinctly; of course

I became interested and I watched, and I could see the

armsand the two heads moving together in a very lower

like manner.

Mr. Beach-In what ?

Mr. Hill-In a very lover-like manner.

The Witness-Very lover-like manner, as though

lovers were parting, something like that.

Q. How did you happen to be there so late 1 A. Well,

I always stayed there because I used to lock the office

sometimes.

Q. You used to wait to lock up the office 1 A. Yes,

Sur.

Q. You were waiting for them to come out on that oc

casion ? A. Waiting for them to come out; yes, Sir.

Q. Mr. Gray, do you recollect whether or not Mrs.

Woodhull and Mr. Tilton came out from that room that

night after you saw these shadows upon the glass is A.

Yes, Sir.

Q. Let me understand you ; the suggestion is made,

did you see the forms of the people through the glass,

or the shadows upon the glass?' A. I saw it through; I

could sit and look right through.

Q. Now I understand. A. Of course it reflected right

through the glass-the whole action.

Q. Do you say that you saw them come out that night

after they- A. Yes, Sir, they came out.

Q. What is 1t A. Yes, Sir, they came out of the

room, * -

Q. Do you recollect other occasions, at evening or at

night when they were in this back room together?

A. Yes, Sir, they used to be there quite often,

Q. When the gas was not lighted?' A. I remember

once or twice when the gas was not lighted, and they
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remained there, I think. until along ubOllt huli‘ past 0 or

1 o'clock.

Q How late in the evening! A. Just about dusk, e or

7 o'clock.

Q. Could you hear them conversing!

I could, and sometimes I could not.

Q. Well, could you hear conversation in ordinary

tones of voice, that occurred in the back room! A. Not

at all times. .

Q. But you could hear them conversing at one time!

A. Yes, Sir.

A. Sometimes

Q. And then intervals when you did not hear them i

A. Yes, Sir.

Q. And then you would hear them again! A. Yes. Sir.

Q. Now. please state What rooms in the Woodhull

mansion you have seen Mr. Tilton in. A. In Thirty

eighth-st. !

Q. Yes. A. In Mrs. Woodhull's room, back room,

second floor.

Q, What floor was that—second floor. front or book !

A. Back room.

Q, Back room—how many times have you seen him

there! A. I have saw him there some two or three

times.

Q. Well. was that a bedroom or a library! A. It was

a bedroom, Sir: it is where they slept; I supposed it was

a bedroom.

Q. Have you seen him in other rooms about the house!

A. Yes, Sir, saw him in the parlor.

Q Name them—well, in the dining-room! A. Yes, Sir.

Q. Any others. if so. name them! A. Well, I saw him

in her bedroom, in the parlor, and in the dining-room.

Q. Now, about how much did you see him at the

house! A. Well, I used to see him there quite often; I

sometimes would retire and leave him there and would

iind him there in the morning.

Q. What time in the morning! A. Well. when I left,

about bait-past seven. probably eight o'clock.

Q. How many times did you see him in the morning i

A. Well. some two or three times.

Q. What is it! A. Some two or three times.

Q. What part or the house was he when you saw him

in the morning! A. The dining-room.

Q. Was it at meals. at breakfast! A. Yes, Sir.

Q. In the dining~roomi A. Yes, Sir.

Mr. Hill—That is all.

Mr. Pryor—[After consultion with Mr. Morris.] Thut

will do, Mr. Gray.

+

TESTIMONY OF LUCY ANN GILES.

Lucy Ann Giles (cobred) was next called

on behalf of defendant and sworn.

Mr. Hill—Whore do you reside, Mrs. Giles! A. In

Brooklyn.

Q. How long have you lived in Brooklyn ! A. I lived

in Brooklyn eight years.

 Q. How long have you lived upon Long Island! A.

Well, Sir, I was brought up out on Long Island.

Q. Raised on Long Island ! A. Yes, Sir.

Q. Mrs. Giles, did you ever work in the ismin of Vio

tnrla Woodhull in New-York City! A. Yes, Sir.

Q. In what capacity! A. As cook.

Q. As a cook ! A. Yes, Sir.

Q. Well, is that your ordinary business! A. Yes. Sir.

Q. Your employment! A. Yes. Sir.

Q. How long have you been engaged in that way ! A.

Well. ever since I was 22 years old.

Q, As a cook ! A. Yes, 811'.

Q. Please state when you began your work at H11.

WUOllhull'B as a cook! A. 1810.

Q. 1870! A. Yes, Sir.

Q. Do you remember Mr. Gray and James Woodley as

hem; employed by Mrs. Woodhull at that time ! A. Yes,

Sir.

Q. Remember seeing them about the premises! A.

Yes, Sir.

Q. Now. how long did you remain in Mrs. Woodhull's

employ, Mrs. Giles! A. I was there one year and a

month, Sir.

Q. And began in the Fall of 1870!

yes, Sir.

Q. Did you cook all the woile; were you engaged as

cook all the while, Mrs. Giles ! A. No, Sir; I was cook

there for six months steady in the kitchen; and then

they had some difficulty in the family, and after that I

came to do general housework.

Q. Now, do you know Mr. Theodore Tilton !

Sir.

Q. How long have you known him ! A. Well, I have

knowed him for three years.

A. Late in 1810;

A. Yes,

Q, Please state. Mrsfiiles. whether or not you saw

Mr. Tilton coming to the Woodhull house while you

were engaged there as cook! A. The ilrst time! saw

Mr. Tilton there was the 8d day of July.

Q. July: what year! A. 1871.

Q. The ad of July! A. Yes, Sir.

Q. What time or day was it! “A. Between 10 and 11

o‘clock.

Q. In the morning or at night! A. In the morning.

Sir, between 10 and 11.

Q Do you remember how long he stayed, Mrs. Giles !

n so, stateto his Boeor and the jury. A. Yes, Sir; he

came there and he was writing the life 0! Dr. Woodhull

ion-Mrs. Woodhull; he was there the 8d of July; he

stayed all the atternoon: he had lunch there, and he

stayed all the afternoon, and he was there that evening.

Q. Do you know whether he spent the night in the

house! A. Yes, Sir: he stayed all night and slept in the

parlor.

Q. In which parlor, back or front parlor ! A. In the

front parlor, Blr.
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Q. Do you know who made up his bed for him 1 A.

Yes, Bir.

Q. Who did it? A. I did myself, Sir.

Q. In the back parlor t A. Yes, Sir; in the front parlor.

Q. In the front parlor A. In the front parlor, Sir.

Q. Was it a bed-lounge or a bed made in the parlor 7

A. No, Sir; 1t was a bed-lounge that you could pull 1t

out and put a mattress on to it.

Mr. Beach-Sofa-bed, as they are called ,

Mr. Hill-Counsel asks if it was what they call a

sofa-bed A. Yes, Sir; it was a sofa-bed, and then one

side you pulled out.

Q. Well, you spoke of bringing a mattress in and put

ting upon its did you bring bed-clothes also? A. Yes,

Bir. -

Q. Sheets and such? A. Yes, Sir.

Q. Now, do you know whether he was there in the

morning or not-the morning of the 4th of July? A.

Yes, Sir; he was there to breakfast.

Q. You saw him in the dining-room? A. I set the

table myself, and cooked the breakfast and carried it in,

and waited on the table; I always stood at the head of

the table to pour the tea and coffee.

Q. Now, do you know whether Mr. Tilton remained

there during that day or not? A. Yes, Sir; he was there

the Fourth of July day.

Q. All day? A. Yes, Sir; had a private dinner, him

self and Mrs. Woodhull, in the front parlor; I carried it

up; Col. Blood fixed the dinner; I carried it; he dished

it, and Col. Blood fixed it, and I carried it up to them.

Q. Exactly. Now, do you remember whether Mr.

Tilton stayed at Mrs. Woodhull’s house that night? A.

Yes, Sir, he did; he remained all night.

Q. Yes; do you know whether or not he occupied

whether he slept in the parlor that night? A. No, Sir ;

he did n’t sleep in the parlor that night.

Q. Do you know where Col. Blood slept that night?

A. Yes, Sir; he slept up stairs.

Q. On what floor? A. On the second floor.

Q. Was that the same floor where Mrs. Woodhull slept?

A. No; up above that; on the third floor.

Q. On the third floor? A. Yes, Sir.

Q. The second floor above that 1 Yes, Sir.

Q. Mrs. Giles, will you please state whether or not

you have ever seen Mr. Tilton up stairs in the house?

A. I saw Mr. Tilton up stairs in Mrs. Woodhull’s room.

Q. How many times? A. Well, I saw him there quite

a number of times; but this 4th of July night I noticed

him more, because I never had seen him in that place be

fore.

Q. You never had seen him in that place before? A.

No, Sur.

Q. Now, how long did he continue to come there, Mrs.

Giles? A. Well, he used to come there three or four

times a week; he would be either to dinner or else to

breakfast.

Q. Well, for how long a period of time-how long after

this 4th of July did he continue to come? As long as

you remained there as cook? A. Yes, Sir.

Q. As long as you remained there in any capacity? A.

Yes, Sir; he used to come.

Q. As often as you mentioned? A. Yes, Bir; he would

be there some weeks three times, some weeks four

times, some weeks five times.

Q. Stay in the house all night? A. Yes, he would

most generally stay all night when he came.

Q. Please state whether you ever called to Mrs. Wood.

hull’s room to serve any refreshments at night? A.

Yes, Sir; I was called

Q. How many times? A. I was called 4th of July

night up in Mrs. Woodhull’s room, and Mr. Tilton was

there, to carry up some refreshments-cake and cham

pagne and ice water.

Q. Now, did you ever carry them refreshments upon

any other occasion to that room? A. Yes, Sir, carried it

quite a number of times.

Q. When Mr. Tilton was there at night? A. Yes, Sir.

Q. How late at night were these calls to the room

when you brought refreshments? A. Well, 11, 12 and 1.

Q. Do you recollect of their going out to dine and re

turning late 7 A. Yes, Sir, remember of their going to

ride out to Central Park.

Q. Do you remember of going to their room after their

return from their ride A. Yes, Sir, and carrying up

broiled chicken and wine, and cake, champagne.

Q. You may state whether or not they were dressed

when you so went to their rooms, upon all occasions.

A. Well, when I went 4th of July night, Mrs. Woodhull

was in her night garment and Mr. Tilton had his coat of

and vest off, and was in his stocking feet. [Laughter.]

Mr. Hill-That is all.

Mr. Pryor (to the witness)-That will do.

Judge Neilson-Next witness. Find a short witness

(it being near the hour of adjournment).

Mr. Tracy-We are trying to find as short a witness

We are disappointed in the

examination of the last two witnesses.

Mr. Morris-I should think you would be.

Mr. Tracy-We are satisfied.

Mr. Beach-So are we.

Mr. Morris (to Mr. Tracy)-You are easily satisfied.

Mr. Shearman-I don’t think we have any but long

witnesses, and to go on about seven minutes would do

no possible good. It would have to be an exceedingly

short witness. ©

Judge Neilson-Gentlemen of the jury, in view of the

fact that to-morrow is Good Friday, and of the further

fact that the counsel are engaged on Saturday, we shall

now adjourn to Monday morning at 11 o'clock.

The Court was then adjourned.

as we can, your Honor.
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FIFTY-THIRD DAY’S PROC‘EEDINGS.

 

THE CONFESSION TO MRS. MOULTON.

"II-VB wmssss EXAMINED—TESTIMONT w ill

GARD TO A REMARKABLE PROPOSITION PROM

1m. m'rorl TO A MEMBER OF THE INVESTI

EATING COMMITTEE—EFFORTS TO DULL THE

POINT 01‘ THE VERBAL CONFESSION '_r0 MRS

IOULTON—A TELEGRAM DATED THREE WEEKS

AFTER rrs RECEPTION.

MONDAY, March 29, 1875.

The morning session of the Tilton-Beecher trial

to-day was devoted to three witnesses. each

called for a difl‘erent purpose. Mr. David Dows, the

New-York merchant in whose family Miss Turner

resided for a month or two, was called to confirm

the latter’s testimony as to the length of her stay in

his family. By reference to data he established that

Miss Turner was right in her recollection' of the

time she was in Tarrytown, and correct in her state

ment that she had remained until the family of Mr.

Dows had returned from their California trip.

John Winslow, ex-District-Attoruey of Kings

County, and a member of the Committee of Investi

gation appointed by Mr. Beecher, was called to tes

tify to the fact that Mr. Tilton had proposed to him

—as the only member opposed to it—a plan of silenc

ing the scandal by the adoption of a report which

Mr. Tilton had drawn up exonerating Mr. Beecher

Mrs. Tilton, and himself. On the cross-examination

Mr. Fullerton endeavored to commit the witness to

the statement that Mr. Tilton had proposed this

plan in order to shield Mr. Beecher, but Mr. Wins

low insisted that Mr. Tilton, without naming any

person. had urged the acceptance of his plan on the

ground that investigation would cause sorrow to a

great many persons. Mr. Winslow testified that

Mr. Tilton had accused Mr. Tracy of a breach

of good faith in appearing against him

after he had solemnly promised not to do so. Mr.

Tracy had retorted that he had not done so without

giving Mr. Tilton notice that he considered himself

absolved from that promise when Mr. Tilton ad

vanced his charge against Mr. Beecher from “ im

proper solicitation ” to “ adultery,” The further

fact was brought out that in his action as counsel

of the Committee Mr. Tracy had worked with

out pay or prospect of remuneration. On the cross

mmination Mr. Fullerton made many-inquiries as

to the present whereabouts of the evidence taken

before the Committee, but obtained no definite an

 
swer. He also made inquiries as to alterations

made by the Committee in Mr. Beecher's statement

before giving it to the press.

Thomas James Turner.Mr.Beecher’s farmer st

Poekskill, was called to add another link in the

chain of evidence which the defense relies upon to

contradict the extraordinary statement of Mrs.

Moulton relative to Mr. Beecher’s verbal confession

of his alleged oifense with Mrs. Tilton. The minute

ness with which Mr. Turner was examined and

cross-examined indicates the importance which both

sides attach to Mrs. Moulton’s story: it islooked

upon, indeed, as among the most vital points in the

case. The defense do not hesitate to say that it

was manufactured, and promise to prove an alibi:

the plaintiff’s counsel exhibit deep interest when

the subject is touched upon by the witnesses.

The evidence of Mr. Turner yesterday shows that

Mr. Beecher was absent from New-York from two

oPclock on June 2 until nightfall on June 8 ; and. that

of Mr. Perkins, a few days ago, places him at

Worcester, Mass. on an eastward-bound train. Only

the morning of June 2 remains to be accounted for,

and this is the important period; for Mrs. Moul

ton. on her direct examination, stated that

the interview lasted for three or four hours;

that he left her to go home to lunch, and that she

saw him the next day or the day thereafter. On

the cross-examination'she stated that the interview

was in the morning, and that she could not remem

ber that Mr. Beecher had called the next day or the

day after that. but she thought he called again

during the week. So it new remains to show where

Mr. Beecher was on the forenoon of Monday, June 2,

1878, and on Thursday, Friday. Saturday, and

Sunday of the same week.

After recess Mr. Beecher’s counsel resumed their

line of defense by additional testimony as to Mr.

Beecher-’s whereabouts during Jone 2, 8, and 4, 1873.

Joseph B. Turner. :1- son of Mr. James Turner, cor

roborated his father’s testimony that Mr. Beecher’s

arrival at Peekskill was on the evening of June2.

The witness had met Mr. and Mrs. Beecher at the

depot, and driven them to their house. He was posi

tive as to the date, and gave his means of fixing it.

James Rochford, a receiver at the Western Union

Telegraph office in Brooklyn, identified the original

dispatch which was produced by Mr. Hill in Mr.

Beecher’s handwriting as one of the dispatches re

ceived by him Jnne 2. 1878. The production of this

paper created some stir among the plaintiff’s

counsel. Mr. Beach and Mr. Fullerton exam



620 THE TILTON-BFECHER TRIAL.

fned it closely, The telegram was dated June

2, but the date was written in pencil, and the

examination by the plaintiff’s counsel disclosed the

fact that the 2 had been changed from some other fig

ure. The cross-examination was confined to this, and

elicited the fact that the date had been written on

the telegram two or three weeks ago by one of the

operators at the office, and that he had changed it

from June 1 to June 2. E. B. Denzler, a telegraph

operator, also identified the dispatch, and swore

that he had sent it between 8 and 9 a.m.

Ben. Kittridge, a farmer residing near Mr.

Beecher's farm at Peekskill, swore positively that

he saw Mr. Beecher at Peekskill on the evening of

June 2, 1873. He fixed the date by a number of inci

dents which happened about that time, the recital

of which afforded a very good specimen of the close

ness with which the country people watched the

movements of the Plymouth pastor when he visited

his farm.

Thomas J. Tilney testified that Mr. Beecher married

him in Brooklyn on Tuesday, June 8, 1873; and

Frederick A. Putnam testified that he had seen Mr.

Beecher and his wife taking the cars at

the New-Haven depot early on the morning

of June 4, 1873. The last witness on this

part of the defense was Mr. Henry L. Hughes,

manager of the Western Union Telegraph

office in Brooklyn, who testified that he had found

Mr. Beecher's telegram three weeks ago in the pack

age of dispatches sent June 1, 1873. He had written

the date upon it and was sure that it belonged with

the dispatches of the day before. There was no

cross-examination of these last witnesses.

Stephen W. White, a member of the Investigation

Committee appointed by Mr. Beecher, was called to

corroborate the testimony given by Mr. Winslow

about Mr. Tilton's statements before the Committee.

His account was substantially like Mr. Winslow's,

butin one respect it differed—at least in the witness's

own estimation. Gen. Tracy asked him, “Was any

thing said by Mr. Tilton about verbal confessions

to him by Mr. Beecher?” “Well, I think they were

recognized,” answered the witness, who after

ward explained that he had understood that

Mr. Tilton had alluded to verbal confessions when

he had declared that Mr. Beecher had asked him

(Tilton) to give him an opportunity to leave

the country in case the facts were published.

Gen. Tfacy insisted that this referred to the publi

cation of the documentary evidence alone, but the

witness replied that that was a matter of personal

-

------

opinion. Mr. White also gave an account of the

quarrel between Mr. Tilton and Gen. Tracy over the

latter's conduct in taking part in the case, and testi

fied that the disputants had finally reached an ami

cable understanding on the matter.

The twelfth and last witness of the day was H.

B. Claflin, who took the stand a short time before

the adjournment. He was suffering from a very

severe cold, which prevented him from raising his

voice above a whisper. Mr. Shearman repeated

aloud Mr. Claflin’s answers to Gen. Tracy's ques

tions, and the examination proceeded slowly. The

witness began with an account of the discussion of

the tripartite covenant made at the interview be

tween Messrs. Tilton, Moulton, Wilkeson, and the

witness, at Mr. Moulton's house.

-

THE PROCEEDINGS-VERBATIM.

TESTIMONY OF MR. DAVID DOWS.

At a few minutes past eleven the jurors were

called and the day's work was begun.

David Dows was sworn on behalf of the defendant, and ex

amined as follows:

Mr. Evarts—Mr. Dows, you are a merchant of the City of New

York? A. Yes, Sir.

Q. What is the name of your firm? A. David Dows & Co.

Q. What is your line of business? A. Produce commission

business -

Q. And how long have you been a merchant of the City of

New-York? A. Forty years and more.

Q. Are you the Mr. Dows in whose family Miss Bessie Turner

lived at one time, as she has stated? A. Yés, Sir.

Q. How long was she in your family ? A. I cannot tell you

how long she was there.

Q. Well, about how long? A. Probably between two and

three months; she came there in the Spring, and left in the

Summer some time.

Q. Have you any personal recollection about it, or is that in

your wife's affairs? A. I have no personal recollection distinct

enough to tell you the time she came, nor the time she left.

Q. All matters between her and the family were between

your wife and her, I suppose, or the other ladies, an" not your.

self? A. I heard nothing about—

Q. I am not talking about that—I mean only about what

time; and the payment was with the ladies of the family, the

— A. Memorandum as to the time when she came and left?

Q. And the payment, then the time she came and left, and as

to— A. Well, I cannot tell you; I am not—

Q. Very well. That I understand. A. Neither have I any

memorandum to show exactly the time she came; but she came

some time in the Spring, and left in the Summer; I think in

April or— -

Q. Well, now, did you or some portion of your family go on
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he Padde Railroad that lying! A. On the Union Pacific

Railroad!

Q. 0!: the Union Pacific! Or on a trip towards California, or

what! A Well, my family with others—party of gentlemen

tron: New-York, went on a trip to Omaha, at the opening of the

Chicano. Rock Island and Pacific Railroad.

0- Yes: and the Pacific Railroad was not opened then, was

it to California? A. I think the Pacific Railroad was not

opened all the way through; I think it was not, although I am

not certain.

Q. Now, do you know what day you left and what day you

returned on that trip? A. We leftou the 81st day of May. in

the morning train, and we returned so that I was in New-York

on the 12th of June. We returned, I think very likely, on the

11th, at night at Tarrytown where we lived; and on the 12th, in

the morning, I came right through to New-York, and I was in

New-York on the morning of the 12th of June.

Q. Have you examined your books and papers to— A.

Yes, Sir. I have examined my letter book to refresh my mem

ory.

Q. And the ladies of your family that went with you, they

returned with you 7 A. Yes, Sir.

Mr. Tracy—That is all.

Mr. Fullerton—Nothing, Mr. Dows.

John Winslow was next called for the defense, and having

made aflirmatiou, was examined as follows :

_._

TES'PIMONY OF MR. JOHN WINSLOW. _

Mr. Tracy—You are a practicing lawyer in this

city, Mr. Winslow ? A. Yes.

Q. Where do you practice; where is your office? A. New

York.

Q. Reside in Bmokyn. A. Yes.

Q, How long have you been a practicing lawyer? A. Oh!

about 25 years.

Q. Formerly District Attorney of Kings County 1 A. Yes.

Q. Were you amember of the Investigating Committee ap

pointed by Plymouth Church lsst Summer i A. Yes.

Q. And did you meet with that Committee? A. Yes.

Q. Were you present at the meeting when Mrs. Tilton was

before the Committee? A. Yes.

Q. Can you tell us when it was! A. 6th of July, in the eve

ling.

Q. Where was that meeting of the Committee at which she

was present? A. At Mr. Ovington‘s.

Q, How came the meeting to be at Mr. Ovington'si A. The

Committee met previously at Mr. Stone’s, and were notified by

yourself that they could meet Mrs. Tilton at Mr. Ovington‘s.

Q. And did the Committee adjourn from Mr. Stern‘s to

Ovington‘s for that purpose? A. They did.

Q. You went with the Committee there, did you? A. Yes.

Q. Did Mr. Tracy accompany the Committee to Mr. Oving

ton‘s? A. He did.

Q, Will you tell us, Mr. Winslow, whether Mr. Tracy was ab

lent from the presence of the Committee whei they arrived at

It. Ov‘lngtnn‘s house, on that night, before Mrs. Tilton gave

her statement before the Committee; and, if so, how long he

 
was absent from the immediate preseueeef the Committee 9

A. Well, I missed him I think two or three minutes, more or

less; I could not state very precisely.

Q. How long had the Committee been in the house, sholfld

you say, before Mira Tilton was in the presence of the Commit

tee giving her statement? A. Well, I should think it might be

from five to six minutes.

Q, Without asking you what was said or what questions were

put. I ask you whether, as a matter of fact—by whom, as a

matter of fact, most or the questions put toMrs. Tilton that

night were put; by whom were they put! A. By members of

the Committee.

Q. You were present at the meeting of the Committee, when

Mr. Tilton first appeared before the Committee? A. i was.

Q. Can you give us the date of his first appearance? A. That

is the 10th of July, in the evening.

Q. Where was that meeting held i A. Mr. Stone‘s.

Q. Did you listen to Mr. 'l‘ilton's talk with the Committee

met night? A. Yes.

Q. Heard what he said, did you? A. Yes.

Q, What, if anything, did he say in regard to the evidence of

his case against Henry Ward Beecher! A. Well, the talk was a

conversational one.

Q, Well i A. Heat first said he didn‘t think there had better

he an invesligation ; didn't think there was any occasion for

one, and doubted whether Mr. Beecher wanted one, or had an

thorised one. We assured him that he did. He still doubted

it, and then one of the members of the Committee, Mr. Cleve

land, showed him the letter of authority from Mr. Beecher, re

questing this investigation. Mr. Tilton expressed surprise. and

said that he was aware that he was s discredited person in tlia

community, but that his case did not depend upon him; it was

in writing, in documents and papers.

Q. At that point of the conversation did Mr. 'i‘racy say any

thing to Mr. Tilton on the subject of what his evidence proved?

A. If you will call my attention to the particular point that

you refer to—

Q. Did Mr. Tracy say anything to Mr. Tilton that if his case

was—

Mr. Beach—No, Sir, I object to his embodying the substance.

The Witness—I now remember what was said.

Mr. Tracy—Well.

The Witness—Mr. Tracy said to Mr. Tilton that if his case

was in writing, if he would produce the documents, we could

judge of them as Well as he could.

Q, Well, was anything said by Mr. Tracy on that occasion?

A. Obi there was a good deal said, but I do not now recall—

Q. Well, did Mr. Tracy say that he had seen the documents

himself?

Mr. Fullerton—That is objected to.

Mr. Beach—That style and form of examination Sir, is very

objectionable as leading.

Mr. Tracy—On the ground that it is leading?

Mr. Beach—Why, yes, Sir; you know as well as we that it is

leading.

Mr. Tracy-Well, I don‘t suppose this witness is one that is

likely to be influenced very much.
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Judge Neilson–That is not the point.

Mr. Morris—He don't need leading.

Judge Neilson-It is no reflection on the witness at all;

you can ask whether anything was said on a given subject.

..Mr. Tracy-Was anything said by Mr.Tracy upon the subject

of his having seen the documents? A: I don't recall at this

moment what was said about that.

Q. Was there anything said by Mr. Tilton on that occasionin

regard to his case resting in any degree upon the verbal confes

sion of Mr. Beecher? A. Not a word.

Q. Did he state anything upon £hat subject, as to whether Mr.

Beecher had cver confessed to him verbally or to anybody else?

A. No.

Q. Did Mr. Tilton—state whether or not Mr. Tilton read Mr.

Beecher's letter asking for the appointment of the Committee

that night? A. Did Mr. Tilton state?

Q. Did Mr. Tilton read it? A. He did.

Q. Had it in his hands? A. Yes.

Q. Read it more than once? A. Looked at it very carefully

took plenty of time. -

Q. After that meeting did you have an interview with Mr.

Tilton, a few days after that, on the subject of this investiga

tion? A. Yes.

Q. When was that interview, and where was it? A. That

was on the 13th, about sunset.

Q. 18th of July? A. Yes, in Montague-st., opposite the

Academy of Music.

Q. Can you state whether or not that was on the day that Mr.

Tilton published in The Argus his card saying that he should

accept Mr. Beecher's challenge, and produce his proofs before

the Committee? A. Same day.

Q. Same day? Had you read that card at the time of this

conversation? A. Yes, just read it, and had the paper in my

hands, and referred to it in our conversation.

-->

MR. TILTON'S OFFER TO PREPARE AREPORT FOR

THE COMMITTEE.

Q: What was said between yourself and Mr.

Tilton on the subject of that investigation at that conversa

tion ? A. I met Mr. Tilton; he was passing toward the west,

and I toward-Court st., and I said to him, “Theodore, I have

just read your letter.” I had the paper in my hand and had

just finished reading it. He said he would like to talk with me.

I said, in a playful way, “Do you think it proper to talk to the

court P” He said he wanted to talk to me. I then—we

stopped. He said this investigation was all wrong, it ought not

to proceed, and that it might be easily closed; he had a way of

cloning it; he said that he wanted the Committee to adopt a

report that he had drawn—he said indeed he had drawn two or

three reports, but he had one that he thought would be satisfac

tory, which provided for the exoneration of the three parties,

himself, Mrs. Tilton and Mr. Beecher, and they could all go

about their work. I told him that that was the first I had

heard of any such project as that; that I did not know any

thing about the case, either on his side or on the other; I had

never heard it stated. I told him I did not propose to know

Auything about it, except what I learned from testimony taken

by the Committee; that I considered it my duty to listen to that

as if I were a Judge on the bench, and that I thought I could

come to a conclusion after hearing it; if I did I should state it,

hit where it might. He said he had understood that I would

oppose it, and if I would not oppose it all the other members

of the Committee would agree to it. I told him I thought he

was mistaken, that I did not believe a member of the Com

mittee would listen to it, and that I had not heard it mentioned

by any member of the Committee. He said, “Well, do me

justice.” I said, “Certainly." and we separated.

MR. TILTON CRITICISES GEN. TRACY.

Q. You were also before the Committee the night

he presented the sworn statement P A. Yes.

Q. Were you present also at his cross-examination ? A.

Yes.

Q. When was that—when did that occur ! A. Well, the

first-it commenced on the 20th and it ended on the 22d.

Q. I call your attention to the 22d, I think it was—at all

events, I call your attention to an occasion, if you were pres

ent, when Mr. Tilton attacked Mr. Tracy? A. My impression

is that that was on the 23d; that is my impression about it.

Q. On the 23d? A. Yes.

Q. Did you hear that attack? A. Yes.

Q. What was said? A. We had—it was in the afternoon; we

had an afternoon session that day, not a regular session; it was

an informal meeting—

Mr. Beach—I do not understand, Sir, the importance of this

evidence, and I object to it.

Judge Neilson—We cannot very well tell what it will be

until we hear it; I think we will have to hear it.

Mr. Beach–We gave no evidence whatever of any attack by

Mr. Tilton upon Mr. Tracy before the Committee.

Judge Neilson—Well, it is a conversation with the plaintiff,

and I think therefore we must take it.

Mr. Beach—It does not follow, Sir, because it is a conversa

tion with the plaintiff upon a subject totally foreign and irrele

vant to this issue, that it should be taken.

Mr. Tracy—It is not irrelevant; it is on the same subject.

Mr. Morris—He is calling for a personal difficulty now.

Mr. Evarts—Oh, no. •

Mr. Tracy—Listen to the evidence and you will see its ma

teriality.

Mr. Beach—Well, go on.

The Witness—There had been no regular session that after.

noon, that is to say, no regular testimony taken, and I think

the stenographer took no minutes. We were on the point of

separating—it was quite late in the afternoon—when Mr.

Tilton suddenly burst out, sitting near you and opposite you,

to this effect: “Mr. Tracy, you have no right to be here in col

you made me a promise when you

first knew this case, that if I and Mr. Beecher came

in collision you would not appear against me.” You

answered: “Yes, but when I saw you changing your ground,

changing the case from one of improper advances to the main

charge, I notified you that that promise would not bind me,

and ought not to.” Mr. Tilton answered that that did not

lision with me;



TESTIMONY OF JOHN WINSLOW.

make any difference, you had made the promise, and you were

bound by it.

and you both got talking pretty loud, and showed some excite

Then after that stormy conversation, if I may so charac

terize it, you went into the front parlor to speak to some

gentlemen, and I also went there with some others.

In a Mr. Tilton came in, looking very

sweet and pleasant, and said: “Tracy, I forgive you,

. I like you better than any man in Brooklyn." He put his

That idea was repeated there in various forms,

Inent.

moment

armon your shoulder, or partly around your neck, and I think

you—I am not quite sure whether you said anything about for

giveness or not—but you looked very good-natured. [Laugh

ter.]

Judge Neilson–The audience will have to keep quiet. Do

not signify that it pleases you, or displeases you.

The Witness—Mr. Tilton then said that the difference be

tween you and him was, that he sometimes did wrong and

asked forgiveness, and you sometimes did wrong and never did

ask forgiveness. I think you then shook hands, and there was

a general laugh all around. Mr. Tilton then left, and there was

some laugh after he left.

Q. Was there anything said there on that occasion by Mr.

Tracy as to what the nature of his charge against Mr.

Beecher was at the time he stated it to me and got

that promise? A. It was repeatedly referred to as a case of

improper advances; that is to say, you put it so, and he did not

deny it, but claimed that it made no difference. That was his

position, that you were bound.

Q. Did Mr. Tracy also say to him that whether I was bound

under the circumstances was a matter of judgment?

Mr. Beach—Well, that is all improper, Sir, putting occasions

in that form.

The Witness-Oh, yes.

Q. Well, was there anything said by Mr. Tracy at that time

as to whether that was a matter of judgment whether the

promise under the circumstances was binding or not? A. Yes.

that was said, and I think you said also that you had not acted

without considering it, and asking other opinions or other

views.

Q. Views of other lawyers on the subject? A. Yes.

Mr. Tracy—You may examine, gentlemen.

CROSS-EXAMINATION OF MR. WINSLOW.

Mr. Fullerton—When was the first meeting of

that Committee, Mr. Winslow A. We had an informal gath

oring on Sunday evening, June 28th.

Q. Any testimony taken that evening? A. No ; a mere in

formal conversation.

Q. When was the first meeting of the Committee when evi

dence was taken A. The 6th of July.

-

SECRETS OF THE INVESTIGATING COMMITTEE

REWEALED.

Q: What means did the Committee adopt to per

petuate the testimony ? A. We used a stenographer.

Q. Whom did you use? A. I think his name is Ellinwood;

I am not personally acquainted with him.

Q. Was he present on July 6th F. A. I think he was.

Q. And did he reduce to writing the evidence taken that

night? A. I think he did; he seemed to be doing that.

Q. Was he present at every subsequent meeting of the Com

mittee? A. So far as I remember.

Q. And did he take the evidence of all the witnesses produced

before that Committee? A. I think he did, unless he may

have substituted some one some day that he could not be

there. I don't recollect.

Q. You don't recollect of any such instance? A. I have no

distinct recollection of it. It may have occurred, though; but

he was generally there. *

Q. How many statements did Mrs. Tilton make before the

Committee, either verbal or in writing? A. I think she was

before the Committee twice.

Q. That does not answer my question, Mr. Winslow? A.

That is all I saw of her and all the Committee saw of her, as a

Committee.

Q. My question was, how many statements she made before

the Committee, either verbal or in writing; your answer is that

she was before the Committee twice.

Mr. Evarts—How is that material, if your Honor please?

Judge Neilson—I don't know; it may be. I think we had

better take it.

The Witness-She made two,

Q. Verbal or in writing? A. Verbal.

Q. On what night did she make the first one? A. 6th of

July. -

Q. Was that statement ever published? A.I never saw it.

Q. Do you know what became of the notes after they were

written out? A. No.

Q. Have you ever seen them since? A. Inever saw them at

all.

Q. Do you know whether or not they were written out? A.

No.

Q. Well, how many times was Mr. Beecher before the Com

mittee ? A. Mr. Beecher was before the Committee twice.

Q. How many statements, either written or verbal, did he

make before the Committee? A. Two.

Q. Were they oral or written? A. Both ; that is, mixed.

Q. Did he make two written statements before the Commit

tee ? A. His first statement, if you call it that, was an in

formal affair

Mr. Beach—That we did not ask at all.

The Witness [continuing]: Which he read

Mr. Fullerton—No ; that is not asked.

The Witness—I am going to tell you what shape it was in.

Mr. Fullerton—Not until you are asked, I suppose P

The Witness-You did ask.

Mr. Evarts—You asked whether he made a statement.

Mr. Fullerton-I did not ask whether it was formal or in

formal, or the manner in which he read it; I asked if he made

two written statements before the Committee.

The Witness—Yes.

Q. When was the first statement? A. I think it was about

the 15th of July.
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Q. Where did the Committee meet when that statement was

made A. AtMr. Storrs's.

Q. Who of the Committee were present A. My recollec

tion is that they were all present, though some one may have

been absent.

Q. Was the statement left with the Committee after it was

read A. No.

Q. Who took it away? A. Mr. Beecher; I suppose he took it

away; I am supposing now.

Q. Who read it to the Committee ? A. Mr. Beecher.

Q. Was that statement ever published? A. The substance of

-

|

it was, afterwards—yes.

Q. No, no; I did not ask you that. Was that statement, as

made, ever published ? A. I think not—not so far as I know.

Q. Did the stenographer take notes of it? A. I really can

not say; I don't know whether he did or not.

Q. You were present ? A. Yes.

Mr. Beach-Please reflect, Mr. Winslow, and see if you can

recollect.

The Witness—I can tell you what I do recollect, and you can

judge for yourself. Mr. Beecher read—

Mr. Beach—You were not asked that.

Mr. Fullerton-I am talking aboutthe stenographer now, not

about the reading. Did the stenographer take notes of it?

The Witness—I know. I want to-give you the facts so that

yon may judge whether he did, or not. I cannot say whether

he did or not.

Q. Have you no recollection on the subject? A. I have not.

Q. Do you recollect that the stenographer was there that

night? A. I have no distinct recollection of it, only I know

that he was generally there; that is all.

Q. Have you seen that statement since that night? A. No.

Q. Have you seen a copy of it since that night? A. No.

Q. Do you know whether the stenographer ever wrote out

any notes that he took of that statement that night? A. I don't

know.

Q. You have never seen any ? A. No.

Q. Do you know where the minutes of the Committe now

are ? A. I do not.

Q. Who was the chairman of that Committee ? A. Mr.

Sage. -

Q. Who had charge of them during the sittings of the Com

mittee ? A. Well, I think the stenographer took them, uni

formly.

Q. Well, after he wrote out the testimony, what was done

with it then A. Well, we turned it all over to the Examining

Committee of the Church.

Q. Do you mean to say that you turned over the whole of the

evidence taken before the Committee to the Examining Com

mittee? A. Yes; except I don't suppose that that brief state

ment referred to of Mr. Beecher was included—I don't suppose

it was.

Q. Nor was the first statement of Mrs. Tilton included, was

it? A. I presume it was; Imerely presume that—I don't know.

THE DISPOSITION MADE OF THE EVIDENCE A

MYSTERY.

Q. Did you hand over the evidence thus taken at

the time the Committee made its report? A. That was the

direction given; I didn't personally do it.

Q. Is that your understanding of the matter? A. Yes, Sir.

Q. Now, to whom were the directions given to pass over to

the Examining Committee the evidence that you had taken?

A. Some one member of the Committee, I think, took charge

of that, but I cannot say positively who it was.

Q. Have you no recollection upon that subject? A. I could

give a guess, that would be very satisfactory to me, but it

would be a guess, though.

Q. What is your best recollection upon the subject without

guessing? A: I have a best recollection about it, but it is not

a distinct recollection; my impression is that Mr. Cleveland

took it, and yet I may be mistaken.

Q. Have you seen the minutes of evidence since they were

submitted to the Examining Committee? A. No; except as

they have been printed.

Q. Printed where? A. Well, in these various pamphlets and

newspapers.

Q. Do you know where the minutes of evidence are? A. No;

it went out of our jurisdiction when it went to the Committee.

Q. Did you superintend the printing of any of the evidence?

A. No.

Q. Or correction of proofs? A. No.

Q. Did you superintend the printing of Mr. Beecher's state

ment that was printed? A. No.

Q. Did you aid in its preparation for the printers? A. No.

Q. Were you present when it was being prepared for the

printers? A. No.

Q. Were you present when any alterations were made init?

A. No.

Q. Do you know who did superintend it? A. No.

Q. Do you know whetherit was all printed ? A. That would

depend, of course, upon my recollection of it.

Q. That is the reason I asked you? A. I should say, from

my recollection, it was.

Q. You signed the report of the Committee, did you. A.

Yes.

Q. Have you seen that in print? A. Yes.

Q. Do you know whether it is correctly printed in the book

entitled “The Great Brooklyn Romance?” A. I know it is

not correct; it is subatantially so, but there are errors in it.

Q. You mean simply verbal errors? A. I think you would

be able to detect the meaning through the mistakes; still there

are errors in it.

Q. Do you know where the original report is? A. I know in

whose hands it was the last time I saw it.

Q. When did you see it last ! A. The day that the report

was read at Plymouth Church.

Q. In whose hands was it then ? A. Mr. Cleveland's.

Q. Do you recollect the examination of Mr. Beecher before

the Committee ? A. Yes.

Q: Who drew the report of the Investigating Committee?

A. That is the work of several minds.
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Mr. Fullerton Well, that does not prevent you from answer

ing the question.

The Witness-I made the first draft.

-

AN ERROR IN THE PRINTED REPORT OF THE TESTI

MONY.

Mr. Fullerton—Yes. [Handing report to the

witness.] Will you please look at the report, at that part of it

commencing, “Mr. Belcher testified that he made,” &c., and

tell me who drew it, or that part of it? A. I think I did.

Q. You drew it then in conformity with the evidence, did

you? A. I think there has a slight error crept in there. I had

not Mr. Belcher's evidence at my elbow when I wrote that part

of the report; I had other testimony, but not that, and I believe

there was an error.

Q. Do you remember that error? A. Yes.

Q. Is it a matter of positive recollection? A. Yes.

Q. Have you got Mr. Belcher's evidence now A. I have re

freshed my memory by looking at it?

Q. When did you look at it? A. I looked at it a day or two

after he testified here; I thought he made an error, and I

wanted to see who was right.

q. Where did you find it? A. I think Mr. Hill handed it to

Ine.

Q. In what form was it? A. Manuscript.

Q. Written out by whom? A. I don't know; it was written

out.

Q. Do you know it was correct? A. Well, it struck me to

be correct-entirely correct.

Q. Was not your recollection as good when you drew that

report as on the afternoon of those two or three days ago when

you looked at Mr. Belcher's testimony? A. No; when this re

port was drawn quite a number of days had passed from Mr.

Belcher's testimony.

Q. I ask if your recollection of his testimony when you

drew the report, which was only a short time after he testified

before the Committee, was as good as it was a few days ago,

when you looked at some manuscript purporting to be his testi

mony? A. I don't think my recollection of his testimony was

as correct as to verbal matters when I wrote this part of the

report as it was after I had refreshed my recollection.

Q. Did you look at the evidence as written out by the sten

ographer? A. Of course I cannot say of my own knowledge

who wrote that out; it was handed to me as stenographic

copy; I don't know that it was; I have no doubt it was, how

ever.

Q. I want you to speak independent of what you saw on that

paper? A. It would be difficult to do it, for I had refreshed

my memory somewhat.

Q. And then you discovered an error had crept into your re

port, the part of it which you drew; is that it? A. Yes, Sir; a

slight error.

Q. Had you any evidence before you besides Mr. Beecher's

at the time you discovered this error? A. Do you mean when

the report was drawn?

Q. No; when you saw this manuscript in the hands of Mr.

Hill? A. No.

---

Q. Do you know where that evidence came from? A. It

came from Mr. Hill to me; that is all I know about it.

Q. You took it for granted that evidence was written out cor

rectly? A. I assumed that to be so; I have no doubt it was so.

Q. Do you say from your recollection that it was so? A.

Well, from my recollection refreshed I say yes.

Q. How? A. From my refreshed recollection I say yes.

Q. From your recollection before you wrote it? A. I can

only say this, that it occurred to me when I heard Mr. Belcher's

testimony read here that he made a mistake, and I was curious

to see whether his memory or mine was at fault; and I thought

it over somewhat, and came to the conclusion as to my own

memory when I read Mr. Belcher's testimony.

Q. Now, irrespective of the testimony you have seen, or

took before you, what did Mr. Belcher testify as to having

seen the “TrueStory” A. I don't think it would be fair for

me to undertake to say I could state that irrespective of the

testimony, because there came in the refreshing in connection

with my general memory.

Q. Have you no recollection on that subject? A. I have a

general recollection on it.

Q. Give us the best of your general recollection? A. As to

what he testified to? -

Q. Upon the subject of the having seen the “True Story p"

A. My recollection is that Mr. Belcher referred to the paper

that Mr. Tilton read to him, or extracts from it, and that he

stated-he called it before the Committee a “document,” and

ne called it a “statement,” and in one instance he called it a

“story;” but the phrase “True Story” he didn't use.

Q. Your recollection is distinct upon that subject? A. I have

no doubt of it, at all; and yet I say to you that I would not be

as positive if I had not refreshed my recollection in the manner

I have stated.

Q. Well, you thought at one time he used the term “True

Story.” did you not? A. Yes; and I can easily see how that

occurred.

Q. Well, inasmuch as I can see, I wont ask you how it was.

Immediately after he gave his testimony before the Committee

were you not under the impression that he used the phrase

“True Story” in his testimony? A. I cannot testify as to the

condition of my memory or my mind at that moment, because

I did not refer to the testimony of Mr. Belcher again in my

recollection specially until we came to nake the draft of the

report.

Q. When you drew that report, did you not think that Mr.

Belcher had used the term “True Story" in his testimony?

A. I must have confounded–

Q. I ask you? A: I must have had that impression, of

Course.

Q. You must have had that impression? Oh, I think so.

-

HOW THE REPORT OF THE COMMITTEE WAS

REVISED.

Q. Now, different parts of the report were writ

ten by different members of the Committee, I understand you?

A. As I said, I made the first draft. Then there was some

amendment suggested.
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Q. Discussed, was it? A. Well, yes, somewhat.

Q. Read over ? A. Yes.

Q. Frequently A. No.

Q. How frequently was it read over ? A. The course pur

sued was this: The amendments suggested were considered,

and either adopted or rejected. Then, after they had been set

tled, the report was read to the entire Committee, just on the

point of their signing it.

Q. Yes. Any discussion then in regard to it? A. Not at

that point.

Q. Were all the members of the Committee present ? A.

They were when it was signed.

Q. When it was read over ? A. Yes.

Q. They were all present " A. Yes.

Q. And where was that done A. The last piece of work

was done in my office in New-York.

Q. When was it done A. It was done two days before, I

think, the report was made to the Church.

Q. Were you present at the Academy of Music when it was

presented ? A. Mr. Beecher's church you mean—Plymouth

Church.

Mr. Fullerton—I beg your pardon—Plymouth Church.

The Witness—Yes. -

Mr. Fullerton—It was there read at length, was it not ? A.

Yes.

Q. No exception taken to it at that time, was there ? A.

Yes.

Q. I mean by any member of the Committee ? A. No.

Q. Was Mr. Tracy present when it was read over at your

office? A. No.

Q. Was he present at any time when it was read over? A.

No.

Q. Was he present at any time when it was discussed, or

when any part of it was discussed? A. I think not when the

Committee were present; I have no recollection that he was.

Q. When any member of the Committee was present and

read it over, or discussed it, was he present? A. I think I had

a casual conversation with Gen. Tracy in the street or in the

office, just as it might happen, wherever I met him.

Q. On the subject of the report? A. Yes; part of the sub

ject. We talked over the thing generally, and no doubt that

was referred to.

Q. Did you ever read any part of the report to him in your

office, or elsewhere? A. I think not.

Q. You have no such recollection ? A. No.

-

MR. TILTON'S FIRST APPEARANCE BEFORE THE

COMMITTEE.

Q. When do I understand you to say you first

saw Mr. Tilton in regard to this matter—July 10th, was it? A.

He came before the Committee July 10; yes.

Q. Voluntarily, or upon your invitation? A. He had received

an invitation from the Chairman of the Committee.

Q. Now, what was it he said when he came there? A. Well,

it was quite an extended conversation. I well remember the

first remark he made, if you want that, but it is not very

material.

Mr. Fullerton-Yes.

The Witness—He said he had hastened away from an

engagement in New-York, and I understood him to say he had

partially shortened that engagement for the purpose of coming

over.

Q. I understood you to say he didn't want an investigation?

A. I am telling you the first remark he made, which was that

he hastened over so as to show no discourtesy to the Commit.

tee. That is almost the first remark he made.

Q. Did he say he didn't wish an investigation ? A. He said

he didn't think it was best to have an investigation.

Q. Did he give any reason for it? A. Well, his reasons were

more in the way of insinuation than clear statement.

Q. Well, give us his insinuations, then, as he gave them to

you. A. His insinuations were that it would be a very unhappy

affair, make a great deal of unhappiness and trouble, and it

really had better not proceed. That is about the idea.

Q. I want you to state all he said on that Subiect? A. Call

my attention to anything you have in your mind.

Q. The reasons he gave you for saying it was not best to have

an investigation? A. That was the idea, that he thought it

would be a very unhappy affair, and cause a great deal of

trouble and distress, and all that sort of thing.

Q: Did he say to whom it would cause trouble or distress?

A. He thought it would cause trouble to a good many people.

Q. Did he say to whom? A. I don't know that he did spe

cially; it was very obvious to whom.

Q: Did he say it would cause trouble to Mr. Beecher? A. I

don't think he specified him; he referred to the general trouble

it would make.

Q. Did he not specify Mr. Beecher? A. I think not.

Q: Did he say to whom trouble would come? A. I think not

specifically.

Q: Did he say anything upon the subject of guilt A. Not

in any clear statement; it was by way of intimation.

Q: What was his statement upon that subject? A. The inti.

mation was that there would be some very unhappy revelations

which we would not like to hear. He didn't believe Mr.

Beecher wanted them brought out—didn't believe Mr. Beecher

wanted any investigation; and when we assured him he did,

and requested it, he would not believe that, and then we

showed him the letter.

Q: What did he say when he read the letter? A. He didn't

say anything for some little time; he looked over the letter

very carefully; he said he would reserve for further considers.

tion the question whether he would make a statement; he said

he would consider it, and then he, as you know, appeared

afterwards.

Q. Did he then and there express an unwillingness to testify

to what he knew upon the subject? A. He did.

Q. Did he not do so repeatedly? A. Yes.

Q. Did he give any reason for it? A. The general reason I

have referred to, that it would make so much trouble, pain and

sorrow. -

Q. Did he say he didn't wish an investigation on account of

his wife? A. I don't remember that he alluded to his wife or



TESTIMONY OF JOHN WINSLOW. 627

to Mr. Beecher specifically, though of course we understood the

allusion to be to both of them.

Q. Didn't he say, in substance, that he would withhold, or

thought he would withhold testifying upon the subject, for the

purpose of shielding his wife and family? A. Not as you state

it now.

Q. How did he state it? A. As I have stated it.

Q. Won't you state it over again, because I don't recollect

how you stated it? A. Because it would produce distress and

sorrow among many people, and it had better not proceed;

there was no occasion for it—ought not to go on.

Q. Did he say anything upon the subject of shielding his

wife and family? A. I would not say he didn't speak of his

family, yet I have no particular recollection of it; he may have

done so.

Q. I am asking you the question about shielding his family

protecting his family? A. I am answering about that.

Q. Don't you recollect, in substance, that he said something

of that kind? A. No, I don't.

Q. This was on the 10th of July? A. Yes.

Q. Was anything stated to Mr. Tilton at that time touching

the nature of the statement which Mrs. Tilton made upon the

6th before the Committee? A. I have no recollection of it, yet

it may have been referred to; I am very certain that I didn't

refer to it; some one else may have done so.

Q. Tax your recollection, please, and tell me whether or not

the subject of Mrs. Tilton's statement on the 6th was not com

municated to Mr. Tilton on the 10th, when he was before the

Committee? A. Not as I recollect, but some one may have

made such a remark; I could not say it was not so; I know I

didn't say it.

Q. Something was said at that time about documents and

papers, I understood you to say? A. Yes.

Q. Who spoke of the documents and papers first? A. I think

Mr. Tilton did.

Q. What did he say upon that subject? A. He said: “Gen

tlemen, I am well aware that I am a discredited person in this

community, but my case rests in writing, documents and

papers

Q. And who replied to that? A. The conversation was quite

general. Mr. Tracy had something to say, and other members

of the Committee.

Q. What reply was made to that ? A. We assured him we

wanted to see the documents and papers; that we meant an

honest and sincere investigation, and we wanted to know all

he knew. He told us he didn't think Mr. Beecher did, and we

told him Mr. Beecher certainly did, and that he had requested

this investigation. He said he didn't believe that; at least he

didn't say he didn't believe it, but he said: “I doubt it.”

Q. Was anything more said in regard to the documents and

papers of which he spoke A. I don't now recall anything,

and yet if you refer to a point I will tell you if I can.

Q. Was there anything said about producing them and

letting the Committee judge for themselves? A. I think there

was. -

Q. What was said upon that subject, and who said it? A.

It would be impossible for me to tell who said this or that in

that conversation. This was said: “we would like to see

your documents and papers; we want you to produce them;

we can judge as well as you can. Now, let us see what you

have got.”

Q. What reply did he make to that? A. He would not say, in

reply to that, whether he would give the documents or papers,

or whether he would testify; he wanted to consider it; he

would reserve that for consideration, and he didn’t decide

until the 13th whether he would come or not.

Q. Have you any distinct recollection of that conversation?

A. I can give you the substance of it, to the best of my recol

lection.

Q. You don't profess to adopt his very language? A. No; I

do in part; yes.

Q. But not wholly? A. No.

Q. Are you prepared, at this date, to say whether Mr. Tilton

said, “My case does not depend upon my recollection, but

upon documents and papers,” or did he say, “It does not alone

depend upon my recollection—what I have to say, but upon

documents and papers?” A. No; this was what he said: he

was referring to documents and papers in connection with his

own personal standing.

Q. He didn't say it didn't depend alone upon documents and

papers? A. He said it rested in writing, upon documents and

papers, and what I have already said was said in that connec

tion.

Q. Did he say it depended alone upon documents and papers?

A. He didn't use the word “alone.”

Q. Didn't he say it depended principally upon documents

and papers? A. No.

Q. Are you prepared to say he didn't use the word “princi

pally ** A. Yes.

Q. Or any synonym of that word? A. Yes.

Q. That conversation was not taken down, was it? A. Well,

I didn't watch the stenographer as he was there; I could not

even say he was there.

Q. Have you any recollection? A: I have never seen any

minutes of it, and I don't suppose it was taken down; I have

no idea it was.

Q. was it your intention to have it taken down? A well,

I had no personal intention about it, one way or the other.

Q. Any direction given to the stenographer as to what he

should record? A. The stenographer may have been there and

he may have been taking notes, but I might not have even no

ticed him; I might have been engaged in conversation. If any

body says he was there I wouldn't deny it.

-

THE INTERVIEW IN MONTAGUE STREET.

Q. You speak of an interview with Mr. Tilton on

the 13th of July, in Montague-st.? A. Yes, Sir.

Q. A casual meeting, was it? A. Yes, Sir.

Q. You had just read his letter in The Argus? A. Just read

it, and had the paper in my hands.

Mr. Tracy—The reporters request you to speak a little louder,

Mr. Winslow.

Mr. Fullerton—What did he say upon the subject of making

a report, or writing a report for the Committee f A. He said
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that he didn't think this investigation ought to go on—it ought

to be closed; there was no occasion to have it go on

in this way, and that he thought it could be closed

by a short report, indeed that he had drawn two or

three, and he had one that he thought would do,

which substantially exonerated the three principal parties, Mr.

Beecher, Elizabeth Tilton, and himself; and then he—there was

one other remark that he made that I did not state before, that

they could go before the Committee and support that by their

statements, and so close it.

Q. Did he give any reason in that

for saying that the investigation ought not to go on? A. Well,

he may have done so; I have had several conversations with

Mr. Tilton in the course of the Summer, and I am in a little

danger of confounding what he said on one with this occasion.

I have a slight impression—it is only an impression—that he

referred to the testimony which Mrs. Tilton had given on

the 6th of July, as one of the reasons that made him feel kindly

and lenient, and yet I may have confounded that with some

other conversation.

conversation

Q. Did he, in that conversation in Montague-st., say any

thing to the effect that he wanted such a report made as would

shield his family? A. No, not as you state it.

Q. How did he state it A. Well, as I have stated it.

Q. Repeat it, please. A. A report that would substantially

exonerate Mr. Beecher, Mrs. Tilton and himself, and let them

go their way.

Q. Did he give any reason for that? A. He thought it was

best.

Q. Did he give any reason why he thought it was best ? A.

He did not, unless to make the remark that I have just referred

to; he may have made that remark on that occasion.

Q. Calling attention to Elizabeth's statement on the night of

the 6th? A. Yes, he may have done that.

Q. Well, why did he draw the report; did he tell you? A.

No, and I did not—well, I won't say.

Q. Did you see the report that he drew? A. No; he didn't

show me any paper.

Q. Did you at any time see any report that he had prepared

for the Committee? A: I never did, except as afterwards pub

lished.

Q. Well, you understood in that conversation, as I take it,

that his desire was to protect the three persons implicated

Beecher, himself and his wife—by drawing a report that would

effectuate that purpose, was it not? A. Well, I understand

that he wanted done precisely what he said he wanted done—

to exonerate, as I have stated.

Q. Didn't he state that after Elizabeth's evidence before the

Committee that she could substantiate the report or agree with

the report? A. His plan was to have, I think, all three support

the report by a statement before the Committee.

Q. Yes. Did he say whether he had seen the other members

of the Committee to know whether they would agree to such a

report? A. No; he said he had understood what I have stated

about that.

THE ALTERCATION BETWEEN MIR. TRACY AND

MR. TILTON.

Q. I now call your attention to the time when he

was before the Committee, and presented his sworn statement,

when something occurred between him and Mr. Tracy. A.

Well, I don't think it was on that occasion; I think that was

two or three days later. His sworn statement was on the 20th.

Q. On the 20th and ended on the 22d A. Yes. My recollec

tion is that the altercation occurred on the 23d.

Q. Where? A. At the Committee room, at the Storrs house.

Q. What was Mr. Tilton doing there on that day? A: M)

recollection is that he had brought a bundle of letters there, and

it was understood that there should be no formal proceeding"

that day, no testimony taken.

Q. Did he come there by appointment? A. I presume he

did.

Q. Do you recollect whether he did not? A. Well, I thinkhe

did.

Q. An appointment with whom? A. With the Committee.

Q. Did the Committee all meet that day? A. Well, they

were all there unless there might have been some one absent;

I guess they were all there.

Q. And did they meet there for the purpose of receiving Mr.

Tilton? A. Yes, and particularly to see his letters.

Q. Did he bring some letters there? A. He did, quite a large

package.

Q. Exhibited them to you? A. He kept them in his hand

and commenced reading some of them, and then the remark

was made by some member of the Committee, “Well, what

you are reading don't seem to be of very much pertinency here.

Supposing that some of us look these letters over and see what

are wanted,” and that led to a discnssion of how to manage

that. Mr. Tilton said that he—I remember one proposition he

made was to leave them in the hands of Judge Reynolds.

Q. Yes. A. And that we might look them over while in his

possession; but the upshot of it was that I should see the le"

ters at some subsequent time, and if any of them were import

ant or pertinent that we should have copies.

Q. Now, what remark, if any, was made by Mr. Tracy which

caused Mr. Tilton to attack him, to use your own language!

A. Mr. Tracy was as still as he is now. It was an outburst; it

surprised us all.

Q. Hadn't Mr. Tracy said anything in that conversation? A:

Not that I remember. We were having a very quiet, cosy time.

Q. And are you prepared to state that he did not say some

thing? A. I am prepared to state that I don't believe he did,

for I have no recollection. -

Q. Well, he was there? A. Tracy?

Q. Yes. A. Oh! yes; sitting right opposite Mr. Tilton.

Q. Come with the Committee? A. Well, he was there; he

didn't come with the Committee particularly; he came in.

Q. Do you know who notified him to be there? A. Mr.

Tracy?

Q. Yes. A. Oh! he attended all the meetings of the Com

mittee; he was appointed to act for the Committee by the

Committee, he and Mr. Hill, by a resolution, on record, of the

Committee.
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Q. Appomnted by the Committee? A. Yes, Sir.

Q. To act for the Committee? A. Yes.

Q. As counsel? A. Yes.

Q. Was Mr. Hill there that day? A. I can't tell you; I think

he was, but take his word about that.

Q. Now, what did Mr. Tilton say first to Mr. Tracy? A.

Well, the substance of it was: “Mr. Tracy, you have no right

to appear here in collision with me or against me; you promised

me, when you first came into this case, that if Mr. Beecher and

I ever came in collision you would not appear against me.”

That was the charge.

Q: What did Mr. Tracy reply to that? A. Mr. Tracy imme.

diately said, “Yes, and I notified you when I saw you changing

your case from one of improper advances to the main charge,

that that promise would not bind me—ought not to bind me.”

Q. What did Mr. Tilton reply to that? A. He said that that

didn't make any difference; Mr. Tracy had made the promise”

and he was bound by it.

Q. Did not Mr. Tilton say in substance, “You are prevari

cating, Mr. Tracy; you know what the original charge was "

A. Oh! I don't think the word “prevaricating” was used.

Q. Did he say that in substance, omitting the word “prevari

cating?” A. No, no; his idea was, it didn't make any differ

ence. “You once made the promise, and you are bound by

it.”

Q. One moment, Mr. Winslow; I want his ideas, judged by

his words? A. Well.

Q. Didn't he say in snbstance, “You know what the original

charge was " " A. No.

Q. Nothing to that effect? A. Nothing to that effect; there

was no disputation about that.

Q. But Mr. Tilton's reply was that it made no difference, was

it? A. No difference; he was bound by the promise; that was

the position he took.

Q. Now, what else was said between them before they broke

up A. Well, as I said before, that idea was repeated in va

rious forms, but in substance the same; they did not agree at

all about it, as to Mr. Tracy's obligation, and then they went

into the front parlor, and this scene occurred which I have de

scribed.

Q. Yes; and then did it end ? A. Mr. Tilton left.

Q. Was the lie passed between them that day?

so vulgar as that.

Q. Well, how much short of it? A. “False" was used.

Q. Who used the word “false ?” A. I think Mr. Tracy said

with great vehemence, once, “It is false.”

Q. What did he allege was false? A. Tilton's assertion that

the promise was to be binding no matter what happened, or

what was said.

Q. He said that was false! A. Yes, sir.

Q. Did Mr. Tracy say he was not appearing against Mr. Til

ton then? A. No.

Q. Nothing to that effect? A. No.

Q. Well, did he allege that he was appearing against him?

A. That was taken for granted; it was assumed.

Q. Appearing against him by acting as counsel for the Com

A. Nothing

mittee ? A. Mr. Tilton assumed that to be so, and Mr. Tracy

made no point about it.

Q. Not a word upon that subject? A. No.

Q. Was not that point discussed as to whether in point of

fact Mr. Tracy was appearing against Mr. Tilton by acting as

counsel for the Committee ? A. Mr. Tilton said he was ap

pearing against him; that is all there was said about that; that

is, in that form. He says, “You have no right to appear here

against me.”

Q. That was the charge? A. Yes.

-

THE WORK OF THE COMMITTEE'S COUNSEL.

Q. Now, what other counsel appeared before that

Committee than Hill and Tracy? A. No other.

Q. No other party to be affected, or who could be affected by

the investigation, was represented there by counsel? A. There

was no party represented in the strict sense. We passed a

resolution at our first meeting, I think, employing Messrs.

Tracy and Hill to assist the Committee.

Q. What assistance were they to render the Committee? A.

Oh, they were very useful.

Q. Well, I have no doubt about that, but I want to know in

what line of business they were useful. A. Well, I judge of

their work by what was done. I suppose they attended to the

getting of witnesses and all that.

Q. Well, they could get the witnesses without being present

before the Committee, I suppose ? A. And examining wit

nesses also.

Q. Did they examine the witnesses * Yes, in conjunction

with the Committee.

Q. Were they paid for their services ! A. I don't know.

Q. Nothing been done in regard to that ? A. No, not that I

know of.

Q. Nothing said at the time of their employment about com.

pensation ? A. I can tell what our understanding was, but I

really have no knowledge.

Q. How? A. I can tell you what our understanding was, but

I have no knowledge.

Q. The understanding with the Committee ? A. Yes, Sir.

Q. Well, what was the understanding with the gentlemen?

A. That their services would be voluntary.

Q. To be voluntary 1 Yes, Sir.

Q. They agreed to that did they A. No distinct agreement

that I know of. I cannot refer to any agreement. It is simply

my understanding.

Q. This understanding that you speak of—do you mean that

it was based upon anything that was said? A. No; there is

simply a resolution upon the minutes to employ them. That is

all the Committee did about it.

Q. Employ them without compensation ? A. There was not

a word said about it.

Q. Was there anything said or done from which

you drew the conclusion that they were to

without compensation? A. Well, I think I have heard the

remark made through the Summer, whether from Mr. Tracy or

from Mr. Hill, or somebody that heard them say, I could not

distinctly say now

work
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Q. How? A. I could not distinctly say now whether the re

mark eame directly from them to me or through third parties,

that they had made up their minds to make no charge for their

services.

Q. Inasmuch as the Committee did not expect to pay them?

A. How?

Q. Inasmuch as the Committee did not expect to pay them?

A. Well, we had nothing to pay with.

Q. No; and you don't know whether they have had any com

pensation or not? A. No; I have no knowledge.

--

THE WITNESSES BEFORE THE COMMITTEE.

Q. Do you recollect that Bessie Turner was before

the Committee ? A. Yes, Sir.

Q. I suppose her testimony was taken down by the stenogra

pher, also, was it not? A. I presume so.

Q. Do you recollect distinctly her testimony before the Com

mittee ? A. Well, I have a general recollection of it.

Q. I want to ask you whether this question was put to her:

“Did he [referring to Tilton] at any time on this day say that

she had made any confession to him in regard to Mr. Beecher?"

and did she give this answer in substance: “He said she had

confessed to him that she had been criminally intimate with

Mr. Beecher. She was present when he said that [that is,

Mrs. Tilton was], and said: “Oh! Theodore, how can you tell

that child such base lies?” and then burst out crying.” A. I

think that was said.

Mr. Fullerton–That is all. Oh 1 one moment.

anything about the West charges A. Nothing.

Q. When did you first hear of them ? A. I think the first

time I ever saw them or knew what they were was a statement

ofthem in one of the statements—Mr. Moulton's or Tilton's—

purported to be the charges.

Q. Is that the first that you ever heard of them ? A. Yes; the

first that I ever heard of them except that I did hear in a gen

eral way about Mr. West and Plymouth Church, but I was not

active in those matters, and would not be likely to know about

that.

Q. Well, was it not discussed before the Committee at any

time? A. Never alluded to in any way, that I ever heard.

Q. Do you know what offices the other members of the

Committee held in Plymouth Church? A. I think it would

trouble me to tell; I am not a member of the church.

Q. Then you don't know of your own knowledge? A. No.

Q. Was Mrs. Bradshaw before the Committee ? A. She was

not; we sent for her, but she declined to come.

Q. Was Mrs. Moulton before the Committee ? A. No; we

could not get her husband, and we thought we wouldn't send

for her.

Q. You did get her husband, didn't you? A. Not to say any

thing.

Q. Not to say anything? A. He came and promised to say,

but did not say.

Q. Was Mr. Bowen before the Committee ? A. No.

Q. You could not get him, could you? A. I don't know.

Q. Did you try? A. I think not.

Q. That is what I think. That is all.

Do you know

RE-DIRECT EXAMINATION OF MR. WINSLOW.

Mr. Tracy—In regard to the compensation of

counsel before the Committee, don't you know that they were

compensated by a resolution of thanks by Plymouth Church

for their gratuitous services before the Committee? A.

Whether that compensated or not, I don't know. We gave the

thanks.

Q. For their gratuitous services? A. That phrase may have

been used; if it was, it escaped my notice.

A. That is the only compensation you know of having been

paid them ? A. I say I don't know any, not even the thanks;

I had forgotten it. -

Q. Wasn't you present at the meeting? A. I suppose I wis

there, but I had forgotten about it.

Q. Now, this question of Bessie Turner, that you say Bessie

Turner answered—the answer was made to a question read of

asked her; was it at that time? A. That is my recollection.

Q. It was not in her narrative A. No, it was question and

answer, and quite a leading question, I should judge.

Q. And were a good many questions asked her ? A. Yes.

Q. By various members of the Committee ? A. Yes.

Q. And was there more or less confusion in the questions of

one member of the Committee, and then another, and then an

other, following ?

Mr. Beach—One moment, I object to that.

Mr. Tracy—What is the objection?

Mr. Fullerton—The objection is, the questions themselves

will determine the fact whether there was confusion.

Mr. Tracy—I ask whether they were put by different

members of the Committee, first one member putting a ques.

tion, and then another, and then another? A. That was so.

Judge Neilson—You may state how that was, Sir.

The Witness—Yes, Sir; that was so.

Mr. Tracy—You say Mr. Tilton brought letters there on the

23d, and they were examined ? A. Yes.

Q. And it was agreed that you should afterwards— A.

They were not examined.

Q. He read some of them 7 A. He commenced reading some

of them—what we might call affectionate letters.

Q. You say that it was agreed that you should have the privk

lege of examining the letters and selecting any that were rele

vant to the investigation? A. That was the final agreement;

yes, Sir.

Q. Did he ever furnish you those letters? A. No.

Q. Did he refuse afterwards to furnish them A. He did.

Q. On the evening of his sworn statement did he present suf

papers, any letters, accompanying that statement? A. No.

Q. At all? A. No.

Q. Even the letter he quoted from in the statement? A.

No.

Q. They were not present. Did the Committee ever

see what was known as the “Griffith Gaunt letter?"

A. It did That was what I wanted to see,

but failed to see, among other letters. I ought to add

perhaps, as a matter of justice—Mr. Tilton gave a reason finally

for not furnishing it, which I thought to be a fair reason.

not.

Q. Well, they can ask that, and I presume they will. Do Jo"
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remember, on the 23d, his presenting a letter to the Committee

which has since been published, dated January 81st, 1867-1868

-January 31st, 1868, in which his wife speaks of her sin-as

being black with sin, or some phrase of that kind; do you re

member a conversation that occurred about that letter? A.

Yes, I remember you thought it a very important letter.

Q. Was Mr. Tilton asked for that letter on that day ? A.

Yes.

Q. Did he give it or refuse to give it? A. He did not give

it.

Q. Did he ever give it to the Committee? A. Not to my

knowledge.

Q. Was he asked what that reference of his wife-to what

sins his wife referred in that letter? A. Yes, Sir.

Q. What answer did he make? A. O, I don't think he made

any explanation.

Q. Do you remember whether or not his answer was, “I

won't tell you?” A. It was something like that; he declined

to tell us.

Q. Now, you say, Mr. Winslow, that Mr. Belcher did not re

fer to the documents that he saw in Mr. Tilton's possession at

the time of that interview before the Committee as the “True

Story f” A. Yes.

Q. Can you tell or explain how it was that you fell into the

error of referring to his testimony as referring to the “True

Story " A. Yes.

Q. Will you? A. The Committee were constantly hearing of

the “True Story”

Mr. Beach-Wait one moment. We object to that.

Mr. Tracy—We think they have opened the question. They

have proved by this witness that an error occurred in that re

port. Now, I asked him how it occurred.

Judge Neilson—I think you may explain.

The Witness—It occurred in this way; the Committee were

constantly hearing about this

Mr. Beach-I object to what the Committee were constantly

hearing.

The Witness—Well, the Committee in my hearing were hear

ing about this “True Story,” and Mr. Harman had testifled

about the “True Story.”

Mr. Tracy—Calling it such? A. Yes, Sir; he called it that,

and the newspapers were talking about it more or less.

Judge Neilson–The term had become familiar, I suppose.

The Witness-Yes, Sir; he became familiar, and when that

part of the report was written, Mr. Belcher's testimony was not

at hand, and therefore not referred to, as to the precise phrase

ology.

Mr. Tracy-That is the way the error of referring to Mr. Bel

cher as testifying to the “True Story,” occurred? A. I think so.

Q. You have been asked about the details of the documents

and the evidence before the Committee; what has become of

it? A. I ought to add further that what attracted my attention

to Mr. Belcher's testimony further was that I thought he made

a mistake.

Mr. Beach-Oh!

Judge Neilson–We have that.

The Witness-No, I think not.

---

Mr. Tracy—There is another question. Do you remember

whether or not before the Committee Mr. Belcher testified to

Mr. Tilton's reading him the letter of his wife? A. He did so

testify before the Committee.

Q. Before the Committee? A. Yes, Sir.

Mr. Beach—It is inadmissible, Sir, but it is of no great conse

quence.

Mr. Tracy—Testifled to it there as he has here?

Mr. Beach—That is objected to.

Judge Neilson-Oh! no.

Mr. Beach-The question was inadmissible in itself.

-

MR. BEECHER AND THE COMMITTEE.

Mr. Tracy-Now, in regard to the documents

and the evidence before the Committee, I suppose you had

nothing to do with that, Mr. Winslow? A. No, Sir.

Q. Your duties, or the part you took in the investigation was

confined simply to what transpired in the room? A. That is

all.

Q. In the presence of the Committee? A. Yes, Sir.

Q. And the drafting of the report afterwards? A. Yes, Sir.

Q. You have referred to a statement made by Mr. Beecher

before the Committee, what you called on his appearance before

the Committee. Did Mr. Beecher read from a paper that night?

A. He read from a paper, whether from notes or a continuous

paper I don't know.

Q. You never had that paper in your hands? A. No.

Q. And you don't know how much of his statement before

the Committee was verbal and how much written ? A. Well, I

know it was both.

Q. Yes, but you never saw the paper? A. No.

Q. Now, do you know what led to Mr. Beecher's appearance

Defore the Committee on that first occasion ? A. Yes, Sir.

Q. And the subject of his coming there? A. Yes, Sir.

Q. What was it?

Mr. Beach—That is objected to, Sir.

Mr. Tracy—I think it is important for this purpose, you

Honor.

Judge Neilson-Well, a general occasion to appear there is

plain enough.

Mr. Tracy—Yes, but they have shown that Mr. Beecher ap

peared there and made a statement, which statement has not

been published. Now, I propose to show that it never was in

tended for publication, and was not made for publication but

was made for the information of the Committee to guide them

in their investigation, simply.

Judge Neilson–Don't that follow from the mere fact that it

was not published?

Mr. Tracy—Not necessarily; that is not the insinuation that

was sought to be cast.

Judge Neilson—I don't think there was any insinuation. The

simple question was whether Mr. Beecher appeared, and if so

on two occasions, and whether he made his communication

orally or written, and the answer was, both. Now, I don't

think you can go beyond that. There is no insinuation in it.

Mr. Tracy—What I ask to show of this witness is this, your

Honor, that after Mr. Tilton published his card in The Argws
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saying he should give a true statement, or that he should give a

statement of the facts, &c., to the Committee. the Committee

were investigating without knowing—Mr. Tilton had not made

any statement, and been before the Committee and had declined

to make any statement, and the Committee were investigating

without knowing what the truth was in regard to Mr. Beecher's

relation with Mr. Tilton's family, and they sent for Mr. Beecher

and he came before them and made a brief statement concern

ing his relations there, but not intended for publication, but

simply to guide the Committee in their investigation. That is

the object and purpose for which we desire to offer it.

Judge Neilson—I think that sufficiently appears.

Mr. Tracy—Very well. Now, one word, Mr. Winslow; was

it or was it not stated, in the collision between Mr. Tilton and

myself on that occasion, that his statement to me at the time

of procuring that promise wasof—

Mr. Peach–Now, the gentleman will pardon me for interrupt

ing him; I submit that it is a leading question and inadmissible

to embody a statement in the question which is put to the wit

Iness.

Mr. Tracy—Was anything said as to the nature of Mr. Til

ton's charge against Mr. Beecher at the time he obtained that

promise from me? A: Oh! yes, Sir, that was the point of your.

argument. *

Q.Wasit repeated more than once A. Ohl yes, Sir ; sev

eral times.

Q. What was stated to be the nature of that charge?

Mr. Beach—Well, that is a mere repetition of the examination

on the direct and the cross-examination.

Judge Neilson—I think we will take the answer.

The Witness—That his original charge against Mr. Beecher

was improper advances.

Q. Was it or was it not stated that at that conversation any

thingmore was charged ? A. You asserted that nothing more

was charged and he did not deny it.

Mr. Tracy—That is all.

--

RE-CROSS-EXAMINATION OF MR. WINSLOW.

Mr. Fullerton—Was it not about that that Mr.

Tilton replied that it was false ? A. Well, I am not sure that

Mr. Tilton did say anything about anything being false,

though he may have used that phrase; I cannot be sure

about that.

Q. Well, was it not about that allegation that he made use of

the term, if he did use it? A. I do not now remember that

Mr. Tilton used the word “false.” He may have done so,

however.

Q. I understood you so A. No; I said Mr. Tracy

did. Mr. Tilton told Mr. Tracy that that promise was to bind

him, no matter what happened. Mr. Tracy said, “That is

false,” and it was said with considerable force.

Q. Now, when Mr. Belcher was on the stand up to the time

that he closed his testimony, was any statement talked of be"

yond what was termed the “True Story?” A. Up—any state

Inent *

Q. Yes; before the Committee ? A. Why, it was referred to

in conversation in the Committee frequently.

Q. Referred to as the “True Story?" A. That there was

such a thing as a “True Story.”

Q. And sometimes it was called “a statement,” wasn’t it?

A. I think the general phrase was “True Story.”

Q. Sometimes wasn't it called “a statement” A. Ihave no

recollection that it was so called.

Mr. Morris-He has said so.

Mr. Fullerton—Was there anything talked of before that

Committee as a “statement” or “story,” except the “True

Story ?” A. Mr. Belcher spoke of this document.

Qillow, I am asking you a question to which I want an an

swer. A. Well, yes, Mr. Belcher called it “a document" and

“a statement” and “a story.”

Mr. Beach—No, the point is this—the point is this—whether

there was anything designated as “a story” before that Com

mittee, except the “True Story”—as “a story?” A. IthinkMr.

Belcher called it "the story.”

Q. Called what “the story?”

read extracts from.

Q. Well, but the question is whether anything was desig

nated as “a story” except the “True Story,” with the excep

tion of what Mr. Belcher said? A. No, I think not.

Mr. Fullerton-And do you now recollect with distinctness

that he did not style it the “True Story?” A. I am sure

of it.

Q. Sure of it ! A. Yes, Sir, and indeed I might say I am

certain of it.

Q. Whatever else you may have forgotten you don't forget

that ? A. Well, there are reasons why I might remember it

very well, but of course when this report was drawn we had

Mr. Harman's testimony aboutthe “True Story,” and all that.

Q. Well, now, Mr. Winslow, you say there was some lack of

clearness in the questions put to Bessie Turner—I understood

you to say? A. I didn't say that.

Q. Well, that is the impression I received ? A. Questions

were plied pretty fast; that is all I meant to convey.

Q. How? A. The questions came pretty fast.

Q. Well, shegot through answering one before another was

pnt, didn't she? A. Yes; in a fashion.

Q. How? A. In a fashion.

Q. In a fashion? A. Her story excited a good deal of in

terest in the Committee, as 1t does elsewhere.

Q. Of course? A. And the Committee were asking questions.

Q. Well, was there any confusion in the question put to

which she gave the answer which I read to you, and which you

recognized? A. Well, I don't know of any particular con

fusion; no, I don'l know that I could call it confusion.

Q. Do you recollect who put that question? A. About the

confession ?

Q. Yes.

Mr. Beach-Let him see the record and say whether

The Witness—I was thinking whether I did or not.

Mr. Fullerton-Well, look at the record and see whether you

did or not [handing book to witness].

The Witness—Very likely I did.

Mr. Beach-No, it was not you.

The Witness-Where is it?

A. The paper that Mr. Tilton
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Mr. Fullerton-At the bottom of the left hand page—no, you

have got it there.

The Witness-I see, I commenced over on this page.

Mr. Beach—And then at the bottom of that page Mr. Tracy

commenced.

The Winess—Yes, Sir, that seems to have been inspired by

Gen. Tracy.

Mr. Fullerton—Yes, his questions were clear, were they not,

although his services were gratuitous? [Laughter, in which

the witness joined.] That is all.

-

TESTIMONY OF MR. THOMAS JAMES TURNER.

Thomas James Turner was then called for the de

fendant, and sworn.

Mr. Shearman—I desire to apologize to the Court and jury

for being obliged to break a little in the order of evidence

again, to accommodate two or three out-of-town witnesses; I

think it will not take long. [To the witness.] Where do you

reside? A. In Peekskill.

Q. What is your occupation? A. Well, I am a farmer and a

little of everything; I have charge of Mr. Beecher's place.

Q. How long have you been in charge of Mr. Beecher's place?

A. Fifteen years.

Q. Do you recollect who were employed on the farm in the

Summer of 1873? A. Yes, Sir.

Q. State the names of the persons employed? A. Well, I

cannot state all of them; I can state most of them.

Q. The persons employed on the farm, not in the house? A.

Well, there was my son, was one

Mr. Fullerton-Give us his name.

The Witness—Joseph S. Turner, Nicholas Sullivan, Timothy

Ryan, George Tilford, and John 'Ayes, I believe, is the–

Q. John who? A. John "Ayes-Hayes.

Mr. Fullerton—Hayes?

The Witness—John Hayes, yes, Sir ; that is all I can recol

lect.

Mr. Shearman—By the courtesy of the opposite counsel I

will exchange with Mr. Hill, for I have not talked with this wit

ness.

Mr. Evarts—Mr. Hill was engaged in court on the other side

of the river, and was expecting to be here.

Mr. Hill—Do you recollect a visit of Mr. Beecher in the early

part of June, 1873? A. Yes, Sir.

Q. On a Monday? A. On a Monday, Sir, June 2d.

Q. Monday, June 2d? A. Yes, Sir.

Q. Are you certain of that date? A. Yes, Sir.

Judge Neilson—Mr. Hill, the reporters request that your

witness speak louder.

The Witness—[Repeating.] Yes, Sir.

Mr. Hill—Have you examined memoranda with a view of

refreshing your recollection particularly with reference to that

date, Mr. Turner? A. I have, Sir.

Q. So that you are certain of it? A. Yes, Sir.

Q. Do you recollect when Mr. Beecher arrived? A. In Peeks

kill?

Q. Yes. A. On June 2d.

Q. Yes, Sir? A. I think it was on the 8:48 train.

Q- 3:48? A. Yes, Sir, arrives in Peekskill at that time.

Q. It arrives in Peekskill? A. Yes, Sir.

Q. What time does that train leave. New-York?

o'clock, Sir.

Q. From what depot? A. The 42d-st. Hudson River Rall

road.

Q. Whocame with him upon that occasion? A. Mrs. Beecher.

Q. Do you recollect how long they remained at the farm that

day? A. Yes, Sir, they remained—they remained part of that

day and part of the next day, June 3d.

Q. How late into the next day, June 3d? A. I am not certain

whether they came back on the 2:15 train, or the 4:20, either

one or the other.

Q. You are certain that it was one or the other? A. One or

the other; yes, Sir.

Mr. Fullerton-Come where?

Mr. Hill—Come back to New-York—are you certain whether

—are you certain that they were there at dinner on Tuesday,

the 3d? A. I am, Sir.

Q. Do you know whether they were there at any meal on the

2d? A. On the 2d, I presume they was there to tea, as I had

got orders from Mrs. Beecher.

Mr. Fullerton-One moment. Just one moment.

Mr. Hill—Well, do you remember, or is it only a presump

tion? A. Well, I cannot say that I see them eating, because I

was not in the house, perhaps, when they was eating, but I know

A. Two

they came—

Judge Neilson–They were there at tea time, I suppose?

The Witness—They were there at tea time, yes, Sir.

Mr. Hill—Do you remember of making provision for their

meal? A. I did, Sir.

Q. Now, Sir, do you recollect of sending for Mr. Beecher to

the train, which you have mentioned, on the 2d? A. I do,

Sir.

Q. Had you been advised in any way that he was to come on

that train? A. Yes, Sir; I received a telegram on June 2d.

Q. Do you remember whether you paid the expenses of

bringing that telegram from Peekskill Village up to the farm?

A. Yes, Sir.

Q. You paid it yourself? A. Paid fifty cents, yes, Sir.

Q. I will ask you this—when did Mr. Beecher return to the

farm again after he left on the 3d of June? A. On the 16th of

June, Sir, on Monday.

Q. Now, were you at the farm all the intervening time be

tween the 3d, the time that he left, and his return on the 16th?

A. I was, Sir.

Q. That is, about in charge of your ordinary duties? A. Yes,

Sir, I was there all the time.

Mr. Hill–That is all. •

-

CROSS-EXAMINATION OF MR. TURNER.

Mr. Fullerton—Were you in the habit of visiting

New-York frequently at that time? A. No, Sir, I had not been

to New-York at all that season, I believe, since—I was there

early in the year—I believe I was down with my wife to a doc

tor here in New-York, early in the year.
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Q. How early A. Well, I could not say; perhaps in Janu

ary; I don't think it was after that.

Q. In January? A. Yes, Sir, perhaps I might have been; I

can’t say that I was.

Q. Well, how do you know then what time the trains left

New-York on the 2d of June? A. On the 2d of June?

Q. Yes, Sir. A. From the reason of this telegram I received,

Sir; I should not have known particularly about the trains only

I got a telegram from Mr. Beecher.

Q. Now, where is that telegram A. The copy of it I believe

—the copy of that telegram is, I believe, with Mr. Hill.

Q. Where is the one you received? A. Well, I haven't got

it, but I saw a copy of that.

Q. Now, I am asking where the telegram is that you re

ceived ? A. I haven't got it, Sir; I don't keep them; it is very

seldom I keep telegrams, I receive so many.

Q. Well, that is enough; you didn't keep it ! A. No, Sir.

Q. You destroyed it, did you? A. It is gone, Sir; I cannot

find it.

Q: What time in the day did you receive it? A. I cannot say

that, Sir.

Q. You don't know, of your own knowledge, then, what time

the trains left New-York on the 2d of June that year 7 A.

No, Sir, only as—

Q. That is enough.

Mr. Evarts—“Only,” he says–

Judge Neilson—Is it necessary to the question?

Mr. Fullerton—Well, “only”—I don't care about “only,” so

long as he don't know of his own knowledge.

Mr. Evarts—Well, whether it is his own knowledge will ap

pear by the answer. If he should say, “I only know the times

they got there, and I know how fast they went,” that is his own

knowledge, just as much as if he knew when they started.

Mr. Fullerton—I take it for granted that he doesn't know

how fast they went; he was not there.

Mr. Evarts—You don't know that; he knows a great deal

better.

Mr. Fullerton—No ; he had not been to New-York since

January previous.

The Witness—I can't say that I was not, nor that I was; my

wife was sick at the time, and I think I was in January, the last

time.

Q. Now, that we have got; so you need not repeat it. Where

did you see the copy of the telegram—what you say was the

copy? A. I seen it here in New-York—in Brooklyn.

Q. In whose possession? A. In possession of Mr. Hill.

Q. When did you see it? A. About two weeks ago, Sir.

Q. Where were you when you saw it? A. In Mr. Hill's

office.

Q. Yes. Did you Remember before you saw the copy of

the telegram what date it was that Mr. Beecher came to Peeks

kill? A. No, Sir; I dld not at that time, until I began to get

my recollections about me.

Q. Well, I am asking you whether, up to that time, you re

membered what date it was that Mr. Beecher came to Peekskill?

A. No, Sir; I did not particularly notice the time, not until after

that, because I was not called upon about it–

speech

you seen

Q. Now, that is enough ; don't make a

every time I ask a question ; have

any other memorandum than the copy of the telegram that

you speak of? A. Yes, Sir; I saw a memorandum in my book

of 50 cents for a telegraph on June the 7th.

Q. Where is that book? A. That is in Peekskill.

Q. On June the 2d? A. No, on June the 7th; I charge my

tems always on a Saturday; that is, the end of the week.

Q. June 7th you charged the 50 cents for bringing the telegram

from Peekskill up to the farm? A. Yes, Sir.

Q. That book is not here? A. No, Sir.

Q. On the 7th, then, you charged it from recollection ? A.

No, Sir, I kept a memorandum—put it down on a little memor

andum, as I generally keep—

Q. Where is that memorandum book? A. 1 cannot tell

where it is now.

Q. When did you see it last? A. Why, in that year, I sup

pose; I put it down on paper or—

Q. Now, Mr. Turner, don't; give me a chance to talk half

the time. When did you see it last A. I can't say, Sir.

Q. When did you see it last ? A. I can't say, Sir.

Q. Did you see it last year? A. Last year was 1874—no, Sir;

I don't keep those memorandums that I—

Q. In what year was it that Mr. Beecher came up there on

the 2d of June 3 A. In 1873, Sir.

Q. 1873? A. Yes, Sir.

Q. How long after that did you see this memorandum

book? A: Oh! perhaps it was not a book at all; I can't say it

was a book; sometimes a sheet of paper will do for me to

enter my little items.

Q. What did you use at that time upon which to enter mem

oranda? A. I can't say whether it was a memorandum book or

sheet of paper.

Q. Can you say that it was either? A. Yes, Sir.

Q. May it not have been the fact that you didn't keep any

memorandum at that time? A: I always did, Sir, for I had a

good many items to charge at the end of the week.

Q. Well, do you recollect distinctly that on the 17th you

made any entry in your book from the memorandum book? A.

It must be, Sir.

Q. No, no; do you recollect it now distinctly? A. I cannot

from my own recollection say now.

Q. Very well. That is enough, that is enough. Haven't you

got the memorandum book either? A. No, Sir.

Q. Upon which you charged the 50 cents A. Yes; it is a

memorandum book—that is on the book that is up at the

farm.

Q. That is not here ? A. No, Sir.

Q. That is under the date of June 7th ? A. Yes, Sir.

Q. Was Mr. Beecher in the habit of coming to Peekskill fre

quently about that time? A. Yes, Sir, he was; he was there

several times.

Q. With the exception of your book of which you now speak,

have you examined any other memoranda? A. Yes, Sir; I have

examined the butcher's account, so as to remind myself that

they was there—getting the meat there, you know. When the
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family would come up I would always get my orders from Mrs.

Beecher so as to get

Q. Never mind that.

Mr. Hill-You called for it.

Mr. Fullerton—I did not call for any such thing.

Q. You have examined the books? A. Yes, Sir.

Q. The butcher's books? A. Yes, Sir.

Q. Not your own? A. No, Sir.

Q. When did you examine the butcher's books? A. I exam

ined them about two weeks ago.

Q. A butcher in Peekskill? A. Yes, Sir.

Q: What is his name? A. Israel Larch; I think he is a Jew;

Larch or Laritch.

Q. Do you know how it is spelled? A. I do not.

Q. Does he keep a stall there ? A. Yes, Sir.

Q. In what street? A. In South-st.

Q. Have you named now all the memoranda that you have

eonsulted ? A. Well, I believe I have.

Q: What day was it that Mr. Beecher came to Peekskill ? A.

Do you mean in June 7

Q. Yes; not the day of the month, but the day of the week?

A. On Monday, Sir.

Q. It was on Monday ? A. Yes

Q. You are sure of that? A. Yes, Sir.

Q. You recollect that, irrespective of your memorandum ? A.

I do, Sir.

Q. You recollect it was on Monday ? A. It was on Monday.

Q. Before that, when was he there last? A. He was there on

May 26th, on Monday.

Q. Between May 26th and June 2d had he not been there at

all ? A. No, Sir.

Q. That you are sure of ? A. Yes.

Q. Had you any memorandum of May 26? A. No, Sir; I

have no memorandum, but I know it from other circumstances.

Q. You did not resort to any book or any other memoran

dum to find that out? A. No, Sir; no, Sir; that is from mem

ory.

Q. How are you enabled to tell the time of day that he came

there on June 2d?

Mr. Hill—I did not hear the last question.

Mr. Fullerton—[Repeating the question]: How are you en

abled to tell the time of day that Mr. Beecher arrived in Peeks

kill? A. So far as my knowledge serves me it was in the after

noon train leaving New-York at 2 o'clock.

Q. Well, there are trains that leave later than that. A. There

is no train that leaves the depot until 4 o'clock. It is a general

thing every year that the 2 o'clock train is the last train for

Peekskill, excepting the 4 o'clock train.

Q. How long does it take to run from New-York to Peekskill?

A. That 2 o'clock train gets into Peekskill in about one hour

and thirty-five minutes or one hour forty-five. The express

takes about one hour twenty minutes,but that is not an express,

is a way train.

Q: What time does it take the 4 o'clock train to run to Peeks

kill A. One hour twenty-three minutes.

Q. So that at 5 o'clock 23 minutes it would arrive at Peeks

kill? A. Yes, Sir.

Q. How long does it take to ride up from the Peekskill sta

tion to the farm ? A. Well, Sir, with a good, fast team, I guess

they might go up there in twenty minutes.

Q. Well, with sach a team as you had, how long would it

take? A. We hadn't a team ; we had only one horse.

Q. How did Mr. Beecher get up to the farm? A. With that

one horse; he drawed him up. [Laughter.]

Q. Of course he did. Now, how long did it take him to draw

A. Likely it would take over half an hour.

Q. Then it would be past six o'clock when he got up there?

A. Oh, no, Sir; getting to Peekskill at 3:48.

Q. But I am talking about the 4 o'clock train A. Oh, the 4

o'clock train?

Q. Yes? A. Oh, yes; it would be; half an hour would bring

it to a quarter past six.

Q. That was in the month of June? A. Yes.

Q. Do you recollect what time the sun sets in June? A. I

don't recollect much about it. I don't study the almanac.

him up?

Q. I want you to study the almanac as well as the butcher's

books. Don't you know that the sun sets very late in June?

A. Yes, Sir; we have very long days then.

Q. Plenty of time to come to tea and yet leave New-York in

the 4 o'clock train? A. Oh yes, Sir; plenty of time.

Q. Do you know of any other train that leaves New-York in

the afternoon and arrives at Peekskill besides the 2 o'clock

train and the 4 o'clock train? A. I think there is one that

arrives there about 6 o'clock; starts from New-York about

ten minutes past 4—a way train.

Q. Don't you know that it is the Peekskill Special? A

Perhaps it is.

Q. And that it gets to Peekskill about 6? A. Perhaps it.

does; I cannot say for certain.

Q. Don't you know that there is another Peekskill Special

leaving later in the afternoon ? A. Yes, Sir; I know.

Q. What time does that arrive at the Peekskill depot ? A. I

don't know; it may be 7 or 8 o'clock, or after 8

o'clock, for all I know ; I am not particularly posted about

it.

Q. What time did Mr. Beecher usually go to Peekskill when

he came from New-York? A. Well, sometimes in the morning,

and sometimes in the evening; it depended greatly upon Mr.

Beecher; he has come by all trains according as his business

allowed him to come.

Q. Did he more frequently come in the morning than in the

afternoon ? A. When he came up to see me about his business

he generally came in the morning, because he wanted to spend

the day there.

Q. Now, as to his leaving on that occasion, when do you say

he left A. He left on June 3d, Tuesday.

Q. Do you know what time? A. It was either by the 2:15

train or the 4:20, or somewhere about that time.

Q. How do you know that he left at that time? A. I know

that he left after dinner.

Q. Did you take him down to the depot? A. No, Sir, I did

not.

Q. What have you got to guide you about the time that he
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ner; I am satisfied of that, because I provided for them.

Mr. Fullerton-I believe that is all.

-->

RE-DIRECT EXAMINATION OF MR. TURNER.

By Mr. Hill—Mr. Turner, you say that you had

one horse; do you recollect what horse that was? A. Yes.

Q. What horse was it? A. It was Billy, a bay horse that Mr.

Beecher reserved for use for the Summer; he sold the balance

of them down here in Brooklyn before he went up.

Q. Do you recollect when that horse was sent up from New

York? A. Yes.

Q. When was it? A. May 29th.

Q. That would be on what day? A. On a Thursday; the day

the family moved up.

Q. A Thursday; the day the family moved up?

Sir,

Q. What family? A. Mrs. Beecher and the two girls.

Q. Servants? A. Servant girls.

Q. Do you recollect their coming up? A. I do, Sir.

Q. Do you recollect any loss of their baggage which gave you

any trouble? A. Well, I recollect there was one of the girls

that Mrs. Beecher brought up with her—they had sent the bag

gage by Westcott's Express, a trunk, and the trunk was not

there when Mrs. Beecher left, and she telegraphed to me

on the 31st, but the trunk arrived in Peekskill on the 30th ; I

have got the receipt of it.

Q. Did you pay the freight on that horse that was sent up?

A. Yes, Sir.

Q. How much was the freight? A. $4.50 for the horse and

buggy.

Q. Have you consulted that memorandum as well? A. Yes,

Sir; that is on my book.

Q. On what boat was the horse sent up? A. The steamer

Christena.

Q: Who went down to the depot to meet Mr. Beecher on the

second of June?

Mr. Fullerton—That I object to.

gone over once already.

Judge Neilson—You asked him if he went.

Mr. Fullerton—How?

Judge Neilson—I do not thinkit appears who did go down;

you asked the witness if he went, and he said that he did not.

Mr. Hill–Who did go down? A. My son.

Q. What is his name? A. Joseph S. Turner.

Q. I think, Mr. Turner, that your wife died about that time?

A. Yes, Sir.

Q. When was that? A. She died on May 22d.

Q. When was the funeral? A. On May 24th.

Q. Do you recollect Mr. Beecher's coming up there? A. I

do, Sir.

Q. On what day? A. On Saturday.

Q. On the 24th? A. The 24th of May.

Q. Do you recollect of his being up again before the 2d of

June? A. Yes, Sir.

Q. When was that? A. Monday, May the 26th.

Q. Was he up again until the 2d of June? A. No, Sir.

A. Yes,

That ground has been

| Sir, he told me—

left—the day or the hour? A. I know they was there at din-1 Q. Do you recollect, when he was up on the 2d of June, his

giving you any directions about the strawberry beds? A. I
*

do, Sir.

Q. Any special directions in** them? A. Yes,

Mr. Fullerton—No, no; I object to the strawberries.

Q. Now, do you recollect another circumstance to which I

will call your attention—when your son Joseph first began to

work for wages? A. Yes, Sir.

Q. When was that?

Mr. Fullerton—They are opening up new topics here all the

time.

Mr. Hill—My friends have undertaken to throw doubt upon a

matter about which Mr. Turner said he was perfectly certain.

Mr. Morris—What is that?

Mr. Hill—The date.

Judge Neilson–The question before us seems to be one of

mere dates.

Mr. Hill—I know, Sir, and it is one which will bear con

siderable examination. My friends on the other side have en

deavored to show that there has been other trips, and they are

trying to confuse the recollection of the witness.

Judge Neilson—I do not think they have tried to confuse his

recollection. I think you may ask this question.

Mr. Hill—Well, if I said that they had tried to confuse his

recollection, perhaps that is a misstatement, but I say they are

trying to show that there is an opportunity for a confusion of

dates. [To the witness.] When did your son Joseph begin to

work for wages? A. June 1st, 1873.

Q. That was Sunday? A. Yes, Sir.

Q. Now, can you recollect whether this going down to the

depot and the work done that day, was the first work that

Joseph did for wages? A. Yes, Sir.

Q. Soon following his mother's death and funeral P A.

Yes, Sir.

Q. You were asked about the manner in which you keep

memoranda of your expenses? A. Yes, Sir.

Q. You stated that you keep a book, and that sometimes you

keep them upon loose sheets of paper? A. Yes, Sir, little

memorandums through the week.

Q. Then what is done at the end of the week with the sheets

of paper on which these memoranda are? A. I enter them into

my book.

Q. On what day? A. Always on the Saturday when I pay

the men.

Q. So that all the items upon your book are entered under

the date of Saturday? A. Yes, Sir.

Q. Is this charge of a telegram entered on a Saturday? A,

Yes, Sir.

Q. And that is the 7th of June 7 A. Yes, Sir, the 7th.

Q. Do you remember whether you received any other tele

gram that week at all? A. No, Sir, I did not.

RE-CRoss-ExAMINATION OF MR. TURNER.

Mr. Fullerton—Where did Joseph live before he

commenced working for wages? A. Well, Sir, he lived with
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me. He was home for a year and a half before his mother

died.

Q. Did he work for wages before that? A. No, Sir; he did

not work at all; he came home because his mother was sick.

Q. He did nothing? A. Nothing at all—he would do errands

or anything of that kind that I wanted him.

Q. And he would go down to the depot if you wanted him,

wouldn't he, before he began to work for wages A. Yes, Sir,

he would if I wanted him.

Q. Where did he live after he commenced working for wages?

A. He lived in Mr. Beecher's house—that is, he boarded.

Q. And before that he lived in the same place? A. Yes, Sir,

in the same place.

Q. How are you enabled to tell thathe went down to the depot

for Mr. Beecher on the 2d of June—that that was the first

service that he performed for wages? A. Because it was the

first time that that horse was taken out of the stable after he

arrived, and Joseph drove him.

Q. That was the first time that the horse was taken out? A.

Yes, Sir, the first thing that he did was to go down and meet

Mr. and Mrs. Beecher.

Q. And he arrived there when? A. May 29th, on Thursday.

Q. May 29th? A. Yes, Sir; on Thursday.

The Courthere took a recess until 2:05 p.m.

TESTIMONY OF JOSEPH S. TURNER.

The Court met at 2:05 p.m. pursuant to adjourn

Inent.

Joseph S. Turner was called on behalf of the defendant,

sworn, and examined as follows:

Mr. Shearman—Where do you reside? A. At Peekskill.

Q. How long have you resided there? A. Fifteen years.

Q. Are you the son of the Mr. Turner who testified last? A.

Yes, Sir; I am.

Q. How are you employed ? A. At the present 7

Q. At the present? A. I am not doing anything at the pres

ent time, only living with my father.

Q. How were you employed in June, 1873? A. I was doing

the horses at the time

Mr. Shearman—A little louder, please; I cannot hear you.

The Witness—I was attending to the horses and running er

rands.

Q. Where? A. To the village—running errands to the vil

lage.

Q. In whose employment? A. Mr. Beecher's.

Q. When did you commence to work for wages for Mr.

Beecher? A. On June 1st, 1873.

Q. June 1st, 1873? A. Yes, Sir.

Q. Do you remember going down on June 2d, 1873, to the

depot at Peekskill? A. Yes, Sir, I do.

q, What day of the week was that? A. That was Momlay.

Q: What time of day? A. In the afternoon.

Q. Do you remember what time in the afternoon? A. I went

down for the 2 o'elock train that leaves New-York at that

time and arrives at Peekskill at 8:48.

Q. You went down to meet that train? A. Yes, Sir, I did.

Q. What horse did you go down with? A. Bay Billy; one

that came up on the 29th of May.

Q. The same horse that came up on the Thursday preceding?

A. Yes, Sir.

Q. You only took down one horse? A. That is all.

Q. Did you meet that train? A. I did.

Q. Was that the first time that that horse had been driven

out? A. That was the first time.

Q. Did you meet Mr. Beecher? A. I did.

Q. Did you meet Mr. and Mrs. Beecher? A. Yes, Sir.

Q. Where ? A. At the depot.

Q. At the depot at Peekskill? A. Yes.

Q. Did you drive them up to their house? A. I did.

Q. About how long did it take you to drive them up? A. I

think about half an hour.

Q. What kind of a road is it, a level road or a steep road? A.

Rather steep.

Q. Rather slow work for one horse, is it not? A. Yes, Sir.

Q. You generally had two horses? A. Oh! sometimes one

and sometimes two ; we had only one horse at that time.

Q. When Mr. Beecher was up there permanently you gener

ally had two horses? A. Yes.

Q. Do you remember when he left Peekskill? A. He left on

the 3d of June, the next day.

Q. Tuesday? A. Yes, Sir.

Q. What time of day? A. In the afternoon, I think; after

dinner.

Q: What time do you have dinner? What time did he have

dinner?, A. We generally have it about half-past twelve or

one o'clock, as a general thing.

Q. Did you drive him down? A: I did.

Q. How soon after dinner did you drive him down?

A. It must have been either for the 2:15 train or

the 4:20 train, I cannot say which.

Q. Do you know whether Mr. and Mrs. Beecher spent that

night between Monday and Tuesday at Peekskill? A. Yes, Sir;

they did.

Q. Do you recollect when Mr. Beecher had been up there last

previously to that visit? A. On Monday the 26th.

Q. Do you recollect the day when your mother died? A.

Yes, Sir; on the 22d of May, '73.

q. Do you recollect Mr. Beecher attending the funeral?

A. Yes, Sir.

Q. When was that ? A. On the 24th.

Q, That was Saturday? A. Saturday.

Q. And he returned to New-York that same Saturday? A.

Yes, Sir ; on the 2:15 train.

Q. Then he came up again on the following Monday, the

26th ? A. Yes, Sir.

Q. And went down again? A. Yes, Sir, went down again in

the afternoon.

q. when did you next see Mr. and Mrs. Beecher after that

Monday, the 26th ? A. Not until June 2d.

Q. Mrs. Beecher—did not you see her there before June 2d?

A. On the 29th.

Q. She came up without Mr. Beecher? A. She came up with

the girls.
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Q. And left the two girls at the house. A. Left the girls at

the house.

Q. Didn't she go down next day, Friday? A. That I cannot

Bay.

Q. But you did not see Mr. Beecher until Monday? A. No,

Sir; I did not. -

Q. How long was it after Mr. Beecher left on Tuesday, June

8d, before you saw him again? A. I did not see him back un

til after the 16th.

Q. The 16th of June? A. Yes, Sir.

-

CROSS-EXAMINATION OF MR. JOSEPH S. TURNER.

Mr. Fullerton—Had you any memoranda to guide

your recollection of these events? A. No, Sir, I had not.

Q. You have none? A. No, Sir, none; I did not keep any.

Q. It is a mere matter of recollection then? A. That is all,

Sir.

Q. How are you enabled to say that it was on the 2d of

June? A. Well, as it being the first working day that I ever

worked under wages, and it was the first time that the bay horse

Billy was ever taken out of the stable after he came up, and I

drove him down for Mr. and Mrs. Beecher on that day.

Q. How does that assist you in determining the day, A.

The first of June was Sunday, and that was not a working day,

and I know it by the first time that the horse went out, and I

drove him.

Q. But the horse might have gone out on the first day of any

other week, might he not? A. Certainly he might.

Q. How do you know that it was not a week later in June?

A. Because I know it.

Q. How? A. It being the first working day that I worked,

and the first time that the horse went out.

Q. You did work, though, before you worked for wages? A.

Not to say work, Sir—I used to run errands occasionally down

town; that is all.

Q. That is pretty hard work, 'aint it, sometimes? A. Not

very-hard.

Q. What time did you go downto the depot for Mr. Beecher?

A. I went down for that 2 o'clock train.

Q. How do you remember that, because you drove Billy? A.

Yes, Sir, and because my father told me to go, I know it

because my father told me.

Q. How do you know it was not the 4 o'clock train? A. On

account of the telegram.

Q. Did you see the telegram? A. I did at that time.

Q. And you have a recollection of its contents, have you ?

A. Yes, Sir.

Q. When did Mrs. Beecher arrive there ! A. On June 2d,

you mean?

Q. Did she come on June 2d A. She came up with Mr.

Beecher on June 2d.

Q. Had she been there before that? A. She was there on

the 29th of May.

Q. When did she leave after coming on the 29th of May? A.

That I cannot say; she might have left the next day, I cannot

say that.

Mr. Fullerton-That is all.

}

Mr. Beach—Ask him what time they left on Tuesday.

Mr. Fullerton—What time did they leave on Tuesday the

third? A. It might have been by the 2:15 train, or the 4:20

train.

Q. I don't ask what it might have been. Do you recollect?

A. I don’t know. It was in the afternoon.

Q. Did you drive Billy on that occasion? A. Yes, Sir, I drove

him down.

Q. That is the second time you drove Billy down after he

came there; now, why does not the second time you drove him

refresh your recollection in regard to the hour of the day, as

well as the first time? A. [After a pause..] I did not drive

Billy that time; I had Lem.

Q. Then you had two horses there ? A. Well, we never drove

the gray horse much.

Q. Was that the first time you drove Lem ? A. No, Sir, not

the first time.

Q. The first time after you were employed for wages? A.

No, Sir, not the first time that I drove Lem.

Q. When did you drive him? A. I drove him very often

down to the village on errands.

Q. Did you drive him on Monday? A. The 2d of June?

Q. Yes. A. No, Sir, I drove Billy.

Q. Then it was the first time you drove that horse after you

commenced to work for wages? A. Yes, Sir.

Q. Then I ask you why that first time, when you drove Lem,

does not enable you to fix the time you went down to the depot

on the third, if the first time you drove Billy enabled you to fix

the time on the second? A. Because Billy was counted as a

carriage horse, and Lem was counted as a farm horse; that was

the difference. *

Q. Is that the only difference? A. That is the only difference

I can give.

Q. Because he was a carriage horse? A. Counted as a car

riage hort". -

Q. Did you take Mr. and Mrs. Beecher down to the depot on

the 3d? A. Yes, Sir.

Q. You can tell the time of day? A. I cannot tell the time of

day; it was in the afternoon, some time.

Mr. Shearman—It was to one of these two trains; either the

2:15 or 4:20 train? A. Yes, Sir.

Q. And you cannot tell which one? A. No, Sir.

Mr. Fullerton–Did you meet that train that first day, June

2d 7 A. Do you mean that train for Mr. Beecher ?

Q. Yes? A. Yes, Sir.

Q. How long did you wait there for it? A. I suppose may

be I waited ten minutes or fifteen minutes, I cannot say.

Mr. Shearman—That is all. Mr. Rochford, will you take the

stand.

---

TESTIMONY OF MR. THOMAS ROCHFORD.

Thomas Rochford called and sworn in behalf of

the defendant.

Mr. Hill—What is your age 7. A. 25 years.

Q. What is your business? A. Receiver in the Western

Union Telegraph Office
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Q. How long have you been such receiver ? A. About five

years.

Q. In this city? A. No, Sir.

Q. Were you receiver of any office of the Western Union Tel

egraph Company in this city on the 2d of June, 1878? A. Yes,

Sir.

Q. Do you recollect receiving on that day a message from

Henry Ward Beecher? A. Yes, Sir.

Q. Just look at the paper now shown you and see if it is the

message which you so received? A. Yes, Sir; that is my fig

ures.

Q. See if that is the register? [Handing book to witness.]

A. Yes, Sir; that is the book of that day—June 2d, 1873.

Q. Now, state to his Honor and the jury the ordinary course

of business with reference to the receipt of a message and the

entry of it in a book or in the register. When you receive a

message do you immediately enter it in the book? A. Yes, Sir,

at once, or in two or three minutes, perhaps.

Q. You keep either that book or one like it lying before you

every day when you receive messages? A. Yes, Sir.

Q. Is that the book that was lying before you on the 2d

June, 1873? A. Yes, Sir, that is the book.

Q. Is that message entered in it ! [Referring to book.] A.

Yes, sir. [Reading.] “Message number 8, going to Peekskill

at 8:38 in the morning. Paid, 45c.”

Q. What is the number of the message? A. Number 8.

Q. Who sent the message? A. E. B. Dengler.

Q. Is he in court now? A. He is.

Q. I observe that the message itself, as written by Mr.

Beecher, is not dated ? A. No, Sir; he often sent messages up

and they would not be dated, but we would date them and put

them on the blanks.

Q. Does the book on which the message is entered enable you

to fix the date? A. Yes, Sir; certainly.

Q. It is entered in the ordinary course of business, with other

messages on that day? A. Yes, Sir; and they are filed away in

a package by themselves.

Mr. Hill—I now offer to read the message itself in evidence.

Your Honor will see that it is pinned to a blank of the Com

pany. [The message was marked Exhibit 123 D.]

Mr. Hill read as follows:

[8] [8.28] [8.58]

Thos. J. TURNER,

Peekskill, N.Y.

Send for us to train leaving New-York at two p.m.

(Sig.) H. W. BEEchen.

10 paid, 45.

Q. See if these words, “10 paid, 45,” are in your handwrit

ing? A. Yes, Sir, in my handwriting.

Q. Do you know whose memorandmm that is upon the book?

A. I do, Sir; the operator's.

Q. The one that you have referred to? A. Yes, Sir.

Q. Do you know whether that message is in Mr. Beecher's

handwriting? A: I could not say, Sir; I did not see it. It was

ent up by a messenger.

BRoorlyN.

CROSS-EXAMINATION OF MR. ROCHFORD.

Mr. Fullerton—Where is the record for June 1st?

A. We have got two books.

Q. Alternate days? A. Yes, Sir, every other day.

Mr. Beach—What did he say?

Mr. Fullerton-He says they have two books for alternate

days.

The Witness—We have the other clerk who makes a daily

report, and he has to use the other book while checking up.

Mr. Beach-I see there is no record here for May 31st.

The Witness—No, Sir, I will get you the other book.

Mr. Beach—We want that other book.

The Witness—Yes, Sir.

Mr. Fullerton-Is your office open on Sundays? A. Yes, Sir;

open all the time.

Q. In whose handwriting is the memorandum, “June 2d?” A.

That is the handwriting of the manager of the office. He took

it out of that package, and dated it as he took it out. I did

not date it as I put it in the package; I neglected to do so.

Mr. Beach—What is that?

The Witness—He took it out and dated it.

Mr. Fullerton-When did he take it " A. About two or three

weeks ago.

Q. It was not dated then " A. No, Sir.

Q. That date was written in there then, was it? A. Yes, Sir,

at the time he took it out.

Mr. Beach—Two or three weeks ago? A. Yes, Sir.

Q. It was first dated June 1st, was it not? A. Yes, Sir, I

think it was.

Q. Look at it and see? A. Yes, Sir.

Q. And then it was altered to June2d? A. Yes, Sir, he found

out his own mistake, I suppose.

Q. Yes, I suppose so. You did not find it out " A. No, Sir.

Q. Are these entries here in your handwriting? A. No, Sir.

very few of them.

Q. Which are yours ? A. [Referring to book.]

phia,” “New-York"—those are mine.

Q. Which of these of June 2d are in the handwriting? A.

“Cleveland,” is in my handwriting.

Q. Is “Peekskill,” opposite the number 8, in your hand

writing? A. No, Sir.

Q. You were not there when that message was received?

A. I received the message and I handed it to another clerk to

attend to, as I have somebody to help me all the time, being

busy all the time.

Q. That is not your entry? A. No, Sir.

Q. Where is the book of June first? A. We shall get you

that in the office.

[The witness rose to leave the stand.]

Mr. Hill—Wait a moment.

-

RE-DIRECT EXAMINATION OF MR. ROCHFORD.

Mr. Hill—That message, as received from Mr.

Beecher by you, I understand was on the white piece of paper

which is attached to the telegraph blank? A. Yes, sir.

Q. And that had no date on it at all? A. No, Sir.

“Philadel
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Q. Now, Sir, are you enabled to swear that that white piece

of paper bearing the message itself was received by you on the

second day of June? -A. Yes, Sir, it was.

Q. It is entered along in the ordinary course of business with

other messages received that day? A. Yes, Sir, number 8 in

the morning. We commence with number 1 in the morning,

and follow it up to 100.

Q. And this message stands eighth in this entry on the 2d of

June? A. Yes, Sir.

Q. Seven other messages were received that morning before

this one? A. Yes, Sir. You will see that 95, or thereabouts, is

the whole day's business.

Q. How many in number are there during the day? A. On

that day, Sir, we received 106 messages, and the amount paid

on that day was–

Q. I don’t care about that. Please state whether there is on

each message the number of the message entered upon the mes

sage itself and upon the book? A. Yes, Sir.

Q. And that is the fact in this case? A. Yes, Sir. New-York

would not receive duplicate numbers from us, and we had to

correct them at the same time.

[The entry in the telegraph book produced by witness was

put in evidence and marked.]

Mr. Fullerton-In whose handwriting are the figures here,

“8?” A. That is the messenger boy that we had at that

time. He was pretty smart, and he used to help me once in a

great while, perhaps two or three hours in a day.

Q. They are not in yours? A. No, Sir; not in mine.

Q. What is the significance in this memorandum on the

back? A. That is the initials of the operators who sent it,

and received it.

Q. I want to know whose initials they are. Whose initials

are “D. R.?” A. “D. R.,” Sir; those are his initials. He did

that with his left hand while working the key with his right.

--

TESTIMONY OF EMIL B. DENSLER.

Emil B. Densler, called and sworn on behalf of

defendant.

Mr. Hill—Where do you reside? A. 248 Columbia-st.

Q. What is your business? A. Telegraph operator.

Q. Were you a telegraph operator in the employ of the West

ern Union Telegraph Co. on the 2d of June, 1873 A. I was.

Q. Engaged in the Brooklyn office A. Yes, Sir.

Q. Where was that office then located? A. 327 Washington

st.

Q. Here near the Post Office? A. Yes, Sir.

Q. Just look at that telegraphic message and say if you sent

that message from New-York? [Handing telegraphic message

to witness.] A. I did not.

Q. Is this your memorandum? [Handing memorandum to

witness.] A. Yes, Sir.

Q. Do you know whether it was sent from the office that day?

A. It was sent from Brooklyn, and not from New-York.

Q. To the office in New-York? A. Yes, Sir.

Q. Did you send it to the New-York office from Brooklyn?

A. I did.

Q. On what day, can you tell? A. No, Sir, I cannot.

Q. You made no memorandum yourself of the date? A. No,

Sir.

Q. This is your memorandum on the back? A. It is.

Q. Now, what does that mean: “D. R. 8.58 W** A. “D. R."

are my initials, “8:58” is the time it was sent, and “W" is the

operator's signature that received it at the New-York office.

Q. What is the full name of the operator who received it in

the New-York office? A. Roagers.

Q. The full name 7 A. Louisa J. Roagers.

Q. A lady ? A. Yes, Sir.

Q. Now, I will ask you if you saw this message taken from

the files of messages of the Western Union Telegraph Co. re

cently A. I did.

Q. By whom? A. By Mr. Hughes.

Q. Mr. Hughes is whom ? A. A manager of the Brooklyn

office.

Q. How long ago did he take it from the files A. I should

calculate about two weeks ago. *

Q. Are each day's messages put up in a separate file, or by

the month? A. Separate days.

Q. In separate days? A. In separate days.

Q. From what day's messages was this selected. A. June

2d.

Q. I will return again to the pencil memorandum on the

back, “D R., 8:58, W.” Does 8:58 refer to 8:58 in the morning,

or in the evening? A. In the morning.

Q. That is the time you sent this message to the New-York

office? A. Yes, Sir.

Q. Can you call Peekskill directly from here? A. No, Sir.

Q. So you have your message go over from here to the gen

eral office in New-York, and from thence to Peekskill? A. Yes,

Sir.

Mr. Hill–That is all.

-

CROSS-EXAMINTION OF MR. DENSLER.

Mr. Beach—How do you know “8:58” means

8:58 in the morning? A. Judging by the number of the mues

sage.

Q. By its being No. 8 ' A. Yes, Sir.

Mr. Beach—That is all.

Mr. Shearman—That is all.

-

TESTIMONY OF BEN KITTRIDGE.

Ben Kittridge called and sworn on behalf of

defendant.

Mr. Mallison—[To the witness.] Benjamin 7

The Witness—Well, I think it is Ben; I always write it Ben?

Mr. Hill—Where do you reside A. Peekskill.

Q. How long have you lived there? A. Ten years ago this

month.

Q. What is your age? A. Fifty-four next July.

Q. How far did you live from Mr. Beecher's Peekskill resi

dence? A. About 300 feet, I should think; 350 feet.

Q. State whether or notfrom the piazza of your house you

can look all over the eastern slope in front of Mr. Beecher's

house? A. Yes, Sir.

Q. And see most of his out-buildings? A. Yes, Sir.
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Q. Over a large portion of his premises! A. When the foliage

livery full we only see the out-buildings indistinctly; in fact

I. only see the house indistinctly when the foliage is very full.

Q. But the ordinary method of going to Mr. Beecher‘s house,

that is directly in front of yours? A. Yes, Sir.

Q. And his house on one side of a lane and yours on the

other? A. Yes, Sir, we own the avenue together.

Q. How long have you known Mr. Beecher, Mr. Kittridge?

A. Ten years personally, and beyond that.

Q. You know that he had aSummer residence, a farm and

dwelling near you in 1873 in June? A. Yes, Sir.

Q. 0n the 1st of June? A. Yes, Sir.

Q. And has ever since i A. Yes, Sir.

Q. Mr. Kittridge, can you state to his Honor and the Jury

whether or not Mr. Beecher was at his farm on the 2d day of

June, 1878 1 A. He was.

Q. You know that fact? A. Yes, Sir; Issw him.

Q. You are positive of it 1 A. I saw him.

Q. What is your business 7 A. Well. at Peekskill I am a

farmer.

Q. You have occasion to come to New-York i A. I come to

New-York three times a week, some times four.

Q. Had you been to New-York on that occasion, the 2d day

of June? A. Yes, Sir.

Q. What train did you take to go home i' A. Four o'clock.

Q, From New-York ? A. Yes, Sir.

Q. Arriving atPeekskill about what time! A. I arrived at

Peekskill about 4:15.

Q. 4:15 or 5:15? A. Ishould say 5:15; I am not speaking

from recollection as to that, but the time that train arrived

there would be about 5:15 or 17, a minute sooner or later.

Q. Now, please state, Mr. Kittridge, on leaving the cars

whether you have to pass through a somewhat narrow entrance

in order to reach the carriage-way on the outside ordinarily P

A. Yes, Sir ; moderately narrow; it a pretty good width ; I

should say it was—

Q. I don't care exactly, but it is comparatively a narrow space

'you have to go through? A. Yes, Sir, moderately narrow; I

should think it was 100 feet wide; we have complained of its

being narrow.

Q. You don‘t quite understand me. I mean the door from

which you leave the depot yard to get out into the carriage yard

on either side? A. Ohi well, that is a double door; sometimes

one is open and sometimes both.

Q. Now, do you know whether Mr. Beecher was home at the

time you arrived at home? A. He was. I saw Mr. Beecher

with several other persons, I should say from four to six, south

of his house at a about the time I turned into the avenue. I

should think the point or turning was a little more than twice

the distance from my house, and before I turned into my

own gateway I could hear Mr. Beecher talking distinctly. We

sometimes hear him when we don't hear the rest of the people.

Q. Now, Sir, did Mr. Beecher come up from New-York on

that train with you I A. I think he could not possibly have

come up unless-he sometimes drives very much faster than

I do.

Q, You think he could not have come up on that train with

 
you i A. Because I came home vary quick ; he could not pos

sibly have come up on that train, I think, and be there when I

got there.

Q. Did you see him the next day, June Bdi A. I saw him

again the same day.

Q. How near were you to him i A. When I saw him the

second time he was half way from his house to mine in his

shrubbery, looking at his shrubbery.

Q, About what time in thelday was that? A. I should say

the time I saw him the second time—well, the first thing when

I got home Iwent in to dinner. That I always do, the first

thing when I get from the city. [Laughton] We talked——

Mr. Hill—Well, Sir; so do I.

The Witness—We talked with reference to the hot. m

was the subject of conversation at dinner.

Mr. Hill—That Mr. Beecher was at home i A. That Mr.

Beecher was at home was the subject of conversation. A“!

dinner I went out on to my porch or veranda, which looks on!

the same slope that he looks over to the river.

Q. And out towards his house as well? A. Yes, Sir, and up

towards his house as well. and then I went up the bank to my

garden, and I saw Mr. Beecher—wall, I was tempted to speak

to him, but I thought I would not disturb him, and I didn’t dis

1"

, turb him.

Q. Any one with him at that time? A. No, Sir, he was

alone. He strolled out to the shrubbery on the right side 0! the

road as you go up to his house.

Q. Will you please state any circumstance that enables you

to fix this date, the 2d of June? A. Well, I was very anxious

to see Mr. Beecher about a little business. We had had some

talk about it the 24th 01’ June—

Q. 01' May? A. 0! May, I mean. The 24th or May I saw

Mr. Beecher at his own house, and I then understood, either

from him or from others——

Mr. Beach—Never mind; never mind what you understood.

The Witness—That he was going up—

Mr. Beach—I ask you not to state it.

The Witness—I beg your pardon.

Mr. Hill—You are possessed of circumstances which will so

able you to fix the date? A. Yes, Sir.

Q. As the 2d of June!| A. I can fix it otherwise.

Q. Very well i A. I had been to the city; I know that just a

week had intervened from the time I saw him there before ; I

knew that his wife was there a week previous—the intervening

week, on Thursday, and I know that in my own mind I associ

ated her being there with its being preparatory to their moving up

Q. For the Summer! A. For the Summer; and I know that

in my own mind when I saw him there I associated it with the

fact that I had seen his wife there, and that he was there for the

Summer, and afterwards I saw the servants there, which fixed

it that he was there for the Summer.

Q, Do you recollect that you were disappointed in the fact

that he went back and did not return again for a week or ten

days? A. Yes, Sir, I recollect that] went up to his houseto

see him, and he had gone.

Mr. Hill—[To Mr. Fullerton.] You can cross-examine him.

Mr. Fullerton—No, nothing.
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TESTIMONY OF THOMAS B. TILNEY.

Thomas B. Tilney was here called on behalf of

the defendant, sworn, and examined as follows:

Mr. Shearman—What is your occupation? A: I am a lawyer.

Q. Carry on business in New-York? A. I do.

Q. Where do you reside? A. In Brooklyn.

Q. Where did you reside in June, 1873? A. I resided in

Brooklyn at that time.

Q. On Ninth-st.? A. On Montague-st.

Q. Now, Sir, were you married in June, 1873? A. I was.

Q. On what day ? A. The 3d day of June.

Q. What day of the week? A. On Tuesday.

Q. About what hour of the day ? A. About 7 in the evening.

Q. Who performed the marriage ceremony ? A. The Rev.

Henry Ward Beecher. -

Q. Can you tell anything which you noticed about his appear

ance when he came to perform the ceremony? A. I noticed

that he was in a-it is hard to describe a man's appearance, but

he didn't seem to be arrayed as we would expect him to be ou

an occasion of that kind; I cannot say that his was a travel

worn appearance, or anything of that sort, but he seemed to

have come unprepared in respect to his dress.

Q. Didn't seem to be dressed for a wedding? A. So it struck

me at that time.

Mr. Shearman—That is all.

Mr. Beach–That is all.

Mr. Fullerton–That is all.

Mr. Morris–That is all.

[Laughter.]

-

TESTIMONY OF F. A. PUTNAM.

Fred. A. Putnam was called on behalf of the

defendant, sworn, and examined as follows:

Mr. Shearman-What is your profession ? A. I practice med

icine.

Q. Where do you reside A. 255 Fourth avenue, New-York;

Twentieth street.

Q. Did you reside there in 1873? A. I did.

Q. Do you recollect Wednesday, the 4th day of June, 1873?

A. The 3d day?

Q. No, the 4th day, or Wednesday of that week? A. Yes,

Sir; I recollect the 4th day of June.

Q. The fourth day of June, 1873; did you leave New-York on

that day? A. I did, Sir.

Q. Did you go by any railroad? A. I did.

Q. By what railroad? A. Harlem Railroad.

Q. Did you at that time know by sight the Rev. Henry Ward

Beecher? A. I did.

Q. Did you know his wife? A. Yes, Sir.

Q. Do you recollect meeting Mr. and Mrs. Beecher on that

day? A. I met Mr. Beecher between the railroads, the Harlem

and the New-Haven.

Q. At what time of the day was that? A. In the morning.

Q. Before 8 o'clock, or after? A. Between 7 and 8 o'clock,

I should think.

Q: What train were you going to take to go there?

A. I was going in the first train that went to White

Plains; I didn't know exactly when I left my

office when I would get there. I spoke to him

and asked him if he was going home at once. He said, “No,”

he had a few minutes, and Mrs. Beecher was in the cars and he

called her by her first name. I went in and spoke to her.

Q. You spoke to Mrs. Beecher in the cars? A. Yes.

Q. What train was that? A. They were on the express train

of the New-Haven road.

Q. On the New-Haven train for Boston? A. Yes, Sir. When

I went in first I did not recognize her, as she was vailed ; and I

said I didn't see her. He pointed her out through the window,

and I went back and spoke to her.

Mr. Shearman—That is all.

Mr. Fullerton—Nothing to ask?

Judge Neilson–That is all.

Mr. Hill—I want to ask Mr. Turner one more question.

-

THOMAS J. TURNER RECALLED.

Mr. Hill—Mr. Turner, please look at that paper

[handing a paper to witness], and state whether the contents of

the telegram which you received were the same as that ? A.

Yes, Sir.

Q. That you received on the 2d day of June, 1873? A. Yes,

Sir.

Mr. Hill—That is all.

Mr. Morris–That is all.

Mr. Hill—[To Judge Neilson]: I have sent for the manager

of the telegraph office, but he may be delayed for a few mo

ments.

Judge Neilson—Meantime we can take up some short wit

Iness.

Mr. Hill—If your Honor will permit us to interrupt the exam

ination of this witness when the other gentleman arrives, so

that he can go back to his duties, I will be obliged to you.

Judge Neilson—Certainly.

->

TESTIMONY OF MR. STEPHEN V. WHITE,

Stephen V. White called and sworn on behalf of

the defendant.

Mr. Tracy—Where do you reside? A. Brooklyn.

Q. How long have you resided in Brooklyn 7 A. About ten

years.

Q. Are you a momber of Plymouth Church " A. Yes, Sir.

Q. How long have you been a member ? A. Nine years the

first Monday of January past, I think, Sir.

Q. What is your business A. I am a stock operator

broker sometimes.

Q. And are engaged in that business now? A. Yes, Sir.

Q. In the City of New-York? A. Yes, Sir.

Q. You were a member of the profession formerly, I believe,

Mr. White? A. Yes, Sir, I was.

Q. Practicing law? A. I was a member of the legal pro

fession if you refer to that.

Q. Where did you practice?

Iowa.

A. I practiced in Missouri and
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Q, Were you a member of the Investigating Committee of

Plymouth Church, appointed last Summer? A. Yes, Sir.

Q. Were you present at the meeting of the Committee, July

8th, at the time Mrs..Tiltou first made her appearance before

the Committan A. No, Sir.

Q. Were you present July 10th. when Mr. Tilton first ap

peared before the Committee! A. Yes, Sir.

Q. Was that his first appearance! A. As far as I know it was

the first meeting of the Committee, as a Committee, that I

attended, and I behave it was his first appearance.

Q. Did you hear the talk between himself and members of

the Committee at that time? A. I did, Sir.

Q. Was there anything said by him on that occasion in re

gard to the nature of the evidence which he had against Mr.

_ Beecher? A. Yes, Sir.

Q. What did he say. on that subject? A. He mid, among

other things on that subject, that his case rested upon writh

evidence. He said that he would not ask the Committee to

trust him. or to take his word for it. if he made the charges. He

was asserting that he had a case against Mr. Beecher,

as he stated it, and one that would convince the Committee, if

he should state it to them, and he said that it was a case which

he would not ask the Committee to take his word for, as he

acknowledged or admitted that he was a discredited man in

this community—Brooklyn—aud that he rested upon docu

mentary evidence or written evidence, under Mr. Beecher‘s

own signature, or under his own signature.

Q. Was there anything said by any person present on the

subject that, if his case against Mr. Beecher was in writing, the

writings would speak for themselves? A. Yes, Sir, that reply

was made by yourself.

Q, What did Mr. Tracy say on that subject 2 A. Well, Sir,

you said that there might be a question about what the papers

would show; that the Committee could judge better of that

after they had seen them, and after a remark in reply to that,

which I could not give the exact words of, and not even

the substance, you made the further statement that

if the charge which he should make was one of

criminality between Mr. Beecher and his wife, that

me paper which you had seen, if you had ever seen the paper

which be relied on, you didn‘t think that it would sustain that

charge.

Q, Was there anything said by him on that evening in re

gard to verbal confessions by Mr. Beecher i A. Well, I don‘t

know that there was directly in those words, but there were

statements made which recognized a verbal confession on the

part of Mr. Beecher.

Q. That night i A. Yes, Sir ; I feel very clear that there was,

‘ Sir. I think I can refresh your recollccflon on it.

Q, Whatwasiti A. ItwaswhenMr. Tiltonhadsald to us:

“ Gentlemen you think there is no case, but there is;" and we

then said : “Give it to us, then," and he said, “ Don‘t ask me to ;

it is too horrible ; it is too terrible to tell you." He said

in that connection that Mr. Beecher had asked him, if it ever

became necessary to make these declarations, to let him know

that he might leave the country or take his life. I feel very

clear that that was said on that night.

 
Q, Was that not in reference to the publication of the written

paper which he claimed to have i a. Yes, Sir.

Q, And not in regard to a verbal confession? A. The con

struction is whatever you please. I said he didn’t make any
verbal confessions; he didn't claim any I verbal confession in

these express words, but that something was said by which

there might have been inferred a verbal confession.

Q. Was he not speaking of the publication of the documents

which he held against Mr. Beecher ?

Mr. Morris—Ono moment.

Mr. Beach-Mr. White can tell the condition which it was.

Mr. Hill—In that statement, was he not speaking of the

threatened publication?

hIr. Fullerton—He can state what was said. _

Mr. Morris—I suggest that these leading questions ought not

to be put; they are improper. The witness‘s attention should

not be called to particular things.

Judge Neilson~I think he had better state the conversation.

Mr. Morris—Yes, all he recollects first.

Mr. Beach [To Mr. Tracy]: Why can you not ask him in what

connection that was said?

Mr. Tracy—In what connection was that said?

Mr. Beach—Give the preceding remarks, if you can?

The Witness—I think I gave you, in substance, the preceding

rlmarks. Mr. Tilton's manner was very—I won‘t say drama

tic, but it was highly suggestive of something that was

very severe if it should only come out. I remember his say

ing to us: “Your Committee is too large, gentlemen; I cannot

make such a disclosure or tell such a story to so many. I will

take you. Mr. Sage [pointing tohim], if you please, and I will

tell you in confidence my whole story. Your Committee is

too large. I cannot tell it," and the statement was made after

that, I think, as l have before referred to, that this mat

ter didn‘t rest upon his word, that he would not

ask us to believe him, and then we had urged him—Mr. Tracy

had urged him, as was suggested before, to bring forward ths

papers that the Committee might judge and construe them, and

I think his reply to that was that he would not be so cruel to

Mr. Beecher. He said, “ I don‘t want to hurt a hair of that old

man‘s gray head; Mr. Beecher has before this asked me if it

ever became necessary, if I should feel compelled to publish

these papers, that then I should give him notice in order that

he might leave Brooklyn, or take his life."

Q, Then it was in connection—

Mr. Fullerton—No, no, I object to that, Sir.

Mr. Tracy-Was it in that connection that he made use of this

remark. in the connection that you have just stated! A. I have

stated it as nearly as I could, Sir, from my present memory.

+

MR. TILTON'S EXPLANATION TO THE COMMITTEE.

Q. Was he asked by the Committee to brlng forward his doo

uments and show them to the Committee! A. Yes. Sir, rs

peatedly.

Q. Was it in that connection that he said that the Committee

was too large?

Mr. Beach—We object to that, Sir.

The Witness—Well, it was in regard to making his case
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known to us; we were too many. There was a great deal

said that you have not asked me for, that my answer

would not be responsive to, if I told it, but as a

part of the things that I have stated—or rather

the facts which I have stated, are a part of those things in

"espect to which he said that the Committee was too large to

know about it.

Q. Now, Irepeat my question; did Mr. Tilton on that occa

sion state or pretend that he had any other evidence against Mr.

Beecher except written evidence?

Mr. Morris—One moment. I object to it. He has not asked

the witness to state what he said.

Judge Neilson—It needs no argument; it is a leading ques

tion.

Mr. Tracy—Is it objected to on the ground that it is leading?

Mr. Morris—Certainly.

Mr. Tracy—What did he say on the subject of having verbal

evidence against Mr. Beecher, if anything?

Mr. Morris—One moment. Is it proper, until he has taken

the witness's best recollection, to call his attention to the sub

ject :

Judge Neilson–This is a very intelligent witness. I think

he will have to state all that occurred that he remembers, and

then put him particular questions. -

Mr. Tracy—I will ask you to state what was said on the sub

ject of his having verbal confessions of Mr. Beecher, if he said

anything. A. There was no suggestion made, according to my

best recollection, of any confession having been made at that

time, aside from the inferential suggestion that I have before

stated, that Mr. Beecher had requested him to give him notice.

Q. And you have stated the conversation in which he said

that? A. I have stated the connection in which he said that.

Q. Now, what did he say, if anything, on the subject of dep

recating an investigation? A. Well, he said a great deal, Sir; I

could give, perhaps, considerable of what he said, and I might

leave out something that was just as important. I will give

you the best recollection of what he said. He said—he com

menced his conversation on that subject—on that branch of

the subject, by saying that his letter to Dr. Bacon had been

called from him as a matter of defense of his own honor, from

the attitude which had been assumed by Mr. Beecher

and by Plymouth Church, that he had published so

much of the—of a paper which he held against Mr.

Beecher—signed by Mr. Beecher, as would show that

he was not the creature of Mr. Beecher's magnanimity, but that

Mr. Beecher was the creature of his magnanimity, if there was

magnanimity between them, and that having exercised suffi

cient hostility in this matter to place himself right in that regard

-thoseare not his words, but that is the substance of his idea—to

place himself right in that regard, he did not feel called upon to

say anything further until either Mr. Beecher or Plymouth

Church should make further aggression upon him, in which

case he would feel bound—he might feel bound to make still

further disclosures, and went on to say that he had taken pains

in the Bacon letter not to characterize what the charge was,

and when we called for him—when we stated to him that we

had been appointed on behalf of Plymouth Church to

investigate the question of what charges were referred

to in the Bacon letter, he says, “Well, gentlemen,

now you don't want that; Mr. Beecher does not want it, and as

a matter of honor towards Mr. Beecher”-and then I think pe:

haps he brought in—it came in several times, in regard to his

having no desire to harm Mr. Beecher or to hurt a hair of his

gray head—he said that he didn't want any investigation furthe

in regard to it and he deprecated it as being unwise and m:

called for.

Q. Did he say anything about disbelieving that Mr. Beechs

had invited an investigation? A. He did, Sir.

Q. Was Mr. Beecher's letter convening the Committee show:

him there? A. It was, Sir.

Q. Did he read more than once? A. I could not say abod

that, Sir; I think he took long enough to have read it throng

carefully and scan it over again, perhaps, but I don't think?"

read it aloud. He looked at the paper, holding it for son:

time.

Q, What did he say that night as to whether he would appes:

before the Committee and furnish documents and proofs if he

had any ? A. Up to the time of reading that letter he abs.

lutely declined, saying, “Gentlemen, you don't want me totel."

and once putting the question,

Suppose I know that Henry Ward Beecher hu

been guilty of adultery?” I would not state that at—ths

word being used, but “Suppose I know of his being guilty of 4

grave offense against my family,” perhaps it was. “Do you

want me to state it?” And the Committee replied, or some

of the members of the Committtee, “Yes, we want to know

the worst, and exactly what it is;” and he continued to de

cline to give it, up to the time that he had read the letter

After reading the letter, he says, “I will think about this," and

the last thing that he said as he was going away, “I will think

about this; perhaps I may consent to come before you, but I

will not decide that to-night.”

Q. Did you afterward see his card published in The Arya

saying that he would? A. Well, I saw it in some paper, Sir I

don’t know whether it was The Argus, or what it was.

“Do you want me!

MR. TILTON DENOUNCES THE COMMITTEE T0 ITS

FACE.

Q. Now, were you present when he made his

sworn statement before the Committee? A. Yes, Sir.

Q. Did he present any letters accompanying that report? A

No, Sir.

Q. None at all? A. No, Sir.

Q. Were you also present at the Committee rooms at th:

time that he attacked Mr. Tracy, or his position in the cas'

A. Yes, Sir.

Q: Did you hear what transpired between Mr. Titan"

Mr. Tracy? A. Yes, Sir.

Q. Will you state it? A. Well, my recollection of that "

that it grew out, in the first place, of Mr. Tilton's reply to so"

questions which I had propounded to him on his crosser

amination, , and his becoming apparently irritated, "

losing his temper, getting out

us On the direct examination, the sworn statement. Mr. Til

or of patience with
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ton's position seemed to be, as it impressed me, that he was–

had heen shielding Mr. Beecher and his family from exposure

in regard to the relations which he charged had existed between

Mr. Beecher and his wife; and I, on cross-examination, testing

bim as to whether or not he had, in good faith, tried

to keep this scandal from becoming public, asked him

whether he knew a man by the name of Charles

A. Blanchard, son of President Blanchard, of Illi

to that he replied that he had seen him, I think

he said once; and I asked him whether or not, on the first occa

sion, when he had seen him, he had not said to Mr. Blanchard,

in the Winter of 1870 or 1871, that he did not like Mr.

Henry Ward Beecher, that he was a bad man, and that he

preached to mistresses in his own congregation every Sunday;

and whether further, he had not said to him that he was

at liberty to publish that in his paper, a paper with which

young Blanchard was connected in Chicago, and could give his

name as authority; and Mr. Tilton had replied in the affirma

tive up to everything except the question as to whether or not

he told him to publish it, and use his name as authority, when

he did not remember that, but passed it over, I think by saying

that if young Blanchard said so he should not deny it; it was

not very distinct in his mind, what he did say to him.

And he then suddenly turned upon us and said: “Gentlemen,

you are not trying to get at the facts of this case. You have

been here now—had me before you four or five different

times, and you have not asked me in regard to those things

nois;

which would really get at the facts in this case. You are ask

ing about collateral things all the time,” and, says he, “I

have not told you—I have not begun to tell you my case; I

have told you but a small part of the evidence that I have

against Mr. Beecher." I replied to him: “Well, now, Sir, the

legitimate course to pursue, after you had taken time to pre

pare asworn statement,was to cross-examine you in regard to the

different parts of that statement, and the Committee, or at least

I, for one of the Committee, had supposed that you had told your

whole case in that, and I, as one of the Committee, now call

upon you to state anything and everything that you may know

that tends in the interest of truth and justice to throw light

upon the question of the private and moral character of Henry

Ward Beecher."

following this, Mr. Tilton suddenly seemed to lose his temper

very considerably, and he turned upon Mr. Tracy and says,

After some other conversation immediately

“and you promised me when I showed you this case years ago,

that if ever Mr. Beecher and I clashed swords in any legal con

fict in regard to it, that you would not appear as counsel for

Mr. Beecher." Mr. Tracy's reply was not angry in that first

instance, and did not particularly impress myself, except that

he was incline, to reason the matter, and Mr. Tracy-Mr.

Mr. Beach–Tilton?

The Witness-Tilton further made the charge and charged

him with unprofessi mal conduct, and says, “You are guilty of

unprofessional conduct in what you are doing now, Sir, and I

will hold you to accountability for it.” Whereupon Mr. Tracy

said, “It is false; the case which you stated to me was that

Mr. Beecher had reade impure or improper proposals to your

wife, and I notified you when I found,” or—I wouldn't

say-I am not clear on that point, whether it was “when I

found,” or whether, “when I suspected that you were chang

ing your indictment against Mr. Beecher, that if you changed

the charge which you had made against him of impure pro

posals to the crime of adultery, I should feel myself exoner

ated from the promise which I had made you," or

“freed from the promise which I had made you;" and

Mr Tilton's reply to that was, “It makes no difference

in regard to it; you have got my case and you have no right to

appear against me in this matter;” and Mr. Tracy replied to him,

“Well, on that point I differ with you. I have taken the judg

ment of the best legal talent of my acquaintance in New-York

and Brooklyn, and I am conscientious in regard to my course in

this matter, and I am determined to pursue it as I have been

pursuing it.” Mr. Cleveland—it is not responsive to

your question, but it settles that whole point,

as it is in my mind—at that time made a

course of

so far

remark, in

this conversation between you and him,

that you Mr.

Beecher, saying that you were the counsel for the Committee

in this case, to which neither he nor you made any reply, but

each one of them—each one of you seemed to treat the difficulty

over your unprofessional conduct as wholly unaffected by the

question as to whose counsel you were there, or in whose in

terest you appeared

Q. Well, where did this occur which you have been detailing?

A. At 34 Monroe-pl.

Q. Well, which room? A. That occurred in the back room

You go through the

hall and it was in the rear of the parlor, in the library.

Q. Afterwards did you see or hear a further interview be

tween Mr. Tilton and Mr. Tracy that day? A. Yes, Sir.

Q. Where did that occur? A. That occurred in the front

parlor close by the door, by the sofa.

Q. How soon after the first interview? A. Well, time to cool

off, from 15 minutes to half an hour; something like that.

Q. What occurred there ? A. Tilton came in, and I think

threw his arm over your shoulder, and said that he liked-“I

have nothing against you,” or nothing against Tracy, and said,

perhaps, “the members of the Committee; and now I take

back what I have said." Perhaps those are not the words; they

suggestive were not counsel for

where we generally had our sessions.

did not impress me very particularly, as the statement impugn

ing your professional character—but I think he said, “I take

back what I said: there is not a man in Brooklyn that I re

spect more," or “that I like better,” or something to t'at effect;

and you jokingly accepted the apology, if apology it were, and

expressed sentiments of friendship; and then Mr. Tilton turned

to the Committee and said: “Tracy and I are a good deal alike,

after all; the difference between us is, that I do wrong, and am

sorry for it, and say so; and Tracy does wrong, and is sorry for

it, and he don't say so. [Laughter.]

Q. Well, was that the last of the interview on that day? A.

That was the last of the quarrel, Sir, that I remember. I think

it was the last of the interview on that day; yes, Sir.
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MR. TILTON'S DISTRUST OF THE COMMITTEE.

Q. Were you present on the day that he brought

letters to the Committee? A. Yes. Sir.

Q: What was done with the letters that he brought them?

A. He took them away with him.

Q: What was done in the Committee room by him? A. He

started to read from them, and there seemed to be a very large

folio, and reading fast there was no time for the Committee to

digest them if they had bearing upon the case; and, after

several letters had been read, including, for one, one of—early

in 1868-I won't swear to dates: I have heard you say here to

day, Jan. 81st, 1868—but it only impressed me as being anterior

by several months to Oct. 1868, in which Mrs. Tilton spoke of her

wrong or her offense or her sin, or something or other in the mat

ter; and I remember that one distinctly, because we asked

“What does that refer to?” and he says, “You ask Elizabeth;"

and then went on. After reading several of them, and owing to the

fact, which seemed to be evident to the Committee, that it was

impossible to give them any considerable legal weight, if

they had such, or bearing upon the case, it was suggested

that we should either have the letters left with us or—yes, that

we should have the letters left with us to be returned; and that

Mr. Tilton objected to, and said he was willing to place them

in thehands of some person where the Committee could have ac

cess to them;and it was finally compromised or agreed upon that

Mr. Winslow should be the representative of the Committee, or

should be the eyes of the Committee to inspect this volume of

letters, and that he would show them to Mr. Winslow upon

his, Mr. Winslow's, request.

Q: Did he ever show to the Committee the Griffith Gaunt

letter? A. He never showed it to the Committee as a Commit

tee, Sir; I never saw it.

Mr. Tracy—That is all. You may examine.

Mr. Hill—If your Honor will permit me to examine the tele

graphic manager.

Mr. Fullerton—I have only a single question.

Judge Neilson—Well.

CROSS-EXAMINATION OF MR, WHITE.

Mr. Fullerton—Was Mr. Winslow at all of these

Conversations you have related? A. That is impossible for me

to remember, Sir; I am sure he was present, Sir, at the quarrel,

the first-at the first quarrel, and I feel Very Sure that he was

present at the interview when Mr. Tilton came forward, before

us for the first time, and declined to make a statement at that

time.

Mr. Fullerton—That is all.

-

TESTIMONY OF MR. HENRY L. HUGHES.

Henry L. Hughes, called and sworn on behalf of

the defendant.

Mr. Hill—Mr. Hughes, what is your business? A. I am

manager of the telegraph office.

Q. Western Union? A. Western Union, yes, Sir.

Q. How long have you been such manager? A. About six

years.

Q. And engaged all the while in Brooklyn here 7

the while, yes, Sir; that is during those six years.

Q. Do you know Mr. Densler and Mr. Rochford? A. I do.

Sir.

Q. And you were superintendent of the omice where they

were engaged? A. I suppose you would call it superinter

dent—manager.

Q. Manager of the office? A. Yes, Sir.

Q. A telegram has been produced here, dated the 2d day

of June, apparently, and signed by Mr. Beecher ? A. Yes,

Sir.

Q. Have you that with you now? A. I have; yes, Sir.

Q. A question has been suggested, or questions have bee:

asked of the other witnesses with respect to the date of the

telegram. Just look at the handwriting of the date. A. Yes,

Sir.

Q. And state if it is your work? A. Yes, Sir.

-

A MISTAKE IN DATING THE TELEGRAM.

Q. When did you make it? A. I made it about

three weeks ago.

Q. Was there anything in that blank where you have now

written that date, at the time you made that entry? A. Na,

Sir.

Q. None at all? A. No, Sir.

Q. Prom what bundle, that is to say, what days did you take

this telegram in the files of the office? A. I took it from the

package of messages containing the business for the 1st and

2d days of June. If you will notice, June the 1st is on Sun.

day, and June the 2d is Monday. Well, we place the business

of Saturday and Sunday together, making one report for the

days. Well, when I took the message out, I saw that there

was no date on it, and I took it out of the package containing

the business of the 1st and 2d, and naturally thinking that

the 1st would be Saturday, because we place the

two days business together, and enter them on the report the

same day. I dated it the 1st. When I came to look at the

calendar I knew that the 1st was Sunday, and Monday was the

2d, and if you will see that by placing the 1st with the satur.

day's business would put one day of June in May's business,

consequently I altered the date afterwards.

Q. Well, it is your work, and Mr. Beecher, or nobody repre

senting him, had anything to do with it? A. I didn't know that

message was there until I looked for it; that is to say, I. could

tell by the record.

Q. As to putting that date in nobody requested you to do it

at all? A. No, nobody.

Q. It was your own work, altogether? A. Altogether, and it

is correct, without a doubt.

Mr. Hill–That is all.

Mr. Fullerton—That is all.

Mr. Hill-Gentlemen, you requested the other book, and I

will give you this. [Handing a book to Mr. Beach.]

A. All
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TESTIMONY OF MR. HORACE B. CLAFLIN.

Horace B. Claflin was next called by the defense

and sworn. He testified as follows:

Mr. Tracy—You reside in Brooklyn, Mr. Claflin, I believe?

A. Yes, Sir.

Q. How long have you resided in Brooklyn? A. I have been

here about thirty years, Sir, I think. I have got a very bad

cold, Sir; I can hardly make myself heard.

Mr. Tracy—I don't know as it is possible for Mr. Claflinto

make himself understood.

Judge Neilson—You can repeat the answers-About thirty

years, you say? A. About thirty years; yes, Sir.

Mr. Shearman-I will sit by Mr. Claflin and repeat the an

swers.

Mr. Tracy—What is your business, Mr. Claflin 7

dry goods in New-York."

Q. How long have you been engaged in that business? A.

About thirty years in New-York; some time before in Worces

ter, Mass.

Q. Do you know the defendant, Mr. Beecher?

Mr. Beecher? yes, Sir.

Q. How long have you known him?

since he came here, Sir.

Q. Are you a member of his congregation? A. Yes, Sir.

q. And have been how long? A. Ever since he came here,

Sir, or within a short time after he came. -

Q. Do you know the plaintiff, Theodore Tilton? A: I know

him a little, Sir.

Q. How long have you known him? A. I should think a

much less time; perhaps half that time.

Q. Do you know Henry C. Bowen? A. Yes, Sir.

Q. How long have you known him? A: I have known him—

I knew him five years before I came to New-York—about thirty

five years, probably.

A. I sell

A. Yes, Sir;

A. I have known him

-

PRELIMINARIES OF THE ARBITRATION.

Q. Were you present at a meeting at Mr. Moulton's

house, where Mr. Tilton, Mr. Moulton and Mr. Samuel Wilkeson

were present, in the Spring of 1872, where a settlement or arbi

tration was talked of between Bowen, Beecher and Tilton? A.

Yes, Sir.

Q. What day of the week was it that you first met on that

business A. That was Sunday, Sir.

Q. Who went to Moulton's house with!you, if any one A. I

think I went alone, Sir.

Q: Whom did you find there? A. Ifound Mr. Wilkeson, Mr.

Tilton and Mr. Moulton. -

Q. Had Mr. Wilkeson any papers there at that interview?

A. Yes, Sir.

Q. What papers had he? A. Well, Sir, I don't—I don't

know whether Mr. Wilkeson had the paper—a paper was shown

me, a press copy, which seemed to have been talked over by

the three parties before I got there; they called it a “Personal

Statement.”
-

Q. Do you mean that it was a press copy or a press proof?

A. A press proof, Sir; a press proof it was.

Q. It was in print? A. It was in print, yes, Sir.

Q. Was it the paper that has been referred to on this trial as

the press copy from The Golden Age? A. Yes, Sir.

Q. Called “A Personal Statement?” A. Yes, Sir.

Q. That is the one-subsequently embodied in the tripartite

agreement? A. Yes, Sir.

Q. Do you know whether it was the same identical paper

that they had that night, that was afterwards embodied in the

tripartite agreement? A. It was not the same, Sir; it was the

substance of that paper—it was considerably changed after

that.

Q. Ah! he has misunderstood the question; I mean the

printed matter; was the printed matter that they had there

that night—do you know whether it was the same identical slip

of paper that they had there that night that was afterwards

pasted on and constituted a part of the tripartite agreement?

A. That was the same one, or one exactly like it.

Q. Exactly like it—had Mr. Wilkeson any other paper there

that night? A. He had a rough draft, if I remember right, Sir,

of what was afterwards called the “Tripartite Agreement.”

Q. Was that draft read over, in the presence of the parties,

by Mr. Wilkeson that night? A. Yes, Sir; it was read over,

and talked over for some time.

Q. At this time had you seen Mr. Bowen? A. No, Sir; I had

not.

Judge Neilson–Had you seen him on that subject? [To Mr.

Tracy..] You mean had he seen him on that subject?

The Witness—No, Sir.

Mr. Tracy-On that subject, I mean.

Mr. Shearman—He says no, Sir.

Q. What was the subject of conversation that night between

yourself and Moulton, Tilton and Wilkeson ? A. Well, Sir, the

subject was the publication of this statement that Mr. Tilton

threatened to make in the next Golden Age, unless Mr. Bowen

unless he got a settlement with Mr. Bowen.

Q. A settlement of what? A. Of contracts he had with Mr.

Bowen, involving an agreement with him for The Independent

and Golden Age.

Judge Neilson—You mean The Union, do you not? A. The

Christian Union, yes, Sir-The Brooklyn Union.

Judge Neilson–The Brooklyn Union?

Mr. Tracy–The Brooklyn Union and The Independent? A.

The Brooklyn Union and The Independent.

Q. Was any amount stated that Mr. Tilton claimed to be

due on those contracts from Mr. Bowen that night? A. I don't

remember, Sir, but I think Mr. Tilton said, if I remember

right, there was seven, eight, or nine thousand dollars due him

or something like that, I am not quite certain as to the amount.

Q. Was there anything said on the subject of the efforts

which he had already taken to compel Mr. Bowen to pay that

A. Yes, Sir; he said he had tried—he had tried to

get a settlement with Mr. Bowen—get the payment of his

claims, very hard; I think he said he had commenced a suit.

Mr. Shearman-[Repeating.] “Yes, Sir; he said he had tried

to get a settlement of his claims with Mr. Bowen very hard; I

think he said he would commence a suit.” I do not remember

word for word. [To the witness.] I cannot take a great deal.

amount?
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Q. What did he say he would do, if anything, unless Mr.

Bowen did settle and pay him the amount due?

Mr. Beach—I think, Sir, that this is an exceptional way of

examining the witness.

Judge Neilson—You should take the conversation, Mr.

Tracy, I think, without any suggestion whatever.

Mr. Beach—Every question is leading.

Mr. Tracy—No, I beg your pardon; I differ with you there.

Judge Neilson—At any rate, he thinks this one is leading.

Mr. Tracy—That may be; I don't doubt he thinks so; I am

quite willing to do that, but I had assumed from Mr. Claflin's

condition that it would be hardly possible for him to go on and

make a full narrative; he gets relief by answering questions in

a shorter manner than he can statements.

Mr. Beach—Undoubtedly he does, when questions are put

that he can answer yes or no.

Mr. Tracy—That is the best answer always to a question.

Judge Neilson—Well, do the best you can.

Mr. Tracy—If Mr. Claflin thinks he can go on and narrate

what took place there that night, I have no objection. [To the

witness.] Just go on and detail, in short passages, what Mr.

Tilton said about Mr. Bowen's claim—his claim against Mr.

Bowen, and about paying it, or what he would do if he did not

pay it? A. Well, Sir, Mr. Tilton said he would publish the

article, or should publish it in the next paper,

unless he got a settlement with Mr. Bowen ; the

money was his due and he ought to have it and

would have it. I told him I thought there was no occasion for

such a publication, that Mr. Bowen would no doubt do what

was right about it; that the publication could do him no good

and it would be a great shame that such a thing should be

made public. I said 1 would intercede for him with Mr. Bowen,

and an arbitration had been talked of, and I thought Mr.

Bowen wonld readily come into it. That seemed to be satis

factory to Mr. Bowen, and, in fact, to all present.

Mr. Beach—I move to strike out that answer.

The Witness—Mr. Tilton–

Mr. Beach-Wait one moment; I move to strike out that

answer; it is no part of the conversation, or what was said.

Mr. Tracy—It is no part of an answer to any question, be

cause it is part of a narrative.

Judge Neilson—Well, it is that it seemed to be satisfactory—

that is the objection—an estimate by the witness, and so it is

stricken out.

Mr. Tracy—Well, I suppose it is only another way of saying

that it was satisfactory.

Mr. Beach—Well, we will judge whether it was satisfactory

from what was said.

Judge Neilson—Whatever was said.

Mr. Tracy—What was said, Mr. Claflin, by Mr. Tilton or the

others present about that being satisfactory? A. Well, I think

the agreement was not completed—it was not put in complete

form; Mr. Tilton and Mr. Moulton thought something of that

kind, substantially that, would answer the purpose.

Q. Was there anything said, and if so, what, by anybody there

that interview as to the effect of such a publication? A. Yes,

Sir, Mr.-it was talked about very fully by myself and Mr.

Wilkeson.

Q. Well, what did you say about it? A. Well, Sir, I said it

ought not to be published; that no possible good could come

from it; it would be a great shame to publish such a scandal as

that.

Q. What further was said either by yourself or Mr. Wilke

son or anyone else ? A. Well, Sir; there was a great deal said:

I don't remember exactly what, but generally in that tone;

that is about the substance of the conversation.

Q. What, if anything, did Mr. Tilton say in answer to your

statement that it would be a shame to have such a scandal? A

Well, he said he would publish it notwithstanding.

Q. What time in the evening did that interview break up,

Mr. Claflin? A. I don't remember, Sir.

Q. Well, was it late in the evening? A. I think it was; I

should think it was ten o'clock, perhaps.

Q. Did you see Mr. Bowen afterwards on this subject? Oh

before answering that question—when you said that you would

see Mr. Bowen for Mr. Tilton, what did Mr. Tilton say to that?

Mr. Beach-What? There has no such thing been said.

Judge Neilson. When he said he would see Mr. Bowen?

The Witness—Yes, Sir.

Mr. Tracy—What did you say, Mr. Claflin, on the subject of

your seeing Mr. Bowen ? A. I said that I would intercede

with him, or with Mr. Bowen for him.

Mr. Tracy—That is what I understood the witness to say.

Mr. Shearman–Oh, yes, he said it.

-

MR. CLAFLIN'S MEDIATION.

Mr. Tracy—Now, did you see Mr. Bowen on the

subject of the settlement of this claim ? A. I did, Sir ; I don't

know whether we had a meeting, Sir, a day or two afterwards.

Mr. Shearman [Repeating]—“I did, Sir—I don't remember

we had a meeting a day or two after.”

The Witness—I don't remember whether I saw Mr. Bowen

before the next meeting, but I think I did.

Q. Did you agree, before parting on that Sunday, to meet

again? A. Yes, Sir.

Q. When were you to meet again?

Mr. Shearman—General, give me a chance. [Mr. Tracy

having put the question before Mr. Shearman could repeat the

last answer.]

Mr. Tracy—Excuse me.

The Witness—We were to meet Tuesday night.

Q. And you think you saw Mr. Bowen before the Tuesday

night? A. think I saw him, Sir—

Q. Do you remember whether or not—

Mr. Shearman—Wait a moment; he has not finished.

The Witness—I think I saw him the next day or the next

evening.

Q. Do you remember whether or not you had with you this

personal statement, this press proof? A. When I went to Mr.

Bowen's, Sir, I had ; I showed him that.

Q. What did you say to him?

Mr. Beach-Objectedto.
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Mr. Tracy—I submit that that is admissible; he had agreed

to lntercede with Mr. Bowen for Mr. Tilton.

Judge Neilson—I think that point would beeovered by asking

himiihe did intercede—take a general answer; you cannot

take a prolonged conversation intho absence of the party.

Mr. Tracy—Well, I will accept the suggestion of the Court.

Did you ihterceds with Mr. Bowen_for Ir. Tilton? A. I did,

Sir.

Q. Did you meet the parties sgain ou'I‘uesday night. A. I

did.

Q, Who was present on the Tuesday evening? A. There

were Mr. Moulton, Mr. Tilton, Mr. Wilkeson and myself.

Q, What paper had Mr. Wilkeson with him that night, if

any i A. Mr. Wilkeson had the paper I have spoken of before

engrossed and made complete, as they call it; that paper

was read over and discussed for a considerable time.

Finally Mr. Tilton said it was satisfactory, and he would

sign it, and he was—in fact he was about to sign

it but I suggested to him that he had better—it had better be

left until_lilr. Bowen had signed it; Mr. Bowen was the first

mentioned in the paper. Isaid there was great propriety in

Mr. Bowen signing first, and that I should _teli Mr. Bowen, in

carrying him the paper that if he would sign it, that I knew

Ir. Tilton and Mr. Beecher would sign it.

Ir. Shearman [Repeating1—I should tell Mr. Bowen, when I

carried him the paper, that if he would sign it that I knew Mr.

Tilton and Mr. Beecher would sign it.

Q, What further was said? A. Well, Mr. Bowen didn't

object to the paper much—

hir. Beach—Wait one moment; I move to strike that out.

Mr. Tracy—Was there anything further—

Mr. Beach—Wait a moment.

Judge Neilson—Yes.

Hr. Tracy—Was there anything further said that night be

tween yourself and Mr. Wilkeson, and Moultou and Tilton

there before you went to see Mr. Bowen? A. There was; yes,

Sir; there was a good deal said; there was a general conversa

tion, we talked I suppose two hours—I don‘t know.

Q, What was said, if anything, by you on the subject

of Mr. Bowen‘s consent to an arbitration? A. 1 said

Mr. Bowen—I thought Mr. Bowen would consent to

an arbitration, and Mr. Tilton diflered with me a little about

that, if I remember right—did not think he would.

Q, Go on; state anything further that you recollect that was

lid there before you went to see Mr. Bowen? A. I think I

have given you, Sir, the substance of what was said; there was

agooddealoftalkthere; theidea was that I was to see Mr.

Bowen.

Mr. Beach—0h l well, I object to that.

The Witness—And get him to consent to an arbitration i! I

could.

Mr. Beach—Walt a moment; I object to that—he can tell

what was said.

Mr. Tracy—What was said on the subject of—

llr. Beach—I move to strike out that.

Judge Neilson—Yes; now your question.

Ir- Tracv—What was said, if anything, on the subject of

 
your taking the paper to Mr. Bowen and presenting it to him!

A. Well, Sir, I might have—I probably assigned some reasons

why I supposed Mr. Bowen would sign it; I said he ought to

signihitwassuchapaperas anythreeChristianmenoughtto

sign. I believed that the quarrel had been gotten up

between them on these matters of newspapers, and that there

had been a good deal of misunderstanding, and that they ought

to be peaceable—signing that paper and keeping it in good faith,

what they promised to do, I thought it would be a very excel

lent thing.

Mr. Shearman—[Repeating]: “ Signing that paper and keep

ing it, what they promised to do, I thought would be a very

excellent thing."

Q, Was any reference made by you in that conversation to the

fact that Mr. Bowen, being the owner of two papers, oculd not

aflord to have such a scandal as that publication would make!

A. Yes, Sir; I remember urging that as one of the reasons; I

said Mr. Bowen had two newspapers on hand—that he could not

afford it.

Q. Could not aflord what i A. To publish such an article, or

to have such an article as that published.

Q. Was any reply made to that, and, if so, by whom i A.

Well, I think Mr. Moulton and Mr. Tilton talked about that;

they were very uncertain as to whether Mr. Bowen would do

anything; they didn‘t believe in it much.

Q, Anything said by them, or either of them, or by Mr. Wil

keson, as to the effect that such a publication whould be likely

to have on Mr. Bowen's business r A. I said I thought it

would injure him—injure the papers, and I think they all M

sented to that; I believe they all—

Mr. Shearman [repeating]: “ I said I thought it would injure

the papers, and they all assented to tha "

Mr. Beach—“ I think theyall assented to—"

Mr. Shearman—Yes; " and I think they all assented to

the ."

Q, Well did you take that “Tripartite Agreement" to Mr.

Bowen that night? A. I did, Sir; I think I took it that night.

Q. Did you return to this meeting after seeing Mr. Bowen on

that night? A. Yes, Sir.

Q. What report did you make to them as to Mr. Bowen‘s

disposition about settling this claim? A. Well, I said Mr.

Bowen did not object to signing the paper, decidedly object;

but he said he would like to read it over again after I left. and

he would like to think of it a little. I told him there was

great impropriety in his thinking of it, and I went—I talked

with Mr. Bowen some little time.

Mr. Beach—Never mind what you talked with Bowen.

Mr. ’Iracy—Well, what did you say to them on returning

about what you thought Mr. Bowen would do? A. I mid I

thought Mr. Bowen would sign the paper ; and Mr. Wilkeson

said that I had made a great mistake, if I remember right, in

not getting him to sign it. I think it was Wilkeson said that ;

either Wilkesou or Tilton said that, that I should not have lefg

it. I said there was no reason why I should not leave ii—why

Bowen should not think of it—take his time to consider of it.

Q. What was said about an arbitration, about arbitrsdng

the claim? A. It was agreed—it was—
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Mr. Beach—Just repeat that, “it was—"

Mr. Shearman—“It was agreed.”

The Witness—I think Mr. Tilton or Mr. Moulton proposed

Mr. Charles Storrs as one of the arbitrators, and then another

party was talked of as the third, and by, I don't exactly know

whose suggestion, but by general consent, Mr. James Freeland

was agreed upon—Mr. James Freeland—as the third man.

Q. At what meeting, and at what stage of the meeting, if

you remember, Mr. Claflin, was Mr. Freeland's name men

tioned as one of the arbitrators? A. I think it was that

evening, Sir.

Q. Tuesday night? ...A. Yes, Sir.

Q. Do you know whether it was before or after you had

seen Mr. Bowen? A. I think I had talked with Mr. Bowen

about Freeland before.

Q. And were the names of the three arbitrators agreed upon

on Tuesday night?

Mr. Beach—Who between?

Mr. Tracy—Well, I will find out—after I find whether they

were agreed upon I will ask.

Mr. Beach—Well, Sir, I object to the question.

Mr. Tracy--What is the objection?

Mr. Beach—The objection is that it does not call for an

agreement between the parties, who were parties to this action,

or parties to that claim.

Mr. Tracy-I don't care; if Mr. Tilton was present that is

enough.

Mr. Fullerton—But it is not proper to ask if it was agreed

upon; that we will judge of when we hear what was said.

Judge Neilson—Well.

Mr. Tracy—Well, were the three names selected that night?

Mr. Beach—Selected where?

Mr. Tracy-At this meeting at Moulton's house between Mr.

Wilkeson, Mr. Moulton, Mr. Tilton and the witness A. Yes,

Sir.

Mr. Tracy—That is the interview I am inquiring of and no

other. Was the time of the meeting of the arbitrators agreed

upon that night? A. I think it was, Sir.

Q. Where were you to meet? A. At the same place; we

were at Moulton's study, Sir, and we were to meet at the same

place.

Mr. Tracy—It is after 4 o'clock, your Honor, and trusting that

the witness will be better in the morning, I propose that we

now adjourn.

The Court thereupon adjourned until 11 o'clock on Tuesday

morning.

FIFTY-F0URTH DAY'S PR00EEDINGS,

THE TRIPARTITE AGREEMENT AGAIN.

TESTIMONY OF H. B. CLAFLIN, LOUISA. J. WROEGFR,

MARY C. JOSEPHS, AND CHARLES STORRS-MORE

PROOF OFFERED OF MR. BEECHER'S ABSENCE ON

THE MORNING OF JUNE 2, 1873—MR. TILION's

DETERMINATION TO “SMASH" HIS WIFE AND

MR. BEECHER.

TUESDAY. March 30, 1875.

H. B. Claflin occupied the whole of the morning

session to-day, chiefly in reciting for the second

time, on the cross-examination, the story of the

“Tripartite Agreement,” the facts of which have

already been made familiar by Mr. Wilkeson's testi

mony. Mr. Claflin still suffered from a severe cold,

and Mr. Shearman interpreted his whispers until

near the close of the session, when it was found

that continuous talking had half cured Mr. Claflin,

and his voice grew as strong as that of Mr. Shear

Inall.

The matter elicited on the examination of Mr.

Claflin was not new or curious. The most interest

ing fact brought out was that the first condition of

the “Tripartite Covenant” was that all the papers

bearing on the scandal were to be destroyed. This

was not merely the first-named of the conditions,

but the chief of all considerations. It did

not apply merely to Mr. Tilton's letter

of Jan. 1, 1871, quoting Mr. Bowen’s charges

against Mr. Beecher, but the letter of

apology and other documents had been named and

were to be included. Mr. Bowen insisted on having

back his Woodstock letter. Another curious

point in Mr. Claflin's evidence was the statement

that when asked tosubscribe for the establishment of

The Golden Age he was told from Mr.Tilton to consult

Mr. Beecher before refusing. On consulting Mr.

Beecher the latter proved indifferent and laughed at

the idea of his advising Mr. Claflin on a mere mat

ter of business. Mr. Claflin was asked if he had

ever denounced Mr. Tilton as a blackmailer, but the

counsel for the plaintiff objected. The cross-exami

nation of Mr. Claflin by Mr. Fullerton was

of a searching character and evidently annoyed the

witness. He took the first fair opportunity to hit

back at Mr. Fullerton, and in so doing knocked

down the whole array of lawyers on both sides. He

had been asked how long it took to arrange the

terms of the “Tripartite Agreement.” “Not long.'

answered Mr. Claflin, “they stated their case in

person—they were their own lawyers, and got
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through quick.” The hit was so palpable and the

retort so fair, under the circumstances, that all

joined in the first hearty laugh of the week.

The afternoon session opened with some ad

ditional testimony about Mr. Beecher's telegram to

Peekskill on June 2, 1873. The defense completed

their line of evidence on this point by tracing the

dispatch from Brooklyn to the New-York office, and

thence to the telegraph office in Peekskill. Miss

Louisa J. Wroeger, an operator in the New-York

office, identified a copy of the telegram as one of

those which she had received from Brooklyn

on that day at 8:58 a.m. She also explained the

various marks on it by which she could fix its date

and the time of 1ts reception. Miss Mary C. Josephs,

an operator at the Peekskill office, testified to hav

ing received the telegram at Peekskill. The plain

tiff’s counsel made no efforts to impair the effect of

the testimony of these witnesses by cross-examin

ing them.

George F. Williams of The Herald was called, and

the defendant's counsel sought to show by him that

Mr. Tilton had been engaged in the circulation of

the Woodhull scandal, and had allowed proofs of

the article containing it to be furnished to the news

papers of the city. The evidence was ruled out, and

Mr. Williams left the stand without testifying.

Mr. Charles Storrs, the next witness, gave his ac

count of the discussions between Mr. Tilton and his

friends concerning the “Tripartite Covenant” and

the arbitration of Mr. Tilton's claims against Mr.

He corroborated Mr. Claflin's testimony in

respect to the agreement that the injurious papers

should be destroyed, and related a conversation be

tween Mr. Moulton and himself on that sub

Bowen.

ject, after the arbitration, when Mr. Moul

ton, in answer to his inquiries said, with

a laugh, “O yes; I have burned the

papers—that is, Mr. Beecher thinks I have. But if I

were to do that, what would Theodore do if any

trouble should arise?” It appeared by Mr. Storrs's

testimony that he had been on speaking terms with

the plaintiff, and had conversed with him at various

times during the scandal excitement last Sunsmer.

In July Mr. Tilton told the witness that Mrs. Tilton

had left him, and added that he (Mr. Tilton) now

"felt that the time had come for him to smash

his wife and Mr. Beecher.” Mr. Storrs also

testified that Mr. Moulton had sent for him

to come to see him at his house, and

on his calling there Mr. Moulton had asked the wit

*ss to tell his brother not to sign the report of the

Church Committee, and said that Mr. Beecher was

guilty and had confessed his adulterv, and he (Mr.

Moulton) was going to drive Mr. Beecher from

Brooklyn. Up to this stage of the proceedings after

recess, the evidence had been given with few objec

tions from the plaintiff's counsel, and no arguments

of any length. The defense now made an effort to

contradict by this witness Mr. Moulton’s testimony

on cross-examination. Mr. Storrs was asked, “Did

Mr. Moulton say Mr. Beecher is a liar and a liber

tune?” The witness replied, “He said that in

substance.” The plaintiff's counsel moved to strike

out the answer. Mr. Tracy asked that the matter be

left open till the next day, when they would cite au

thorities to show that they had a right to contradict

a witness by showing what he said in substance if

they could not give his original words. Mr. Fuller

ton made the point that the cross-examination of

Mr. Moulton on this subject was on his exact words

alone, and that he was not interrogated on

the substance of his language, and, there

fore, could not be contradicted by evidence of

what it was. Mr. Tracy, amid a murmur

of applause, read from the volume report of the trial

a question put to Mr. Moulton as to the substance

of his words about Mr. Beecher. Mr. Beach seized

the book and instantly declared with some heat

that the question which Gen. Tracy had read was

on a different subject, and that his opponent had

acted disingenuously in reading. Mr. Hill came to

Mr. Tracy's assistance and declared that the cita

tion was correct, but while he was speaking Mr.

Tracy discovered his mistake and promptly

acknowledged it, and Mr. Moulton's testimony re

mained unimpeached by this witness at least. Mr.

Storrs's examination was not concluded at the ad

journment of the court.

THE PROCEEDINGS-VERBATIM.

A SICK WITNESS TO BE EXAMINED IN BED.

The Court met at 11 a. m., pursuant to ad

-journment.

Judge Nefison-Are you ready to proceed, Mr. Tracy?

Mr. Tracy—Yes, Sir.

Mr. Evarts—If your Honor please, we regret to have

occasion to state to the Court that a witness whom we

regard as of importance, and whose attendance we have

expected as a man ordinarily in good health, is very sick,

and although we have delayed an application until we

should be quite sure that we should be disappointed in

our hope that he would be well enough to attend, we

now feel that his own safety may require him to leave
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the city, even. That is Mr. Henry M. Cleveland, who is

a witness of a good deal of importance, and who is seri

ously ill, so that he could not attend Court without risk

to his life, probably, and yet could sustain an examina

tion where he could have the support of a couch or a bed.

We desire that some arrangement should be made, as

most acceptable to your Honor, and to our friends here,

of least inconvenience to all concerned, for taking his

testimony.

Judge Neilson—When is he expected to leave?

Mr. Evarts—Well, he will stay—I don’t think he is able

to leave now, but we should like to take his testimony as

soon as possible.

Judge Neilson—Whatever may be agreeable to the coun

sel I will consent to. You might take an order to ex

amine him; I will attend if desired.

Mr. Evarts—Yes, Sir; it is thought very desirable that

your Honor should attend, and we will consult our friends

if they will allow us, as to convenience to them.

Judge Neilson—Perhaps some afternoon at 4 o’clock

would be agreeable, or some morning at 9.

Mr. Evarts—The afternoon is the only part of the day

that his health would permit; in the morning he is too

ilu.

Judge Neilson-Any afternoon that you will agree upon,

at 4 o’clock, I will go with you.

Mr. Fullerton—Well, Sir, if they could postpone it until

Saturday it would be more agreeable to us.

Mr. Evarts—That would undoubtedly be possible, ex

cepting, as I have stated, we shall have to name a some

what late hour; probably not so late as 4, but as late as 2

we should have to name, on account of his health. His

suffering is of a somewhat peculiar nature, and through

the early part of the day he is quite sick.

Mr. Fullerton—Perhaps it would be better to leave the

day and the hour of the day open for the present, and see

what arrangement we can make.

Judge Neilson—Very well, Sir.

Mr. Fullerton—But Saturday would be more convenient.

as it now strikes me, than any other day.

Mr. Evarts—It may take more than one day within his

strength, I mean; he is very seriously sick, and we should

like, therefore, to begin next Saturday if our friends

think it possible to do so, and your Honor thinks so.

Mr. Fullerton—We may fix upon an earlier day after

consultation.

Mr. Tracy—Mr. Claflim may take the stand.

-

HORACE B. CLAFLIN RECALLED.

Mr. Tracy—Mr. Claflin is still laboring under

his severe indisposition, your Honor, and I shall have to

ask Mr. Shearman to Iepeat his answers to-day as he did

yesterday.

Judge Nellson-Yes, that is satisfactory.

By Mr. Tracy—You said last evening, Mr. Claflin, that

you were to meet—the arbitrators were to meet at Mr.

Moulton's study. Did that meeting take place? A. Yes,

Sir.

Q. Who were the arbitrators? A. Mr. James Freeland,

Mr. Charles Storrs, and myself.

Q. Who of the parties were present at that arbitration?

A. They were all present, Sir.

Q. Was Mr. Beecher present? A. No, Sir; I thought

you spoke of the arbitrators, Sir.

Q: Who of the parties to the arbitration were present?

A. Mr. Tilton and Mr. Bowen.

Q. Was Mr. Moulton also present? A. Yes, Sire

---

THE ARBITRATION.

Q. State how the arbitration proceeded. A.

Well, Sir, Mr. Tilton made a statement of his case-quite

a long argument, perhaps thirty minutes-in which he

stated his grievances and went over the whole ground

with Mr. Bowen. After he had finished, Mr. Bowen

stated his case, occupying much less time; if I remember

aright, but a few minutes.

Q: What then was done? A. After theyhad got through,

they left, and we took the matter into consideration.

A. Well, did you agree upon an award that night? A.

In about half an hour we made up our minds what it

should be.

Q. After having agreed upon the award, what was

done? A. Well, Sir, we sentfor the parties and announced

to them what we had agreed upon.

Q. What persons were in your presence at the time you

announced the award you had agreed upon? A. Mr.

Bowen, Mr. Tilton, and Mr. Moulton.

Q. Who of the arbitrators made the announcement? A.

I think I did, Sir.

Q: What did you state you had determined upon? A. I

said we had made up our minds that they should first

burn all the papers connected with the scandal, and that

Mr. Bowen should pay Mr. Tilton $7,000 and they should

sign the covenant, the Tripartite Agreement, as we called

it.

Q. Were any of the papers that were to be burned men

tioned by you particularly 1 A. There was a talk, Sir,

about a letter of apology, I think, and the letter was spo

ken of, prepared—which was then in print-prepared by

Mr. Tilton, of the 1st of January, 1871.

Mr. Shearman—[Repeating]—And the letter was spoken

of, which was then in print, prepared by Mr. Tilton on the

1st of January, 1871.

Q. Well, you say those letters were mentioned particu

larly—those papers? A. Those, Sir, and all the papers

connected with the scandal were to be destroyed.

Q. Well, after you had announced your award, what

was said by the parties—Mr. Tilton or Mr. Bowen, or

either of them? A. Well, Sir, they-Mr. Tilton and Mr.

Moulton-agreed to it; they seemed satisfied with the

the sum awarded, and said they would acquiesce in the

decision; and, as to burning the papers, Mr. Bowen --i'
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he had no papers, but he would like the return of the

Woodstock letter, which was agreed to.

Q. What else was said or done—anything said by Mr.

Tilton about his signing the Tripartite Agreement! A.

Well, after the award was made I brought out the paper

for them to sign. Mr. Tilton said: “ I want to alter that

paper." “ Why,” I said, “ Mr. Tilton, you perfectly un

derstand that paper; it isjust what you have agreed to."

He acquiesced in that, but said, notwithstanding that,

that he insisted upon altering it.

Q. Go on. A. Well, I asked him what alterations he

desired to make, and he said he would soon—he took his

pencil and said he would soon indicate what they were,

and he interlined the paper, and I think he wrote—I think

he put some part of it to some extract on another paper

which was attached to it by—it was either pinned to it,

or a seal, or something—it was some way attached to the

agreement, so he understood how it read.

Mr. Shearman [Repeating]—Some way attached to the

agreement so that we understood how it read.

Q. Well, what then 1 A. Well, the paper was then—the

paper was then satisfactory; I asked Mr. Moulton and

Mr. Tilton and Mr. Bowen—I believe they all said they

were satisfied.

Q. What then occurred? A. There was considerable

talk; it was prolonged for some time, and I took the pa,

per and I carried it to Sam Wilkeson, as he had drafted

the paper, to make a clean copy.

 

MR- BOWEN GIVES HIS CHECK AT THE AR

BITRATION.

Q. Well, before proceeding to that, Mr.

Ciafiin, did Mr. Bowen give his check to Mr. Tilton that

nighti A. Ohi Mr. Bowen gave his check on the spot,

Bir.

Q. I present “ Exhibit D, 108;" look at that check; is

that the check given by Mr. Bowen on that occasion to

Mr. Tiltoni A. I don't know whether I saw the check,

Sir, but I know that it was given; Mr. Bowen was very

prompt about it, and he turned to me and said he didn’t

know how his—what the state of his exchequer was; he

asked me if I would lend him the money, and I told him

I would with pleasure.

Q. Well, what did he do then; did he fill out the oheokl

A. He filled out the check immediately; it was done with

in a very short time—five minutes.

Q. What was done with the cheek after he filled it out!

A. I don't know, Sir; I did not seem him pass it to Mr.

Moniton or Mr. Tilton—I don't remember that I did; I

presume it was handed.

Mr. Bth—" I presume " whati

Mr. Shearman [repeating]—“ I presume it was

handed! "

Mr. Tracy—Did you observe the date of the check! A.

Yes, Sir: April 4, I think.

Q. Does that enable you to fix the date of this arbitra

 tion! A. Yes, Sir; it was the 8d 0: 4th, it must have

been; I presume it was the 3d, for I think, as it was

after bank hours, the presumption would be that that

check was dated the next day.

Q. How soon after Mr. Tilton's altering the agreemelw,

and saying it was satisfactory, did Mr. Bowen make out

this check! A. Oh, it was done immediately, Sir ; the

check part of it. Mr. Bowen showed very great prompt

ness and willingness in completing the arrangement.

Q. State whether or not the making out of this check

was the last act that was done that night in closing the

arbitrationl A. I think it was, Sir; it was the last thing

of any importance.
 

MR. CLAFLIN THE CUSTODIAN OF THE

COVENANT.

Q. I understand you to say that you took

the Tripartite Agreement away with you that night, and

took it to Mr. Wilkesonl A. I took it to Mr. Wilkeson;

yes, Sir.

Q. Did you take it that night or the next day? A. I

took it away that night; I think I carried it with me

away.

Q. When did you take it to Mr. Wilkeson‘l A. I took it

the next day—probably the next day, I am not quite cer

tain about it, but I presume I took it the next morning.

Q. Did you afterward receive a clean copy, or an en

grossed copy of this Tripartite Agreement trom Mr.

Wilkesoni A. Yes, Sir.

Q. What did you do with it! A. I have forgotten who

saw the paper first.

Q. You mean which of the parties saw it first! A.

Yes, Sir; I think I carried the paper to Mr. Charles

Btorrs—that is my impression—to go to Mr. , to take

to Mr. Bowen, and that the paper was returned to me. if

it did go to Mr. Storrs, without any signature, and I

afterwards took it to Mr. Bowen, and Mr. Bowen signed it.

Q. What then became of iti A. I have forgotten who

took it next. Sir, but I think Mr. Storrs took it.

Q. Well, was it afterwards returned to you with Mr.

Tilton’s signaturei A. Yes, Sir.

Q. What did you then do with it! A. 'I took it to Mr.

Beecher.

Q. Well! A. And he signed it.

Q, What then became of iti A. Then I kept the paper.

Q. You have been the custodian of the paper since,

have you! A. Yes, Sir.

__.-_

MR. CLAFLIN SOLICITED TO SUBSCRIBE

FOR GOLDEN AGE STOCK.

Q. Now, Mr. Claflin, I desire to call your

attention to a conversation between yourself and Mr.

Southwick, in the early part of 1871, about your sub

scribing to the stock of The Golden Age; did you have.

conversation with Mr. Bouthwick on that subject! A.

Yes, Sir, I had.
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Q. Was anything said to you by him about your consult

ing Mr. Beecher

Mr. Fullerton-That is objected to.

Mr. Tracy [continuing the question]—as to whether

you had better subscribe or not?

Mr. Beach—That is objected to.

Mr. Tracy—We consider that very material, your Honor,

and admissible. The evidence of Mr. Southwick shows

that Mr. Tilton requested him to solicit Mr. Claflin to

subscribe to the stock of The Golden Age, and on Mr.

Southwick's expression of doubt whether Mr. Claflin

would do so, Mr. Tilton says to him, “You have Mr.

Claflin consult Mr. Beecher as to whether he had better

subscribe to the stock of The Golden Age, and Mr.

Beecher will advise him to subscribe.” “Well,” says South

wick, “I will say so to Mr. Claflin.” He says he did say

so to Mr. Claflin, and that Mr. Claflin reported to him

that he had consulted Mr. Beecher, and Mr. Beecher de

clined so to advise, and Mr. Southwick reported that fact

to Mr. Tilton. Now, I ask the witness whether he did, as

a matter of fact, apply to Mr. Beecher for advice, and

what advice he received on that subject.

Judge Neilson-You cannot take the conversation. You

can take the simple fact that, after conversation with

Mr. Southwick, he did consider the question himself and

did confer with Mr. Beecher, and that Mr. Beecher de

clined to advise him, if that was so. You can take the

result simply.

Mr. Tracy-Yes, Sir; I will take the result of the con

versation; I am satisfied with that.

Mr. Tracy-Did you have such a conversation with Mr.

Southwick? A. I did, Sir.

Q. Did you, in pursuance of that conversation, apply to

Mr. Beecher to know whether you should take stock in

The Golden Age P. A. I did.

Q. And you had a conversation with him on that sub

ject? Yes, Sir.

Q. Did he, or did he not, advise you to so subscribe?

Mr. Beach-We object to that question, and take ex

ception to its admission.

Judge Neilson—I think we will take it.

Mr. Shearman—[To the Witness].

Did he, or did he not, so advise you?

Judge Neilson-Do not tell anything that was said ex

cept yes or no.

The Witness—Shall I tell what was said, Sir?

Judge Neilson—No; state the result.

The Witness—Yes, Sir. Well, he told me

Mr. Fullerton-No, Sir.

The Witness—Well, he was utterly indifferent about it.

Said he, “You know more about business matters than I

do; it is purely a business matter; I am incompetent to

advise you on any business matter.”

Judge Neilson-Well, he did not advise? A. No, Sir; he

did not.

You can answer.

Mr. Tracy—Did you so report to Mr. Southwick? A

I did.

Q. Mr. Claflin, do you remember the publication of

what is known as the Woodhull scandal? A. Yes, Sir; I

remember it.

THE SCHEME FOR A NEW NEWSPAPER.

Q. Do you recollect the date of the publi

cation? A. I think that was in-it was about the last of

October, 1872, I think, Sir, just before I came from the

country.

Q. In the December following, did you have a conversa

tion with Frank B. Carpenter and others concerning a

newspaper enterprise? A. Yes, Sir.

Q. Who applied to you touching that enterprise? A.

I think Mr. Carpenter.

Q. Did you, in pursuance of his request, have a meeting

with any gentlemen in Brooklyn, where that subject was

discussed? A. Yes, Sir.

Q. Where was that meeting? A. That meeting was st

Mr. Bowen's.

Q. When was it? A. That was—I think it was in De

cember, 1872, Sir.

Q. The fore part or the latter part of December? A. I

should think it was the last of December. It was after

the death of Mr. Greeley, I think, Sir.

Q: Who was present at that meeting at Mr. Bowen's

house. A. Mr. Carpenter, Mr. Charles Storrs, Mr. Bowen

and myself.

Q. How long had you known Charles Storrs? A. Ihad

not known him very much, Sir, until about that time;

until within a year or so of that time.

Q. As a merchant in New York residing in Brooklyn!

A. Yes, Sir, I knew of him; I had not met him personally,

Q. Did you at that time know him as a friend of Mr.

Tilton's? A. Well, I thought he was.

It Was

Q. And had you been for a long time well known as a

friend of Mr. Beecher's? A. I suppose I had, Sir. Iak

tended his church for a good while.

Q. How long? how late was that interview at Mr.

Bowen's protracted between you four

gentlemen on the subject of a newspaper? A. It was

quite a long interview, Sir: it lasted until late in the

evening.

Q. What was the scheme that was canvassed and con

sidered?

Mr. Beach—That is objected to.

Mr. Tracy—I expect, your Honor, to bring this conver

sation home to Mr. Tilton afterward. It is a mere ques

tion of the order of proof.

Judge Neilson—I think you have it sufficiently. It was

the scheme of starting a paper; that is the subject that

was considered.

Mr. Tracy—Was it the scheme of starting a new paper"

A. Yes, Sir.

house
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Q. Who were to be the parties to be interested in that

paper?

Mr. Beach—I object to that.

Mr. Tracy—I do not ask what was the scheme; I ask

who were to be the parties to be interested in it.

Mr. Beach-That he can only know from what was

said.

Judge Neilson—Yes; we cannot take it. It does not

yet appear that Mr. Johnson had any authority to speak

for Mr. Tilton.

Mr. Shearman—Carpenter, your Honor, not Johnson.

Mr. Tracy—I shall show the conversation brought home

to Mr. Tilton.

Judge Neilson-Very well.

at present.

Mr. Tracy—After that conversation—I will ask you this

fact, did you refuse to subscribe for the enterprise?

Mr. Beach-That is objected to.

Mr. Tracy—That is a fact.

Mr. Beach-Well, Sir, it is a fact that grows outof

Judge Neilson-You can ask him whether he did or did

not subscribe. His refusing, I think, is—

Q. Did you subscribe for that enterprise? A. No, Sir;

I did not.

Q. Did you favor the enterprise?

Mr. Beach—We object to that.

Judge Neilson—That is immaterial.

Q. After this conversation, did you see Mr. Tilton? A.

I don't remember, Sir, whether I did or not. Do you

mean in relation to this enterprise?

Q. No. I ask you-I call your attention to a conversa

tion where the subject of blackmail was talked about be

tween yourself and Mr. Tilton—did you have such a con

versation? A: Oh! Mr. Tilton came to my house one

night, and said he had heard that I had called him a black

mailer; I asked him who told him so; he did not tell me

whb told him so; the conversation turned upon his rela

tions with Mr. Beecher

Q. Now, Sir, had you at any time before that called

upon Mr. Tilton–

Mr. Shearman—Mr. Claflin had not finished.

Mr. Tracy-Ah, excuse me.

Mr. Shearman [to the witness]—Had you finished?

The Witness—Yes, Sir.

Q. Had you at any time before that called Mr. Tilton a

blackmailer?

Mr. Fullerton-That is objected to, Sir.

Judge Neilson—We can't take that.

Mr. Tracy—I submit, your Honor, that that is admissi

ble and material, for this reason, Mr. Tilton comes to Mr.

Claflin and says: “I understand you have called me a

blackmailer"–

Judge Neilson-Well.

Mr. Tracy-Now, I propose to show that in this conver

*ation at Mr. Bowen's Mr. Claflin did say that Mr.

Tilton was a blackmailer—

I think we cannot take it

Judge Neilson-Well, you can give the conversation

which occurred when Mr. Tilton was present.

Mr. Tracy-No, Mr. Tilton was not present, but the con

versation had been repeated to him, and he comes and

says to Mr. Claflin, “I understand you have called me a

blackmailer.” Now, I propose to show by Mr. Claflin that

he had called him a blackmailer, and that the only con

Versation in which he had denounced him as a black

mailer was that conversation at Mr. Bowen's house, when

this scheme of starting a newspaper was discussed.

Judge Neilson-It is a previous, independent conversa

tion,where Mr. Tilton was not present, and I don't think we

can take it. If the plaintiff came to this witness and in

quired whether he had charged him with being a black

mailer and the witness made answer and avowed he had,

that would be competent; but the independent fact

lying beyond is immaterial.

Mr. Tracy—I will ask the question, and take your

Honor's ruling on the subject. Will the stenographer

please read the question, so that I may see whether it is

in form 1

THE TRIBUNE stenographer read the question as fol

lows:

“Now, Sir, had you at any time before that called Mr.

Tilton a blackmailer?”

Judge Neilson-That is ruled out, unless it was in Mr.

Tilton's presence.

Mr.Tracy-Your Honor will be so good as to note our

exception.

Judge Neilson—Certainly, Sir.

Q. State whether or not you had at this conversation

at Mr. Bowen's house called Mr. Tilton a blackmailer?

Judge Neilson–The same ruling.

Mr. Tracy-I submit, if your Honor please, that the fact

of that conversation-that he came to Mr. Claflin and

asked him that question shows that this conversation

had been repeated by some one or other to Mr. Tilton.

Judge Neilson-That might be. It may have been re

peated to him, but not adopted by him.

Mr. Tracy—Your Honor will please note our exception.

I will put another question. [To the witness.] In that

conversation did you understand Mr. Tilton as referring

to the interview that you had had touching the newspa

per scheme at Mr. Bowen's house?

Mr. Fullerton-That is objected to.

Judge Neilson—That is ruled out, because we must take

the understanding from what was said.

Mr. Tracy—Inasmuch as I could not get that—

Judge Neilson-You are at liberty to give the conversa

tion Mr. Tilton had.

Mr. Tracy—That is all, I believe, on that subject.

plaintiff's counsel.] You may examine the witness.

[To
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CROSS-EXAMINATION OF HORACE B. CLAF

LIN.

Mr. Fullerton—Mr. Claflin, when do I un

derstand you to say the first meeting was had between

you and any other person in regard to this matter? A. The

agreement, Sir, do you mean—this Tripartite Agreement?

Q. The first meeting that you had with any person with

regard to this subject matter of which you spoke yester

day? A. I think the first meeting I had was at Mr.

Moulton’s.

Q. On what day of the month was it? A. It must have

been one of the last days of March.

Q. Of what year? A. 1872.

Q. Now, will you name the persons who were present?

A. Yes, Sir; they were Mr. Moulton, Mr. Tilton, Sam

Wilkeson and myself.

Q. Mr. Bowen was not present then? A. No, Sir.

Q. At whose request did you attend at that meeting?

A. I think Mr. Beecher asked me to go there, Sir; I am

not quite certain, but before I went, I think Mr. Moulton

sent for me or came around to the house. I think I was a

little late, and they sent around for me; I am not certain

about that.

Q. Had you seen Mr. Bowen before you went to that

meeting? No, Sir.

Q. When was the next meeting between you and any of

those gentlemen? A. The next meeting was a night or

tWo after.

Q. Be particular, if you please, and state whether it was

a night or two nights after. A. I think it was Tuesday

night; I am not quite certain; I think it was Tuesday

night. The first meeting was Sunday night, the second

was Monday or Tuesday, I think it was Tuesday.

Q. Between those meetings did you see Mr. Bowen?

A. That Sunday night I think likely I did, Sir.

Q. Is that as near as you can come to stating whether

you actually saw him or not? A. Yes, Sir.

Q. You have no distinct recollection of having seen

him? A. I am not positive whether I saw him before the

next meeting; I think I did, however.

Q. It is merely an impression of yours? A. Yes, Sir.

Q. Now will you state what took place at the first meet

ing? A. Yes, Sir; at the first meeting Mr. Tilton showed

me the press copy of the letter of 1871, called the “Per

sonal Statement,” which he said he would publish in the

next Golden Age unless he got satisfaction from Mr.

Bowen in the way of a settlement.

Q. In whose presence was that said; I mean who were

present besides yourself? A. These gentlemen that I

have mentioned—they were all present.

Q. Go on with the narration now as to to what occurred

at that meeting? A. Well, Sir, when I saw this article

that he proposed publishing, I said it would be a very

great wrong to all concerned to publish that, it could do

him no good and might do much harm; it was a great

scandal to be published to the world.

Q. I have asked you for the whole of what occurred st

that interview, and when you get through I will pul

another question? A. Further than that Mr. Wilkeson

proposed that they sign an agreement. I said I thought

Mr. Bowen could be persuaded to pay Mr. Tilton—I told

him so-what was his due, and Mr. Wilkeson said they

must sign an agreement apiece. I told him I quite agreed

with him, that it was quite time they had. Mr. Wilkeson

produced a rough draft, if I remember aright, of such an

agreement, and it was talked over for a long while, and it

was finally concluded that if a settlement could be made

with Mr. Bowen, that Mr. Tilton would sign it.

Q. No, I asked what was said, and not what was con

cluded. A. We only concluded from what was said-l

had no other way to conclude except from what these

gentlemen said.

Q. If you will tell us what was said, Mr. Claflin.

Mr. Shearman-One moment. I cannot talk to two st

Once.

Mr. Fullerton—You can keep quiet while I am talking.

Mr. Shearman—The witness said it was agreed they

should sign it—that a settlement was had.

Mr. Tracy—I say that is an answer to the question.

Mr. Fullerton—I say it is not.

Judge Neilson—I think we will let it stand. You can

repeat your question.

Mr. Fullerton-Is this witness to determine that there

was an agreement there on that occasion?

Judge Neilson—No.

Mr. Fullerton—Well, he assumes to determine that im:

portant fact. I want him to tell us what occurred, and

let the jury determine whether it amounted to the dig.

nity of an agreement or not.

Judge Neilson-Well, the witness understands that

InoW.

Mr. Tracy—If your Honor will pardon me— *

Judge Neilson--T will let it stand, unless you insist on

striking it out.

Mr. Tracy—Oh, I beg your pardon; I thought the rul.

ing was the other way. -

Judge Neilson—We will take the conversation.

Mr. Fullerton—Let his conclusion stand and take the

conversation?

Judge Neilson—Yes.

Mr. Beach—We except to that ruling, if your Honor

please.

Mr. Fullerton—I want you to state, Mr. Claflin, what

was said by the parties at that interview, and let other"

determine whether it was an agreement or not. A. Mr.

Tilton insisted all the way through that this publication

would be made, and nothing could stop it except a*

tlement was made by Mr. Bowen. Mr. Bowen, he said,

had treated him very badly in the discontinuance of thi"

contract that had been made, and he was going to have

satisfaction, and unless he had it he would publish ths!

agreement.
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Q. Publish that agreement? A. Publish that state

ment--" Personal Statement.”

Q. Well? A. Well, Sir, there was considerable talk.

Q. That considerable talk is what I want. A. I cannot

remember what it was; I could not give you the lan

guage; I could not of what I talked with my partner only

yesterday on an important subject, but I know that that

was the subject of the conversation.

Q. What you have now stated? A. Yes, Sir.

Q. And you have now stated all you can recollect? A.

It was agreed that we should have a meeting the next

evening.

Mr. Morris-No.

Mr. Fullerton-One moment.

Judge Neilson–That is a mere agreement.

Mr. Fullerton—Before you come to that I want to

know whether you can relate all that you remember that

took place between the parties in regard to the “Tripart

ite Agreement?” A. It was said by Mr. Wilkeson and

myself that we had no doubt Mr. Bowen would come into

an arrangement or a settlement in some way by arbi

tration, and that that being done it was understood that

the papers that we were talking about, that Mr. Wilke

son had spoken of, should be burned. -

Q. You are speaking now of the first meeting? A. Yes,

Sir; Sunday night.

Q. If you remember anything else please state it? A.

I think I have given you the substance of the conversa

tion that night. It ran into the meeting of the next night

very much.

Q. The conversation of the first night did not run into

the meeting of the second night, did it? A. We proposed

to continue the meeting the next night.

Q. Mr. Claflin, don't intermingle the two occasions. I

want you to go on and state, until you have exhausted

your memory, as to what occurred at the first meeting;

leave the second meeting by itself. A. Yes, Sir. Well,

Sir, I believe I have stated the substance of that meeting.

Q. A moment since you said that something was agreed

upon there. Have you stated all that occurred there,

and all that was said by any party to that meeting, from

which you inferred there was an agreement? A. I spoke

of an agreement alluding to the “Personal Statement.”

I correct myself there, Sir. When I spoke of his agree

ment I meant the “Personal Statement.”

Q. You said, in effect, that something was agreed to in

that conversation on the first meeting? A. Yes, Sir.

Q. Now have you stated all that was there said by any

party there from which you inferred that something was

agreed to ? A. I said that Mr. Tilton and Mr. Moulton–

Mr. Fullerton—You are not answering my question.

The Witness-Won't you please give me the question

again?

THE PAPER OFFERED BY MR. WILKESON.

Mr. Fullerton—Have you now stated all

that occurred at that first meeting from which you ha

ferred something had been agreed to ? A. Doubtless I

have not, for the meeting lasted three or four hours; there

was a great deal no doubt said that I have not told you,

but I have given you the substance.

Q. Have you now stated all that you remember that oc

curred there from which you inferred an agreement had

been made 1 A. I don't think of anything now, Sir.

Q. Very well; we will pass on. You have said that Mr.

Wilkeson produced some paper that he had drawn up?

A. Yes, Sir.

Q. Did he read it? A. Yes, Sir; I think he did.

Q. Was that the paper which you stated yesterday was

satisfactory to all parties? A. Yes, Sir.

Q. Was that the paper which Mr. Tilton then proposed

to sign? A. No, Sir; it was not.

Q: What paper, if any, did he propose to sign? A. A

Similar paper that had been made more complete.

Mr. Beach-No, no.

Mr. Fullerton-I am speaking of the first paper.

The Witness—No, Sir; he didn't speak of any paper that

he was ready to sign that evening; he didn't propose to

sign it; it was merely an agreement that seemed satis

factory. The next evening he spoke—

Mr. Fullerton—Now, don't get to the next meeting, I

beg of you; you will get things mixed, if you don’t keep

quiet. -

The Witness-Yes, Snr.

Mr. Fullerton-There was no proposition on his part to

sign that paper on the first evening? A. It was not ready

for signature.

Q. I don't ask you that; I want you to pay attention to

my question. A. He expressed a willingness to sign a

paper such as that, in effect; he was ready to sign it the

next evening, which was finally agreed to; Mr. Tilton

gave us the substance of that agreement as it was finally

consummated—Mr. Wilkeson did; it was altered some

what, but it was in substance the same paper.

Q. It is all irresponsive to my question, Mr. Claflin.

Was there any proposition that Mr. Tilton should sign

the paper which Mr. Wilkeson read at that first meet

ing? A. Yes, Sir.

Q. who made that proposition? A: I don't know

whether I did or Mr. Wilkeson; I think Mr. Wilkeson

made it.

Q. what did Mr. Tilton say to that proposition? A.

Mr. Tilton expressed his willingness to come into such

an agreement as that; I don't know the language he used.

Q. what did he say to the proposition to sign that paper

which Mr. Wilkeson read that night? A. I don't think it

was proposed to sign the paper, for the paper was not

ready for signature, as I remember.

q. Did Mr. Tilton make any objection to any of the

terms of the paper which Mr. Wilkeson read? A. I think

he did propose to alter it. and I think it was altered.

Q. The first night? A. I think it was altered after Mr

Wilkeson produced it.
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Q. Who made the alteration? A. I think Mr. Tilton

made it, or suggested-I don’t know whether he got it so

far as to make it; I don’t know that the paper was suf

ficiently complete to alter, but it was–

Q. Pray, Mr. Claflin, tell us whether any alterations

were proposed or made that evening of that paper, as you

remember? A. As I remember it, it was a rough draft of

a paper.

Mr. Fullerton-That is not an answer to the question.

Mr. Tracy—He is proceeding to answer the question.

Mr. Fullerton-It is not an answer to my question.

Mr. Tracy-It is not an entire answer; he is beginning

to answer it.

Mr. Fullerton—He begins wrong, then.

Judge Neilson [To Mr. Fullerton]—You had better re

peat your question.

Mr. Fullerton-I ask you to tell me whether there

were any alterations made to that paper there that even

ing by any one? A. Mr. Tilton, I think, made Some sug

gestions as to what he would sign and What he would

not, but the paper I don’t think was sufficiently complete

to really alter.

Q. Were any alterations suggested that night which

were reduced to writing? A. I don’t remember any, Sir,

that night.

Q. Well, did they agree upon a form paper whichwould

be satisfactory to Mr. Tilton? A. Yes, Sir.

Q. He stated that he would sign such a paper, if pre

pared? A. He said he would sign such a paper—a simi

lar paper.

Q. A paper such as Mr. Wilkeson had prepared, with

Mr. Tilton’s emendations? A. Yes, sir; such a paper.

THE SECOND MEETING ON THE ARBITRA

TION.

Q. Now, then, we come to the next meet

ing? A. Yes, Sir.

Q. That, you think, was on Tuesday evening? A. I

think that was Tuesday.

Q. May it not have been on Monday? A. I think it was

Tuesday.

Q. How positive are you upon that subject? A. Well, I

am entirely positive.

Q. If it were not on Tuesday, then you think it was on

Monday, do you not? A. It was within a day or two; it

might have been Wednesday, possibly.

Q. Give us your best recollection upon the subject? A.

My best recollection was Tuesday; I am almost certain it

was Tuesday.

Q. If not Tuesday, then what do you think? Was it

Monday or Tuesday? A. Well, I don't believe it was the

next day after Sunday.

Q. Is that all that you can say upon that sublect? A.

Yes, Sir.

Q. And where did you meet, then, if it were Tuesday?

A. We met at Mr. Moulton's study—the same place.

..or anything that any

Q. And did Mr. Wilkeson produce the paper there in a

perfect form? A. Yes, Sir.

Q. Embodying the suggestions of Mr. Tilton. A. Yes,

Sir.

Q. Was it read over? A. Yes, Sir.

Q. By whom? A. Mr. Wilkeson I think read the paper,

Q. Now, in whose presence was that paper read? A.

We were all present—these gentlemen mentioned—Mr.

Moulton, Mr. Tilton, Mr. Wilkeson and myself.

Q. Mr. Bowen was not there? A. No, Sir, he was not

there.

Q. When that paper was read over, what did Mr. Tilton

say in regard to it? A. Mr. Tilton said he was satisfied

with the paper and would sign it. Says he: “I will sign

it five times or ten times,” or something, “if Mr. Bowen

will sign it once, but I don’t believe Mr. Bowen will sign

it.”

Q. What else did he say in regard to signing it? A.

Well, I said I thought Mr. Bowen would sign it. We still

talked about it, and he thought he would not. There was

considerable talk about it. Mr. Moulton was uncertain.

Q. Canyou remember anything else now that Mr. Tilton

said with respect to the signing of that paper,

one else said in regard

to the signing of that paper at that second meeting?

A. I think I assigned some reasons there, as they seemed

quite certain he would not sign it. I assigned some

reasons why I thought he would. I said Mr. Bowen had

two newspapers—was the owner of two newspapers, and

I thought it would be—the publication of this scandal

that was threatened would injure him in his papers, and

I thought, on the whole, Mr. Bowen would be disposed to

do right, and that he would sign it.

Q. Mr. Claflin, I am asking you what was said at that

second meeting in regard to Mr. Tilton signing that

paper. Now, if you recollect anything else, I would be

very much obliged to you if you would state it? A: I

remember, Sir—the principal thing I remember about

that is his readiness to sign it. He expressed an entire

willingness to sign it; I think he took a pen to sign it.

Q. That is the point. A. I think he did.

Q. Now, tell me what he said when he expressed a will.

ingness to sign it? A. Well, Sir, when he expresseda will.

ingness to sign it, I think he took up his pen to sign it; I

said to him: “Mr. Tilton, perhaps you had better not

sign it now; I will take the paper to Mr. Bowen, and I

shall tell Mr. Bowen that I am sure you and Mr. Beecher

will sign it if he does; it is a sort of a peace offering all

around, and I think it will be signed on the part of the

whole of you.”

Q. Now, what did Mr. Tilton say when he expressed.*

willingness to sign it, and took up a pen? A: Well, Sir,

what I have said; he said he would sign it two or three

times, or a dozen times, or twenty times, if Mr. Bowen

would sign it once-I don’t know how inan"

quite emphatic.
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Q. Did he say in substance “ I will sign it, and I will

sign it now half a dozen times it Mr. Bowen will sign it

once i" A. Something like that.

Q, And on saying that he picked up the pen to execute

his purpose 1 A. I think he did.

Q. Did you not restrain him from thus signing it! A.

Yes, Sir; I said: “ You had better not sign it."

Q. From what you observed don't you think he would

have signed it if you had not made that suggestion i A.

I haveno doubt he would ; I have no doubt at all.

Q. Now, Sir, will you be kind enough to state what oc

curred at that second interview upon any subject other

than the signing of that paper—I mean something you

have not related on your cross-examination! A. No,

Sir, I don’t think of anything ; there may have been

other things said. It was quite a long talk there.

Q. That don’t satist me. I want you to state what

you remember was said, and, it you cannot remember

anything further, if you so state I will be satisfiedi A.

in the course of the evening I think I took the paper to

Mr. Bowen some time.

Q. I want to know what occurred before you left with

the paper to go to Mr. Bowen’s! A. Well, Sir, I think I

have told you the substance of all I recollect.

Q. You think you cannot recollect anything more! A.

I don't think of anything at this moment.

Q. Nothing occurs to you that Mr. Tilton said that

night that you have not related now! A. No, Sir; not at

this moment.

Q. You took the paper and went to Mr. Bowen’s, did

you! A. Yes, Sir.

Q. And left it with himl A. I think I did that evan

ing; yes, Sir.

Q. Left the paper with him! A. I left the paper.

Q. For his considerationi Yes. Sir.

Q, Did you return again to Mr. Moulton’s house that

eveningi A. Yes, Sir.

Q. And were Mr. Wilkeson and Mr. Moulton therci A.

They were all there; yes, Sir.

Q. Now, what occurred after you returned! A. Well,

they were rather dissatisfied— -

Mr. Fullerton—No, no.

The Witness—Well, Mr. Wiikcscn said—

Mr. Fullerton—That is what I want.

The Witness—Mr. Wilkcson said I ought not to have left

the paper; Mr. Wilkeson or Mr. Tilton said that, I have

forgotten which of them—I am not sure about that—that

I should not see the paper signed in the shape it was; I

ought to have completed it on the spot; I said Mr. Bowen

ought to have time to think of tho thing and consider it,

if he was going to sign the paper; it would be good for

nothing; it would be of no value if he signed it without

consideration, or something like that, and that I thought

there was a propriety in leaving it.

Q. My question covers all that was said after your re~

turn from Mr. Bowen's, Mr. Claflin; don't forget that.

 
A. Yes, Sir; well, Sir, I talked with Mr. Bowen, and I am

sure with these other gentlemen.

Q. Well, one moment, Mr. Clailin. Mr. Bowen was not

at Mr. Moulton's house! A. No; but at his house.

Q. We have gone aWay from Mr Bowen's and gone

back to Mr. Mouiton’si A. Yes, Sir.

Q. Don’t get out of that house too suddenly. Tell me

all that occurred after you returned to Mr. Moulton’s

house from Mr. Bowen's! A. Then it was proposedto

have an arbitration, and Mr. Tilton, I think, proposed

Charles Storrs; I think he had mentioned the name be

fore.
 

THE NAMING OF THE ARBITRATORS.

Q. Now, who proposed the arbitration ‘i A. I

am not certain, Sir, but I don’t know whether it was

spoken of by me or by Tilton or Wilkeson first; I think it

was by one of us—either Wilkeson or myself.

Q. Can you give the language that was employed in

making that propositioni A. No, Sir.

Q. Was it something like thh, whoever used it: “ I now

propose that the diiliculty between Mr. Bowen and Mr.

Tilton be submitted to arbitratorsi” A. Probably it was,

Sir; that would be about the language that would be

likely to be used.

Q. Well, does that square with your recollection on the

subject 1 A. I have no recollection about the language at

all, not the slightest.

Q. Howl A. I have not the slightest recollection what

the language was.

Q. Well, have you any recollection of what Mr. Tilton’s

reply to the proposition wasi A. No, Sir; except that it

was agreed to.

Q. Well, did he say in substance, "I will agree to that'

A. Yes, I think he did; he or Moulton said, or both.

Q. Who named the first arbitrator i A. I am not cer

tain, Sir. I think I named Mr. Freeland to Mr. Tilton and

Moulton. and to Mr. Bowen when I went to see him.

Mr. Fullerton—One moment, I move to strike that out,

Sir; I don't want the witness to inteijcct anything.

Mr. Tracy—The answer evidently is not completed.

Mr. Fullerton—Well, we will strike out as far as it has

got, any way.

Mr. Tracy—I submit it becomes responsive if the wit

ness adds, “and I repeated his name there at that meet

ing to these parties."

Mr. Fullerton—Well. he has not added it, and I don’t

think he will, under your suggestion.

Mr. Tracy—You don't give him any opporttmity to add

it. You interrupted him, as is customary, in the midst of

his answer.

Judge Neilson—I think the witness can answer very di

rectly. Repeat your question.

Mr. Fullerton—Well, I want that stricken out.

Judge Henson—That is stricken out.

Mr. Merton—Very well. Now, Mr. Ciaflin, will you
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be kind enough to tell me who named the first arbitrator

at that meeting at Mr. Moulton's house? A. I couldn't

do it, Sir; it is impossible.

Q. Did you name any one? A. I don’t remember. I

think there were half a dozen names spoken of.

Q. Did you name any one? A. I don't remember nam

ing any one but Mr. Freeland.

Q. Did you name Mr. Freeland? A. I did, Sir.

Q. Very well. Now, who did Mr. Tilton name? A. I

think he named Charles Storrs.

Q. Who named the third man? A. I don’t know that

he was named, Sir. I don’t know how I came in there, I

am sure. I went there at the suggestion—

Q. No, I beg your pardon. I don’t want you to tell me

at whose suggestion you went there; I am talking about

what took place after you got there. A. Yes.

Q. You didn't name yourself? A. No, Sir; I didn't

name myself.

Q. And you don’t know who named you? A. I don’t

know.

Q. Well, were you named that night? A. It was cer

tainly understood–

Q. No, were you named that night as an arbitrator?

A. I certainly didn’t name myself, and I don’t remember

either of these gentlemen saying—

Q. No, Mr. Claflin; won’t you bear in mind the ques

tion; were you named that night as an arbitrator after

you returned from Mr. Bowen's, or were you named at

some subsequent period in the history of that arbitration?

A. I don't remember being named at all, Sir.

Q. That does not answer my question.

Mr. Shearman–Yes, it does, Sir.

Mr. Tracy—I submit it does. If he don’t remember

being named at all, he certainly don't remember being

named that night.

Judge Neilson—I think that is so, Sir.

Mr. Fullerton-Well, Sir, I don’t want it a subject of

reasoning, I want it as a positive fact.

Mr. Tracy—That would require very little reasoning.

Mr. Fullerton-That is the reason you are capable of

doing it. [To the witness.] Now, will you tell me

whether you were named as an arbitrator that night? A.

I don’t recollect; I can’t tell you; it is impossible to tell

you.

Q. You have no recollection of having been named?

A. I don’t remember of having been named, Sir.

-

THE DRAWING OF THE PAPERS.

Q. Were any papers prepared that night in

reference to the arbitration? A. The paper that I have

spoken of; no other paper.

Q Do you refer to the Tripartite Agreement? A. Yes,

Bir; I don’t remember any other papers. Mr. Tilton

spoke of his agreements with Mr. Bowen.

Q. But I am speaking of the others. Mr. Claflin, you

don’t pay attention to my question.

Mr. Shearman—I beg pardon, Mr. Fullerton; you are

asking about papers, and now he has been answering

about papers. Agreements are papers.

By Mr. Fullerton-Were any papers prepared that night

in reference to the arbitration after you returned from

Mr. Bowen's A. No, Sir; there were no writings in rela

tion to the arbitration.

Q. That is what I want to get at. None whatever; I

don’t think there were.

Q. There was no submission drawn up and signed that

night? A. No, Sir, not for the arbitration; there certainly

Was not; I think not.

Q. That is just the point of my inquiry. Were you

present at a subsequent period when the arbitration

papers were drawn up and signed? A. Yes, Sir; I was

present when the arbitrators met.

Q. That doesn't answer my question. A. No, Sir; I was

at no other meeting ; there was no other meeting be.

tween that and the meeting in which the arbitrators met;

there was no intermediate meeting, Sir.

Q. You don't answer my question, Mr. Claflin; were

you ever present when arbitration papers were signed!

A. No. Sir.

Q. How? A. No, Sir. There were no papers of that

kind that I remember. I thought I answered thatbe

fore, Sir.

Q. Wasn't there a submission to arbitration signed by

both parties? A. No, Sir.

Q. By Mr. Bowen and Mr. Tilton? A. No, Sir; it was a

verbal affair, Sir, entirely, as I remember it.

Q. How? A. It was a verbal affair entirely, as Ire.

member it. t

Judge Neilson—It would seem from that to have been

a mere common law operation.

Mr. Fullerton—Yes, it seems from that.

Mr. Shearman—[Sotto voce. “Seems, madam, nay, it is."

Q. Don't you recollect that after the arbitrators made

their award that the written submission was given to

Mr. Bowen, and he took it away with him? A. Written

submission?

Q. Yes, Sir. A. Of the case to the arbitrators?

Q. Yes. A. I don't remember it, Sir.

Q. You have no recollection upon that subject? A 1

haven't any recollection about that.

Q. Well, when did the arbitrators meet to hear the

statements of the respective parties? A. They met the

night following this Tuesday night, or else the next night

Wednesday or Thursday night, I think, Sir.

Q. Well, did they meet the next night after that second

meeting of which you have spoken? A: Iam not certain,

Sir; it was the first or second night after; I think the

second.

Q. And where did they meet? A. At the same place.

Q. who were present at the meeting of the arbitrator"

A. Mr. Moulton, Mr. Tilton, Mr. Bowen, Mr. Freeland

Mr. Charles Storrs and myself.
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Q. Statements were made by the respective parties, I

understood youto say! A. Yes, Sir; they were their

own lawyers, and we got through quick. [Laughton]

Mr. Tracy (to Mr. Beach)—That was an unldnd re

mark.

Mr. Shearman—I think we ought to move to strike that

out.
 

THE WRITING OF THE CHECK.

1h. Fullerton—How long after the award

was made before Mr. Bowen drew his check! A. It was

immediately, Sir, as I remember.

Q. Had he a blank check with him! A. I don't know

whether he had, or whether he borrowed one ; I am un

certain about it.

Q. Did you lend him the money to pay the

award! A. No, Sir, I did not; he did not need it;

I agreed to; I remember his asking me. It was done so

quick he said he didn't know what the state of his finances

were, and he wanted to draw a check, and said he: “ Will

you lend me the money it I haven't the money! " and I

said, “ I will, with pleasure."

Q. He did not borrow‘it, or any part of it, from you!

A. I think he came to my oflice the next morning and said

he didn't want it.

Q. Do you recollect whether anything was said, when

he drew that check, about dating it ahead 9 A. I don’t re

member, Sir.

Q, 'I‘ax your recollection, now, please! A. It might

have been dated the next morning; it very probably was.

Q. No, I want your recollection upon the suhiect; I

am not inquiring as to the probabilities of the case!

A. I am quite sure that it was not dated ahead, for he cer

tainly had the money; there was no occasion for dating

it ahead, for I was going to give the money it he hadn’t

it.

Q. Now, I sincerely hope that you will answer my

question, and not indulge in any reflections upon the sub

ject. A. I was giving the reason why I supposed it was

not dated ahead.

Mr. Tracy—I submit that the witness has answered.

Judge Neilson—The counsel asked him it anything was

said about dating it ahead.

The Witness—There was not.

Mr. Tracy—He aid there was not.

Mr. Fullerton—And he said a good deal more than that,

and he added, it could not be possible because, and so on.

[To the witness.] Now, I ask you what he said; do you

Mollect a suggestion of this kind, “ I don't knowwhether

I have got the money or not, and I will date my check

ahead ’"I A. No, Sir.

Q. Did you at the check which was drawn! A. I don’t

think I did; I know it was drawn; I saw him drawing

the check.

Q. Do you know whether or not the date was then and

 there inserted as of the date when it was drawn! A. I

think it was.

Q. Do you know, I ask you! A. Idon't know that!

saw the check; I couldn't say.

Q. Very well; that is what Iwant youto say. Was

anything said to Mr. Tilton at the time of delivering that

check as to when it should be deposited for collection!

A. No, Sir.

Q. Do you mean by that that you don’t recollect, or

that you have a positive recollection that nothing was

said! A. I don't remember that anything was said, Sir.

Q. Now, Mr. Claflin, have you stated all that was said

between the parties, that you recollect of, in reference to

the arbitration ot the difiiculties between Mr. Tilton and

Mr. Bowen, on your cross-examination! A. No, Sir; I

cannot have stated all that was said, for we talked

about—

Q. Have you stated all that you can recollect that was

said! A. All that I remember, Sir.

Q. Icomc now to the execution of the “TripartiteAgree

ment.” You were present when some of the parties

signed it, I understand you to say! A. I think Iwas

present when Mr.Bowen signed it and when Mr. Beecher

signed it; I was not when Mr. Tilton signed it.

Q Which o! the parties signed it first! A. Iam not

quite certain; I think Mr. Bowen signed it first—Mr.

Bowen or Mr. Tilton; Mr. Beecher signed it last, I

know.

Q. What became of this printed slip which you saw at

the first meeting'i A. That was attached to this agree

ment.

Q. The very one which you saw then was attached to

the agreement! A. I think the very one, Sir.

Q. Do you recollect the fact that it was attached when

you procured the signature of one of the partiestoit!

A. I think it was, Sir.

Q. And formed a part of the document, did it! A. Yes,

so. ‘

Q. Was that paper read over during any one of these

conversations that you have related! A. Idon't know

whether it was read, Sir, aloud, but it was passed around

and each one looked at it; I remember reading the paper

myself, andIthink it was read by the whole. I don't

know but it was read aloud; I am not certain.

Q. Did not Mr. Tilton assert in those conversations,

whenever that paper Was alluded to, or upon someone of

the occasions when it was alluded to, that its statements,

so far as he was concerned, were true! A. I don’t re

member of his saying anything about it, Sir; I don’t

think he did, Sir.

Q. Was the truth of the statements discussed at all!

A. No, Sir.

Q. You did not, nor did any one there, charge that they

were untrue, did you! A. We did not go into that, I

think.

Q. Howi A. I don‘t think we went into that much, Sir
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Q. That was not discussed then at all! A. I don‘t think

it was, Sir.

Q. Do you know what became of the original draft of

that proposed “Tripartite Agreement " which Mr. Wilke

son produced and read at the first meeting at Mr. Moui~

ton's house. A. I don't know, Sir.

Q. Did you ever see it after that first meeting! A. No,

Sir.

Q. Do you know what became of any propoed altera

tion, which Mr. Tilton prepared, to that agreement at any

time, if he did prepare one! A. I don't remember about

that, Sir. Mr. Tilton—the agreement that he interlined,

when I spoke of his attaching another paper, and which

was to be incorporated—that was at the second meeting.

Q. My question embraced any of these meetings! A.

Yes, Sir; the second; I don't know what became of that

paper, Sir.

Q. What did you do with the paper thus amended;

didn't you take it to Mr. Wilkesoni A. I took that paper

to Mr. Wilkeson; yes, Sir.

Q. When did you take it to Mr. Wilkesoni A. The next

day, to have it complete.

Q. Well, did you take this printed slip also! A. Yes,

Sir; I took the whole thing.

Q. Did you take the proposed amendmentoi Mr. Tilton !

A. Yes, Sir.

Q. In his own handwriting, was it! A. Yes, Sir.

Q. And did you give those to Mr. Wilkeson! A. I did.

Q. Did you leave them with him. A. Yes, Sir.

Q. And have you seen them since! A. No, Sir.

Q. Do you know now where they are! A. No, Sir.

Q. You have no knowledge, then, I understand you, of

either one of those papers after you handed them to Mr.

Wilkeson to engrossi A. No, Sir.

Q. And never saw them afterward! A. I never saw

them afterward.

Q. Or either of them! A. I never saw either of those

original papers.

_+_

T0 WHOM THE COMPLETED COVENANT WAS

SHOWN.

Q. Now, Mr. Claflin, I will take up another

subject : Wasanything said at any one 0! these oonversw

trons as towho should be the custodian of the " Tripar

tite Agreement" when executed! A. I think Mr. Tilton

proposed to leave it with Mr. Moulton.

Q. Is that all that was said upon that subject! A. I

think that'was objected to. I proposed that Mr. Freeland

or Mr. Btorrs take the paper.

Q. I want the whole that was said upon that subject.

A. That is all I remember, Sir.

Q. Well, who did finally take it! A. I took the paper,

Sir.

Q. Well, did you take it without anything being said

upon the subject! A. No, Sir; it was agreed that I

should take the paper.

 
Q. Well, I ask you all that was said upon the subject oi

the custody of the paper ! A. Well, it was agreed that!

should take the paper.

Q. Well, who agreed ! A. Mr. Freeland and Mr. Stern

Q. And did you in consequence of that take the paper-I

A. I took the paper ; yes, Sir.

Q. Was there any arrangement entered into between

you as to whether it should be kept a secret! A. No, 811',

nothing said about a. secret.

Q. Was no obligation imposed upon you as to letting

persons see it! A. No, Sir.

Q. 01' giving a copy of it! A. No, Sir.

Q. Well, did you give a copy to any one! A. No, Sir.

Q. How long did it remain in your custody ! A. All the

whilo,Blr.

Q. How! A. It remained all the while in my custody.

I don't know—I think Mr.—-—

Q. Up to what time! A. I think Mr. Storrs had the

paper once a little while.

Q. When did he get the paper! A. I am not certain.

but I think Mr. Btorrs borrowed the paper this Winter

some time.

Q. Did it remain in your custody up to that time! A.

Yes, it was in my custody. I am not certain but lir

Bcecher might have borrowed the paper one day tors

little while.

Q. Well, don‘t you remember whether he did or not!

A. I remember his asking me—

Q. No, no; Idon’t ask about that. Did he borrow the

paper! A. I am not certain. Sir, whether he did or not.

When he asked me for it—

Q. No, I don't ask you that. A. It he asked me for it—

Q. Well, I don't ask you that. A. My recollection is

rather that he sent and asked me for the paper.

Q. No,I don't ask youthat; I asked you whether he ever

got the paper from your possession. A. I don’t remem

ber, Sir, certain ; I am not positive.

Q. What is your best recollection upon the subject! A.

My best recollection is that I sent him the paper one day,

and that he sent it back in a short time.

Q. Now, when was thatt A. I don’t remember, 511‘.

when that was.

Q. About what time was it! A. I think it was below

Mr. Storrs borrowed the'pnper.

Q. That don't aid me in getting at the time at all- A

No! I have no recollection when that was; I could not

say.

Q What year was it in! A. I think it was not 1011‘

after the paper was made; I am not certain about that.

Q. And the paper was made, was it not, in March.

1872 1

Mr. Morris—April.

The Witness—Made in April, 1872. \

Q. And your recollection is that Mr. Beecher sent for “u

got it, and returned it soon after that. A. Yes, Sir.
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Q. How long did he keep it? I think avery short time;

I think it was sent back.

Q. Do you recollect when it was published in the news

papers? A. No, Sir; I have no remembrance.

Q. You recollect the fact that it was published in the

newspapers, do you not? A. Yes, Sir; I remember it

was published.

Q. And don't you recollect the year in which it was

published? A. No, Sir, I could not; I could not say when

it was published; I remember

Q. well, it was published in 1873, was it not? A. I am

not sure, Sir; I don’t remember.

Q. Don't you recollect that it was published the year

prior to the appointment of the InvestigatingCommittee

A. That would be 1874, wouldn't it, Sir?

Q. 1874, the appointment of the Investigating Commit

teet A. That would be 1874.

Q. The Investigating Committee was appointed in

1874. My question is, Do you recollect that the “Tri

partite Agreement” was published the year prior to the

appointment of that Committee? A. I do not remember,

Sir, when that was published.

THE WITNESS'S ACQUAINTANCE WITH MRS.

WOODHULL.

Q. Mr. Claflin, do you know Victoria Wood

hull! A. Yes, Sir, I know her a little.

Q. Well, how little or how much? [Laughter.) A. I

have seen her on two or three occasions; she has called

at my office once or twice.

Q. Did you return the call? A. Yes, Sir; I did once.

Q. Where did you call upon her? A. I called upon her

in Broad-st.

Q: What number 1 A. I have forgotten the number; I

could not say.

Q. When did you make your calli A. Ithink soon after

she came here.

Q. That don't aid me in getting at the time. A. Well, I

don’t know when she came, I am sure.

Q. How 1 A. I don't know when she came. I remem

ber calling there. Mr. Vail, of the Bankof Gommerce

Q. Now, don't, I beg, take anybody with you. A. I was

going to say, Sir, that I could fix it from him, Sir, for he

called with me.

Q. Well, we haven't time for you to go over there now

and fix it. A. Yes.

Q. Have you no recollection of the year? A. I could

not say the year, Sir.

Q. Was it soon after she established herself in Broad-st."

A. It was pretty soon after that, I know, because it was

rather of a novelty-lady bankers there.

Q. Well, had you no other object, except to satisfy your

curiosity in that regard, in calling there? A. She had

been to my house and spoken to Mrs. Claflin about their

opening an office in New-York, and wishing to form an

acquaintance; and as she urged very much that she

would ask me to call and see her, Miss Claflin saidshe

Q. You were not pressed, were you, when Miss Claflin

said this? A. No.

Q. Then we won't have any hearsay? A. That is what

I was going

Q. How long afterward did you call after she called at.

your office? A. She wrote me. I think, before that.

Q. I don't ask you about the letter; I ask you when

she called? A. I could not say.

Q. How long after she called at your house, as you

state? A. I think she called at my house—I am not cer

tain whether it was the Winter or the Spring, but I was

about to say, Sir, what I cannot say—

Q. How long after she called at your house did you call

on her? Now, if you are about to say that, it will satisfy

me? A. I think some weeks; perhaps months.

Q. How long after she called at your house was it that

you called upon her? A. It was a good while.

Q. How? A. It was a good while; she called very soon

at the office.

Q. Did you subscribe for the paper? A. She sent me

the paper.

Q. Did you subscribe for the paper? A. No, Sir; she

came to the office; I never subscribed for it.

Q. Did you pay for it? A. I don’t know, Sir, whether I

did or not.

Q. How? A. I don’t know whether I did or not.

Q. Why, don’t you recollect whether you paid for the

paper? A. I remember there being an advertisement in

the paper.

Q. No; did you pay for the paper, Mr. Claflin? A. I am

not certain.

Q. How? A. I am not certain whether she ever sent a

bill.

Q. Did you ever pay for the paper? A. I don’t know,

Sir; if she sent a bill, I did.

Mr. Tracy—I submit he has answered that question.

Judge Neilson-He has answered, “I don’t know

whether I paid it or not.”

The Witness—I don't know; if she sent the bill, I prob

ably paid it. The paper came to the office and I saw the

advertisement in the paper, and I sent down to ask them

to stop the paper, and the advertisement had been put in

gratuitously.

..Q. You did not advertise in it? A. No, Sir.

Q. Well, did you see the advertisement in it of your

business? A. Yes, Sir; it was a card simply.

Q. Simply a card? A. Yes, Sir.

Q. Do you know how many times it was inserted? A. I

do not; it was stopped immediately.

Q. Did you go to Mrs. Woodhull's office at the sugges

tion of any one?

Mr. Tracy—I don’t think much time should be wasted

on such questions as those.

The Witness—I went in at the suggestion of Mr. Wail
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we were passing along and Mr. Vail said, “Let us go in

and see the lady bankers,” I think.

Q. Did you go in at the suggestion of any one else? A.

No, Sir: not at that time.

Q. You have heard it stated when Mr. Tilton made

the acquaintance of Mrs. Woodhull, haven’t you? A.

No, Sir; I don't know that I have; I may have ; I don’t

remember.

Q. Haven't you heard it stated that he made her ac

quaintance early in 18711 A. I have not; I have heard

it, no doubt, but I don’t remember it, Sir.

Q. And do you say that you had no connection with the

insertion of this card, as you call it, in her paper? A.

No, Sir, I did not; I had no idea it was ever published

there until some of the clerks called my attention to it.

Q. Well, did you ever visit Mrs. Woodhull at the house?

A. Yes, Sir; I went there with Mr. Bowen once.

Q. How often did you visit her at the house? A. That

is the only time, Sir.

Q. But once? A. But once.

Q. Do you recollect when it was? A. No, Sir, I do not:

I have nothing to fix it by.

Q. Do you recollect the year? A. I know it was the

week that Lewis Tappan died, because Mr. Bowen came

down to attend his funeral.

Q. Don't you know the year? A. I don't know, Sir.

Q. What time in the day was it you visited her? A.

About 4 o'clock in the afternoon, I think; we met by ap

pointment there, Sir, at 4 o'clock; we were to see some

documentary evidence that she was going to show us.

Mr. Beach-Oh! well; we did not ask that at all; we

move to strike it out.

Mr. Tracy—I object to that; the witness has a right to

state his purpose and his object in going there.

Mr. Beach-He has not a right to state it on our exami

nation.

Mr. Tracy—It is due to the witness to state it on your

examination.

Judge Neilson-I don’t think it is material to say it was

to see some documents.

Mr. Tracy-Is it material to show that he went there,

your Honor?

Judge Neilson-I don't doubt that being material.

Mr. Tracy-If it is material to show that he went there,

is it not material, also, to show why he went there?

Judge Neilson-Well, the learned counsel has not asked

that question.

Mr. Tracy-But it is due to the witness to state that he

Went there.

Judge Neilson-He has not been asked that question

yet.

Mr. Beach-Is that part of the answer stricken out?

Judge Neilson—Yes, Sir.

Mr. Tracy-Your Honor will note our exception.

Judge Neilson-Yes.

Mr. Fullerton-At which meeting of you gentlemen was

it that it was first suggested that the papers connected

With the scandal should be burned? A. I think it was

suggested at all the meetings; I think we began with

that.

Mr. Shearman-[Repeating]. I think it began with

that.

-

RE-DIRECT EXAMINATION OF ME. CLAFLIN.

Mr. Tracy—At whose request did you go to

see Mrs. Woodhull at her house?

Mr. Beach-That is objected to.

Mr. Tracy—The question is, at whose request did yougo

to see Mrs. Woodhull at her house?

Mr. Beach-We object to that.

Judge Neilson—I think we will take that, Sir-at whose

request, if at the request of any one?

The Witness—I went at the request of Mrs. Woodhull's

lawyers, and of Mr. Bowen; I met those lawyers there,

Mrs. Woodhull's lawyers, and three or four other friends

of hers.

Q. That was the only time you say you were ever in

her house? A. That is the only time, Sir.

Q. Where was it, Mr. Claflin, that Mr. Tilton proposed

that this “Tripartite Agreement” should be left in the

possession of Mr. Moulton? A. Ithink it was at-I think

the last meeting, Sir, the meeting when the paper was

finished—that is, when it was finally settled and agreed

upon.

Q. What difficulties were submitted to the arbitrators,

Mr. Claflin?

Mr. Beach-That is objected to.

Mr. Tracy—What is the objection?

Mr. Beach-The objection is that it calls not for what

took place—for the language, for what was said-but for

a conclusion.

Mr. Tracy-I call for a statement; that calls for him to

state what difficulties were submitted.

Judge Neilson-You can inquire what was said on that

subject.

Mr. Tracy—I do call for what was said on that subject

Mr. Beach-That is but a mere reopening, Sir, of the

subject matter, about which we have inquired nothing on

our cross-examination.

Mr. Tracy—Oh, yes you have.

Mr. Beach-Not a word except for the conversation.

Judge Neilson—I think he might state generally what

he can of the conversation in regard to the difficulties of

the questions to be submitted, not his inference, but

the conversation.

Mr. Beach—Well, is it admissible, your Honor, after the

conversation had been gotten by each party on direct and

gross-examination, to open the same subject again for re

direct?

Judge Neilson-Perhaps not; I think, however, in this

instance he may ask that question.

Mr. Tracy-Go on.
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The Witness-What is the question?

By Mr. Tracy—State what was said concerning-state

what was said at any of these meetings touching the dif

ficulties that were to be submitted to you, and what diffi

culties, and between whom. A. Well, Sir, the difficulties

between the whole three.

Mr. Beach-No, Sir; no, Sir; it is calling upon you to

state what was said, not your conclusions.

Judge Neilson-State what was said and by whom, Mr.

Claflin.

The Witness-Well, it was said that the difficulties were

to be settled in this way by arbitration; the paper was to

be signed.

Q. Well, what difficulties and between whom? A. The

papers--

Q. What difficulties and between whom?

Mr. Beach—“What was said about the difficulties?” I

submit, is the question.

Mr. Tracy—That is the question I call for.

Judge Neilson—[To the witness)—Relate what was

said.

Mr. Tracy—What difficulties, and between whom, was

it stated were to be submitted to the arbitrators?

Mr. Beach—That is not a proper form of question; the

questionis, What was said in regard to the difficulties that

were to be submitted.

Judge Neilson-Yes, Sir.

Mr. Tracy-And between whom?

Mr. Beach-Yes, between whom?

The Witness-Well, the conversation was between Mr.

Bowen and Mr. Tilton, and Mr. Moulton, if you refer to

the last

Mr. Tracy—Who were the parties to the difficulties that

were to be arbitrated.

Mr. Beach-I submit, Sir, that that is to be derived from

what was said.

Judge Neilson-No; what was said 1

Mr. Shearman—Mr. Claflin was going on; you did not

hear him.

Mr. Tracy-Proceed.

Mr. Shearman-Go on. Mr. Claflin.

The Witness—Well, at the first meeting—do you refer to

the first meeting, or all the way through?

Mr. Tracy-Yes; I refer to any of the meetings—any of

the two frst meetings? A. Well, Sir, Mr. Wilkeson said

that the difficulties must be settled between—the whole

difficulties between Mr. Beecher, Mr. Tilton, and Mr.

Bowen; I quite agreed with him in that, and then the

question was how they should be settled; Mr. Tilton said

he would settle nothing until he got satisfaction from

Mr. Bowen by the payment of the sums due him.

Mr. Shearman-If the jury hear, you can do without

Ime.

Mr. Tracy—We have got to a point now where Mr.

Claflin speaks louder.

The Witness-I am improved.

[The examination was then continued without the aid

of Mr. Shearman to repeat the answers.]

Q. Now, you have stated who the parties were, Mr.

Claflin, between whom there were difficulties to be set

tled; now, what were the difficulties to be settled, what

were stated as the difficulties that were to be settled, and

where were those difficulties referred to or stated—where

had the difficulties been referred to or stated by any of

the parties that were to be settled and compromised? A.

Well, Sir, it was this

Mr. Beach-No, Mr. Claflin.

Mr. Tracy—State what was stated by the parties, or re

ferred to by either yourself or Mr. Wilkeson, in regard to

the difficulties that were to be arbitrated? A. Well, Sir,

the difficulties—

Judge Neilson–Give the conversation, Mr. Claflin.

The Witness-I could not give the language, Sir—the

conversation—but the difficulties to be settled were

the

Mr. Beach-No, Sir; that is not the question—an answer

to the question that is put.

Mr. Tracy—I submit it is.

Mr. Beach-I submit it is not.

Judge Neilson–The question is as to what was said

about difficulties. If you cannot remember the precise

words give the substance, not your inference, but the

conversation—what was said.

Mr. Tracy—That is another form of answering, simply.

The Witness—Well, Sir, I think I have stated all that

was said, that I remember.

Mr. Tracy—Well, I know; state again what was said in

regard to the nature of the difficulties that were existing

between Mr. Beecher, Mr. Tilton, and Mr. Bowen, to be

settled *

Mr. Beach-When the Witness answers that he has

stated and told all that was said, is it admissible, your .

Honor, on the redirect examination to take him over the

conversation? It only results in a cross-examination

going over that again.

Mr. Tracy—It is entirely competent, I submit, for me to

ask the witness to explain any ambiguity that has crept

into his evidence on cross-examination.

Judge Neilson–There cannot be any ambiguity when

the witness has confined himself to the conversation;

there can be none now if he does that. [To the witness.]

The counsel objecting understood you to say that you

had stated all you could, Mr. Claflin; is that so?

The Witness—I think I have stated the substance, Sir,

of the

Judge Neilson—You have a right to ask him if anything

more was said.

Mr. Tracy—My question to the witness is this: What

difficulties between Mr. Beecher, Mr. Bowen and Mr. Til

ton were you talking about at either of these meetings

that were to be settled by arbitration?
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Mr. Morris-That is objected to, and I understand the

Court to intimate that that is not proper.

Judge Neilson-I think you should ask him for the con

Versation.

Mr. Tracy-I ask him for the conversation-what was

stated in regard to the difficulties that were to be settled.

Mr. Fullerton-That ground has been all gone over on

the direct and cross.

Judge Neilson-Yes, I think so; but still I think he may

state what was said.

Mr. Fullerton—I shall go over it again, also.

The Witness—The difficulties arose from this paper that

was to be published—

Mr. Beach—Wait one moment.

Mr. Tracy-Was that paper—I put this question, Sir

was there any paper referred to in that conversation, as

stating the difficulties that existed between Mr. Bowen,

Mr. Tilton, and, Mr. Beecher, that required to be settled

by arbitration? A. It was the “Personal Statement,”

Sir.

Q. It was the difficulties set forth in the “Personal

Statement,” was it? A. Yes, Sir, that is the only—that

is it, Sir.

Q: What was said by either Mr. Wilkeson, or yourself,

in regard to the nature of the difficulty set forth in that

“Personal Statement *

Mr. Morris–Now, that we object to.

Judge Neilson-Well, your witness has said that he has

stated all he remembers cr can state on the subject.

Mr. Tracy-Well, I am now asking—calling his atten

tion to the specific point in the conversation, and ask him

what was said on the subject, if anything was said on it.

Judge Neilson—Well, what can you say to that, Mr.

Claflin?

The Witness—Well, Sir, what I said before, that I said it

was a great scandal and shame that that should be pub

lished to the world, and that an agreement, a settle

ment, must be made; that Mr. Bowen

Mr. Tracy—A settlement of what?

The Witness-A settlement of all difficulties between

them.

Q. Difficulties as stated where? A. As stated in that

*Personal Statement.”

Judge Neilson–Now, we have had that several times.

Mr. Tracy—I think the other side discover the point of

the examination.

Mr. Morris-No, we don't; we haven't discovered it yet.

Mr. Tracy—I didn’t say you did.

Mr. Beach-Yes, we have made that happy discovery.

Mr. Tracy-Yes, I thought you did; so did L.

Judge Neilson-Proceed to something else.

Mr. Tracy-In that conversation, either of those first

conversations on Sunday night, or on Tuesday night, Mr.

Claflin, was there anything said by Mr. Tilton, and if so

what, in regard to his having commenced a suit against

Mr. Bowen?

Mr. Fullerton-Now, Sir, that subject has already been

exhausted.

Mr. Tracy-I know it has, and I propose to re-exhaust

it so far as that question is concerned.

Mr. Fullerton-If your Honor permits it why of course

We

The Witness-I think he said a suit had been come

menced.

Mr. Tracy-Your Honor will observe that the counsel

took the Witness over all that was said at these conversa

tions and asked him if he had repeated on his cross-ex

amination everything that was said. Now, the witness

omitted on his cross-examination tonotice aboutthe suit's

having been commenced.

Judge Neilson-Well, it was equally omitted on your

direct.

Mr. Tracy-Oh! no, your Honor.

Judge Neilson-Well, then, if it were omitted on the

direct I don’t think it need be repeated: I don’t think it

was stated on the direct that a suit had been commenced.

Mr. Tracy-My recollection differs with your Honor’son

that subject, and it is the form of the cross-examination

that now makes it necessary for me to recall this subject

to the attention of the witness; that is all. [To the wit

ness.] You said, Mr. Claflin, on your direct examination,

that your best recollection was that you saw Mr. Bowen

between Sunday night and Tuesday? A. I think

Q. On your cross-examination you say that you have

an impression that you saw Mr. Bowen between Sunday

night and Tuesday; now do you mean to say that it is

your best recollection that you saw him, or that it is a

mere impression? A. Yes, Sir, it is my best recollection,

but I am not quite certain; I think I expressed that both

times.

Mr. Tracy—That is all.

Mr. Fullerton—I have nothing more.

Judge Neilson-That is all, Mr. Claflin.

The Court then took a recess until 2 o’clock.

-

TESTIMONY OF LOUISA J. WROEGER.

The Court met at 2 p.m., pursuant to ad

journment.

Louisa Johanna Wroeger was called on behalf of the

defendant, sworn and examined as follows:

Mr. Hill-What is your business! A. Telegraph opera.

tor.

Q. Were you a telegraph operator in the employ of the

Western Union Company at their general office in New

York in the month of June, 1873? A. Yes, Sir.

Q. Have you a message which you received from

Brooklyn that day now in your possession? A. Yes, Sir.

Q. Please produce it. [The witness produced the

paper.]

Q. Miss Wroeger, be kind enough to state the course of

business in receiving a message at the general office,

transmitted to you for the purpose of transmiss:
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ther on. What is the first thing that you receive? A.

The number of the message from the place it is sent

from.

Q. Now, what was the number of that message 1 A.

Number 8, from Brooklyn.

Q: What would come next 1 A. The figure “2,” signi

fying the date of the month.

Q. What next? A. The person the message was sent to.

Q. And his address? A. Yes, Sir.

Q. Then what? A. The body of the message.

Q. Then what? A. The signature thereon.

Q. What else? A. The check—that is, the number of

words and whether paid or “collect.”

Q. Then these other characters—what are these? A. The

signature of the operator sending the message to me, and

my own.

Q. “D” is there signifying the other operator, and

“W” signifying your own signature? A. Yes, Sir.

Q. Now, I notice that upon this paper the date is

written out in full. First, there occur the words, “Brook-

lyn, 2,” and then “3” is written in the blank, making

it “1873;” did you receive that “3,” or did you put it on

yourself? A. No, Sir; I put it on; that is understood.

Q. Who put upon that message the date “June 2,”

written out? A. I did.

Q. That you do after you receive the figure indicating

the day of the month? A. Yes, Sir.

Q. Now, what time was it received". A. At 8:58 in the

morning.

Q. And handed to some one else to transmit it to Peek

skill? A. Yes, Sir.

Q. Now, are you enabled to swear that you received

that message from Brooklyn on the second day of June,

at 8:58? A. Yes, Sir.

Mr. Hill—I propose now to read it in evidence. It is as

follows:

Dated Brooklyn,– 2, 1873.

Received at -- June 2.

To Thomas T. Turner, Peekskill, N.Y.:

Send for us to train leaving New-York at 2 p.m.

H. W. BEECHER.

10, paid. Dr. W.

[The message was marked “Ex. D. 124.”]

Q. There are figures in the corner: “1 Pe;” what do

they signify? A. The number of the message sent to

Peekskill—it being number one sent to Peekskill on the

2d of June.

Q. That is the first Peekskill message sent from the

general office to Peekskill that morning? A. Yes, Sir.

[Counsel for plaintiff did not cross-examine.]

-

TESTIMONY OF MARY C. JOSEPHS.

Mary C. Josephs was sworn on behalf of de

fendant and testified as follows:

Mr. Hill—Where do you reside? A. At Peekskill.

Q. What is your business? A. Telegraph operator.

Q. Were you the telegraph operator in charge of the
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Western Union office at Peekskill in the month of June,

18731 A. Yes, Sir.

Q. Look at the paper now shown you and state whether

you received a message from Henry Ward Beecher to

Thomas J. Turner, on the 2d day of June, 1873? A. This

is the message.

Q. Is that the message itself, or a letter-press copy of

it? A. A letter-press copy of it.

Q. Was it written on a blank? A. Yes, Sir.

Mr. Hill-I offer to read it in evidence; it is as follows,

[Reading.]

BROOKLYN, N.Y., June 2–9:28 a.m.

Thos. J. Turner: Send for us to train leaving New

York at 2 p.m. H. W. BEECHER.

15 pd. Z. C.

[The paper was marked, “Ex. D, 125.”]

-

TESTIMONY OF GEORGE F. WILLIAMS.

George F. Williams was called on behalf of

defendant, sworn and testified as follows:

Mr. Hill—What is your present business? A. Editor on

a newspaper.

Q. On what newspaper? A. The New-York Herald.

Q. What is your position on The Herald f A. Law

editor.

Q. How long have you been an editor or ajournalist?

A. I have been a journalist for 18 years.

Q. Mr. Williams, did you see the publication of Wood

hull de Claflin's Weekly, under date of Nov. 2, 1872, which

contained the article known as the Woodhull scandal

about Mr. Beecheri A. I have seen that paper, Sir.

Q. Now, I desire to ask you if you saw proof-slips con

taining the substance of that article at any time before it

was produced?

THE TESTIMONY OBJECTED TO AS IMMA

TERIAL. "

Mr. Fullerton-That is objected to.

Mr. Hill–Before it was produced publicly, I mean, in

the Woodhull & Claflin Weekly P

Mr. Beach—We would like to know, Sir, what the coun

sel propose to prove?

Mr. Hill—I propose to prove by this witness and two

others that proof-slips containing the substance of the

article which was published in Woodhull & Claflin's

Weekly, under date Nov. 2, 1872, were distributed among

newspaper men, to this gentleman and the other two

witnesses in particular, one of them in the Spring, and

another about May, 1872, and the third before the Sum

mer of 1872 was over, and I suppose that they were the

same publications which the witness Woodley has spoken

of.

Judge Neilson-How do you connect the plaintiff

with it?

Mr. Hill—Woodley connected the plaintiff with it.

Mr. Shearman-We should like to know what is the

ground of objection.
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Mr. Beach—Why, that it is totally immaterial, and that

it is secondary, and calls for the judgment of the witness.

Mr. Shearman—You can dispose of that last ground, Mr.

Hill, by another question.

Mr. Hill—Very well. [To the witness.] Did you receive

some proof-slips, Mr. Williams, or printed matter from

galley proofs, the subject matter of which was a scandal

about Henry Ward Beecher?

Mr. Fullerton-That is objected to.

Mr. Shearlman—Then we may as well get at the merits

at once. We were trying to obviate your objection that

it was secondary.

Mr. Hill-I propose to show the last of them in a mo

ment.

-

ARGUMENT OF ME. SHEARMAN.

Mr. Shearman—If your Honor please, the

witness Woodley has testified that he saw these slips and

had them in his hand at some time previous to Nov. 2,

1872. I suppose we ought to produce our confirmatory

evidence on that point before waiting for the rebuttal.

We cannot tell, of course—no doubt, if the gentlemen are

wise, they will not attempt to disprove that statement;

but they may not be wise, and they may attempt to dis

prove it, and then, I suppose, if we come in with testi

mony in reply to their rebuttal they will say that that

testimony ought to have been put in at this stage of the

case. Now, we propose to show that those slips were in

existence long before the publication of the Woodhull

scandal; that they were known in newspaper offices.

We have connected the plaintiff with those proofs six

weeks or two months prior to their publication. We pro

pose to show that such slips were in existence in order to

make our story reasonable and to sustain the statement

of Woodley that some of those slips were in his hands.

Mr. Beach—Show that they were in existence?

Mr. Shearman—Certainly we must show that they were

in existence, in order to connect him with it; and nowwe

propose to show that they were in existence, and thus to

make reasonable and probable the story which Woodley

told of their being in existence and in the plaintiff's

sight some two months before the publication. All we

are trying to show now is the existence, a considerable

time prior to the publication, of proof slips of these

articles.

Mr. Beach—Showing the existence of them necessarily

shows the contents.

Mr. Shearman—We propose to show their existence a

considerable time prior to the publication of these arti

cles and prior to the time when Woodley says he saw

them in the possession of the plaintiff. It seems to me

that this is entirely material.

Mr. Fullerton-It is not at all to be wondered at, Sir,

that they have a desire to bolster up the witness Wood

ley, but at the same time they cannot do it in this way.

They start off with the proposition that Woodley swore

that he had seen slips of this article, called or known as

the Brooklyn scandal. Now, Sir, there is no such proof

as that in this case. Woodley did not swear, as I recol

lect his testimony, to any such thing at all; but even if he

did, it would not make this evidence admissible in this

case. In the first place, Sir, in order to prove that these

were printed slips of that scandal, they must prove the

contents of the paper to which the witness's attention

was called. And again, they do not propose to prove

that these printed slips contained the scandal as it was

published, but they propose to take the judgment of this

witness upon the subject whether those slips did not

contain “the substance” ofthe scandal, and therefore the

proof is entirely irrelevant. The plaintiff has been con

nected in no way with the publication of what is proposed

now to be proved by the witness as to the existenee of

these ships. If we should indulge in inferences, the infer

ence would be that the paper which was put into the

hands of this witness, and which he saw some time in

1872, was quite a different thing from what Woodley un

dertook to swear was in existence. At all events, Sir,

before they can affect the plaintiff in this case by any.

thing that was printed in the shape of a slip of this scan

dal, whether it contained the scandal itself or “the sub

stance” of the scandal—whatever it may have been, they

must show that he had some connection with the publica

tion over and above what has been sought to be estab

lished by the witness Woodley.

ARGUMENT OF ME. HILL.

Mr. Hill—Now, may it please your Honor, we

have this connection established—this connection of the

plaintiff with this publication by the Woodhulls. First, the

conversation in his presence in 1871, which Cowley heard

and has testified to, wherein he listens approvingly—at

least silently—while a scandal of that description is being

circulated about his own wife. Secondly, we have the

statement of Cook, at another time, I think at an earlier

time than Cowley (the order, however, can make but

little difference), in which the same thing is established;

and then again, in 1872, we find from the testimony of

Mr. Woodley that Mr. Tilton and Mrs. Woodhun are in the

office together talking about this scandal, as I understand

his testimony, and my learned friend strove very hard to

get the witness into confusion with reference to this

point—whether they were reading from manuscript or

from proof-ships. Your Honor cannot fail to recollect

the examination of Woodley upon that very point. Now,

Sir, as confirming Woodley'sstatement about the existence

of proof-slips at that time, we offer to show that they

had been distributed among newspaper men, and were

perfectly well known to newspaper men. We cannot, in

any way that I know of, show that these papers were the

identical papers which were there present, and which

Woodley referred to, but it is competerrt for us, as it

seems to me, to show the existence of proof-slips at that
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time, as well by Woodley as by some one else. Having

shown Mr. Tilton's animus in relation to proof-slips by

these three witnesses, coming to a point and culminating

with Woodley, it seems to me that then the onus at least

is thrown upon the plaintiff to explain them. I have the

examination of Woodley before me, and I read:

Q. Now, James, at the time of this conversation, was

there present any paper of any kind with these parties?

A. Oh, yes, Sir, there were. The proofs were all ready

there to go to the press for their publication.

Q. Who had them in hand? A. Miss Claflin, Mrs. Wood

hull and Mr. Tilton. Col. Blood had gone off.

Q. Now, were you or not before that time familiar with

proofs and printed slips—I do not mean on this subject

this or any other subject—was that any part of your em

ployment? Oh, yes, Sir, I was usually taking them up to

the printing office.”

Then in another place we find this question and

answer:

Q. I am now speaking of the particular time when the

conversation took place, and you said there were some

slips there. Did you have those very ones in your hands

in anyway? A. I did have printed slips in my hands,

but I don't know what they were or what they contained

at all.

Q. And did you have those that you have spoken of as

having been in their hands? A. Yes, Sir.

Then a step further, my learned friend, re-examining the

witness, said:

“I understand. I am talking of the time when it was

really published and when you were arrested? A. I did

not look at all at the scandal. I heard them talking about

it—the Beecher scandal.” |

So that they were, as I understand his testimony, talk

ing about this Beecher scandal, and about proof-slips

which were then present. Now, I can show by these three

witnesses the contents of the proof-slips, and that they

were identical in substance with the article subsequently

published by Mrs. Woodhull.

--

GENERAL DISCUSSION.

Judge Neilson—I understood from the testi

mony of that witness that it was part of his business to

carry from the office in Broad street up to the printing

establishment the slips and proof-sheets of various

papers, and he speaks there of carrying some up to be

printed the next day. But I did not understand from his

evidence that the Woodhull scandal, as it has been

called, or the “True Story,” or the publication about Mr.

Beecher, or the “Beecher business,” as it was called, was

there in print. I understood those to be proof-slips hav

ing to do with the current business of the newspaper,

and that he carried them to and from the office, as

usual

Mr. Shearman—That was the latter examination, your

Honor, to show his familiarity with proofs and printed

slips.

Judge Neilson [Continuing]—And he says that he did

not read them and did not know the contents of any of

them.

Mr. Shearman-Speaking generally.

Mr. Hill—I understood the evidence of Woodley to

point directly to this very matter—that they were speak

ing of it. Why, Sir, let me remind you– -

Judge Neilson–They were speaking of it, of course.

Mr. Hill—Well, they had these printed slips in their

hands, and they were speaking about Mr. Beecher and

this scandal, and their publication of it; and Col. Blood

had gone away.

Mr. Tracy-Had gone away and taken the slips with

him?

Mr. Hill–Had gone away, I believe, and taken the slips

with him. So that there was this discussion, and unless

I fail to remember Woodley's testimony, there was a

statement that Plymouth Church was rich, and all that

sort of thing.

Judge Neilson–Oh, yes; that it could pay $100,000.

Mr. Hill–Now, that related only to this Beecher matter.

Judge Neilson–They were discussing this subject,

but, for aught we know, it might have been dis

cussed in the same way if there had been no slips

there whatever; and, for aught we know, the slips

that were there at the time of this discussion were for the

current use of the paper—matter entirely different from

the Beecher matter. I do not see the connection myself.

Mr. Hill—Let me suggest another thought in this con

nection, your Honor. If we show that they had proof

slips before them, and if we show that they were talking

then about the Beecher matter, “the Beecher article,” as

Woodley called it, and then if we show by three witnesses

that proof-slips relating to this matter beyond question

were then and prior to that time in existence, it seems to

me that the plaintiff will, then be called upon at least to

explain.

Judge Neilson-That may be; but it does not show the

contents of the slips that the witness Woodley speaks

about. They were the current slips of the newspaper,

which he says he usually carried to and fro, between the

office and the printer's, and he expressly says he did not

know the contents of any of them.

Mr. Shearman-Allow me one moment, your Honor.

Mr. Hill read the examination of Woodley up to a certain

point, but on the cross-examination this is brought out

very clearly. On Mr. Fullerton's cross-examination it

appears that when they were having this conversation in

the down-town office in 1872, when, as had been shown

on the direct examination, they held these proof slips in

their hands, they discussed the “Beecher matter” and the

“Beecher article.” I will read:

Q. The Beecher matter, was it?

Beecher article” they called it.

That was the phrase they used while those papers were

in Mr. Tilton's hands. And there is a good deal more on

the cross-examination showing that that was the very

subject that was under discussion—“the Beecher article”

—while Mr. Tilton and Miss Claflin divided the copy or

A. Yes, Sir, “the
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the proofs between them; they looked upon these slips

and talked about “the Beecher article” and discussed

with Col. Blood the propriety of publishing it.

--

THE TESTIMONY RULED OUT.

Judge Neilson-I don’t see the connection:

I think I must rule that out. Slips may have been circu

lating in all the newspaper offices, and yet theymay have

been very different papers from those that were in Mrs.

Woodhull's office, and very different papers from any that

Mr. Tilton ever saw.

Mr. Hill—Well, Sir, my learned friends asked me the

object of this proof, and I stated it, I believe, in full. Will

your Honor enable us to save time by permitting me to

make an offer to prove what I then stated?

Judge Neilson-Yes, Sir; consider that offer made and

an exception taken, if you wish.

Mr. Hill-Yes, Sir.

Judge Neilson–That is all, Mr. Williams.

---

TESTIMONY OF CHARLES STORRS.

Charles Storrs was then called on behalf of

the defendant, sworn, and examined as follows:

By Mr. Tracy—Where do you reside? A. In Brooklyn.

Q. How long have you resided in Brooklyn 3 A. About

25 years.

Q. What is your business? A. Commission merchant.

Q. Where have you carried on business? A. In New

York City.

Q. How long have you carried on business in New-York

City? A. Some 25 years.

Q. What is your line of business? A. Commission mer

chant.

Q. What kind of business, dry goods?

staple dry goods, and

Q. Do you know Theodore Tilton? A. I do.

Q. How long have you known him? A. I should think

a dozen years or more.

Q. Have you been on friendly and intimate terms with

him during that period? A. Yes, Sir; most of the time.

Q. Have you had business relations with him? A. I

don’t know as I can say exactly business relations; some

times when he has been lecturing he has remitted his

money to me for safe keeping, and paying out as he might

direct. -

Mr. Tracy—A little louder, Mr. Storrs, if you please.

Mr. Storrs is not very well to-day, and I had designed to

excuse him if I could.

Judge Neilson—You can repeat the answer.

Mr. Tracy-Just repeat the answer, Mr. Storrs, and re

peat it a little louder.

Mr. Shearman—Let the stenographer read it.

THE TRIBUNE stenographerread the answer, as follows:

“I don’t know as I can say exactly business relations;

sometimes when he has been lecturing he has remitted

A. American

his money to me for safe keeping,and paying out as he

might direct.”

Mr. Tracy—What years were those when he remitted

money to you? A. I should think in the Winter of

1867–8, and '68–9, and perhaps previous years.

Q. During any portion of the period of your acquaint

ance, were you in the habit of seeing him frequently, and

if so, how and where? A. Well, he was frequently at my

house, but perhaps I saw him oftener in New-York, at

lunch and in other ways.

Q. Where are you in the habit of taking lunch? A. At

Delmonico's, at the corner of Chambers-st. and Broad

way.

Q. For how many years has it been your habit to lunch

there? A. I should think 16 or 17 years.

Q. During all the time you have known Mr. Tilton? A.

Nearly; yes, Sir.

Q. Did he frequently lunch there? A. He did.

Q. Have you frequently lunched together? A. Yes,

Sir.

Q. How frequently should yon say you saw him on an

average, Mr. Storrs, either at your house or in New

York, or elsewhere? A. Well, sometimes two or three

times a week; sometimes perhaps oftener, and sometimes

not that When We were in town.

Q. Were you in the habit of being with him elsewhere

than at lunch or at your house? A. Oh, sometimes we

would take a walk up Broadway to the bookstores or the

picture galleries.

Q. Did you in that way come to be on intimate terms

with him? A. Yes, Sir.

Q. So that you were in the habit of talking together

concerning private affairs? A. Well-general affairs,

Q. During the time of your acquaintance with him was

he employed on The Independent? A. Yes, Sir.

Q. And at any time did he hold any other position on

any other newspaper? A. He was a while on The Union.

Q. When did you first learn that he had been discharged

from The Union and 1ndependent? A. I think it was the

2d of January, 1871, the day that was termed New

Year's; Sunday. I think, was New Year's Day.

Q. From whom did you learn it first? A. I think, Mr.

Freeland.

Q. Did you see Mr. Tilton on that day? A. Yes, Sir.

Q. Where? A. At his house in Livingston-st.

Q. How did you come to call there? A. I was making

New Year's calls, and I was intending to call upon Mrs.

Tilton. -

MR. TILTON TELLS HIS TROUBLES TO A

FRIEND.

Q. Well, did you call on Mrs. Tilton ? A. I

called at the door and the servant said she was sick, and

said Mr. Tilton was in; and I said I would like to see

him.

Q. Did you see him 1 A. I did.
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Q. Where? A. In the parlor of his house.

Q. Did you have a conversation with him? A. Yes,

Sir,

Q. Was anything said about his having been disaharged;

and, if so, what? A. I asked him if he had been dis

charged from The Independent and The Union, and he

said he had.

Q. What was the manner in which he said that? A.

Well, he bowed his head this way [illustrating]; he

seemed somewhat depressed and dejected.

Q. Covering his face with his hand at the time he said

he had been discharged? A. Yes, Sir.

Q. State whether or not he manifested feeling when

speaking of his discharge from The Independent and

Union. A. Well, he seemed depressed and dejected.

Q. What further was said? A. He rose, and said he

wanted me to go right around to Frank Moulton's with

him.

Q. Did you go? A. I did.

Q. With him? A. Yes, Sir.

Q. Did you have any conversation on your way there?

A. We did.

Q: What was it? A. I asked him what the trouble was.

Well, he said that Mr. Beecher, Mrs. Beecher and

Mrs. Morse, had been talking against him to

Mr. Bowen, and influencing him against him; and he also

said that they had influenced his wife against him; and

he said that a lady had made false charges to Mr. Bowen

about him; but he said that the reverse was the truth,

that the lady had made solicitations to him-he said it

was Joseph and Potiphar's wife over again. I asked him

who it was. He said he would not give the name, but the

first letter of her name was “M.” He said he would not

say that they could not say some things against him, but

he wanted justice; and he said that if he had seen me he

should have come to me, but he had seen Mr. Moulton

Frank Moulton—and that he had put his matters between

Mr. Bowen and Mr. Beecher into his hands forsettlement,

and that Mr. Moulton did not want him to say much

about it.

Q. When you got to Mr. Moulton's house whom did you

see? A. I saw Mr. Moulton.

Q. Did you have a conver-ation with Mr. Moulton and

Mr. Tilton? A. Yes, Sir.

Q. Was anything said there in regard to Tilton's diffi

culty with Boweni A. Mr. Tilton repeated, as he had

said on the way, about Mr. Beecher and Mrs. Beecher

and Mrs. Morse having influenced Mr. Bowen ; and Mr.

Tilton also then stated that Mrs. Morse and Mrs. Beecher

had also intluenced Bessie Turner to tell some things

about him.

Q. About whom 1 A. About him, Tilton. And Mr.

Moulton stated that it was all wrong, his being dis

charged, that it was a mistake; and that he, Tilton, should

be reinstated. He said that Mr. Tilton was the same to

TRIBUNE; and that he should see Mr. Bowen, to have him

reinstate him. I think then Mr. Tilton

left the room-Mr. Moulton I mean—and

Mr. Tilton stated that Mr. Beecher said

“he humbled himself before him as he did before his

God;” says he, “and he shall.” Mr. Moulton returned,

and said he, “What have you been saying here? What

have you been saying here?” “Oh!” said Mr. Tilton,

“not much of anything; but I said that Mr. Beecher said

that he “humbled himself before me as he did before his

God;’ ” and said he, “and he shall.”

Q. Was anything further said? A. Not that I recall,

except I expressed to him my regrets and sympathy, and

told him if there was anything I could do for him I would

be happy to do it, and he said he would like to see me

again, and I think that is all I recall at this moment.

Q. Did you see Mr. Tilton again soon after that? A. I

did, within a day or two.

Q. Had you any further conversation with him on the

subject of his difficulties? A. Yes, Sir.

Q. What did he say to you? A. Well, he repeated about

Mr. Beecher and Mrs. Beecher and Mrs. Morse having in

fluenced Mr. Bowen against him, and then he said that he

had told him about improper proposals by Mr. Beecher,

and he said when he learned that, that he sent for Mr.

Beecher by Mr. Moulton, to come to Mr. Moulton's house

to see him, and he said that Mr. Beecher came there, and

when he came there he made this charge against him of

improper proposals to his wife, and he said Mr. Beecher

seemed to be astonished, and said that could not be so,

and Mr. Tilton made a motion as though he was

taking something out of his pocket, and he said:

“I took out a piece of paper;” I forget whether

he said he read it or gave it to Mr. Beecher

to read, and he said Mr. Beecher seemed surprised and

said, “That could not be so;” said Elizabeth could not

have said so, because it was not true; “Well,” he said,

“if you don't believe it, go and ask Elizabeth;” he said

that Mr. Beecher did go and see his wife, and got from

her a retraction, that there never had been any improper

proposals, and said, “When I found it out I was very an

gry. I told Mr. Moulton, and he was very angry, and,”

he says, “Mr. Moulton went to Mr. Beecher with a pistol,

and made him give it up and make an apology.”

--

“IMPROPER PROPOSALS”

CHARGE MADE.

Q. In the first conversation, on the 2d of

January, either at Mr. Tilton's house or at Mr. Moulton's

house, did Mr. Tilton assign any cause of complaint

against Mr. Beecher except what you have stated? A.

No, Sir, not that I remember.

Q. In the second conversation, when he spoke of Mr.

Beecher having made improper proposals to his wife, did

THE ONLY

The Independent as Mr. Greeley was to THE NEw York I he assign any other cause of complaint against Mr.
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Beecherthanthose that you have now stated! A. Not

that I now remember.

Q. Did he charge him in any manner with adultery

with his wife! A. No, Sir.

Q. Or make any such intimation! A. No, Sir.

 

MR. TILTON CONSULTS WITH MR. STORRS.

Q. Soon after this last conversation in Jan

uary, 1871, did any person call upon you in regard to

starting a newspaper scheme—a newspaper in New

York! A. Yes. Sir.

Q. Who was that person! A. Mr. Tilton and Franklin

Woodrufl'.

Q. What was the paper to be started, and for whom!

Mr. Beach—Well, you had better let him tell what was

said.

Mr. Tracy—State what was said. A. I think it was the

name of The Golden Age, but I am not certain; it was a

paper Mr. Tilton was about starting; whether he had

got the name or not I won't be positive; and then I re

member Mr. Woodrufl wanted me to take some stock; I

told him I had no money to take stock; but I would like

to see Mr. Tilton succeed in his enterprise, and, to show

'him my triendliness in the matter, that I would give

something out and out, but I didn't wish to subscribe to

the stock. _

Q. Did you afterward give anything to Mr. Tilton for

The Golden Age 1 A. I think I did; I think the next day I

sent him a check for $250, as a gilt toward it.

Q. In the Spring of 1§72 did you see Mr. Tilton and have

a conversation with him in regard to his troubles with Mr.

Bowen! A. I did.

Q, Did he bring any paper to you at that time! A. He

did. '

Q. What was in A. It was an article that he had pre

pared (or his paper, The Golden Age.

Q. What was it called-how was it headed! A. “Per

sonal Statement."

Q. Did you have a conVersation with him at that time!

A. Yes, Sir.

Q, When was that conversation, Mr. Storrs! A. I should

think it was in the middle or last of March, 1872.

Q. Now, will you state what occurred and what was

said between yourself and Mr. Tilton on that occasion!

A. Mr. Tilton called and said that he had been out West

on a lecturing trip, and he had been received rather

coldly and indifi‘erently, and the people didn't seem to un

derstand why he had been so suddenly discharged from

The Independent and The Union; and he said he didn't

know as I understood about his writing the biography of

Mrs. Woodhull, and he said he thought he must write a

personal statement of the matter, and then he handed me

an article he had prepared and wanted I should read it,

and see what I thought of it.

Q. Did you read it! A. I did.

Q. Did you tell him what you thought of it! A. I did:

 
he wanted to know what I thought of it. and I told him

I thought it was not a proper article to publish; I thought

it would injure him more than anybody else, and I told

him I thought if Mr. Bowen could be satisfied that he

had wronged him in any way, that he would do what was

right with him; and then I said to him: “I see Mr.

Beecher denies all these charges." “ Yes," he said, “he

always did; I don’t know that they are true, but Mr.

Bowen told me so."

Q. To what charge did you refer when you said that!

A. The article purported—that is, it included the letter

that he wrote to Mr. Bowen of Jan. 1, 1871.

Q. You referred to the charges that Mr. Tilton said Mr.

Bowen had made against Mr. Beecher, and which he had

recounted in the letter of Jan. 1, 1871! A. Yes, Sir.

Q. You said to him that you saw what! A. I told him

that I saw that Mr. Beecher denied all the charges

“Yes,” he said, “he always did; I don't know Whether

they are true, but Mr. Bowen told me so.”

Q. Was the fact stated in the article, that Mr. Beecher

denied all the charges! A. Yes,‘8ir; I think it was.

Q. You called his attention to that paragraph in the

article itself! A. Yes, Sir.

 

MR. STORRS EMPLOYED AS AN ARBITRATOR.

Q. Well, when you told him you thought Mr.

Bowen could be induced to do him justice, what did 116

sayto you! A. Well, Sir, it was either he or myself; I

forget which, but something was said about arbitration;

I insisted that I thought if Mr. Bowen could be satisfied

he had wronged him, that he would settle it, and he finally

suggested that he desired I should see Mr. Bowen. an“

told him I would do so.

Q. Bee Mr. Bowen for what purpose! A. I thought he

would settle with him in regard to the claim Mr. Tim11

had against his papers.

Q. Did Mr. Tilton state to' you what claim he lud

against Mr. Bowen at that time! A. Yes, Sir.

Q. What claim did he say he had against him! A. 51!

months' service, according to his agreement.

Q. Do I understand you to say that Mr. Tilton deslmd

you to see Mr. Bowen and see it he could be induced in

settle with him! A. Yes. Sir.

Q. Did he leave with you anything to show Mr. Bum

when you might see him! A. He left that article I 5“

up called the “ Personal Statement."

Q. The “Personal Statement"! A. Yes, Sir.

Q. He left that with you I A. Yes, Sir.

Q. For what purpose !

Mr. Beach—Let us hear what was said.

Mr. Tracy—For what purpose did he say he left it with

you ! I

Mr. Beach—This is a very unusual mode of examlnml

a witness.

Mr. Tracy—My modes are all unusual; there II M

doubt about that.
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Mr. Beach-If the gentleman's modes are all unusual,

he had better make them a little more usual.

Mr. Tracy—I cannot.

Mr. Beach-Then if you cannot, the Court must make

yeu.

Mr. Tracy-I ask you what he left with you, and for

what purpose he left it with you? A. He said I could

show it to Mr. Bowen.

Q. Did you see Mr. Bowen in pursuance of Mr. Tilton's

request? A. I did.

Q. How long after that conversation 1 A. My impres

sion is the next night, but I am not quite clear about it.

Q. Did you show him that “Personal Statement?” A.

I offered to show it to him, but my remembrance is that

he said he had seen it, or knew what it was.

Q. Did you have a conversation with Mr. Bowen on the

subject of Mr. Tilton's claim against him? A. I did.

Q. What was said?

Mr. Fullerton-I object to that.

Judge Neilson—I cannot take that.

Mr. Tracy-Why not? The question is this: The witness

has already testified that Mr. Tilton requested him to see

Mr. Bowen, to see if he could not be induced to settle his

claim, and he says he went and saw Mr. Bowen in pur

suance of that request, and had a conversation with him

about the settlement of Mr. Tilton's claim against hiri.

Judge Neilson-That states precisely what you will be

at liberty to prove—that general summary of the busi

mess.

Mr. Tracy-But when the plaintiff has constituted the

witness his agent

Judge Neilson-For that purpose?

Mr. Traoy-To negotiate the settlement with him, it

seems to me that we are entitled to what was said be

tween the principal and the agent.

Judge Neilson-Don't you see how utterly you put a

party at the mercy of a third person—Mr. Bowen or any

one else-who, on being applied to, proceeds to make

various statements, arguments, conversations, or chargest

Mr. Tracy-But that is a risk which all parties run

when they employ agents to transact their business. If

Mr. Tilton had gone and had this conversation with Mr.

Bowen about the settlement of his claim, there would be

no doubt it would be admissible.

Mr. Beach-Yes.

Mr. Tracy-Can there be any doubt, when he made Mr.

8torrs his agent to go, and Mr. Storrs does go and have a

conversation with Mr. Bowen about the settlement of his

claim, that we cannot show what was said between the

parties? I submit, your Honor, that we can.

Judge Neilson-Why should you show it? Nothing that

Mr. Bowen could say on that occasion would be evidence

against the plaintiff, or for the plaintiff, either way.

Mr. Tracy-Yes, Sir; but what this witness might say

would be received.

Judge Neilson-No, not all. He would say, “Mr. Til

ton sent me to see if we cannot adjust this matter.” No,

Sir, we cannot take it. *

Mr. Tracy—I will put this question and take your Hen

or's ruling. [To the witness.] What was said between

you and Mr. Bowen on the subject of the settlement of

Mr. Tilton's case against him at that interview? [To

Judge Neilson.] That I understand is objected to.

Judge Neilson-Yes. and ruled out.

Mr. Tracy—Your Honor will be so good as to note our

exception.

Judge Neilson-You are at liberty to show by this wit

ness that he did see Bowen, and show the general result,

whether a failure or not.

Mr. Tracy—You say you saw Mr. Bowen? A. Yes,

Sir.

Q. Did you have a conversation with him in regard to

the settlement of Mr. Tilton's claim against him? A.

Yes, Sir.

Mr. Tracy—I repeat my last offer, to show what was

said on the subject, and we will take your Honor's ruling

on it.

Judge Neilson-The same ruling.

Mr. Tracy—Please note our exception. ITQ, the wit

ness]—Did you afterwards see Mr. Tilton; after you had

your conversation with Mr. Bowen, did you see and talk

with Mr. Tilton on the subject? A. I did.

Q. Did you tell him what transpired between yourself

and Mr. Bowen 1 A. Not all, but nearly all.

Q. Repeat what you said to Mr. Tilton of the conversa

tion which had transpired between yourself and Mr.

Bowen on this subject? A. I told Mr. Tilton I called on

Mr. Bowen, and I said to him that Mr. Tilton had been

West, lecturing, and foundthe people received him rather

coldly, and didn't understand why he had been so sud

denly dismissed from The Independent and Union, and

that Mr. Tilton felt that he had not done him justice

about his agreement, and that he had prepared an

article to publish, and I offered to show this article to Mr.

Bowen, but Mr. Bowen said that he had either seen ft or

read it, and I told him Mr. Bowen said that he never had

received any such letter as that of Jan. 1, 1871,

and that he had not said the things that were

stated in that letter, and that Mr.

Bowen said he felt he didn’t owe him

anything, and his lawyer said he had told him he didn't

owe him anything, and I said to Mr. Bowen, “Suppose

that you feel that you do not owe him, legally or morally,

a dollar, would it notbe better to settle with him? It will

cost you something to litigate it, and he may beat you in

the end, and you have got two public papers here, and it

would make a scandal, and,” said I, “would it not be

wiser and better to settle with Mr. Tilton?” and he

thought not; but after some talk with Mr. Bowen, either

said, or I received the impression from him—

Mr. Fullerton-Did you tell this to Mr. Tilton? A. Yes,
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Sir; I received the impression that he would arbitrate it

or settle it.

Mr. Tracy-And you so told Mr. Tilton? A. Yes, Sir.

Q. Well, what did Mr. Tilton say to that? A. He said

he hoped he would, as he wanted his money-he wanted

a settlement.

Q. Was there anything said in this conversation about

your acting as an arbitrator for him? A. Yes, Sir; I

think it was in that same conversation he said if there

was an arbitration he wanted to know if I would act as an

arbitrator if he wanted me to. I told him I would.

THE CIRCUMSTANCES OF THE ARBITRATION

AGAIN DETAILED.

Q. Did you afterward act as an arbitrator?

A. Yes, Sir.

Q. With whom? A. Mr. Claflin and Mr. Freeland.

Q. Where was the arbitration held 1 A. At Mr. Moul

ton’s house.

Q. How soon after this last conversation that youthen

had with Mr. Tilton do you think that arbitration oc

curred? A. I could not state exactly; it might have been

three or four days, or might have been four or five. It

was not long.

A. How did you go to Mr. Moulton's house the night of

the arbitration—do you know? A. Do you mean with

Whom I Went?

Q. Yes, Sir, with whom you went? A. I think I went

around with Mr. Bowen.

Q. When yeu arrived there, who was present? A. Mr.

Tilton, Mr. Moulton, Mr. Bowen and myself.

Q. Was any one sent for Mr. Claflin and Mr. Freeland?

A. Mr. Claflin and Mr. Freeland had not arrived, and it

was suggested that I should go around and have Mr.

Claflin come around, and I did so, and found Mr. Freeland

there, and went around with them.

Q. So you three went together? A. Afterward.

Q. On your second appearance there? A. Yes, Sir.

Q. After you got there, what was said by you on the

subject of Mr. Beecher being a party to that arbitration?

Mr. Fullerton—When Mr. Tilton was present? -

Mr. Tracy—Yes.

The Witness—I said that I had just learned from Mr.

Claflin that Mr. Beecher's matters were to be brought in,

and I said that was the first that I had heard of it: that

if Mr. Beecher's matters were to be brought in, I felt

that etiquette required me to retire; that I could not sit

in judgment upon a man who had not asked me to do so.

Q. Well, what answer was made to that, and by whom?

A. Mr. Claflin replied that Mr. Beecher understood it—

that they all understood it—that all the difficulties and

matters between the three men were to be arbitrated,

and he said there had been a paper prepared to that end,

and then he took what is known as the “Tripartite

Agreement,” and, I think, read it, or at any rate we read

–––.--

it; I think he read it; I am not quite clear whether he

read it or whether we read it; at any rate, we read it.

Q. What did you say after that? A. I said, if that was

so understood, why I would remain.

Q. That you say was in the presence of all the parties!

A. Yes, Sir.

Q: What then was done? A. Mr. Claflin and Mr. Bowen

went into another room, and when they were out I said

to Mr. Tilton and to Mr. Moulton that I thought that that

was not a fair paper, and I advised Mr. Tilton not to sign

it; I said I thought that if what Mr. Tilton had told me

was true, that Mr. Beecher was the most to blame, and I

said: “This paper seems to be one-sided; ” and I said I

would not sign it, and I told Mr. Moulton to go into the

other room and tell Mr. Bowen not to sign it, from what

he had himself told me.

Q. Well, what occurred after that? A. Then Mr. Bowen

and Mr. Claflin returned, and the papers between Mr.

Tilton and Mr. Bowen—their contracts—were offered

there were some statements made in regard to it; princi

pally, so far as I remember, it was in relation to a per

centage that Mr. Tilton was to have from The Brooklyn

Union from Mr. Bowen.

Q. Well, go on. Did Mr. Bowen and Mr. Tilton makes

statement before the arbitrators? A. Yes, Sir.

Q: What was done after they made their statements!

A. They withdrew.

Q. Well, then, what was done? A. Then the arbitrators

discussed the questions that had been presented.

Q. Did they come to an agreement? A. They did.

Q. After the arbitrators had come to an agreement,

what was done then? A. Mr. Claflin called them in.

Q. Who came in? A. Mr. Tilton, Mr. Moulton, and Mr.

BoWen.

Q. After they came in, what was done? A. Mr. Claflin

made known to them the award.

Q. State what he said? A. He stated that the award

was that the three parties, Mr. Bowen, Mr. Tilton, and

Mr. Beecher, were to sign a paper called the “Tripartite

Agreement,” and that all the papers were to be burned

that the three parties had that were likely to make any

trouble hereafter, and that Mr. Bowen was to pay Mr.

Tilton $7,000.

Q. When Mr. Claflin was speaking of burning any

papers, were any papers particularly enumerated that

were to be burned? A. That was a little later in the con:

Versation.

Q. Ah! very well. After Mr. Claflin had announced his

award, or the award of the arbitrators, what was said?

A. Mr. Tilton objected to signing the paper, and Mr. Cla!.

lin says, “Why, Theodore, you have agreed to it."

“Well,” Mr. Tilton says, “I know I have, but I wish to

change it.” And there was considerable discussion on

that point for some 15 or 20 minutes, as I remember, and

finally Mr. Tilton was allowed to amend the paper, and

whether Mr. Bowen did I don't remember, and don't
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know but he did. At any rate, Mr. Tilton wanted to make

some alteration, and he was allowed to do so by the arbi

trators.

Q. Were any further amendments to the award sug

gested! A. Mr. Bowen said he wanted what is termed

the Woodstock letter, which, I think, was in June, 1863;

he wanted that returned to him, and the arbitrators as

sented to that.

Q. That that letter should be returned, instead of being

burned! A. Yes, Sir.

Q, When those two amendments had been made, what

was said or donei 'A. Then the understanding was that

Mr. Ciuilin was to take back what is called the Tripartite

paper to Mr. Wilkeson and have it engrossed or re

written, and then-they were to sign it.

Q. What then? A. Then there was a discussion who

should be the custodian of that paper, and the under

standingbthey didn’t come to any agreement, but the

understanding was that they should agree, .all three,

upon some one party to keep it. and he was tokeop it

and not destroy it or give it up to either one of the par

ties without the consent of the whole; then Mr. Bowen

said he wanted to close up the matter, and he gave his

check to Mr. Tilton.

THE AGREEMENT TO BURN

PAPERS.”

Q.Now, I repeat the question again, whether at

any time during that time any papers were particularly

named thatwero to be destroyedi A. Yes, Sir, previous-—

after the paper had been amended, Mr. Claflin then asked

them it they all agreed to the arbitration, and it they would

burn all the papers; asked Mr. Tillon and Moulton, and

I think Mr. Bowen said he had no papers.

Q. What did Tilton and Moulton say about burning the

papers! A. They agreed to it.

Q. They agreed to WI A. Yes, Sir.

Q. Now I repeat the question: Were there any papers

particularly named that were to be destroyed or burnch

A. I nnrnot clear; the papers were named while the ar

bitrators were in discussion, several times, and my im

pression is they were, but I am not clear whether Mr.

Claiiin specified; he did several times, in the course of

our talk together, and when they came in he said "all

the papers,” and I think he named what

is termed “ Mr. Beecher's apology," and Mr. Tilton's let

ter to Bowen of January 1, and I think some others, but

they were discussed so marry times in the arbitration

that I am not so clear about it ; but at any rate all the

papers that were liable to have trouble. Mi Glafliu was

very tenacious about that point.

Q. Do I understand you to say that your best recollec

tion is that the letter known as “ Mr. Beecher's apology,"

and Tilton's letter to Bowen of January 1, were particu

larly named as two papers that were to be burned i A.

They were particularly named in the discussion, and
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think they were inthe award, but I am not quite posi- '
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Q. What did Tilton and Moulton say to this proposition

to burn the papers 1 A. It was agreed to.

Q. Was any cheek drawn that night by Bowen 1 A.

Yes, Sir.

Q. Do you remember seeing Mr. Bowen and Mr. Claiiin

engaged in private conversation Just before Mr. Bowen

drew that check! A. I don't know whether it was pri

vate; I knew they did have a conversation about the

check.

Q. Could you hear what was said between them! A.

Yes, Sir.

Q. What was said! A. Mr. Bowen said he didn’t know

exactly how his bank account stood, and wanted to know

it Mr. Claflin would loan him the money in the morning

to make his cheek good it it was not—if he hadn't money

enough, and Mr. Claflin said he would.

Q. And thereupon did Mr. Bowen draw his check! A.

Yes, Sir.

Q. What was done with the check after he drew in A.

He gave it to Mr. Tilton.

Q. What further was done that night after the delivery

of the check to Tilton! A. I don't call to mind anything

at this moment.

Q. The parties separated! A. Yes, Sir.

Q. Did you see the check that nighti A. I saw the

check, but did not have it in my hands.

Q. Does the date of this check, April 4, 1872, enable

you to fix the time of that arbitrationi A. Only by in

ference; it would be only assuming; he spoke about

loaning money to make the check good in the morn

ing, but I didn’t.

Q. Do you know Mr. Bowen’s oustomin regardto draw

ing checks and dating them, after three o'clock, one day

aheadi A. No, Sir, I do not.

Q. Well, you separated, I take it, after that check was

drawni A. Yes, Sir.
 

MR. TILTON WANTS MR. MOULTON TO BE

CUSTODIAN OF THE COVENANT.

Q. After you separated that night, did Mr.

Tlltonmake any request to you, and it so what, in regardto

the custody of this “ Tripartite Agreement I" A. Mr.

Tilton said to me that he thought Mr. Moulton should be

the custodian of the paper, that he had knonw more

about the matters than anybody else, and wanted me to

speak to Claiiin, Freeland, and Bowen to that efl'eet.

Q. Did you speak to them in pursuance of that request !

A. I did.

Q. Did they assent or dissent to that arrangement! A.

They dissented.

Q, And who did become the custodian of the paper!

A. I only know by hearsay, Sir, that it was Mr. Ciaiiin.

A. After this arrangement, did you have a conversation
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with Tilton and Moulton, at Mr. Moulton’s house, on the

subject of the arbitration? A. I did.

Q. How soon after the arbitration? A. I couldn’t state

exactly; I think it was ten or fifteen days.

Q. What was said there about it? A. Well, we were

discussing the arbitration, and I said to him that Mr.

Bowen felt that we brought in too much as the award—

$7,000—and that his sons felt aggrieved about it, as

they were interested in The Union, and during this con

versation Mr. Moulton said that Sam. Wilkeson, as he

called him, had either seen him or written to him and

requested him particularly to burn Mr. Beecher’s “apol

ogy” and the papers, and Mr. Moulton said: “Oh, yes,

I have burned the papers,” and laughed, and he says:

*Mr. Beecher thinks I have.” Then he remarked: “If

Sam. Wilkeson thinks I have burned all these papers he

is mistaken. What would Theodore do in case of trouble?”

Q. Can you remember anything further that was

said in that conversation? A. Not that I call to mind.

MR. TILTON REGRETS WRITING THE wood

HULL BIOGRAPHY.

Q. Do you remember the publication of what

is known as the Woodhull scandal in November, 1872?

A. Yes, Sir. -

Q. Did you have a conversation with Mr. Tilton after

the publication of that scandal, upon the subject of the

scandal? A. I did.

Q. When was that conversation? A. I think that was

the 12th of December, 1872.

Q. How are you able to fix that date? A. Well, mainly

as my wife's brother had died very suddenly and she was

away.

Q. What? A. My wife's brother had died very sud

denly, and she was away, and from a letter that I had

from her.

Q. Your wife was away attending the funeral at the

time of this conversation ? A. The funeral had passed,

but she was away.

A. Had not yet returned? A. No, Sir.

Q. Where was that conversation between yourself and

Tilton? A. In my house, in what is known as the “sleep

ing room.”

Q. What was said; how did the conversation begin?

A. Well, I think the conversation began—it was just after

Mr. Greeley's death, and we were speaking about him

and THE TRIBUNE, and then he spoke

Q. Was the subject of Mr. Greeley’s will also talked

about? A. No, Sir.

Q. Were you an executor of Mr. Greeley's? A. Yes,

Sir.

Q. And it began by talking about Mr. Greeley and THE

TRIBUNE? A. Yes, Sir.

Q. And you know it was after Mr. Greeley's death, do

you? A. Yes, Sir.

Q. When did Mr. Greeley diet A. It was the last days

of November or the fore part of December: Iforget the

exact date.

Q. Do you remember the date of the funeral? A. Not

absolutely; I think it was the 4th of December, though.

Q. And it was after the funeral that you had this co:

versation with Mr. Tilton? A. Yes, Sir; it was the 12th.

I am quite confident, Sir.

Q. Now what was said by Tilton to you in that conve'

sation in regard to this Woodhull scandal? A. Well,he

referred to the Woodhull scandal, and said it was an it.

famous article, and he said there had been so many lits

and misrepresentations about it, about Mr. Beecher and

his wife, that he was writing a true story of the whole

matter. He said that he would not state but what Mr

Beecher had made improper proposals to his wife, but

there never was anything criminally wrong. He said

there was not a purer woman living than Elizabeth.

Then he referred—

Q. Can't you speak a little louder, Mr. Storrs? We want

thejury to hear. A. I will try to ; I am not feeling very

well.

Q. He said there was no purer woman living this

Elizabethl A. Yes, Sir.

Q. What followed that 1 A. Then he spoke of reg"

at having written the life of Mrs. Woodhull—the blog"

phy.

Q. Spoke regretfully of having written the life of Mrs

Woodhull? A. Yes, Sir.

Q. what did he say about that life? A. Well, he sa"

that it damaged him more than $10,000, and he wish"

he hadn’t done it.

Q. Did you see him again after that conversation!

Mr. Beach—What year is that?

Mr. Tracy—1872; the 12th of December, 1872, the

conversation that he is now speaking of.

The Witness—Yes, Sir.

-

MR. TILTON THREATENS MR. CLAFLIN.

Mr. Tracy—How soon after this convers'

tion of Dec. 12 did you see him again 1 A. I cam"

think; it was within a few days; it might have been"

and it might have been less. -

Q. Was there anything said in regard to the true story

on that occasion ? A. Yes, Sir ; he hauled out a man"

script and said he had written it, and offered to let"

take it and read it. I told him I would not take it then:

perhaps I would at another time.

Q. Did you ever read it? A. No, Sir.

Q. You never saw it? A. No, Sir.

Q. Now after this conversation that you have last me?

tioned between yourself and Tilton did you havean inte"

view with Carpenter-Francis B. Carpenter or F. B.C.'

penter 1 A. I did.

Q. You know Mr. Carpenter 1 A. Yes, Sir.

Q. How long have you known him 1 A. I think In"
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knew him personally until about that time—within a

month. .

Q. Well, did he come to you and invite you to join in a

scheme of starting a new paper in New-Yorkl Yes, Sir.

Mr. Beach—We object to that, Sir.

Mr. Tracy—Did you have an interview with him and

other gentlemen upon that subjecti A. I did.

Mr. Beach—We object to that last answer, Sir.

Judge Neilson—I think that last answer might be taken;

it don't go into the particulars. It has been ruled that

you could not go beyond that, you know, in reference to

the same matter.

Mr. Tracy—I shall not trespass upon the rule of your

Honor, at least not intentionally. [To the witness] Did

you have more than one interview with Carpenter on that

subject! A. Several.

Q. At any time did you meet other gentlemen than Mr.

Carpenter upon that subject! A. I met at Mr. Bowen's;

yes, Sir.

Q. Who was present at Mr. Bowen's!

Mr. Carpenter, Mr. Bowen, and myself.

Q. How came you to go to that interviewi A. I went

at the request of Mr. Carpenter.

Q. To meet whom! A. To meet some gentlemen, he

said.

Judge Neiison—No, that won't do. Strike that out.

Mr. Tracy—I was not going into the details, or to ask

him whom he was to meet, only he was to meet gent1e~

men. ,

Judge Neileon—We cannot take Mr. Carpenter's declara—

tion that he was to meet Tilton.

Mr. Tracy—He was not to meet Tilton.

Judge Neilson [to the witness1—Whnt was the answer

you made!

The Witness—I said I did; I don’t remember exactly

his question; he wanted to know if I met gentlemen, as I

remember.

Judge Neilson—And you told whom you met!

Mr. Tracy—I asked, “ to meet whom,” and he said,

" gentlemen."

Judge Neilson—I thought you said Mr. Tilton.

The Witness—No, I said gentlemen.

Judge Neilson—Very well. Go on. I think you have

enough about that.

Mr. Tracy—Now, did you four gentlemen have a con

versation upon the subject of that newspaper scheme at

Mr. Bowen’s! A.'Yes, Sir.

Q. How long did that interview continue! A. I couldn't

tell exactly; I should think three hours, nearly.

Q. Did you afterward see Mr. Tilton and talk with him

upon the subject of that interview at Bowen's house that

night! A. I did.

Q, What transpired between you and Mr. Tilton reiw

tive to that interview! A. Shall I state all the conversa

tion!

Q. Yes, state, as far as you are able, all that you said to

A. Mr. Claflin,

 Mr. Tilton about what had transpired between yourself

and others at Bowen's house, relative to that newspaper

scheme. A. Well, I said to Mr. Tilton that Mr. Carpenter

had called on metogc around to Mr. Bowen's to meet

some gentlemen about starting a paper in New-York for

his benefit; that when I got there I found nobody but

Mr. Ciaflin.

Q. Whose benefit! A. Hisbeneflt.

Q, You say “his benefit;" whose benefit! A. Mr. 'l‘ii

ton's.

Q. When you got around there you found nobody but

Claiiin! A. Yes.

Q. Well, go on. A. I asked Mr. Tilton—says I,

“ What is the matter with Claflin!" Says he,

“ Whyi” Says I, “ He didn’t seem favorably disposed

to the project, and rather talked against it than for it."

Mr. Tilton says, “ Claflin better look out; perhaps some

thing can be said about him," and then he wanted to

know what Bowen said. I told him Mr. Bowen seemed to

be friendly, and favorably disposed to the enterprise; and

I stated to him that Mr. Carpenter’s scheme, or plan, was

that he thought there was a great opening for a New-York

daily paper, and that his scheme was to make Mr.

Beechernn editor, and him (Mr. Tilton) a foreign corre

spondent, togo abroad and be gone two or three years, and

then come back, and he an editor or the editor, I forget

which, and that Carpenter was to take some business

interest in the paper, and I told him that Mr.

Bowen said if they were going to start a paper

they had better buy some New-York paper, that it would

be of great importance to be in the Associated Press

news; that that was of great value; and Mr. Bowen said

he thought The New-York Express was for sale, and could

be bought at a reasonable price, and that Mr.

Bowen had agreed to see the owners of the paper, and

see if it could be bought, and at what sum, 6m.

and that after we got through that subject, The Commer

cial Advertiser was spoken of; and then I told him that

Mr. Bowen would sell—wanted to sell—The Brooklyn

Union, and said it he could do that he would take, as I

remember, $30,000 of the stock in it, and in that case Mr.

Tilton was to be the editor-in-chicf; and then Mr. Bowen

said he didn't like the idea of starting a new paper; that

he would rather go in and buy The Eagle ,- he would take

some stock in The Eagle ; and then Mr. Carpenter said if

all these things failed, he wanted to know if he could not

buy out The Golden Age, and have Mr. Tilton go abroad

and be foreign correspondent for Tim Independent and

Christian Union, and write an article once a week; I told

him Mr. Bowen said he had some foreign correspondents,

and didn’t think he could take an article once a week,

but he thought he could take one once a month; and as

we rose to leave I told him Mr. Carpenter said that Mr.

Beecher had said that he would take $20,000 in the New

York paper, if that succeeded.

Q, What did you say that Bowen said on that same sub.
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ject? A. Mr. Bowen said that he would not be outdone

by anybody in Brooklyn, that he would do as much to

ward it as anybody.

Q. Do I understand you to say that you told Tilton that

all these various schemes that you have mentioned were

discussed there that night? A. Yes, Sir.

Q. One after the other? A. Yes, Sir.

Q. If you did not succeed then, the other was suggested

as feasible? A. Yes, Sir.

Q. Now, what did Mr. Tilton say to that? A. Mr. Tilton

said Mr. Carpenter had told him all about it. He said he

thought there was a good opening for a paper, but he

didn’t know whether he would like to go abroad or not.

Q. Do I understand you correctly to say that in case

you had determined to buy a Brooklyn paper, Mr. Tilton

was to be editor-in-chief of that paper? A. Of the Brook

lyn paper; yes, Sir.

Q. And Mr. Beecher was not to have anything to do

with it? A. Nothing said about that.

Q. Mr. Beecher's connection with the paper was in case

it was a New-York paper? A. A New-York morning

paper.

Q. What further did Mr. Tilton say on the subject of his

connection with the newspaper scheme than what you

have stated? A. I don’t at this moment call to mind any

thing.

Q. But do I understand you to say, Mr. Storrs, that as a

matter of fact, these various schemes were talked about

at Bowen’s that night? A. Yes, Sir, more; more in

detail.

Q. More in detail than you have stated here? A. Yes,

Sir.

Q. And you were engaged in that conversation at

Bowen's, how long do you say? A. As near as I can

remember it was some three hours.

--

WEIO WAS REPRESENTED AT THE MEETING

ABOUT A NEW JOURNAL.

Q. Whose friend was Mr. Claflin known as or

understood to be in that interview?

Mr. Beach—It is objected to.

Mr. Tracy—Who did Mr. Claflin represent in that inter

view?

Mr. Beach-Objected to. Your Honor has ruled out

the interview and taken only what this gentleman said to

Mr. Tilton.

Mr. Tracy—If I remember correctly, they proved by

Mr. Moulton, whom I said I represented on a certain im

portant interview.

Mr. Beach-Yes,

Mr. Tracy-And then they got in the interview, or Mr.

Moulton's version of it.

Judge Neilson-It appeared previously that Mr. Moul

ton, in that instance, had authority to represent.

Mr. Tracy—That Moulton had authority?

Judge Neilson-Yes; in the instance that you refer to.

Mr. Tracy—The question there was whether I had

authority to represent Mr. Beecher at that interview.

Judge Neilson—I recollect that very well.

Mr. Tracy-And Mr. Moulton said that I claimed to

have authority from Mr. Beecher.

Judge Neilson-Well, this is a very different matter.

Mr. Tracy-Now, we have given some evidence, if your

Honor please, on the subject of Mr. Carpenter's authority

to represent Mr. Tilton on the subject of this negotiation

for a newspaper, and it is drawn out from Mr. Moulton's

evidence on that subject. We have also shown not only

that this witness repeated to Mr. Tilton the most that

transpired at that interview, and he approved the scheme

and the substance of what was done, the only criticism

being that he did not know whether he would care to go

abroad, or whether he would like to go; and we have

shown further, if your Honor please, that the

plaintiff said that Carpenter had told him

all about it—all about that interview. Now, that evi

dence taken together—first, the evidence that we have

given touching Mr. Carpenter's authority; second, the

fact that he assumed to act for him and did act for him,

that this witness reported much of what was said ap

provingly to Tilton, and that Tilton said that Carpenter

had told him all about what had transpired at that inter

view, I submit so far connects Tilton with what had

transpired there as to enable us to prove what in fact did

transpire there.

Judge Neilson—I think not, Sir. All that might occur

and Mr. Carpenter be a mere intruder. It don't appear

that he had any authority torepresent the plaintiff.

Mr. Tracy—And this witness, your Honor will remem.

ber, said to Tilton that Carpenter had consulted him on

the subject of starting a newspaper for his benefit.

Judge Neilson—Yes, and Mr. Carpenter might have

done that voluntarily, of his own volition.

Mr. Tracy—Of course he might, but if the plaintiff after.

ward approved and adopted it, he adopted the agency.

Judge Neilson—He did not approve or adopt any agency.

He did not disapprove or condemn the Scheme, but there

was no approval and no adoption?

Mr. Tracy—Well, your Honor will allow me to ask a

question and take a ruling upon it.

Judge Neilson—Yes.

Mr. Tracy—Mr. Storrs, will you state what was said be.

tween yourself and Carpenter and Claflin and Bowen at

that interview at Bowen’s house in regard to the starting

of a new paper in New-York. That is the question.

Mr. Beach—Objected to, Sir.

Judge Neilson—Ruled out, Sir.

MR. TILTON'S SHARE IN THE TRIBUNE.

Mr. Tracy—Your honor will be so good as to

note our exception. [To the Witness]. Now, Mr. Storrs, do

you know anything on the subject of the one share of
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Mmstock which stood in the name of Mr. Tilton!

A. Nothing only what I have heard him remark.

Q, Well, Sir, that is what I want to inquire about; what

have you heard him say on that subject! A. Onwhat

particular point!

Q. As to the ownership of the stock, who owned it, in

fact! A. Well, I understood it from him that his father

owned it.

Q. How did you understand it from him! A. Well, in

conversations, in talks with him; once I think he asked

me, some time ago, when, my impressions are, it was

selling at some seven or eight thousand dollars, and Mr.

Tilton asked me what I thought of selling it, and invest

ing itin other securities, and,as I remember, I advised

him to sell it. There was some general talk of that—

Q. In that conversation did he say who owned it! A.

He said his father owned it.

Q. Did you know of the transaction at the time the

stock was purchased! A. No, Sir.

Q. You only knew it after it had been purchased, and

from what he said to you! A. Yes, Sir.

Q. Do you know who in fact had the dividends on that

stock I A. I know from what he said. I think once when

he was away he left, or ordered the money—at least his

sister came to me about it. I am not quite clear. At any

rate his sister came to me about it, and my impressions

are th at he ordered me to pay it.

Q. To whom! A. To his sister, for his father and

mother.

MR8.

 

TILTON AND MR. BEECHER TO BE

“ SMASHL‘D.”

Q. Did you have a. conversation with Tilton

in July, 1874, at Mr. Ovington’s house! A. I did.

A. Was it before or after his wife had left him! A. It

was Just after.

Q. Do you know howsoon afteri A. I think one or two

days.

Q. What was said on the subject of his wife's having

left him, and what he should now do to his wife and Mr.

Beecher! A. Well, the conversation on that point was

that his wife had left him, and he said he had not said

anything about it, but he thought he must now smash

Elizabeth and Mr. Beecher.

Q. Whatdidyousaytothat! A. WelLI saidtohim at

least I was sorry, and it was unfortunate.

Q. Did you have any conversation with Moulton the

first of January, 1873, on the subject of this newspaper

enterprise at his house! A. A little.

Q. What was said!

Mr. Fullerton—I object to that, Sir.

Mr. Tracy—Haven’t we laid a foun'dation for that !

Judge Nellson—No.

 
MR. MOULTON INCENSED AGAINST MB.

BEECHER.

Mr. Tracy—I will Withdraw that question for

the present, your Honor, until we can show—there seems

to be a little doubt whether we have connected Mr. Moul

ton sufficiently on that subject. [To the Witness.] In

August, 1874., were you sent for at any time to come to

Mr. Moulton's house! A. Yes, Sir.

Q. What message did you receive that called you

there !

Mr. Beach—Well, wait.

Mr. Tracy—From whom!

The Witness—Franklin Woodruil.

Q. On receipt of a message from Franklin Woodruif.

what did you do! A. The next morning I waited at my

house until about 9 o’clock, and, as I did not hear from

Mr. Moulton, I sent around word to him, saying that I

had received, the day before, a line from Mr. Woodruii',

saying that he wanted to see me, and. told him I was in

readiness to see him.

Q. Well, what reply—did you get a reply to that note !

A. He sent back a message saying that he had Just arrived

in town and would esteem it a favor if I would come

there at his house.

Q. Did you go there! A. I did.

Q. Did you see him! A. I did.

Q. Who went with you! A. Mr. Proctor—John 0. Proc

tor.

Q. Did you have an interview with Mr. Moulton that

day! A. Yes, Sir.

Q, Where did that interview take place! A. Upstairs,

over the parlor, front room.

Q. What was said by him on your going into the room

up-stairs !

Mr. Beach—That is objected to.

Judge Neilson-—They interrogated Mr. Moulton on that

subject.

Mr. Beach—Sir!

Judge Neilson—They interrogated Mr. Moulton as to

this interview.

Mr. Beach—Did they!

Judge Neilson—I think they did.

Mr. Beach- Let us see; where is it! Ohi Yes, Sir, I

remember.

Mr. Tracy—Do you withdraw your objection!

Mr. Beach—Yes, Sir; I had forgotten it for a moment.

Mr. Tracy—What was said, Mr. Btorrs! A. Well, Mr.

Moulton bade me the compliments of the day and ex

plained why ho sent for me, and laughed, and said he

didn’t know as I would come tosee a blackmailer, and

went up stairs, and he said he wanted me to tell my

brother that he must not sign the Plymouth Church Com

mittee's report; he said that Mr. Beecher had confessed

his adulteries to him, and he could prove it; he said he

was going to drive Mr. Beecher out of Plymouth Church

and out of Brooklyn; he says, “I have always—J'
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Mr. Hill–Speak louder. -

The Witness—He said, “I have always stood up by Mr.

Beecher, but he has now called me a blackmailer, and

said if Mr. Beecher had followed his advice it would have

been all right; he said he had done what he could to op

pose one of Mr. Tilton's statements, and he named the

one, but I cannot tell you what oneit was—and said that

my brother must not sign that report; in some connec

tion he said he wanted to be cross-examined or make

some further statement to the Committee, and I said I

supposed the evidencewas allin, and that the report had

been made. Well, he said I must tell my brother he must

not sign that report; he says, “If he signs that report I

shall make another statement, and,” he says, “if I do, it

will ruin a lady, a friend of yours”—he says, “somebody

that will break your heart.” I asked him if he meant so

andso

Judge Neilson-Don’t mention any names.

The Witness—I will try not to. He said somebody

would break my heart, and I asked who it was, and he

said he wouldn’t give any name, and I forget whether

and I said to him that

Mr. Hill-A little louder.

The Witness—That I had had nothing to do with the

Plymouth Church report, and that I didn't intend to

have; that they had urged me very strong to appear be

fore them, but I would not, and I should have nothing to

do with it; and I told him that I should not influence my

brother to sign it, or not to sign it—I should have nothing

to do about it; I told him any message he had for my

brother I would take to him, but I should not influence

him to sign it or not to sign it. -

Q. Anything said to him by you as to the probability

that your brother had already signed it? A. Yes, I told

him—I told him I thought-I presumed, but I did not

know—that I understood the meeting was to be held that

night, and that I thought very likely he had. He said

that he did not want him to stultify himself; that is the

word he used.

Q. Did he explain why he did not want your brother to

stultify himself? A. Didn't state, only as I have stated.

Q. What did he say, if anything, about Mr. Beecher hav

ing called him a blackmailer A. Well, I cannot recol

lect definitely, but he said considerable upon that point

seemed to have some feeling on that point, but I cannot

recollect all the—just all that was said.

Q. State whether or not he spoke of Mr. Beecher in this

connection—of his having called him a blackmailer, with

a good deal of feeling? A. Well, he seemed to havemore

feeling on that point than anything else.

Q. What was said, if anything, on the subject of his

having been a friend of Mr. Beecher until Mr. Beecher

had called him a blackmailer, and now he intended to

protect himself—was there anything said on that sub

ect, and if so, what? A. That is all that I call to mind

about it; he did talk, I think, more than what I have

stated, but I cannot recollect clearly enoughto

Q. Well, do you mean to say that he said that Mt.

Beecher having called him a blackmailer, he now in

tended to protect himself? A. That is the substance of

the words, I forget which.

Q. And was it in that connection that he said he meant

to drive him out of Plymouth Church and out of Brook.

lyn? A. Well, he said it in that connection, I think,

just before, and then afterward he said it.

Q. What did I understand you to say that Moulton

said about having been Mr. Beecher's friend up to the

time he had made that charge 3 A. Well, he said he had

always been a friend to him, and acted as his friend, and

that there would have been no trouble if he

had followed his advice, and then he

said that he was opposed to some—I think

he specified the article that Mr. Tilton made, or letter—I

can’t tell you exactly what, whether it was a statement

or letter, and he said he was opposed to it, and did what

he could to prevent Mr. Tilton's making it—something to

that effect.

Q. Well, what did he say about his having been a friend

to Mr. Beecher up to the time Mr. Beecher charged him

with being a blackmailer? A. Well, that he should now

take care of himself, or defend laimself, or- -

Q. Well, did he say he had been his friend up to that

time? A. He so said—said he had been his friend and

acted his friend up to that time.

Q. Do you know what time in August this interview

was with Mr. Moulton? A: I can tell. [Referring to

papers..] That was Aug. 28; Mr. Woodruff's letter is dated

the 27th; it was the next day.

Q. Do you know how long that was after Mr. Beecher

had published his statement before the Committee? A.

No, Sir.

Q. Well, was it after 1 A. I can’t tell you.

Q. It was on the 28th of August? A. Yes, Sir.

Q. Do you know whether Mr. Moulton had been absent

from Brooklyn just previous to this conversation? A:

I think he had ; he so stated, I think.

Q. Where did he say he had been 1 A. I don’t think he

said—down East; I don’t think he stated any more def.

nitely.

MR. TILTON TALKS OF SUING PEOPLE FOR

SLANDERING HIS WIFE.

Q. Any particular place– Now, Mr. Storrs,

when, if ever, did you hear Mr. Tilton charge that Henry

Ward Beecher had been guilty of adultery with his wife!

A. Well, I don’t know from him that I ever did unless it

was by inference in that conversation at Mr. Ovington's

in last July.

Q. When he said that, his wife having left him, he

should now smash his wife and Mr. Beecher? A. Yes,

Sir,
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Q. That is the only thing you ever heard him say look

ing in that direction? A. Yes, Sir.

Q. I am requested to ask you, Mr. Storrs, whether you

ever had a conversation with Mr. Tilton on the subject of

suing any person for slander for having made a charge

against his wife of having committed adultery with Mr.

Beechert

Mr. Beach-What was that, please?

Mr. Tracy-Whether he ever had a conversation with

Mr. Tilton in which Tilton threatened to sue a party

for slander for having charged that his wife had been

guilty of adultery with Mr. Beecher. A. I think there

was something of that sort.

Q. Do you know when it was? A. I do not exactly.

Q. Well, can you tell about when it was? A. Well, I

should—my impressions are it was the last of 1871 or

in 1872.

Q. The last of 1871, or the first of 1872, that Winter?

A. That is my impression.

Q. Winter of 1871-72. Now, what did Mr. Tilton say?

I don’t ask you to name names, but what did Mr. Tilton

say about suing a party for slander for having said that?

A. Well, he said he thought of suing a party for having

slandered his wife—that she had committed adultery

with Mr. Beecher.

- Q. Where was that conversation? A. Well, I can’t tell

you the place.

Q. After the termination of a certain law suit against

Mr. Moulton last fall, did he send for you again to come

and see him? A. He did.

Q. Do you know when that was? A. I can tell. [Re

ferring to papers.] I think it was Dec. 10, 1874.

Q. How soon was that after the termination of the suit

of Miss Procter against him? A. I can’t tell you defl

nitely, bnt soon after.

Q. Soon after? A. Yes, Sir.

Q. Did you go and see him? A. I did.

Q. Who went with you? A. My brother went in with

Ine.

Q. Did you have a conversation with him? A. Yes, Sir.

Q. Where did that conversation occur? A. Up stairs in

his house, front room.
--

A QUESTION OF FACT DISCUSSED.

Q. Who was present at that conversation?

A. Nobody but Mr. Moulton and my brother and myself.

Q. State whether or not in that conversation he gave

any expressions of feeling against Mr. Beecher.

Mr. Fullerton-I object to that.

Mr. Tracy—What is the objection?

Mr. Fullerton-I don’t know as there is any foundation

for it. *

Mr. Tracy-Oh, yes; we examined on that subject.

Mr. Fullerton-Well, point it out.

Mr. Tracy-At least that is my memory.

Judge Neilson-I think the conversation was inquired

into both when Mr. Storrs was there and when they

asked Mr. Moulton if he didn't say he would drive Mr.

Beecher out of Brooklyn, and the like of that.

Mr. Tracy-Yes, that was it. You will find it on page

277—that conversation was inquired into.

Judge Neilson—Now you want to shape your inquiry

with express reference to what was asked Mr. Moulton.

Q. In that conversation did Mr. Moulton say that

“Mr. Beecher is a liar and a libertine, and, damn him,

if personal violence would do any good, I would shoot

him down,” or something to that effect?

Mr. Fullerton-One moment-no objection.

A. I could state it better by stating what was said,

Mr. Fullerton-No; the question is whether he said

that.

The Witness—He only used, as I remember, one of

those words; he used other words, but only-he said

he was a liar, and then went on and used other words,

but not exactly the words he asked me.

Q. Well, in substance, those words?

Mr. Fullerton-That won’t do.

Mr. Tracy-Oh! yes.

Mr. Fullerton-Oh! no.

Mr. Tracy—I submit that that is the rule in substance;

that has been a ruling often enforced.

Mr. Beach-That was not the form;

jection.

Judge Neilson—You will first ask him a leading ques

tion with reference to the exact inquiry as made in re

spect to Mr. Moulton.

Mr. Tracy-If the objection was as to the form of my

question

Mr. Fullerton–The objection is not to the form.

Mr. Tracy-What did Moulton say in substance about

Mr. Beecher's being a liar and a libertine 7

Mr. Fullerton-That is objected to.

Judge Neilson-Well, the suggestion I made about the

form of the question is this—you did not understand it

I think you first ought to ask in the very words put to

Mr. Moulton, “Did he state so and so,” and you are at

liberty then to follow it up by asking him if he stated so

in substance.

Mr. Tracy-I take your Honor’s suggestion.

Judge Neilson–That last may not be necessary; the

witness may remember it without.

Mr. Tracy-Yes, Sir [To the witness.] I ask you

now if, in that conversation, Mr. Moulton said, “Mr.

Beecher is a liar and a libertine?”

The Witness-Well, am I to state what he did say?

Mr. Tracy-No; you are to answer that question

whether- A. He said that in substance, Sir.

Q. What? A. He said that in substance.

Mr. Beach-That I object to; it was not put to Mr.

Moulton in that form.

Mr. Tracy-I submit that I read from the book, and do

you mean that I did not read the whole question?

that is the ob



682
THE TILTON-BEE(JHER TRIAL.

Mr. Beach-No, I don't—I don’t mean that you did not

read the whole qustion; I said no such question was

put to Mr. Moulton.

Mr. Tracy-Why, the question is this: “Did you say

to him within a month or thereabouts in your house,

*Mr. Beecher is a liar and a libertine?’”

Judge Neilson-Now, you are at liberty to ask that.

Mr. Beach–Now, I object to the answer because the

witness replies in answer to the question calling for the

exact language, that Mr. Moulton said that in sub

stance, whereas Mr. Moulton was not interrogated as to

the substance.

Judge Neilson-Whereas Mr. Moulton was not inter

rogated as to the substance.

Mr. Beach-No, Sir; he

words, the precise words.

Judge Neilson [to Mr.

fined to the words; go on.

Mr. Beach-l move to strike out that, Sir.

Judge Neilson-So far as he says he used it in sub

stance.

Mr. Beach-To strike out the whole answer.

Mr. Tracy-I ask your Honor not to decide that to

night. When we have put the very words, we may

nevertheless ask the witness whether the party did not

say that in substance and we will support that proposi

tion by authorities in the morning.

Mr. Morris—Well, you ask for the very words, and the

witness answers that he said that in substance; that is

the difference.

Mr. Tracy-We may ask the witness,
notwithstanding

we have asked the original witness, whom we are seek

ing to contradict, “Did you not say thus and so 1”-we

may nevertheless ask the 1mpeaching witness or the

contradicting witness whether he did not say that in

substance.

was asked as to the Very

Tracy]—Well, you are con

Mr. Morris—But that is not your question; your ques

tion asks whether he said those precise words, and the

witness answers that he said it in substance; that 15

the difference.

Mr. Tracy—I have put my question in pursuance of the

suggestion of the Court, and if the witness gives a nega

tive answer to that, then I shall put the question

whether he did not say that in substance.

Judge Neilson-Well, that was my suggestion, as I

supposed the examination ought to be, and I think you

may put the question as to its being the substance be

Cause

Mr. Morris—That is not the question he did put.

Judge Neilson—I know it is not the question, because

many witnesses when interrogated would not be able to

answer to the very precise words, to a syllable, and

therefore you are obliged to fall back upon an answer

n substance.

Mr. Tracy-Yes, Sir.

Judge Neilson—A degree of fairness is required in

treating the witness.

Mr. Fullerton-But they take the responsibility of in

corporating in their question the precise words to which

they wish a response. Now, the witness must say

either yes or no. He is not at liberty to say, * I said

that in substance;” that is not an answer to 'hat. Now,

if they put the question to this witness whether Mr.

Moulton did not say that in substance, why, they are

putting a question to him that was not put to Mr. Moul

ton at all, and placing the witness in a false position.

Non constat but that the witness Moulton would have

said “Yes” if they had asked him if he had said that in

substance.

Judge Neilson–And they did not ask him that?

Mr. Fullerton—No, Sir; they did not give him an op

portunity to say that he said that in substance; all that

they asked hum was whether he didn’t say this, em

bodying in their question certain words; he says, “No,

I didn’t say that:” that is all the answer he could give,

and if they then wished to put him in the attitude of

having decided that he said it in substance, they should

have followed it up with another question, “Did you

say that in substance, Sir?” Then, 1f he had said “No,"

they would have been prepared to put the question

which they now put to him.

Mr. Tracy—Then,
supposink we did. Reading-"Q.

Did you say anything in substance like that. A. No."

Mr. Fullerton–That we haven’t got to yet; that has

not been developed at all.

Mr. Morris—The question is on the motion to strike

out.

Mr. Tracy—I am just developing it.

Mr. Fullerton—You develop it after the argument.

Mr. Tracy—Certainly.

Mr. Beach–And the question and answer which the

gentleman now reads has application to a different

question from the one which was addressed to the

Witness.

Mr. Tracy—I
understand that

Mr. Beach—You understand that, and you misapply it.

Mr. Tracy—I suggested five minutes ago that we

should suspend that until morning, and find what we

did ask the Witness.

Mr. Beach-Your Honor will see the great impropri

ety there would be 1n permitting the witness to answer,

or for them to ask the substance as inquired, to which

they have directed his attention, when you learn that

this further question was put to the witness and this

answer given : [Reading]:

Q. Did you express any hostile sentiment toward Mr.

Beecher in their presence? A. I think I did, Sir; I will

tell you all I said as near as I recollect, if you would

like to have it.

The witness was willing to tell what he remembered

of the expression of hostile sentiment he then made
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toward Mr. Beecher; but they would not receive it;

they rejected it.

Mr. Tracy-All I have to say is, if your Honor please

Mr. Beach-Excuse me. They put two questions to

him. In the first place, “Did you say to him [that is

Mr. H. S. Caldwell]-Did you say to him within a month

or thereabouts, ‘Mr. Beecher is a liar and libertine, and

damn him,’ &c.;” and the gentleman has put that ques

tion to Mr. Storrs upon the supposition that it was one

which had been addressed to Mr. Moulton, while the

question to Mr. Moulton was in reference to Mr. Cald

well. But, when you come to the question that was put

in reference to the declaration of Moulton to Mr. Charles.

Storrs in the presence of his brother, it is modified in

this form : [Reading] :

Didn't you say in their presence, at vour house—since

the termination of the libel suit of Miss Proctor against

vou-cird n’t you say to them in your house, that Mr.

Beecher was a sneak and liar, and that if they said so,

damn him, you would shoot him? A. That if what ?

Q. If they said so? A. If they said so, I would shoot

him?

Q. Yes.

Judge Neilson-Did you say that? A. I don’t exactly

understand the form of the question. No, I didn’t say

that.

Mr. Tracy-Did you say anything in subtance like

that? A. No.

Q. Did vou express any willingness to commit violence

against Mr. Beecher in their presence. A. No.

Q Did you say that he was a sneak and liar in their

presence? A. I don’t recollect that I said that.

Q. Did you express any willingness or disposition to

commit violence against Mr. Beecher? A. No.

Q. Did you express any hostile sentiment toward Mr.

Beecher?

And then came the declaration of the willingness of

the witness—saying, “I think I did, Sir ; and I am will

ing to tell you all I said.”

Judge Neilson–Then I understand from your reading

that the question now put applied not to a conversation

with Mr. Storrs, but with Mr. Caldwell ?

Mr. Beach-With Mr. Caldwell. I think the gentle

m in will see that. (To Mr. Tracy.) You read from the

top of the page.

Mr. Tracy—[Reading]:

Do wou know Mr. Caldwell t A. Yes, Sir :

him.

Q. H. S. Caldwell 1 A. Yes, Sir; I know him.

Q: Did you say to him, within a month or thereabouts,

in your house, “Mr. Beecher is a liar?”

Mr. Beach-You made a mistake.

Mr. Tracy—Yes; I did; of course, I did.

Mr. Beach-Then Mr. Hill has it his own way; I don’t

care about it.

Mr. Tracy-I made a mistake there.

Judge Neilson-Well, this last question and answer is

stricken out. We shall start anew.

Mr. Tracy—I did put that question to Mr. Caldwell in

the first instance; and then. after putting that question,

I know

I asked him if he didn’t express similar sentiments to

Mr. Charles Storrs and Mr. Augustus Storrs.

Judge Neilson-Well, that is too vague;

impeach a witness on “similar sentiments.”

Mr. Tracy—What?

Judge Neilson—You cannot impeach a witness on

“similar sentiments;” that is too vague.

Mr. Fullerton-We can adjourn, however, if your

Honor pleases.

Judge Neilson-Do you think you can t

Mr. Fullerton-With your Honor's permission.

The Court thereupon adjourned until 11 o’clock on

Wednesday morning.

you cannot

FIFTY-FIFTH DAY'S PR00EEDINGS,

CHARLEs STORRS AND MR. REDPATH

TESTIFY.

EXAMINATION OF CHARLES STORRS CONCLUDED

TESTIMONY OF MRS. MARY F. PERKINS REGARD

ING MRS. TILTON'S VISITS TO MR. BEECHER'S

HOUSE; JAMES FREELAND, CORROBORATIVE OF

MR. STORRS; M.R. AND MRS. ROBERT T. MOORE,

IMPEACHING KATE CAREY; AND JAMES REDPATH

AS To The MANNER IN WHICH hE OBTAINED

THE “True stoRY.”

WEDNESDAY, March 31, 1875.

The testimony of Charles Storrs was unfinished

on Tuesday, and nearly the whole of to-day’s

Inorning session was devoted to the further

elucidation of the facts within his know

ledge. Mr. Storrs was for many years the

consistent friend of Mr. Tilton. Mr. Storrs's

evidence was in keeping with the theory of the de

fense that the original offense of Mr. Beecher

against Mr, Tilton was the former's advice to the

wife of the latter to separate from her husband;

that it was subsequently advanced to a charge of

“improper proposals,” and after that to the graver

one of actual adultery. The examination of Mr.

Storrs was throughout directed to the development

of facts and conversations bearing out this theory.

He swore that in January, 1871, Mr. Tilton had told

him that Mr. Beecher, Mrs. Beecher and Mrs. Morse

had influenced Mr. Bowen to discharge him by re

tailing slanders by women-one of whom was Miss

Bessie Turner—against him, and had further in

fluenced his own wife against him. Mr. Tilton

further stated that he had then charged Mr. Beecher

with making improper proposals to his wife, which

Mr. Beecher had denied. Mr. Beecher had subse

quently gone to Mrs. Tilton, who had written a de
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nial of the story; but Mr. Moulton had compelled Mr.

Beecher, at the mouth of the pistol, to deliver it up

and write an apology.

Mr. Storrs's attention being called to his action,

jointly with Mr. Claflin and Mr. Freeman, as arbi

trator in the Bowen-Tilton-Beecher matters, which

were closed by the signing of the tripartite agree

ment, he corroborated Mr. Claflin in all

the essential particulars of the affair. He

swore that the conditions precedent to the

signing of that covenant were the destruction

of all the papers connected with the scandal, the

return of the Woodstock letter to Mr. Bowen, and

the payment of the $7,000 award to Tilton. But

Mr. Storrs on this point went further, and swore

that, while Mr. Moulton was a party to the agree

ment to burn all the papers, he had subsequently

told the witness that he had not burned any of

them, so that in the end only the Woodstock letter

was suppressed by its being returned to Mr. Bowen.

The substance of this was subsequently made public

by Mr. Tilton through Mr. McKelway's agency.

A third important point in Mr. Storrs's evidence

was the development of the fact that Mr. Tilton, as

late as Dec. 12, 1872, a month after the publication

of the Woodhull scandal, had declared that while

he would not deny that Mr. Beecher had made im

proper proposals to his wife, there never was any

thing criminally wrong between them.

A still more striking piece of evidence was the

threat of Mr. Moulton to shoot Mr. Beecher, if only

Mr. Storrs so advised, and the further threat that if

Augustus Storrs signed the Plymouth Church Com

mittee’s report, a statement would be made drag

ging in the name of a member of Mr. Storrs's family.

Mr. Storrs also swore that Mr. Moulton threatened

to drive Mr. Beecher out of Plymouth Church and

Brooklyn.

The cross-examination of Mr. Storrs, which was

conducted by Mr. Beach in the absence of Mr. Ful

lerton, was a labored effort to break the great force

of this important testimony.

Mrs. Mary F. Perkins, a sister of Mr. Beecher, was

called just before recess to testify to two points.

In one of the statements published last Summer ap

peared what purported to be a letter from Mr.

Beecher to Mrs. Tilton, saying that his wife would

soon leave for the South. Mrs. Perkins testified

that never during the absence of Mrs. Beecher in the

Winter of 1871-2, and 1872–3, had Mrs. Tilton called

at Mr. Beecher's house. Mrs. Perkins also testified

to her constant attendance with her brother in Mas

sachusetts from June5 to June 12, 1873, a period cow

ering a week subsequent to the time Mrs. Moulton

swore he had confessed to her, and the week during

which she said she had again seen him.

Mr. James Freeland, the next witness, was called

to confirm the testimony of Mr. Storrs and Mr.

Claflin as to the circumstances of the arbitration.

His testimony did not differ from theirs materially;

he was firm in his recollection that all the letters

connected with the scandal were to be destroyed.

The cross-examination had a very comical vein run

ning through it, but was unimportant.

The impeachment of the witness Kate Carey, of

Kate Smith, was begun by the calling of Mr. and

Mrs. Robert T. Moore. They swore that they

would not believe her under oath; and further,

that Kate Carey had told them that while living in

Mrs. Tilton's family she had never seen anything

improper in the relations of Mr. Beecher and Mrs.

Tilton.

James Redpath of Boston gave an account of the

manner in which he obtained possession of the orig

inal of the “True Story.” He had been a frequent

visitor at Mr. Tilton's house during the latter part of

the year 1872 and the beginning of 1873, and Mr. Til.

ton had showed him the MS. of the True Story. On

one occasion when he called there he met Mrs. Tilton

in the entry. She was looking very sad, and her face

wore an expression of resolution, he said, which he

had never noticed before. He went to Mr. Tilton's

room and found him lying on the bed, and apparently

suffering from greatmental distress. Mr. Tilton had

the MS. of the True Story in his hand. Mr. Tilton

said that Mrs. Tilton had threatened that If the

True Story was published, she would come out and

deny it. Mr. Redpath then said, “You have not told

me all,” and Mr. Tilton replied, “No.” The

witness then tried to get the MS. into his

own possession in order to prevent Mr. Tilton from

publishing it. He told Mr. Tilton that if the latter

desired the True Story to be made public he (Mr.

Redpath) could easily get it published for him. Mr.

Tilton, the witness said, refused to give him the

MS., but had finally laid it down where the witness

could get it.

The cross-examination of Mr. Redpath was very

brief, Mr. Fullerton remarking that he would ask

him no more then, as the witness was subpenaed for

Monday,
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THE PROCEEDINGS-VERBATIM.

TESTIMONY OF CHARLES STORRS RESUMED.

The Court met at 11 a.m., pursuant to ad

journment.

Judge Neilson-Mr. Tracy, will you proceed now?

Mr. Tracy-Yes, your Honor. Mr. Storrs take the

stand.

Mr. Tracy—Mr. Storrs, in the conversation between

yourself and Mr. Moulton, in the presence of your brother,

at his house in August last, did Mr. Moulton say to you in

substance, speaking of Mr. Beecher, that Mr. Beecherwas

a sneak and a liar, and that if they said so, damn him,

you would shoot him, or words in substance to that? A

Do you mean August or December?

Q. In December—in December, I mean. A. Well, he

only used part of the words; he said that in substance,

but not that exactly.

Q. Well, what part of the words did he use?

he used the word “liar.”

Q. And did he say that if you said so he would shoot

him? A. He said so.

Q. State whether or not he expressed a willingness to

commit violence against Mr. Beecher in your presence?

Mr. Beach—That is objected to.

Mr. Tracy—What is the objection?

Mr. Beach-The objection is that it calls for the conclu

sion of the witness instead of the language.

Mr. Tracy—The question I put to the witness was, “Did

you express a willingness to commit violence against Mr.

Beecher in their presence?” That is the question I put

to the witness on the stand, and he answered “No.”

Judge Neilson-Well, now put that—

Mr. Beach-That does not authorize them to ask this

witness for a conclusion.

Mr. Tracy—I ask him in the language of the question

first; this is my first question in the language of the ques

tion. [Reading the question.]

Mr. Beach—That is not admissible, if your Honor

please.

Judge Neilson—I think you ought to put to him the pre

cise question you put to Mr. Moulton.

Mr. Tracy—I do; I read it from the book.

Judge Neilson-Take his answer.

Mr. Tracy—Do I understand the witness can answer.

Mr. Beach—They cannot, Sir, by putting a leading or

other question to the witness they intend to assail,justify

calling upon the contradicting witness for a conclusion.

This does not call for language, for an expression of Mr

Moulton; it only calls from Mr. Moulton for the ex

pression of a conclusion from what he might have said.

That was inadmissible, and that will not justify them in

pursuing the same course with the impeaching witness.

Judge Neilson—For the reason that what Mr. Moulton

might think was in substance this witness might not so

understand.

A. Well,

----------

Mr. Beach—Certainly.

Mr. Tracy—There was no objection to the question put

to Mr. Moulton, and he answers. Now, I have the right,

I submit, to put to the impeaching witness the precise

question which I put to Mr. Moulton, and have an answer.

Judge Neilson—Well, that is your first duty.

Mr. Tracy—That is my first duty. Now, I put that.

Judge Neilson—Now, what foundation haveyou laid for

the next question?

Mr. Tracy-This question. I read the question. The

question I put to Mr. Moulton was this: [Reading.]

“Did you express any willingness to commit violence

against Mr. Beecher in their presence?” He answers:

“No.”

Judge Neilson-Well, what else did you ask Mr. Moul

ton?

Mr. Tracy—I asked him [reading]:

Did you say that he was a sneak and a liar in their

presence? A. I don’t recollect that I said that.

Q. Did you express any willingness or disposition to

commit violence against Mr. Beecher? A. No.

Q. Did you express any hostile sentiments toward Mr.

Beecher in their presence? A. I think I did, Sir; I will

tell you what I said.

Judge Neilson—Now, my ruling is that you must put

your question in the precise form and terms of those

questions.

Mr. Tracy—Exactly what I read to the witness.

Mr. Beach-But, your Honor, it was not necessary for

us to object to the question that was put to Mr. Moulton.

It was their duty to lay a proper foundationfor impeach

ing contradictory evidence.

Judge Neilson–Yes. Well, now, so far they have a

right to interrogate the witness, and not beyond that.

Mr. Beach-But I submit to your Honor that they have

not laid the proper foundation when they ask the main

witness a conclusion from acts or language which he may

have done or used; that they must put the words or

language which they intend to assert that he used before,

the substance of it, and it was not necessary for us to

object, because our time for objection is just this, when

they come to their impeaching witness.

Judge Neilson—Now, Mr. Tracy, continue and put the

very questions you have there servatim.

Mr. Tracy—I will.

Judge Neilson-One after the other.

Mr. Tracy—Yes, Sir. [To the witness]: Did Mr. Moul

ton express any willingness to commit violence against

Mr. Beecher in your presence?

Mr. Beach-I object to that question, as calling for the

conclusion of the witness and not asking for the language

or the substance of the language used by Mr. Moulton.

Judge Neilson—I think we will take it, Sir.

Mr. Beach-I except.

Mr. Tracy—What is your answer A. He did.

Q. Did he say in your presence that Mr. Beecher was a
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sneak and a liar A. He said he was a liar, but did not

use the word “sneak,” that I remember.

Q. That is all on that subject. In expressing a hostile

sentiment toward Mr. Beecher what didMr. Moulton say?

A. He said he would go and shoot him, if I said so.

Q. What further did he say than you have already stated

on the subject of Mr. Beecher's being a liar A. He

said he was

Mr. Beach—Of course they have not laid the foundation

for that, Sir, but I don’t care about it.

The Witness—He said he was a liar and a perjurer and

an adulterer, and he knew it.

MISTAKES IN THE TESTIMONY CORRECTED.

Q. Now, I desire, Mr. Storrs, to call your at

tention to a few verbal errors that have crept into your

evidence, either by being misunderstood, or otherwise,

and I will ask you to correct them, and that will close my

examination. In one part of your evidence, speaking of

what Mr. Tilton said with regard to improper proposals,

you are made to say that he had told him about improper

proposals by Mr. Beecher. Did you mean to use the pro

noun “he 3’” A. That his Wife had told him.

Q. That his wife had told him about improper proposals

by Mr. Beecher? Yes, Sir.

Q. In that connection—well, just repeat now, for the

purpose of correcting it, what he said on that subject, not

all of it, but in that connection, that sentence? A. Well,

he said that his wife had told him Mr. Beecher had made

improper proposals to her.

Q. And then followed what you detailed yesterday.

A. Yes, Sir.

Q. Again, you are made to say, speaking of the life of

Woodhull, that Mr. Tilton said “he didn’t know as I-”

that is you, witness, understood about the writing of the

biography; did you so state? A. No, Sir; that the people

did not seem to understand.

Q. He spoke of that in connection with his Western

tour? A. Yes, Sir.

Q. Lecturing tour—again, speaking of the “Personal

Statement” which you said Mr. Tilton left with you, you

answer he left that article “I” set up called the “Per

sonal Statement.” Did you so state? A. If I did I did

not intend it—that was set up; that he showed me.

Q. What? A. That he set up; the one that was pre

pared for the paper.

Q. The “Personal Statement” that he had set up is what

you said? A. Yes, Sir.

Q. Again, you are made to say that a certain conver

sation which you describe as occurring at your house be

tween yourself and Mr. Tilton occurred in “the sleeping

room.” Did you say sleeping-room? A. Smoking-room,

Sir.

Q. Speaking of the various newspaper schemes that

were canvassed in that meeting at Mr. Bowen's house be

tween yourself, Carpenter, and Claflin and Bowen, you

are made to say if you did not succeed then, the other

was suggested as feasible; do you mean to say that one

of these schemes was first canvassed, and then if you

didn't—if you could not succeed in establishing that, that

the other was suggested? A. Yes, Sir.

Q. As a possible, feasible scheme? A. Yes, Sir.

Q. One was canvassed after the other? A. Yes, Sir,

Q. First canvassed one and then canvassed the other;

again, in speaking of Mr. Tilton's having threatened to

sue some one for slander for having charged that his

wife had committed adultery with Mr. Beecher, your ex

pression is not quite clear. Will you repeat what you said

yesterday on that subject? A. Well, I said that he

threatened to sue some one for having reported that

his wife had committed adultery with Mr. Beecher.

Q. Threatened to sue a person whom he named? A.

Yes, Sir.

Mr. Tracy—That is all.

CROSS-EXAMINATION OF CHARLES STORRS.

Mr. Beach—You spoke yesterday, Sir, of

your long intimacy with Mr. Tilton; has that continued

up to this time? A. Not quite as formerly, Sir.

Q. Do you recollect, in the Spring of 1873, meeting

him in the streets of this city and failing to recognize

him? A. I do not, Sir.

Q. In the Spring of 1873, did not your feelings change

towards Mr. Tilton? A. They did, Sir.

Q. From the Spring of 1873 until the accidental meet

iRag of which you spoke, at Ovington’s, had you met Mr.

Tilton? A. Not that I am aware of, Sir.

Q. That meeting, I understand, at Ovington's was in

July, 18741 A. Yes, Sir.

Q. Mr. Storrs, you have given a narrative of various

conversations; in doing so, do you assume to use the lan

guage of the various parties to them? A. As near as I

could remember, Sir.

Q. Did you assume to remember the precise language

they used? A. Part, and part the substance.

Q. Did you give the exact language, in so far as you

recollected it, upon your direct examination? A. I did,

Sir.

Q. Can you discriminate as between the portions in which

you give the exact language and give only the substance?

A. I probably could a part, and part perhaps not.

Q. Well, when you assume to give the exact language

of the speaker, you can designatethat part of his remarks

which you so intend to repeat, can’t you? A. I could by

going over, probably.

Q. Well, you did that, I understand, on your direct ex

amination, so far as you recollected the exact language?

A. Yes, Sir.

Q. What do you mean by giving the substance of lan.

guage? A. Well, the truth—the spirit of it; it might be

changed in words.

Q. Well, do you mean anything more than that you give
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the impression which you have preserved of a conversa

tion, without being able to give the exact language! A.

Well, both.

Q. N0, Sir; in this part of the conversation, where you

do not assume to give the exact language, do you mean

by the term “ giving the substance " anything more than

giving the impression which you have preserved from

your recollection—a general recollection—o! the conver

sation! A. My impression—my remembrance.

Q. Remembrance. Well, you say you don't remember

the exact language in the parts to which I am now asking

your attentioni A. Probably not every word; no, Sir.

Q. I! you don't remember the precise language, you

give, then, only the impression which was produced upon

your mind! A. Yes, Sir.

Q. Yes, I suppose so. Can you take any one of the

conversations you have narrated, and discriminate be

tween those parts where you give the exact language,

and those portions where you relate onLv the substance!

A. I think I could.

Q. Well, take the flrstconversation then, that you spoke

of—where was that! A. That—you mean on the New

Year’s, 2d of January!

Q. First conversation you spoke of on your direct ex

amination! A. That was the 2d 0! January, 1871.

Q. And where was it! A. At his house—parlor, in his

house.

Q. Well, now, Sir; give me that portion 0! that conver

sation in which you remember the exact language used,

either by yourself or him, and give it in the words and in

the order as near as you can in which it occurred! A.

Well, after the compliments of the day, I asked him it he

had been discharged from The Independent and Union.

He said he had. I think these—

Q. Well, that is not the exact language, is it! A. Well,

it is as near as I can remember.

' Q. Well, do you say that that wasthe exact language!

A. To the best of my recollection I believe it to be so.

Q. You must know, Sir, whether you recollect sufli

ciently to give the exact language! A. Well, I should

not want to say absolutely every word, but that is the

best of my-—

Q. Very well, you don’t mean to say that is the exact

language! A. As near as I can.

Q. I don't ask that.

Mr. Tracy—I submit that is an answer to the question.

Mr. Beach—I submit it is not.

Judge Nellson—No, Sir; this is a cross-examination.

Mr. Tracy—I know it is.

Judge Neilson—And this witness is a very intelligent

gentleman.

Mr. Tracy—I know he is.

Judgo Neiison—And his recollection can be sifted, and

that is to be done by the cross-examination.

Mr. Tracy—I know that, your Honor, but I submit that

when a witness has said that “that is my best recollec

 
tion, I have given you the substance of his words as near

as I can," that that is a suflicient answer.

Judge Neilson—I understand; he is not asked as to the

substance of the words; that is not the question.

Mr. Tracy—Ho has stated he has given the exact lan

guage as near as he can remember.

Judge Neilson—The counsel will proceed.

Mr. Tracy—I object to the question on the ground that

the question has been once put and answered; your

Honor will note my exception.

Judge Noilson—I do not think it has been answered.

and I think the cross-examination ought to proceed.

Mr. Beach—In so far as you have now given that con

versation, do you say that was the exact language used t

A. I could not state better than I have; that is my best

remembrance; I think it was, Sir.

Q. Is your remembrance so clear upon this point that

you will swear that that is the exact language! A. I

should think it I swore it was not—should think I lied,

Sir.

Mr. Beach—I move to strike out that answer.

Judge Neilson—Yes. Answer as well as you can, Mr.

Storrs.

The Witness—Well, that is the best—

Q. I! you will be kind enough to answer my question,

Sir, we will get along very amicably and speedily. A. I

am trying to do so, Sir. '

Mr. Beach—Well, perhaps so. In so far as you have

given that conversation, is your recollection of it so accu

rate that you are willing to swear that you have given

the exact words used! A. I would not say the exact

words; no, Sir.

Q. Very well; you have answered that‘. Now, go on.

You asked him ii‘ he had been discharged from those pa

pers, and he said he had. What next! A. Then he got

up, and said that he wanted me to go right around to

Frank Moulton's with him, and we started and went

there.

Q. Is that all of that conversation! A. That is all that

moment.

Q. How long was you conversing with him! A. Well,

he got right up, and we went right around.

Q. How long was you conversing with him! A. But a

very few minutes, Sir.

Q. Well, you went then to Mr. Moulton's! A. Yes.

Q. You recollect that conversation! A. Yes. Sir.

Q. Now, Sir, give me the portion of that conversation

so far as you are willing to swear that you can repeat the

exact words used by any party to it; omit all the rest:

Just give me that portion which you will swear you can

repeat in the exact words of the parties. A. I would not

want to say the exact words, because I might use a prop

osition, a “ be," or an “ oi," or an “ in" that would be

din’erent, but I can give it—what I behave the exact

words. '

Q. I am not asking for that, Sir; I am asking it you can
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give any remark made in that conversation in the exact

language used by any of the parties? A. Well, I say I

think I can.

Q. You think you can—now give it? A. Well, I asked

him what the trouble was.

Q. Is that the exact language? A. I think it is, Sir.

Q. Well? A. He said that Mr. Beecher and Mrs.

Beecher and Mrs. Morse had been talking with Mr.

Bowen against him.

Q. That is the exact language is it? A. I believe it is.

Q. Do you swear it is? A. I swear to the best of my

knowledge.

Q. Ah! Sir; but do you recollect it so distinctly that

you will swear positively? A. No, Sir.

Mr. Porter-One moment; I object to that question.

Judge Neilson—I think it is proper.

Mr. Porter—I submit that it is fully answered in the

last answer.

Judge Neilson–No; I think it is proper.

Mr. Porter—Well, I ask your Honor to have my objec

tion noted, and my exception, and I ask to have the ques

tion and answer read by the stenographer.

Judge Neilson—I understand it. My view of a cross

examination may differ from yours.

Mr. Porter-That may be, Sir; and that is the reason

that I propose to take an exception.

Judge Neilson–The counsel has the right to test the

Tecollection of the witness, no matter how respectable

th? witness is, and to make him distinguish between his

recollection of the language actually used and his recol

lections of conversations in substance. I don’t see any

objection to the question.

Mr. Porter—Well, your Honor evidently does not appre

ciate my objection. I submit that the witness gave a

direct, affirmative, clear, intelligent, and full answer to the

last question; and Isubmitthat the repetition of that ques

tion is improper, and I ask your Honor to have the previ

ous question and the answer and the new question read,

in order to see whether I am or am not right.

Judge Neilson-I think this question is proper, Mr.

Porter.

Mr. Porter—I except.

Judge Neilson—I don’t think that because a question is

repeated with a slight difference of language, it is to be

excluded as improper. I think this is within the scope of

a cross-examination.

Mr. Beach—Now, Mr. Storrs, if you will please under

stand my purpose, I think we will get along more easily.

I want to draw your attention to those portions of either

of those conversations you have related, in regard to

which your recollection is so clear and precise that you

will swear that you can give them in the

very words used by the parties? A. Well, I would,

Q. I don't want you to give those parts where you as

sume to give it to the best of your recollection, but those

parts where your recollection is so accurate and clear

that you can give the precise language. A. Well, I would

swear that he used the words, “Mr. Beecher,” “Mrs.

Beecher,” “Mrs. Morse,” and that they had been talking

about him, and telling stories to Mr. Bowen.

Q. Now

The Witness—[Continuing.] Excuse me; I can not ex.

plain myself any better; now, just in that relation, the

names of the persons I am willing to swear to, but as to

all the other parts, perhaps an hour hence I could not

state the words exactly the same.

Q. That is just what I was trying to impress your mind

with. A. Yes, Sir.

Q. Now, if there is any remark made by any party to

that conversation, the precise language of which you can

give, I ask you to do it. A. Well, I could go right over

and state the evidence I did, and state the best I could.

Some words I would remember absolutely, and others

perhaps I could not remember the exact words; and so it

would be all the way through.

Q. That would be the way all the way through that

conversation? A. Yes, Sir.

Q. Well, Sir, that is satisfactory and intelligent. 80

that in relating these conversations, some words in the

remarks you recollected positively to have been used,

and you have given your impression of the substance in

the remainder? A. Yes, Sir.

Q. Mr. Storrs, when did you first hear of any arbitra.

tion as between Mr. Bowen and Mr. Tilton? A. I think

from Mr. Tilton.

Q. When, I ask you?

A. Well, I cannot state the exact date. The conversation

that we had, I think, was about the middle or the latter

part of March; and then, as to the arbitration, it was

merely discussed between him and me that night—I sug.

gested whether there could not be some settlement. After

that, when he came to me, and it was decided to have an

arbitration

Q. Wait a moment. You are getting boyond my ques.

tion. I was endeavoring to get at the time when the first

suggestion of an arbitration came to your knowledge?

A. Well, I am not able to give you the exact date.

Q. You think it was in the latter part of March? A. It

was when Mr. Tilton finally announced

Q. Do you think it was in the latter part of March? A.

Well, I think it was, or on the first of April. It was just

before the arbitration.

Q. How long before should youjudge? A. It might be

two or three or three or four days. I could not state.

Q. And that was one of the conversations with Mr. Til.

ton which you have related? A. Yes, Sir.

Q. And where was that conversation?

house.

Q. Will you please relate that? A. When he first came

to me afterwards

Q. You have told me, Sir, that you first heard of the ar.

bitration a week or a few days before it was held-Jo"

A. At my
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heard it trom Mr. Tilton at your house; now I ask you

for that conversation! A. Well, I reported then that I

had seen Mr. Bowen and reported to him what I had

learned from Mr. Bowen, and he said he was glad to hear

it, and then it was suggested, it there was an arbitration,

whether I would be an arbitrator, and I told him I would.

Q. When next did you hear of the arbitration! A. I

cannot tell you.

Q. Well, when next that you recollect! A. I have not

a distinct recollection of it, only until we met.

Q. Well, you have a recollection of an arbitration after

this conversation. A. Yes, Sir.

Q. Now, I ask you to give me the first recollectiony on

have upon that subject. A. I cannot now tell you.

Q. You can give me your first recollection, can't you!

A. Ioannot tell you whether Mr. Tilton or Mr. Moulton

notified me that they wore to meet.

Q. I am not asking you that. After this conversation

with Mr. Tilton, when he asked you it you would be an

arbitrator, it any arbitration was held, when was the

next time that you now recollect when you heard any

thing aboutan arbitrationi A. I cannot give you the

date.

Q. About how long after this conversation with Mr.

Tilton! A. That I cannot tell you, whether it was one

day, two days, or three days.

Q. What was the next thing you heard about the arbi

tration that you recollect! A. Well, that we met.

Q. That was when the arbitrators met! A. Yes.

Q, That is the point I wanted. Was you aware that

there was a written submission to an arbitration as be

tween Tilton and Bowen! A. No, Sir.

Q. Did you hear anything about it! A. I have no recol

lection of it.

Q. Was you aware that between Tilton and Bowen there

were any papers executed in regard to an arbitration, or

any papers executed in regard to an arbitration! A. No ;

only I think during that arbitration there was something

said about papers being put in the papers.

Q. About what! A. I think there was something said

at that arbitration, as I remember, I am not clear about

lt—something said about something that should appear in

The Independent and The Golden Age—on exchange of

courtesies, and so on.

Q. That is not the point. The question I ask you is,

whether about the time of the award you had heard any

thing oi any paper or papers having been executed as us

tween Bowen and Tilton with reference to an arbitra

tion! A. I have no recollection of that.

Q. Well, did you know of any papers being executed by

them, or any writings passing between them, subsequent

to the award! A. None, only those editorials that I

have spoken 0!.

Q. Those are not papers passing between them, signch

A. No others that I remember.

Q. In the meeting of the parties and the arbitrators

 
was there anything said in regard to any charge made by

Mr. Tilton against Mr. Beecher, beyond those which ap

peared in the “ Personal Statementi " A. Not that I

remember.

Q. Upon that occasion was there a word said in regard

tothe relations between Mr. Beecher and Mrs. Tilton!

A. Not that I remember.

Q. So far as you recollect the “Personal Statement,”

was there anything said in it with reference to Mr.

Becchcr and Mrs. Tilton i A. Not that I remember, Sir.

Q. Then the subject of those relations between Mr.

Beecher and Mrs. Tilton was not in any way suggested

before those arbitrators! A. Not that I call to mind, Sir.

Q. You understood that this “Personal Statement" did

implicate Mr. Beecher! A. Yes, Sir.

__...__

[‘HE PAPERS IT WAS AGREED TO BURN.

Q. And you understood that all the papers

relating to the charges, or matters contained in the per

sonal statement were to be burned, destroyed! A. Yes,

Sir.

Q. Did you understand anything further in regard to

the destruction or papers! A. That all papers—as I said

yesterday, during the conversation, Mr. Claiiin specially

mentioned the Beecher “ apology," and the letter of Mr.

Tilton to Mr. Bowen of Jan. 1, 1871, and, I think, others;

but when he came to announce the award, my impres

sionis that he named those—I am not positive that he

did, but he said all papers that were likely to make

trouble, and I think he named those, but I would not

swear to it positively.

Q. “ Papers that were likely to maketrouble !” A. Yes,

Sir.

Q. There are a great many papers that would be likely

to do that! A. Well!

Q. Is that the language that he used! A. I think it

was that language Mr. Claflin used.

Q. Well, you understood him, being one of the arbitra

tors, to refer to those papers which related to the subject

matter of the arbitration, I suppose i A. Yes, Sir;

and— '

Q. You did not assume to go beyond the matters which

were submitted to you! A. Only what he named.

Q. Well, you are not quite certain that he named those!

A. I am, in our discussions.

Q. I am not asking about your discussions; I am

asking about the announcement of the matters submit

tod. A. I say I am not positive.

Q. Well, unless he named those papers, you, I suppose,

as an arbitrator, understood him, by the phrase “ all .

papers that were likely to make trouble," to refer to the

subject-matter which was submittedto you as arbitrators,

didn’t you! A. Yes, Sir.

——.-—
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THE AWARD TO MR. TILTON A JUST ONE.

Q. Was the award which you made in favor

of Mr. Tilton the result of your conscientious judgment 1

A. [Pausing] Well, I perhaps would have to explain.

Q. Please answer me that question? A. Well, it was.

Q. Very well. Did you award to Mr. Tilton what you

believed to be due him under the contracts? A. Yes,

Sir.

Q. Just that and nothing more? A. Well, wejumped at

it a little.

Q. Well, Sir, did you award to Mr. Tilton anything more

than the amount you believed to be due him under the

contracts? A. No, Sir; no, Sir.

Q. You have stated that Mr. Tilton and Mr. Bowen both

made addresses to the arbitrators" A. Made some re

marks.

Q. Well, presenting on one part Mr. Tilton's claim, and

on the other Mr. Bowen's defense? A. Yes, Sir.

Q. What defense did Mr. Bowen present? A. He did

Inot oppose the contracts at all, as I remember; but the

discussion mainly was, as I remember, about the per

centage that Mr. Tilton was entitled to on The Union.

Q. Exactly. A. Mr. Tilton, as I remember, claimed a

little more than Mr. Bowen thought he was entitled to;

that was the substance of it.

Q. Then the only point of difficulty between the two

parties, in presenting their case to the arbitrators, was

the amount of the percentage that Mr. Tilton was enti

tled to from the proceeds of The Brooklyn Union under

the contract? A. Mainly, Sir.

Q. Mainly. Was there anything else; I want to know?

A. Well, I don't recall.

Q. You do not recall anything else but that? A. No.

Q. Did Mr. Bowen make any charge of improper con

duct against Mr. Tilton? A. Not at that arbitration.

Q. At that arbitration I am speaking of 1 A. No, Sir.

Q. Did he claim at that arbitration that Mr. Tilton was

entitled to less on account of any incapacity or impurity

of conduct? A. I don't think he did.

Q. Did not Mr. Bowen at that arbitration state that he

had been willing a year ago to arbitrate 1 A. I

Q. Please tax your recollection upon that subject? A.

I should not dare to say yes or no. He might or might

not; I don’t remember it.

-

THE CONVERSATION AT THE ARBITRATION.

Q. Will you please state any conversation,

and the whole of it, when Mr. Tilton was present at the

meeting of these arbitrators 1 A. That Mr. Tilton stated -

that ?

Q. No ; any conversation at which Mr. Tilton was pres

ent. A. At this arbitration ?

Q. Yes. A. Well, do you want me to come back to the

absolute language again i

Q. Well, as far as you can, Mr. Storrs, but I have ex,

hausted that as far as I wish. I want you to commence

with that interview. A. And to go right through 1

Q. Yes, go right through. A. Well, when I got there

the first thing I said was that I had just learned from Mr.

Claflin that Mr. Beecher's matters were to be brought

into arbitration.

Q. Who was present then ;

Sir.

Q. Mr. Bowen 1 A. Yes, Sir.

Q. Well? A. I said that was the first that I had heard

that Mr. Beecher's matters were to be brought in, and

that if his matters were to be brought in, etiquette would

require me to retire; that I could not sit in judgment

upon a man who had not asked me.

me to go right on and repeat it all?

Q. Yes, if you will permit me to interrupt you once in

a while. A. Mr. Claflin then said that Mr. Beecher un

derstood it, and that all understood it, and that a paper

had been prepared to settle all disputes and matters be

tween the three men; that the paper had been prepared

between the three men; and then he took this tripartite

paper and read it, or portions of it, and it was handed

around; and after that Mr. Claflin and Mr. Bowen went

into another room, and then I said to *(r. Tilton–

Mr. Beach-If you will please pause there a momenti

The Witness-Yes, Sir.

all the parties? A. Yes,

Do you now wish

Mr. Beach-When you made the remark in regard to

Mr. Beecher’s matters, and when Mr. Claflin made his r.

ply, did you by that refer to the matters of Mr. Beecher

which were contained in the “Personal Statement *" A.

I referred to all the difficulties that might exist between

Mr. Tilton and Mr. Bowen—all three of the parties, so far

as Mr. Beecher Was concerned.

Q. You didn't say so? A. No, Sir, I don’t know that I

did.

Q. There were matters of Mr. Beecher contained in the

“Personal Statement?” A. Yes, Sir.

Q. And those were the only matters talked about upon

the arbitration? A. I think they were.

Q. And yet when you made that remark you meant

something else? A. All I could judge about was what

Mr. Claflin said.

Mr. Beach-No; I am talking about you, and not about

Mr. Claflin.

The Witness-I can only state that he said that all the

matters between the three men, and then he said a paper

had been prepared to that end, and so on, and I said, “If

that is the case I will remain.”

Q. In the tripartite statement there was nothing said in

regard to the relations of Mr. Beecher and Mr. Tilton, was

there? A. No, Sir; not that I remember.

Q. And yet you say that when you made the remark

about Mr. Beecher's matters being brought in that you

referred to something beyond what was contained in the

“Personal Statement,” and the “Tripartite Covenanti"
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A. No,Bir; I only said that Mr. Claflin said that all

matters were brought in.

Q. I am asking you! A. 280, Sir; I didn’t know unless

except—

Q. Did you reierto anything else in making that re

mark, except the matters relating to Mr. Beecher con

tainedin the “ Personal Statement " and the “ Tripar

tite Agreement!" A. Yes, Sir; I had in my own mind

the dlilieulty that Mr. Tilton and Mr. Beecher had to

gether; that was his improper conduct with his wife.

Q. Why didn't you express that! A. Ididn’t express

about anything because Mr. Claiiin said it was “all mat

ters."

Q. All matters between the three men! A. Yes, Sir.

Q. The matters in the “ Personal Statement” were be—

tween the three men! A. Yes, Sir.

Q. The matter between Mr. Tilton and Mr. Beecher was

not between the three men, was it! A. Not directly, un

less it was— .

Q. Was it at all! A. Not that I know of; no, Sir.

Q. Then Mr. Clailin said that the matters relating to

Mr. Beecher, and all matters as between the three men,

were to be submitted to you! A. Yes, Sir.

Q. And then you went on and considered the matters

in the " Personal Statement” and in the “Tripartite

Covenant," and not a word was said in regard to the re

lations between Mr. BCCULcl‘ and Mrs. Tilton! A. I don't

think there was; I don't remember.

Q. Now, it you will please proceed. “ They went into

the next room," you said! A. Yes, Sir; then I stated to

Mr. Tilton and Mr. Moulton that I thought that was not

a fair paper, and I advised him not to sign it; I told him

it what he had told me was true that Mr. Beecher was

the most to blame, and I told Mr. Moulton to go into the

other room and tell Mr. Bowen not to sign the paper; I

said that I would draw up in paper, that the three mon

misunderstood the trouble, which I said wouldbeiair,

but I didn't think that that one was.

Q. Please proceed. A. Then we all met together, and

these contracts were submitted. and then occurred the

conversation.

Q. What contracts were submitted! A. Between Mr.

Tilton and Mr. Bowen in regard to the paper, and then

they made the statement to which I referred, and then

they retired, and then we had the terms of the arbitra

tion.

Q. Now, can you give the announcement of the award

as it was made by Mr. Clnflin, in the language in which

he made it! A. That I believe to bejust like the other; I

would not swear absolutely.

Q. You Would not swear absolutely to the precise inn

guageL A. No, Sir. - '

Q. You give the precise language to the best of your

recollection! A. Yes, Sir; the fact I can state.

Q. Now, give the announcement made by Mr. Claflin!

A. Mr. Clalln, when he called them in, said the award

 
was that. the three parties—Mr. Beecher, Mr. Tilton and

Mr. Bowen—were to sign this paper, and that all papers

that the three parties had that were liable to make trouble

were to be burned, and that Mr. Bowen was to pay Mr.

Tilton $7,000. ~

Q, Is that all of it! A. That is all up to that point.

Q. Well, that was the award as announced! A. Yes,

Sir, that is as I remember it. _

Q. Well, proceed! A. Then Mr. Tilton objected to sign

ing the paper, and Mr. Clafiin says: " Why, Theodore,

you have agreed to it." He says: “ I know I have, but I

wish to change it," and that led to a discussion of some

fliteen or twenty minutes before he altered it and it was

accepted, and then I think the next thing was, Mr.

Bowen said he wanted his letter called the Woodstock

letter, which I think was in June, 1863. That was as

sented to, and then the understanding was that Mr.

Clailln was to take what is known as the “ Tripartite

Agreement "—

Q. It you have got through with the conversation I

want to ask you a single question. When Mr. Tilton, as

you say, declined to execute the Tripartite Contract as it

was, did he not make amendments to it! A. Yes, Sir, he

made alterations.

Q. He made alterations! A. Yes, Sir.

Q. Didn't he, upon a separate slip of paper, draw an

amendment or alteration to it! A. I think he did.

Q. That was attached in some form to the original pa

per! A. I believe it was.

Q. And Mr. Claflin took that paper, the original paper,

with these amendments, or additions, or alterations,

whatever they were, to carry to Mr. Wilkeson! A. Yes,

Sir, that was the understanding.

Q. Did anything more take place there! A. Then the

next talk was who should keep—who should be the cus

todian of this paper. It was not agreed upon, but the

understanding was that they would agree—that they

should get the consent 0! all the parties as to who should

keep it, and that the party who should be the custodian

of it should agree not to destroy it or give it up to any of

the parties without the consent of the whole. Then Mr.

Bowen, I think, drew his check.

Q. Was there anything said in regard to keeping the

" Tripartite Agreement” secret! A. I don't think there

was, Sir.

Q. What was done, Mr. Storrs, with the contracts that

were submitted to the arbitrators! A. Well, Sir, I cannot

tell you, but only my impression. I think Mr. Bowen took

them, but I am not positive.

Q. Did you think Mr. Bowen took them! A. That ismy

impression.

Q. Was there any indorsoment made on them at the

time! A. I would not like to state.

Q. Did Mr. Bowen and Mr. Tilton execute any paper at

that time, or make any Writing except the check, I
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mean? A. Either a receipt—Mr. Bowen said he wanted

to close the matter.

Q. I am not asking what was said; I am asking

whether there was any paper executed at the time be

tween the parties except the check. A. My impressions

are that there were, but I would not be positive about it.

Q. Do you think that a receipt or release was then ex

ecuted by Mr. Tilton? A. Well, that isan impression, but

I say I am not positive.

Q. You were all sitting around a table? A. Yes, Sir, or

standing. -

Q. Or standing.

to escape

might,

Such an act would not be likely

your observation, would it? A. It

and might not. My impressions are

that there were some form of receipts passed, because

Mr. Bowen said he wanted to close the whole matter that

night.

Q. Do you draw that conclusion from what Mr. Bowen

said, or from any observation which you made of such an

act? A. From the act and from my impressions.

Q. Now, Mr. Storrs, have you any recollection? A. Not

positive.

Q. Of any receipts or releases being executed between

Mr. Tilton and Mr. Bowen? A. Not positive.

Q. Have you any recollection? A. I say I have an im

pression that there was, but I am not positive on that

point.

Q. Well, Sir, I don’t know that I can make that any

more distinct. There was no award in writing made, I

understand? A. No, Sir.

Q. Was there any mode appointed or suggested in

which the award should be carried out? A. Nothing fur

ther than I have stated.

Q. That was as to the execution of the “Tripartite Agree

ment,” and its position? A. Yes, Sir.

Q. Now, in giving this award, and in relating this con

versation, you have not stated any reference made to the

“Letter of Apology.” A. I don't know as I quite com

prehend the question.

Q. In now giving your history of the transaction, you

have not said anything in regard to any remark, or

statement, or reference made to Mr. Beecher’s “Letter of

Apology.” A. Yes, Sir; I stated we talked it over to

gether.

Mr. Beach—I am not asking what you talked over to

gether. [To Judge Neilson.] I move to strike out, “We

talked it over together.”

Judge Neilson—Yes.

Q. In the award? A. As I said, my impressions are

that Mr. Claflin named it, but I am not positive.

Q. I want you, according to the best of your recollec

tion, to give me the award as it was announced by Mr.

Claflin? A. I can only repeat just what I have stated, so

far as the award is concerned, and afterward Mr. Claflin

asked all these parties about burning the papers; when

he made the award he did not.

Q. How long was it after the award was made that Mr.

Claflin suggested to the parties about burning these par

pers? A. It was said after, according to my remem.

brance, Mr. Tilton had amended his portion of the “Tri

partite Agreement;” it was right following that, as I

remember.

Q. Right following it? A. Yes, Sir.

Q. Had Mr. Bowen executed his check before that? A.

No, Sir. -

Q. About how long should you think that was after Mr.

Claflin had announced the award? A. That he had spoken

to him about it?

Q. Yes, Sir. A. I should think it was anywhere from

20 minutes to half an hour.

Q. That was after Mr. Tilton had finished his amend

ments to the “Tripartite Agreement?” A. Yes, Sir.

Q. Now, what was said upon that subject by Mr. Claflin

or any party? A. Mr. Claflin asked Mr. Tilton and Mr.

Moulton if they had accepted the arbitration, if they

would burn all the papers, and, as I say, I think Mr.

Claflin mentioned the Beecher “apology,” and Mr. Til

ton’s letter to Mr. Bowen of January 1st, and some

others, but I am not clear about that.

Q. As to be burned? A. To be burned; that is, I am

not clear as to this specific paper; he said all the papers.

Q. Do you mean to say he mentioned the Woodstock

letter as a paper to be burned? I understood you to 80

state this now. A. No, Sir.

Q. It was a mistake, then? A. Yes, Sir; that was what

we talked of in the arbitration.

Q. I want you to give me, as near as you can, what wa

said on that subject by Mr. Claflin? A. When we came

to that point, Mr. Claflin asked Mr. Tilton and Mr. Monk

ton and Mr. Bowen if they accepted of the arbitration.

and if they would burn all the papers; and then, as I

tell you, I think he named this paper, but I would not

like to say positively; I would not say positively, but

that is the best of my impression, that he did.

Q. Is that all that was said on that subject? A. That is

all I can recollect for the moment.

MR. TILTON'S WORDS ABOUT HIS WIFE

ALWAYS KIND.

Q. Mr. Storrs, in all these conversations, 80

far as an allusion was made to Mrs. Tilton, did Mr. Tilton

always speak of her in the highest terms? A. As a rule:

yes, Sir.

Q. No, Sir; in all these conversations of which you have

now spoken, whenever any reference was made to Mrs

Tilton, did Mr. Tilton always speak of her in the highest

terms? A. I think he did. I shall have to qualify it

Virtually he always did; I don't know but he mig"

sometimes have said

Mr. Beach—I don’t want what you don’t know.

The Witness—That is the best of my recollection.

Mr. Beach—The best of your recollection is what?
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The Witness—That he always did, but I cannot say that

in some conversation he had not——

Mr. Beach—I don't ask what you can’t say.

The Witness—No, and I am not saying it.

Mr. Beach—And I don’t want you to force it upon me.

The Witness—I don‘t want to do so; I am trying as near

as I can to answer your question, and that is, as a rule he

always did, but I would not state that in some conversa

tion he had not spoken some trifling thing—

Q. Do you recollect or a single word said by Mr. Tilton

in either 01' these conversations to which you have alluded

in the slightest degree disparaging 0! his wife ! A. No,

Sir; I don’t recall it now.

Q. And to the best of your recollection he never used

any such word! A. Not that I remember.

Q. And he always spoke, when referring to the rela

tions between Mr. Beecher and his wile, of improper ad

vances! A. Yes, Sir.

Q. Approaches, or whatever they werel A. Yes, Sir.

Q, Improper proposals made by Mr. Beecher to his

wife! A. Yes, Sir.

Q. And didn’t he state thathiswite indignautly rejected

them 9 A. I think he did.

Q. Didn't he state that those proposals or advances

were repeated more than once! A. I don’t think he ever

stated to me but once.

Q, He never stated to you but once. Well, did he state

with any particularity as to when the proposals were

made! A. No, Sir.

Q, Did he specify them with any more particularity

than as impure or improper proposals, whatever term

you used! A. No, Sir.

Q. Did you know what part of the “Tripartite Agree

ment" it was that Mr. Tilton objected to and altered! A.

No, Sir, I do not.

Q. You didn't understand it to be Mr. Bowen’s part! A.

No, Bir, Mr. Tilton’s part, of course, as for us he was con

corned.

Q. You didn’t understand it to be Mr. Beecher’s part!

A. No, Sir.

Q. It was a part, you understood, relating to himself!

A. Yes, Sir.

Q. Did you see the changes which he made! A. I think

I heard them read, but I could not tell you what they

were. '

Q. Did you see the alterations he made as between the

original paper! A. No, Sir, I could not.

Q. And his alterations. Well, with the amendments

which he supplied at that time he avowed his willingness

to sign the paper! A. Yes, Sir.

Q. And, as you understood, it was signed in the form in

which it was then committed to Mr. Claflin! A. I heard

.0; yes, Sir.

Q. Have you ever seen it sincei A. I saw it about

twenty seconds once; that is all.

Q. But not to read it so that you— A. No, Sir.

 
Mr. Tracy [to Mr. Storrs]—It is requested, Mr. Stone,

by the reporters, that you should speak louder; they can

not hear you.

The Witness—I am not feeling well, but I will do the

best I can.

Mr. Beach—Did you understand from Mr. Tilton in

what way. this TRIBUNE stock was purchased! A. He

may have said, but—

Q. No, not what he may have said! A. I don’t call to

mind.

Q. And then you dian understand from him with

whose means the stock was purchasch A. Well, I un

derstood him—

Q. You understood that it was his father's! A. Yes,

Sir.

Q. But did he say anything to you in regard to the

means furnished! A. My impression is that he did say it

was his father’s. _

Q. Do you recollect iti A. I would not be positive.

Q. Do you recollect of his saying anything more to you

upon that subject than that the stock Was his father’s,

and you paying over, upon the occasion you speak of, the

interest! A. I don't call to mind, Sir.

Q. And you don‘t understand, or know, the details, or

manner or the purchase! A. No, Sir.

 

MR. TETON’S THREATENED SUIT FOR SLAN

DER ON HIS WIFE.

Q. You spoke of an occasion when Mr. Tilton

threatened to prosecute some one. When was that, Mr.

Storrs! A. I could not tell you, Sir.

Q. What year was it! A. Well, I think it was in the

last of 1871, or the fore part of 1872, but I am not abso

lute about that. I remember the conversation very well.

Q. The latter part of 1871 or the early part of 1872!

A. Yes, Sir.

Q. Where was the conversation! A. I think one con

versation was on Broadway.

Q. The one you spoke of on your direct examination is

the one I meant A. I think he spoke to me twice.

Q. I only want the one you reierred to on your direct

examinationi A. I could not tell you, only my impres

sions.

Q. As near as you can, Sirl A. I say one conversation,

I think, was when we were going to lunch at Del

monieo‘s; it was in Broadway.

Q. I am only asking for the one you rererreo to on your

direct examination. or did you embrace the two in what

you said! A. I am clear about the conversation, but not

as to when it occurred, or where it occurred.

Q. Whether it was one or the other, you don‘t recollect!

A. No, Sir.

Q, Will you please relate to me that conversation, and

allot it,as near as you can! A. Well, Bir,I|houldnot

like to give names.
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Mr. Beach-Well, I am sorry, but I shall have to ask for

them.

The Witness—I am willing to give them to you outside,

or to the Court, but I think you or the Court would say I

should not give them, if you knew the facts. I have no

objection to give them to the Court or to yourself outside,

but I think I should not give the names. [The witness

here communicated the name to Mr. Porter in a whisper,

and Mr. Porter communicated it to Mr. Beach.]

Q. You may omit the name, Sir, but give me the conver

sation. A. He said that a person had made a statement

to another person in regard to Mr. Beecher and his wife

of improper relations, and that he felt very much offended

by it, and he thought of suing the party for reporting it.

Q. Do you recollect that the name of Mr. Curtis was

mentioned—Mr. Curtis's family. See if you cannot re

fresh your recollection and tell. Did not Mr. Tilton in

that conversation tell you that this nameless person went

to the family of Mr. Curtis and reported that his wife was

a lewd woman and had contracted a loathsome disease?

A. I think he stated that.

Q. And that he went to the husband of this lady and

told him of the statement, and that he knew no way but

to prosecute for it. A. I think that is very nearcorrect.

Q. Now, Mr. Storrs, recollecting that, I ask you to re

fresh your recollection, and see whether you have not

confounded this conversation with some other one by in

troducing the name of Mr. Beecher? A. No, Sir, I think

InOt.

Q. You say that Mr. Tilton told you that this person

went to Mr. Curtis and charged his wife with being a

lewd woman, and having contracted a loathsome disease?

A. Yes, Sir: Mr. Beecher's name was used in connection

With it.

Q. Give it to me in the connection? A. I cannot tell

you definitely, but it was used in the connection.

Q. I want you, to the best of your recollection, admit.

ting that Mr. Tilton told you what I have repeated, to

connect the name of Mr. Beecher with it intelligently?

A. I cannot tell you, only his name was used.

Q. But in what connection it was used you cannot tell

me? A. No, Sir, I cannot.

Q. Have you given all of that conversation so far as

you recollect it? A. All that I think of at this moment.

Q. Sir? A. All that comes to my mind at this moment.

Q. All that you now recollect, I ask you? A. Yes,

Sir.

---

THE CONVERSATION WITH MIR. MOULTON.

Q. I will trouble you, Sir, a moment or two

further in regard to Mr. Moulton. You say that was in

December, 1874-Dec. 10, I think you said, 1874, when

Mr. Moulton indulged in those threats against Mr.

Beecher. Who were present at that conversation? A.

Mr. Moulton, my brother, and myself.

Q. Mr. Moulton, your brother, and yourself. And how

was that conversation introduced?

brother went there together, I understand?

Sir.

Q. How was the conversation introduced? A. Shall I

go on and give the whole conversation?

You and your

A. Yes,

Mr. Beach—If you please.

The Witness-Mr. Moulton then Went on to state tom6

that a part of his statement which he last published, that

Mr. Tilton was opposed to it, that he never approved of

it, and it was commenced in that way, and then he spoke

of Mr. Beecher. In regard to that portion, he said

Mr. Beach—Before you go to that—

The Witness—Excuse me, I will go on. He said he

didn’t believe it himself, but that Mr. Beecher said so, and

Gen. Butler said he must put it in, but Mr. Tilton was

opposed to it, and then he denounced him, and said Mr.

Beecher was a liar, a perjurer and an adulterer, and he

would go and shoot him if I said so.

Q. When you refer to this portion of the last statement

you mean that portion of it which related to other parties

than Mr. Beecher and Mrs. Tilton? A. Yes, Sir.

Q. And Mr. Moulton said that Mr. Tilton was opposed

to that ? A. Yes, Sir, to that part of it.

Q. To that part of it? A. Yes, Sir.

Q. But that it was true that Mr. Beecher had said so in

regard to that third person, and Mr. Butler, as his coun.

sel, insisted upon its going into his statement? A. Yes,

Sir; he said he never believed it himself, but Mr. Beecher

said so.

Q. He never believed it, but that Mr. Beecher said so?

A. Yes, Sir.

Q. How long was that conversation ? A. Oh, 15 min.

utes or half an hour. It was not a long conversation; it

Was a short one.

Q. There was more said, I suppose?

yes. Sir.

Q. Mr. Moulton complained that Mr. Beecher had pub.

licly called him a blackmailer? A. Yes, Sir.

Q. He said that he had always been a faithful friend to

Mr. Beecher? A. I don’t know as he did in this conver

sation; it was in another conversation where he used

that; he may have in this conversation, but it was in

another conversation he used that.

Q. I will get it, then? A. Yes, Sir.

Q. But in this conversation, when Mr. Moulton alluded

to the fact that Mr. Beecher had publicly charged him

with being a blackmailer, did henot speak of the injustice

of that accusation? A. Well, I think he did, but that part

of the conversation I am not clear about.

Q. You think he did. When he did speak of it he spoke

of it with feeling, didn't he? A. If he did, I am not clear

about that portion of the conversation; I would not state

he didn’t state it, but I cannot recall it.

Q. You say you think he did. You said so while ago"

A. He may have said so, but I don't recall it.

A. There Was;
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Q. You said a while ago you thought he did! A. It

would be quite natural from his former conversation.

Q. Mr. Moulton, at any rate, was very much excited in

regard to that charge. was he not! A. He was, in—

Q. No, in this conversation! A. It would only be by

inference.

Q. Why, a man threaten to shoot another without being

excited, do you mean to say, Mr. Storrs! A. Well, he

would naturally be excited, I presume.

Q. I am asking you, Sir, from your recollection of that

conversation! A. N0; he was not as much excited as he

was the other; no, he was pretty cool.

Q. Well, was the other before or after! A. Yes; the

other was in August, and this was in December.

Q. The other was before then! A. Yes, Sir.

Q. And at the former conversation be manifested a

great deal of excitement, you say, upon that subiect of

. being charged abiackmaller! A. More than on any other

portion of the conversation.

Q. And protested that he had been a true and steady

friend! A. On the former conversation; yes, Sir.

Q. Well, in which conversation was it, or was it in both,

that he said if Mr. Beecher had followed his advice this

dispute would not have occurred, and did he not say it in

both! A. I am not sure; it was in the August one, I

think, that he said that. '

Q. “7011, are you oertatnwhether or not he said it in the

Dccmnber conversation ! A. I don't remember it then.

Q. You don't remember whether he did or not ! A.

No. '

Q. Well, Sir, you considered it the threat of an angry

mam A. Well, partially.

Mr. Tracy—Which threat are you speaking abouti

Mr. Beach—I have heard of but one.

Mr. Tracy—Well, you are talking about two conversa~

tions.

Mr. Beach—No, I ain’t.

Mr. Tracy—I beg your pardon.

Mr. Beach—No, I am not, I insist upon it: I know what

I am talking about.

Mr. Tracy—Yon asked him if it was the threat of an

angry man. You had last been talking about the con

versation in August.

Mr. Beach—I have not heard of but one threat.

Mr. Tracy—You were last talking about the conversa

tion in August, and the threat was made in December.

Mr. Beach—I am asking about a threat, and nothing

else.

Mr. Tracy—It is fair to the witness that he should know

what threat you are asking about.

Mr. Beach—[To the Witnessl—ane you spoken of but

one threat!

The Witness—Not of shooting.

Q- Have you spoken on your examination of more than

"" ' Throat ! A. No; not certainly about shooting.

 
Q. Well, have you spoken of any other! A. I don’t call

to mind.

Q. Very well, then ; I am talking about that one.

Mr. Tracy—The witness certainly has, whether he calls

it to mind or not: for the witness in the August conversa

tion did say that Mr. Moulton said that he would drive

Mr. Beecher out of Plymouth Church and out of Brook

lyn. That is a threat.

The Witness—Well, in so far—

Mr. Beach—We are speaking, Sir, of a personal threat—

a threat of personal violence. These interruptions only

waste time. The witness knows what I refer to. [To the

witness.] Did you not consider that threat to about Mr.

Beecher, if you said so, as the threat of an irritated and

angry man! A. Well, I hope he didn't mean it; I can

only to state what he said.

Q. Mr. Btorrs, that is not an answer to my question.

You was there; you knew the feeling Mr. Moulton had.

in regard to the charge against him of being a black

mailer; you saw and heard him, and I ask you to say

whether you did not understand that to be the threat of

an irritated and angry man. A. Well, I did understand

it as a man irritated, but whether he meant it literally or

not I do not know.

Q. No ! A. I say I hope he did not.

Q. N0. Well. what did you say in answer to that! A.

I did not make any answer.

Q. You hoped he did not mean it! A. Yes, Sir.

Q. And yet when he told you that he would go

down and shoot Mr. Beecher if you said so, you did

not feel that there was any cause for you to reply to

that! A. No, Sir.

Q. What! A. I did not.

Q. Well, did you think he would do it! A. Well, I can

not say.

Q. Mr. Storrs, did you think he would do it! A. Well,

I don’t know as I could say I thought he would, and I

don’t know that he would not. I can only say what he

said.

Q I know you don't know that he would not, but you

did not think he would; you did not see any occasion to

make any remark, at any rate! A. I did not, I think.

Q. Well, you did not see any occasion to make any—did

not feel that there was any occasion for you to say any

thing, did youi A. I probably thought it was better—

Q, Did you feel that there was any occasion for you t

say anything! A. I cannot say how I felt; I did not

make any.

Q. So far as you now recollect, did you feel that there

was any occasion for you to make any remark ! A. No,

perhaps I did not.

Q. I think you have substantially answered what I do.

sire in regard to the conversation in August, that Mr.

Moulton was very considerably excited over the oharge

of being a blackmailer! A. Yes, Sir.
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MR. MOULTON'S WERSION OF THE CONVERSA

TION INCORRECT.

Q. I think you may repeat that conversation,

if you please, Sir. A. The whole of the conversation?

Q. Yes, you may give the whole of it. A. Well, as I

said, when we went up stairsMr. Moulton apologized for

sending for me; said he didn't know as I would call on

a blackmailer.

Q. Well, is that the way he apologized?

is as near the words as I can remember.

Q. Well, did he apologize to you in any other way than

that? A. Well, he spoke of the reason why he did not

come to see me.

Q. What did he say which you construe into an apology

for sending for you? A. Well, he said he had just re

turned from East, and that he had not had his breakfast,

and that he esteemed it a favor that I came around there,

or he would have come and seen me.

Q. And then said that he did not know as you would

call upon a blackmailer ? A. Yes, Sir; it was said in a

laughing way.

Q. Well, go on. A. Then when we got upstairs he said

he wanted me to tell my brother not to sign the Plymouth

Church Report, that Mr. Beecher had confessed his adul

tery to him and he had the proofs of it, and that he was

going to drive him out of Plymouth Church and out of

Brooklyn.

Q. Well, anything more? A. Yes, Sir, and then he

said he had always been a friend of Mr. Beecher, but

when Mr. Beecher called him a blackmailer he was going

to take care of himself-defend himself.

Q. Anything else? A. Yes, Sir; shall I go on and give

all?

Q. Certainly; I want all that conversation. A. And

then he said—repeated several times—that my brother

must not sign that report; and during this connection

some time—I forget exactly where it came in—that he

Wanted to be cross-examined, or to make a further state

ment to the Committee, and I told him that I supposed

the Committee’s report—that the Committee had received

all the evidence, and that the report was made; that I

didn’t know aboutit, but I presumed so; then he said that

my brother must not sign that; if he did, he should be

compelled to make another statement, and then went on

and referred to another party, as I have stated.

Q. Give it all, Sir? A. He said if he did, he would have

to mention the name of a lady; that would ruin a lady

who was a friend of mine, or would break my heart;

and I asked him who he meant, and he said he would not

give any names; and I told him I knew nothing about

the Plymouth Church investigation; that I had had

nothing to do with it, and would not have; that I had

been urged to come before it, but would not come before

it, but any communication that he had for my brother, I

would take it to him, but I would not use any influence

for him to Agn that report, or not sign it

A. Well, that

Q. Well, is that all? A. All, I think, for the moment,

Sir.

Q. Was your brother present at that conversation?

A. No, Sir.

Q. Let me read a version of that conversation, and see

how it corresponds with your recollection?

Mr. Tracy—What page do you read from?

Mr. Beach-When I find it I will tell you, Mr. Tracy.

Mr. Tracy-It begins at the bottom of page 278.

Mr. Beach-Yes, I have my eye upon that; it is some

thing else that I want. I read, Sir, from page 280, the

secondcolumn, near the bottom:

I said to Mr. Storrs that I understood that I was not

to be cross-examined by the Committee; that I had come

from Lowell for the purpose of that cross-examination,

and that I did not want his brother to sign that report

until I had an opportunity of being cross-examined by

the Committee; for if his brother did sign that report

Without giving me an opportunity to be cross-examined,

he could not possibly know the truth, and if that report

was signed and it was against me, as I un

derstood it should be, I should make a

publication of facts in reply, and that publication, as I

understood my counsel advised it, would perhaps cross

the threshold of his family, and came to see him as a per

sonal friend, telling him that I did not want to do any

such thing, and I said to him: “I want you, Mr. Charles

Storrs, to put it only upon the ground of my being cross

examined. Tell your brother that I don’t want him to

sign that report until I have had an opportunity for

cross-examination, in order that the facts which I have

stated in print may be fully known.” Thatis what I said.

I went to see Charles Storrs as a friend, Sir. Ihave given

it as nearly as I recollect it.

Q. Now, was that substantially said in that conversa

tion? A. I think not, Sir.

Q. What? A. I think not, Sir.

Q. What, not said in addition to what you have givent

A. Not in that Way.

Q. Not in that way; I ask you if that was substantially

Said? A. I think not, Sir.

Q. It was not, eh? Didn't he tell you that he wanted to

be cross-examined? A. There was something said, but

not one-tenth part of what he has down. There was very

little said on that point.

Q. Didn't he tell you that he wanted to be cross-exam

ined further? A. He did, or to make another statement.

Q. What? A. Or to make another statement; I don't

know which.

Q. But did not he tell you that he wanted to be cross

examined? A. Or to make a statement.

Q. No, you said that he wanted to be cross-examined,

or he should have to make a statement? A. Or make

another statement; I said I didn’t know which; one or

the other.

Q. Well, it was substantially that? A. Yes, Sir.

Q. And if he was not further cross-examined, didn't he

say that he would have to make a statement? A. He

didn’t say whether “if he was further cross-examined;"
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hesaid—well, he might in that connection; he said he

would have to make another statement.

Q. Exactly. A. He would have to make another state

ment.

Q. That is,if he was not permitted to go beforethe

Committee on further cross-examination, or to make a

further statement before the Committee, he would be

campelled to make a statementl A. Well,he virtually

said that, but he did not say it to that length.

Q. Well, that is Just what I want "virtually:" and

didn't he say in substance that. under the advice of coun

sel, that statement would cross the threshold of your

hmily! A. No, he did not use that word.

Q. No, he did not use that word; but was not that the

idea! A. Well, it referred to a party; yes. Sir, but he did

not say anything about——

Q. That he would have to make a statement in regard

to a party that would break your hearti A. Yes, Sir.

Q. Didn't he say that he did not want to do any such

thingl A. Well, I don’t call to mind that.

Q. Will you swear that he did not say so! A. No, I

would not swear that he did not.

Q. What, in addition to what you have now stated, did

he say! A. Well. I don't call to mind this moment.

 

KR. MOULTON’S REFUSAL T0 BURN THE

PAPERS.

Q. No, I think not. Now, Sir, in what con

versation was it that Mr. Moulton told you that he would

not or had not burned the apology; when was thatt A.

That was ten 01' fifteen days after the “ Tripartite Agree

ment," as we call it.

Q. Ten or fifteen days after the award! A. Yes, Sir, as

near as I can remember; it might have been a little more

or a little less; I would not be positive.

Q, And at that convcrsatlon your brother was present!

A. No.

Q. Wasn’t he! A. No, Sir.

Q. I misunderstood; when he said that he had not

burnedi A. No, Mr. Tilton was present, Mr. Moulton and

myself, nobody else.

Q. Well, I misrecollected. Well, that was ten days after

the award, or fifteen. that Mr. Moulton said that he had

not burned the apology of Mr. Beecher. Will you please

repeat it! A Well, this was the conversation as I said.

It commenced about the tripartite settlement; as far as I

now remember, I had not had any talk with him before,

md I was telling him that Mr. Bowen felt that we brought

in too large a sum, and that his sons felt aggrieved, and

then Mr. Moulton during this conversation—Mr. Moulton

said that Sam Wilkesou had either seen him or written

him, I wouldn’t be positive which.

Mr. Tracy—Speak a little louder, please, it you can.

The Witness—That Sam Wilkesou had seen him or

written him that hewanted me to burn—to be sureto burn

Kr. Beecher’s apology and all the papers, and Mr. Moul

 
ton says, “ of course," says he, " I have burned all the

papers,” and laughed; and he says, “ Mr. Beecher thinks

I have ;" and then he says, “ if Sam Wilkeson thinks I have

burned all the papers, he is mistaken. What would

Theodore do with his trouble 1"

Q. You told him that Sam Wilkesou had written to Mr.

Moulton to burn the apology and all the papersi

Mr. Tracy—Oh, no ; he has not said any such thing.

' The Witness—No; that Moulton—

Mr. Beach—Will the stenographer read the answer 1

THE Tamera stenographer read the answer, as fol~

lows:

“ That Sam Wilkesou had seen him or written him "—

Mr. Tracy—Begin Just back of that.

Mr. Beach—No, begin Just there.

Tns: Tumors stenogrupher [reading]:

" That Sam Wilkesou had seen him or written him not

he wanted him to burn-to be sure and burn Mr. Beech

er's apology and all the papers."

Mr. Beach—Exactly.

Mr. Tracy—I submit that you read Just back of that.

Tar. TRIBUNE stenographer [reading] :

As far as I now remember I had not had any talk with

him before, and I was telling him that Mr. Bowen felt

that we brought in too large a sum, and that his sons felt

aggrieved, and then Mr. Moulton during this conVersa

tion—Mr. Moulton said that Sam Wilkesou had either

seen him or written him, I wouldn’t be positive which—

Mr. Tracy—Speak a little louder, please, i! you can.

The Witness—That Sam Wilkesou had seen him or writ

ten him that he wanted him to burn—to be sure and burn

Mr. Beecher’s apology and all the papers.

Mr. Beach—Will you look over that letter of Mr. Wilke

son and see if there is anything said about “ all the pa

pets I" [Handing witness a lotion] A. I have never

seen that.

Q. Well, I want to convince you that you made an inac

curate report. A. Well, I don't lmow anything about the

letter; I can only state what Mr. Moulton said.

Q. Well, will you swear that in giving that remark you

used the exact language of Mr. Moultoni A. I think I

did, Sir, the exact language.

Q. The exact language of that remark‘i A. Yes, Sir.

Q. How, repeat it in the exact languagei A. Well, the

whole conversation i

Q. No, Sir, that remark which you say you give in the

exact language of Mr. Moulton; repeat it! A. Mr. Moul—

ton said that some—

Q. He didn't say it in that language! A. Yes, Sir.

Q. He did; precisely that languagei A. He called him

“ Sam Wilkeson."

Q, m. erbium said that in that exact language. Go

on! A. Well, I am only telling you our conversation

this morning; I wouldn‘t state that. every identical word

was the same.

Q. Very well; then don’t say that y0u can; that is the

reason that I asked youto repeat it, because you said you



698 THE TRIAL.TILTON-REECHER

could? A. The most of it I can stateabsolutely; he says:

“If Sam Wilkeson thinks”

Q. The only point I want to know is, you stated that

Vou gave that remark in the precise language in which

Mr. Moulton uttered it? A. Well, I think I did.

Q. Then I want you to give me the precise language of

that remark1 A. He says: “If Sam Wilkeson thinks I

have burned all those papers he is mistaken;” that I be-,

lieve to be exactly the way he said it.

Q. Sir? A. I believe that to be exactly the way he

said it.

Q. Well, is that all in regard to the paper that you can

give his precise language? A. Well, the whole that I have

named I believe to be—

Q. No; I don't want what you believe, Sir.

I said this morning--

Q. Well, if you put it on that ground, Mr. Storrs, I am

perfectly satisfied. Now, you have not given quite all of

it; will you follow out the conversation a little further.

A. He says, “What would Theodore do in case of

trouble?” -

Q. Do you recollect anything more? A. I don’t call to

mind this moment.

Mr. Beach—That is all, Sir.

Mr. Tracy—One word, Mr. Storrs.

-

REDIRECT EXAMINATION OF ME. STORRS.

Mr. Tracy—You have stated on your cross

examination that you think you got notice of the arbitra

tion; do you know from whom you got that notice? A.

Not absolutely. That is not the talk that Mr. Beach refers

to.

Q. You were referring to a conversation that you and

Mr. Tilton had, when Mr. Tilton invited you to be an ar

bitrator, in case there was an arbitration. A. Yes, Sir.

Q. Now, were you invited by anybody to meet at Moul

ton's house before going over that night? A. I must

have been ; but I cannot recall to mind from whom I re

ceived the notice.

Q. You know you received a request from some one to

go there ? A. Yes, Sir.

Q. But from whom you don't know?

remember.

Q. When you said on your cross-examination that the

matters between the three men were to be settled, what

matters did you intend to be understood 1 A. Well, all

ruatters that were in dispute.

Q. What? A. All matters that were in disputebetween

the three men.

Q. Between the three men or any two of them 1

Mr. Beach—Well, that will not do, Sir.

Mr. Tracy—I submit it will.

Judge Neilson–The objection is that it is your sugges

tion. Put a question to your witness.

Mr. Beach-The gentleman insists that he should testify

for the witness.

A. Well, as

A. I could not

Mr. Tracy—No.

Judge Neilson–That is the suggestion.

Mr. Tracy—Did you understand that it included all dis

putes between the three men, or between any two of the

three men?

Mr. Beach—I object to that question, Sir.

Judge Neilson-We will take it, Sir.

Mr. Beach-Take it? A question leading like that?

Judge Neilson—It is leading, but still

Mr. Beach—Well, Sir, will your Honor take that on di.

rect examination?

Mr. Tracy—It is cross-examination upon matters that

you brought out. I am only asking him what he meant to

be understood by the question that you put on cross

examination.

Judge Neilson—If you had asked him that there would

be no question raised, that would be a proper question;

but your question is leading.

Mr. Beach—That is all I insist upon.

Judge Neilson—Well, I think the witness may answer

as it is put. There is a doubt about the propriety of it;

still We Will take it.

Mr. Tracy—Will the stenographer read the question?

THE TRIBUNE stenographer read the question as fol.

lows: “Did you understand that it included all disputes

between the three men, or between any two of the three

men?”

Q. You have stated, Mr. Storrs, that when you reported

to Mr. Tilton the result of your interview with Bowen,

When you had gone to him to see if Mr. Tilton’s claim

should be settled, that Mr. Bowen told you that he did

not think he owed Mr. Tilton anything, and he always

said he didn’t owe him anything. Now, at the arbitra

tion, state whether or not Mr. Bowen waived the ques

tion of his liability to Tilton and only raised the question

of the amount of the liability?

Mr. Beach-I object to that question, Sir, as leading

and not calling for what was said and done.

Judge Neilson-It is leading, and yet it covers a point

that came out very clearly on your cross-examination.

Mr. Beach-I know it does.

Judge Neilson–There is no occasion for the question.

It sufficiently appears, I think, but it is a leading ques

tion that you ought not to put. You might well ask him

what Bowen did or said. It is a leading question. It is

upon a point about which I think there need be no solici

tude, because Mr. Beach examined him very closely upon

that subject.

, Mr. Tracy—Was there anything said by Bowen at that

time, and if so what, as to whether he would raise the

question or submit the question to the arbitrators as to

his liability to Mr. Tilton? A. I don’t think he raised the

objection.

Q. You don't think he raised the objection there? A.

No, Sir.



TESTIMONY OF CHARLES STORRS' 699

Q. Although he had raised it in your interview as you

had reported it to Mr. Tiltoni

Mr. Beach—That is objected to.

Mr. Tracy—[To the witness] Do I understand you!

Judge Neiison—That appears.

Mr. Tracy—Well, that is all.

Judge Neilson-Mr. Storrs told us before that Mr.

Bowen presented to them a question about the commis

sions on The Union. That was the burden of his plea.

Mr. Tracy—Now, you say that Mr. Bowen requested

that the Woodstock letter might be returned to him in

stead of being burned. At what stage of the interview

was that request made! A. Just after, I think, Mr. Til

ton had finished his amendment to his portion of it.

Q. Well, it was at the same time that the question of

the burning the papers was brought up, after Mr. Til

ton had made his changes in the “Tripartite Agree

menti" A. It was after Mr. Clnflin had made known the

award. and then Mr. Tilton made his objection, and then

Mr. Bowen made that request, before Mr. Claflin further

interrogated him.

Q. Did you have more than one conversation with Mr.

Tilton about his bringing an action against this person

for charging his wife with criminality! A. I said, I

think, I had two conversations.

Q. Do you know where the two were! A. No, sir.

Q. Where the second wasl A. No, Sir.

Q. Well, in any one of these conversations was the

charge for which he was to sue that Mrs. Tilton had com

mitted adultery with Mr. Beecher!

Mr. Beach—That is objected to.

Mr. Tracy—What is the objection i

Judge Henson—Leading.

Mr. Beach—It is leading, and calls for a conclusion in

stead of calling for what was said.

Mr. Tracy—What was said as to the nature of the

charge that he was intending to sue this party forl A.

Adultery, as I understood it, Sir.

Q. With whom 1

Mr. Beach—He asked what was said, Bit; and that an'

swer is not responsive to it at all.

Mr. Tracy—What was said ; what did he say about the

chm go that had been made against his wife 1

Judge Neilson—What did he say in respect to the sub

jrct matter of the suit he might bring. Isn't that it 9 Go'

on, Mr. Storrs.

The Witness—Well, it was the improper relations be

tween—

Mr. Tracy—What did he say about it! A. Well, I can

not repeat all the conversation; but he said a person had

made a charged adultery between Mr. Beecher and Mrs.

Tilton. and some other things, that Mr. Beach alluded to.

Q. But the charge was a charge of adultery between

Mrs. Tilton and Mr. Beechert

 
Mr. Beach—That I object to, Sir—a mere repetition by

the counsel.

Mr. Tracy—That is all.

—+—

RECROSS-EXAMTNATION OF MR. STORES.

Mr. Beach—Did you tell me, Sir, that you

could not tell in What connection the word “ Mr.

Beecher" was used in that conversationi A. Not—

Q. Did you not tell me that, I ask you! A. Very likely.

Q. Don’t you remember to have so answered! A. I

don’t remember exactly, but I could not tell you: that is,

I could not tell you the exact conversation.

Q. I did not ask you that, Sir; don't you remember my

asking you the question whether you could tell me the

connection in which the name of Mr. Beecher was used!

A. I say I cannot now.

Q. You cannot nowi A. No, Sir.

Q. Didn't you answer that Mr. Tilton told you that

this lady, which we do not name, had been to Mr. Curtis’s

family and reported that his wife was a lewd “'0an and

had an impure disease, and that he did not know any

remedy but to sue! A. And also the further—I said

further. .

Q. N0; did you answer to me that he said that ‘i A. He

did; I think he did; yes, Sir.

Q. And, then, don’t you remember my asking you to

bring in the name of Mr. Beecher, and that you said you

could not do it—do it, in the conversation! A. Well, not

the exact conversation; I know—

Q. Didn't you say that you could not bring that int

Mr. Tracy—I submit that the witness should be permit

ted to answer the question.

Mr. Tracy—He will not. Sir, so long as his answers are

irresponsivc.

Mr. Beach—Will the stenographer read the question!

Air. Beach—The stcnogi-apher need not trouble himself

to read it; Mr. Beach will speak it. [To the witness.]

Didn’t you, in answer to the question which I put to you

atter I had relat'ed these facts which you say Mr. Tilton

stated—did you not say that you could not connect Mr.

Beecher's name in the connection in which it occurred in

that conversation! A. What I menn’t—

Q. I don't ask you what you meant; did you not say

that! A. Perhaps I did.

Q. Don’t you remember that you did!

did.

Q. Wait a moment. Don't you remember that you said

iti A. Well, I think I did say it; but I wish to explain.

Q. Well, I don’twant you to explain just now. A. Well.

Mr. Porter—I submit that he is entitled to explain.

Mr. Beach—I submit that he is not, Sir, in the midst oi'

my examination; he may afterwards, it he chooses.

Mr. Porter -Has he not the right, in answer to such a

question, to say, “ What I meant to say was—"

Mr. Beach—Yes; but he will not say what he meant, on

my examination.

A. Likely, I
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Mr. Tracy—Yes.

Mr. Beach-No, Sir.

Judge Neilson–They can ask him for the occasion.

Mr. Beach–Now, as your Honor has decided in my

favor upon that point, you may state the conversation.

Mr. Tracy-Ah!

Mr. Beach-Ah! or Oh!

The Witness—Well, during this conversation, as I re

member, it was the charge of adultery that he was going

to sue for.

Q. Well, that is all the explanation you want to make,

is it? A. That is all.

Q. Now, I understood you to say that Mr. Claflin, some

where about the opening of this arbitration, said, in

answer to the remark which you made about acting, that

all the difficulties between the three men were to be sub

mitted 1 A. Yes, Sir.

Q. Was that the language he used ? A. I think it was.

Q. That is the substance of it, as near as you recollect 1

A. Yes, Sir.

A. And you understood that Mr. Beecher's name was

Involved through the “Personal Statement” and the

“Tripartite Agreement?” A. Yes, Sir.

Q. Now, have you any other reason for saying hat you

understood the difficulties between any two of the men

were to be settled, except that declaration of Mr. Claflin

which you have just made, and that conversation which

you have related? A. Nothing only the impression made

upon me; that is all.

Q. Certainly—the impression made upon your mind?

A. That is all.

Q. But that was an inference derived from what you

have stated? A. Yes, Sir.

--

RE-RE-DIRECT EXAMINATION OF MR. STORRS

Mr. Tracy—One word. Now, you say that it

was the charge of adultery that he was going to sue for •

the charge of adultery committed with whom. -

Mr. Beach-Is that proper upon a re-direct exam!aa

tion?

Mr. Tracy—It is a further explanation of the exp'ana

tion that you asked for, or he has sought to give in all

swer to your question.

Mr. Beach—If your Honor please, upon the direct ex

amination they inquired of this gentlemen in regard to

that conversation; I cross-examined him. They then re

inquired upon the same subject, and I have cross-ex

amined him again, and developed nothing new. Now, I

submit that there should be an end to the direct examina

tion, upon that point, of this gentleman.

Judge Neilson—I think so. At the same time, Mr.

Storrs, you are at liberty to make any explanation that

occurs to you.

The Witness—Well, he said it was with Mr. Beecher.

Rír. Tracy-And was the language about the loathsome

disease in connection with that charge-used in connec

tion with that charge? A. It was all in one conversation;

yes, Sir.

Q. Now, Mr. Storrs, you understood when you read the

“Personal Statement” and first went to Mr. Bowen, that

Mr. Beecher's name was involved in that Personal State

ment, did you not? A. Yes, Sir.

Q. And you knew, when the arbitration was made con

cerning the matters therein stated in that Personal State

ment, that Mr. Beecher was involved; you knew it then,

as well as you knew it at the time of going to the arbitra

tion, did you not A. Yes, Sir.

Q. Now, wasn’t it the further fact that you learned that

matters between Mr. Tilton and Mr. Beecher were to be

submitted at that arbitration that led you to say that, if

that was so, etiquette required you to retire?

Mr. Beach—I object to that question as leading—very

offensively leading.

Judge Neilson—We have been over the subject and over

it again. He stated before this why he assigned, sug

gested, that he might feel called upon to retire; it was

that Mr. Beecher's name was mixed up in it, and he had

not been requested by Mr. Beecher to act; and I think

that is sufficient on that point.

Mr. Tracy—He has said that?

Judge Neilson—Oh! undoubtedly. Why repeat it!

Mr. Tracy—But counsel has sought to draw a distino

tion from the cross-examination of the witness that Mr.

Beecher was mixed up only as a third party; and it was

only so far as Mr. Beecher's matters were connected

with the two other parties that they were to be sub

mitted.

Judge Neilson—Now, the only way this witness could

correct that, if he corrected it at all, would be by giving

the conversation. Both counsel have interrogated him

as to the conversation quite at large.

Mr. Tracy—Well, that is true; but he has not only been

asked for the conversation on cross-examination, but he

has been asked for what he understood at the time.

Judge Neilson—Well, if proper on cross-examination,

would that be proper on your part?

Mr. Tracy—I submit it would be proper in explanation

of what he said he understood. When they ask the wit

ness what he understood by such a fact, that entitles me

to ask a further question in regard to what he understood

concerniug the same subject matter.

Mr. Beach—That was asked, Mr. Tracy, upon my first

Cross-examination, and you re-examined in regard to it.

Mr. Tracy-And you re-examined in regard to it again

on your last cross-examination.

Mr. Beach-I havn't.

Mr. Tracy—You have, Mr. Beach.

Mr. Beach—You are mistaken.

Mr. Tracy-You asked him as to what differences he un

derstood were referred to in that arbitration.

Mr. Beach-I have not.

Mr. Tracy—I think you have.
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Mr. Beach—I havn't, Sir; I only asked him it what I

called his attention to, as to the declaration of Mr.

Clnflin—

Mr. Tracy—It is not of suilicient importance to have a

dispute over; I will waive the question.

Judge Neilson—Very well; I think that is the correct

course, Mr. Tracy. That is all, Mr. Storm.

Mr. Tracy—That is all, Mr. Storrs.

 

TESTIMONY OF MARY F. PERKINS.

Mary F. Perkins was then called on behalf

of defendant, and being duly sworn, testified as follows:

Mr. Shearman—Where do you reside! A. At present,

in Boston, Sir.

Q. At present in Boston! A. That is my home at

present.

Q. Where did you reside previously! A. Hartford was

my home.

Q. Hartford, Conn! A. Yes, Sir; many years.

Q. Will you speak as loud as you can; it is necessary to

speak so loud as to seem a little painful to you in order to

be heard. How long did you reside in Hartford! A. I

resided during my married life there, Sir—about forty-six

years in Hartford. '

Q. Forty-six years ! A. I think so.

Q. What was the name of your husband! A. Thomas

C. Perkins.

Q. You are a sister of Henry Ward Beecher, I believe!

A. I am, Sir.

Q. Are you an older or a younger sister! A. I am

older, SIP]: am older.

Q. Older than Mr. Beecher! A. Yes, Sir.

Q. In the Winter of 1871 and 1872 did you visit your

brother's residence, Mrs. Perkins! A. I spent most of

the Winter, indeed, the whole Winter, at that time, with

my brother.

Q. You spent- most of the Winter! A. I spent the

whole of that Winter.

Q. The whole of that Winter! A. Yes, Sir.

Q. From what time until what time! A. I went there

the last of December, and left, so far as I recollect, the

last of April.

Q. 1872! A. 1972.

Q. You went the last of December, 1871, and stayed

until the last of April, 1872! A. Yes, Sir, 1872, and the

same afterward the next year.

Q. Mrs. Beecher was absent during a part of that time,

was she not! A. She was. during most of that time.

Q. Where was she! A. In Florida.

Q. She went for her health! A. For her health.

Q, Did you remain in that house during the whole

period. at Mrs. Beecher's absence! A. Yes, Sir; I did.

(L What was the state of your health at that time, Mrs.

Yerkins! A My health was delicate; I was not strong.

Q, What were your habits with regard to going out of

firehouse during that period! A. Very seldom, indeed.

 
Q. Did you go out alone! A. I occasionally took a short

walk for my health, but I never visited alone at all.

Q. On these short walks how long weie you ever absent

alone! A. Well, not more than ten minutes.

Q. Not more than ten mlnutesi A. No, Sir.

Q. When you went out on other occasions, with whom

did you go! A. I went with my brother.

Q. Your brother, Henry Ward Beecher.

Ward Beecher.

Q. Was that your invariable practice ! A. It was.

Q. Then, with the exception of these short walks, none

of which exceeded ten minutes at atime, you were either

in the house the whole time or in Mr. Beccher’s company

when you were absent from the house during that period!

A. I was, Sir.

Q. Were you in the habit, during the period of Mrs.

Beecher’s absence in that Winter, of receiving Mr.

Beecher's guests! A. Yes. Sir; I was.

Q. Now, Mrs. Perkins, during that entire Winter, did

you ever see Mrs. Elizabeth B. Tilton! A. No, Sir.

Q, You were there again, were you not, some part of

the Winter of 1872-'73! A. I was, Sir.

Q. How long were you there at that time! A. About

the same length of time; I went the last of December

and left some time in April or May; I do not recollect

precisely. -

Q. You did not leave in either Winter until Mrs. Beecher

had returned, did you! A. The first Winter she had m

tiu'ned the first season ; the second season she either

had returned or was on her way home.

Q. I didn't hear that! A. The first Winter shehadre

turned.

Q. And the second Winter she had been— A. It

might have been a day or two before her return; 1 cannot

recollect precisely.

Q. And the second Winter she either had returned, or

was on her way home! A. On her way home.

Q. The last occasion you refer to was the Winter of

1872-3! A. Yes, Sir.

Q. You remember that that was after the publication of

the Woodhullscandal, that last Winter! A. Yes, Sir, it

was.

Q. Now, Madame, did you, on this last Winter, ever see

Mrs. Elizabeth Tilton! A. No, Sir.

Q. Did you on either Winter ever hear of Mrs. Tilton

having been at the house! A. No, Sir.

Q. You have seen Mrs. Tilton! A. Yes, Sir.

Q. So that you can identity her! A. Yes, Sir.

A.Henry

 

MR. BEECHEB’S ABSENCE FROM THE CITY

IN JUNE. 1878.

Q. Now, do you remember June, 1873—the

incidents of June, 1873! A. I think I do, some of them.

Q. Some of them. Can you recollect where you were

in the first week of June, 1878! A. 80 well as 1 :an
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recollect I was in Roxbury, at my son's, and about that

time my brother came for me with Mrs. Claflin

Q. Your brother, Henry Ward Beecher? A. My

brother, Henry Ward Beecher, came with Mrs. Claflin to

invite me to make a visit at her house with him and with

Mrs. Beecher.

Q. Who is Mrs. Claflin? A. Mrs. Gov. Claflin.

Q. The wife of ex-Gov. Claflin of Massachusetts A.

The wife of ex-Gov. Claflin of Massachusetts.

Q. And where does Mrs. Claflin reside; where did she

reside then? A. At Newtonville.

Q. Newtonville, Mass..? A. Newtonville, Mass.

Q. Is that near Boston? A. Yes, Sir. -

Q. About how far? A. I don’t know; six or eight

miles, as far as I recollect.

Q. Well, did you go with Mr. Beecher and Mrs. Claflin?

A. I did.

Q. And how long a time did you spend with your

brother on that occasion? I should think more than a

week; I think we went on Thursday, so far as I can

recollect; I think it was Thursday, and I remained there

with him; he preached on Sunday at Park Street

Church.

Q. Is that Mr. Murray's church—at that time? A. Ex

changed with Mr. Murray.

Q. Rev. W. H. H. Murray? A. Yes, Sir.

Q. Was the pastor of that church? A. Yes, Sir; ex

changed with him; and I remained there and heard my

brother preach that Sunday.

Q. This Thursday to which you referred was the 5th of

June, was it not? A. I am very poor on dates, but so far

as I can recollect I should think it was.

Q. The first Thursday of June was the 5th of June,

18731 A. Yes, sir.

Q. And it was that first Thursday in June?

so; I think so.

Q. You know it was the Thursday before Mr. Beecher

preached in the church of the Rev. Mr. Murray? A. I

know that; I am very sure of that.

Q. And that was the second Sunday of June, 1873% A.

Yes, Sir.

Q. You stayed with your brother on that Thursday, Fri

day, Saturday, and Sunday, did you not? A. I did.

Q. You heard him preach A. I heard him preach.

Q. Then you stayed with him during part or all of the

next week, did you not? A. During part of the next

week; I cannot remember definitely how many days, but

several days.

Q. Certainly Monday,Tuesday and Wednesday of the

next week? A. I think so, certainly.

Q. Well, was Mrs. Stowe with you any part of that time?

A. Mrs. Stowe was with us most of that time; she came

after I did to Newtonville, and remained with us during

the time that I was there.

Q. Now, Madam, was your brother ever absent during

that period to which you have last referred-from the

A. I think

Thursday on, was he ever absent from your sight. long

enough to have gone to New-York? A. No, Sir.

Q. Was he ever absent long enough to have gone half

way to New-York? A. No, Sir.

This closed the direct examination of Mrs. Perkins.

Mr. Fullerton-I have nothing to ask, Madam.

Judge Neilson-That is all, Madam.

Mr. Shearman-If your Honor please, the witness we

have counted upon next stepped out, thinking he would

not be wanted until after recess.

The Court here took a recess until 2 o'clock.

TEE AFTERNOON SESSION.

The Court met at 2, pursuant to adjournment.

Judge Neilson—Proceed, Mr. Shearman.

Mr. Tracy—Is Mr. Freeland in Court?

Mr. Freeland-Yes, Sir.

Mr. Tracy—Take the stand, Mr. Freeland.

-

TESTIMONY OF JAMES FREELAND.

James Freeland was then called on behalf of

defendant, and being duly sworn testified as follows:

Mr. Tracy—Where do you reside? A. No. 140 Columbia

st., Brooklyn.

Q. How long have you been a resident of Brooklyn?

A. Thirty odd years.

Q. Are you a member of Plymouth Church? A. I am.

Q. How long have you been such member? A. Twenty

five or twenty-six years.

Q. Do you know Mr. Beecher? A. I do.

Q. And Mr. Tilton? A. Yes, Sir.

Q. And Mr. Bowen? A. And Mr. Bowen.

Q. How long have you known Mr. Bowen? A. Well,

thirty years.

Q. Were you formerly a merchant, engaged in business

in New-York? A. I Was.

Q. You are now Collector of Internal Revenue of the

First District? A. I am.

Q. How long have you been such Collectori A. Six or

seven years. I am not exact, you understand, as to dates.

Q. It has been stated that you were one of the arbitra

tors in this difference between Mr. Beecher, Mr. Tilton

and Mr. Bowen? A. I was.

Q. You met at Mr. Moulton's house? A. We did.

Q. How long before that arbitration actually occurred

were you informed that you were to act as arbitrator?

A. I could not tell.

Q. You went around to the house that night with whom

A. Mr. Claflin and Mr. Storrs.

Q. When you arrived there whom did you find there?

A. I don’t remember exactly. I know that shortly afte:

I got there I noticed that Mr. Bowen and Mr. Tilton and

Mr. Moulton were there, and Mr. Claflin and Mr. Storrs

and myself.
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THE HACKNEYED STORY OF THE ARBITRA

TION.

Q. What was done after you arrived! A.

Well, Sir, I think we prepared to go to business.

Q. Do you remember anything said by Mr. Btorrs about

his not acting as an arbitrator! Yes, Sir, I thin‘: I do.

Q, What did he say on the subject of declining to act as

an arbitrator!

Mr. Fullerton—One moment; we object to that.

Judge Neilson—It is proper, if it was in Mr. Tilton’s

presence.

Mr. Tracy—Oh! he has sworn that Mr. Tilton was pres

ent, and the whole evidence shows that he was present.

Judge Neilson [to the witness]—What did he say! A.

Well, now, I cannot repeat the language, but I remember

that he spoke of retiring in consequence of Mr. Beecher—

some words in regard to Mr. Beecher—that he did not un

derstand that he was to come into this arbitration—some

thing of that kind. something of that nature, I don't re

member particularly; and then Mr. Ciafliu spokp up.

Q. What did Mr. Claflin say! A. Mr. Claiiin said that

it was all well arranged—it seemed to be, from him—that

Mr. Beecher and the whole matter was to come in the

arbitration before us. I cannot remember the language

that he used, but that was the elect of the whole thing

all that was said. Then Mr. Storrs, as I understood, ex

cepted. Mr. Storrs said a good deal, but I could not

repeat fifteen words, or ten words, that he said.

Q, But whatever it was, it was said in the presence at

Mr. Tilton and Mr. Moulton and Mr. Bowen, was it! A.

All the parties.

Q. After that did the arbitration proceed! A. It did.

Q. What did the parties do before the arbitrators! A.

I think Mr. Tilton made a speech, but I don’t remember a

word he said. [Laughien] And I think Mr. Bowenmade

a speech, but I can't repeat a word they said.

Q. Well, we have not asked you to repeat anything they

said yet! A. No, Sir.

Q. We want to find out what they did. After they had

made their speeches, what was done! A. I think they

withdrew, and we went on with the arbitration.

Q. The arbitrators? A. Yes, Sir, the arbitrators.

Q. And made up your award! A. Yes. Sir.

Q. Did you agree upon your award that night! A. We

did.

Q. After that award was agreed upon, what was done!

A. We came in and asked the parties, I believe, to come

before us again.

Q. Was the award announced by any one of the arbitra

tors! A. Yes, Sir, Mr. Ciaiiin was the spokesman.

Q. Mr. Clafiin announced the award! A. He did.

Q. What did he say the award was! A. Well, in sub

stance, he said first that the papers were all to be

burned relating to the scandal. '

Q Well! A. The next was—let me see, I don’t exactly

I

, were all very good-natured after we got through.

 
—that was the ilrst, I remember, that was poken 0!.

Then the award, I think, came.

Q. What was the award! A. $7,000.

Q. Well, what next! Was there anything said about

signing any paper! A. Yes, Sir.

Q. What was said about signing a paper! A. The Tri

partite—that hard name that I cannot pronounce very

well.

Q. Very well; we know what you refer to. A. That

was to be signed.

Q. By whom! A. Henry Ward Beecher, and Mr. Til

ton and Mr. Bowen, I think.

Q. Bowen! A. Yes.

Q. After Mr. Claflin had announced the award, what

was said by either of the parties, it anything! A. Ithink

they were satisfied; I think they seemed to be pleased; I

recollect that Mr. Tilton laughed and smiled.

Q. Well, Tllton probably smiled at the amount; but

what did he say about signing the “Tripartite Agree

ment!” A. Well, he said there was something there that

he wanted to change—the phraseology or something—

something in regard to that.

Q. Well! A. Well, I think Mr. Clailin replied—let me

see now, I am a poor hand to recollect conversations,

very.

Q. Well ! A. I will give you the substance as near as I

can. He said, “ Mr. Tilton, you agreed to sign that—all

satisfactory."

Q. What did Tllton say to that ! A. Well, I think he said

that he did, but he wanted it altered. Well, the amount

of it at the end was that he did alter it. I think Mr.

Claflin wanted to know it he was satisfied after it was

done. I think he took a piece of paper and wrote on it,

and it seemed to be attached to it.

Q. He did alter it, any way, and the alteration was ace

cepted! A. I so understood it. It was all quiet ; we

All

pleasant all around.

Q. No doubt 0! it ; you were a very pleasant set of gen

tlemen. What was done about the Woodstock letter! A.

I remember Woodstock was mentioned, and about a

letter, and I think that Mr. Bowen wanted to have that

returned to him.

Q. And not burned! A. And not burned.

Q. Well! A. And I think there was something about a

letter of apology that was to be burned.

Q. What was said about a letter of apology that was to

be burned! A. I think that was to be burned. All the

papers as I understood were to be burned connected with

the scandal.

Q. What particular papers were mentioned, if any ! A.

I think the apology, ii I remember right, was mentioned,

and this Bowen letter, and there was another letter, I

think, but I don’t remember what it was.

Q, Whose apology was it that it was said was to be

burned! A. Mr. Beecher's.
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Q. Mr. Beecher's letter of apology? A. Yes, Sir; I rec

ellect that Mr. Claflin—Mr. Claflin was the spokesman.

Q. Where was that said, that that letter of apology was

to be burned? A. Right there on the spot.

Q. In the presence of whom? A. All of them.

Q. What did Moulton and Tilton say in regard to burn

ing the letter? A. I understood that they assented to it;

I didn’t hear any objection, not a word.

Q. Well, did they, or did they not assent to it? A. Yes,

I understood so.

Q. Well, after that was done, what occurred. After

you had altered the “Tripartite Agreement” to suit Til

ton, and it was agreed that Bowen should have the

Woodstock letter returned to him, and that the papers

were to be burned, what then occurred? A. Then, I

think, Mr. Bowen wanted to settle the matter up and

give his check.

Q. Well? A. And he spoke to Mr. Claflin—I heard the

conversation—he asked Mr. Claflin, says he, “Mr. Claflin,

suppose I should not have money enough in my bank

account to-morrow morning, will you lend it to me for

this check? I want to close this matter up;” and Mr.

Claflin said he would.

Q. What was done then? A. Well, I saw the check

passed around, but I did not see who it was delivered to.

Q. Was the check filled out there? A. I think it was,

I saw it lying on the table, but I did not take it in my

hands.

Q. Did you actually see it pass to Tilton? A. No, I don’t

think I did.

Q. After the check was filled out, what was done or

said? A. Well, I have got pretty near the end of my

rope.

Q. Did you separate then soon after the filling out of

that check? A. Yes, Sir; we had a pleasant chat.

Q. How long were youthere, at Moulton's house, from

the time you went there until you left it? A. I am not

well versed in time; about three or four hours; I could

not state.

Q. You don’t remember? A. I don’t remember the

time; there Was considerable time.

Q. Don't you remember about the time that you broke

up that night and went home? A. Well, I think it was

pretty late; it was late for me, surely.

Q. Do you remember whether you were afterward con

sulted by Mr. Storrs in regard to this “Tripartite Agree

ment” being deposited with Mr. Moulton? A. Oh, yes;

there was some talk about that, and I said right off, “Mr.

Claflin must keep that Tripartite”-I remember now I

suggested Mr. Claflin.

Q. What was said, if anything, about Mr. Claflin's

taking this Tripartite Agreement, after it had been

altered by Mr. Triton to Mr. Wilkeson, to have a fair

copy made of it? A. Yes, Sir, that is so; Mr. Claflin was

to take it and have a fair copy made of it.

Q. And did he take it away with him that night? A.

Yes.

Q. When did you next see it? A. I don't think I ever

saw it after that.

Q. You don’t think you ever saw it? A. No

Mr. Tracy-You may examine, gentlemen.

CROSS-EXAMINATION OF MR. FREELAND.

Mr. Fullerton—Mr. Freeland, when was this

arbitration? A. Well, now, the best I can get at it is that

it was the 3d of April, 1872—the 3d of April, 1872; it

might have been—well, I think it must have been that

time. I would not swear to it positively; it might have

been a few days more or less, but that is my impression,

as far as I can get at it.

Q. It might have been a few days before or a few days

after ? A. It might have been, but that is my impression.

Well, I get at it in a measure from that check—the 4th.

Q. Have you seen the check? A. I saw the check

there; but I heard it spoken about—I will tell you ex

actly—

Mr. Fullerton-Ah!

The Witness—Oh! I will stop, Sir, when you say so; I

don’t want to tell more than you ask.

Q. You say you will stop, but you don’t # A. I'll shut

my mouth up.

Q. But you don’t, you are at it again. Did I under

stand you to say that you saw the check? A. I think I

saw it on the table.

Q. Did you read it? A. I did not.

Q. Or any part of it? A. No, Sir.

Q. Then how does that enable you to get at the date?

Now you can talk. A. Will you allow me?

Q. Yes. A. Well, Sir, I heard there was a check of Mr.

Bowen's—I will tell you another thing—

Q. No; tell me that first. [Laughter.] A. I will; I am

glad to see you laugh; I don’t like to see cross folks; that

is the best way to get along.

Q. Well, laugh after you explain that. A. I will.

Q. If you did not read the check, how does the check

enable you to fix the date? A. I am afraid you will stop

me if I undertake to tell you.

Mr. Tracy—Well, try it.

The Witness—[After a pause.]—I know Mr. Bowen very

well, and I never knew him to give a check after 3 o'clock

that he didn’t date it the 4th; now, that is one of the

strongest points in the matter.

Judge Neilson–That is, he would date it the next day?

Mr. Fullerton-Oh! your Honor—

The Witness—Yes; the next day.

Mr. Fullerton-He always dates them the 4th 1 a. 80

far as I know him.

Q. If he draws a check after 3 o'clock, he always dates

the check the 4th? A. From my experiOpce in business

with him; I have had a good deal of experience with him

in business.
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Q. You say if he draws a check after 3 o'clock he always

dates it the 4th? A. Yes; after 3 o'clock.

Q. Suppose it was the 30th day of the month, would he

date the check the 4th 1 A. I guess he would take the

day after, then.

Q. And not the 4th? A. I cannot say as to that. I

want to tell you what is right. Don't ask me to talk too

much if you please.

Q. Did you ever see him draw a check? A. Oh! yes.

Q. And you read it? A. He and I have exchanged

checks.

Q. Have you seen him draw a check? A. Yes, and he

and I have exchanged checks a great many times.

Q. Have you seen him draw checks after three o'clock?

A. Yes, Sir, I think I have.

Q. Is there any other way that you can get at the date

of that arbitration except by the date of that check which

you did not see? A. My memory is very poor for dates,

I cannot remember dates; it is the most difficult thing for

Dole.

Q. That will be a good reason for your saying that you

cannot do it? A. Well, I cannot say.

Q. That is an answer to the question. Is your recollec

tion good in other respects than dates? A. Associations,

they are my best

Q. How 1 A. My remembrance comes through associa

tions.

Q. Is that the way you recollect what took place before

the arbitrators? A. No, not that; I am sure I was at the

arbitration; that is firm in my mind.

Q. That you are sure of 1 A. I am.

Q. Are you equally sure of what took place after you

got there 1 A. I am equally sure that I know the verdict

we brought in.

Q. Are you quite sure that you remember what was

said after the arbitrators came in 1 A. No, Sir; I could

not say that I could repeat the language at all; I could

give only the substance.

Q. What papers were before you as arbitrators? A. I

think the article of agreement between Mr. Bowen and

Mr. Tilton.

Q: What other papers were before you? A. I think the

Tri-par-tite.

A. The Tripartite was before you? A. I think it was

yes, I am sure it was. -

Q. Was it signed? A. I don't remember.

Q. Can't you tell me whether it was signed or not? A.

I don’t know whether it was or not.

Q. You looked at it? A. I saw it, but I didn't read it.

Q. Didn't you see whether it was executed" A. I did

not.

Q. They did not sign it there in your presence? A.

That I cannot say.

Q. How 1 A. They might have signed it there, but I

not see them sign it.

Q. You have no recollection on the subject of signing it

at all? A No, Sir.

Q. One way or the other? A. No, Sir.

Q. Did you see Mr. Tilton draw what purported to be

an alteration of the Tripartite, there? A. I saw him

take a pen and write there.

Q. Did you understand at the time that he was drawing

an amendment to the “Tripartite Agreement?” A. I

heard him say what he wanted to do, and he took his

pen, and I saw him writing.

Q. What did he do with that which he wrote? A. It

was on a paper, and it was put on that paper that he was

examining—this Tripartite.

Q. It was annexed to the “Tripartite Agreement,” was

it? A. Yes, Sir; as I saw it.

Q. How was it annexed? A. I cannot say as to that,

It seemed to be a piece of paper put on the larger paper.

Q. Was it pinned fast? A. I cannot say as to that.

Q. Was it annexed to that paper? A. I cannot say.

Q. Now, were there any other papers before the arbi

trators? A. Not that I remember.

Q. The agreement between Bowen and Tilton, and the

“Tripartite Agreement” were the only papers? A. I

think they were, so far as I know. There may have been

other papers that I did not see.

Q. You recollect none other? A. No, Sir.

Q. Well, were there any papers relating to the scandal

there? A. No, I don't remember that there was.

Q. How? A. I don’t remember that there was.

Q. Was there nothing attached to the “Tripartite

Agreement” relating to the scandal? A. Not that I re

member.

Q. Was that read over after you met? A. I think part

of it was by somebody, but I remember very little about

the papers; I don’t think I took them in my hands.

Q. What part was read over? A. I cannot say.

Q. Cannot you repeat anything that was read over? A.

I could not repeat one word.

Q. Not a single word? A. Not a single word, because I

didn't read the paper myself or take it in my hand.

Q. Well, it was read over for the purpose of having you

hear it, was it not? A. Very likely it was.

Q. So that you might know what it contained? A. Pos

sibly.

Q. But whilst you can recollect the conversation, you

cannot recollect anything that was in the paper? A.

What conversation do you speak of?

Q. After the arbitrators came in? A. No, Sir. The sub

stance of it. I remember.

Q. Answer my question. Why can't you remember the

substance of the paper as well? A. Because my memory

is not good for repeating language; words I cannot use

I have no faculty, I think, in my head for words.

Q. I think you have a pretty good one. Won't you tell

me the substance of that paper? A. I could not tell;

you.
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Q. You cannot tell the words nor the substance of it?

A. No, Sir; I cannot—I cannot tell what the substance

was; I didn't take the papers in my hands; I only know

that the papers—it was said all—should be burned and

destroyed; all that had this scandal—that related to this

scandal in any form.

Q. The scandal between Mr. Bowen and Mr. Beecher?

A. All the parties, Mr. Beecher, Mr. Bowen, Mr. Moulton,

and-so-forth.

Q. Mr. Moulton, too? A. I don’t know that Mr. Moul

ton's name was mentioned about the scandal papers, but

all the papers were going to be burned.

Q That you remember very distinctly? A. I do; be

cause it was impressed very strongly on my mind.

Q Yes. Now, what was said about signing the paper

there in your presence? A. Mr. Claflin repeated that re

mark, as I said to you he did in my direct. When they

came to sign it, Mr. Claflin said—

Q. But you don't recollect that they did sign it? A.

No, Sir; I do not recollect, but, so far as regards—no, Sir;

I do not recollect any signing of a paper; it was not

signed there, as I understood it—the Tripartite—because

the conversation was only about Mr. Claflin getting

it

Q. Taking it to Mr. Wilkeson? A. Yes, Sir.

Q. What was said about the Woodstock letter?. A. Mr.

Bowen or somebody said something about the Woodstock

letter.

Q. Was it delivered up that night? A. I don’t know.

Q. Didn’t you see it delivered up? A. No, Sir.

Q. If it had been delivered up you would remember it,

would you not? A. No; I don't think I should. I paid

very little attention to the papers in any form.

Q. Did you hear any scandal spoken of there that night

except the one that was contained in the letter of Jan. 1,

1871, called the “Personal Statement?” A. What we

arbitrated upon so far as the scandal was concerned——

Q. What you arbitrated upon— A. So far as we arbi

trated, you observe, Mr. Fullerton

Q. I observe that you don’t answer my question. A.

Well, Sir?

Q. Was there any scandal talked of there that night, ex

cept that- A. No, Sir; I don’t remember that the

scandal was named.

Q. You have not heard half the question yet. Was there

any scandal talked about there that night except that

which was embodied in the “Tripartite Agreement,” and

contained in the paper called the “Personal Statement?”

A. I don’t think there was.

Q. Was it not the papers relating to that scandal that

Were to be burned? A. I did not so understand it-all

papers.

Q. Relating to that scandal? A. To the scandal, so far

as it had been going on.

Q. Had you heard of any scandal at that time? A. I

think I had, before I came there.

Q. What was it; anything except what was in the letter

of January 1, 1871? A. I cannot say as to that; I did

not read it.

Q. You did not know what was in it that night 1 A. Mr.

Fullerton, I have avoided reading everything I could.

Q. Now, you are sure that they spoke that night of the

apology being burned? A. I am sure.

Q. You recollect that distinctly? A. I think it was

called for, and seemed to come in some form—I think Mr.

Bowen

Q. Mr. Beecher was not there, was he? A. He was not.

Q. Who asked you to become an arbitrator? A. I don't

know.

Q. Have you no recollection upon that subject? A. Not

a Word.

Q. Do you know how you came to go there? A. No, I

do not. I only know that somebody sent word to me

whether it was Mr. Claflin, or Mr. Storrs, or whoeverit

was—the first thing I knew I was notified to meet at Mr.

Moulton's, and I do not know who nominated me; I can:

not say. -

Q. You say you have been a member of Plymouth

Church for about twenty-five years? A. Yes, Sir; Ithink

I have.

Q. Have you filled any offices in that church? A. Yes,

Sir.

Q. What offices have you filled during that period? A.

I have had the honor of being President of the Board of

Trustees; I think that is all of the offices I ever held

there.

Q. Were you ever a Deacon? A. Never; ain't fit to be

a Deacon. [Laughter.]

Q. Were you ever a member of the Examining Com

mittee? A. I think I was for the first one ortwo years.

Q. A member of any other committee during that

period? A. I don't remember, Sir.

Q. Can't you recall the factnow whether you were a

member of any other committee 1 A. No, I really could

not.

-

FUN BETWEEN COUNSEL AND WITNESS,

Q. Do you recollect being at Mr. Tilton's

one night in company with Andrews-Pearl Andrewst

A. No, Sir; I do not.

Q. You have forgotten that, eh? A. Yes, Sir; I have.

Q. Do you recollect being there one evening when Ste.

phen Pearl Andrews was there, and Miss Augusta Moore?

A. Very likely I was; but I do not remember it.

Q. That is what I asked you? A. I don't remember it;

very likely I was; I have been to Mr. Tilton’s a number

of times. "

Q. But you don’t recollect that occasion? A: I don’t;

still I might have been there.

Q. Well, have you ever attended any of Mr. Stephen
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Pearl Anirews's lectures? A. I don’t remember that I

ever did.

Q. Did he ever lecture at your house? A. Never to my

knowledge.

Q. You cannot tell me now whether you ever heard

him deliver a lecture? A. I really don’t remember.

Q. You cannot remember? A. No; I cannot.

Q. Mr. Andrews is a noted lecturer, somewhat? A. He

may be, as far as that is concerned.

Q. I don't ask what may be; I ask the fact whether he

was or was not, within your kuowledge? A. No, not

within my knowledge, he has not. *

Q. You never heard that he was a noted lecturer? A.

Oh! I heard of his lecturing, and I may have heard him

may have heard him two or three times, but I don’t re

member at this moment of having heard him lecture, but

I have heard him talk quite frequently.

Q. Where? A. He has talked at my house.

Q. At a gathering of people there? A. No.

Q. How i A. No, Sir.

Q. Well, did he deliver a lecture at your house? A. No,

not to my knowledge; he never did.

Q. Can you not recall the fact that you were at Mr.

Tilton's one night when there was a talkupon the subject

of affinities, and spheres, and atmospheres, and all that

sort of thing, when Miss Augusta Moore was there? A.

I don’t wish to swear as to that. I can remember that I

have been to Mr. Tilton's house several times.

Q. I want to know about that particular occasion? A.

Mr. Fullerton, I cannotaccommodateyou in that matter;

my memory won't consent to it. [Laughter.]

Q. Have you no impression upon the subject? A. I

have not, not a particle.

Q. Don't you recollect your son was there that night?

A. My son-no, I don't remember that; I have not the

least conception. Since I have heard Miss Moore testify

here I have tried with all my might to bring that to my

mind, and found it an impossible thing to do it. I never

tried harder to do a thing in my life than to bring that to

my mind, but I could not do it.

Q. Is it not your best impression that you were not

there? A. Now, what do you want I should say in ans

wer to that question? [Laughter.]

Q. I want you to answer according to your best impres

sion. A. Haven't I given it to you ?

Q. Your best impression is that you don’t remember it.

I want to know if you don't think you were not there at

all. I will put the question in another form. A. Now,

my dear friend—[Laughter.]

Q. Don't you think if you had been there thatyou would

have remembered it? A. I would be just as likely not to

remember it as to remember it. I discovered that things

do slip out of my mind wonderfully.

Mr. Fullerton-Yes.

The Witness—I want to tell everything just as it is ex

actly. If I could remember it, I would give you the

A.

pleasure of remembering it, if that would be any pleasure

to you.

Q. Do you remember whether or not you are a Spiritual

ist? A. Yes, Sir; I am a Bible Spiritualist.

Q. A Bible Spiritualisti A. Yes, Sir; I believe in minis

tering spirits—guardian angels—I believe in.

Q. Do you believe that you communicate, or that any

one else communicates, with the spirit world? A. Now,

had you better go into that subject? Is it wise now to go

into that subject? What is the benefit of it! [Laughter.]

Mr. Fullerton-I may be wiser by having your explana

tion of the matter.

The Witness—You won't be; you have got to experi

ment for yourself, if you want to be wiser.

Mr. Fullerton—Let me ask you this question.

The Witness—My dear friend, you can ask me any

number of questions you choose. [Laughter.]

Q. Do you think you can communicate with the spirits

in the other world? A. I have not made up my mind

fully on that subject; I believe that spirits do communi

cate with this world; ministering angels are about. Most

certainly I do; I certainly do, and I think it would be

well for you to— [Laughter.]

Mr. Fullerton-Well, I am communicating with a spirit

of this world now, and that is quite enough for my pres

ent occupation.

The Witness—The time will come when you will want a

better one.

Mr. Fullerton-I want to askyou

The Witness—My dear friend, the way for you to do

is to go. Your friend Tilton there will take you. He has

had some experience.

Mr. Fullerton-Well, I shall not go until I get through

with you. Have you visited Spritualists in the City of

New-York? A. I don’t know that I have visited a Spirit

ualist in a good many years.

Q. I didn't ask you within what time; I ask you if

you have visited a Spiritualist in the City of New-York?

A. I have; I believe in the phenomenon of Spiritualists.

Q. According to the significance of the term as now

held. A. Not exactly.

Q. In what respect does your belief differ? A. Don't ask

me to explain that, if you please; you don’t want me to

go into that.

Q. Why not? Why can you not explain it?

not satisfy you or myself either.

Mr. Evarts—If your Honor please—

Judge Neilson—I think, Mr. Fullerton, I would not pur

sue that any further.

Mr. Fullerton-Well, we will try another subject. Do

you believe in the divinity of the Savior? A. Yes, Sir.

Q. Have you always believed in it? A. Now, you will

want to ask me to go into a definition. I could notanswer

you that.

Q. Do you believe in the divinity of the Savior?

do.

A. I could

A. I
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Mr. Evarts—We submit that that is not a proper subject

of inquiry.

Mr. Fullerton-It was a proper subject of inquiry when

our witnesses were upon the stand.

Mr. Beach-It was a proper subject of inquiry when

Mr. Tilton was on the stand.

Mr. Evarts—It was a proper subject of inquiry bearing

upon his wife's feelings.

Mr. Fullerton—And bearing on his connection with

them.

Mr. Beach-It was a proper subject of inquiry when

Mr. Moulton was on the stand. *

Mr. Fullerton-It was a proper subject of inquiry then

for the counsel.

Mr. Evarts—I didn’t inquire of Mr. Moulton in regard

to that.

Mr. Beach—Yes, you did.

Mr. Fullerton-Do you believe in the deity of the Sa

vior? A. Yes, Sir, I do.

Q. And has that been your belief for some years past?

A. My belief has varied very much.

Q. In what respect? A. I cannot answer that.

Q. Why not? A. Because I cannot explain it to myself.

I cannot answer you what I cannot explain to myself.

Q. Do you believe in the deity of a Savior as it is held

by orthodox churches?

Judge Neilson—I think he has answered that; still I

think you may pursue it.

The Witness—I have answered all I shall.

By Mr. Fullerton-Answer that question.

answer it.

Q. Why not? A. I am a Liberal Christian As to or

thodox churches—when you come to talk about them, I

believe in loving your neighbor as yourself.

Q. I am not talking about that. A. I have answered

all I can on that subject.

Mr. Evarts—If your Honor please, itis a matter of some

importance, but may not be in this case.

Mr. Fullerton-Inasmuch as Mr. Freeland cannot tell

us, that is a good objection to not proceeding any fur

ther.

Judge Neilson-[To the witness]—That is all, Mr. Free

land.

The Witness-I am very much obliged to you, Mr. Ful

lerton.

Mr. Fullerton-You are

[Laughter.]

Judge Neilson—Officer Rogers, you will have to take

charge of this audience; I cannot permit this to continue.

Perhaps the reporters had better all retire, and we will

then have a little more quiet time.

Mr. Shearman—Mrs. Moore.

A. I cannot

very welcome, indeed.

-

TESTIMONY OF JENNIE MOORE.

Jennie Moore, called and sworn on behalf of

the defendant.

Mr. Shearman—What is you husband's name? A:

Robert F. Moore.

Q. Where do you reside 1 A. Hoyt–st., Brooklyn.

Q. Have you formerly resided in Smith-st.? A. No, 8tr.

Pacific-st.

Q. Where is your husband's place of business? A Cor

ner of Smith and Pacific.

Q. What is his business? A. Tea and grocery.

Q. Grocery business? A. Yes, Sir.

Q. How long have you been married? A. Eighteen

months.

Q. Did you ever have a woman in your employ by the

name of Kate Carey, or Kate Smith? A. Yes, Sir.

Q. Under which name was she employed by you? A.

When she came to me first she gave her name as Sinith

Kate Smith.

Q. When she came to you first she gave her name as

Kate Smith? A. Yes, Sir; and afterward told me--

Mr. Fullerton-One moment.

Mr. Shearman-Go on.

Mr. Fullerton—No; she won't go on.

Judge Neilson [to the witness]--Tell what she told you!

A. Afterward she

Mr. Fullerton-One moment.

Judge Neilson [to Mr. Shearman]—You can shape the

question so that the witness can understand, if you want

the name simply.

Mr. Shearman—She first came by the name of Kate

Carey, and afterwards tells the witness—

Judge Neilson—If she afterwards gave some other

name, that you can ask.

Mr. Shearlman—Talk about technicalities!

Mr. Fullerton—Well, you will learn solnething every

day you live.

Q. Did she give any other name after? A. Yes, Sir.

Q. What name did she give? A. Carey.

Q. Kate Carey? A. Yes, Sir.

Q. Did she ever say anything to you about having been

employed by Mrs. Tilton? A. Yes, Sir.

Q. Did she ever say anything to you upon this subject

as to whether there was anything wrong between Mrs.

Tilton and Mr. Beecher?

Mr. Fullerton-One Inoment.

Judge Neilson—[To Mr. Shearman.]—Do you find that

in the book? .

Mr. Shearman—Yes, Sir. .

Judge Neilson–Turn to it, and put the precise question
to her. w

Mr. Shearman–Did you ever ask her whether there was

anything wrong between Mrs/Tilton and Mr. Beecher?

Mr. Fullerton-One momeont.

Mr. shearman. Page 765. To the witness.]—Did."

ever ask her that questif on 1

Mr. Fullerton-One m'oment.

Judge Neilson-How d it readt

Mr. Shearman-It is pr’tnted “Mr. Moore.” That is *
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mistake. [Reading] " Do you remember telling Mr.

Moore while there that you never saw anything wrong

between Mr. Beecher and Mrs. Tilton! A. The same

never was mentioned at Moore’s."

Mr. Fullerton—I object to that.

Judge Neilson Etc Mr. Bhearman1—I think you can put

that question.

Mr. Fullerton—How, Sir!

Judge Neilscn—That question was put to the witness.

Mr. Fullerton—It it was put as he read it he has no

light to ask it. The question was put to Kate Carey as to

whether she had ever told “Mr. Moore" about it.

Mr. Shearmun~We will satisfy you on that point by

calling Mr. Moore also.

Mr. Fullerton—The more you call the better.

Mr. Shearman—We intend to call him.

Mr. Fullerton—It we are to abide by the record—

Mr. Beach—There is no doubt about it; it was asked.

JudgeNeilson—The question was asked as to Mr. Moore.

Mr. Fullerton—Then they cannot give any evidence by

this witness.

Judge Neilson—I don't know whether counsel behaves

it was a mistake or not.

Mr. Bheannan—The witness went further. I! there is

any question about this, I won't dispute Mm Beali’s

word, it he is positive, but the witness says the name

never was mentioned at Moore's. [Reading-1 “ You are

quite sure at that! A. I am sure or it, Sir. Q. You did

not say anything of that kind! A. I did not, Sir.” The

natural person for a servant to converse with is a lady.

The presumption is it would be Mrs. Moore.

Mr. Fullerton-Then you should not have asked her

about Mr. Moore.

Judge Ncilson [to Mr. Bhearman]—I think you will

have to pass that. It is a very technical point.

Mr. Beach—I submit it is not technical.

Judge Neilson—I say pass it. It is a thing that ought

to be technically adhered to, the question put to the

former witness.

Mr. Beach—It I am sought to be impeached as a wit

ness, and am asked it I made a declaration to A B, can

they prove that I made one to O D!

Judge Nellson—No ; therefore I suggested Mr. Shear

man should pass it; that it must be technically adhered to.

Mr. Evarts—It is purely a question of fact. Our propo

sition is that the question was whether she had so stated

to Mrs. Moore.

Judgc Neilson—Yes.

Mr. Evarts—And the print does not conclude ustrom

proving that fact ii there be a mistake in the print as to

Mr. and Mrs. Moore, as well as upon anything else.

Judge Noilson—Do you see any way to correct it! I

don't.

Mr. Evarts—By appealing to the recollection of counsel.

Judge Neilson—I have no recollection.

Mr. Evarts—By appealing to the recollection ct counsel!

 Our friends don‘t protess to say that they recollect it wll

Mrs. Moore and not Mr. Moore.

Mr. Beach [to Mr. Evarts'j—Do you pretend to say you

recollect it!

Mr. Evarts—I don’t personally recollect it.

Mr. Beach-They don't make any stronger pretensions

than we do.

Judge Nellson—That leaves us on the record, the»

fore.

Mr. Evarts-The answer, however, is given that noth

ing was said at the house to anybody. I agree that we

must lay the ioundation for asking the question.

Judge Neiison-I don't think that general statement

lays the foundation.

Mr. Evarts—I agree that we must lay the foundation

for asking the witness the question. It is a question 0!

tact we will have to look at the record for.

Mr. tharman-In case it should turn out that thil

should not be Mrs. Moore. we will make an oifer to prove

by this witness that Kate Carey or Kate Smith did say to

Mrs. Moore, when in her employ, that she never saw any

thing wrong between Mr. Beecher and Mrs. Tilton, and

that whoever said so was a liar. We make that offer.

Judgc Nellson—I! you find on the record the question

was put to Mrs. Moore, instead of her husband, you can

recall the witness at any time.

Mr. Bheurman—But otherwise it is ruled out!

Judge Neilson—Yes.
 

THE WITNESS, KATE CAREY. IMPEACHED.

Mr. Shearman—Are you acquainted with the

character of Kate Carey, or Kate Smith, for truthfulness

and veracity! A. Yes, Sir.

Q. What is her character!

Mr. Fullerton—That is objected to.

Q, What was her character at the time she was em

ployed by you !

Mr. Fullerton—I object to it.

Mr. Beach—That calls for personal knowledge.

Mr. Evarts—It is the ordinary question.

Mr. Beach—No, it is not.

Judge Neilson [to the Witness1—The character inquired

about is the speech of people.

Mr. Fullerton-The general character.

Judge Neilscn [to the witnessl—Not your own knowl

edge—but what you heard other people say about her.

The Witness—As to her truthfulness!

Judge Neilson—Yes, the question is whether you know

what her general character for truth and veracity is

among other people! A. Yes, Sir.

Q. Independent ct your own personal knowledge! A.

Yes, Sir.

Judge Neilson [to Mr. Bhearman1—Go on, Sir.

Mr. Shear-mun—What is her character in that respect!

Mr. Morris—She has not said she knows it yet

Mr. Beach—Yes, she has.
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The Witness-What was it?

Mr. Shearman—What was it at that time? A. Those

that I have talked to about her would not believe her

under oath in regard to her truthfulness.

Q. Would you yourself believe her under oath? A. No,

Sir.

Q. You say No? A. Yes, Sir.

Mr. Beach-That is not the question.

Mr. Shearman-It is the uniform question.

Mr. Beach-It is not the uniform or the legal question.

[To the Witness.] The question is whether,judging from

that reputation, you would believe her under oath.

Mr. Shearman—Then I will ask her that now.

Mr. Beach—You have got it now.

Judge Neilson [To Mr. Shearman]—I have been study

ing practice under you, Mr. Shearman, a long time. I

think you understand it, if any one does.

Mr. Fullerton—He wrote that practice for others.

Mr. Shearman-I asked each time the precise question

which has been ruled a good many times by the Court to

be the proper question, and the only proper question.

[To the Witness.] When Kate Carey, or Kate Smith, was

in that place—was employed by you—was she intem

perate 1

Mr. Fullerton-Objected to.

Judge Neilson–That is immaterial; besides she cannot

- testify at large.

Mr. Fullerton—When did she come to live with you,

Mrs. Moore?

Mr. Porter-There are some authorities on the subject

of the former question, your Honor. In Abbott's recent

addition to the Digest there is an abstract of a decision in

the 36th New-York. [Reading.]

It is not strictly necessary that the name of the per

son to whom he is alleged to have made the inconsistent

declaration should be mentioned. While he is under ex

amination it is enough if his attention has been called to

the time, place and circumstance of the alleged conversa

t{on.

Rockwell agt. Brown, 36 New-York.

Judge Neilson-Yes; I see it.

Mr. Porter-Your Honor will remember that the wit

ness was specifically interrogated as to her conversation

upon that subject while she was in the employment of

Mrs. Moore; she stated that there was no such conversa

tion; that the name of Mr. Tilton and Mrs. Tilton was

not mentioned. Now, we offer a witness in the person of

the lady who employed her, with whom the conversation

occurred, and ask her to state it. We submit that, ac

cording to the decision, we are entitled to the benefit of

the rule.

Mr. Beach-If your Honor please, that decision an

nounces, preceding the statement which is made by Mr.

Porter, that the name of the person must be given; but if

that is impossible, it is then admissible to ask the ques

tion without it. [To Mr. Porter.] Do you remember what

number you read from, Mr. Porter?

Mr. Porter-Here the name is given.

Mr. Beach-Given wrongly.

Mr. Porter—The question is whether the inquiry was

made by the husband or by the wife, and, if madeby either,

or both included, we are not concluded as to the witness,

but we may prove the contrary. It may have been on a

public occasion. We may only name the occasion and

identify it sufficiently to call the attention of the witness

to it, and then we may prove by every bystander that on

that occasion the declaration was made.

Judge Neilson–Doubtless; but when you do name the

particular person—Mr. Moore—and get your answer in

respect to that question, can you depart from it? I don't

know how the record is, in fact. Anything more from

this lady?

Mr. Fullerton–Yes, Sir.

Mr. Beach—I am inclined to waive the objection, Sir,

and let them take the evidence.

Judge Neilson—If you think the inquiry was made of

Mrs. Moore

Mr. Beach—It would only result in this, that Kate Carey

would be recalled, and she would deny it, the same as she

does to Mr. Moore. It seems to be making unnecessary

trouble.

Judge Neilson–Then repeat your question, Mr. Shear

Illan.

Mr. Shearman—Mrs. Moore, will you state whether you

ever asked Kate Carey, or Kate Smith, whether she ever

saw anything wrong between Mr. Beecher and Mrs. Til

ton 7 A. Yes, Sir.

Q. What did she answer to that question ? A. She an

swered me that she never had seen anything wrong, and

whoever said so were liars.

CROSS-EXAMINATION OF MRS, JENNIE

- MOORE

Mr. Fullerton—When did Kate Carey com

mence living with you, Mrs. Moore? A. In the Fall of

1873.

Q. In the Fall of 1873? A. Yes, Sir; October.

Q. October, 1873? A. Yes, Sir.

Q. How do you recollect the month? A. Well, it was

just after I was married.

Q. How long did she reside with you? A. Two months,

and two days over her two months.

Q. Did she come with a recommendation? A. She had

several recommendations.

Q. Several? A. Yes, Sir.

Q. Did you go to make inquiries in regard to her? A.

No, Sir. *

Q. Did she have one from Mrs. Tilton? A. No, Sir; not

that I saw.

Q. Didn'tshe refer you to Mrs. Tilton? A. No, Sir.

Q. You are quite sure of that? A. Yes, Sir; she told

me she had been living with Mrs. Tilton after she had

been there a week,or 80.
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Q. And she left in November some time, did she? A.

left where?

Q. Left your employ—or December? A. December.

Q. Of the same year? A. Yes, Sir; two months she was

with me.

Q. Did you know her before she came there? A. No,

Str. I answered an advertisement in the paper, and got

her.

Q. Did you make any inquiries in regard to her whilst

she lived with you? A. Whilst she lived with me?

Q. Yes. A. No, Sir.

Q. Did you make any inquiries in regard to her after

she left you? A. After she left me?

Q. Yes. A. In what way? I don't understand you.

Q. Did you make any inquiries in regard to Kate Carey

in any respect after she left your service? A. No, Sir.

Q. How? A. No, Sir.

Q. Did you go to see any of the persons who had given

her recommendations? A. No, Sir, I did not.

Q. You made no inquiries in regard to her, then? A.

No, Sir.

Q. How did you learn her general character? A. I

didn't trouble myself. She had three or four written

recommendations, and that was all.

Q. How did you learn her general character when

she lived with you, if in anyway? A. I don't understand

you.

Q. I understood you to tell the Judge that you knew

her general character. A. Why, I found her out my

self.

Q. How did you find her out? A. Through different

parties.

Q. Through different parties 1 A. Yes, Sir.

Q. Whilst she lived with you? A. Yes, Sir.

Q. Name the different parties. A. Well, I cannot; I

don't understand you exactly.

Q. You say you found her out through different par

ties A. Yes, Sir.

Q. My question is, how you found her out 1 A. Well,

by telling me that was on account of the reason she left.

Q. No ; my question is— A. I didn't understand

you.

Q. I will put it in a different form so that you will un

derstand it. You found her out, you tell me, through

different parties—through different persons 1 A. Yes,

Sir.

Q. I want you to name those persons through whom

you found her out. A. Well through my own relations;

through those in the house.

Q. Name the persons, please, Madam? A. It would not

do you any good, I don't believe.

Mr. Fullerton-You must not stand upon whether it

does me any good or not.

The Witness—My own friends.

Mr. Fullerton-Won't you name them, please? A. My

aunt for one.

Q What is her name? A. Mrs. Lahy.

Q. Where does she live? A. In Nassau-st.

Q. Kn Nassau-st., Brooklyn? A. Yes, Sir; and my

brother-in-law.

Q. What number in Nassau-st. W. A. 47.

Q. Did she know Kate Carey? A. She knew her

through me.

Q. And your brother-in-law, you say? A. Yes, Sir;

lived in the house.

Q. Lived in the house with you, or with your aunt? A.

With me at Pacific-st. A while she was living with me

and the parties that lived up-stairs in the house.

Q. Who were the parties that lived up stairs? A. Mrs.

Sweetser; they live there now; they own the house.

Q. And your brother-in-law t A. Yes, Sir.

Q. He found her out while she was in the house? A.

Through stories; I cannot tell you exactly; I don’t un

derstand exactly what you mean for me to say.

Q. You say you found herout through parties? A. Yes,

Sir.

Q. It is a very simple thing for you to name the parties

through whom you found her out? A. I have.

Q. Your aunt, and people in the house, and the Sweet

sers, who lived in the house? A. Yes, Sir.

Q. Did the Sweetsers know her before she came to live

with you? A. No, Sir; we found her out while she was

in my employment.

Q. All you know about her you found out while she was

living with you? A. Yes, Sir.

Q. Through those persons whom you have named?

Yes, Sir; and myself.

Q. That is all you know about her? A. Yes, Sir.

Q. That is the way you learned her general character,

was it? A. In regard to her truthfulness.

Q. That is the way you learned her general character?

A. Yes, Sir; and what she said herself.

Q. And you have no other knowledge of her general

character, except what you learnedthrough those people?

A. And what I know myself.

Q. What you know yourself and what you learned from

those people? A. Yes. Sir.

Q. Youjudge in a great measure from what you know

yourself? A. Yes, Sir; and in connection with myself in

regard to her truthfulness.

Q. You judge in a great measure from what you

observed and found out? A. Yes, Sir.

Q. While she lived with you? A. Yes, Sir.

Q. And do you not judge mostly from that, from what

you observed yourself? A. Certainly; because I didn't

know anything else about her, except what Ijudged from

my friends.

Q. What church do you attend, Mrs. Moore? A. I am

not a member of any church; I attend the Methodist

Church when I do go to church.

Mr. Fullerton-That is all.

Mr. Beach-One moment.

A.
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Mr. Shearman—Robert T. Moore. [A new witness.]

Mr. Beach—For the purpose of saving our right, your

Honor, we don’t think the evidence of this last witness

ought to stand in regard toimpeachment upon the ground

of general character. Her testimony shows she was not

sufficiently acquainted with her general character.

Judge Neilson—I think that will be a subject for in

struction to the jury.

Mr. Beach–Very well, Sir. I make that motion and

take an exception to your Honor's ruling.

Judge Neilson-Yes; let the motion be entered.

TESTIMONY OF ROBERT T. MOORE.

Robert T. Moore called and sworn on behalf

of the defendant.

Mr. Shearman—Mr. Moore, you are the husband of the

last witness, I believe? A. Yes, Sir.

Q. Do you remember Kate Carey, or Kate Smith? A.

Yes, Sir.

Q. She was employed in your family? A. Yes, Sir.

Q. Did you have any conversation with her on the sub

ject of Mr. Beecherand Mrs. Tilton? A. Onseveral occa

sions, and one occasion in particular.

Q. On several occasions, and on one occasion in partic

ular? A. Yes, Sir.

Q. Did you ask her whether she ever saw anything

wrong between Mr. Beecher and Mrs. Tilton, or anything

to that effect? A. I asked her if she ever saw any

familiarity between Mr. Beecher and Mrs. Tilton, or any

thing she considered wrong. She answered, “No, in

deed.”

Q. Now, Sir, is that all? A. I asked her also if she had

seen Mr. Beecher there in the first place; she said yes; I

then asked herif she saw him there often; she said, “Yes,

quite often when Mrs. Tilton was sick,” and spoke of him

bringing a bouquet of flowers on one occasion; I then

asked her in regard to the familiarity, and her reply was,

“No, indeed.”

Q. Are you acquainted with the general character of

Kate Carey or Kate Smith as to truth and veracity? A.

Yes, Sir.

Q. What is her character in that respect? A. For ve

racity, I should say it was very bad.

Q. Would you believe her under oath? A. No, Sir.

Mr. Shearman—That is all.

CROSS-EXAMINATION OF ROBERT T. MOORE.

Mr. Fullerton—Now, Mr. Moore, will you

tellus how you learned her general character? A. From

stories that she told while she was in my employment

stories that I heard her make.

Q. Falsehoods she told whilst she was in your employ?

A. Yes, Sir.

Q. Is that the only way? A. That is the only way.

Mr. Fullerton—That is all. [To Judge Neilson.] Now I

move to strike that out, Sir.

Judge Neilson—Let the motion be entered, andlet

Mr. Tracy-We have not got through with the witness

yet.
-

REDIRECT EXAMINATION OF ROBERT T.

MOORE.

Mr. Shearman—Have you heard other people

talk about her character for truth?

Judge Neilson–That is a question you should have put

before you got through on the direct

Mr. Fullerton-Yes, Sir.

The Witness—Yes; I have heard my wife and brother

talkin relation to that matter.

Mr. Shearman—Haveyou heard other people talk about

the stories she told whilst she was living with yout A.

Yes, Sir, I believe I have.

Mr. Shearman—That is all.

Mr. Beach-Wait a moment.

RECROSS-EXAMINATION OF ROBERT T.

MOORE.

By Mr. Fullerton—Now, what people did you

hear talk about the stories she told whilst she was living

with yout A. My wife's relations, in Nassau-St.

Q. How did they hear the stories? A. She had been in

their employ a short time.

Q. She had been in their employ? A. Yes, Sir.

Q. Do you know that of your own knowledge? A. Yes,

Sir.

Q. Saw her there? A. Yes, Bir.

Q. What was their name? A. Lahy—spelled L-a-h-y.

Q. which of them told you? A. I don't recollect, Sir,

Q. How? A. I don't recollect; I remember that there

were some stories told, and I remember what the stories

amounted to.

Mr. Beach–That is not the question that is put to you.

By Mr. Fullerton—I want to know the name of the per

son who talked to you about the stories she told when she

lived with you? A. I cannot tell you just now.

Q. How many are there of them? A. There is quite a

large family; I cannot tell you the number.

Q. How many talked to you? A. Probably two or

three.

Q. Don't you know? A. As near as I recollect, two or

three of them.

Q. Can you recollect the fact that two or three of them

did talk with you about it? A. Yes, Sir.

Q. When? A. After she left me.

Q. After she left you? A. Yes, Sir, and after she left

their employ.

Q: Whom else did you talk with? A. My own brothers.

Q. Your own brothers? A. Yes, Sir.

Q. Where did they live? A. They are living with meal

present; we all live together.

Q. Where did they live at the time Kate Carey was

living with you? A. No. 176 Pacific-st.
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Q. How did they know her! A. They were living with

me at the same time.

Q. They were living with you atthe same time! A.

Yes. Sir.

Q. In your family! A. Yes, Sir.

Q. Who else did you hear talk about her! A. I can’t

recollect just now.

Q. Did you hear any one else! A. Yes, Sir.

Q. How! A. Yes, Sir.

Q. Well, who were they! A. A party that she had been

boarding with.

Q. How! A. A party that she had been boarding with.

Q. Who was that! A. I can't remember her name Just

now; she lived in the immediate neighborhood of my

store.

Q. Where did you see her or him! A. I saw her on

Wwaytrom the court one day—on my waytroni this

601111;.

Q. This court! A. Yes, Sir.

Q. Since this trial commenced! A. Yes, Sir—on Pacific

It

Q. She was here as a witness, wasn’t she! A. Yes, Sir.

Q. And she talked with you about it! A. She was in

the court; I can’t say, of my own knowledge, whether

also was here as a witness or not: but I saw her.

Q. When did you an. to your brother about in A.

Some time ago.

Q. How long ago! A. I cannot tell you exactly how

long.

Q. About how long! A. It might be eight, or nine, or

ten months ago.

Q. But you cannot state how long! A. No, Sir: I have

had conversations with him since the commencement of

this suit.

Q. Beonto see them! A. Well, I see them everyday;

they are living in the house with me.

Q. Were you requested to talk with them! A. No, Sir.

Q. How! A. No, Sir, the conversation came around in

the usual way.

Q. And did you go to see your other relatives! A. No,

Sir.

Q. Have you talked with them! A. No, Sir.

Q. Haven't seen them upon the subject! A. Yes, Sir;

I have seen them this morning, but not on this subject.

Q. Not upon this subject! A. No, Sir.

Q. So that her general character you have learned in

the way that you have now described, have you! A.

Yes, Sir.

Q. And you know it in no other way!

way. ‘

Q. Well, what did they say—these people that you

talked with!

Mr. Beach-What did they say in regard to Kate Garey

or Kate Smith !

Mr. Fullerton—Yes, her truth. A. Well, I recollect par

ticularly what one of my brothers said, that it the evi

A. No other

 
deuce that he gave was allowed to go uncontradicted it

would be an outrage; the evidence in the court he had

reference to.

Q. Yes; just repeat that, please. A. It the evidence

she gave in this Court was allowed to go unoontradicted

it would be an outrage.

Mr. Beach—This is what your brother said! A. Yes,

Sir.

Mr. Fullerton—What is your brother's name! A. My

brother’s name 1 William.

Q. William Moore! A. Yes, Sir.

Q. Is be here as a witness! A. No, Sir, he is not.

Q. Where does he live i A. He lives with me.

Q. He lives with you! A. At least, in the same house.

Q. Now. what else did any other person say in regard to

Kate Carey ! A. I can’t recollect exactly now what else.

Q. Can you recollect anything that was said! A. I

recollect in one instance——

Mr. Beach-Ohi chi

The Witness—I don’t remember which of the—who the

party was that told me, but it was one oi! my wife's rela

tions, that she was an awful liar; she couldn’t be trusted

to—

Mr. Fullerton—Whenwas thatsaid! A. That was prob

ably a year ago. or from nine to twelve months ago.

Q. Now, what else have youheard said against her ! A.

That is all that I recollect, Sir, at present.

Q, You cannot recollect anything else! A. Not at

present.

Mr. Fullerton—That is all.

Mr. Shearmau—James Redpath.
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James Redpath called and sworn on behal!

of the defendant.

Mr. Shearman—Mr. Redpath, where do you reside! A.

Boston.

Q. What is your occupation! A. I am a lecture agent

and lyceum manager.

Q. A little louder, Mr. Rodpath. A. I am a lecture

agent and lyceum manager.

Q. Still we cannot hear you.

Mr. Evarts—Mr. Redpath, won't you speak so that the

farthestjuror can hear you!

The Witness—I am a lecture agent and lyceum man

ager.

Mr. Shearman—Are you acquainted with the parties to

this suit! A. Yes, Sir.

Q. How long have you known Mr. Theodore Tilton! A.

I have no memory for dates, Sir; I have known him

since, I think, when in was an editor of The Independent,

when Mr. Beecher was the editor, when Oliver Johnson

was the editor of The Anti-Haven] Standard; I think 15

years, perhaps.

Q. About 15 years! A. Yes, Sir.
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Q. You knew him béore the war, did you not? A. Yes,

Sir; before the war.

Q. Speak a little louder, Mr. Redpath. You have also

been acquainted with Mr. Francis D. Moulton, have you

not? A. Yes, Sir.

Q. How long have you known Mr. Moulton? A: I have

known Frank since the Winter of 1873, I think, after

Mrs. Woodhull's story was published.

Q. You mean the early Winter of 1873? A. Yes, Sir.

Q. The Winter of 1872-'3? A. I think I first became

acquainted with him in January, 1873.

THE “TRUE STORY " SHOWN MR. REDPATH.

Q. Did you, about that time, have any con

Versation with Mr. Tilton on the subject of a narrative

which he was preparing concerning Mr. Beecher's affairs

and his own? A. Yes.

Q. By what name if any did Mr. Tilton describe that

narrative? A. I don’t remember that he described it all

by any name. I went there one Sunday after being at

Plymouth Church; I think it was early in January, or

about that time; possibly it might have been in Decem

ber. Moses Coit Tyler was there. ,

Q. Moses Coit Tyler? A. Yes, Sir—was in the house at

the time. I was thoroughly drenched; it was raining

very heavily, and I stayed there all night.

Q. Stayed where? A. I stayed at Mr. Tilton's all night.

Q. Mr. Tilton's house? A. Yes, Sir; I read the story

that night, I think.

Q. What story do you refer to? A. The “True Story,”

the one that is called the “True Story.”

Q. Who gave it to you? A. Mr. Tilton.

Q. What conversation, if any, did you have with Mr.

Tilton at that time on that subject? A. I don’t remember

any conversation at all at the time. I went there, and of

course that subject came up ; and as far as I can recol

lect, Theodore said he would tell me the facts in the case,

to answer the scandal, but then I don’t remember the

Words, at all.

Q. But that is the substance? A. That is the substance,

as far as I remember.

Q. And then he handed you this paper? A. No; yes,

he handed me the paper to read after I went to bed

went to my room.

Q. Speak a little louder. He handed you this paper

after you went to bed, do I understand? A. After I went

to my room.

Q. Did you read it? A. Yes, Sir.

Q. Did you after that have any conversation with Mr.

Tilton on that subject? A. Well, I say we; I suppose

I must have paid twenty or thirty visits, perhaps more,

to the house, during the months of January and Feb

ruary.

Q. 1873? A. 1873; and while I do not distinctly recall

any one conversation, I know that the subject was re

weatedly mentioned; that is all.

Q. Do you recollect any conversation in which he re

ferred to this story which he had prepared, and said any.

thing about Mrs. Tilton's views or wishes concerning it!

A. When he gave me the story to read he said that he did

not want Elizabeth to know that I was reading it, be

cause she did not like to have people know about it.

Q. Did he say anything as to what she would do if it

were published? A. Not at that time.

Q. Did he at any other time? A. I beg your pardon;

one day I went over early in the forenoon, and as

I was—as I passed up-stairs I passed Elizabeth

in the entry-in the passage, up-stairs, coming

out of one room on the right-hand side; she

had an expression of extraordinary determination and

resolution in her face that I had never seen there before,

andI thought there had been some domestic row. I went

into Theodore's room; he was lying on the bedstretched

out, I think with a coverlid over him, without his coat or

vest; I think his pantaloons were on; and he had a look

of extreme sorrow, as if he had been stricken by someter

rible blow. I was startled at the expression on his face,

there was so much sorrow on it, and I went forward, and

he had the roll of the “True Story,” lying this way.

[Illustrating.]

Q. open? A: I think it was open. I said, “Theodore

what is the matter with you this morning?” He said, “I

have had a talk”—or “conversation;” he did not use the

word “talk,” he used some word like “controversy"

“with Elizabeth.” He said it was wonderful,the amountof

resolution that thatlittle womanhad. “Well." Isaid,“What

is the matter!” During this I was observing his face very

closely, and was very much pained by the look of almost

agony that there was on the face; I had never seen it

there before. He said, “Elizabeth threatens if I pub.

lish it,” or, “if it is published,” I am not sure

which, I think, “If it is published, that she will

come out and deny it.” I said suddenly, “Theodore Til

ton, you have not told me the whole truth in this case,

have you?” He dropped his eyes and said, “No.” I

said, “My God!” I went forward and put my hand on

his head, stroked his hair. I found that his head was

burning, his temple throbbing. I sat with him; I think

neither of us said much—possibly ten minutes or a quar.

ter of an hour-passing my hand over his head, and I

thought then that the extreme mental strain

that was on him was going to render him insane,

Now, I had no cause for thinking that from anything

he said, but simply from knowing his face well and from

watching its expression then. Well, I acted on that be

lief for one whole week afterwards. He said either there

or down stairs, “It ought to be published.” By and by

after he very soon became quieted, when I sat with him

for a while, and I asked him to rise and go out and have

a walk. He rose, and I noticed that as he walked acro"

the floor he staggered. I got him down stairs as soon -

I could, coaxing him to hurry up, and that so “ ... it



TESTIMONY OF JAMES REDPATH. 715

and went down stairs with him. We went over to Boston

—to New-York together, and during—in going over the

ferry, and in the distracted manner that he had, my

impression confirmed that this thing—that

he was either in a fever or was going to become insane;

he said in going-of course we talked a good deal; I ain

only saying now all that I am able to recall, because I

have tried to think of it for the past few weeks; he said

he was going—I think it was that same day, or the next

day, perpaps--he was going on some lecture engagement,

I think in Indiana or Kentucky as nearly as I remember,

and he said that he was in such a state, his head-he was

feeling so badly or his head was in such a state that he

did not think he would go; I went over, and I think he

spoke to Mr. Clark about it—Mr. Clark, the editor of The

Golden Age.

Q. It is no matter. A. Well. I said that Theodore ought

not to go, that if he did—I said to some one that if he

did the first interviewer that he met would get the docu

ment out of him, and I believed it would ruin him and

ruin his family. He did not go, and in the course of a

few days I saw Fränk Moulton, and said to him

Q. No, this we have not a right to ask.

Mr. Beach-We have no objection.

The witness—well, I haven't told the story.

-

HOW THE COPY OF THE “TRUE STORY”

-
WAS MADE.

Mr. Shearman—We only want to know

whether you got that paper again * Well, I think either

that day or the next day, with that belief, I wanted to

get that paper out of his hands in order that he might not

publish it. He said, I think, in the back parlor down

stairs, that it ought to be published. I said: “Well,

Theodore, I can easily get it published; let me have it.”

He said: “No, I could not; it would not do for

to give it to you. You might take it.” I

went over to The Golden Age office with him;

I think that was the same day, and he left it in his desk,

in the inner room of The Golden Age office, and pointed it

out to me, as he went out, saying nothing, or saying

“There it is.” I took it and kept it as long as I could,

making different pretenses for keeping it, until I could

see Frank.

Q. Yes? A. Then I copied it; that is all.

Q. You took a copy of a portion of it, or the whole of it?

A. No, Sir. I copied it until I got tired—until I could say

that I had copied most of it. I know I did not copy

nearly the whole of it.

Q. Will you look at the book which I now-show you,

and state whether that is the copy which you made of

that “True Story” so far as you made one? [Handing

witness a suiall blank book. A. Yes, Sir; that is the

Dony.

Q. 11.1 ve you read the Iaper purporting to be the

“rtue Story,” published in THE NEw-York TRIBUNE of

Was

ille

Saturday, March 6, 1875, which is “Exhibit D 114" in

this case? A. Yes, Sir; I have seen that.

Q. Is that a correct copy of your copy, so far as it goes!

A. I examined it to some extent and found it correct;

yes, Sir. -

Q. As far as your notes go? A. As far as it goes; yes,

Sir.

Mr. Shearman [to Mr. Fullerton]—You can examine.

Mr. Beach-Do you give that copy in evidence?

Mr. Shearman-I will mark it for identification.

Mr. Beach [to the stenographer]-Has this

Story” been printed in the case?

THE TRIBUNE stenographer—I don't remember, Sir.

Mr. Shearman-It has been marked “D 114,” and to

avoid all further question, though I am certain it was put

in evidence, we put it in evidence now under that same

number, “D 11.4.”

Mr. Beach-They cannot put it in evidence under this

witness's testimony.

Mr. Shearman-It was put in evidence before.

Mr. Beach—Well, I don’t remember.

Mr. Shearman-We will now offer this book in evidence.

[Referring to book shown the witness.]

Mr. Morris-It was not put in as a whole. [Referring to

the “True Story.” It is in, but not as a whole. Mr.

Evarts, in his questions, read the whole.

Mr. Evarts-Yes, it is in that form, and then it was sup

posed it came in under Mr. Harman's testimony.

Judge Neilson-Well, proceed, Mr. Fullerton.

Mr. Beach-I want it on the record; I want it printed.

Mr. Tracy—Is it marked?

Mr. Shearman-Yes, it has the stenographer's mark.

Mr. Beach-It cannot be printed as long as you keep it

in your pocket. I am not talking about the mark. I am

talking about delivering it and getting it into the record

and printed. It has not been printed in anything that I

have seen yet.

Judge Neilson-In other words, you have no copy?

Mr. Beach—No, we have no copy of it.

Judge Neilson [to Mr. Shearman]—Have you two

copies of that particular paper?

Mr. Shearman—They will print it now in the record,

your Honor. It is not our fault; it is in evidence—the

point to which he recognized it. A part of it was proved

by the production of the original paper. I don’t believe

it has been printed in the record. You will find it in the

proceedings referred to and marked “D. 114.”

Mr. Beach—Well, it was not given in evidence before.

Mr. Shearman-It was not printed.

Mr. Beach—It was not given in evidence.

Mr. Shearman [to the witness]—You will see that is as

far as you have copied, [showing witness “D 114,” and

also the small blank book.]

The Witness—It is all copied down to there, [pointing

to a part of “D 114.”!

Mr. Shearman-Suppose you put your initials there.

“True



716 THE TILTON-BEECHER TRIAL.

[The Witness marks with red lead pencil his initials

“J. R.” immediately following the words, “the frien l

ship which I profess for him.”]

Mr. Beach—I think it ought to be put in evidence now,

for I am sure it was not before.

Mr. Tracy—It was put in evidence, but not read.

Mr. Fullerton-Is the book in?

Mr. Beach-No, it is printed in THE TRIBUNE.

Mr. Evarts—The fragments were produced by you.

Mr. Beach—Well, the whole of it was produced.

Mr. Evarts—Oh! yes, no doubt about that.

Mr. Shearman—Perhaps I better ask that one question.

[To the witness]. The point at which you have marked

this printed paper with your initials, in blue pencil, in

dicates the extent to which your copy makes a part of

this paper.

The Witness—Yes, Sir. It is in red pencil.

-*

- “THE TRUE STORY.”

One day last month, when I was in the north

of New-Hampshire, a scandalous publication burst like

a cloud over my home in Brooklyn, and shed a sudden

shadow on my wife's good name. A week afterward,

when I returned and first saw the libel, I wrote a card

denouncing the outrage, but acting on the advice of

friends withheld it from the press and maintained a con

temptuous silence. Moreover, no form of card that I

could devise, though I drafted two or three, seemed an

adequate answer to the circumstantial details of the

calumnious indictment. Instead of a card, I then pro

posed an explanatory narrative, meeting the false heads

point by point, but this also I was advised against, par

ticularly by Mrs. Tilton, who from the beginning begged

me to publish no vindication of her whatever. The in

genious and plausible statement put forth against her

could be thoroughly refuted only by a plain recital of

the True Story to contradict and refute the false one; and

as the True Story involves a disagreeable reference to

other names, some of which have not hitherto been

mentioned in the case, she prefers to suffer obloquy her

self rather than fling it off to fall as a stain upon others,

and withholds from me her permission to unveil the

whole facts. But even against her will I am going to

put them in writing, not, however, for the use of the

public, but only of a few personal friends. I do this for

two distinct purposes: first, for her sake, because a con

strained silence will permanently injure her reputation;

and next, for my sake, because I owe to these friends a

frank explanation of what they have deemed erratic in

my public course for the last two years, or since my re

tirement from The Independent and The Brooklyn Union.

About 10 or 11 years ago, Henry C. Bowen, for whom I

was then working as a subordinate in The Independent

office, told me one evening while crossing the Fulton

Ferry that Henry Ward Beecher was guilty of adultery,

a practice begun in Indianapolis and continued in

Brooklyn. -

Between the years 1860 and 1870, Mr. Bowen repeated

the accusation not less than a hundred times, frequently

exhibiting the deep sense of a personal injury, and some

times saying that if he were so minded he could drive

Mr. Beecher from his pulpit. During part of this time,

Mr. Beecher was editor in charge of The Independent,

and I was his lieutenant. Afterward he retired, and I

succeeded to the chair. Both before Mr. Beecher’s re

tirement and afterward, Mr. Bowen was in the habit of

saying that the pastor of Plymouth Church was a dan

gerous visitor among the females of his congregation.

These charges were not made to me in confidence, nor to

myself alone. This gossip I always heard with unwilling

ears, having no more taste for scandal then than now.

and I would not note it here except that it is one of the

pivots on which the ensuing history turns.

As a further statement still more unwillingly opened,

yet necessary to an explanation of the subsequent com

plication of circumstances, I must say that in the Sum

mer of 1870, a few months after I had undertaken, in ad

dition to editing The Independent, to edit also The Brook

lyn Union, Mrs. Elizabeth R. Tilton, my wife, made to me

a communication concerning Mr. Boecher, which, to use

her own words, lest I should wrong him by using mine,

sho afterward noted down in a memorandum as follows:

“Mr. H. W. Beecher, my friend and pastor, solicited me

to be a wife to him, together with all that this implies.”

I borrow the above fact from my wife's handwriting, and

forbid myself from pausing at this point either to blacken

it with an epithet or .to lighten it with an ex

planation. The subject of my wife's recital was

communicated a few weeks afterward by me to

Oliver Johnson and Francis D. Moulton, and by my

wife to her mother, and thence to some relatives.

Mr. Beecher was absent from the State at the time, it

being his vacation. During the Summer and Fall of the

year 1870 I spoke of the case to a few friends, exhibiting

more anger than charity toward Mr. Beecher, though to

Mr. Bowen, whose two papers I was then editing, I was

silent—unwilling to add any fuel to his indignation

against the man whom he seemed preparing to destroy.

At the same time, by other persons and from other quar

ters, stories were set afloat concerning Mr. Beecher of the

same damaging kind; for instance, there came from

Washington a statement, traceable I knew not to whom,

that “Mr. Beecher preached every Sunday to a dozen of

his mistresses.”

My wife’s mother now began to play an important part

in my relations to Mr. Bowen and Mr. Beecher, and in the

relations of these two persons to each other. This lady

has been for years a chronic subject of manias and

frenzies, and notoriously irresponsible in her tirades on

any subject that excites her morbid feelings. One of her

physicians, the late Dr. Barker ofBrooklyn, recommended

several years ago that she be treated in an institution for

theinsane. Among her eccentricities which I allude to,

not to reprobate their author, whom disease may largely

exempt from censure, she attempted, about that time, to

take the life of her husband, the Hon. N. B. Morse, by

clutching his throat and strangling him with such power

ful energy that her grasp was loosened with difficulty

by the inmates of the house, and her fury quenched with

chloroform, a circumstance speedly followed by a legal

separation between her husband and herself. In a less

degree she had used violence toward other persons con

nected with her by blood or marriage, and had frequently

written letters to me threatening my life. Her ingenuity

of statement against her relatives during the spasms of

her insane hysterics is cunning and malicious in the ex

treme. At the same time, in sayingthis, I bear testimony

to the innate kindliness and beautiful affection of her na

ture. By those who knew her well, her perculiarties are

understood, but to her casual acquaintances they gener

ally remain successfully hidden in the demeanor of one

the most peaceable and fascinating of persons.

The unhappiness which she has occasioned to every

member of my own family had increased year by year,

until, at last, Mrs. Tilton and I had been compelled to
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forbid her to enter our house. As illustrations of thc “11>

ehief which Mrs. Morse had wroughtagalnst us, she spoke

of Mrs. Tilton two years ago to our oldest daughter, Miss

Florence Tilton (then 13 years old), in terms of crimino

tiou revolting to any pure girl's mind, and most terrible

when spoken to such a girl against her own mother, being

nothing less than the ccntrai accusation in the great scan

dal, which another mad woman afterward published to

the world. Mrs. Morse once went to a lawyer in B'rook

lyn and with a plausible air consultede about adivorce

between my wife and me—a fact which we only learned

by accident, not until it had spread its bat's-wings and

gone flying abroad. She wrote to sundry journalists

anonymous letters to prejudice me in their estimation,

and I trace to her fertile brain the tale that I once took

my wife by the hair of the head and kicked her dm~ing

illness. But I fox-bear to narrate a hundred instances

which come to my mind of her mischief-making propen

sities. It is suflicient to say in reference to my case with

Mr. Bowen and Mr. Beecher, and to the case of each

against the other, that she made a careful and malicinm

use of the few facts in her possession and of the many

fancies which these engendered in her diseased and un

happy mind.

Mrs. Morse, in plotting her insane mischief, chose a

confederate for a brief time in Mz-s. H. W. Beecher. an

other lady of abnormal type, whose peculiarities, having

less aggravation, are also less pardonable than Mrs.

Morse's. For 11 years Mrs. Beecher and I have not been

on speaking terms, nor have I ever had so relentless an

enemy. Strange it is, the cause of the hostility was an

act ofkindncss which I performed for one of her chil

dren—an act for which her husband has never ceased to

speak gratefully, and which he commemorated at the

time by sending me a beautiful gift in bronze. She never

spoke to me afterward. To the readers of these manu

script pages, which are chiefly for Brooklyn use, she

needs no description here.

In the Fall of 1870, Mr. Bowen urged me to support in

The Union Mr. E. D. Webster for Congress, a Republican

nomination which many of the best citizens of that party

had publicly repudiated, against one a meeting at the

Academy had made, Judge George G. Reynolds being

the chief speaker. I declined to support Mr. Webster,

though, as I know'nothing against him personally, I made

no war on his character. Mr. Bowen repeated his plea

in Mr. Webster’s behalf, and I repeated my refusal. Mr.

Bowen then said there was one way in which The Brook

Mt Union could be made to support Mr. Webster, and

that was by dismissing its editor. I answered: “ Yes;

but that is the only way." This was the first instance, in

all my relations with Mr. Bowen, covering fifteen years,

in which I had ever known him to attempt to bend the

integrity of my mind. Mr. Webster was defeated, and he

credited his misfortune to me, and maligus me for it to

this day.

After this diiiiculty Mr; Bowen gave me to understand

thatas he owned two newspapers, he meant to edit at

least one of them; accordingly he chose the lion's share,

taking The Indepmlenl for himself and leaving The

Union for me. He said that he couldnot reasonablyhope

for more than ten remaining years of active life, and

that if he was to win any fame or position to bequeath to

his children, he must do it within that thus. 80, without

a murmur, I took off my crown and laid it at his feet,

and said, “ Live the King! " We then made a treaty, and

two contracts were drawn up between us. by which Mr,

Bowen was to be editor-inchief of The Independent, as I

had been, and l its leading special contributor, as Mi,

Beecher had been in the days of the Star Papers-this

 
arrangement to last two years at $5,000 ayear. Further

more, Iwasto be also the oditor-in-chief of The Union,

giving up my lectures, an arrangement to last five years

at $5,000, together with ten per cent of the net profits,

which promised to be $5,000 more, making, all told, my

yearly income $15,000.

When these negotiations were accomplished, I stated

them privately to Oliver Johnson, my assistant on The

Irulependent, and sent him my gold watch as a parting

tributeto the faithfulness with which he had toiled at

my side, and to the love which I cherished for the man.

In answer to this token, there came the following fra

grant, precious letter from his pen. [Here was inserted

Mr. Johnson’s letter]

In addition to the above letter, which is the chief liter

ary memorial I now cherish of long editorship of The In

dependent, I rcceived firom Mr. Bowen a gift of a gold

watch, to replace the one I had given away. Then under

date of Dec. 22, 1870, The Independent contained the fol

lowing yalcdictory and response. [Here followed the an

ticlcs of that data]

Two days later, namely, Saturday, Dec. 24, Mr. John

son mentioned to me that some strange tales concerning

me had been pianth like seeds in Mr. Bowen’s ears, and

that Mr. Bowen, without specifying them, was annoyed

by them. Later on the same day, Mr. Johnson said that

Mr. Bowen had received a report that I was about to ab

scond to Europe tojoin Mrs. -——, who was already there.

On the following Monday, Dec. 26, 1870, in a conversa

tion with Mr. Bowen, Mr. Johnson being present. a

budget of Mrs. Morse’s ingenious fiction, together with

some other gossip, was referred to and discussed, and Mr.

Bowen dismissing the subject, said that as I was to be for

five years the editor of The Brooklyn Union, he hoped

hereafter that I would devote more attention than I had

previously done to Plymouth Church.

He instanced my not attending service there any more,

and begged me to be a constant witness of all the pro

ceedings, with a view to make them topics of remark. I

then informed him that I had not been at the church for

months past, and should probably no more be seen inside

its walls; whereupon I stated to him in a few words, in

Mr. Johnson's presence, my wife’s communication con

cerning Mr. Beecher.

Mr. Bowen's indignation at Mr. Beecher was extreme.

He arose from his chair, talked vehemently, gestured

angrily, and said that Mr. Beecher must be made to quit

the pulpit. He then reiterated all the charges that he

had made many times before, and said, in addition, that

Mr. Beecher had, in February, 1870, confessed his adul

teries to Mr. Bowen. and implored his forgiveness with

tears. The interview at which this confession took place

I think he said was held at Mr. James Freeland's house.

“ I forgave him,” said Mr. Bowen, “ but he still goes on

with his crimes and criminal attempts Just the same as

ever. You ought to proceed against him instantly. Don‘t

let him preach another Sunday. If I were as free to take

action as you, I would expel him from his pulpit, and he

should never write aword again for The Christian Union.’

I then said, “ Mr. Bowen, why are you not still more free

than I am i" “ Because," said he, “ Mr. Beecher made a

confession to me and m had my pardon, which I granted,

and I cannot reopen a settled quarrel; butif you will

make a charge I will furnish the proof." At a later pe

riod of the conversation, and after Mr. Johnson had left,

Mr. Bowen rose to a still highcr heat. broughtme pen and

ink, and challenged me to write to Mr. Beecher, demand

ing that he should retire from the pulpit and The Chris

tian Union. “ I will bear a letter to him," said Mr.

Bowen, “ and will sustain the demand with proofs.
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There will be no resistance. Mr. Beecher will not deny,

cannot deny, dare not deny them.”

Mr. Bowen put his case with such energy, and with such

a passionate plea in it, that I would enable him, without

his breaking his treaty with Mr. Beecher, to reopen his

old warfare upon him, and excited within me such a re

vived remembrance of the wrongs which Mr. Beecher had

done to my own heart that I wrote a draft of a note,

which I altered and rewrote and left finally changed as

follows:

DECEMBER 26th, 1870, BROOKLYN.

HENRY WARD BEECHER.

SIR: I demand that, for reasons which you£
understand, you immediately cease from the ministry of

Plymouth Church, and that you quit the City of Brooklyn

as a residence. £} THEODoRE TILTON.

I put the above letter in Mr. Bowen’s hands, to be im

mediately delivered by him in person to Mr. Beecher, and

then I went home. During the afternoon Mr. Moulton

called on me, and I mentioned to him the occurrence of

the morning, ending with the letter. He called my act

foolish, “because,” said he, “you ought never to have

written a letter at all; but if written, it ought to have had

Mr. Bowen's signature to it as well as your own. You

have left him a chance to play you a trick. You have

made your demand all alone. What if he leaves you

to support it all alone?” Mr. Moulton then took a

sheet of paper and entered on it the following memoran

dum: “Brooklyn, Dec. 26, 1870.—T. T. informed me to

day that he had sent a note to Mr. Beecher, of which Mr.

H. C. Bowen was the bearer, demanding that he (Mr.

Beecher) should retire from the pulpit and quit the City

of Brooklyn. The letter was an open one. . H. C. Bowen

knew the contents of it, and said that he (Bowen) would

sustain T. in the demand. 3:45 p.m.” -

A day or two afterward, prompted by my wife's wish

and Mr. Moulton’s advice, I resolved that I would send

for Mr. Beecher to meet me at a personal interview,

either in their presence or with me alone. I dispatched

to Mr. Bowen a messenger with a notification of this

intention. On the receipt of this intelligence by Mr.

Bowen, which I supposed would gratify him, he came

into my editorial chamber, and with a look of despera

tion on his countenance such as I had never seen there

before, and with an anger and passion to which I had

never dreamed him liable, and with the manner more of

an insane than of a rational man, began to threaten me

that, if in any interview I might have with Mr. Beecher,

either then or at any other time, I should divulge to Mr.

Beecher what he (Bowen) had said against him, or should

intimate that he (Bowen) had any hand in the letter

requiring Mr. Beecher to vacate his pulpit, I would be

cashiered from The Independent and The Union, and that

the police should be called to cast me into the streets.

After some words of indignation which I uttered in reply,

Mr. Bowen abruptly retired from the office, leaving me in

as great a state of astonishment as I ever experienced.

I informed my wife and Mr. Moulton, and afterward

Mr. Johnson, of this incident, concerning which Mr.

Moulton remarked that it did not surprise him in the

least; and then, by thejoint advice of all, I determined

to summon Mr. Beecher to the contemplated interview.

To this end Mrs. T. wrote a brief note, addressed to Mr.

Beecher through me, stating that she had given me the

disclosure of July 1, 1870, concerning him, and that her

husband would speak to him face to face.

On Friday evening, Dec. 30, I went to Mr. Moulton's

house. Mr. Moulton went after Mr. Beecher, and

brought him. This was early in the evening, Mr.

Beecher leaving his prayer meeting usual on that even

ing to go without his leadership. My interview was

with Mr. Beecher alone. I read to him my wife's letter,

and said to him what I shall not here repeat. He sat

like a statue under my brief remarks, and at the close

bowed to me and said, “This is all a dream.” He affected

to disbelieve that Mrs. Tilton had written the letter, and

denied everything with a royal negative. I then said,

“It is but a few squares to my house; go and ask

Mrs. Tilton for yourself whether or not she wrote the

letter;” he went and returned in half rn hour. I did not

see him. Mr. Moulton asked him what had taken place

at Mrs. Tilton's? He remarked that he had seen that

lady; but he did nothing more, and left. This was about

11 o'clock at night.

Shortly after he left I left. On reaching home I found

that Mrs. Tilton, who was then seriously ill and in bed,

was agitated and distressed. She said that Mr. B. had

been there, telling her that she had pursued and slain

him; that he would be tried by a counsel of ministers

and his career ended, and that he was a dead man unless

she would save him from his fate. She said, morever,

that, after talking to her in this strain, and exhibiting

great and terrible feeling, Mr. Beecher went to her writ

ing desk, and taking out pen and paper, brought them to

her bedside, and putting them into her nervous hands,

distated to her what she copied—a paper of which she

could not recall the phraseology nor to a certainty the

substance and meaning. Shortly after narrating to me

the above occurrence she resumed her pen and ink and

wrote the following statement: [Here follows Mrs. Til

ton's letter to her husband, of midnight, Dec. 30, 1870.]

The next morning, in response to a note from me, Mr.

Moulton came to my house, and, after an interview with

my wife, received from her, in writing, a request to pro

cure the return of the paper which, in her agitation, she

had given to Mr. Beecher the night before—a paper all

the more important, for, as it is seen, she was uncertain

of its real design. That evening, which was Saturday,

brought to me a new surprise, closing a week of sensa

tions with one which fittingly capped the climax,

namely, a notification from Mr. Bowen that my engage

ments with The Independent and with The Union would

then and there terminate, and that he was ready to set

tle with me in full of all demands. In these words Mr.

Bowen broke those two contracts which he had just

made with me, and which were also then a week old,

and to each of which was attached a provision that it

could be terminated by death, or by six months’ notice,

or immediately on paying a forfeit of $2,500; but in no

other way. Mr. Bowen thus suddenly laid himself liable

to pay $5,000 for breaking his two contracts, together, of

course, with 10 per cent. of The Union's profits due to

me up to date, from May 1 to December 31, 1870-eight

months. -

I received this notification late in the evening of the

last day of the year, after which I first infor my

wife of it, and, bidding her not to be£
sought Mr. Moulton's house; I invited him out of doors

and paced wit'h him the wintry streets, till the chimes on

St. Ann's rung out the old and rung in the new yes.

The next day I fashiened a New-Year's gift for -

Bowen in the shape of the following letter:

[Here follows the letter of Jan. 1, 1871.]

After writing the above letter, I gave it to Mr. M. Çalton

to be by him delivered to Mr. Bewen; and, as If Yished

speedily to settle my affairs with my late emp's, ret, I

asked Mr. Moulton to be one of the three arbitra".

the purpose. Mr. Moulton desired me to com

whole case to his hands, lest in the hands of

should be tempted to do injury to M1. Beecher'

sented to write the following: -

|
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BhookLYN, Jan. 27.

HENRY C. Bowen-Sir: I hereby authorize Mr. F. D.

Moulton to act in my behalf in full settlement with you

of all my accounts accruing out of my contracts for ser

vices to The Independent and The Brooklyn# Union

Theodore Tilton.

On the night of Jan. 1, 1871, Mr. Moulton called upc

Mr. Beecher, and after a protracted interview returne

and immediately gave me an account of the interview,

which I took down from his lips in phonographic notes;

these notes, after a lapse of two years, I now reopen for

the first time, and digest therefrom the following report:

“I called at Mr. Beecher's. He was not at home. I

left my card. Presently his son came running after me,

saying his mother knew where his father was, and that

he would go for him. I went back to the house, and Mr.

Beecher came in ; he invited me up stairs. I told him he

would probably consider it the strangest interview he

ever had with mortal man. Said I: ‘Mr. Beecher, I

wish to tell you first how minutely I recollect your con

versation of last evening. I came to you as a friend,

meaning to do you as good service as ever any friend did

to another. On our way to my house I asked you if any

one had seen the letter besides yourself, the letter of

Theodore Tilton demanding your retirement from

the pulpit, you said none, save one, besides myself. I

asked if that one was Henry C. Bowen. You made no

reply. You recollect it, do you not ?' He said, ‘I do.’ ‘I

do not press any answer from you now; so far as you do

not answer me you do not respond to the friendship

which I profess for you.’”

[Here is a long break in the MSS.]

Mrs. Davis, in The Springfield Republican, Dec. 9,

1872:

A WITNESS , , h0 REPUDIATES.

“Mrs. Paulina Wright Davis of Providence was given

as a chief witness in Mrs. Woodhull’s scandalous

Beecher-Tilton libel. But in a note just received from her

in£ Mrs. Davis thus utterly repudiates, in gross

and in detail, the statements concerning her relation to

the case, and gives the most damaging direct blow to the

whole libel that has yet been rendered.” [This appears

to be''' “. In relation to the Tilton versus Beecher

affair, I have only this to say: I was never on any terms

of in cy with the families of either party; I never vis

ited at Mrs. Tilton's but once in my life, and that was ten

years ago, in company with Mr. and Mrs. Johnson. A

# or two ago I called at Mr. Tilton’s house for some

ks which I had lent to Mr.T. I then saw Mrs. Tilton

for 10 or 15 minutes. I have met Mrs. Tilton two or

three times at the house of mutual friends; but at no time

has there been the slightest approach to a confidential

conversation between us, nor have I insinuated that there

had been. If Mrs. T. has ever in my presence spoken of

Mr. Beecher, it has been in terms of respect, as a man of

honor and her pastor. I did believe that Mrs. Woodhull

was going to do a£ work for woman; I am grieved

that she has failed in what she gave promise of doing.”

“I have not seen the original manuscript of Mrs. Da

vis's letter, as above printed, nor do I know to whom it

was addressed; but a similar letter was sent by her from

Paris to Oliver Johnson, which I liave seen and here tran

scribe as follows.”

Mrs. Stanton, in a letter to a friend in New-York,

dated Boston, Nov. 5, 1872 (a few days after the Wood

hull publication appeared) says:

MRS, STANTON'S STAT FMENT.

I have had a grand time visiting friends here, but my

pleasure has been fearfully, marred by this Woodhull pa

her. I thought it dead. “False in one point, false in ''.
s a good old Latin motto: The filthy language she puts

into my mouth is utterly false. I never spoke to that

woman but once on the subject, about five minutes, fortu

nately in the presence of one witness, a gentleman, and

simply replied in general terms to a question that I had

heard the rumor. Say this to T.T., and tell him I shall

stand by him in the hour of need. With kind regards,

ever yours, Mrs. H. B. STANTON.

[Note.—I possess the original of the above letter.—T. T.]

Yn addition to the testimony of Mrs. Davis and Mrs.

|--

| Stanton, above given, my wife's own solemn and truthful

declaration is as follows:

[MRs. TILTON's STATEMENT.]

The statement that Mrs. Davis was ever intimate with

me, or a frequent guest at my house, is a fabrication.

Many years ago, nearly a dozen, when we lived in Ox

ford-st., she once spent a part of a day with me, in com

pany with Mary Ann Johnson. Two or three years ago

she called for a few minutes with Mrs. Stanton at our

house in Livingston-st. With these two exceptions, cer

tainly ten years apart, Mrs. Davis has never been under

our roof. I know her very slightly indeed. I never had

a confidential talk with her on any subject, and never

told to Mrs. Davis or to any other person the preposter's

and wicked slander put upon me in Mrs. Woodhull’s

libel. ELIZABETH R. TILTON.

My family and others by flinging these stories broad

cast to all the world as she has since done. * * * To

complete the chain of documents belonging to this case,

I now insert the two of chief importance, namely the

direct testimony of Mrs. Tilton and of Mr. Beecher as to

the alleged criminality of their relations.

[MRs. TILTON's stATEMENT.

Mr. MoULTON-My Dear Friend: For my husband'ssake,

and my children's, £y testify with all my woman's

soul that I am innocent of the crime of impure conduct

alleged against me.

I have been to my husband a true wife. In his love I

wish to live and die. My early affection for him still

burns with its maiden flame; all the more for what he has

borne for my sake, both private and public wrongs. His

plan to keep back scandals long ago threatened against

me I never approved, and the result shows it unavailing.

But few would have risked so much as he has sacrificed

for others, ever since the conspiracy began against him

two years ago.

Having had power to strike others, he has forborne to

do it, and allowed himself to be injured instead. No

wound to me is so great as the impression that he is among

''. accusers. I bless him every day for his faith in me

which swerves not, andfor standingmy champion agains

all adversaries. ElizaBETH R. TILTON.

[MR. BEECHER's stATEMENT.]

MY DEAR, MR. MoULTON: I promptly comply, with

your suggestion of giving an explicit denial of the stories

which connected name criminally with Mrs. Tilton's.

The very thought of being obliged to say anything to

clear her fair fame shocks me. And I have hitherto

acted under advice in retraining Very truly,

ENRY WARD BEECHER.

BrooklyN, Dec. 29.

I solemnly deny the scandalous charges made against

me and Mrs. Eliz. R. Tilton. Especially and emphatically

I deny that there has been any criminal intercourse or

any color or reason for such a charge.

My acquaintance with Mrs. Tilton has inspired me with

the highest esteem for her modesty, propriety, and

womanly grace.

I authorize her or her husband and children to use this

declaration.

I desire to state in addition that Mr. Tilton, during the

whole of this shameful scandal, has uniformly spoken

in the highest terms of his wife, and has shown to me the

strongest proofs of friendship.

-

CROSS-EXAMINATION OF ME, REDPATH.

Mr. Fullerton—When did that conversation

take place between yourself and Mr. Tilton, a part of

which you have related upon your direct examination?

A. I spoke of two conversations; which one, Sir?

Q. The first, please. A. The one in which I first read

the statement—the True Statement?

Q. I refer to the first conversation with Mr. Tilton that

you have related on your direct examination. A. I think

it was early in January.

Q. Of 1873 or 1874? A. 1873, Sir.

Q. 18731 A. Yes, Sir.

Q. And it took place at Mr. Tilton's house, did it? A.

| Yes, Sir.



720 TEE TILTON-BFFOHER TRIAL.

Q. Do you recollect whether any one else was in the

house at the time? A. Moses Coit Tyler was there.

Q. Was he in the room where the conversation occurred?

A. No, Sir, I think not; I think I spoke to Theodore in

the evening about it.

Q: What evening, please? A. In the evening of that

day; it was a Sunday.

Mr. Tracy—We cannot hear you, Mr. Redpath.

Mr. Evarts—These gentlemen complain, Mr. Redpath,

that they cannot hear. -

Mr. Fullerton–The reason is because there are other

people making more noise than Mr. Redpath does.

Mr. Evarts—That may be.

Mr. Fullerton—Which they should not do. [To the Wit

ness.] You say you spoke to him the evening before

about it? A. On the evening of that day, of that Sunday,

the first visit that I had made to Theodore since the pub

lication of Mrs. Woodhull's story.

Q. It was on a Sunday? A. On a Sunday.

Q. And you spoke to him the evening before; Saturday

evening, do you mean? A. No, Sir; on that same evening.

Q. Then it was the evening after the conversation up in

his room, wasn’t it? A. No, Sir; the conversation up in

his room that I have described occurred perhaps five or

six weeks, or three or four weeks, at least, after I had

read the story.

Q. Well, what I want to get at, Mr. Redpath, is the first

conversation that you had with. Mr. Tilton, which you

have described in your direct examination.

Mr. Beach—That I understand was in January, 1873;

that was the first conversation? A. Yes, Sir; the first

conversation was only a few words, you know; the other

one, the long one, was much later on.

Mr. Fullerton—Now, I come to January, 1873, when

you entered his room and found him lying upon the bed?

A. Well, I don’t think that was in January; that proba

bly was in the first week of February, somewhere about

that time; it was later on after I had been—

Q. Well, is that the first conversation that you spoke of

in your direct examination? A. No, Sir, it is not.

Q. Well, that is the point I aminquiring about—the first

conversation you spoke of in your direct examination?

Mr. Beach—That was the fore part of January or the

latter part of December.

Mr. Fullerton—Well, I want you should say so—when he

says that, I ask him the question if that is the first one he

spoke of in the direct examination, and he tells me no.

Now, let Mr. Redpath and me get along with this.

The Witness—The first conversation I spoke of was in

reply to Mr. Shearman's question about when I first read

it; I think I first read that story on my first visit to

Theodore's house after the publication of Mrs. Woodhull's

story; that, I think, was early in January, or it possibly

might have been in December: I could find that out from

the business records. The last conversation in which I

described him being sick on the bed, occurred several

weeks afterward; that is what I mean.

Q. Well, now as to the first conversation; what took

place on that first conversation? A. What do you mean

by that, Sir 1

Q. What was said by either of you? A. I went there

and found Moses Coit Tyler there. Theodore was lying

on the sofa looking very weary. He welcomed me very

cordially.

Q. A little louder, please. A. Theodore was lying on

the sofa looking very weary. He welcomed me very cor

dially. I was very wet and changed my clothing, I think

and stayed there all night. My impression is that Mr.

Tyler went away about 5 or 6 o'clock, or at least he did

not stay. I have no recollection of his staying, and then,

in the course of the evening, Theodore and Italked about

the scandal. Well, all that I remember about it is that

he would tell me—he would let me see the “True Story”

about it. I think that was the time.

Q. Well, did he tell you what the “True Story” wasi

A. He did not say anything about it, Sir; the first that I

knew about it, I don't think that Theodore ever spoke to

me of it at all—that is to say, all our conversations were

carried on from the knowledge that I had read his state

ment.

Q. His statement had then been published? A. No, Sir,

his “True Story”—the manuscript of the “True Story.”

Q. Did you read it that night? A. I think it was that

night, Sir; that is the best of my recollection, but I

stayed—I was very frequently at their house during the

five or six weeks that I stayed in New-York at that time,

and it possibly may have been at some other time, other

than five or six weeks, although my recollection is that it

was that first night.

Q. Well, now, when you read the “True Story” didn't

Mr. Tilton at that time allege to you that it did not con

tain all the truth? A. No, Sir; Theodore said nothing

about it at all—not at that time: it was afterward—it

Was afterWard.

Q. Well, have you related all that you remember at that

first interview? A. Yes, Sir.

Q. Between yourself and Mr. Tilton 7 A. Yes, Sir, be

cause—yes, I have.

Q. Now, the second was when you found him upon the

bed 3 A. Yes, Sir, that is the second conversation.

Q. And, as near as you can tell, when was that? A.

Well, I think it was—the only way that I have of recol

lecting is from my business relations; I was in New-York

preparing for Mr. Bellew, the reader, to come out, and I

was at—I was frequently over to Mr. Tilton's during the

Whole of that time.

Q. Well, was it some weeks after? A. Yes, Sir; that is

my impression.

Q. Have you stated all that took place on that occasion

as near as you can remember it? A. In the bedroom?

Q. Yes, Sir. A. Yes, Sir, as near as I can renuember it.
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Q. When you asked Mr. Tilton if he had told you the

whole truth, and he said "No," didn't he say something

else! ’

Mr. Evarts—He has not said he did not tell him the

whole truth. You asked him if he asked me that, and he

said it was afterward. ‘

Q. Well, what did you say upon that subject, Mr. Bed

path—what did you say to Mr. Tilton in regard to his hav

ing told you the whole truth! A. I said, standing, looking

at his face (that being the first time that I had any idea

that he had any other theory of the “True Story"), Isaid:

“Theodore, you haven’t told me the whole truth!" I said

it as a question.

Q. Yes! A. He dropped hiseyes, and said In a low tone,

“No.”

Q. Did he tell you at that time what the whole truth

was! A. He said no more; I did not ask any more.

Q. Was there no other conversation upon that subject!

A. No, Sir; not at that time; not that I recollect.

__.__

DISCOVERY OF THE COPY OF THE “ TRUE

STORY.”

Q. Now, you then were acquainted with the

“True Story,” were you not! A. Yes, Sir.

Q. And knew what the change in the “True Story" was!

A. Yes, Sir. -

Q. For that reason was it that you asked him! A. Yes,

Sir.

Q. Whether he had told you the whole truth! A. Yes,

Sir.

Q. What did you understand at that time the charge in

the “ True Story" was! A. Improper proposals.

Q. Now, was there no other conversation before you

took him down stairs! A. That morning!

Q. Yes. A. Not that I recollect, Sir; of course there

must have been more conversation than that, because at

least half an hour must have elapsed from the time that

he gave me that answer to the time we went down stairs;

in the first time I must have sat stroking his hair for at

least ten minutes; he was feverish and I was tryingto

magnetizo him.

Q. Did he sayto you that he had not slept for some

time! A. I don‘t remember, Sir; I don't remember.

Q. Just tax your recollection, please, Mr. Redpath; say

whether he. did not say to you that he had not slept for

many nights. A. I can’t recall it, Sir.

Q. Didn’t he tell you why he was in that feverish and

excited state! A. No, Sir; I did not ask him.

Q. Well, whether you asked him or not, didn’t he ex

plain the reason that he was in such a mental and physi

cal condition! A. I have no recollection of it, Sir; he

may have done so; he may have done so, I say; I have

no recollection at all about it.

Q. Did he give any reason for having prepared the

“ True Story !" A. At that time!

Q. Yes. A. No, Sir.

 
Q. Did he say anything further in regard to whathil

wife had said about denying it if he published that state

ment! A. He said nothing further than what I have

already repeated.

Q. But he did say that it ought to be published, did he

not! A. Yes, Sir; he said that.

Q. But he gave no reason for saying why it should be

published! A. He gave no reason at that interview, Sir;

none at all. P,

Q. Did he at the second interview give any reason for

desiring the publication of the “True Story i" A. Excuse

me; I have been talking about the second interview

now.

Q. Well, at that interview did he give any reason for it,

for preparing the “ True Statement! A. No, Sir; the

“ True Story" itself contained the reason why he pro

pared it, and I don't think that [—I certainly had be

twoen—with Frank and Theodore I must have had 30 or

40 conversations that Winter, but I don’t recollect that

Theodore ever gave any reason, or that I ever thought of

asking any. I thought the reason was perfectly satistso

tory.

Q. Well. wasn’t- it elaborated in some of your conversir

tions! A. I don't remember, Sir; I don't—it is possible

I don't .

Q. What did you do with your copy after you took it!

A. I had lt—I had a large number of papers: at the time

I went to Philadelphia and Baltimore, I left thcmin New

York. On coming back I went to England, and sent it,

with the other papers relating to Bellew's accounts, to

Boston. On my return I put it among other papers and

forgot all about it; intact, I never thought of it for

forgot all about it until it accidentally came up one time

in that conversation with Mr. Beecher.

Q. Well, when was that! A. At Peekskiil.

Q. When!‘ A. It was in the Summer of last year

Q. 1874.! A. I think that was the first time; possibly

it may not have been until I saw Mr. Beecher later on, at

the White Mountains; at any rate, it was not at one of

those times. In fact, it had passed out of my mind alto

gether.

Q. Mr. Redpath, is that letter in your handwriting.

[Paper handedto Witness.] A. Yes, Sir; it is my hand.

writing. Shall I read it!

Mr. Fullerton—No, Sir.

Mr. Beach—Ohi let him read it.

Mr. Fullerton—For your own iniormation, of course.

The Witness—I don’t——

Mr. Beach—Ohi read it.

The Witness—I don't desire t0—

Mr. Fullerton—I have no objection at all; I thoughtyou

meant to read it out loud. and I did not mean that you

should do that.

The Witness—Yes, Sir. .

Mr. Fullerton—Can you tell when you wrote it. A. l
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wrote it after—I wrote it immediately after my return to

Boston, after my visit to Peekskill.

Q. Please look at the date on the printed slip and see if

it will refresh your recollection as to the month. A.

That was about the time, Sir; July-in July, the middle

of July. -

Q. About the middle of July 1 A. Yes, Sir.

Q. Of 1874? A. Last year.

Q. Yes; where had you seen Mr. Beecher next before

writing that letter? A. In his own house.

Q. Where, please? A. In Brooklyn.

Q. In Brooklyn 1 A. Yes, Sir.

Q. I thought you mentioned Peekskill just now? A.

Well, but you asked me where last before; I had seen

him last before in Brooklyn, and on the day before that

at Peekskill.

Q. Oh, yes; you saw him on two occasions, then, two

consecutive days? A. Yes, two consecutive days.

Q. In the month of July, 18741 A. Yes, Sir.

Q. And about the middle of July 1 A. I think it was

about the middle; but that is easily

Q. Was it before Mr. Beecher made his statement be

fore the Committee ? A. Yes, Sir.

Q. I believe you are under subpena, are you not, for

next Monday, Mr. Redpath? A. Yes, Sir.

-

MR. BEECHER THE NEXT WITNESS.

Mr. Fullerton-Then I won’t ask you any

thing further.

Judge Neilson–That is all, Mr. Redpath.

Mr. Evarts [to Mr. Fullerton]—Will you allow me to

see that? [i.e., the letter shown to Witness on cross-ex

amination].

Mr. Fullerton-Well, you will excuse me, please, Mr.

Evarts; it is not in evidence.

Mr. Evarts-Oh, I suppose it will be in evidence and I

will see it.

Mr. Fullerton-Well, I Will not now.

Judge Neilson-Well, that is all, Mr. Redpath.

Witness.

Mr. Evarts—We propose to put the defendant now, if

your Honor please, upon the stand. Perhaps it is as well

it should be done to-morrow morning, as it is so near the

hour of adjournment.

Judge Neilson—As you wish; whichever you should

prefer.

Mr. Evarts—We should prefer in the morning, unless

there should some accident intervene.

The Court thereupon adjourned to 11 o'clock on

Thursday morning.

Next

FIFTY-SIXTH DAY'S PR00EEDINGS,

-

MR. BEkcHER's TESTIMONY BEGUN.

MR. REDPATH AGAIN CALLED-HIs TESTIMONY FOR

ThE PLAINTIFF-MR. PORTER AGAIN DENOUNCES

MR. MOULTON-MR. BEECHER TAKES THE OATH

IN THE NEW-ENGLAND FORM, " I SWEAR BY

THE EVER LIVING GOD”—NARRATIVE OF HIS

EARLY LIFE AND STRUGGLES DOWN TO 1870, AND

THE BEGINNING OF THE PRESENT TROUBLES

HIS LETTER OF ADVICE TO MRS. TILTON T0

LEAVE HER HUSBAND.

THURSDAY, April 1, 1875.

The plaintiff's counsel called Mr. Redpath. Mr

Fullerton had abruptly dismissed him on Wednes

day afternoon after calling his attention to a letter

which they had refused to read or to show to the

opposing counsel when requested. Mr. Redpath de

tailed two conversations with Mr. Beecher subse

quent to the appointment of the Committee of In

vestigation in 1874, and relative to a message which

Mr. Redpath was authorized by Mr. Tilton and Mr.

Moulton to carry to Mr. Beecher, to the effect that

they were to hurl against him before that Commit

tee the charge of adultery. Mr. Beecher answered in

differently, that the matter was out of his hands,

and he should await the verdict of his church's

Committee, resolved if it were adverse to

him to resign his pastorate. In the course

of this conversation Mr. Beecher said

that he did not deny that he had given Mr. Tilton

cause of offense; “but,” he added, “his woes are

such as money can assuage.” The testimony finally

led up to the point at which Mr. Fullerton was aim

ing; he asked in a very deliberate tone, “Now, Mr.

Redpath, I ask you this question: whether at the

interview at Peekskill of which you have spoken,

or at the interview at Brooklyn of which you have

also spoken, Mr. Beecher denied the commission of

adultery?” Mr. Evarts was instantly on his feet

with an objection which he stated at some length,

but before the Judge could decide, John K. Porter

rose slowiy in his place at Mr. Tilton's side, and,

energetically began to address the Judge, grow.

ing more emphatic as he proceeded. The Judge

overruled the objection; the stenographer had re

peated the question, and Mr. Redpath answered.

“No, Sir; I did not ask him, for I did not believe

it.”

The plaintiff’s counsel immediately moved, but

in vain—to strike out the answer. In a few mintites

Mr. Redpath left the court-room.
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Mr. Evarts, turning to Mr. Beecher, said:

“Mr. Beecher, will Vou be sworn ?”

The officer presented the Bible for him to be sworn,

but he motioned it aside, and, turning full upon the

Clerk, lifted up his right hand. The Clerk, sup

posing he desired to affirm, had begun to administer

that form of oath, when Mr. Fullerton and Mr.

Beach objected, unless Mr. Beecher should declare

that he had conscientious scruples against swearing

upon the Scriptures. A brief discussion between the

Judge and Mr. Beach was brought to an end by Mr.

Beecher himself, who declared that he had such con

scientious scruples. The clerk then began again :

“You solemnly affirm and declare”—when Mr.

Beecher dropped his arm, and Mr. Evarts at the

same moment explained that Mr. Beecher took the

oath in the New-England form. Again the Clerk

began, this time in slower and more impressive

tones

“You solemnly swear by the ever-living God that

the evidence you shall give in this issue joined be

tween Theodore Tilton, plaintiff, and Henry. Ward

Beecher, shall be the truth, the whole truth, and

nothing but the truth.”

Mr. Beecher, with most reverential bow, his

eyes cast down, answered, “I do.”

Mr. Beecher's manner was entirely uncon

strained. He sat most of the time with the

two middle fingers of his right hand thrust

in his vest. At noon, when the striking of the

City Hall clock interrupted the proceedings,

he took out his watch, as if to see how accurately it

kept time. Once when he had occasion to look for

a memorandum book, the officer behind him offered

to relieve him of his cloak, and he surrendered it

with, “Thank you.” He was perfectly at ease. Once

when referring to his literary labors he called him

self “a very voluminous author,” he half smiled,

half blushed at what he evidently thought might

be regarded as an egotistical expression. And a mo

ment later his eyes twinkled and brightened just

the least, and his old half smile came back, when he

had to say that during a certain period he had made

many political speeches, and “preached not a few

political sermons.” This irrepressible humor bub

bled to the surface still later, when he was

asked if he hal not written many

1etters—was not, in fact, a great correspondent. He

smiled as he hesitated a second or two before an

swering: “I should say not, 1f I should judge from

my impression; but if they should begin to hunt

over my letters I presume it would be found that I

had.” This was the first allusion to his troublesome

habit of writing long letters. Still later this humor

found more extravagant expression. He had been

asked if his first public discussion with Mr. Tilton

had not been marked by considerable antagonism

and asperity in the expression of their views. He

answered, as if appreciating the joke: “Nothing

that transcended what I see here in court.” Even

Mr. Beach unbent at this, and smiled with the

Beecher party.

When asked about his early intimacy and

companionship with Mr. Tilton, he answered, with

great feeling, “It was common employments, com

panionship, and downright loving on my part;” and

as he spoke these last words he glanced for the first

time at Mr. Tilton. Still later in the morning, he

evinced more feeling when questioned in regard to

the occasion of the service rendered to his son

in the army by Mr. Tilton. He said: “He was

doing me little kindnesses that were very agreeable;

but there was one that stood out beyond all others

and was very specially valuable to me.” After the

word “verv’” there was a long pause; the words

stuck in the witness's throat, and it was only with a

great effort that he concealed the strong emotion

which he felt. And on another occasion he was a

long time in getting control of his voice so as to an

swer clearly the question as to the number of his

children in the words:

“Four with me and five waiting for me.”

The testimony of Mr. Beecher yesterday may be

called preliminary. It was an outline narrative, an

abridged history, of his early life and struggles, his

subsequent religious and political services, his do

mestic relations, and his intimacy with Mr. Bowen,

Mr. Tilton, and Mr. Moulton. It led from his birth

down to the eventful period of December, 1870,

when, according to the theory of the defense, the

conspiracy began.

The growth of Plymouth Church from embryo to

its present magnitude, with between 2,500 and 3,000

communicants; the building up of The Independent

and The Christian Union (the latter from a circulation

of 600 to 30,000 in a single vear); the rapid production

of thirty-five volumes—all these labors were merely

mentioned as ordinary events. The great help

which his wife had given him during all the years

of their married life was, however, more fully dwelt

on and emphasized.

A few minutes were occupied with the defend

ant's account of his early friendship with Mr. Til

ton. Mr. Beecher's manner in giving the history of
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their former intimacy was entirely devoid of

the humor with which he had an

swered the unimportant questions of the morn

ing, and his voice hesitated at times as though he

were deeply moved. He also told of his first ac

quaintance with Francis D. Moulton, and this part

of his narrative seemed to arouse once more his

sense of humor, and he laughed outright as he de

scribed him as “a worshiper of James

Russell Lowell and Shakespeare's sonnets.”

Mr. Beecher's first acquaintance with Mrs.

Tilton Was then explained. He had

known of her when she was a girl, but had no Der

sonal acquaintance with her until she was to be

married to Mr. Tilton. Then he called upon her at

her husband's request. This stage of the inquiry

elicited from Mr. Beecher an explanation of the cir

cumstances under which some of his presents were

made to Mrs. Tilton. The first of these was a Bra

zilian topaz brooch,which he had brought to her from

Europe in 1860, where he had also purchased little

presents for as many as thirty other friends. He

also explained how he came to give her the picture

of the trailing arbutus. The questions in regard to

this period of Mr. Beecher's acquaintance occupied

only a short time, and the narrator passed rapidly

to the year 1870. -

Mr. Beecher narrated the circumstances which

led him in December, 1870, to write to Mrs'

Tilton the note advising her to separate

from her husband, which the defense af

firm was one of the grounds of the letter of

contrition. As much of the note as contained Mr.

Beecher's advice was put in evidence, but the latter

part of it, which contained Mr. Beecher's reasons

for his advice was not read. Mr. Evarts

made a strong effort to have the conversations

batween Mr. Beecher and Mrs. Tilton regarding Mr.

Tilton's treatment of her admitted in the defend

ant's testimony. Mr. Beach objected strenu

ously, and arguments of considerable length

followed on each side. About three-quarters

of an hour were occupied with the dis

sion of this point, but after Judge Neilson had

given his decision ruling out the conversations,

Mr. Beach withdrew his objection, and they were

admitted. Mr. Beecher was discussing this topic at

the adjournment.

THE PROCEEDINGS-VERBATIM.

FURTHER CROSS-EXAMINATION OF JAMES

REDPATH.

Mr. Fullerton—If your Honor please, I desire

to examine Mr. Redpath somewhat further this morning.

Judge Neilson—Yes; is he present?

Mr. Fullerton—Yes, Sir.

Judge Neilson—Call him.

James Redpath was then recalled and cross-examined

as follows:

By Mr. Fullerton—I show you the letter which you had

in your hand yesterday afternoon, and I ask you whether

you had an interview with Mr. Beecher just prior to the

writing of that letter? A. On the evening before.

Q. A little louder, please. A. On the evening before.

Q. And can you fix the date of that conversation? A: I

can do it in this way: I called at Mr. Tilton's on Sun

day; on the day following that Elizabeth left him. On

the next day I was at Peekskill; Monday or Tuesday

afternoon I had another interview with Mr. Beecheral

his house; on the same evening I returned to Boston, and

then I wrote that letter on the following morning; it was

on a Sunday morning.

Q. Which was—

Mr. Evarts—Do you mean his house in Brooklyn?

The Witness-In Brooklyn.

Q. Now, the date of the letter that you wrote from Bob

ton? A. It has no date at all.

Q. By referring to the printed portion, can you tell the

date or approximate to it? A. Well, I approximate toff

in that way. You know the date at which Elizabethleti

Theodore, which was in Summer, in July.

Q. It was soon after the 11th of July, 1874, then? A.

Yes, Sir. -

Q. Now, I call your attention, in the first place, to the

interview with Mr. Beecher at Peekskill; do I understand

you to say it was on Monday? A. Well, in order to ef.

plain that I suppose I ought to tell my interview with

Theodore Tilton and with Frank Moulton on Sunday.

Q. That would not be admissible, I suppose, Mr. Red.

path, so you will have to confine yourselfto the interview,

Mr. Beach—And state what he said to Mr. Beecher in

regard—

Mr. Fullerton—Certainly if you detailed that interview

or any part of ityou can state it. A. I went to Peekskill

on Monday forenoon, charged both by Theodore Tilton

and Frank Moulton- -

Mr. Evarts—No matter about that; you went there!

A. Yes, Sir, I went there; I had an interview with Mr.

Beecher in his study at Peekskill. He was seated ath's

table; I went forward and asked him if he was prepated

to talk business; I went on business. He said, “Trf

me.” Just at that time he was called out of the room."

some one. As he went out I turned around in my chaft

and, without intending to do so, saw a telegram, which I



QESIIMONI OF JAMES BEDPATH. 725

read at one glanoe, that determined me to deliver a mes

sage that Mr. Tilton and Mr. Moulton had each given for

me—given to me.‘ The telegram said—

Mr. Evarts—No matter about the telegram.

The Witness—I said: “ Mr. Beecher, would you like to

know what that business is i"—ths telegram referred to

business'dld Was from a lawyer; he said, “yes.” I then

told him that I had spent Sunday with Theodore, Eliza

beth and Frank; that I saw Theodore at his house in the

morning, Elizabeth about noon, and Frank and Theodore

together at Mr. Tiitun's in the evening. Now, can I de»

scribe the conversation'l

Mr. Fullerton—Now, state what occurred between you

and Mr. Beecher, it you remember it! A. I said that in

the morning I went to see Theodore and found him alone

in the back room, lying on the lounge, and I went forward

and struck him and said: " Hollo, Theodore ;” he didn’t

notice that I had entered; I suppose I told all this to Mr.

Beecher.

Mr. Evarts—Well, it is only what you told Mr. Beecher

that you are permitted to tell here.

The Witness—Yes, Woll—

Mr. Fullerton—It is all that I ask.

The Witness—I suppose that I-—

Mr. Evarts—Ii' you have no knowledge whether you

said it or not, why, we would not like you to give it.

The Witness—I do not remember how much of the oc

currences of that day I detailed to Mr. Beecher.

' Mr. Evarts—It is only what you do so remember that

you can state.

The Witness—Well, I said, after describing the inter

view, I think : “ Theodore says he is going to charge

you with adultery with Elizabeth, extending over two or

thrée years."

Mr. Beach—Speak a little louder. A. I said : “ Theo

dore'say he isgoing to charge you with adultery with

Elizabeth, extending over two or three years." Then I

think I described the scene——

Mr. Brush—Well, give the description that you gave i

‘A. Well, I am a little embarrassed; I don’t remember

how much of that conversation I related to Mr. Beecher.

Q. Well, tell us aroordlng to your best recollection what

you related to Mr. Beecher i A. I told him that Theo

dore— I think I told him that Theodore asked me——

Ohi that—after I salqu him in that way he sprang up

and greeted me very cordially and said: “James, I am

glad to see you; tell me how to fight this battle.”

Mr. Fullerton—Who said this i A. Theodore.

+

MR. TILTON SENDS A CHALLENGE TO MR.

' B EECHER.

Mr. Evarts—And you said it to Mr. Beecher,

I suppose! A. I think I did, Sir: I think I did; I don't,—

snd that after some further conversation (because I am

not sure that I related that to Mr. Beecher) he said: “ Do

you know how hadthis (‘flrit‘ 1:11" I said: "No; I know

 whatyou have always‘told me.” " Well," he Billd| “it is

adultery going over mm or three years." I think I then

told him that I saw Elizabeth at Mr. Ovington's inthe

torenoon; that in the afternoon Frank Moulton came to

Theodore‘s, and then I am pretty sure that I described

the scene there.

Mr. Evarts—Well, unless you did, unless you remember

that you told—

Mr. Fullerton—Well, he says he is pretty sure he did.

The Witness—I am not going to swear to what I don’t

positively remember ; I think I did.

Q, Well, Sir, then go on and describe it. A. Theodore

was lying on the lounge, Frank was sitting near the fire

place, and I was sitting at the end of the lounge. Theo

dore said, “ Redpath is going up to Mr. Beecher’s to see

Mr. Beeeherto-morrow." Frank said, “ Is he i What are

you going up about i" to me. I said that I was going to

try to get Mr. Beecher to arrange dates for lecturing.

Theodore said; “ Tell him that I am going to charge adul

tery.” Frank said, “ No, don’t, Redpath." I said, “ I

sin not a tool, Frank; that. would be a pretty way 0!

introducing a business conversation; I have no intention

of telling hhn that." Theodore said, “ Yes, you hadbetter

tell him." At this time Frank had risen and was walking

uneasily about the room, and suddenly he stopped before

the—before us, and said, “ Theodore was mad at me yes'

terdny for saying that I loved Mr. Beecher more than"—

thon he stopped, “ as much as I love you. I don’t care a

damn. but much as I love both of them, Redpath, I would

smite either of them to the earth," or, “ to the ground, it

either one of them attempted to crucify the other. Tell

Mr. Beecher that." “ No, I won’t;" I said, “ you seem"—

Yes, “ you better, you better tell him." He said, ‘ Take

that message from me." I said, “ Frank, you seem to

forget that although Mr. Beecher-—

Mr. Evarts—All this you told Mr. Beecher i—all this you

told Mr. Beecher we understand; otherwise it has no

place in you evidence.

The Witness—I beg your pardon; I am not sure that I

told him.

Mr. Evarts—Well, how tar back in this narrative i A.

I think I did, Sir ; but I am not sure about it.

Mr. hill: toil—Is it the best of your recollection that

you told Mr. Beecher these messages I A. Yes, Sir; itil

the best of my recollection.

Q. Very well, than, we will take it. A. Then Frank

said—I said “ You seem to forget that I have never

Spokvli to Mr. Beecher on this subject, and I certainly

should not introduce it.” He said, “ You will find him

ready enough to ta " That is all I remember of now.

Then they wentto prepare that note, Frank Moulton's

first statement.

—_.—

MR. BEECHER TALKS OF HIS TROUBLES.

Q. Now, tell us if that is_ all; what Mr.

Boschr-r replied, it anything, to this communication of
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yours? A. When I was talking, as near as I remember,

at this time, Mr. Beecher and I were sitting very close

together-as near as I am to this gentleman, and he was

fixing his mind upon me; I said, “I am nervous, and

tired. and pained,” and I said, “Don’t fix your mind upon

me, Mr. Beecher, I cannot think;” he said, “Try and

think,” and he rested his hand upon the table; he began,

after I had got through, “Well, I suppose you know all

that Theodore lins had to say on this subject;” I said,

“Yes, Sir, I have known it for two or three years; I read

the “True Story;’” he said—I think as I remember, or

later in the conversation—I think upon this occasion,

“Yes, he is probably very glad Elizabeth tore it up;” I

said, “I have got a copy of that, I think, somewhere;” it

had occurred to me that I had; I had forgotten all about

it until that remark; I don’t remember the intermediate

conversation; I think I said something then, but I can

not recall it; he went on: “I don’t deny that I have

given Theodore cause of offense,” or “just cause”—I

don’t remember the words; I had told him—oh! I had

told him that Frank wanted him to do something—it was

something about a card—I have forgotten exactly—but

he said, “I shall be a party to no—but the matter is out

of my hands now; I have put it in the hands of a

committee composed of men-” I cannot recall his lan

guage, but the substance was this, that he had put it

in the hands of men of high character who could not

afford, by their social position, to be influenced at all to

bring in any verdict other than in accordance with the

facts; that he had left them absolutely free—had given

no instructions whatever. Then he described one or two

of the men; I didn’t know the men, and therefore the

descriptions have left no impression upon my mind. He

said: “If, in accordance with the facts and truth and

honor, they find a verdict of acquittal, I shall go on. If

there is the slightest or least censure, I shall resign my

pastorate in 24 hours; but I shall be a party to no further

compact—to no further compact that depends on the

truthfulness, honor, good faith, or magnanimity of

Theodore Tilton; he is a scoundrel.” He said—the

language of the following I cannot recall—but this was

the substance, that in this affair there had been a dozen

crises; that whenever there was the least show—the

least indication that the scandal would cease, Theodore

was sure to do something to revive it. He gave one or

two instances, but I only remember the “letter to the

Complaining Friend.” Then he said, “But Frank, I think,

is my friend;” it was pronounced as if an interrogation.

I said, “Yes, Sir; I have no doubt of that.” “No,” he

said, “I should have to revise, or reverse my theories of

human nature if Frank Moulton should prove false,” or

“prove a traitor”—“prove false,” I think was the word.

Then he went on—he talked very rapidly—with

a great deal of emotion, with tears in his

eyes part of the time, and said that he had all his life

tried to do good to his kind; that he loved his kind, and

that he had certainly never put himself above any man

that his only ambition had been in life, that perhaps after

he was dead he might leave something that would be

I don’t remember the words; the idea was a consolation

to those in sorrow; that for four years

Mr. Fullerton—A little louder, if you please.

The Witness—That for four years the windows of his

soul, or heart, had been closed; the shutters closed, the

blinds drawn up. Oh! that part occurred-I am mis

taken there; that part occurred not at that time.

Mr. Evarts—Then we will strike that out. It is not to

be given here.
-o

TOKENS OF SYMPATHY RECEIVED BY MR.

BEECHER.

The Witness—Yes, he said about that time

that he had been—that in this furnace he had gun:

through, or affliction—I don't remember the words

that he had been very much touched by receiving $9

many proofs of the good will of his countrymen.

Mr. Fullerton—A little louder, please.

The Witness—That he had received hundreds of letters

from all parts of the country, and from people in all

conditions of life, expressing their sympathy for him in

his trials, and that only two or three of them were of an

insulting character; he said what made it more touching

to him was that so many of them, or the majority of

them—I don’t remember which—were written as if the

writers believed there was some truth in the stories

against him; that he was particularly touched (he point.

ed to a bag, I think, or a large number of letters), but he

said there was one he had received from a clergyman in

New-York—an Episcopal clergyman. I think—that was

particularly grateful to him; he looked for it, and went

out of the room and brought it back, and read it to me,

or that part of it. Well, we went on talking until dinner.

Oh, I remember an incident.

Mr. Fullerton—Please a little louder; don't drop your

voice, or the jury will not hear you.

-

MR. BEECHER'S ESTIMATE OF MR. TILTON'S

WOES.

The Witness—During this conversation three

of his little grandchildren came to the window and cried

“Grandpa?” and he rose and went to a closet and got

three oranges, and said some pleasant words—I remen:

ber the immense control of his face—and threw them out

to them, and they went away; we went to dinner; he

retired before the dessert; after a while, staying in the

middle room, I went in, and he was lying on the bed, and

his aspect had entirely changed; he looked up with

laughing eyes; I said, “What are you reading, Mr.

Beecher?” and he said, “Oh, I am reading one of Dir

mas's novels; whenever I get bothered or worried, and

tired, I go to one of these and forget myself,” that is all

I recall of the conversation; no, in the course of the
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conversation, talking about Theodore, he said, “ Ohi yes,

his woes are such"—he said, “his woes are such as

money can assuage ;" that and calling Theodore a scoun

drel were the only bitter remarks he made in all the con

versation. I

Q, Did he say anything in that conversation aboutmak

ing a statement! A. No, Sir.

Q. Now, when did you see him next! A. When we

went down in the ears together; Mrs. Beecher also went

down, and Mrs. Beecher left at the depot; we rode down

in the horse-cars, and he talked nearly all the way down

on the platform; the only part of the conversation I re

member was his reference to the Woodhull scandal~to

his interview with Mrs. Woodhull at Tilton's; I think

he said that he had only met her twice;- that

he went around one day and saw her at 'I‘ilton's,

and she was all smiles; he said, “Let me show

you," and he took both my hands in his and put

them together in this way, and imitated a sentimental

woman very funnlly, and he said that she evidently ex

pected him to say something about the scandal, but he

made some commonplace remark and left. Then I went

down, and he introduced me to Mr. Cleveland. That was

' the last. I had conversation with Mr. Cleveland, but

that is all I had with Mr. Beecher that I remember.

Q. Did you have an interview with him at his house in

Brooklyn! A. Well,Iwent over and stopped at The

odoro’s. and next morning I was feeling so badly about

the whole case and Theodore’s determination to prose

cute it I thought I would go and see Frank Carpenter.

_+_

MR. BEECHER RESOLVES TO " ViNDICATE

ELIZABETH AND THEODORE.”

Mr. Fullerton—Just omit that part. We can

not hcar that. Did you see Mr. Beecher! A. At his sug~

gestion and Mr. Cleveland's, I went to see Mr. Beecher

at his house; I went there, I think. about three o’clock;

I didn't see him for an hour or an hour and a half after

ward; he was up stairs asleep; then we went down—

then We went down to tea. Oh, I asked in the parlor—I

asked him if nothing could be done to stop this yet.

He placed his hand on my knee and said: “ O, that is all

right now," or some expression like that; “I have made

up my mind ;" we went down to tea, and after tee he

took me into the garden or yard, and went to the front

part and talked a little about the cellars a minute, or the

vaults underneath, and in going back he said—I forget

the remark I made that led to it—he said: " I was with

some of my friends until 2 o’clock this morning, and my

mind was not clear.”

Mr. Fullerton—Speak a little bit louder, if you please.

The Witness—“But when I awoke this morning I saw

my way clear; I shall make a clean breast of it: I shall

mu the whole truth; I shall take the whole blame on my

self; I shall vindicate Theodore and Elizabeth." I said:

" Well, Mr. Beecher, without any reference whatever—

 
without any reference to what the truth is, I am very

glad of it.” Then he asked me something about what the

eii’ect—what effect the scandal would have on the loctub

ing. I don't know how the question was phrased; I

think it was then that I replied, “ That without any ref

erence to what the truth was he would find a stronger

and better class of friends around him than he ever had

before." By that time we were in the entry, and he sim

ply said in going up, “I shall always feel very grateful

for your sympathy." I then left the house, and finding

that I had not time to see Theodore—

Q. Is that the end of your interview with Mr. Beecher!

A. That is the end of the interview. ‘ _

Q. Did you see Mr. Beecher after that! A. I think I did

not see Mr. Beecher after that until I saw him at the

White Mountains—I think three times I saw him there.

. +

A BRISK DISCUSSION OVER A QUESTION.

Q. Now, Mr. Redpath, I ask you this ques

tion, whether at the interview at Peekskill of which you

have spoken, or at the interview at Brooklyn of which

you have also spoken, Mr. Beecher denied the commission

of adultery!

Mr. Evart-s—I object to that question. if your Honor

please. He has told us all that Mr. Beecher said, and has

told us all that was said by him (the witness) that led to

any answers of any kind. and this witness hasno such re

lation toward Mr. Beecher as that there should be be

hind, in his knowledge and in Mr. Beecher‘s conscious

ness of his knowledge, anything that does not appear in

the conversation itself. The question may be a harmless

one, but the legal right of putting it is the question we

are now discussing. .

Judge Neilson-I think we will take it on the cross-ex

aminntion.

Mr. Evarts—Then your Honor will please note our ex

ception. This is not a cross-examination as to any inter

views that we have introduced. This is their own evi

dence entirely.

Judge Neilson—Bopeat your question, Mr. Fullerton.

Mr. Fullerton—Please repeat the question, Mr. Sten

ographer. I

Mr. Evaris—If the Court please, we have got all that

was said. Now, whethorin that conversation, proceed

ing from the other party, or interchanged between them,

there was any occasion for denying, is apparent from the

connection and statement of the conversation, and this

is their own interview that they bring in evidrnce, not a

crossexamination concerning any interview that we

have touched upon; and now they propose to ask a

question which, on the general rules of evidence, is not

admissible. It would answer for a cross-examination on

our part if the situation were reversed.

Mr. Porter—Will your Honor permit me to add that the

inquiry is as to the construction by the witness of the

language he has given. That is a matter for file jury.
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We shall insist that in the language he has

given there is the clearest and the most emphatic

denial of adultery. If he is permitted to give

a construction, and it should be adverse to ours, what

have we to call for, Sir? He has told ail that was said;

but who made Mr. Redpath juror in this case, to de

termine the issue that belongs to these twelve men? Is

he to say whether certain words which he has repeated do

or do not constitute a denial * He never charged Mr.

Beecher with adultery. Mr. Beecher was not called upon

to deny any such charge to him. All that he said is given.

All that Mr. Beecher said has been repeated to the jury.

It is for them to determinewhether itwas an admission or

a denial of the foul accusation, imputed to him by Tilton,

transmitted with Moulton's cunning, false, treacherous,

message, and for a business purpose, to extort that

money which might assuage Tilton's griefs.

Judge Neilson–The question is quite equivalent to ask

ing if anything more was said upon a given subject;

which is a common form of interrogatory.

Mr. Evarts—That we shall not object to.

Judge Neilson—It is equivalent to that, although it is

in a different form.

Mr. Fullerton—Like questions have been put on the

other side again and again, and answers have been given

to them.

Mr. Beach—Under our objection.

Mr. Fullerton—Under our objection; and I suppose that

the same rule is to be administered that has been applied

to the other side.

Mr. Evarts—Now, if your Honor says that this question

is equivalent to the form your Honor has stated, then we

should like to have the question put in that form.

Mr. Fullerton—I do not propose to fashion my question

to please my adversary.

Mr. Evarts—No; it is the Court.

Mr. Fullerton—No; his Honor says my question is

equivalent to that, and I will put the equivalent.

Judge Neilson—I mean in substance it is equivalent. I

will allow the witness to answer your question.

Mr. Fullerton—Commentaries upon the evidence willbe

more appropriate by and by.

Judge Neilson—Of course I concur with Mr. Porter that

this whole matter goes to the jury for their construction,

and I have not now nor shall I at any future time make

any expression of opinion in regard to it. It is not my

practice to do so.

--

NO ACTUAL DENIAL MADE BY MR. BEECHER.

Mr. Fullerton—Now, Mr. Stenographer, please

read the question.

The Tribune stenographer read the question as fol

lows: “Now, Mr. Redpath, I ask you this question,

whether at the interview at Peekskill of which you have

spoken, or at the interview at Brooklyn of which you

have also spoken, Mr. Beecher denied the commission of

adultery? A. No, Sir; I did not ask him, because I did

not believe it.

Mr. Fullerton-I move to strike that out.

Mr. Porter-And I insist that it shall not be struckout.

Judge Neilson—I think I will let it stand.

Mr. Fullerton-I did not ask him for his opinion, your

Honor.

Judge Neilson—I know you did not, but I think we will

let it stand.

Q. You did, however, convey to him the message that

he was charged with adultery? A. Yes, Sir.

Mr. Porter—He has already sworn to that.

Mr. Fullerton—He has sworn to it now again.

Mr. Porter—I object to his swearing to it again.

Mr. Fullerton—You are too late, Sir.

Mr. Porter—It is not a question now.

Mr. Fullerton—Yes, it is.

Judge Neilson-Go on.

Q. Have you given all the reply that Mr. Beecher mads

when you said that he was to be charged with adultery?

A. As nearly as I can recall it, Sir; I supposeif

By Mr. Fullerton—That is an answer. The conversa

tion at Brooklyn, if I understand you correctly, was after

the conversation at Peekskill? A. Yes, Sis; the conver

sation at Peekskill occurred about noon, or 1 o'clock, on

Monday; the conversation at Brooklyn occurred on the

afternoon of Tuesday.

Q. The allegation of Mr. Beecher, then, that he should

vindicate Theodore and Elizabeth, and take all the blame

on himself, was after you had conveyed to him themes.

sage that he was to be charged with adultery? A. Yes,

Sir—yes.

Mr. Fullerton-That is all.

By Mr. Evarts—This juryman asks what date these in

terviews were; I think you have fixed them as soon after

the 11th of July? A. I think the—

Mr. Beach—The 11th of July was the date that Mrs.

Tilton left the house?

The Witness—Then the interview was on the following

Monday and following Tuesday.

Mr. Evarts—The Monday and Tuesday following the

11th of July.

Mr. Fullerton-Were they not all before the 14th of

July 1 A. Yes, Sir.

Mr. Evarts—He says they were on the 11th and 12th

no, the 13th and 14th, Saturday was the 11th.

The Witness—Then Monday was the 13th, and on that

day I was at Peekskill.

Q. On the next day too? A. On the next day I saw

Mr. Beecher at his own house in Brooklyn.

Mr. Evarts—They were on the 13th and 14th of July of

last year.

Mr. Shearman—That is all

Mr. Evarts—One moment.

Mr. Shearman-One question. State what the business

was upon which you went up to see Mr. Beecher on that
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occasion. A. I had a contract-a verbal contract, with

Mr. Beecher for a lecturing engagement in the following

Fall.

Q. It was in reference to that? A. It was solely in ref

erence to that.

Mr. Evarts—You stated, I think, that one part of your

employment is that of a lecture agent? A. Yes, Sir.

Mr. Shearman-If your Honor please, I want to call at

tention to an error on the record as printed, which might

be of some importance. In the testimony of Mr. Tilney,

he stated that he was married about 7 o'clock in the

evening, and it is printed 7 o'clock in the morning.

Judge Neilson—I think he said evening.

Mr. Shearman-It is a mere clerical error, but I call at

tention to it now.

[Here there was a consultation between Mr. Beecher

and his lawyers.]

HENRY WARD BEECHER CALLED TO THE

STAND.

Mr. Evarts—Mr. Beecher, will you be sworn?

HENRY WARD BEECHER, the defendant, here took the

witness stand. The officer offered him the Bible in the

usual manner, but Mr. Beecher waved it away and re sed

bis right hand as if to swear with the uplifted hand.

Mr. Beach-One moment, Sir.

The Clerk [to the Witness]—“You solemnly swear that

you”—

Mr. F"ullerton-One moment.

Mr. Beach-I object to this form of oath, 8'., unless

Mr. Beecher shall declare that he has conscientious scru

ples against swearing upon the Scriptures.

Judge Neilson—Any form that Mr. Beecher says will

bind his conscience.

Mr. Beach–That is the statute, Sir, that a witness shall

be sworn upon the Scriptures unless he declares that he

has conscientious scruples against swearing upon them.

Mr. Beecher—I have conscientious scruples against

swearing on the Bible.

..Mr. Beach–Very well.

The Clerk. [To the Witness.]—You solemnly affirm

sand declara

-

MR. BEECHER TAKES THE NEW-ENGLAND

FORM OF OATH.

Mr. Evarts—No. He swears; he does not

affirm and declare—he swears by the uplifted hand.

Mr. Beach–By the ever-living God.

Mr. Evarts—The New-England fashion is to swear by

the uplifted hand, but it is the oath; there is the same dis

tinction in New-England between the oath and theaffirma

tion that there is with us.

Mr. Porter–T", oath is, “You swear in the presence of

the ever-living God.”

The Clerk than-ead be r"h to Mr D echer as follows:

“You solemni-sw a , ". . . ... ", , Co 't'. ",a

*a*

evidence you shall give in this issue joined between

Theodore Tilton, plaintiff, and Henry Ward Beecher

shall be the truth, the whole truth, and nothing but the

trnth.”

Mr. Beecher-I do.

--

MR. BEECHER'S PARENTAGE AND EARLY

LIFE.

Mr. Evarts—Where were you born, and

when? A. I was born in Litchfield Conn., in 1813, as I

am informed.

Q. Was your father the Rev. Lyman Beecherl A. Yes,

Sir.

Q. At what age did your father die, and when? A. He

died in the Fall, if I recollect right, Sir, of 1863, at the

age of 86.

Q. And your mother at what age? A. My mother died

when I was about three years old.

Q. How long did your family, and you as a part of it,

live in Litchfield after your birthi A. My father removed

from Litchfield in 1836, if I recollect right, making Ine

about 13 years old when we went away.

Q. And where did your family and yourself, as a part

of it, thereafter live? A. In Boston for eight years—the

family lived.

Q. Was your father a clergyman of the orthodox faith

in New-England? A. He was.

Q. And settled in Litchfield while you were there? A.

He was.

Q. As a minister; and in Boston over what? A. He

was first settled over the church that was called the Bow

doin Street Church. When that was burned down and re

built in another street it was called then the Hanover

no; it was called first the Hanover Street Church, and

afterward the Bowdoin Street Church.

Q. It was rebuilt in Bowdoin street! A. Rebuilt in

Bowdoin street—yes, Sir. *

Q. It is now standing there. How numerous a family

of children had your parents? A. Thirteen were born to

them, and eleven were raised to man’s estate.

Q. How many of those were men and how many

women? A. Six boys and four girls.

Q. Besides yourself? How do you make out elevent

A. [After a pause..] I have never been able to tell it right

without counting, Sir. (Laughter.]

Judge Neilson—Mr. Rogers, you must see to this. I

won't have any applause of an answer to a question.

Mr. Evarts—Now, Mr. Beecher, were your brothers all

clergymen as well as yourself? A. All of them.

Q. When did you go to college, and where? A. To Am

herst College in the year 1830.

(*. And graduated in due course? A. In due course, in

18” 1–August.

Q. An thereafter did you pursue professional studies,

and where? A. Three years at Lane Seminary, with the
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exception of about six months, when I took charge of

The Cincinnati Journal.

Q. Was Lane Seminary a theological seminary? A. It

Was.

Q. Was it under your father's charget A. He was

President of it.

->

MR. BEECHER'S ORDINATION AND FIRST

PASTORATE.

*

Q. And where were you ordained as a cler

gyman? A. I was licensed as a clergyman, I think, in

1837.

Q. Andwhen were you first settled over a charge 1 A.

I was settled over a charge also the same year.

Q. Where 1 A. In Lawrenceburg, Indiana, Dearborn

County.

Q. That is within how many miles of Cincinnati ? A.

Twenty miles below Cincinnati, on the Ohio River.

Q. Was it a small, inconsiderable town then 3 A. I

should think it was a town of perhaps from a thousand to

1,500 inhabitants.

Q. Were there several religious societies there 1 A.

There was a Baptist church, a Campbellite—no, therewas

a Baptist, a Methodist, and this Presbyterian church

when I went there. Just at the close of my ministry

there was organized an Episcopal church.

Q. How large a congregation was this of yours over

which you were settled " A. The communicants of my

church when I went there were 19, I think, possibly 20.

Q. And the attendance? A. Well, the attendance—the

house, I think, would hold 300, possibly, if it was

crowded; but I should say that from 150 to 200 was my

audience.

Q. Were you in whole supported by your congregation,

or was it a missionary field? A. I was a beneficiary under

the care of the American Home Missionary Society.

Q. How long did you remain there? A. Two years and

a fraction.
-

--

Mr. BEECHER'S SECOND PASTORATE.

Q. And from there where did you go, and

where have you been since? A. I went to the capital of

the State, Indianapolis, in Marion County, Indiana.

Q. Were you settled over a congregation there? A. I

was settled over the Second Presbyterian Church there.

Q. Was that a more considerable congregation and

church, in numbers? A. No, Sir. It was a small church.

It was at the time of the division between the Old and

the New Schools, and this was an offshoot from the First

Presbyterian Church, which was called the Old School,

and it was a comparatively small church; I cannot tell

the number.

Q. And there, were you supported by your congrega

tion, or continued as a missionary? A. I was supported

by my congregation, at a salary of $800 a year.

Q. How long did you remain there?

years—a little more or less.

Q. That brought you to about 1847 or 1848?

year 1847.

Q. From that time where have you lived, and in what

service as a clergyman? A. I have lived in this city of

Brooklyn. and as pastor of the Plymouth Church.

->

MR. BEECHER'S MINISTRY IN

CEIURCH. -

Q. Were you the first clergyman of that

church? A. Of the Plymouth Church?

Q. Yes. A. I was the first, and have been the only pas

tor.

Q. Was it founded, and were you called to it at the be

ginning of its existence, as a church with a pastor? A.

I was called to the church by the gentlemen that pur

chased the property, and I told them that they could not

call, that they had no authority; they therefore pro

ceeded to form a church in order that they, having au

thority, might call me. *

Q. And you were then called by the church? A. I was

then called by the church.

Q. How large a congregation—how large a community

of church members was this society when you were

called? A. It think it was, perhaps—the church proper

that called me—I should think had 20 members, or 25,

perhaps, not over 25.

Q. Has there been any break or interruption in your

service as pastor and preacher at that church from that

time to the present? A. I have preached continuously

from that day to this.

Q. Has there been any occasion of interruption on ac

count of your strength or health during that whole time?

A. The first year that I came to Brooklyn, and while the

church in which we now worship was building, I exposed

myself a little in visiting the church, and was sick with

erysipelas, which enfeebled me for several months; but,

with the exception of that sickness, I don’t think I have

lost five Sundays in 27 years. - *

Q. Have you within this period of your settlement, Mr.

Beecher, had any absence abroad 1 A. Twice.

Q. At what times and for what length ? A. In conse

quence of the continued weakness of the first sickness

which I mentioned, I made a voyage with Capt. Knight,

in the ship New World, to England, in 1850—the summer.

I was gone not over three months, and inside of two, I

think.

Q. You went out and back in a sailing ship? A. I went

out expecting to come back in a sailing ship, but, in fact,

returned on board the steamer Asia.

Q. Now, your second absence in Europe 1 A. My sec

ond absence in Europe was in June—if I recollect right

1863, and I returned the last of November of the same

year.

Q. And your time was passed in England and on the

A. About eight

A. The

PLYMOUTH
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continent of Europe, except during the voyages? A. Yes,

Sir.

Q. What was the occasion of that visit? A. I had been

worn out, in preaching, lecturing and editorial work in

cident to the coming on of the war, and the first years of

the war, and my friends advised me to take the sum

mer for recruiting, and be ready for the Fall and Winter

campaign.

Q. Then you were not an invalid during that absence?

A. No, Sir; nor before it—not exactly an invalid.

Q. It was a recreation? A. It was a rest, preparatory

to larger labors.

Q. And you had occasion to make public demonstra

tions and perform services while you were abroad, had

you not? A. Do you mean whether I did?

Q. Did, in fact A. At first I refused, and with the ex

ception of a few “breakfasts,” as they are called in En

gland, took no public service. I then went on to the Con

tinent and spent one or two months there, and returned

to England in September, determined to come home,

but was led to agree to a line of public orations or dis

comrses on American affairs.

Q. In some of the principal cities of England 1 A. In

Manchester, Glasgow, Edinburgh, Liverpool and Lon

don.

Q. And all those occasions had to do with the public

situation of our affairs here and the war. A. They did.

Q. How large is the congregation and how large the

number of church members in Plymouth Church now,

about? A. I cannot speak with positiveness, Sir; but I

should say the congregation is limited only by the build

fing, and has been so for 25 years; the number of com

municants is, I suppose, over 2,500-between 2,500 and

3,000.

Q. And for how long has that number, or a similar

number, been the list of your church members 1 A. I

could not say definitely, Sir; it has been over 2,000, I

suppose, for 10 years or more.

Q. What are and what have been your habitual labors

as a clergyman in the direction and charge of this church

and congregation? A. I have preached morning and

afternoon, and conducted for a series of years a Wednes

day-night lecture, a Friday night prayer-meeting, and

what was called the Social Circle, or social meeting of

the church.

Q. Where was the latter held? A. In the parlors of the

church.

Q. And more recently have your services there been re

dueed in amount? A. The social meeting I have remitted

to the charge of the young people.

Q. For how far back? A. O, I should say for 15 years.

Q. Well, the Wednesday evening lecture? A. The Wed

nesday evening lecture I dropped not far, I think,just be

fore the time of the war; I may be inaccurate about that;

I have no special memory.

MR. BEECHER'S EDITORIAL WORK.

Q. Now, within the period of your services

as a clergyman here, what other public or literary em

ployment have you had? A. I have been connected with

journalism ever since I was in the pulpit; I have been

connected with The New-York Independent, after my first

year, not as a member of the staff, but as a contributor,

having a column of my own; that was the understand

ing.

Q. And furnishing a paper for every issue? A. For

every week.

Q. For every issue of that paper? A. For every issue

of that paper. That was the contract arrangement.

Afterward, in 1870, I took charge of The Christian Union,

which had—

Q. Well, we will first go on with the time when you be

came the editor of The Independent? A. Yes, Sir, I think

it was—I am not definite—I think it was the latter part of

1860 or early in 1861, the editors that had conducted

The Independent, Dr. Bacon, Dr. Storrs, and the Rev. Dr.

Thompson, resigned. I then made an arrangement with

Mr. Bowen to conduct the paper editorially.

Q. And up to what time did you continue the responsi

bility of chief editor of that paper? A. Until the Fall of

1863, and a nominal editor until the fall of 1864. I think,

Sir; a contributor, however, all the time.

Q. And up to what time thereafter, if at all, did you

coutinue to be a contributor? A. Until the Fall of 1866.

Q. A constant contributor—a regular contributor? A.

I cannot praise myself for constancy in that regard, Sir,

but it would be considered a regular contributor.

Q. And then your connection ceased ? A. My connec

tion ceased.

Q. With that paper in 1866? A. In 1866.

A. And in the interval between your assuming the ed

itorship of The Christian Union, had you any connection

responsible connection—with any public newspaper? A.

No, Sir; there was a movement set on foot by the Con

gregational brethren to establish a journal, which, in

view of other arrangements that were also in prosecu

tion, was dropped, as these others were—I declining to

take any position that would seem to put me in antag

onism with The Independent.

Q. And how did your connection come about with The

Christian Union—when did it take place? A. The Chris

tian Union was called in its origin. The Church Union, a

paper that was founded to bring all Christian Churches

together on one foundation, with the understanding

Mr. Beach-I don’t think–

The Witness—That is the—

Mr. Beach—One moment, Mr. Beecher.

Mr. Evarts—It is not necessary to go into the details.

That was the purpose? A. That paper passed into the

hands of an intimate friend of mine, at a time when I

was under contract to write “The Life of Christ.” He

came to me at Peekskill
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Mr. Beach—I think these details are inadmissible, Sir.

Mr. Evarts—Well, Sir, it is not necessary. You were

applied to. A. I was applied to to take it, and declined,

except conditionally at a future time, and circumstances

arose which forced me to that position in the year 1870.

Q. And how early in that year? A. January.

Q. Now, when you took that paper, what was the

extent of 1ts subscription? A. Said to be 3,000, but it

probably had 600 to 1,000 bona fide subscribers.

Q. Only A. That is my impression, Sir; I never saw

the books; that was what was told me.

Q. Very well. Now, during the first year—for I am

limiting all inquiries now to a period anterior to Decem

ber, 1870—during the first year, to what extent had the

circulation of The Christian Union increased? A. I can

not give you the exact figures; it was over 30,000.

Q. Over 30,000? A. Yes, $fr.

Q. Besides your services as a clergyman, having a

charge, and these editorial services, during the period of

your residence in Brooklyn, have you had other literary

labors? A: I have, if you include lecturing as a literary

labor.

OTHER LITERARY LABORS.

Q. Well, what has been your habit in that re

gard—lecturing? A. I have been a very large lecturer,

from

Q. During a considerable period of years? A. From

the second year of my settling here. I began in 18 '9 to

lecture, I think-1818-’9—the Winter of 1818-’9, I t. ii.

Ilectured for the Mercantile Library Association, of Bos

ton, and got $25 for it.

Q. Well, from that time until about when? A. From

that time until this trial began I have been lecturing,

principally Autumn, Winter, and Spring, seldom in Sum

met"

Mr. Evarts [to the Court]—Here is a letter asking a

gentleman to be introduced into the Court, if your Honor

please.

Judge Neilson—Officer, hand it here, please.

Mr. Evarts—It is addressed either to your Honor or

myself.

Judge Neilson—It was very proper to give it toyoufirst,

Sir.

Mr. Evarts—I lost your answer, Mr. Beecher, to that.

The Witness—I have lost your question.

Mr. Evarts—Well, then, we will go on.

stenographer has them both.

The Tribune stenographer here read the last question

and answer. -

Q. During this period of your settlement over the Ply

mouth Church has there been any regular interval of

vacations, and if so, at what part of the year, and for

what length of time? A. My contract with the church

called for the month of August as my vacation. That

has, however, been extended, first by the fact that

I suppose the

which comes on the

seldom get so far

fit to preach until

and gradually, by the

force of circumstances, my vacation extended from the

first of Amgust to the middle of September; within the last

five years, perhaps, the church, by special vote from year

to year, has enlarged a little my vacation, sometimes

sending me off in the middle of July, until the first of

October, or as the case might be."

Q. And for what period of time have you had a fixed

country residence for some part of the year? A. I should

say 16 or 17 years; not in the same place always.

Q. No. How long has that been at Peekskill? I

should say 13 or 14 years.

Q: Are your vacations passed at Peekskill for the most

part? A. Just as much of them as I can get there.

Q. And then when the hay fever comes on, have you

had any fix 'd habit of seeking a special climate? A. Un

til within four years I always stayed there only. Within

the last four years I have gone to the White Mountains.

Q. Mr. Beecher, when were you married? Oh! I beg

your pardon, I have not gone through with the literary

. The lectures we disposed of A. I omitted to

I am subject to hay fever,

middle of August, and I

free from it as to be

toward the last of September;

labors.

Südle

Q. 11ave you been the author and publisher of any

works? A. Will you allow me to correct, by addition

I ought to have included in the answer to your question

about lecturing, that I have, particularly in 1856, I think,

by vote of my church, been set free as mu in as I thought

it to be necessary to go into the field and lecturbe on poli

tics, and that during all those stormy times immediately

preceding—or from the time of the Kansas troubles, I was

in the habit of making many political speeches and

preaching not a few political sermons.

Q. Well, now, the authorship of books, Mr. Beecher?

A. I have been a very voluminous author; I think there

are about thirty-five volumes that stand in my name

noW.

Q. And all dating from within the period of your resi

dence in Brooklyn? A. No.

Q. Some before? A. Some before.

Q. When was your engagement in reference to the

work, “The Life of Christ,” made; when was that under

taken? A: I think that was undertaken in the year—I

have got a memorandum of dates, if the gentlemen will

allow me to look at it.

Mr. Beach—Certainly Sir, certainly.

The Witness—I will submit my memorandum, as it

coverspretty largely the whole ground,toyour inspection,

gentlemen, if you wish to see it.

Mr. Beach–No desire for it, Sir.

The Witness [After referring to memorandum]—I

signed the contract for “The Life of Christ” in Decem

ber of 1867, and the first volume was issued in the Fall

in September of 1871.
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Q. Did the preparation of that work occupy your time

and attention and studies to any definite or appreciable

extent during this period? A. Very largely, Sir.

Q. The work is still incomplete? A. Yes, Sir; the first

volume is published; the second volume is two-thirds

done but not published.

Q. Now, when did you write your work of fancy. “Nor

wood 7" A. That preceded this, Sir; it was [referring to

memorandum]—appeared in The Ledger in 1867, and in

a book form in 1868.

-

MR. BEECHER'S MARRIAGE.

Q. Mr. Beecher, when were you married?

A. The same year that I was settled; in 1837, I think it

is, Sir.

Q. For how long a period before your marriage had you

been acquainted with your affianced bride? A. Half as

long as the patriarch for his two; I had been engaged to

her for seven years. [Laughter.]

Q. And how old were you when you were married ?

A. I think I was 23; I am not good at figures.

Q. And what was yomr wife's age at that time? A. I

think she was 23 also. A part of the year she is 24 when

I am 23, and the rest of the year we are of the same age.

[Laughter.]

Q. So that your engagement dates from the early age of

16 or thereabouts? A. I was engaged, I think, when I

was between 16 and 17.

Q. You were in college then, or was it— A. I was in

college; I think I was a freshman.

Q. How many children, Mr. Beecher, have you had of

this marriage? A. I have four with me and five waiting

for me.

Q. And now how many grandchildren have you? A.

Eight.

Q. During the period of your marriage has there been

any interval of absence or separation between yourself

and your wife, except these that you have named of going

to Europe? A. Except when I have been gone to Europe

or out on lecturing tours.

Q. Of late years has your wife had occasion to visit the

south in reference to her health? A. Yes, Sir, for-I

think since the Winter of 1870 or 1871.

Mr. Beach—Each Winter, does he mean?

Mr. Evarts-Since the Winter of 1870 or 1871? A. 1870

or 1871; I don't remember exactly in which it began.

Q. Every winter? A. What, Sir?

Q. Has she gone South every Winter until now 1

Until this Winter, yes, Sir. -

Q. While you were at Indianapolis was there any occa

sion whenyour wife went to Connecticut in consequence

of sickness? A. Not to Connecticut; she went back to

her home.

Q. In Massachusetts? A. In Sutton, Mass.

Q. And with those exceptions, there has been no inter

walt A. I do not recall any.

A.

Q. Of break in your residence together, under the same

roof? A. I do not recall any.

-

ALL MR. BEECHER'S SECULAR AFFAIRS IN

TRUSTED TO HIS WIFE.

Q. In regard to the conduct of domestic affairs,

Mr. Beecher, what was the habit of your life in respect to

your wife or yourself having charge of them? A. From

a very early period I remitted to her almost entirely my

secular affairs, so much so, that until within two years,

since my son came to live with me, who was in business,

I never even drew my own salary.

Q. Your wife did it? A. All checks were made out to

her, and all the Treasurer's accounts were “Mrs.

Beecher, Dr.,” and I knew neither what money came nor

what money went out, so far as my salary was concerned.

Q. Until within a recent period, was your wife's health

and strength sufficient for all occasions of that kind?

A. She had, for her, poor health, but it was with a

strength and an amount of purpose that gave her, in

effect, the strength of ten women, and until an accident

which befell her, namely, being thrown from a runaway

team against the stone steps of the bankin Brooklyn, she

was in every respect, I always thought, sound and

efficient far beyond the measure of ordinary womdn.

Q. What was your habit in regard to your correspond

ence being known to or managed in any respect or any

degree by Mrs. Beecher during this period? A. Well, in

the earlier period of my life, I had a very sensitive feel

ing in regard to the sacredness of letters; I would never

open my children's, nor suffer anybody else to do it; I

would never open hers, neither did I wish her to open

mine; but within the last 15 years correspondence has

so multiplied, and I grew careless through over-occupa

tion, that that, little by little, passed into her charge, and

for the last 15 years, if I was gone, or if there was any

reason why, perhaps, somebody might suffer, she has

always opened my letters, and to a very considerable de

gree answered them; if there were any about which she

had any doubt she waited until I came home.

MR. BEECHER NOT A VISITING PREACHER.

Q. Mr. Beecher, during your settlement here,

what has been your habit in regard to personal visits or

intercourse with your parish at large, or with any nar

rower circle among your parishioners, or among other

residents of Brooklyn? A. In my earlier years I at

tempted a good deal of visiting. As outside demands

wasted my time, I made arrangements by which I could

be seen at my house or at my church by whomsoever

wished. Still, subsequent to that, I found it impossible

either to visit or to receive multitudinous calls, and for

the last twenty years I may say, with the exception of

weddings and funerals, I have done very little visiting;

now and then a paroxysm of visitation, but in general it

may be said I am not a visiting preacher.
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Q. Has there been anycircle of intimacies between your

family and other families of your congregation, or of

your Brooklyn neighborsi A. Yes, Sir; I was cautioned

against that, but I always stood for my rights on that

subject. I have always said that because I was a minis

ter I was not one whit less a gentleman, nor a citizen,

and that I would have my circle for my enjoyment. I did

not care who was jealous nor who made remarks.

Q. And these intimacies, were they of the whole fam

ilies and with your whole family? A. Almost in every

case.

Q. Were these intimacies entirely or principally con

fined to families of your own parish? A. I think of buta

single exception.

Q. Had you any intimacies with any family of your

brother clergymen? A. That is the exception-Dr. Storrs's

family.

Q. Otherwise these intimacies were in your own parish?

A. Altogether.

Q. During all this time- -

Mr. Beach-I suppose he means by that the family inti

macies.

Mr. Evarts—Yes, I mean these family intimacies. A.

Yes, Sir.

Q. Were confined to your parish 1 A. Yes, Sir.

Q. I was just proceeding to ask a question. During this

time have you had a large personal acquaintance with

men engaged in public affairs or in the affairs of religion

and the Church 1 A. You mean in the nation at large 1

Q. Yes, in the community at large? A. Yes, Sir, I have

met very many; I have never formed particular intima

cles or acquaintances with many.

Q. Has your correspondence been extensive? A. I

should say not, if I should judge from my impression;

but if they should begin to hunt over my letters I pre

sume it would be found that I had.

Q. Now, during the last 20 years, Mr. Beecher,

what has been the average of public occasions on which

you have spoken during the period not embraced by va

cation? A. I do not understand that last remark, Sir.

Q. During, say, running back to a time 20 years

ago, what has been the average number per week of

your public appearances during the times of the year

not embraced in vacation? A. Yes, Sir; I should say that

from the year 1844 until the year 1873 I have averaged

about six times full-grown addresses a week.

Q. That counts two on Sunday and four –? A. Dur

ing the week; yes, Sir.

Q. During the week? A. Oftentimes two a day, in dif

ferent periods.

-

MR. BEECHER'S ACQUAINTANCE WITH MR.

BOWEN.

Q. When did you first come to be acquainted

with Mr. Henry C. Bowen? A. In the year 1847, if that

was the year when I came to Brooklyn.

Q. And what relation had he to thereligious society—to

the charge of which you were before called? A. He was

one of the constituent members, and a ieading Inań.

Q. A leading man of the— A. The nascent church.

Q. Of the new project? A. Yes, Sir.

Q. Had you any business relations with him, and in

what connection, otherwise than as pastor of the church

of which he is a leading member? A. In connection with

The Independent, and, in one instance, with the equipping

of a regiment, which the Plymouth Church substantially

did.

Q. At the outset of the war? A. Yes, Sir.

Q. Was Mr. Bowen the proprietor, or part proprietor,

of The Independent during the whole period of your re

sponsible connection with it? A. He was one—a co

proprietor during all the earlier period, but when I took

the editorial charge I think he had become the sole pro

prietor.

A. And so continued until- A. This time.

Q. You left—until this time, as you understand? A. As

I am informed.

Q. Were you intimate associates and friends, and if so,

for what period of time? A. The first two weeks that I

came to Brooklyn I was the guest of his house, and, sub

sequent to that, we worked hand in hand for years to

gether in the establishment of the Plymouth Church, he

more than any other one man being useful in the fiscal

affairs of the church.

Q. During the period of your connection as editor with

the paper of which he was proprietor, how close and fa

miliar was your intercoursc? A. I saw him almost every

day, and was—I may be said to have been very intimate

With him.

Q. And in his family also? A. Yes, Sir.

Q. And his family in yours? A. Not so much.

Q. When was your connection of any joint interest with

Mr. Bowen dissolved, and in what mannert A. Do you

mean when my business relations with him ceased ?

Q. Yes. A. I should say in-. I gave notice accord

ing to the contract of the end of the contract in Septem

ber, 1866.

Q. Prior to that time had any attitude of that paper

towards yourself made a difference in your disposition

toward Mr. Bowen and the newspaper? A. Yes, Sir.

Q. What was that? A. Well, do you ask me what led

me finally to break up from the paper?

-

HOW MR. BEECHER CAME TO LEAVE THE

INDEPENDENT.

Q. Yes, I ask what situation arose between

the paper and yourself that led to a dissolution of your

connection? A. During the period of the “Reconstruo

tion Measures,” as they were called, and after I had left

The Independent as editor, it pursued a line whicn obliged

it to criticise me with more or less decision, and in 1866,

when I wrote the “Cleveland letter,” as it is
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-called, which was written in August of 1866,

The Independent criticised me in a manner so severe

at a time when the whole public pretty much, with the

exception of the Democratic party, were down on me

that I felt that a paper that I had helped fashion from its

birth was now being used to destroy me, and that I could

not, with self-respect, Iuaintain my connection with it; I

terminated, therefore, or gave the notice of termination,

according to the contract, and left.

Q. At that point, what was the form and extent of your

connection—what publications did they make of your

A. I was under contract to furnish one sermon a week,

and, I don’t remember precisely, but I have an impres

sion that I was also to furnish an article, either editorial

or Star Articles, as they were called; I am not positive

about that last, but that is my impression.

Q. And that was a definite contract, with pecuniary

compensation? A. It was.

Q. And you dissolved it on this occasion 1 A. It was

terminated according to the terms laid down in the con

tract.

Q. Now, from that time onward, Mr. Beecher, what

were your personal relations with Mr. Bowen onward to

1870—to December, 1870 ? The questions are limited

now to that period 1 A. From what, Sir ; from 1866?

Q. After that dissolution of connection with him, what

were your personal relations with Mr. Bowen up to

December, 1870 ? A. Well, Sir ; they were very much

diminished, and there was a very considerable degree of

coolness.

Q. Mr. Bowen continued all this time a prominent per

son in your church, I suppose ? A. He was a pew

holder in my church; he was not an active man in the

church affairs.

Q. He was a prominent pew-holder 1 A. Yes, Sir.

---

THE FIRST MEETING OF MR. BEECHER AND

MR. TILTON.

Q. Mr. Beecher, when and how did you first

form the acquaintance of Mr. Tilton? A. I recollect

him, if I recollect aright, while he was an employe of

The New-York Observer. If I recollect it aright, I became

acquainted with him first in his office of reporter-he

was a short-hand reporter.

Q. And in what connection with yourself did that em

ployment of his bring him into your acquaintance? A. I

don't remember whether he was reporting anything from

Plymouth Church Pulpit for other papers; but my first

recollection is that Daniel Burgess, then a member of my

church and a publisher in New-York, procuredhim to re

port sermons for him.

Q. Your sermons? A. My sermons—he having the in

tention to publish a volume.

Q. And was the young man introduced to you in that

connection, as you understand it? A. As I remember—I

aia-L cannot say about the special time of introduction

I have known him so long that it seems as though I had

known him always since I have been in Brooklyn; it

seems as though it runs back very far to my beginning

here.

Q. And what was his age and position in life at the time

that you knew him first? A. I cannot say what his age

he was extremely—he was youthful, very youthful, and

of an engaging manner, and a very comely appearance,

and one that—whose address, I know, won my sympathy

from the first.

Q. Now, from that time onward, in what forms and to

what degree did you come to be associated with him

in intercourse or employments? A. I saw him a

great deal; I saw him for a year or two before 1860,

because he had transferred his relation from The Observer

to The Independent, then I used to see him after that

several times a week, when I was in town.

Q. In connection with The Independent f A. In connec

tion with The Independent.

Q. And how were your personal relations? A. Very

cordial.

Q. On both sides? A. On both sides.

Q. How much were you and he in the habit of confer

ring together in regard to your common interests, or his

prospects or purposes? A. Well, we—he was witty and

amusing in conversation, and I always chatted with him

on such matters before; but I did not come in to what

may be called very close personal relations till I assumed

the management of the paper in 1861; thereafter, for

two years, or three, we were together almost every day.

Q. And was this intimacy of companionship as well as

of common interests and employments? A. Well, it was

common employments, companionship, and downright

loving on my part.

Q. During all this time, how soon did you become

aware of any desire or purpose of his to succeed you in

The Independent? A. Succeed, or supersede, did you say,

Sir?

Q. No; succeed? A. Succeed?

Q. Succeed. A. Oh, I don't know that—I have an im

pression it was my desire that he should, rather than his,

that he should.

Q. And you so expressed it to him 1 A. Yes, Sir.

Q. And when did you first begin to plan and prepare

for that position for him? A. It was in the year 1863,

Sir.

Q. At that time was he definitely and publicly known

as assistant-editor? A. Yes; oh, yes—it was one of the

conditions on which I agreed to take the paper, that he

should be my assistant.

Q. Made by you? A. Yes, Sir.

Q. When and how was the arrangement made by which

you were to decline the place entirely, and in his favor?

A. When the proposition to send me to Europe came up,

my church were desirous that I should I go, but it was nec

essary that I should have the consent of Mr. Bowen,
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with whom I had a contract; and at that time an arrange

ment was made between me and Mr. Bowen by which I

was to give up to him certain vested rights, in regard to

that paper, and I was to have the liberty of

absence, on condition of corresponding with it.

I then also (since we were breaking the

old arrangements) entered into one by

which I agreed that if Mr. Tilton would take my place on

my return, to carry on the paper for the year (my absence

belnga kind of probationary period of managing it), I

would allow my name to stand for a year as nominal ed

itor, and then he was to continue the editorship of it under

his own name.

Q. And you withdrawi A. I was to withdraw.

Q. You were to withdraw as editori A. I to withdraw

my name as editor, and to withdraw my services as

editor.

Q. But I understand you continued to have certain con

tracts for literary services'l A. Yes, Sir.

Q. But you were to terminate, and did terminate that

relation! A. Yes. Sir.

Q. This then was 1863 or 18641 A. Yes, Sir; I re

turned in the Autumn of 1863, and I was only nominal

editor in 1864, though I had the right at any time in

1864 to put whatever I chose into the paper, editorially.

+

THE DEBATE BETWEEN MR. BEECHER AND

MR. TIL'l‘ON IN PLYMOUTH CHURCH.

Q. Now, prior to this time, Mr. Beecher, had

there been an occasion when Mr. Tilton and yourself had

come into some competition or collision in a public de

bate! A. Yes, Sir, in 1860.

Q. What was that occasion! A. The occasion was the

question in Plymouth Church whether we should con

tribute funds to the American Board of Commissioners

for Foreign Missions—a debate, I think, of three days,

terminated by a general meeting in the church; I don’t

know but it was two days—two nights in the lecture

room and a third in the church; but that is not im

porlant.

Q. It was an occasion of publicity and interest 1 A.

Yes, Sir; I gan give you a brief statement of it, if you

wish it.

Q. The point of controversy was what! A. The gen

eral point in controversy was whether Plymouth Church,

which had signailzed its devotion to the Anti-Slavery

cause, should contribute to the American Missionary As

sociation exclusively, which was an Anti-Slavery Mis

sionary Society, or to divide its contributions between

that Society and the American Board, which was then ac

cused of being Pro-Slavery, or trimming. That gave rise

to a very animated discussion among our people ; and I

did not speak on the subject during the time it was in the

lecture-room, I think; but I did in the church, and was

replied to by Mr. Tilton.

Q, And on that occasion there was a considerable

 antagonism between you and Mr. Tilton, in views, sndin

their expression, was theroi A. Yes, Sir; nothing that

transcended what I see here in court at all. [ML Beach

smiled] A perfectly kindly feeling, expressed some

times rather positively.

Q. Now, on this question, which side were you on, and

which side was Mr. Tilton on! A. Mr. Tilton was infnvur

of throwing over the American Board ; I was in favor of

maintaining the right of my people to contribute to it

it they wanted to.

Q. And had your society a habit of contributing to

thnti A. That was the old standing Board with us. and

it was through my grace and favor that the other one

ever got its ears inside the church; for it was a most un

popular thing at that time to pay a cent publicly tor

abolition purposes.

Mr. Beach—It was the old standing Board that was pro

slnvcry, I understand.

The Witness—It was alleged to be.

Mr. Evarts—And Mr. Tilton was on the other side, for

the exclusive contribution to the new Anti~5lavery or

ganization! A. I don’t think that the debate showed

that, Sir; that of course would be the moral eii'ect; ii i

recollect right, Mr. Tilton confined himself to showing

that the American Board was in complicity with Slavery;

I think that was the drift of his argument.

Q. That was the matter agitated betweenhim and you!

A. Yes, Sir.

Q. What was the result in the church! A. 0, the vote

was in favor of maintaining the American Board; both

of the societies were the beneficiaries of the church, and

that state of things was to be continued by the church

just as it had been.

Q. Just as it had becni A. Yes, Sir.

Q. The proposition was to cut oil the old Boardi A.

Yes, Sir. ’

Q. And the resolution was to continue it!

continue it.

A. Yes, to

+

MR. TILTON'S SERVICE IN BEHALF OF MR

BEECHER’S SON.

Q. As before. Now, on that occasion, Mr.

Beecher, at or about that time did you perceive in Mr.

Tilton any growing views of rivalry or superiority on his

part in respect to you!

Mr. Beach—I must object to that.

The Witness—No, Sir ; I didn't believe in any such

thing; I heard it often said, but I nevi-r believed it.

Mr. Beach—I don't think that is proper, Mr. Evarts.

Mr. Evarts—It has all been up in Mr. Tllton‘s exami

nation.

Mr. Beach—I lrnow you cross-examined him on that

point, but you cannot ask this witness's observations or

conclusions. We must have instances and facts

Mr. Evans—Now, at or about this time—this was about

1860, I think—did there come to be any interruption of
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Mr. Tilton's intimacy or visiting at your house? A. In

1860, during the debate, do you mean?

Q. About this time; I am not speaking of this in con

nection with the debate; I am not referring to this; but I

am only referring to the time of 1860 or 1861? A. Yes,

Sir; I cannot say there was any very great interruption,

because Mr. Tilton was never very much at my house; it

was not a regular resort of his; we met at his house (but

somewhat later) and at the office, or in the street, or in

the picture shops, or wherever we had agreed to meet.

Q. Well, did there come to be an occasion or period

after which he ceased entirely to be a visitor or caller at

your house? A. Yes, Sir; but I cannot fix the date.

Q. And from that occasion, or that occurrence, it so

continued until–? A. Yes, Sir.

Q. 1870—without any renewal of his habit of visiting

at your house? A. Yes, Sir.

Q. About this time, early in the war, was there any oc

casion in which Mr. Tilton performed any act of kindness

or friendship to you or your family that specially im

pressed you? A. Yes, Sir.

Q. And was the occasion of your feeling and express

ing gratitude? A. Yes, Sir; he was always doing me

little kindnesses that were very agreeable; but there was

one that stood out beyond all others and was very spe

cially valuable to me.

Q. And that was in reference to your son? A. Yes, Sir.

Q. It has been sufficiently referred to. Did you feel it

very much? A. I did, and I do.

Q. And did you so express yourself toward him? A. I

did, Sir.

The hour of recess having arrived, the Court adjourned

until 2 o’clock. *

-

THE AFTERNOON SESSION.

After the recess Mr. Beecher was recalled to

the witness stand.

Mr. Evarts—If your Honor please, it is somewhatim

portant to us in reference to Mr. Cleveland to have that

matter of his testimony definitely understood, either by

stipulation or by your Honor's order. We had expected

it was to proceed this afternoon about 5 o'clock. I see

that our friend Mr. Morris is not at this moment in court,

and I may have to interrupt the witness perhaps when he

comes in. As your Honor sees this afternoon, it is desir

able to have us proceed, of course.

Judge Neilson–The last mention made of it here was

that Saturday would be preferred.

Mr. Evarts—Here in court?

Judge Neilson—I think so.

Mr. Beach-No, Sir, no, Sir—Saturday the examination

of the Court

Mr. Evarts-I say in court.

Judge Neilson—The last mention made here on the sub

ject.

Mr. Evarts-Yes, Sir, in court; but there was an idea

**

that we were to begin this afternoon because the wit

ness's health perhaps requires several, at least two, ses

sions to take his testimony.

Judge Neilson–The only order I could make would

be upon an affidavit which Mr. Shearman might pre

pare.

Mr. Evarts-Yes, that we understood; but that we

supposed was not considered necessary.

Judge Neilson-No, I suppose not.

Mr. Evarts—So we would like to have itunderstood one

way or the other, whether it is necessary or not. Will

the stenographer read the last question and answer, so

that we may know where we left off?

The Tribune stenographer's notes, taken before re

cess, not being in court, the question and answer were

read by an Eagle reporter.

---

MR. TILTON DENIES INSINUATIONS IMPUTED

TO HIM.

Mr. Evarts—Yes, I remember the subject.

[To the witness.] Now, in 1865, Mr. Beecher, or 1866,

when the Cleveland letter and the comments of The In

dependent, which have been given in evidence on both

sides here, were made public, did that affect, in any way,

the relations between Mr. Tilton and yourself person

ally? A. Undoubtedly it produced some effect, Sir, but

it did not produce any such effect as socially to separate

us.

Q. Now, do you remember about that time in the year

1865, perhaps it was, an interview with Mr. Tilton, that

had something to do with an interview he had had with

Mr. Judson? A. I do, Sir.

Q. Mr. Judson was a witness on the stand, you remem

ber, in this case? A. No, I was not present when he

Was

Q. Well, I mean that Mr. Judson who has been a wit

ness here? A. Yes, Sir.

Q. Now, what occurred between you and Mr. Tilton in

that connection? A. I went over to The Independent

office with some excitement, and told Mr. Tilton that Mr.

Judson

Q. You had seen Mr. Judson? A. That Mr. Judson had

been at my house that morning and had reported that he,

Mr. Tilton, had, as I recollect now, at a restaurant, while

dining, made some statement respecting me—which bore

an imputation of immorality; as I now recollect it was

a statement of certain loose conduct with women.

Q. Yes; well? A. But, I will not be perfectly certain

about it; and I came right to him with the matter,

with some strong exclamations—he said that it was

not true; that Mr. Judson either had—there was some

mistake; that he would go right out and see Mr. Jud

son and know what the matter meant. He went, and

after a time returned, or, at any rate, within a short time

I saw him; he said that it was all a mistake; that Mr.

Judsoa had explained the matter, and that the whole
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thing was an utter mistake; that he had never made any

such use-made use of any such language in respect to

Inc.

Q. Did that end the matter? A. Yes, Sir.

Q. Between you and him, and remove the impression

from your mind that he had said so?

Mr. Beach-I object to that, Sir.

--

MR. TILTON'S GRATITUDE FOR MR. BEECH

ER'S BENEFITS. -

By Mr. Evarts—Well, it is not material.

Now, was this the time, about the time that he wrote you

a letter—[handing witness a letter.] Look at that letter,

and say if you received it from Mr. Tilton at or about the

time it bears date. A. Shall I state the circumstances

under which it was written?

Q. So far as they proceed from Mr. Tilton. A. We had

some conversation afterward, Mr. Tilton and I, about

that matter and about whether it was friendly or not

friendly, and our terms of intercourse; and it was a very

cordial meeting to me and very satisfying one; and it was

said between us that there might be misconceptions on

either—the part of either's friends. “Suppose you write

and express to me your feeling, and I will express my

own to you,” and with that kind of lovers' quarrel, he

wrote me this letter; and that was the end of it.

Mr. Evarts—You received it? [Reading.]

MiDNIGHT, BROOKLYN, Nov.30, 1865.

Rev. Henry Ward Beecher.

MY DEAR FRIEND: Returning home late to

night, I cannot go to bed without writing

you a letter. Twice I have been forced

to appear as your antagonist before the public,

the occasions five years apart. After the first I am sure

our friendship, instead of being maimed, was strength

ened; after this last, if I may guess your heart by know

ing mine, I am sure the old love waxes instead of wanes.

Two or three days ago, I know not how impelled, I took

out of its hiding place your sweet and precious letter

written to me from England, containing an affectionate

message which you wished should live and testify after

your death. To-night I have been thinking that in case I

should die first, which is equally probable, I ought to

leave in your hand my last will and testament of recipro

cated love. My friend, from my boyhood up you have

been to me what no other man has been, what no other

man can be. While I was a student the influence

of your mind on mine was greater than all books and all

teachers. The intimacy with which you honored me for

twelve years has been, next to my wife and family, the

chief affection of my life. By you I was baptized; by you

married; you are my minister, teacher, father, brother,

friend, companion. The debt I owe you I can never pay. My

religious life, my intellectual development, my open door

of opportunity for labor, my public reputation—all these,

Iny dear friend, I owe in so greata degree to yourownkind

ness that my gratitude cannot be written in words, but

must be expressed only in love.

Then, what hours we have had together! What arm-in

arm wanderings about the streets! What hunts for pic

tures and books! What mutual revelations and com

munings! What interminglings of mirth, of tears, of

prayers!

The more I think back upon this friendship, themore am

I convinced that not your public position, not your falue,

not your genius, but just your affection has been the

secret of the bond between us. For, whether you had

been high or low, great or common, I believe that my

heart, knowing its mate, would have loved you exactly

the same. Now, therefore, I want to say that if, either

long ago or lately, any word of mine, whether

spoken or printed, whether public or private,

has given you pain, I beg you to blot it from

your memory and to write your forgiveness in its place.

Moreover, if I should die leaving you alive, I ask you to

love my children for their father's sake, who has taught

them to reverence you and to regard you as the man of

Inell. -

One thing more; my religious experiences save never

been more refreshing than during the last year. Never

before have I had such fair and winning thoughts of the

other life. With these thoughts you stand counected in a

strange and beautiful way. I believe human friendship

outlasts human life. Our friendship is yet of the earth,

earthy; but it shall one day stand uplifted above mor

tality, safe, without scar or flaw, without a breath to blot

or a suspicion to endanger it.

Meanwhile, O, my friend, may our Father in heaven

bless you on the earth, guide you, strengthen you, illu

mine you, and at last crown you with the everlasting

crown. And, now, good night; and sweet be your dreams

of your unworthy but eternal friend,

Theodore TILINoN.

Mr. Evarts—What is the number?

Mr. Shearman—D, 126. [Letter marked “D, 126.”]

Mr. Evarts-From the period onward from 1866 to the

month of December, 1870, Mr. Beecher, what were the

habits as to meeting or associating in one another's coin

pany between you and Mr. Tilton? A. Will you mention

the dates again?

Q. From 1866 onward to the month of December, 1870?

A. Well, Sir, we were in quite frequent association up till,

perhaps, the year 1870; I met him in New-York, I met

him at his own house, and I met him at divers meetings

and on public occasions.

Q. Do you remember in the year, or after you took

charge of The Christian Union in the beginning of 1870,

and on through that year of 1870 did the fact of your

being then an editorof a religious paper in the same sphere

make any difference either in the frequency or the occa

sions of your meeting with Mr. Tilton, who was editing

The Independent *

Mr. Beach—I think, Sir, that that calls for a judgment

of the witness; that we should have the facts in regard

to their intimacy or intercourse, or otherwise, without

a siring the witness to determine what was the cause of

it-without giving us some statements of fact.

The Witness—I will state the fact, Sir.

Mr. Evarts-Subsequent to your becoming an editor of

another newspaper, did the circumstances of your inter

course change in any way? A. I had no connection with

him from July, about, until the end of the year-from

January to that time; I have no recollection about

either particular intimacy or the absence of it.
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THE FRIENDS RESPECTIVE ATTITUDE ON

WOMAN'S SUFFRAGE.

Mr. Fullerton—You speak of 1870? A. Of

the year 1870, Sir.

Q. Now, do you remember in the Winter of the year

1870 any situation you were brought into with him in re

gard to the different Women's Suffrage Associations, or

was that in 1869? A. That is in 1869, Sir.

Q. Well, how was that matter of these women's suffrage

societies in the year 1869? A. In reference to him and

me, or with reference to themselves?

Q. Yes, with reference to him and you, and your rela

tions to the two societies-what were the two societies?

A. My association

Mr. Beach-I don’t see, Sir, how his connections with

the suffrage societies are important here, except so far as

he had connection with Mr. Tilton concerning them.

Mr. Evarts-Well, that is all I propose.

Judge Neilson-Well, it is with reference to that.

Mr. Evarts—It is very brief, and only in this connec

tion.

The Witness—We co-operated on the subject up till

1869, he having meetings at his house of what was then

the Equal Rights Association; there were several forms

which it took in difference of names, but in 1869, what is

called the Boston wing of the Female Suffragists had a

convention in Cleveland, and formed a National Society,of

which I was elected President, not knowing that there

claimed to be another National Association in New-York

by the New-York wing, and I thus found myself between

two Female National Societies—I a President of the one,

and I don’t remember who was the President of the other;

that after I had consented to let my name go before the

Convention I recollect having discussions with Mr. Til

ton, and that he was very urgent that I should not do it,

and almost persuaded me to send a telegram withdraw

After the formation of that society, and

before the next May, a more thorough organization into

a National Society by the absorption of the Equal Rights

Society into a National one was formed by the New-York

wing, and Mr. Tilton was elected the President of that,

and in the May anniversaries of 1870 we appeared re

spectively at the head of our charges in two contiguous

halls in New-York, and exchanged letters of courtesy,

the overture proceeding from him to us, and then there

was a courteous reply from us to him and his asso

cíates.

Mr. Beach-May anniversaries of 1870?

1870, I think it was.

ing my name.

A. May of

---

MR. PAIGE'S PORTRAIT OF MR. BEECHER.

Mr. Evarts—There has a letter been put in

evidence already, Mr. Beecher, from you to Mr. Tilton,

on the subject of religious opinions or religious expe

rie-nce. [To plaintiff's counsel.] Have you got that

letter? [Letter produced.] That is “Exhibit D, 64," as

already marked; just look at that, if you please, so as to

recall the nature of the letter to your mind. [Handing

letter to witness.] A. I recall the letter.

Q. Now, that starts by referring to a conversation, does

it not? A. Yes.

Q. I will ask, however, another branch of the matter

before I bring that in in that connection; I will go on

*how with these personal matters. You remember the

occurrence of sitting for a portrait, to the artist Mr.

Paige? A. I do.

Q. When was that? A. If you will allow me to look at

my memorandum: I have got it here.

Mr. Evarts—I suppose there is no objection to his refer

ring to his memorandum.

The Witness—It was this—1868–69; the Fall of 1868,

and the Winter-Spring—early Winter-season of 1869.

Q. How did that come about between you and Mr.

Tilton? A. I have no distinct recollection, except that

he was desirous of having me go to Mr. Paige to sit for

my portrait.

Q. Was Mr. Paige a friend of his? A. Yes, I suppose

so, Sir; he spoke—he talked a good deal of him.

Q. Was he of yours before that time? A. Only in-he

had married a woman from Hartford in whom all our

family were interested, and I had met him a few times.

Q. Yes, and during what period, of what number of

sittings, did you give this attention to that request? A.

I can’t give you the number.

Q. Well, was it considerable? A. It was a very great

number; I should not—I would not be willing to say that

it was more than fifty, but I should hardly be willing to

say it was less.

Q. And was Mr. Tilton there at any times? A. Not un

frequently; several times, at any rate.

Q. And after that was finished, that portrait, did you

see it in Mr. Tilton's house? A. I cannot say; my im

pressions are that I did.

---

MR. TILTON'S SERVICES IN PLYMOUTH

CHURCH.

Q. Now, Mr. Beecher, what was the relation

between Mr. Tilton and yourself, and Plymouth Church,

from your early acquaintance with him onward: when

did he become a member of the church, and how was he

as to sharing in the religious duties of the church, and its

benevolent action in the early days? A. In the early

days, Sir—I cannot say when hejoined; it was early-my

impression is that he joined the church before he was

married, and he was married in 1851.

Q. 1855? A. No; his wife joined the church in 1851; I

don't know the—I have no record or anything else of his

joining it.

Q. Previous to his marriage? A. She joined it.

Q. Previous to his marriage? A. Well, I have very

little recolkection, Sir, of his connection with the chaurch

previous; I only know that at a very early day he was
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for a limited period either the Superintendent or Second

Superintendent of the Sunday-school, and I recollect that

he used to be in our Friday night prayer meetings, which

were conversation meetings, or conference meetings, as

they call them in New-England, and used to take part

both in speaking and in prayer, and I looked upon him as

one of the men in the church that was destined to be very

useful, and he continued to be useful, particularly in Sab

bath-school work-well, I know not how many years.

Q. And up to about what time did this cordial or devout

relation to the church continue? A. I think, Sir, that

about the time Mr. Tilton began to be a public speaker he

found himself so much absent and so much called upon

that he gradually fell off from attending church—I should

say somewhere before 1860—not that he absented him

self or was regarded with disfavor, but that in the number

of his employments, and in the nature of them, it was not

in his way to be at church constantly as persons were

that lived in town all the time.

Q. Well, when did you first know of any modification

or changes of his religious opinions, on matters of faith

or of church organization and action? A. Well, I think

it was after he and I were on The Independent

together, Sir.

Q. And were those matters among the subjects of your

conversations and conferences? A. Not in the form per

haps which your question implies; the general themes

of religious life and beliefs was a matter of conversation

a great deal with us, more particularly in its relations to

psychology, the practical development of it, and its adap

tation to the times, the present time in which we live; I

never recollect to have had a strictly doctrinal conversa

tion with him—very likely my fault.

Q. Well, prior to the time at which this letter was writ

ten, which you perceive is 1867, had you become aware

of changes in his religious faith or doubts in his mind

concerning the substance of his former faith? A. I had.

Q. And in what way had you become aware of that ?

A. I found that his wife was distressed on the matter; I

was called as pastor to confer about it; I never expostu

lated with him and so brought it out, and I accounted it

simply that drift which a fruitful young mind takes often

when passing through the transition from traditional be

liefs to personal, and his own beliefs, and I believed that

time and experience would certainly rectify it.

Q. And it was in that period that this letter was writ

ten ? A. In that period, but the special occa

sion, if I do not misremember—I state it sub

ject to correction—after assuming the responsibility of

The Christian Union there appeared one or two articles

-The Independent, I should have said. There ap

peared one or two articles which excited very great

alarm, and, to my personal knowledge, excited distrust

of him, which I thought was in over measure, and also

was injuring the paper (and The Independent was always

dear to me), and it was brought home to me, because in

the North-West, where my brother, Dr. Edward Beecher,

lives, I was held responsible for his aberrations.

Q. For Mr. Tilton's aberrations? A. For Mr. Tilton's;

yes, Sir. That led me to have some conversations with

him; I don’t recall them individually; I only recall them

as connected, partly with the anxiety of his household,

and partly as connected with his success in the conduct

of The Independent, and my general idea was not in the

slightest degree to circumscribe his liberty of investigar

tion, but to put him upon his guard against accepting

and acting upon unripe conclusions.

Q. But it was in that stage of the relations on your part

and his opinions, that this letter was written? A. Yes,

Sir.

---

MR. CLEVELAND’S TESTIMONY TO BE TAKEN

THIS EVENING.

Mr. Shearman-Will your Honor allow me to

interrupt the proceedings to say that I understand that

Mr. Morris is willing to go to-morrow afternoon, if that

whl suit your Honor, to take Mr. Cleveland's testimony,

and we now stipulate in open court that the testimony

may be taken at 5 o'clock to-morrow afternoon; to pro

ceed from day to day if necessary.

Mr. Beach—Well, that is not the stipulation, to proceed

from day to day. It will be under your Honor's control

when it gets before you.

Mr. Shearman–Oh, I didn't mean literally from day

to day.

Mr. Evarts—From time to time.

Mr. Shearman—“From time to time” is preferable.

-

MR. BEECHER'S ACQUAINTANCE WITH THE

MOULTONS.

Mr. Evarts—Now, Mr. Beecher, did you form

the acquaintance with Mr. Moulton at the time of your

sittings for your picture at Paige's? A. I don’t know that

I can say exactly that, Sir; I had seen him before, but I

really did not know who he was until I met him there.

Q. How did it come about that you fell into his com

pany in that relation? A. Mr. Moulton had already sat to

Paige for a very excellent likeness, and Mrs. Tilton had

been sitting for one also, and several of the family

friends, and Mr. Moulton was interested in them all—his

partner, Mr. George Robinson, and his wife, I think, were

among them—and he went up as one familiar there, and

I think perhaps twice or three times we were thrown

together, and on going out from the studio we walked all

the way down to Fulton Ferry together, and the con

versation was very pleasant to me, and created each time

a desire to see more of him.

Q. Did you walk more than once in that way? A. I re

member once significantly; but my impression is that

there were several

Q. Several times? A. I won’t be sure.

Q. Did you find him to be an educated, cultivated man?
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A. Yes, Sir; and an acute man, with a good critical

turn of mind, fond of art—a connoisseur rather than an

artist, and passionately fond, apparently, of literature

able to quote a great deal, a worshiper of James Russell

Lowell, and of Shakespeare’s sonnets.

Q. And you found him an agreeable companion? A.

Most agreeable, Sir.

Q. And formed a respectful opinion of his abilities and

culture? A. I did; a very high opinion.

Q. Now, up to the end of 1870, was that the extent and

form of your acquaintance with Mr. Moulton? A. Yes,

Sir, as I remember.

Q. Prior to December, 1870, had you in any way

formed an acquaintance with Mrs. Moulton 1 A. I knew

her as I know a thousand persons, as seeing her in church

and knowing her to belong to that set or neighborhood,

but without being able to call her name, or more than

that. My memory of names is poor, and I see so many

people in so many places and am so little a pastor that I

think it probable that one-half of my church whom I

know to be my church members I could not call by name,

and am acquainted with them only to that extent.

Q. You would recognize them as being members of your

congregation, but not beyond A. Yes, Sir ; I should

place them there. -

Q. And that was all that you knew or saw of Mrs.

Moulton prior to the time I have inquired about 3 A.

Yes, Sir ; I think it is ; I don’t remember anything else.

- –

F1', ST MEETINGS OF MRS.

TILTON.

MR. BEEC ill. It'S

Q. Did you know Mrs. Morse, or Mrs. Itich

ards as she then w: *, or he daughter Elizabeth, prior to

the inairiage of the latter? A. I don't remember, Sir.

Q. At the tint of the ill...'...iage between Miss Richards

and Mr. Tilton, of which the ceremony was performed by

you, had you any knowledge of, or any personal acquaint

ance with, Mrs. Tilton : A. I only knew that she be

longed to a set of g is that went to school together, and

who associated with my daughter-no: far from the same

age—and that I used to hear Liblic Richards spoken of

among the girls-Annie Freeland and Hattie - ech, 1 and

Annie Howard, ind all that class of young ladies that

were growing up together, but I don’t remeluber that I

knew more than that.

Q. What is the age of your daughter, to whom you now

refer? A. I don’t know, Sir.

Q. Well, you know about it? A. No; I could not tell, I

don't believe, within ten years. (Laughter.] She was

born before I went to Indianapolis.

Q. Well, that will give us some idea. A. Yes, Sir; she

was born before 184-what time did I say I went to In

‘lianapolis?

Q. About 1840? A. No, 1836–

Q. About 1839, according to your chronology, you went

to Indianapolis? A. Yes, Sir; well, she was nearly a year

old then—if you will be kind enough to cipher.

Mr. Fullerton—She is about thirty-five.

Mr. Evarts—Thirty-six or seven.

Mr. Beach-Oh, you are making her older than she is.

The Witness—That is a part of the domestic economy

that I spoke of as being remitted to my wife's attention

entirely. [Laughter.]

Q. And that is all that you knew about this young Miss

Richards, that she belonged to that set of girls? A. That

is all that I now recall.

Q. At the time of the wedding, therefore, your interest

in the affair was mainly, so far as personal acquaintance

went, in Mr. Tilton? A. No, Sir: I remember that wed

ding as I would a beautiful picture; I was interested in

Mr. Tilton, of interested incourse, and I was

the young lady, who was a member of my church, but I

recall their coming into the church and their coming for

ward, and I recall distinctly feeling that it was one of

the fairest pairs that I had ever married, and I had very

strong sympathetic hopes for their future.

---

T1LTON SOLICITS VISITS FROM MR.

BEECHER.

Q. Now, after their marriage, when first did

you come to be brought into their home? A. I could not

sav-not immediately.

Q. When they lived in Oxford street how much? A. I

visited twice, I think, only, there. -

Q. Only twice there? A: I think only twice. I remem

ber once, and I have an impression of again.

Q. And that visit, was it upon invitation or upon a

suggestion? A: I have no recollection about the circum

Stances.

Q. Nothing occurred that is of any moment? A. No,

Sir; the circumstances are gone, except the fact that I

did.

Q. After they removed to Mrs.—after they returned

from O trord street to Mrs. Morse's house, and before they

went to their cwn house in Livingston street, did you

then visit them i A. Yes, Sir; I visited them there quite

frequently.

Q. That brought them nearer to your home? A.

Nearer; and I had been also gently and very kindly urged

by Mr. Tilton.

Q. Now, in what form and at what time was it that

Mr. Tilton began to invite or desire your visits to his

house? A. I have not particularly looked back, but I

should say, from my general impression of it, that it was

as early as 1860, or about that time—when we began to

be together a good deal in our editorial relations—perhaps

it might have been a little earlier than that.

Q. But, as a matter of fact, not until after they went to

Mrs. Morse's from Oxford-St. were you in the habit of

visiting there? A. I don’t think I was, Sir.

Q. I w did Mr. Tilton speak on the subject of desiring

MR.
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your visits at his house, or your better acquaintance with

his wife? A. Well, he spoke very admiringly and simply

of her; I mean by simply, I recollect having a pleasant

feeling of how every man thinks that he has found

the one woman of all the world; I recollect once,

when he had been talking to me, thinking what a

blessed constitution that was; and Irecollect another time

when he spoke of himself as being the fortunate diver of

all others—he had brought up the pearl—and I recollect

his speaking in this wise on one occasion: “You have no

idea what a wife I have got;” and I have heard him say

-he said to me on divers occasions: “Why don't you

come down and seemejust as you do your other friends?”

I made the same reply to him that I make to a great many

that have given me such invitations. He said: “We will

do just as much for you as they will.” And I replied: “I

am afraid you will do too much; that is my great trouble

in visiting where there is excitement; I cannot bear it in

addition to my other work, and I must go where there is

quiet.” “Well,” said he, “you shall be just as quiet as

you are a mind to; we won't do anything for you.” And

on other occasions I recollect he said of his wife: “There

is one little woman down at my house that loves you

more than you have any idea of.” And I heard him say

on another occasion: “Lib”—no, something to this effect:

“You have as fast a friend in Lib as one needs;" or some

thing to that effect.
--

MR. BEECHER'S GIFTS TO MRS. TILTON.

Q. When did you first come to have a per

sonal acquaintance with Mrs. Tilton, so that you under

stood her qualities of mind and character? A. I think it

must have been subsequent to 1860; I have no very vivid

recollection of visits made there, although I—that is, no

special recollection; I have a general recollection that I

was there more and more frequently, going there—

Q. Up to what period is it that you have no recollec

tion? A. Up to the period 1863.

Q. Yes? A. On returning from Europe I recollect dis

tinctly thinking of the personal friends to whom I should

like to give a little souvenir of my foreign journey, and

her name occurred to me, which could not have been

unless I had been more or less in the habit of frequent,

or quite frequent, intercourse.

Q. Did you on your return from Europe bring a variety

of souvenirs for various persons? A. Yes, Sir; I brought

moss-agates and garnets and various wood carvings—all

that bric-a-bac folly that travelers that have never been

abroad but once bring home with them.

Q. And on that occasion did you make a gift to Mrs.

Tilton 3 A. I did.

Q. Of what? A. A topaz—a Brazilian topaz brooch.

Q. And you remember the fact and the occasion ? A.

I do. When I gave it to her she thought it was a pill-box

that I had brought home from her husband, with pills.

[Laughter.]

Q. Spoke of it in that way? A. Yes, Sir; I gave it to

her and she did not look at it, and I was going away and

I said to her, “Hadn't you better look at that ?” and she

opened it and burst out laughing—an immoderate laugh

and said I, “What is the matter?” I was a little

abashed. “Well,” she said, “I asked Dorey to bring me

home some pills, and I thought he had sent them home

by you.” [Laughter.]

Q. Before that time do you remember any occasion of

any gift or remembrancer from you? A. No, Sir. I had

made presents to her husband, but not to her that I re

member.

Q. When was it that the picture of the trailing arbutus

was given-was that before this A. That depends

that was about the time that they moved into their new

house.

Q. They went into new house in 1866 t A. Yes, Sir.

Q. That was my impression. Now, during the period

while they were living at Mrs. Morse's, before they moved

into the present Livingston-St. house, had you become an

habitual visitor at their house, or was it subsequent to

that after they went into the Livingston-st. house ? A. I

visited them a good deal at their house at Mrs. Morse's ; I

don’t know but that I Visited them as much there as I did

subsequently.

Q. After their moving into their house, 174 Livingston

St., as it is now called, I think, do you remember an occa

sion of the gift of a picture and to whom that gift was

made by you of a picture ? A. I do not recall at this mo

ment any picture but that of the trailing arbutus.

Q. Well, that was a picture? A. Yes, Sir; that was a

very beautiful picture.

Q. Yes. Well, what was the presentation of that? A.

Do you mean what was the history that led to it?

Q. What was the manner or formin which it was given?

A. I was—I had written “Norwood,” and in the earlier

chapters of it I was about in despair, and I needed some

body or other that would not be critical, and that would

praise it, to give me courage to go on with it, and I recol

lect going down to Mrs. Tilton once or twice in the open

ing chapters and read them to her, to see what impres

sion they would produce. She was good enough to speak

very enthusiastically of them, and was particularly de

lighted with that scene in which the heroine was born,

when the old doctor had gone out into the fields and

gathered a crown of trailing arbutus, and laid it by the

side of the bed, that when the child was born she should

find her crown, or he, as the case might be. She was

especially delighted with that idea; and when the subse

quent—the next time I visited Boston, and saw this by

Miss Robbins—

Q. This picture? A. This picture—a eharming one—it

recalled her admiration of that chapter, and, partly as a

contribution to the new house, and partly as a souvenir of

that literary interview, I took it down and gave it to her.

Q. In what form or manner was it given? A. I don’t
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remember in any other way than I would give a picture

to anybody.

Q. Well, did you put it yourse?f where it was hung? A.

I have some recollection of counseling about that—I

think, though, I set it upon the mantelpiece in the back

parlor, and subsequently it was hung—I do not

Q. Hung in that parlor? A. Yes.

Q. It was a framed picture? A. Yes, Sir; a picture

about two feet long and about eight or ten inches wide,

one of these long, side-long pictures.

Q. And it was a decoration on the wall of the house?

A. Yes, Sir; I recollect its hanging there, and I recollect

being afterwards there when it was not there.

Q. These presents that you brought from Europe were

not confined to your own family? A. Oh! no, Sir.

Q. They extended to-A. I presented I suppose thirty

or forty.

Q. Among your acquaintences? A. Yes, Sir; among

the children of the families where I had been intimate,

and among persons that I had frequently met, and with

whom I had, in various ways, labored.

-

MR. BEECHER'S VISITS TO THE LIVING

STON-ST. HOUSE.

Q. Now, during the period of the residence

of this family at their last house in Livings

ton-st., what was the manner of your visits

there, Mr. say on to the year 1870?

A. I cannot exactly tell the manner, because I don’t

lanow as there was any special manner, one way or the

other. I know that the Post-Office used to be on the cor

ner—near the corner of Washington-st. and Court, and

that my habit was then to go down and take my letters—

after I had got through my morning study—to take my

letters in my hands, and read them as I went along, and

drop in there for a half hour in the morning, or along

there, and then make any little calls that I wanted to

make, and frequently I rounded—I went over the ferry to

New-York, and came back home to my dinner. It was a

little exercise—a walk after my literary work of the

morning. -

Q. Was your habit then to complete your work in the

morning? A. I have always been an early riser and an

early worker.

Q. And you completed your literary work early?

A. Yes, Sir; by ten o’clock I usually am done with my

stuly.

Q. And then you went out for recreation or exercise?

A. Yes, Sir, for exercise, or on errands, or to my editorial

work, or any other.

Q. So that whatever calls you did make at this house

were, as you understand, at that time of day, and in that

connection? A. In the immense majority of instances.

Q. Now, have you any recollection, Mr. Beecher, of any

habit of calling there in the evening, or of calls there in

the evening? A. No, Sir; I do not, except when there

Beecher,

was company, or some consultation committee; in the

years 1867, 1868, and 1869 I may have been there a few

times, but it was not only contrary to my habit, but it

was impossible; my evenings are mostly engaged in

speaking, or in equivalent work.

Q. So that you had no habit of making calls in the

evening anywhere? A. No, Sir.

Q. Your familiar calls with others—with other families

of your intimates, were they in the daytime usually? A.

Almest always, unless I strolled up to friend Howard’s in

the evening, after meeting with him, but the ordinary lit

tle neighborhood calls that I made usually, I made about

5 o'clock in the afternoon—I mean near people, near

calls.

Q. How frequently did you see Mr. Tilton at his own

house, do you think? A. I should think as often—he was

there as often as he was not there; that is, I should think

that half the time he might have been there, and half the

time not, just as the case would be. When he worked in

his own house-wrote, as he often did—then he would be

at home.

Q. At those hours of your calls? A. Yes, Sir.

Q. Do you remember, early in the year 1870, taking

Mrs. Tilton out to drive? A. I do.

Q. And how did the first occasion of that courtesy arise?

A. I don’t know how it arose; I only know I had bought

a pair offine grays, and it was not yet time to go up to my

place, so I was keeping them here for a week or two; I

went down one bright morning in the buggy and took her

out to the Park; the only other time I recollect was—I

don't know whether a fortnight later, but I met Mrs.

Morse in the meantime, and she praised me, and begged

that I would give Lib a ride, for I had no idea how much

good it did her; and before I took the horses up to the

farm

Q. You went there a second time after this conversa

tion with Mrs. Morse? A. I did.

Q. Whom did you see there then? A. Mrs. Tilton.

Q. And Mr. Tilton? A. Him first; I think he was in the

window when I drove up, and he saw me come up; I did

not get out of the buggy; he talked with me there on va

rious things, that I don’t remember; I said to him, “I

have come to take Lib out to ride,” or “your wife out to

ride;” and he called her to the door; she was within the

house; I then spoke to her and said, “Mrs. Tilton, I have

ealled to see if you would not like to ride;” she declined,

and he playfully reproached her and said: “Go, get your

things—go! go! and get your things and take a ride;”

thereupon she went in and came out, and I took her to

ride.

Q. Did you say at this time anything about what her

mother had said? A. I do not recollect.

Q. Now, during that year, 1870, prior to December, do

you remember an occasion of being sent for to visit Mrs.

Tilton—in August of that year is the time I refer to 1 A.

-******r-rzarr
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August of 1870 I was at Peekskill, and I received a little

note from her, saying—

Mr. Fullerton-One moment.

Mr. Evarts—Have you that note? A. No, Sir.

Q. What became of it? A. I do not know, Sir.

Q. Is it lost or destroyed? A. Yes, Sir.

Q. It was not preserved? A. No, Sir.

Q. Well, what of it? A. At her request I went to see

her.

Mr. Fullerton-One moment, Mr. Beecher. [After con

sulting with Mr. Beach..] There is no objection.

Mr. Evarts—I don’t ask you what was in it? A. It was

simply a request, that being sick she wished I would

colue and see her.

Q. Did you know she was sick before? A. No, Sir; I

don't recollect that I did.

Mr. Beach–Did he say when this was?

Mr. Fullerton—August, 1870.

Mr. Evarts—August, 1870? A. Yes, Sir; I think it was

the 4th of August.

Q. You were at Peekskill during vacation. A. Yes, Sir.

Q. In your vacation? A. Yes, Sir.

Q. And how long was it since you had seen her, do you

remember? A. I do not remember.

Q. How long had you been up to Peekskill then? A. I

can't say from any positive remembrance; I can only

judge from my habit.

Q. And you knew nothing to the contrary of your

having left here at the usual time that year? A. No, Sir,

I had been probably there a fortnight or three weeks.

Q. Did you visit her when you came to town, or did you

come to town on purpose? A. I had some other errands,

but I came principally on that account, to see her.

Q. What time did you visit her, and how did you find

the condition of her health? A. I found her lying in the

up-stairs, second story, front room—the receiving room

of the house, on the sofa, and she looked very pale and

sick, and seemed to be very despondent, and she made

some statements to me of her— No, it was not then;

I do not recall any particular conversation we had then,

except that she said that she was very much depressed

in spirits, and she seemed to me like one that wanted

to talk, and didn’t.

Mr. Beach—I must object, Sir, to such remarks as that.

I move to strike all that out.

Judge Neilson—I think the last remark must be stricken

out.

Mr. Evarts—It is not important.

[To the Witness]—Well, did she confer with you? A.

She conferred with me; not at any considerable length;

and I then prayed with her and cheered her the best way

I could.

Q. And left? A. And left.

Q. Did you see her again? A: I called the next day.

Q. Well, did you then see her? A. No, Sir.

Q. What occurred in respect of that visit? A. I sent

my name up, and the girl brought down a little bit of pa

per—a scrap—in which she said something like this, that

it was best she should not see me to-day, but that she be

lieved that the future would—that all would be right, or

something, in the future.

Q. And that scrap of paper you did not keep? A. No,

Sir.

Q. Now, during that Summer and Fall, prior to Decem

ber, had you any—did you make any visits to or have any

interview or meeting with Mrs. Tilton prior to December,

1870-after this August? A. Prior to December?

Q. Prior to December? A. No, Sir.

Q: What time did you return to the city yourself—the

usual time? A. I suppose so.

Q. That would be about—? A. October.

Q. October. You have spoken of your coming back

after your hay-fever, in October. Doyou recover entirely

from that malady when you return, or how long does it

trouble you? A. Nobody is said to be themselves again

until after they have had a very hard frost; but I got so

that I could preach the last of September, but I was all

the month of October so much invalided that I always

refused lectures, or, as a general thing, Irefused lectures

until after I went to the White Mountains; I refused to

do anything in September and October.

Q. Did the impression of the disease remain upon you

during October? A. Yes, Sir; it was all I could possibly

do to go through my Sunday services.

Q. During that month? A. During the month of Octo

ber; although I was gaining gradually every week, all

the way.

Q. After clear weather? A. After November set in I

always felt I was myself again.

-e

MR. BEECHER SEES MRS. TILTON AT HEB

MOTHER'S.

Q. Now, in December, at, or about, or before

the middle of December, 1870, did you have an interview

with Mrs. Tilton, and if so, where and under what cir

cumstances A. I don’t know; I have an impression

that I did not see Mrs. Tilton after my return; I have an

impression that she was out of town; but the first dis

tinct recollection which I have of seeing her is some

where about the middle of December, and in consequence

of a request from her mother.

Q. And by what message and by what messenger were

you apprised of her wish to see you? A. Bessie Turner

came to my house.

Q. Came to your house, and did you learn where Mrs.

Tilton then was? A. I did; that she was at her mother’s.

Q. Did you know it before? A. I did not.

Q. Had you before that heard or known of any disposi

tion or purpose of her separating from her husband in

anyway? A. I never had.

Q. Then what Bessie Turner said to you then was the

first intimation or information on the subject that you
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had 1 A. It was a revelation; I never dreamed of it be

fore that I know of.

Q. Now, what did Miss Turner say to you on that occa

sion? -

Mr. Beach—Wait one moment, Sir. [Consults with Mr.

Fullerton.] We object to this question, Sir.

Mr. Evarts consulted with Mr.Tracy and Mr. Shearman.

J Uldge Neilson-How is that evidence, Mr. Evarts?

Mr. Evarts—My learned friends were in considerable

doubt whether they would object, if your Honor please.

Mr. Fullerton-We have no doubt, however, about the

validity of the objection.

Mr. Evarts-I suppose so; nor of the validity of the

evidence, if you had not objected.

Mr. Fullerton-No. if we had consented.

Mr. Evarts-Your Honor thinks it is not admissible?

Judge Neilson-Yes.

Mr. Evarts-I suppose it is admissible, at least to the

extent that in consequence of what was said to him by

Miss Turner he went to see Mrs. Tilton?

Judge Neilson—Oh, yes.

Mr. Evarts-Well, the details of the conversation, not

being allowed to be given, was the result of that, that you

visited Mrs. Tilton? A. It was.

Q. Did you, before going, confer with any one else on

the subject, or take any one with you? A. Not that I

recall; I do not recall speaking to any one of it, and I

know I did not take any one with me.

Q. You went to Mrs. Tilton's? A. I went to Mrs.

Morse's, and found Mrs. Tilton.

Q. And Mrs. Morse also? A. Yes, Sir.

Q. Did you see them together, or Mrs. Tilton alone? A.

Both; on the first visit, I think, I saw them together.

Q. And not Mrs. Tilton apart? A. That is my impres

Blon, Sir.

Q. Now, what was the interview between Mrs. Tilton

and yourself on that occasion?

--

A CONVERSATION BETWEEN MR. BEECHER

AND MRS. TILTON OBJECTED TO,

Mr. Beach-One moment, Sir. [Consults Mr.

Fullerton.] We object to that evidence, Sir.

Mr. Evarts-I suppose, if your Honor please, the inter

course between the defendant and Mrs. Tilton is the very

issue in this case, concerning which any witness that saw

them together could testify; and by the same necessity

Mr. Beecher himself, being a witness of what passed be

tween them, within his hearing and under his eye, can

testify to any intercourse between himself and Mrs. Til

ton, during the period of their acquaintance and before

the period of this accusation in the end of December, and

afterwards, I suppose, also—but certainly before then, as

a direct matter in issue in this cause.

Judge Neilson-Even to the extent of their conversa

tion 1

Mr. Evarts—Yes, Sir; that is, their intercourse; if a

witness had heard it he could testify about it here.

Mr. Beach-That is a proposition we dispute.

Mr. Evarts—It has no relation, as we understand it, to

the question of hearsay evidence. It does not prove that

anything Mrs. Tilton said was true, but it proves the in

tercourse between this defendant, who is accused of im

proper relations with this lady, and the lady herself, and

we have a right I suppose to prove every single act and

word that passed between them.

Judge Neilson—You have a right to prove every act,

and you can also prove that this witness called on her,

saw Mrs. Tilton, either with or without her mother, upon

the subject of this separation, or any other subject, and

you can add to that whatever did not occur. It seems to

me that that is the extent of the interrogatory.

Mr. Evarts—The definite way of ascertaining what did

occur, affirmatively, and what did not occur, is by show

ing all that did occur; and I suppose that in this con

versation, or others, so far as I know or understand the

matter, what your Honor has referred to is all that is

substantially material. Mrs. Tilton's statements to this

witness, any more than to any other witness, would not

be evidence against Mr. Tilton, against her husband here.

Judge Neilson—My only difficulty is the conversation.

Mr. Evarts—But as an interview between this de

fendant and Mrs. Tilton, as a matter of direct affirmative

proof of the relations between them, this interview, in

common with every interview, it seems to me, may be

portrayed in all its circumstances and all its interchanges

and words.

Judge Neilson–Can it be done without the conversa

tion; can it be done by the conversation? I think not.

Mr. Evarts—The conversation is substantially the ac

tion of these two parties towards one another.

--

ARGUMENT OF ME. BEACH.

Mr. Beach—I understand the gentleman to

have conceded, Sir, that the declarations made by Mrs.

Tilton to the defendant at that time would not be compe

tent evidence of the truth of the facts alleged. If not,

upon what principle is it that her declarations are re

ceivable? Why does the gentleman say that all the in

tercourse between these two parties by the nature of this

litigation becomes competent evidence unless that evi

dence of such intercourse proves the facts which it cov

ers? Now, I deny, Sir, the proposition that the nature of

this action, or any rule of evidence, authorizes the de

fendant to give proof of his intercourse, conversation or

actions as connected with Mrs. Tilton. We may give

them in evidence; it is admissible upon our part as a por

tion of our accusing case; but they can give no part of

that intercourse—especially no part of the conversation

which occurred between these parties in the absence of

Mrs. Tilton. Unless the gentleman can furnish us with

some authority, or present to your Honor some
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principle upon which your Honor can see that this gen

eral intercourse and these general conversations may be

given in proof, in violation of the ordinary rule, why we

submit to your Honor they should be excluded. Certain

ly the ordinary principles of evidence will exclude them;

and I can see nothing in the nature of this action, as yet

at least, which will justify the defendant accused of

adultery, to exonerate himself by showing conversa

tions he may have had with the victim of his adultery,

and producing her declarations in exoneration of him

self, if they have been made. Now, I am not disposed to

deny, Sir, that where an accusation of this kind is made,

the general association of the accused parties, their hab

its of intercourse when they meet, may be given in evi

a dence, because they are acts which to a very great degree

might enable one to draw inferences in regard to the na

ture of the intercourse or fellow feeling which existed

between them; and that, I think, is a very considerable

- concession infavor of the defense; but I shall not be in

a clined to deny the admissibility of evidence to that ex

f tent. But beyond that I submit to your Honor it is not

competent.
- -

• *
•

ARGUMENT OF MR. EVARTS,

Mr. Evarts—We are entitled, if your Honor

please, aside from the ground I have stated (and I do

... not perceive that my learned friend answers the proposi

A-tion), that all the conduct between Mr. Beecher and this

lady, if it could be portrayed by witnesses, from the time

of their first knowledge of each other down to this

period of which I am now inquiring, can be given before

your Honor and the jury as bearing upon the question;

that every act, every word being disclosed, then the con

clusion was to be drawn whether there had been guilt, or

whether there was innocence. Now, no one would doubt

that, if that were possible in human evidence, we

should have the perfect means of determin

ing what the relation between this defendant

and this lady was and has been from the

first time he saw her until the last moment when he was

accused. That is not possible; but it is possible, under

the present rules of evidence that permits parties to in

terviews, although they also may be parties to the suit,

to be witnesses of what occurred under their own obser

vation, and in their own hearing—to wit, interviews in

which they took part, to bring before a court andjury

whatever human memory can remember and human

language can reproduce; and I apprehend that there never

has been any doubt, since this trial was commenced,

that what did occur between this defendant and this lady,

during the period of their acquaintanceship, was the very

matter out of which was to be drawn the conclusion of the

jury, whether or no there had been at any moment a guilty

act, a guilty word, or a guilty purpose. Now I produce

this interview as under that common and general head,

and I have heard nothing in the observations of my

learned friend that fends to sliake ny confidence in that

proposition. Of course counsel would not produce any

thing unless they thought it liad some significance, either

for or against the charge of guilt. It is not to occupy

time nor to spread trivialities before the jury; but in an

entirely different relation this evidence is admissible. We

are entitled to show it, or else justice never can be ad

ministered in respect to this defendant toward this plain

tiff, unless in approaching their intervention on the direct

fleld of accusation, such as it may have been, the

regrets or explanations, such as they may havebeen—the

actual dealings between this defendant and this lady,

known to the plaintiff, are also spread before this jury.

So that when you come to the crisis of determination

what conclusions are to be drawn from what passed on

the 30th of December, or the 31st of December, or the

1st of January, the attitude, the relation, moral, intel

lectual, actual, between these three parties may be in

your Honor's mind, and in the jurors' minds, and before

their eyes, as it was in the mind and before the eyes of

this defendant, and form the subject and the inspiring

cause of whatever he said or did, whatever he lamented,

whatever he regretted. Now, if the matter that passed in

the action of this wife, resenting her husband's treatment,

and unfolding to her pastor her relations with him (her

husband), and then what passed between the pastor and

the wife, cannot be brought into evidence, why, then,

they who are to judge over both Mr. Tilton in what he

knew and what he did, and Mr. Beecher in what he knew

and what he did, are to have excluded from their mind

their intelligence, their power of appreciation, their

power of analysis, their power of intellectual conclu

sions—what enters into the very marrow of the matter

they are here to determine. Now, I have said, and it is

too familiar to repeat, that what is recited to a person in

the absence of another person does not bind that

other person; but it is, nevertheless, just as dis

tinct a fact in its being said to him, and pro

ducing upon his mind impressions and results,

whether it binds third persons or not. If a messenger

from the street rushes into the parlor of a peaceful citi

zen, and accosts him by saying that he has seen his

neighbor coming out of his store with a sword red with

the blood of the son of the man to whom he is talking,

and that man rises and goes out with a pistol and meets

this neighbor with the bloody sword and slays him, it

may have been all a lie in respect to the information that

was conveyed, or all a mistake; but upon the mental and

moral fact that the conduct of the man in going into the

street, and meeting and slaying a supposed enemy, whose

sword was red with the blood of his son,

is to be given in evidence, and has nothing

to do with the question of hearsay evidence

as affecting third persons—the question is on what

statements and on what conclusions or actionsfrom those

statements is the conduct which is the subject of inquir."
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based. Now, your Honor and the jury are sufficiently fa

miliar with the general nature of this important fact and

state of the relations between Mr. Beecher and this plain

tiff at which we have now arrived, and every one sees

that the conduct of a wife in thus voluntarily making an

issue and a separation from her husband, and resorting

with complaints against him to the advice of Mr. Beecher,

who stood in the relation of a friend of both, and her pas

tor, is a fact of grave import, as bearing upon the con

clusions which rational men will draw upon the evidence

that bears in the direction that at that time

this wife was conscious of continued criminality on

her part as toward her husband, or continued

criminality on her part as with Mr. Beecher.

Now, if the fact is an important fact, why then this is a

Clear mode of proving that fact, and it is the highest

mode; it is the highest to this trial; it is the highest to

Mr. Beecher, because it shows exactly what the situation

was, and what its impression upon his mind, and is in

place to have a due operation upon it, and subsequent

interviews between Mr. Beecher and Mr. Tilton, in which

the whole matter of the general relations between Mr.

Beecher and the wife of Mr. Tilton forms the only sub

ject and occasion of the interviews, and everything ante

cedent to the night of the 30th of December that is sig

nificant in respect to the dealing or the intercourse be

tween Mr. Beecher and Mr. Tilton, in the relation

of his family, of his interests, whatever they may be

in his family, or in his business, is necessarily a

part of the affair concerning which

the interview of the 30th of December was

held and about which it is to be judged.

And I confess I am quite surprised at hearing an objec

tion on the part of this plaintiff and his counsel to spread

ing facts which were operative upon Mr. Beecher's mind,

and operative upon Mr. Tilton's mind, in this family crisis

of Mr. Tilton, and Mr. Beecher's relation to it, and Mr.

Tilton’s resentments at it, that would exclude that from

a trial which has for its purpose to get at the truth, with

out fear and without favor, as to whether there has been

a great crime committed on the part of Mr. Beecher, or

whether there has been either a combination of errors

and deltısions, or of malignant purpose, that has set up

the show and appearance of criminality for the purposes

of the prosecution. Now, give us the facts; and no man

can feel that he can deal justly withthe situation between

these parties, as it is presented on the 30th of December,

when they come together, without being put in posses

sion of what constitutes in the mind of each the relations

of each to the other in respect to the family of Mr. Til

ton. In the case of Gilchrist agt. Bale, (8 Watts, 366;

Penn. Supreme Court Reports):

In an action for enticing plaintiff's wife from him, de

fendants, to disprove the allegation in the declaration

that she deserted her husband by their advice and solici

tation, offered to prove by her physician that about ten

days before she left her husband she complained of his

composite

ill-treatment and showed marks on her arms which

she said she received from his beating her, and asked

what she should do, and he advised her to leave her hus

band. Held, that these declarations of the wife were

admissible in connection with the advice given her by

the witness. The general rule that the declarations of a

husband and of a wife cannot be received in evidence

against each other [“which was the only ground taken

against it there,”] either civilly or criminally, cannot be

extended to all possible cases, for where no confidence

has been violated the law admits of some exceptions.

Now, there you have the precise situation.

Mr. Fullerton-The doctor was not the defendent there,

I believe.

Mr. Evarts—That don’t make any difference.

Mr. Fullerton-It does make all the difference.

Mr. Evarts—What difference does it make?

Mr. Fullerton—We will tell you soon.

Mr. Evarts—Not in the least. Here is a witness, who

is a good witness; whatever he knows, he can swear to.

Argument for allowing him to testify, in that he is the

party out of whose lips or from whose pen is to be drawn

inferences compatible only with guilty relations, when

the actual situation of this party to this wife and this

husband, and this husband to this wife, is to constitute

the determining gauge as to what the relation was, only

adds to the importance, and an independent ground why

he (this defendant) should be heard. In the 21 Barbour,

in our own reports (Bennett v. Smith, 21 Barbour, 439:

Supreme Court Reports, 1856; opinion byT. R.Strong.J.):

In an action for enticing away plaintiff’s wife, Held

that the main question being whether defendant pre

vented the return of the wife to her husband at a

certain period, within a few days after the marriage, the

declarations of the wife then made expressing her wishes

in relation to living with plaintiff as his wife, were ad

missible as part of the res gestae in connection with other

circumstances tending to prove that she was not then

under restraint.

[Reading from Hadley v. Carter, 8 N. H., 40, 1835;

opinion by Upham, J.]

Action by master for enticing away servant. Held,

that though declarations of a servant, generally, would

be inadmissible as hearsay, yet when they were made at

the time of his leaving plaintiff's employ and expressive of

motive for so doing, they were part of the res gesta, and

admissible. In this case his declarations were his com

munications to the witness of his design to leave, stating

his reasons and asking advice.

I don't myself see the force of the other objection. A

party can testify like any other witness anything he

knows, I suppose.
-

ANSWERING ARGUMENT OF MR. BEACH.

Mr. Beach—I should have been content to

have left this question to your Honor's decision without

any argument, had it not been for the labored effort of

my learned friend, and for the general reflections which

he has made in the address to your Honor. Let us first

see, Sir, what is the principle announced by the counsel,

and what would be its effect upon the general rule of evi
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dence; because, except so far as the doctrine of cotem

poraneous complaints, referred to in the last authorities

produced by my friend, this question is to be determined

in its application to this case precisely the same as to any

other issue. My friend says, Sir, and I agree with that

proposition, that if we could spread before your Honor,

as by a vivid picture of art, all the intercourse between

these parties from the time of its commencement to its

iniquitous consummation, your Honor and the jury would

be able more accurately to judge of the

truth of the accusation made by this issue. Well, Sir,

that same remark may be made in regard to any issue,

no matter what the controversy may be between parties.

If it could be presented in all its ramifications and inci

dents with the clearness and vividness of high pictorial

art, why a court and jury could judge perhaps with more

accuracy than under those rules of evidence which the

wisdom and experience of the past have established.

Now, Sir, that vague and dreamy and general way of ar

guing a legal proposition does not belong to this place

and occasion. We are acting under fixed and established

rules. It is impossible for us to get that perfect concep

tion of any case which the gentleman supposes, and

he admits the impossibility. We must get, then,

our conceptions of this case in subordination

to those rules and principles established for

the administration of justice; and, applying those

rules, what part of my friend’s address has any applica

tion to the question before your Honor? They propose

to give in evidence the declarations ofthis gentleman upon

the stand and his alleged mistress, the wife of this plain

tiff, in hostility to him. He was not present; they were

not repeated to him; in no form have they received his

approbation or acknowledgment; yet the accused party

will be, if my friend's proposition succeeds, permitted not

only to give the conferences and the confidences between

himself and his alleged mistress in opposition to the hus

band, and in violation of a known and acknowledged

principle of evidence; what more, Sir? This

is to be done, Sir, after, under this proof,

the fact of this seduction is established.

They propose to give these communications between

these guilty parties six months after the wife made her

confession of the adultery. They are to be given in evi

dence two years after the witness on the stand made that

confession, or a confession of an adultery committed two

years before; and what is your Honor asked to authorize

and approve? The parties against whom this evidence

of adultery has been given, sufficient to carry this ques

tion to the jury, and upon which your Honor must

judge, they are to be permitted to give in proof the con

ferences and confidences as between the guilty parties,

in the absence of the accuser, to answer the charge.

well, now, my friend may be surprised that the objection

should be made to testimony of this character on the part

of the plaintiff, but, Sir, the proposition appears to me to

be astounding. Upon what principle will you do it? Aro

all the interviews, and is all the spoken intercourse be

tween these parties open to examination upon this issue,

as different from any other issue as between the parties?

Does a different rule of evidence apply to cases of this

kind, except in the particular to which the authorities

presented by my friend allude—that is, cotemporaneous

complaints, where the wife has been enticed from her

husband, or deserts her house? I admit them to be com

petent, but this class of evidence now offered, Sir, falls

under no such exception; but in the cases presented by

my learned friend, the declaration is made that these

communications between the parties and the declara

tions of the wife are not to be admitted

generally, but only with the limitation of the particular

circumstances to which they are applied. Now, your Honor

has been appealed to, Sir, upon the ground of truth and

justice, and my friend makes loud sounding interroga

tories as to why we should be opposed to presenting to

this court and jury all the facts. It hardly becomes the

counsel, Sir, after the history of this trial, to indulge a

reflection of that character. There has been very little

effort upon the part of this plaintiff to exclude the facts.

There have been very persistent and continual attempts

upon the part of this defense to accomplish that object.

We ask not to exclude the facts. We are perfectly willing

that they should prove the fact of this gentlem. n's visit to

Mrs. Tilton. If he chooses, he may prove any other fact

which may be material to this issue, which will

enlighten this jury in their deliberations. What we object

to is, Sir, that these antagonistic parties, standing to

gether in communion and confederacy in this court, co

operating against this plaintiff, shall be permitted to give

their own declarations, made in our absence, in antago

nism to us, and we ask your Honor to reflect whether

that will be either in the pursuit of law or in the pursuit

of truth or justice. I object to this evidence, Sir.

- •

JUDGE NEILSON'S DECISION.

Judge Neilson–There is no doubt but that

the defendant can testify in this matter precisely as any

other witness can testify, and that it is competent for

him to state the occasions of his visits, what called him

there, and other circumstances connected with them,

whom he saw, what occurred, and finally to add

anything, upon interrogatory, that did

and so give the jury, as far as that will enable

him to do so, the character of the interview and of the

intercourse. My only doubt from the first has been about

receiving evidence of the independent conversations,

conversations that do not form a part of any particular

act. I was aware that there had been cases where on the

occasion of a wife deserting her husband, her declaration

assigning a cause was to be received, because it was a

part of the act; and the cases cited are quite as apt. I

should be very sorry indeed to make any extreme ruling

not occur,
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in this matter; but I think it leaves you free to prove

what occurred to prove visits, and sufficiently to indicate

their character, sufficiently to meet the imputation that

anything wrong occurs, and all that without giving the

conversation. That is how I feel as to this evidence.

-e

THE OBJECTION WITHDRAWN AND THE

CONVERSATION RECEIVED.

Mr. Beach—I now withdraw the objection and

permit the conversation to be given. [Stir in the audi

ence.]

Judge Neilson-Will the audience please be quiet?

Mr. Evarts—Now, Mr. Beecher, you were down at the

house, and saw Mrs. Morse and Mrs. Tilton, and you were

alone with them, I suppose? A. Yes, Sir.

Q. Now, be so good as to state what occured there. A.

The conversation was very little with Mrs. Tilton; it was

almost entirely on the part of Mrs. Morse, in Mrs. Tilton’s

presence. It consisted in the general representation to

Ine of the great unhappiness of that family.

Q. Of Mr. Tilton's family? A. Of Mr. Tilton's family;

of his treatment of his wife, which she had borne, as the

mother thought, with angelic patience, until it

was no longer tolerable; and that, at last, she had been

driven to the resolution of leaving him, and they

wished counsel of me as it respects the propriety of such

an act as that. I made comparatively few remarks; the

interview was not long; I said, “This is a case in which I

feel that a man can’t give the best counsel; it is a case, it

seems to me, where a woman is needed; and if you will

allow me I shall be glad to bring my wife and let her

hear, for I think much of her judgment about such

things.” Mrs. Morse—they both seemed quite excited,

pleasurably; Mrs. Morse said, “Will she come? I will

bless her, if she will come, as long as I live;” I said,

“Surely she will come if I wish her;” and that consti

tutes—about that—the first interview.

Mr. Beach—If your Honor please, I ought to say that,

having withdrawn my objection and permitted this con

versation to be given, that the same principle of action

will lead me to withdraw the cbjection which I made to

an interview between the witness and Miss Bessie

Turner. I do withdraw that objection, and offer to the

counsel the privilege of proving all that was said at that

interview.

Mr. Evarts—Now, Mr. Beecher—

Mr. Fullerton-One moment. The relation of what took

place there ought to be stated with particularity, not in

general terms, that Mrs. Morse made great complaints

against Mr. Tilton in regard to the family.

Mr. Beach—We will get at that.

Mr. Evarts—You have a right to cross-examine on that.

I have no objection. I will ask him [to the witness],

can you state more particularly, Mr. Beecher, that con

versation? A. I don’t think I can, Sir; I have only a

general recollection of it.

MRS, BEECHER'S ADVICE TO THE TROUBLED

WIFE.

Q. Now, when did you next see Mrs. Tilton

in connection with this subject, and with whom, and

what occurred then? A. I think it was the next day,

Sir; with my wife I visited them.

Q. You communicated to your wife what had happened,

I suppose? A. I did.

Q. And then you went together? A. We went together.

Q. And whom did you see? A. Mrs. Morse and Mrs.

Tilton.

Q. What occurred then? A. I am not clear as to the

whole. The two circumstances that Irecall are that after

a few general remarks—and what they were I don’t re

member—Mrs. Tilton went up stairs with my wife, and

they had an interview by themselves, Mrs. Morse staying

with me, and repeating

Q. Well, no matter. A. Charges and so on. Then after,

I should think, about a half hour, Mrs. Tilton came down,

and Mrs. Morse

Q. Did Mrs. Beecher come with her? A. No, Sir; and

Mrs. Morse went up to see her by herself, leaving her

Q. Went up to see Mrs. Beecher? A. Yes, Sir—and my

self. I have a recollection of only one single thing that I

said to Mrs. Tilton.

Q. When alone? A. When alone. “How is it,” I said,

“that I have been so long with you and younever alluded

before to me about distress in your household?” And

she said that she—her general answer—I cannot give her

words—was that she sought to conceal, in the hope that

the difficulty would pass away; and then I talked to her

in respect to the household relations. I recollect giving

her some counsel as to bearing and continuing patient.

“Let patience have her perfect work,” and I joined with

her in prayer, and most of the time that I was with her I

was praying with her.

Q. On this occasion? A. While my wife and Mrs. Morse

—their interview was not a prolonged one-up stairs.

Q. Well, did your wife and Mrs. Morse return to

the room where Mrs. Tilton was? A. I don’t remember

about Mrs. Morse. My wife came down stairs, and after

some few general remarks we said—I said, in behalf of

myself and wife, that we would think this over and in a

very short time give them some final word, that probably

we would see them again.

Q. And then you left? A. Then I left, and the day,

following that we had talked it all over between our

Selves—

Q. That is Mrs. Beecher and yourself? A. Mrs. Beech

er and I, and we agreed substantially in regard to the

whole duty of the household and the relations of hus

ban/ls and wives, and I said to her: “It is better that

you should”—

Mr. Beach–To whom?

The Witness—What, Sir.

Mr. Beach—To whom did you say?
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The Witness—The relation of husbands and wives—

Mr. Beach—To whom did you speak?

The Witness—I was talking to my wife at home after

counseling with her.

Mr. Beach-I think we had better not have that con

Versation in detail.

Mr. Evarts—No; that I agree.

The Witness—After that consultation with my wife she

was to go down again, and she went down while I was in

company.

Q. That is, when you had company at your house? A.

Yes, Sir; I was talking with several; she had her things

on; she came and asked me—told me that she was going

down. I could not allude to the subject without betray

ing it. I went to my table and wrote a little scrap,

saying

Mr. Beach-That has been put in evidence.

Mr. Fullerton-No.

Mr. Beach—I thought it had.

Mr. Fullerton-Oh, no; it has not.

Mr. Evarts—Well, here it is. It is in our minds, you

know, because it is in the statement.

Mr. Beach—Well, I should be very sorry to believe that

Was evidence.

Mr. Evarts—How do you suppose it got in there 1

Mr. Beach—It must be through you, I think.

The Witness—[Taking the note]—I wrote her this note.

Q. You gave that to your wife to take to— A. I gave

that to my wife, not to be read to them, but as my judg

ment to her as to what I thought was best to be done—in

that sense sent to them.

Mr. Beach-Do you know whether this was presented

to Mrs. Tilton from your own knowledge 1

The Witness—Only from my wife's statement.

Mr. Beach—We must object to that, gentlemen.

Mr. Evarts—You did not go with your wife, Mr.

Beecher? A. I did not.

Q. Were you detained by your company or –? A. No

Sir, not altogether; I was by my company, but I felt as

though she—

Mr. Beach—Wait one moment.

Mr. Evarts—Whether you would have gone but for your

company, or was Mrs. Beecher—-

Mr. Beach—Walt one moment. I object to the question.

Mr. Evarts—Did you give this to your wife as your con

clusion upon the right and duty of Mrs. Tilton? A. Idid.

A. And this expresses the conclusion that you then

came to? A. Yes, Sir.

[Mr. Beach and Mr. Evarts here consulted together, look

ing at the letter.]

Mr. Evarts-Well, you may state as far as this—if that

expresses the conclusion you came to and the advice you

gave so far as that goes—without reference to the latter

part of it. [Showing witness a portion of the letter.] A.

Yes, Sir.

Q. That was the conclusion and advice as to what ought

to be done? A. That was the conclusion, and the balance

is the reasons that I gave.

Q. Exactly. Leave that out. The conclusion as to the

advice, what was best to be done? A. Yos, Sir.

Mr. Beach-Now, you can read that part of it without

objection. •

Mr. Evarts—[Reading]—“I incline to think that your

view is right and that a separation and a settlement of

support [underscored] will be wisest.” [To the witness.]

By “your view,” you mean Mrs. Beecher's view 1 A. I

do-did.

Q. And this is a memorandum of the conclusion and

advice youthen came to? A. It is.

Q. And was written at the time? A. It was.

Mr. Fullerton-It ought to be understood that the paper

is in evidence only so far as it is read.

Mr. Beach-The paper is not in at all.

Mr. Evarts—It is not necessary to put the paper in evi

dence at all.

Judge Neilson—You will have it on the minutes; that

is all that is necessary. Get ready to retire, gentle

men.

The Clerk [Mr. Mallison]—The jurors can obtain their

fees for the month of March by calling at the office of the

County Treasurer in the room below, between 9 and 10

o'clock.

The Court then adjourned to Friday morning at 11

o'clock.

FIFTY-SEWENTH DAY'S PR00EEDINGS,

-

MR. BEECHER'S SOLEMN DENIAL OF GUILT.

TITE FIVE GREAT EVENTS OF THE SCANDAL DE

SCRIBED BY THE DEFENDANT - The FIRST

CHARGE OF MR. TILTON AND HIS WIFE'S RE

TRACTION OF IT-THE PISTOL SCENE WITH

MOULTON-THE CIRCUMSTANCES UNDER WHICH

The LETTER OF CONT RITION WAS WhitteN.

FRIDAY, April 2, 1875.

Mr. Beecher's testimony in his own behalf in the

suit of Theodore Tilton against him was continued

throughout to-day's session of the City Court of

Brooklyn. The defendant was called upon during

the day to deny in specific terms the commission of

any offense against Mr. Tilton or of any crime

with his wife. He did so in the most posi

tive and emphatic terms. He also described from

his point of view the remarkable scenes which

occurred during the Christmas week of December,

1870.

Mr. Beecher is the most deliberate of all the

witnesses thus far called, he is also the most ani

mated, except Miss Turner, in his manner of re

citing the facts relative to which he is called to tes
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tify. He not only imitated yesterday the voice

and illustrated the manner of Mr. Tilton, but

when he came to describe the scene with Mrs.

Tilton on Dec. 30, 1870 (when she made the re

traction of the charge of improper proposals), his

voice changed to the appealing tones of a weak and

almost dying woman. He even threw back his

head, closed his eyes, and folded his hands over his

breast, as he described the position occupied by Mrs.

Tilton. In detailing the conversation with Mr.

Tiltom on the same evening, Mr. Beecher took from

his pocket a sheet of paper to show the size of the

one which Mr. Tilton had produced as con

taining a copy of the charge of improper

proposals, and as he went on describing Mr. Tilton in

the act of tearing the paper to pieces, Mr. Beecher

mechanically tore his slip into fragments and threw

them upon the floor at the feet of the foreman of the

jury.

The most dramatic scene of the morning ses

sion was Mr. Beecher's solemn assertion of his inno

cence of any and all of the charges brought against

him from time to time by Mr. Tilton. Mr. Evarts

led him by slow degrees to the culminating point,

and the effect of the final declaration of innocence

was thereby hightened. He was first questioned as

to the scene described by the nurse, Mrs. Carey,

wherein Mrs. Tilton was represented as sitting on Mr.

Beecher's knee and as calling him “Dear Father.”

He gave a brief and emphatic denial to that state

ment. Again, as to Mr. Richards meeting them un

"der suspicious circumstances, he declared that he

could not recollect of ever having seen Mr. Richards

while on a visit to Mr. Tilton's house. Mr. Brashier

might have seen him on the stoop of Mr. Tilton's

house at an early hour of the morning; but if so,

the witness had no recollection of the visit. He de

nied the truth of Mr. Tilton’s allegations concern

1ng his acts on Oct. 10 and 17, 1868. Then Mr. Evarts.

slowly and with marked deliberation, put the fol

lowing questions:

Q. During your entire acquaintance with Mrs. Tilton,

Mr. Beecher, and up to this month of December, 1870,

had there ever been any undue personal familiarity be

tween yourself and her? A. Never !

Q. Had you at any time, directly or indirectly, solicited

Improper favors from her as a woman 1 A. Never!

Q. Had you ever received improper favors from her ?

A. It was a thing impossible to her—Never 1

Between each of the three questions there was a

long pause, as if Mr. Evarts wished the jury to take

in the whole force and meaning of the emphatic de

nials which came in response to each. The last was

given with increased emphasis. -

After brief inquiries as to Mr. Beecher's early life.

his regard for Mrs. Tilton, the circumstances of the

death of the child Paul and the repetition in part of

Bessie Turner's statements to him, which had been

touched upon the day before, and the emphatic de

nial of the plaintiff's charges, as described above, Mr.

Beecher was brought directly to the narrative of

the main incidents which clustered around the

eventful holidays of 1870-71. His task yesterday

embraced mainly the rehearsal of the following in

cidents:

I. Mr. Bowen's delivery of Mr. Tilton's letter de

manding his resignation.

II. Mr. Tilton's accusation against him on the

night of Dec. 30, 1870.

III. The retraction by Mrs. Tilton on the same

night.

IV. The pistol scene with Mr. Moulton.

W. The writing of the letter of contrition on the

afternoon of Jan. 1, 1871.

The narrative did not differ materially from

that of his elaborate statement before the Church

Investigating Committee. At the close of

the narrative of each incident Mr. Beecher's atten

tion was called to the testimony of Mr. Tilton or

Mr. Moulton, and many facts and assertions sworn to

by them were directly and positively contradicted.

His denials of all assertions implying guilt on his

part, as quoted by Mr. Moulton or Mr. Tilton, were

particularly emphatic, and the usual “No, Sir” of a

witness was frequently varied by additional and

stronger forms of negation. For instance, when

Mr. Evarts asked: “Did you say that your sexual

intercourse with Mrs. Tilton was a natural expression

of your love for her?” Mr. Beecher answered “No,

Sir,”-and then, as though the full meaning of the

question had suddenly come upon him, he added,

with increased warmth and a flushed face, “It is

impossible that I could have ever used such lan

guage.” At another time he repeated a like

question, half aloud, as though in sur

prise, “Did I say that?– No, Sir; no,

Sir.” When asked if Mr. Moulton had

accused him of criminal relations with Mrs. Tilton,

he replied, looking directly at Mr. Moulton, who sat

almost at his feet: “Moulton is not a fool, Sir; he

is a sagacious man.” Here Messrs. Beach, Fullerton,

and Morris interposed the customary, “One mo

ment! one moment, Mr. Beecher,” and the witness
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added quietly, “Well, I only meant that as a form

of negation.”

The scene with Mr. Bowen, which was first in the

order of time, was described with great minuteness.

It occurred on Dec. 26, 1870, in Mr. Beecher's present

residence, and the conversation was opened by the

delivery of Mr. Tilton's letter requiring Mr. Beecher

to resign and leave Brooklyn. Mr. Bowen, in deliv

ering the letter, had taken pains to represent that he

was a voluntary messenger and ignorant of

the contents of the letter. Mr. Beecher's

first remark on reading it was: “This

is sheer insanity; this man is crazy.”

Mr. Bowen on reading it was as indignant as Mr.

Beecher, and a conversation followed, in which it

was revealed that both gentlemen had heard of

many matters discreditable to Mr. Tilton, and Mr.

Beecher emphatically declared to Mr. Bowen that

the retention of Mr. Tilton on The Independent and

Union could not but be injurious to both journals.

This, according to Mr. Beecher's testimony and

the theory of the defense, was the first

, and only offense committed against Mr. Til

ton, and the injury to him professionally

which followed in his discharge by Mr. Bowen a few

days later was the only injury which the plaintiff

received, although Mr. Beecher was led at the time

of signing the apology to imagine that there were

other grounds of complaint. Mr. Evarts supple

mented this recital with only two questions, to draw

from the witness the statement that the delivery of

this very threatening letter did not lead Mr. Beecher

to seek an interview with either Mr. or Mrs. Tilton.

The description of the scene with Mr. Tilton at

Mr. Moulton's house next followed. This event

took place on the night of Dec. 30, 1870. Mr.

Moulton (and not Mr. Tilton, as asserted by the

plaintiff and his witness) locked the door and placed

the key in the drawer of the hat-rack in the hall.

Mr. Tilton had first of all recalled the letter sent by

Mr. Bowen, with the remark that “it was a grand

thing to write that letter; it would have

been grander if I had not.” He then re

cited his troubles with Mr. Bowen, charged

Mr. Beecher with abetting in his removal by Mr.

Bowen, then with having superseded him in his

family, with alienating the affections of his wife.

with corrupting his wife and teaching her deceitful

ness, and finally, with having solicited her to im

moral relations. Mr. Tilton here declared that the

original of the paper which he produced had been

destloyed “for shame and for pride's sake,” and he

then deliberately tore up the copy “that there

should never be a line or letter against the reputa

tion of his wife.” Mr. Tilton in his testimony swore

that the destruction of this copy was a mechanical

act; in his excitement he had picked it to pieces.

Mr. Beecher also contradicted Mr. Tilton’s statement

that the latter had first sn'ggested that he should go

to Mrs. Tilton for verification of the accusation.

Accompanied by Mr. Moulton, who had volun

teered to go with him, Mr. Beecher went at once to

Mr. Tilton's residence. The whole conversation with

Mrs. Tilton was admitted after an objection by the

plaintiff, and the scene was described with great

minuteness by Mr. Beecher. Mrs. Tilton, after hear

1ng Mr. Beecher's story of what her husband had

told him, had declared that “she could not help it;”

that she “had been wearied out with his impor

tunities,” and that she knew the charge was “not

true.” At his suggestion, but not at Mr. Beecher's

dictation, she had taken pen and written the letter

of retraction, and had of her own volition added

the postscript, which is a specific denial of the

charge of “improper solicitation.” Mr. Evarts

plied Mr. Beecher with questions as to asser

tions made by Mr. Moulton on the stand rela

tive to the conversation on the way home on that

stormy night. The witness admitted that he might

have said, “This comes upon me as though struck

by lightning,” and he might have used the expres

sion, “This will kill me,” but nothing was then said

about the confession which Mr. Tilton had read to

Mr. Beecher on the evening of Dec. 30. “Was amy

thing said about sexual intercourse between your

self and Mrs. Tilton ?” asked Mr. Evarts very slowly

and solemnly. “No, Sir; no:” replied Mr. Beecher in

his most earnest tones.

Mr. Beecher then passed on to describe his inter

view at his house with Mr. Moulton on Dec. 31.

This was the “pistol scene.” Mr. Moulton, accord.

ing to the witness, reproached Mr. Beecher with

having taken an unfair advantage in getting a re

traction from Mrs. Tilton, and read a letter from

her, asking that both her confession to her husband

and her letter of retraction should be returned to

her, in order that she might destroy them, Mr.

Beecher hesitated to give up the paper,

saying that he would be without defense:

but Mr. Moulton represented that it would con

ciliate Mr. Tilton, and promised to be Mr. Beecher's

friend. He assured Mr. Beecher that there would

be no further trouble if the letter was given up.

On these representations Mr. Beecher gave up the
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letter to Mr. Moulton. Mr. Beecher explained that

the room was warm, and after the conversation had

lasted half an hour or more Mr. Moulton took off his

overcoat, and as he did so Mr. Beecher noticed the

hilt of a pistol in the pocket. Mr. Moulton took it

out and laid it on the bureau, where it remained

during the rest of the interview.

Mr. Beecher's testimony now reached its most im

portantpoint in the description of the interview be

tween himself and Moulton on Jan. 1, when the “let

ter of contrition” had its origin. Mr. Beecher de

scribed the grief which had overwhelmed him at that

time as coming from three sources, his sorrow at hav

ing spoken evil of Mr. Tilton, who had done him

a noble service and been his friend, his remorse

at having believed the scandalous stories against

his friend, and his self-reproach when Mr. Moulton

assured him that they were false; and, lastly, his

mortification and sorrow on coming to the conclu

sion, to which Mr. Moulton's declarations urged

him, that through his want of foresight and pru

dence he had won the affection of Mrs. Tilton

and come between her and her husband.

His agitation over these thoughts, he explained,

was the greater because his former conversations

with Mr. Moulton had been diplomatic, but at this

interview he had for the first time given vent to his

pent up feelings. And his self-accusations were

especially bitter when Mr. Moulton declared to

him: “Mr. Beecher, Elizabeth loves your little

finger more than all of Mr. Tilton.” He broke forth

in self-reproaches and expressions of sorrow. Mr.

Moulton at this stage suggested that if Mr. Tilton

could only hear him talking in that strain there

would be peace once more between them. Mr.

Moulton at length asked permission to make a

memorandum of what Mr. Beecher said, so as to

read it to Mr. Tilton. Mr. Beecher said that he was

In too much of a whirl to write. It was nearly 5

o'clock, and in the dim light of the Winter twilight

Mr. Moulton wrote some sentences on separate

slips of paper. The supper bell rang at 5 and the

interview had to come to an end. Mr. Moulton

asked Mr. Beecher to sign what he had written.

Mr. Beecher refused, saying that it was not his

letter. Mr. Moulton then asked him to put his name

to it so as to let Mr. Tilton know that it really came

from him. And then, without reading or knowing

what was on the paper, he wrote as near the bottom

of the sheet and as far as possible from the other

writing, “I have intrusted this to Frank Moulton in

confidence,” and signed his name to this separate

re-reer------- -

wasre

note. This concluded Mr. Beecher's account of the

manner in which the letter of contrition was

written.

THE PROCEEDINGS-VERBATIM.

--

OTHERS OF MR. BEECHER'S INTIMATES.

The Court met at 11 a.m., pursuant to ad

journment, and Mr. Beecher took the witness-chair.

Mr. Evarts—Mr. Beecher

The Witness—Mr. Evarts, I wish to make a slight cor

rection in my statement of yesterday. When you asked

me whether the families in which I was intimate were,

all of them, within the circle of my own congregation, I

replied that they were, with the exception of Dr. Storrs's

family; I should also have said the family of the Rev.

Prof. Conant of the Baptist denomination, in whose

family I was very intimate.

Q. And whose family came within that circle of inti

macy with yourself and your family of which you have

spoken? A. Yes, Sir.

Q. He is still a resident of Brooklyn, isn't he? A. They

are-heis.

Q. Your relations are still—? A. Of the most intimate

character.

Mr. Beach-Does he include Dr. Storrs and his family

in that statement

The Witness—I mentioned Dr. Storrs yesterday as the

only one; I add this morning one other.

Mr. Beach—What I asked was, if he included in the

statement that these family relations still continued in

timate—Dr. Storrs and his family? A. I was not speak

ing of Dr. Storrs at all; but only, in answer to Mr. Evarts's

question, said that my relations with Prof. Conant's

family are as intimate as ever.

->

MISS TURNER'S INTERVIEW WITH MR.

BEECHER.

Mr. Evarts—Now, Mr. Beecher, a subject

which we introduced—but objection being made, the

evidence was inadmissible—the objection now being with

drawn, I will call your attention to it; do you remember

Miss Bessie Turner coming to see you in the early part

of December, 1870? A. I do.

Q. Did she call more than once upon you in-at that

period 1 A. She may have called once, but I-more than

once, but I remember only once.

Q. Do you remember about when it was in Decembert

A. I should say it was not far from the middle of Decem---

ber, rather earlier than later. _--

Q. You have already stated it was before your call

at Mrs. Morse's. A. Oh, yes, Sir.

Q. In consequence of that. It is alre;. in evidence

you went to Mrs. Morse's; now, will 't so good as to

state, as you recollect, the interv's £ be

tween you and Miss Bessie Turr ° words as

f

*-**
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you can, or the substance as you remember? A. Allow

me to say that in every interview that I shall narrate I

profess to give only the substance, and if

there be an exception, I will mention it.

In regard to the visit of Miss Bessie Turner, she called

upon me, I should think, about the middle of the forenoon

as I recall it, and said that she was requested-she was

sent to ask that I would go down and see Mrs. Tilton at

her mother's house; that she had left her husband and

did not intend to return, and that she wished to see me;

I expressed amazement, and she then—perhaps I asked,

“What is the occasion of such a step 1” She told

me that she was worn out with ill-treatmeut in her

family; that Mr. Tilton had been for a long time, to her

personal knowledge, treating her with great severity.

She was not a little excited

Q. You mean Miss Turner? A. Miss Turner was not

a little excited in narrating to me some few

incidents of this treatment. She spoke of

when I rather expressed a surprise, she replied, as if

interpreting it into a doubt of her, that she was herself

cognizant of his violence; I think she told me that he had

struck her, but she certainly told me that he had on two

occasions sought her company in her own bed or in his,

and that he had told her that such expressions of love

were as natural as kissing or as caressing; that, I think is

the substance of her interview in a few words.

Q. Had you heard from any source anything of this

kind concerning Mr. Tilton and Miss Turner before this?

Mr. Beach-That is objected to.

Mr. Evarts—Why is that objectionable?

Mr. Beach-Well, Sir, because it is immaterial what he

may h... ... heard from other sources.

Mr. Evarts-I ask whether he had heard; that is what

I am asking him for.

Mr. Beach-I don’t know what you are asking him for.

Judge Neilson—I think it is immaterial. Besides, he

very clearly indicates that he had not.

Mr. Evarts-Well, that is all I want. He may answer

yes or no; I don’t call for what he heard.

Mr. Beach-You do in your question.

Mr. Evarts-No, I don’t ask for what he had heard; his

answer is yes or no.

Judge Neilson—I do not think we will take it, Sir.

Mr. Evarts-If your Honor please, we suppose the

state of knowledge of the witness is a matter of fact, and

that while evidence is not introducable that comes

through hearsay, yet that the witness had received no

knowledge or information otherwise is an admissible

***qet.

**Neilson—Knowledge is an important fact, unless

it is derive. I*rom hearsay, which may be scandalous and

false. N

Mr. Evarts-Iw. ish to prove that he had not received

any knowledge, and ."' is for that reason that so fre

quently, not only in thi, trial, but always in the produc

N

N.

tion of evidence, the right of inquiry is properly limited to

the answer “Yes” or “No” without drawing further upon

the sources of evidence, and it is on that point that I

ask this question.

Judge Neilson—I understand. I think we won't receive

it.

Mr. Beach—I think the gentleman's object can be ac

complished by a proper question. The objection to this

question is that it asked for the witness's knowledge from

other sources. of the same character as the communica

tions made to him by Bessie Turner, and the answer, if it

should be in the affirmative, would be giving hearsay of

accusations made of unkindness against Mr. Tilton in his

family. If the object of the counsel is simply to prove

that this witness had received no communications of

that character, that can very easily be reached, I think,

by a question that would not be objectionable, as, for in

stance, whether he had heard any communication from

any other source in regard to the relations of Mr. Tilton

with his family; in some such form it might be gotten.

Mr. Evarts—That is too broad an inquiry; other mat

ters are embraced in that. My point, and the only point

to which I desire the information, is whether he had

heard anythink affecting this matter between Mr. Tilton

and Miss Turner from any other source.

Mr. Beach-I don't make any objection to that.

Mr. Evarts-Well, of course.

The Witness-I had not.

-

MR. BEECHER'S SURROUNDINGS WHILE A

CHILD “PURE AS CRYSTAL.”

Q. Now, Mr. Beecher, I take up a few gen

eral points that I passed over. When did you become a

professor of religion, and what church did you join, and

with what church have you continued connected A. I

joined the Hanover Street Church, in 1828, about.

Q. In Boston 1 A. In Boston.

Q. Your father's church A. My iather was then pas

tor of that church.

Q. You were then about 15 years old? A. About 15.

Q. And from that time onward haveyou continued con

nection with the church until your more important con

nection with it as a clergyman? A. I have—not always

with the same denomination, but either with the Pres

byterian or Congregational Churches I have been in com

munion ever since.

Q. And maintained an active connection with the

church? A. Yes, Sir.

Q. As a communicant? A. I have never been anything

else but active.

Q. Now, in regard to the bringing up as a youth in

your father's family, and up to the period of your mar

riage—engagement and marriage—in what degree of

strictness of personal morality and purity had you been

in the family instructed? A. I never was instructed nt
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all; the thought never entered my head to do anything

else; the atmosphere of the household was as pure as

crystal, and it was—I needed no instruction.

THE FUNERAL OF THE CHILD PAUL.

Q. Now, do you remember the occasion of

Paul's death and funeral at the house? A. I do.

Q. When was that? A. I think in 1848—in 1868.

Q. Midsummer? A. In midsummer.

Q. Did you come down from your place to attend? A.

I think it was in August; my impression is that I came

down; I think of it because I was beginning to suffer

hay fever, and I canne down on account of my friendship

for the family, though I usually did not do pastoral work

in that manner.

Q. And attended and conducted- A. I conducted

the funeral service.

Q. You then saw both Mr. and Mrs. Tilton, I suppose?

A. I did.

-

MR. BEECHER'S PRESENTS OF FLOWERS.

Q. Now, in the subsequent Summer in June,

the birth of the youngest child Ralph. as is in evidence,

occurred, and something has been said in respect to

flowers sent by you, and some visits made by you in the

sick chamber; what, Mr. Beecher, is your recollection or

knowledge on the subject of any such visits? A. I don't

recall any specific visits; very likely-very probably I

made them; I don’t recall any of them.

Q. And how in regard to gifts of flowers at that par

ticular occasion or time? A. Neither do I recall any of

them; it is most likely that I sent flowers.

Q. Was sending of flowers to this family or to others an

ordinary occurrence with you during the season of flow

ers? A. During all seasons.

Q. Well, you keep up the flower conservatories then

through the Winter, I suppose? A. No, Sir; during the

Summer I used to bring down bushel-baskets full of flow

ers from my grounds and distribute them right and left,

and in the Winter season I not unfrequently bought flow

ers and sent to friends.

---

KATE CAREY'S STORY DENIED.

Q. Now, mention has been made in the evi

dence to the visit you made to that household while the

wet-nurse for that new-born child was in attendance, Mrs.

Carey or Smith-do you remember any visit that you

made at that time? A. I don't. -

Q. Did any scene occur between you and Mrs. Tilton in

which she sat on your knee, or in your lap? A. No, Sir.

Q. Did Mrs. Tilton on any such visit at that period ad

dress you as “Dear Father?” A. No, Sir.

Q. Or “Father Dear?” A. No, Sir; I don't recollect

that Mrs.—I have answered your question.

Q. In what form of address did Mrs. Tilton in your

visits accost you? A. “Mr. Beecher” and “My friend.”

Q. Was there any other form of address between you?

A. Not that I recollect.

Q. Between you-on her part towards you-than that?

A. Only “Sir,” “Mr. Beecher” ordinarily, but if we were

talking and discussing, she frequently would turn and

say, “Well, my friend,” and go on with it.

MR. JOSEPH RICHARDS NEVER SEEN BY

MR. BEECHER AT THE DILTONS.

Q. Do you remember any occasion of an

interview between yourself and Mrs. Tilton at which her

brother, Mr. Joseph Richards, intervened in anyway?

A. Do you mean hindered us,or

Q. No, I mean came upon you in any way that you no

ticed or remembert A. No, Sir; I don’t remember any

time when he was present at any visit of mine there.

Q. Now, Sir, something has been said of your being

seen on the stoop of that house between seven and eight

o'clock one morning; a gentleman, Mr. Brashier, a pass

er-by in the street, spoke of it. Have you any recollection

or knowledge on the subject of that visit? A. No, Sir;

I have no recollection of the visit; if I made one, and

Mr. Brashier was passing by and looked at me, I have no

doubt he saw me.

Q. There was no errand or occasion of such a visit that

impresses itself upon your mind? A. There might have

been, but nothing that I remember.

-o

FREQUENCY OF MR. BEECHER'S VISITS AT

THE TILTON’S.

Q. During the period, say from the residence

in the house 174 Livingston-st. up to the year 1870,

with what degree of frequency are you able to state that

you made any visits, either upon invitation, set occasion,

or ordinary calls, at the house of Mr. Tilton 1 A. Do I

understand you to limit it from 1867 to 1870?

Q. Yes, I will take it from 1866 on to 1870. They went

into the house—I think it was in the Fall of 1866 they

went into the house—during their residence at 174

Livingston-st. (which seems to be the period), down to

the Summer of 1870, or down to the Spring of 1870-un

til you went into the country in the Summer of 1870?

A. I should say, Sir, that, speaking of averages, I saw

them once—from once in 10 days to once in three weeks.

Q. As averaging during the times that you were-A.

That I was in town.

Q. That you were in town? A. Yes; my visits there

were not more than about 13 times a year, according to

the best computation that I can make of them; but that

leaves out my Summer vacations, and my lecturing, and

so on.

Q. Now, during these visits, what was the manner of

them, and what were the subjects of conversation-in

general, I mean? A. You ask two questions in one.

Q. Well, then, we will take the answer of both. A.
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May I ask you to explain what you mean by the “man

ner?”

Q. I mean what was the manner between you and Mrs.

Tilton during the visits, and what were the topics of con

Versation? A. Well, the manner was very much such as

is my manner in my own house with my own family; it

was very simple, and without the slightest formality;

they kept an open, hospitable house, and left all their

friends the utmost personal freedom; there was great

propriety, with as little conventionality as I ever saw in a

family; and therefore I felt perfectly free to go in and

out as I chose, almost.

Q. How was it in regard to the presence of the children

and their participation in your visits? A. They were al

most always present; at any rate, I felt I had lost a visit

if they wan’t.

Q. And were your visits in part devoted to them 1 A.

No, in considerable part of many of my visits, and some

times altogether.

Q. Now, the subjects of conversation? A. As various

as the interests of the church; of the phases of Bethel

experiences; of the movements, the reformatory move

ments of the time, in which we are all engaged; of

books, of literature, and, above all, of Theodore Tilton.

[Laughter.]
--

MRS. TILTON'S GRIEF AT HER HUSBAND'S

DEFECTION.

Q. Now, was the subject regarding her hus

band's religious opinions on any particular point, or, in

general, a matter of conversation between Mrs. Tilton

and yourself? A. It was, to my surprise, Mrs. Tilton–

Mr. Beach-One moment, Sir. We object to these con

Versations.

Mr. Evarts-Well, I don’t care for the details of the

conversations; I don't care to reproduce the conversa

tions.

Judge Neilson—He is free to state the subjects.

Mr. Evarts—Yes, Sir ; the subjects.

The Witness—I was only about to say, in explanation of

my word “surprise,” that Mrs. Tilton's habitual speak

ing of her husband was so eulogistic and so fond that I

felt that she was but a shadow that he cast, and at that

time

Mr. Beach-This is inadmissible, Sir.

Mr. Evarts-Yes; well

The Witness [continuing]—When, therefore, she dis

closed to me a very serious difference between her and

him, I was surprised

Q. Difference in religious opinions? A. On religious

subjects.

Q. Yes? A. I found her very firmly grounded–

Mr. Beach-I do not think, Sir, that this is admissible.

Mr. Evarts—Well, the matter has been gone into very

fully, if your Honor please, and I wish to show by this

witness how far he participated in this grief and griev

ance on the part of Mrs. Tilton (which has been abun

dantly shown by Mr. Tilton himself), in regard to Mr.

Tilton's departure from the orthodox.

Judge Neilson—I think he can state generally.

Mr. Evarts—The orthodox faith, or on the subject of the

divinity of Christ. Your Honor remembers thatMr. Tilton

has gone into that very distinctly, and presented it very

fully, no doubt.

Judge Neilson-He went into it largely on your exami

nation, however; but still, Mr. Beecher can state the gen

eral features.

Mr. Evarts—Now, what passed, Mr. Beecher, between

yourself and Mrs. Tilton at any of those interviews on

that subject? A. I cannot tell you the detail; I can only

say that she consulted me as to her duty, and as to her

duty toward her children, on account of the growing de

fection of her husband from those views which are called

orthodox. Her mind was seriously troubled as to her

duty, and I attempted to enlighten her.

Mr. Beach—You attempted to what, Sir?

The Witness—Enlighten her.

Mr. Evarts-And did she ask you distinctly on any point

for your advice and opinion? A. She did.

Q. How was that?

Mr. Fullerton-That is descending into particulars again,

Sir.

Mr. Evarts—I mean of this matter. I don't want to go

any further.

Judge Neilson—If she asked for advice, I think he may

say whether or not he gave it to her.

Mr. Evarts—Well, was it in regard to the conduct and

supervision of her children? A. It was specially with

reference to the children.

Mr. Beach-I think we should have, upon that subject,

what complaints Mrs. Tilton made, and what advice he

gave her.

Judge Neilson—Very well.

Mr. Evarts—That is exactly what I am trying for. It is

very brief.

The Witness—She asked me whether I thought it was

right for her to bring up her children under the influence

of a parent who had given up the divinity of Christ and

who seemed to be losing faith in the Bible; and I said

that I thought she should not on that ground make any

difficulty; that I believed that time and growth and the

guidance of God would bring things right.

Mr. Beach—We object to this, Sir.

Mr. Evarts—This conversation?

Mr. Beach-Yes.

Mr. Evarts-Can you fix the period of these consulta

tions or conferences? A. I cannot fix them with very

great definiteness; I think it was in the year-not far

from the year 1867.
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MRS. TILTON'S DEEP RELIGIOUS DEVOTION.

Q. During this long acquaintance with Mrs.

Tilton did you come to have, as you supposed, an inti

mate knowledge of her character, her temperament, and

her intelligence? A. I think I did.

Q. Now, what estimate did you form concerning hor

mental and moral character? A. At first I thought she

was a woman of great simplicity and purity, and of fair

intelligence. As I became better acquainted with her I

admired her domestic traits; and that which only after

some considerable acquaintance I found out, was a very

deep and unusually religious nature, developing itself so

differently from what we see ordinarily, that it struck me

very much.

Q. In what regard did it strike you—what form of de

velopment? A. Well, it was—I don’t know that I can tell

it exactly unless by saying what are the usual forms that

I perceive. Some religious characters develop them

selves in ethical strensth and conscientiousness in all du

ties; some persons develop themselves in their meligious

nature more largely in social enthusiasm and generosi

ties, and some persons develop themselves in veneration

and awe. Now, in her case it was a very unusual sight

for me to see a person whose religious character devel

oped itself in the two forms, of ecstatic devotion, se

renity, peace and trust in God, and also in the form of

generous social sympathy and excitement.

Q. Was Mrs. Tilton, under your observation, actively

engaged in benevolent work? A. Incessantly.

Q. Were you aware of it all the while it was going on?

A. Hardly a visit that she was not talking to me about

some case that she had in hasd, some poor man, or some

family, or something of the class of married women of

which she was then superintending in the Bethel, or at

some period of the time was in connection with.

-

MRS. TILTON ALWAYS A DEVOTED WIFE.

Q. During this period of your acquaintance

did any alienation of affection from her husband disclose

itself to you? A. The very contrary; the very contrary.

It was the matter of some gentle ridicule, her excessive

addiction to her husband. . It was the theme above all

others that she seemed to love to talk about.

Q. Now, during this acquaintance of yours, did you at

all become—did you become aware in any way, from Mrs.

Tilton's manner or conversations with you, that her feel

ings or affections were specially enlisted toward you? A.

Yes, Sir, I thought they were.

Q. In what form and degree? A. As her pastor, and as

her friend. *

Q. Did you observe, or did you entertain any surmise,

that she had any other sentiments toward you of affec

tion or regard than those you have thus described? A.

Never-not in the slightest.

***-------

MR. BEECHER'S REGARD FOR MRS. TILTON.

Q. Now, Mr. Beecher, from this acquaintance,

did you form sentiments of regard, esteem, and affection

for Mrs. Tilton? A. Life-long sentiments of affection and

respect for her.

Q. In what regard did those affections form themselves

in your mind and feelings? A. In- I don’t understand

you.

Q. What character or form of affection, as you have

named it, had you toward her? A. I had the utmost

affection and respect for her as a Christian woman, and a

mother, and a wife, surrounded by a lovely family-Ifelt

proud of her confidence and affection.

Q. Had you any sentiment of affection or love toward

her, as a woman, otherwise than in these connections? A.

[Emphatically]. No, Sir; no, Sir!

WHERE MR. BEECHER SPENT OCTOBER 10

AND 17, 1868.

Q. The two dates of the 10th and the 17th of

October, 1868, Mr. Beecher, have been specially referred

to; are you able to say whether you were in the City of

Brooklyn on both those days? A. On one of them I am

pretty sure I must have been, namely, on the 10th.

Q. What occurred on the9th, that you remember, as fix

ing any date? A. The Friday night prayer-meeting, and

a meeting in the Academy of Music, to which I went after

that.

Q. Yes, Sir. Now, do you remember seeing Mrs. Tilton

at that meeting at the Academy? A. I think it was at

that meeting—that is my best recollection—that I saw her

after the meeting.

Q. And did anything occur between her and yourself

then that fixes it at all in your memory? A. If that was

the meeting, she spoke to me about being presentat either

a dinner or a reception that was to be given to the Rev.

Morley Punshon, the English Methodist clergyman, that

was then living in the country.

Q. Living in this country? A. I don't know; I think

Q. Visiting this country, or living here? A. I think he

was living here for a time.

Q. What was the suggestion as to your taking part in

it, or attending it, or what? A. It was the expression, or

a statement, that there was to be such, and an inquiry if

I had been invited, and a hope that I would go if I was.

Q. He was known to you, was he? A. Inever had met

him, except to shake hands with him after a public

preaching. I think it was in my own church that he

stopped and shook hands with me; but besides that I

had never met him. I much desired to do so.

Q. The 10th and 17th of October; of course the 10th

was the Saturday, as you have now fixed it, after that

Friday night lecture. Now, as to your being in town on

the 17th. Have you any recollection of that? A. Ihave

no recollection about that, Sir; I presume I was.
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Q. You were at that season—that month—still living in

the country, were you ? A. In October—yes; my family

were there still, and I spent usually a portion of the week,

at any rate, at Peekskill, coming down on Friday after.

noon to my Friday night conference meeting, usually.

Q. And remained over the Sabbath, of course? A.

Usually; only in very busy seasons there did I go back

again Saturday morning.

Q. And then you returned, if you went back Saturday?

A. If I did; but there was seldom a busy season in the

Fall.

Q. You mean busy at Peekskill? A. Busy on the farm.

Q. So that, so far as you have any recollection, on both

those days, the 10th and the 17th, you were in the city?

A. It is probable that I was, Sir.

Q. Now, what is the ordinary mode in which you spend

your Saturdays? A. Well, it is my day for rambling in

New-York, usually, or making excursions to the Park or

to the green-houses, or something of that kind; I always

make it the vacation day of the week.

Q. And that period of recreation—that day of recrea

tion—how was it usually spent by you? A. I said either

in-most generally in New-York, in the book stores or

print shops, or up and down the street in matters of

curiosity; and if not that, very frequently at the Park, or

at Flushing, or at some place where there were green

houses.

Q. Was Saturday a day in which you made these usual

or ordinary calls among your circle of friends here, or was

it otherwise employed? A. Well, as a general thing, not.

--

A SQUARE DENIAL OF ALL MR. TILTON'S

CHARGES.

Q. Now, Sir, luave you any recollection of

seeing Mrs. Tilton, either at your own house or at her

house, on either of those days? A. I do not remember it.

Q. Did anything occur between you and her on either

of those days, or during either of those weeks, that has

impressed itself upon your mind at all? A. Nothing.

Q. During your entire acquaintance with Mrs. Tilton,

Mr. Beecher, and up to this month of December, 1870,

had there ever been any undue personal familiarity be

tween yourself and her ? A. [Emphatically] Never!

Q. Had you at any time, directly or indirectly, solicited

improper favors from her as a woman? A. [Emphati

cally] Never!

Q. Had you ever received Improper favors from her ?

A. [With great emphasis] It was a thing impossible to

her— Never! [Applause.]

Judge Neilson-Wait a moment, Mr. Evarts. This must

not occur again. Mr. Rogers, you will see to this. If you

find any gentleman disturbing the peace of the court, you

will have your men remove him, no matter who he is.

Mr. Evarts—Did you ever, during this period, have car

nal intercourse, or sexual connection, with Mrs. Tilton f

A. [With great emphasis and energy] No, Sir! Never!

THE LETTER DEMANDING MR. BEECHER'S

RESIGNATION.

Q. Do you remember, Mr. Beecher, on or

about Christmas day, or the day celebrated as Christmas

that year, the 26th of December, a call from Mr. Bowen,

and the presentation of a letter to you? A. I do, Sir.

Mr. Evarts—Exhibit No. 4, Mr. Morris?

Mr. Morris produced the letter [Exhibit No. 4].

Q. Did you receive that letter, Mr. Beecher? [Hand

ing witness a letter.] A. I received such a letter; I can

not say that this is the very one; I received a letter in

Mr. Tilton's handwriting.

Q. This is all in Mr. Tilton's handwriting? A. Yes, Sir;

I don't know whether that is a copy.

Mr. Evarts—I think this was produced. This is under

stood to be the original.

Mr. Fullerton-Yes.

Mr. Evarts—That I suppose to be the original.

The Witness-If it is the original, I received it.

ceived a letter of this purport.

Mr. Evarts—This is the one that has been in evidence;

I suppose it is the original.

Mr. Beach-No, that is the copy.

Mr. Evarts—I think this is an original. Well, it passes

for an original, and I think Mr. Tilton spoke about it.

Mr. Fulierton-That is an original way of saying it.

Mr. Evarts—Yes [Referring to the record]. Yes, Mr.

Moulton proves it. Mr. Moulton says:

In your testimony yesterday you spoke of a letter

Dec. 26, 1870-written from Mr. Tilton to Mr. Beecher,

and of which Mr. Bowen was the carrier. Look at the

paper I now show you and say whether it is the letter

to which you then referred [handing witness a letter]. A.

Yes, Sir.

Mr. Fullerton-I propose to read it.

Then he reads it, and it is marked “Exhibit 4.”

Mr. Beach—I think from the indorsement on the back

of it by Mr. Moulton that this was the original letter.

Mr. Evarts—Yes, there is no doubt. I remember ex

hibiting to Mr. Tilton the envelope, showing him that it

had been sealed, and asking him if he did not give it

open, and he stated that he did. [To the witness.] Now,

Mr. Beecher, when and by whom was that letter brought

to yout [Handing witness the letter]. A. By Mr H--ry

C. Bowen. -

Q. Where were you? A. At my present r-side"'e on

Brooklyn Hights.

Q. Please state what Mr. Bowen said in bringing in and

handing you the letter? A. He said that he had a letter

for me from Mr. Tilton—that he was not aware of its con

tents, but as he was coming home, or coming this way, he

lad offered to bring it to me for Mr. Tilton. -

Q. And did he sit while you opened it ! A. He did.

Q. You opened it and read it? A. I did.

Q. what did you say to Mr. Bowen on reading it " A. I

said substantially this: “This is sheer insanity; this

man is crazy.”

Ire
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Q. Wen, what did Mr. Bowen say to that 1 A. Well, he

said he didn't know exactly what was in it, and with that

I handed it to him and he read it.

Q. He took it and read it? A. He did.

doubt with surprise.

Q. Then what passed between you? A. I made some

expression, but I cannot recall even the substance of it,

except an expression—a sort of indignant surprise that

Mr. Tilton should write me such a letter as that; and he

then proceeded to say—

--

MR. BOWEN'S ATTACK ON MR. TILTON.

Q. Mr. Bowen 7 A. Mr. Bowen then pro

ceeded to say that he and Mr. Tilton had had some dif

ferences themselves, and, without standing on the order

in which the conversation went, he proceeded to give me

an account of the

[The town clock here commenced striking.]

Mr. Evarts-Wait.

The Witness—In consequence of the strength of my

or rather following the strong impressions that I used,

Mr. Bowen fell in at once with me and commenced talk

ing about Mr. Tilton, and not favorably; it gave rise to a

conversation in which he said that he had-as I was

aware-dismissed Mr. Tilton from the editorship of The

Independent; he had become only a contributor to that

paper; that when he had made up his mind

to do that, it was on account of business reasons; Mr.

Tilton's views were not acceptable, and that the paper

was suffering in consequence of them, or was liable to

suffer, I don't remember which; that, however, as soon

as he had reduced him to a subordinate position on the

paper, that man after man—multitudes, he said-came in

to him with stories affecting Mr. Tilton's moral character

—clouds, he said—and that he was amazed, he said; he

never was so astonished in his life, and on making in

quiry of one and of another, he said they seemed

to grow thicker and thicker. He gave me an

account, or rather he made a reference—he said there

was a case of a woman and Mr. Tilton at Winsted; he

made no particulars. He said there was another in the

North-West. I have forgotten if he mentioned the place,

but he said that in bis own office, and in reference to a

lady that was employed by him, when the contract was

settled and she went into the office, she had informed him

that Mr. Tilton turned the key upon the door and said:

“Now, the opportunity has come that I have long

wanted,” and instantly made advances toward her of an

improper mature. I was astonished, as you well might

think, but not so much so as I should have been if I had

not seen Bessie Turner, and told him so. He wanted

to know that was. I then narrated to

him the substance of what Bessie Turner

had told me. I also stated that there was another lady,

about whose name in connection with Mr. Tilton rumor

*ind hern very busy; and some other incidental conversa

(Sotto voce). No

what

tion of that kind took place between us, but I think-f

say this with less confidence—I know that I said to Mr.

Bowen: “I wish you would talk with my wife; she

knows more about some things of this matter—some

matters of this thing—than I do.” I alluded to the inter

views that she had had with Mrs. Tilton. He expressed

some repugnance, thinking that my wife would not like

to talk with him. I cannot say whether there was an

interview, though I have a strong impression that he

went into the back parlor and spent some moments talk

ing with her about the matter; but of that I will not

Q. Talking with her? A. With my wife.

--

MR. BEECHER'S ADVICE ABOUT MR. TILTON.

Q. Did you then ? A. I then said to

Mr.— during the course of this conversation Mr.

Bowen said that he had made up his mind that Mr. Tilton

could not stay on The Independent in any relation, and

that he was in grave doubt whether he could have him

upon The Brooklyn Union; I said to Mr. Bowen that The

Independent was dear to me, no matter what had come

and gone between us—that it was the paper with which I

had begun my life here in Brooklyn, and I felt a warm

side toward it, and it was my judgment that a

man that was tainted as Mr. Tilton was could not

properly be retained on such a paper as that without

doing it damage; as it respected The Brooklyn Union, I

did not say anything to that, as it was a political paper,

only that I thought Mr. Tilton an impracticable man,

that he was not apt to agree with parties or with move

ments, except so far as he led them, and that I thought

that as the editor of the Republican organ in Brooklyn he

would be found to be a man that would get his paper

into trouble.

Q. Did you mention to Mr. Bowen at this time any

thing regarding Mrs. Tilton's separation, or application in

reference to separation, that had been made to you? A.

I did; that was the point on which I referred him to my

wife.

Q. Now, Sir, did anything more occur at that interview

that you can rehearse to us? A. Nothing, except that Mr.

Bowen grew more and more friendly, and in view of this

attack, or rather this warming to send me out of town,

I was not ready to go then, and expressed myself so to

him—he said that he would stand by me as a friend.

Q. Do you remember what time of day this was 1 A

Well, it was just before dark, I should say.

Q. And the 26th? A. Yes, Sir; notfar from five o'clock.

Q: Did Mr. Bowen, in presenting you the letter, say

whether or no he had recently come from Mr. Tilton, or

immediately? A. I will not say that he said that, but

that was the impression produced upon me by his lan

guage, that he had had a session with Mr. Tilton, and

that he had—that this letter had been given him by Mr.

Tilton, with a request that he would take it to me.

Q. Between this interview, terminating thus, and the
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night of the 30th of December, Mr. Beecher, did you

either have or seek any interview with Mr. Bowen 1 A.

No, Sir.

Q. Did you have or seek any interview with Mr. Til

ton? A. No, Sir. -

Q. Did you see or hear in any way from Mrs. Tilton?

A. No, Sir.

->

MR. MOULTON'S UNCEREMONIOUS INVITA

TION ON DEC. 30.

Q. Now, Sir, on the 30th of December, what

occurred, and how was the matter begun, and by whom?

A. Not far from 7 o'clock in the evening Mr. Moulton

called and was shown into my front parlor. I went in,

the ordinary courtesies passing. He said that Mr. Tilton

was at his house, and desired an interview with me im

mediately. I said to him that it was my prayer-meeting

night, and that it would not be convenient for me

to go down that night. He replied that it

would be-it was a matter of so much

importance that he thought I should do well to put some

body else in my place for the night and go with him. I

sent or called upon—I don't rememberwhich—Mr. George

A. Bell, to take my place, and went with him.

Q. Did he live near you? A. Close by, a little below, in

the house where I formerly lived—and went down to his

house. When I had reached about the corner of Clinton

andMontague streets, in that neighborhood, Isaid to him,

“What is the subject upon which Mr. Tilton wishes to see

me?” And he said, “He will better inform you himself.”

I went to the house

Q. Did anything pass between you and him until you

reached Mr. Moulton's house? A. Yes, Sir; there was

some conversation passedbetween us, but it has left noim

portant impression—the going down there does not leave

any important impression on my mind.

Q. Was there any further conversation during that

walk respecting the subject, or the reasons of or for the

interview that Mr. Tilton sought? A. My impression is

that there was something—some allusion made to Mr.

Tilton’s difficulties with Mr. Bowen, but I cannot recall

any detail of the conversation. I reached the house. He

then lived about five doors below St. Ann’s, on Clinton

st., one of those little brick houses.

Q. Very well. Now, before Mr. Moulton saw you in

your parlor that evening, had he ever been in your house,

to your knowledge? A. I have an impression that he had

called upon me upon the first of January calls, but I can

not affirm that.

Q. Otherwise than that had he ever been there? A. Not

to my knowledge.

Q. Before you entered his house that night had you

ever been in his house? A. No, Sir.

-->

MR. BEECHER'S WERSION OF THE MEETING

AT MOULTON'S.

Q. Now, what occurred after you entered?

A. We entered the house and he locked the door, the

front door, and said, “Mr. Tilton is in the room above the

parlor, front room, waiting for you.” I said to him-sup

posing, wishing a witness, believing that we were going

to have a business discussion—I said to him, “I would

rather you would go up with me, Mr. Moulton.” He said,

“You had better see Mr. Tilton alone;” I went up stairs,

knocked, and opened the door; Mr. Tilton was standing

two windows fronting out on to Clinton-st., a bureau,

I think, between them, and the gaslight there,

and he was upon the far side of the bureau,

and met me in the most stately manner. He pointed

to a chair and asked me to sit down, which I did,

near the door. He drew out from his pocket a little

paper, very much that shape [producing a piece of paper

about five inches by three], just about that size, a little

narrower, and, on sitting down, said: “I have re

quested” or “I have summoned you,” I think he said,

to this interview on matters of importance. I suppose

that you received from me, by Mr. Bowen, a letter de

manding your resignation and departure from Brooklyn.”

“Yes,” I told him, “I had received it.” “I wish now to

recall that letter, and I wish you to consider it as not

written. It was a grand thing to write that letter; it

would have been grander if I had not.” He then began–

Q. At this part, Mr. Beecher, did you respond to this

notice to you of the recall of the letter? A. Of course,

With a bow.

Q. Well? A. He then began to allude to Mr. Bowen,

the bearer of that letter, and of Mr. Bowen's treatment

of him—not going into it in any considereble detail, but

characterizing it as very base and very treacherous; he

then charged me with having an understanding with Mr.

Bowen in these matters and furthering them; I am not

using his language, but only the substance of the things

urged upon me by him—that I had accepted injurious

stories of him, and that I had reported them again;

that I had advised against him, and much more

to that purport, which I cannot recall in detail;

he—I think that at this point I was dis

posed to make some explanation, when he warned me

silence—to be silent, and I was silent; and then he pro

ceeded to say that I had not only injured him in his busi

ness relations and in his reputatien and prospects, but

that I had also insinuated myself into his family, and that

under a covering of friendship I had wrought him worse

mischief there. He said that I had in a sense superseded

him and had taken his place, so that in matters of relig

ious doctrine, andin matters of the bringing up of his chil

dren and of the household, his wife looked to me rather

than to him; that I had caused her to transfer her affec

tions from him to me in an inordinate meas



TESTIMONY OF HENRY WARD BEEOHER. 761

ure; that I had—that in consequence of

the differences which had sprung up by

reason of my conduct, his family had well nigh been de

stroyed; that I had suffered my wife and his mother-in

law to conspire for the separation of the family; that I

had corrupted Elizabeth, teaching her to lie, to deceive

him, and hide under fair appearances her friendship to

me; and that I had made her to be—that I had—that he

had married her one of the simplest and purest women

that he ever knew, and that under my influence she had

become deceitful and untrustworthy; he said that I that

had tied the knot in the sanctuary of God, by which they

were to be bound together in an inseparable love, had

also reached out my hand to untie that knot, and to loose

them one from the other; he then went on to say

that not only had I done this, but that I had

made overtures to her of an improper character;

and again I expressed some surprise, probably, by my

attitude-I don’t recollect that I talked—but he drew

from his pocket a strip of paper about that [producing a

paper about five inches by one and a half]—like that, and

read to me what purported to be the statement of his

wife to him that Mr. Beecher had solicited her to become

his wife, to all the intents and purposes which were sig

nified by that term, or substantially that.

-

MRS. TILTON'S WRITTEN CHARGE DELIB.

ERATELY DESTROYED.

He said that she had made a statement to

him on the July before of her inordinate affection for me,

or her exceeding affection; the phrase was not

“inordinate”—but that he had, from the love he bore her,

and from a general feeling of doubt or hesitation

I don't remember exactly the form—that he had suffered

that to go on without meddling with it, but that recently

she had renewed to him not only that statement but also

had given hum in writing the statement which he had just

read; that he had for shame and for pride's sake burned

up the original, and that now he would tear up the only

copy that there was in existence, that there should never

be a line or letter against the reputation of his wife; and

with that he took the fragments in his hand and stepped

to the side of the room and threw them down, in that

way. [Mr. Beecher here tore the paper into

pieces and threw the bits upon the floor.]

“And now,” said he, turning toward me, “I

wish you to verify these charges by going down and see

ing Elizabeth yourself; she is waiting for you at my

house.” I said—that last blow staggered me—I said to

him: “Mr. Tilton, this is a dream. She never could

have made in writing a statement so untrue.”

/*

MR. BEECHER INVITED TO SEE MRS. TIL

TON.

Said he: “It is but a few blocks off; go

down to her yourself.” I turned and went out of the

door and walked down stairs, meeting Mr. Moulton at the

foot of the stairs. He said to me: “Are you going down

to see Mrs. Tilton?” “I am,” I said to him. “I will go

with you.” He took his hat—I think he had

his overcoat on—at any rate, my impression

is that he had—and he went to the door to let

me out, and it was locked, and he felt in his pocket for

the key and it was not there, and he turned and went

back to the clothes-stand in the hall, and took it from the

drawer or from the table—from somewhere there, saying

—a sort of sotto roce—that they did not want an interrup

tion during this interview, and unlocked the door, and

we went out, and went on our way.

Q. Did you in any manner invite Mr. Moulton to go

with you to Mrs. Tilton's? A. No, Sir; I didn’t want him.

Q. Did you in any manner inform him before he asked

you whether you were going to Mrs. Tilton's, that you

were going there? A. I did not.

Q. Now, he attended you to the door, did he?

did. To what door?

Q. To Mrs. Tilton's? A. He did.

Q. And on the way down did anything pass between

you? A. Yes, Sir.

Q. What was that? A. I cannot recall it, Sir. I remem

ber speaking something of the storm that was just break

ing in the sky, and clearing away—Winter snow-storm,

and there was other conversation. He said many things,

but I was not in a state of mind to register, just then, a

conversation that didn’t relate to what had passed.

Q. Now, when you reached the door, what passed be

tween you and Mr. Moulton in regard to his going in, or

not going in? A: I don’t know that there was anything

said about his going in, or not going in. He asked me:

“Will you call on your way back? Will you call at my

house?” and I said I would.

Q. Have you answered? A. I told him I would.

Q. You told him you would. You then— A. I rang

Q. Rang the bell. What happened then? A. It was

opened by a woman, whom I supposed, by her dress and

appearance, to be their housekeeper; I knew they had

One.

Q. Was she a lady whom you personally knew? A. I

do not know; no, I think not.

Q. Well, Sir 1 A. She told me to go up-stairs to Mrs. Til

ton’s room.

Q. Did you communicate to her any purpose, or make

any inquiry about seeing Mrs. Tilton? A. I did not; I

had no occasion to; she told me to go right up-stairs.

Q. Can you give any description of this lady who opened

the door, so that we may be able to identify her in any

way? A. No, Sir, I cannot; I only recollect that she

A. He
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seemed to me to be a nice, tidy-looking woman, with a

kind of authority in her face and manner, and well

dressed.

Q. It was not Mrs. Mitchell, the nurse? A. No, Sir.

Q. Now, what did she say to you? A. She said either

to me to go up, right up, to Mrs. Tilton's room, or else that

Mrs. Tilton was in her room up-stairs; something to that

effect.

MRS. TILTON'S RETRACTION.

Q. And you went up? A. I went right up

and knocked.

Q. Was the door opened? A. The door was opened.

Q. From within? A. I believe so, Sir; I will not be

positive.

Q. Well, what occurred then? How did you go in 3 A.

There are two front rooms in Mr. Tilton’s house, one of

which is a sitting and receiving room, and communicat

ing with the other one by folding doors, which usually

stood open. Mrs. Tilton was in the one where the bed

was placed, and which was the nearest to the stairs.

Q. When the door was opened were you left alone by

the person that opened the door? A. I was; I went in

from the door of the hall, and came, therefore, almost im

mediately to the bed, instead of going around through

the other room.

Q. You came through the door that went immediately

into the room where the bed was 1 A. I did.

Q. Were the folding doors closed at that time 1 A. No,

Sir, they were open.

Q. They were then open? A. Yes, Sir; I think they

were open then.

Q. Did they remain open 7 A. They remained open, I

think, all the time.

Q. Was any person other than yourself and Mrs. Tilton

in either of the rooms, to your knowledge, during the

time of your interview with her? A. No, Sir; there was

not.

Q. Describe the scene, as you saw it, as you entered the

room? A. The bed was dressed in pure white; Mrs. Til

ton was dressed in pure white, and her face as white as

the bed. lying a little above a level, reclined on pillows,

her hands in that form on her breast [the witness here

placed his hands palm to palm], in a very natural way. I

drew a chair, or there was a chair by the bedside. I sat

down in it.

Q. Did she accost you in any way before she spoke?

A. Not at all; her eyes were closed.

Q. Did you observe whether she was asleep or not? A.

She was as one dead, and yet she was living. I sat down

by her side, and said to her—

Mr. Beach-One moment, Sir.

Mr. Fullerton-One moment.

[Mr. Fullerton, Mr. Beach and Mr. Pryor held a consul

tation together.]

Mr. Beach—We object, Sir, to the oonversation between

this witness and Mrs. Tilton.

Judge Neilson—I think you will have to take it. We

have in evidence that the witness received from Mrs.

Tilton that evening a letter. That fact has been proved

pretty clearly, though somewhat indirectly, and as part

of that transaction, I think, we ought to take it; it is

part of the act of receiving the letter.

Mr. Evarts—[To the Witness.] Proceed, Sir.

Mr. Beach—If your Honor please, I don’t think the con

versation is any part of the res gestae. rhe only doubt I

have had in my mind upon the awmissibility of this

evidence was that, according to the testimony of Mr.

Beecher, he was requested by Mr. Ticon to go down and

see his wife, and whether your Honor should hold that

that was anadoption of what transpired between the par

ties, when—

Judge Neilson-It has some bearing on the point,

doubtless.

Mr. Evarts—Mr. Tilton stated it in the same way.

Mr. Fullerton-No, Sir.

Mr. Evarts—Mr. Tilton didn’t originate the interview,

but he commences the matter by saying: “Go up and see

Elizabeth.” There is not the least difficulty on this

point.

Judge Neilson—Mr. Tilton says the witness requested

permission to go, and he gave it.

Mr. Evarts—Yes; but on the part of reference, it is a

mere agreement between the parties.

Mr. Beach—Yes, Sir; but one relation would in some

degree, perhaps, tend to constitute Mr. Beecher an au

thorized party from Mr. Tilton to hold this conversation

with his wife, but I submit to your Honor that still there

is not such a relation by that direction or consent of Mr.

Tilton created as would authorize the details of conver

sation which passed between Mrs. Tilton and Mr. Beecher.

But, Sir, without discussing the question, I see your

Honor is disposed to admit this evidence, so we must

record our objection and exception.

Judge Neilson—Yes, Sir.

Mr. Evarts—Mr. Beecher, proceed now. You drew a

chair to the bedside and sat down? A: I said to her :

“Elizabeth, I have just seen your husband, and had a

long interview with him. He has been making many

statements to me, and charges, and he has sent me to you

in respect to some of them, that you should verify them.”

I then said: “He has charged me with alienating your

affections from him. He has charged me that I have cor

rupted your simplicity and your truthfulness. He has also

charged me with attempting improprieties-” it is a

hard thing (shedding tears) for a man to speak to a

woman whom he reveres such things, and I could not ex

press myself very clearly. “Are these things so,Elizabeth"

She-there was the faintest quiver, and tears trickled

down her cheek, but no answer. I said to her: “He says

that you have charged me, Elizabeth, with making
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improper advances. Have you stated all these things,

and made the charges?” And she opened her eyes and

said: “My friend, I could not help it.” “Could not help

it, Elizabeth ! Why could not you help it? You know

that these things are not true.” “Oh, Mr. Beecher,” said

she, “I was wearied out. I have been—I have been

wearied with his importunities,” or something to that

effect. “He made methink that if I would confess love

to you it would help him to confess to me his alien affec

tions,” or words to that effect. “But,” I said to her,

“Elizabeth, this is a charge of attempting im

proper things. You know that that is not true.”

“Yes, it is not true,” she says, “but what

can I do?” “Do I You can take it back again.”

She hesitated, and I did not understand her hesitation.

*Why can you not take it back? It is not true.” She

said something about she would be willing to do it if it

could be done without injury to her husband, which I did

not at all understand. “But,” said I, “you ought to give

me a written retraction of that written charge.” She said

she was willing to do anything if I would not use it

against her husband. I said, “Give me paper.” She

pointed to the secretary in the other room, which stood

between the windows. I went there; I knew it, and

took from the secretary some note paper, pen and ink. I

brought them to the bedside. She raised herself up a

little and wrote the first part of the retraction. She

signed it.

Mr. Evarts [To Mr. Morris]—Will you give me that ex

hibit?

Mr. Morris-Which one?

Mr. Evarts—No. 4.

Mr. Morris-No. 4 you have got.

Mr. Evarts-No. 6-5.

[Mr. Morris hands the exhibit to Mr. Evarts.]

Q. Look at that paper and see if it is the one which was

there written [Showing paper to the witness]. A. This

seems to be the one, Sir; I suppose it to be.

Q. Well, how far did she write in the first instance? A.

Shall I read it?

Mr. Evarts-Yes, if you please.

The Witness [Reading]

December 30, 1870.

Wearied with importunities, and weakened by sickness,

I gave a letter inculpating my friend, Henry Ward

Beecher, under assurances that that would remove all

difficulties between me and my husband. That letter I

now revoke. I was persuaded to it, almost forced, when

I was in a weakened state of mind. I regret it and recall

its statements. E. R. T.

Q. During the writing, Mr. Beecher, did you in any

manner dictate or suggest any of the lauguage used? A.

No, Sir, I suggested that she ought—in the beginning I

suggested that she ought to make a recall of those

charges that should cover them.

Q. Very well. Now, when she had written so far? A.

She read it over, and then

Q. To herself, or aloud 1 A. No; to herself. She looked

it over, and then held out her pen for some more ink,

which I had in my hand, and added this:

I desire to say expressly, Mr. Beecher has never offered

any improper solicitation, but has always treated me in a

manner becoming a Christian and a gentleman.

And this she signed with her full name, “Elizabeth R.

Tilton.”

Q. Did you in any manner suggest or request that addi

tional writing? A. I did not; it was of her own mind.

Q. Did you in any manner dictate, or indicate any form

of expression, or substance in that? A. I did not.

Q. Did you during this conversation, Mr. Beecher, say

anything to Mrs. Tilton as to the form and manner in

which injury might come to you from this charge? A. I

did.

Q. What was that? A. When she spoke as objecting

that it would make difficulty between her and her hus

band, I said to her that there should be no difficulty of

that kind, so far as I was concerned, and I desired this in

no sense as an offensive thing; but that some rumor of

this matter might come to mischief-makers, it might get

into the church, there might in the future be a call upon

me, and that I wished something in my possession that in

any such exigency as that would be a defense-in sub

stance that.

Q. Did you say anything to her in regard to the injury

to herself and her family that the prevalence or knowl

edge of such relations would occasion, as she had charged?

A. I did; I said to her that it was not an injury tome that

she had done alone—that no woman could make such a

statement without injuring herself, and that it would be

an injury both to herself and to her children should it be

brought out and believed.

Q. When Mrs. Tilton was speaking to you of the view

presented to her by her husband which induced her to

yield and give this paper—accusation against you-did you

or did she say anything more or further in regard to any

comparison between himself and herself that Mr. Tilton

had made? A. I don't recall, fromyour question—I don't

recall anything.

Q. Have you stated, as far as you now recollect it, what

she said in regard to the reasons or suggestions of her

husband which had produced that written accusation?

A. She said something more of them, Sir; but I cannot

I cannot recall them all or state them all.

Q. And the substance is as you have given? A. The

substance is as I have given it.

Q. How long was this interview, Mr. Beecher, do you

think? A. Time passes very fast when people are under

great excitement—it seemed to me about ten hours—it

was probably a half-hour.

Q. Now, this paper that you-after it was completed,

in what form did you receive it from Mrs. Tilton; was it

in an envelope or was it simply the paper? A. Ithink it
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was just in this form; I don’t remember enough about

that; I only recollect putting it in my pocket.

Q. And did you take leave of her? A. I did. There

was some little conversation further—I spoke some-I

am afraid with severity sometimes; and in the converse

preceding, and when I went away, I felt very sorrowful;

I was sorry that I had said so, and I said to her that I

hoped my visit would be for peace, and that it would not

be the means of throwing her back in her sickness, and

Some other kind expressions.

Q. Did she reply to that? A. I don’t know, Sir.

-

MR. BEECHER'S MOVEMENTS AFTER LEAV

ING MRS. TILTON.

Q. And you left the room and the house?

A. Yes. Sir.

Q. Did anything pass between you and any one else as

you went out? A. Nothing.

Q. Now, did you go back to Mr. Moulton's 1 A. I went

right back to Mr. Moulton's; it was only half a dozen steps

out of my way home.

Q. Well, what happened then? A. I rang and went in,

and I sat down a moment in the parlor; and nothing was

said of any consequence. I think Mr. Moulton, pedaaps,

asked me had I seen Mrs. Tilton, and I said yes.

Q. Was Mr. Moulton there when you went in, or did he

come in 1 A. As I recollect it he was in the parlor.

Q. Mr. Tilton was not there 1 A. I don't remember

him; I don't recollect seeing him again.

Q. And Mr. Moulton asked you if you had seen Mrs.

Tilton 1 A. I think that is all.

Q: What did you reply? A. I won't be very sure that

he even asked that, but I have an impression that he

asked me if I had seen Mrs. Tilton; there was only a

single syllable said, but I said that I would—I thought I

Would go home.
-

Q. And you either answered him that you had seenher,

or you informed him that you had seen her? A. That is

Imy impression, Sir.

Q. And then you said you would go home? A. Yes, Sir.

Q. What was then said or done by Mr. Moulton? A.

Well, he rose and said he would see me home again.

Q. Did you suggest his going with you? A. No, Sir.

Q. Did he attend you to your house? A. He did.

Q. Did anything pass between you and him on the

way? A. There was some conversation; I cannot report

it accurately, however. I was not in a mood to think of

anything else except the central matters in that figure;

but there was some conversation between him and me

about-I think the letter was mentioned of Mr. Bowen to

me—Mr. Tilton's letter through Mr. Bowen to me—I think

there was something said about Mr. Bowen's conduct to

ward Mr. Tilton; I think Mr. Moulton talked pretty

much all the way heme, and I answered him in monosyl

lables.

Q. That is, he did the talking? A. He did most of the

talking.

Q. And your answers were only monosyllables? A

They were answers of courtesy to show that I was at

tending, when I was not attending very much.

Q. And do you reinember what time of night you

reached your house? A. I think, Sir, it wasbetween nine

and ten; I think it was not later than ten.

Q. Have you any mode of fixing the hour, or recalling

it to your mind? A. Only as by computation of the time

taken to walk the various distances, and my memory,

about, of the time that it was—that it occupied.

Q. The length of the interviews? A. Yes, Sir.

Mr. Evarts—If your Honor please, the hour of recess

has arrived.

The Court then took a recess until 2 o’clock.

-

TEE AFTERNOON SESSION.

The Court met at 2, pursuant to adjourn

ment. Henry Ward Beecher resumed the witness

stand.

Mr. Evarts—If your Honor please, we subpenaed Mr.

Isaac H. Bailey to attend, merely to give definitely some

dates, the events occurring on which were referred to in

the testimony of Mr. Schultz, I think, and perhaps other

witnesses; and our learned friends have been kind

enough to take Mr. Bailey's note, giving us the informa

tion, to the same effect as if he appeared and were sworn.

Judge Neilson—Yes. *

Mr. Evarts—It will therefore, I suppose, be properly

stated by the stenographer that the defendant put in evi

dence the fact that Mr. Isaac H. Bailey sailed for Europe

in the steamship Oceanic, on the 3d day of June, 1871,

and that the dinner given to him in reference to his ex

pected departure was on the first day of that month of

June.

Mr. Fullerton—The understanding was, as my friend

will admit, that the letter of Mr. Bailey fixing those

dates was to be taken with the same force and effect as

if he appeared as a witness and swore to them?

Mr. Evarts—Exactly.

Judge Neilson—And no more ?

Mr. Fullerton-No more,

Mr. Evarts—But then I supposed there was no doubt

about the date.

Mr. Fullerton-I don't know that there is.

Judge Neilson—Perhaps the letter had better be

marked.

Mr. Evarts—Well, we have it in the form I have stated,

that this is to appear in the evidence to the same effect

as though Mr. Bailey had testified to it.

Judge Neilson-Yes. !
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AN EXPLANATION OF MR. REDPATH'S TES

TIMONY.

Mr. Evarts—The note is addressed to Mr.

Fullerton. It is a mere personal matter. I wish to call

attention also to a matter appearing in the evidenceyes

terday upon the cross-examination of Mr. Redpath. Mr.

Redpath had occasion in giving his evidence to make a

part of it an interview between himself and Mr. Beecher,

at Peekskill, and a part of that interview was a recital

toMr. Beecher of what had been said to Mr. Redpath, the

witness, by Mr. Tilton and Mr. Moulton, or one or both of

them, as may be, and I observe a little indistinctness in

the report that we are accustomed to rely upon, for the

present at least, as the authentic report, though I sup

pose it is correctly enough stated here; but another pub

lication on the matter has clearly shown that there may

be ambiguity, by putting into Mr. Beecher's mouth what

was said by Mr. Redpath to Mr. Beecher as coming from

the mouth of Mr. Moulton or Mr. Tilton, and in a very

important particular. I will now read the passage. Mr.

Fullerton is cross-examining. [Reading.]

Q. Well, tell us, according to your best recollection,

what you related to Mr. Beecher? A. I told him that The

odore—I think I told him that Theodore asked me-oh,

that— [the witness hesitated, as we all remember, or

as I remember]—after I saluted him in that way he

sprang up and greeted me very cordially and said:

“James, I am glad to see you; tell me how to fight this

battle.”

Mr. Fullerton—Who said this? A. Theodore. [This

is what Mr. Redpath was telling Mr. Beecher as coming

from Theodore.]

Mr. Evarts—And you said it to Mr. Beecher, I sup

pose? A. I think I did, Sir—I think I did; I don't—and

after some further conversation (because I am not sure

that I related that [the further conversation] to Mr.

Beecher), he said: “Do you know how bad this case is?” I

said: “No, I know what you have always told me;”

“Well,” he said, “it is adultery, going over two or three

years.”

Now, that was part of Mr. Tilton’s statemeut

which Mr. Redpath repeated to Mr. Beecher, and

one of the papers has stated it as part of

the interlocution between Mr. Beecher and Mr.

Redpath—which, of course, makes a difference.

[To Mr. Beach..] I suppose there is no misunderstanding

about that?

Mr. Beach—Well, I don’t know, Sir. I do not think it is

necessary for us to correct all the false statements of out

side newspapers; we should be pretty busy if we under

took it.

Mr. Evarts—I do not wish that. I only call attention to

the evidence itself, which is a little involved, in order

that there may be no misunderstanding about it.

Mr. Beach-We cannot correct the evidence, Sir. There

it stands.

Judge Neilson—The matter being somewhat delicate, it

was desirable that you should call attention to it, of

course; but this reportof the testimonyis being corrected

by Mr. Bigelow, upon whom the responsibility rests, ano

eventually it will be in proper shape.

Mr. Evarts—Yes,Sir; but the fact that a newspaper has

put a misconstruction upon it shows that there was some

little obscurity or involvement about it, as there is. The

correct version is that this came from Mr. Tilton’s mouth

and was reported to Mr. Beecher, and not out of Mr.

Beecher's mouth.

Judge Neilson—Yes.

MR. MOULTON CONTRADICTED,

Mr. Evarts—Mr. Beecher, this night of the

30th of December, which we have gone through with in

your narrative, I wish to ask you some questions cons

nected with what has been stated by another witness,

Mr. Moulton has testified that you asked him on that

night if he had seen (“have you seen”) Elizabeth's con

fession; did you ask Mr. Moulton that question? A. l.

did not.

Q. Or any question of similar import? A. No, Sir.

Q. Or on the subject? A. No, Sir; nothing.

Q. Did Mr. Moulton ask you such a question, or one of

similar import? A. No, Sir; there was nothing said be

tween us about it.

Q. Was there anything said by you to him, or by him to

you, about any confession of Mrs. Tilton's? A. No, Sir.

Q. Did you on that night, in conversation with Mr.

Moulton, at any part of the evening, use any such ex

pression as this: “This will kill me?” A. I don’t recall

any such; I might have done it.

Q. Did you tell Mr. Moulton that Theodore, or Mr. Til

ton, had given you permission to go to Elizabeth for a

confirmation of the story? A. I did not, Sir.

Q. On that night was anything said by Mr. Moulton to

you, or by yourself to Mr. Moulton, on the subject of

sexual intercourse between you and Mrs. Tilton? A.

No, Sir; no, Sir 1

Q. Was anything said concerning any confession of

sexual intercourse between you and Mrs. Tilton? A. Not

a word.

Q. On that night, did any one speak to you of, or did

you speak to any one of, the subject or the fact of sexual

intercourse between Mrs. Tilton and yourself? A. No,

Sir; no, Sir / It is loathsome and odious stuff, that I

don’t talk about.

Q. On that night, Mr. Beecher, did you use any such ex

pression, or make any such observation to Mr. Moulton, as

this: “That this came upon you as if struck by light

ning?” A. I may have; though my impression is that

that was a phrase that I used on the 1st ofJanuary, but it

may have been on that night.

Q. Did you on this night ask Mr. Moultonito be a friend

to you? A. No, Sir, I did not. -

Q. When next did you see Mr. Moulton, or Mr. Tilton?

A. I did not see Mr. Tilton again that I remomber until

the 3d of January
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Q. And you saw Mr. Moulton when? A. I saw Mr.

Moulton on the 31st of December, the next night follow

ing this interview of the 30th.

MR. MOULTON GOES AFTER THE RE

TRACTION.

Q. Where was any interview between Mr.

Moulton and yourself on the 31st? A. At my house.

Q. At what hour did it begin? A. Early in the evening.

Q. After dinner? A. Oh, no, in the evening; I dine at

Christian hours.

Q. Was it late in the evening? A. About seven, I

should think, or half-past.

Q. How did that interview occur and go on? A. He

came to my house, rang, came in, called for me; I went

up stairs with him, into my bedroom, and shut the door.

He then went to the bureau where the gas-lights were

burning, and took his position on the left hand side, and

I stood on the other—that is as we went up to it, and he

made some introductory remarks, which I now cannot

give, but he drew a letter from out of his pocket from

Theodore Tilton-purporting to be, in which Mr. Tilton

stated that after going home last night he found

that I had taken advantage of my interview to procure

from his wife a retraction of the charges that had been

made against me. That was the substance of it. There

was some little more which I do not remember. He then

proceeded to say in substance that he presumed that

that was so. I said it certainly—that I had. He said

that he thought I had acted a very indiscreet part—a

dishonorable one; that I had no right to take advantage

of such a situation, and to obtain such a retraction; and

I claimed the right of self-defense. He then said that

such a course was indiscreet and inexpedient on my

part, no matter what my reasons were, that it tended

to increase the difficulty between Mr. Tilton and his wife,

and between Mr. Tilton and me, and that instead of lead

ing to peace and quiet it tended exactly the other

way, and that I ought to give up her retraction.

I argued with him on that matter, and for some little

time there was an interchange backward and forward of

thought. He then drew from his pocket a letter purport

ing to be from Mrs. Tilton, requesting me or him—

Mr. Evarts—Wait a moment. We Want that letter-Ex

hibits 1 and 6, Mr. Morris.

[Mr. Morris produced the letter.]

Mr. Evarts—This note that you are now proceeding to

speak of, which Mr. Moulton took out and read, did you

have it in your hands, or did he read it? A. I did not.

Q. Look at that and see if that is it as you remember?

[Handing witness a letter.] This is, I think, the letter

that was read to me.

Q. You did not at that time read it yourself, or have it

in your hands? A. No, Sir.

Q. Well, he read you that note? A. I am quite sure,

Sir.

Q. Please read it—it is short? A: [Reading.]

SATURDAY MORNING.

MY DEAR FRIEND FRANK: I want you to do me the

greatest possible favor. My letter which you have, and

the one I gave Mr. Beecher at his dictation last evening,

ought both to be destroyed. Please bring both to me, and

I will burn them. Show this note to Theodore and Mr.

Beecher. They will see the propriety of this request.

Yours, truly, E. R. TILTON.

Q. Well, is that it? A. I recognize it by one single

word.

Q. Well, he read that to you? A. Yes, Sir. -

Q: What succeeded? A. Well, I was perplexed a little

at the existence of that letter, for Mr. Tilton had told me

that the letter was destroyed, and Mr. Moulton, and Mrs.

Tilton's note, implied the existence of that letter contain

ing charges.

Q. The accusation? A. The accusation.

Q. Yes? A. However, that was a mere transient

thought in my mind, and then, the end of the conversa

tion being what would tend to peace andreconciliation

Q. Go on with the conversation, please? A. There was

considerable said; I said to Mr. Moulton that my objec

tion to giving up that retraction was that I should be left

open, without defense, if I were in any way brought to

account on such a charge as that. He said in substance

that he would stand between me and any such renewal

of the accusation, that he would defend the documents,

that he would burn them both in my presence, if I

wished

THE PISTOL SCENE.

Q. If you wished ? A. If I wished, or he

would keep them. After some little further parley I went

to the drawer where the letter was, brought it out, and

handed it to him. He had been sweating, and had his

overcoat on, and about this point—perhaps as I came

back with the letter—he took off his overcoat, and in doing

so I saw the hilt of a pistol in the pocket, which he

took out and laid on the bureau, without word,

as I remember, and put his overcoat on the

foot of the bed. After he had the documents

he put it in his pocket, and we fell into a

little conversation thereafter, not of any considerable

duration. I have an impression that something that

night made it necessary that our interview should be

short, but there was some further conversation about

Mr. Tilton or some of his affairs, but very brief.

Q. What was the tone and tenor of this latter conversa

tion in regard to Mr. Tilton's affairs or their prospects, or

future, or what not? A. He spoke of Mr. Tilton as a

wronged man—that he was his friend and he meant to

right him—that was the tenor of it; that was the general

tenor.

Q. What was said, if anything, as to the wrong and from

whom the wrong had come? A. I understood the wrong

to be from Mr. Bowen at that time; but, of course, after
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the scene of the night before, there was not excluded

from my mind my own participation.

Q. In the injury? A. I did not enter into it.

Q. Now, this further letter, Mr. Beecher, was that also

there? A. I do not recollect either seeing or hearing this;

part of it is very much like the tenor of Mr. Tilton's let

ter; I am not sure but that he quoted something of this

in his letter; but I remember no other letter from Mrs.

Tilton except the one that I have spoken of.

Q. Now, this letter from Mr. Tilton that Mr. Moulton

read was a letter to Mr. Moulton, I suppose? A. To Mr.

Moulton.

Q. Not to you, and that you did not read or have in

your hands? A. No, Sir.

Q. Now, after this promise—was it after this promise of

Mr. Moulton that he would either burn the two papers, if

you chose, or keep the two papers and defend you against

the renewal of an accusation, that you gave him up the

retraction? A. It was.

Q. When Mr. Moulton represented to you, as he did in

some form, that it was an improper or dishonorable thing

for you to take advantage of your visit to get this paper,

what did you say to him on that subject as to your visit

and your getting the paper? A. I don't remember that

any particular words—I know, in general, that I said I

thought I had a perfect right to procure a retraction from

the source where the charge had come.

Q. Was anything said by you about Mr. Tilton's having

invited you to go there? A. No, Sir; nobody at that time

would have thought of making

Q. No; that Mr. Tilton should have invited you to go

to see his wife that night? A. I beg your pardon, Sir; I

did not understand

Q. Was there anything said about Mr. Tilton's having

invited you to go down to see his wife that night 1 A.

Oh, that was the very basis

Q. Well, I mean the 30th 1 A. What?

Q. Was anything said at the interview, anything said

by you, at the interview on the 31st, about Mr. Tilton's

having invited you on the 30th to go down and see his

wife 1 A. Mr. Moulton introduced it, that Mr. Tilton had

sent me down to see his wife; there was no difference of

opinion about it—if there is any, it is of later origin.

Q. Was anything said about its being dishonorable to

keep the paper, whether it was so to get it or not? A.

Yes, there was-there was, in the course of conversation

(which was somewhat emphatic in spots) an unwilling

ness on my part to be convinced, and he tried to show

that it would be a mean act in me to keep a paper pro

cured under the circumstances from a sick woman; but I

do not remember precisely the ground on which the pinch

was made, but that there was such an imputation of

meanness-of course it was not conveyed in a very bald

way; it was done very gentlemanly; Mr. Moulton's con

duct toward me was always that of a gentleman-I mean

his manners, his address.

Q. Now, this matter of a pistol didn't figure in the

scene, so far as it attracted your attention, any more

than you have now stated? A. I did not see the pistol at

all; I just saw him take it out on taking his overcoat off,

and laying it on the bureau.

Q. Laying the pistol on the bureau? A. It was not

fired off.

Q. On your giving up the paper, and before leaving, was

anything said by Mr. Moulton as to your present conduct

about the paper being this or that? A. Yes, Sir; he com

plimented me; he thought I had behaved very sensibly,

and that he had no interest in this except as peace and

harmony between us, and that he was very much grati

fled about it.

Q. Was anything said by him as to what effect toward

peace or harmony this act of yours— A. He thought,

he said, it would be a work of conciliation, and that it

would tend very strongly—he represented that Mrs. Til

ton was under the impression that I was an active enemy,

and that any course on my part that was a course of self

defense, aggressively, in any way, or as holding a defense

of myself in such a way as would be a rod over him,

would be—it would strengthen that impression, and that

every conciliation that I could make would weaken that

impression and help him, Mr. Moulton, to hold Mr. Tilton

to kindly thought and feeling about me.

---

NO SUGGESTION MADE OF UNTRUTH IN THE

RETRACTION.

Q. Was anything said by Mr. Moulton to you

that night about your having procured from Mrs. Tilton

what you knew to be a lie? A. No, Sir; nothing.

Q. Was anything said by him about your having pro

cured from her what he, Moulton, wasjustified in calling

a lie? A. You mean, did he make any such expression?

Q. Yes, to you? A. No, Sir.

Q. Was there any charge or expression of that nature

made to you that night? A. None whatever; it was the

next day that we had a full interview on those points.

Q. Was anything said that night by Mr. Moulton to you

in reference to your having obtained this letter, or any

thing that had passed between you, that that would not

save you? A. There was—there was a distinct, and, if I

recollect aright, repeated statement on his part that this

was bad policy to obtain it, if peace and harmony be

tween us two was the end in view; but if you mean by

“save me,” according to the later theories—

Mr. Beach-That I object to. I move to strike that

out.

Judge Neilson—He wishes to know

Mr. Beach-One moment, if your Honor please; I move

to strike that out.

Judge Neilson—Strike that out. [To the witness.] He

wishes to know, Mr. Beecher, whether that expression

was used. A. No, Sir; I don't think that that expression

was used.



768 T.HE TILTON-BREOHER TRIAL.

Mr. Evarts—“That won’t save you”—anything like

that? A. No, Sir; I don’t think any such expression.

Q. Was anything said at that interview about Mr.

Moulton's not seeing much of the guidance of God in

what you did? A. I don’t know but there was something

said toward the close about that, but I rather confuse

that with expressions of that general character which oc

curred a great many times in our subsequent inter

Views.

Q. Do you mean that precise expression? A. No, but an

expression in regard to a guiding Providence.

Q. Did Mr. Moulton say to you that night what I shall

now read to you, or anything like it? [Reading.] “Mr.

Beecher, I don't think that now you ought to take

merely selfish counsel of yourself; the truth is the truth;

you have got to abide by that?” A. The first sentence I

think was one of the arguments that he used when I said

that I should retain that for self-defense, and his state

ment was that I ought to take a generous view, and act

so as should be for the interest of all the parties con

cerned; not stand selfishly merely on my own technical

defense; he was after a reconciliation and harmoniza

tion of the discordant interests.

Q. Well, the latter part, the truth—

again, if you please, Sir.

Q. You have answered as tothe former part; the latter

part, “The truth is the truth, you have got to abide by

that.” A. I don't remember that, Sir—I think it is true.

Q. As a general fact? A. Yes, Sir.

Q. Now, did you say anything to him of these words, or

of this nature, that your defense would be the technical

one of general denial? A. No, Sir, I did not.

A. Read it

TEE OVERTURES OF FRIENDSHIP ALL ON

MR. MOULTON'S PART.

Q. Did you say anything about your defense

being a mere denial? A. I don't recollect that I said any

thing about my defense at all, except in connection with

the paper; that I retained that for my defense, should

ever occasion require it; I can remember nothing in that

interview that would call for such a remark.

Q. Did you say anything to him like this: “Since you

know the truth, I will throw myself upon yourfriendship,

and what I believe to be your desire to save me?” A.

No, Sir; the overtures of friendship at this time were not

on my part.
-

OTHER CONTRADICTIONS OF MR. MOULTON.

Q. At this interview that night was there

any talk about your relation or intercourse with Mrs. Til

ton? A. No, Sir.

Q. Was anything said at this interview about the love

you had for Mrs. Tilton, or Mrs. Tilton for you? A. Not

that I recollect, Sir.

Q. Now, Sir, did you use anyfigure or expression of this

kind—did you say at that interview anything about being

on the brink of a moral Niagara? A. I hope not, Sir.

Q. Well, as matter of fact? A. I did not, Sir.

Q. Any figure like that, or that could be confounded with

that? A. I think not, Sir; I don't remember any. It was

a business interview, turning on the retraction—the re

turn of that paper; there was a mere pendant to the in

terview about Mr. Tilton's condition, and that was the

whole thing that was embraced in that conversation.

Q. Did you, in connection with the statement about a

moral Niagara, say anything aboutyour having no power

to save yourself, and call upon him to save you? A. No,

Sir, I didn't.

Q. Any expression of that kind in that interview 1 A.

No, Sir; nothing that had that significance as youaskthe

question; at the close, or in the closing remark of the

conversation, Mr. Evarts, there was something said by

him of his power to serve both of us, he thought, if we

were amenable to good sense and reason, and in reply to

some such suggestion as that I may have said I should be

very glad of his services.

Q. Did you in this interview with Mr. Moulton say to

him that you considered your sexual intercourse with

Mrs. Tilton as natural an expression of your love for her

as the words you used ? A. No, Sir; nothing of the

kind; such language is simply impossible to Ille.

Q. Did you say you felt justified in it on account of the

love you felt for her——

Mr. Morris-One moment

Mr. Evarts [Continuing]—And which you knew she

held for you? A. No, Sir; no such language; the topic

did not come into conversation.

Q. Did you, at the close of the conversation, or other

wise, or at any other part of it, say that your life was

ended? A. No, Sir.

Q. Now, Mr. Beecher, did you say on this occasion to

Mr. Moulton, or anything like it, that you.had loved

Elizabeth Tilton very much; that through your love for

her, if you had fallen at all, you had fallen? A. No, Sir.

Q. That the expression, the sexual expression of that

love wasjust as natural, in your opinion—you had thought

so, as the language that you used to her? A. Did I say

that?

Q. Yes, did you say that? A. No, Sir.

Q. Did you then, either a first time or a second time,

say that if you had fallen at all, you had fallen in that

way—through love, and not through lust? A. No, Sir; no,

Sir.

Q. Mr. Beecher, was anything of this kind said to you

by Moulton [reading]—“Mr. Beecher, I don't see how you

have erred as you have; I don’t understand it. You

have had criminal connection with Mrs. Tilton, and you

go down and you get this paper; I don't see how you

could have performed two such acts t” A. What is

your question; whetherI

Q. Whether he said that to you? A. No, Sir; of course
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he didn’t; Mr. Moulton is not a fool, Sir; he is a very

sagaciousman

Mr. Beach-One moment, Mr. Beecher, please.

The Witness—Well, I merely mean that as a form of

Inegative.

Mr. Fullerton-Well, it is not necessary for you to

swear to that fact in order to have it understood. [To

Mr. Evarts.] He has no right to make use of such an

observation as that.

Mr. Evarts—No; so I say. [To the Witness.] Did Mr.

Moulton use either branch of this observation that I

have put to you—“You have had criminal connection

with Mrs. Tilton?” A. No, Sir.

Q. Now, on that night, Mr. Beecher, was there by Mr.

Moulton any accusation, imputation, or insinuation that

you had had carnal intercourse with Mrs. Tilton?

Mr. Beach-I object to that question as leading and as

calling for a judgment instead of the conversation that

occurred.

Mr. Evarts-I have a right to exhaust the negative that

nothing was said on the subject or tending or referring to

the subject.

Mr. Beach-It is very easy to ask whether anything

more was said, but to put into the question what the gen

tleman has embodied in that question is utterlyinadmissi

ble, I submit to your Honor.

Mr. Evarts-It strikes me not, if your Honor please, so.

I have given the conversation, and they have given the

conversation on their part, and I don't want any room

for suggestion—

Judge Neilson–That is understood.

Mr. Evarts—That this witness has not negatived every

form of imputation of his having had sexual intercourse

with Mrs. Tilton.

Mr. Beach-I suppose it competent for the gentleman

to ask, Sir, whether anything was said upon a given sub

Ject, or whether anything more was said upon an intro

duced subject than has been given by the witness; but

I beg your Honor to listen to that question from the rec

ords of the stenographer, and see how much it requires

of judgment and conclusion and construction on the part

of the witness. If the gentleman merely intends or

wishes to negative any declaration upon any subject in

that interview by any party, it is very easy to do it, Sir,

without any offensive question of this character.

Mr. Evarts-Read the question, Mr. Stenographer 1

The Tribune stenographer read the last question.

Mr. Beach-I persist in my objection, Sir, to that ques

tion.

Mr. Evarts-I think I have a right to put that question,

Sir.

Judge Neilson—I think you could improve it by adding

a few words to it-“and if so, what was said?”

Mr. Evarts-And if so, what was said?

Judge Neilson-I think he may answer that.

Mr. Beach-I object to the question, and except to its

admission.

The Witness-There was no such insinuation, or impu

tation, nor implication; and there was nothing said by

him or by me on that supposition nor on that subject.

[Applause.]

MR. MOULTON PRAISES MR. BEECHER'S

GENEROSITY.

Q. At this time, Mr. Beecher, before you

separated, was anything said about any future visit or

appointment? A. There was an understanding that I

should see him the next day.

Q. There was? A. Yes, Sir.

Q. He was to call upon you the next day? A. Yes, Sir.

Q. How did that arise—by your requestor by his sugges

tion? A. I don’t remember; I only know that I expected

him.

Q. Now, the next day was Sunday? A. It was.

Q. The first day of January. How and where did an

interview occur between yourself and Mr. Moulton? A.

After dinner, about three o'clock in the afternoon, the 1st

of January, Mr. Moulton came to my house; we repaired

together to the study, which is the back room of the

third story, looking out over the bay.

Q. Well, Sir? A. After the salutations, Mr. Moulton

introduced the subject of the effect of the mission of the

last night upon Mr. Tilton, and his feelings

Q. What did he say? A. He said that it had been an

eminently wise thing in me to comply with his request,

and that Mr. Tilton was—that he had received it very

kindly; words to that effect.

Q. Now, during this interview, Mr. Beecher, how were

you and Mr. Moulton disposed in this apartment; were

you sitting, or standing, or walking, one or both of you?

A. All ways, by turns.

Q. That is, yourself? A. I sat a part of the time, and

part of the time I walked; and a part of the time he sat,

and a part of the time he stood; I don't remember his

walking much.

Q. Now, will you proceed with the interview as far as

you call it to mind? A. Yes, Sir; although I can’t give it

exactly in the order, I will give it in such order as I can

remember it—that is, in an order which assists my mem

ory. I think that Mr. Moulton made some allusion,

after finishing the immediate subject of the result of my

returning the retraction—I think he proceeded to speak

about Mr. Tilton and about his exacerbated feeling, not

apologetically, but in, nevertheless, a courteous explana

tion of his insistance upon me of the last night's action,

and so on, and spoke of the great trouble that had come

upon him by the treachery of Mr. Bowen, or by his mis

conduct, and said

Q. Mr. Bowen's misconduct, you mean? A. What, Sir?

Q. Bowen's misconduct you mean? A. Yes, Sir; Mr.

Bowen's misconduct; and that it was not in human
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nature for a man to lose at once his position and his repu

tation and his livelihood, and not labor under great ex

citement, and it was perfectly natural that he should ex

tend that to me, if he had reason to think, as he had, that

I had in some sense assisted in it. That gave rise to a

conversation in regard to my whole relation, from the

26th, when the letter was brought to me by Mr. Bowen.

I told Mr. Moulton that I certainly had been accessory to

some part of the trouble, and that as far as in me lay I

found—I thought it was my duty to retrace my steps and

apologize, or to do anything that I could to repair the

mischief; that I had had time for reflection about the

matter. He then—or—he then went on to say that Mr.

Bowen had dismissed Mr. Tilton upon false accusations,

or something to that effect, and that they were lies, and

that he could prove them to be lies, many of the charges

that were made.

Q. He, Moulton? A. That Mr. Moulton could. He

asked me, I think, what Mr. Moulton told me in the in

terview of the 26th. I gave him a description of that in

terview, and, as it was then quite fresh, probably more

literally and full than I have given it here, but

to the same general purport. I said that Mr.

Bowen had brought that letter, and said that he

brought it casually, as a kindness to Mr. Tilton, at

his request; then Mr. Moulton said, using very

strong language—expletive—that Mr. Bowen had proved

treacherous, that Mr. Bowen was occupied with Mr.

Tilton in the making of that letter, and that he had prom

ised, if Mr. Tilton would send it to me, that he would

back him up in the charges—and he spoke with emphasis

upon that matter; I think that he then asked me what

Mr. Bowen had charged tome were Mr. Tilton's offenses; I

said that Mr. Bowen had represented to me that Mr.

Tilton's opinions were becoming so loose that he found it

was injuring or was likely to injure The Independent, and

that he had found it necessary to dispossess him of

his editorial position and put him in a subordinate

position; that up till that time he had never heard a

whisper—that is, Mr. Bowen never had—against the moral

character of Mr. Tilton; but no sooner was it known that

he had reduced Mr. Tilton, than there came in, pouring

in upon him, stories from one and from another; he said

he could not hardly cross the ferry, but somebody came

to him, and congratulated him upon having put Mr. Til

ton out of that position, and telling him some reason, in

the form of a charge against Mr. Tilton, why he should

have done it; I told him that he also said that, as a result

of that first step, charges had been made against Mr. Til

ton of the most shocking character; he instanced one or

two cases—the Winsted, and one in the North-West, and

one in—somewhere else-I have forgotten where, but

stated as one that was fresh in his mind, and with some

particularity of detail, an event that occurred in his own

office of The Union-The Brooklyn Union; I then to d

him that it was a singular coincidence; I told him that I

told Mr. Bowen that it was a singular coincidence that

there had come to my knowledge, within a very brief

period, charges of a similar character; I related to him

the interview between me and Bessie Turner; Irelated

to him the interview between me and Mrs. Tilton and

her mother: I went into detail about that; I narrated to

him that there were current reports and rumors, which

now seemed to me to gather force, in respect to another

person; there was something—a considerable conversa

tion around about that point; Mr. Moulton told me that,

of his own personal knowledge, many of these stories

Were false; that he believed Mr. Tilton to be a man abso

lutely chaste and faithful to his marital relations, and

asseverated that in various forms—pressed it upon me;

the conversation occupied in this direction, perhaps,

nearly an hour, going over the relations of Mr. Tilton’s

character and his standing.

->

MR. BEECHER'S REMORSE FOR HIS ADVICE

TO MBS. TILTON.

I told him, however, that that was not the

matter that hurt me the most; I felt very acutely that I

had done wrong even in those respects toward Mrs.

Tilton; on his assurances that Mrs. Tilton was blameless

in these respects brought upon me a sense of wrong that

was very hard to bear; if there was anything, I told him,

in this earth that I abhorred, it was scandal, and talking,

and rumors about people; that I had kept myself clean

from them, and that there were few persons in the world

dare tell me such things; and to find that I had been

caught in the slum of them myself, was very hard for my

pride; that I had listened to these stories, and

that I had believed them, andthat I was ashamed and mor

tified about it, and that it was all the worse because it

was toward a friend whom I had known and whom I had

loved, and whose household was to me like my own home,

and that it was not the way that Mr. Tilton had treated

me when I was in adversity; he dropped everything, and

went for the service of me because it was my son, which

was more than me; he dropped everything and went to

Washington, and did a great office of kindness for me;

but when he was in trouble I found that the first thing

that I had done was to take sides against him, and add

to the weight that was threatening to crush him, and

that I could not bear that; and that as it regarded his

household, I did not know hardly what to say; I could

not understand it; how Elizabeth should have called me

to a meeting to counsel her about a separation, without

letting me know either before or at that interview that

there had ever been discrepancy in the household, of

such a kind as there had been, I could not under

stand; I was absolutely bewildered by "t, but

that it seemed to me that if she had been

led to transfer her affections from her husband, by

reason of my presence, I could not but hel that I was

blameworthy; that she was a woman, so it lies, and so
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simple, her exterior life was so far from that, that I had

Inever suspected it, but that her conduct seemed to be

Inow such as led me to feel that there had been—that the

allegation was not untrue, that I had warped her affec

tion, which her husband had made, in the interview of

the 30th, and that it seemed to me that she must have

been broken down in her moral nature, that such charges

and retractions, and withdrawal of retractions-it was a

pitiable thing, and indicated that great mischief hadbeen

done in that household, and that I had been

the occasion of it was very plain and

very evident, though I had not suspected it.

and that led to some conversation in which I ex

pressed my doubt of whether—this was the first time that

I had given vent to all my thought and feeling. The

other interviews had been, as it were, diplomatic, but I

felt that Mr. Moulton was a friend to both sides, and for

the first time I gave air to the pent-up feelings that I

had; I walked about the room in great agitation and

great self-condemnation. I said to him that I could not

conceive of anything for which a man should blame him

self more utterly than to intrude upon a household

and to be the means of breaking it up; that my idea

of friendship and love was that it gave

strength, and that I had always supposed

that my presence in their family was giving

strength to all of them; that it was a blessing to the

children; that it was a help to his wife in her duties, and

that it was not without a beneficial influence to Mr. Til

ton, in the long run, and that this came upon me like a

thunder-clap, and I was amazed and bewildered by it; I

think it was, perhaps, in that relation where I was some

what doubting whether it could possibly be true that

Mr. Moulton said to me, sitting in his chair [here Mr.

Beecher put his leg over the arm of the chair in illus

tration], with an intelligent look, “Why, there is no

doubt about that, Mr. Beecher; Elizabeth Tilton loves

your little finger more than she does Mr. Tilton's whole

body;” I accepted it, I had no means of contradiction;

I said to myself, “It has been a smoldering fire,

burning, concealed, and I knew nothing of it.” I felt

ashamed to say, “It is not my fault.” I felt rather the

impulse. I suppose which every gentleman will under

stand, to say, “I ought to have foreseen; I was the old

est man—the oldest person; I was the one that had had

experience; she was a child. If she did not know that

the tendrils of her affection were creeping up upon me, I

ought to have known it;” and I expressed myself with

out measure on that subject; and I alluded in the conver

sation to the conflict which I had,the sense of-the feeling

that I had always had for her as of a saint-like person,

and the conflict that now was in my mind in respect to

her as one that had been broken down, and had brought

these false charges against me, and taken them back, and

was acting in a manner almost like one that was bereft of

reason, and that the two images—I couldn't understandit.

MR. BEECHER'S HISTORY OF THE “LETTER

OF CONTRITION.”

Much conversation passed backwards and

forwards turning on this, that Mr. Tilton was set against

me; that he felt that I was his enemy, and that I had

done wrong to him, both in his business relations, and

that I had sought to undermine his influence in the com

munity. It was the harder because the implication was,

or the statement, that I had made use of my acquired

reputation, and my position as the head of a great church,

and my relation to the community—that all

those, aside from my mere personal action, had

gone to o'ershadow and injure him. I protested

against any such idea. That he had occasion to think

that I had done him wrong in the matters of Mr. Bowen,

I was ashamed to be obliged to admit. That I had done

him intentional wrong in his family, I denied; but that I

had wronged him there, it was very evident, it seemed to

me, from the present condition and action of Mrs. Tilton.

Well, we went over the same ground a good many times,

running out a line and going into something else, and

that bringing us back again, and, on the whole, I–Mr.

Moulton was far less severe with me than I was with

myself, and at times, as it were, deprecated my own

strong language against myself, and said, as the inter

view drew toward a close, that I would only—that if

Tilton could only hear what he had heard, hewas satisfied

that it would remove from his mind animosity and

the conviction that he had that I was seeking his ruin.

“Well,” said I—I said to him, “State what you see and

hear; I have opened my heart to you.” Said he, “Write

-write these statements, or some of them, to Mr. Tilton.”

and at first I thought I would, but I was in a whirl, and I

couldn't. I said—I declined it. “Well,” said he, “let me

write it,” or something to that effect, and I said: “I

have no objection to your writing it,” and he sat down

at the table, but the conversation did’nt stop. I ampli

fled and went on, and finally he said to me, “Well, I

will say to him”-and he madesomething—looked up and

said, “I will tell Mr. Tilton so and so,” as a sort of inter

pretation of what I had been saying. I said, “All

right,” and he made a memorandum of it. Then

I went on from point to point, and sometimes

he would say, “What about so and so 1" and I would go

on talking profusely and long, and he would jot down a

memorandum about it; and that went through the whole

memorandum. When he had gone through with it, it was

about 5 o'clock; the bell rang for my supper. On Sun

days I take tea at 5 o'clock, in order to have time to pre

pare my notes for the evening, and the bell rang for 5

o'clock. He rose up from the table and gathered up the

papers; they were on separate sheets, and a sort of after

thought came to him, and he said: “Sign this”—“You

better sign this.” I said, “No, I cannot sign a letter that

I have not written.” “Well, but,” said he, “it won't
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thave the influence with Mr. Tilton that it will if it has

your name.” “But,” said I, “this is your memo

randum; you take that and talk on those points to

Mr. Tilton, and tell him what you have heard me say,

and he believes you; you are his friend. “Well,” he says,

“it will be a great deal better if you just put your name

to this in some way, to let him see that it is authorized,”

and so, on the edge of the paper, and remote as nearly

as I could from the text, I signed my name to the state

ment that I committed this to Mr. Moulton in confidence;

and at that stage I think that he gathered the papers up,

made some remark of gratification, and went down

stairs. It was about the time of gas-lighting when he

went out; and that ended the interview.

Mr. Evarts [To plaintiff's counsel]—Give us Exhibit 2.

Exhibit 2 was produced.

Q. Mr. Beecher, during that Interview, was this memo

randum read to you or read by you? [Referring to Ex

hibit 2.] A. Neither.

Q. Was any part of it read to you or read by you? A.

No part of it; it was the last thing that was done.

Q. Say if that is the writing which you put upon the

sheet? [Indicating.] A. I think that is, Sir.

Q, Now, this memorandum of Mr. Moulton-when did

you next see it? A. In Court here.

Q. At this trial? A. Yes, Sir.

Q. And when did you next see what purported to be

any copy of it, either in print or in writing, or partial

copy? A. Ithink perhaps in the “Bacon Letter,” in the

Summer of 1874.

Q. But the paper itself or a full copy of it—the paper

itself you have answered distinctly. When first did you

see or know of-see or read or hear read any copy of this

paper? The paper itself you never saw until this trial?

A. No, Sir, never.

Q. When did you ever first see or know of the

full text, or what purports to be the full text, of this pa

per? A. Not until the Summer of 1874.

Q. Not until the publications of the last Summer? A.

No, Sir.

Q. As a part of some of the proceedings of last Sum

mer? A. Yes, Sir.

[Defendant's counsel here consulted among themselves,

and Mr. Evarts held the paper up toward the light and

looked at it.]

--

MR. MOULTON'S PICTURE OF MR. TILTON'S

WRONGS.

Q. During this conversation of this day did

Mr. Moulton lay before you the condition of misfortune

and disaster in which Mr. Tilton and his affairs were

placed 1 A. Yes, Sir.

Q. Give, as near as you can, what he then depicted to

you? A. He spoke of Mr. Tilton as being a man of great

ability and of great reputation, standing among the

highest in the land, and that he had suddenly, by the ill

will or the misconduct of Mr. Bowen, been precipitated

from, perhaps, the proudest position a literary man could.

aspire to; that he had not simply lost that place, but

lost it under circumstances that damaged his reputation,

and that not only had it, the means of his reputation, or,

rather, not only had the means and influence "gone

with his reputation, but that, suddenly, with a largo

family on his hands, or expensive family—some word to

that effect-his means were cut off, and he had no pros

pect in life except to rebuild, but all the accustomed

channels were suddenly shut up to him. He then said

that the man had no home to which he could fall back;

that there was discord there and alienation, and that he

not only thuslost all public position, but his domestic posi

tion was also stormed. He described the condition of his

family and of the little children piteously.

q. During this interview, was anything said by Mr.

Moulton as to your blaming yourself more than you

ought-anything of that kind? A. Yes, Sir; on several

occasions he said he thought I was putting it too

strongly; that the matter was not so severe as I had laid

it upon myself. He thought that the family relationship

might with kindly care be repaired.

Q. Did he, while you were stating to him what you un

derstood to be the fault or misfortune from your connec

tion with his family affairs, say that it was anything dif

ferent or other than what you stated it? A. No, Sir; no,

Sir; he did not. It was not a condemnatory interview;

it was a sympathetic and most friendly interview be

tween him and me. There was nothing in his tone, noth

ing in his manner, nor in his language or charges, that

savored of that.

Q. What point or aim did he have in the interview, as

you understood?

Mr. Fullerton—No; what did he say?

Mr. Beach-Oh, well.

Mr. Fullerton-Objected to.

Judge Neilson-“Did he say?” I think, was the

question.

Mr. Evarts—How did he express himself as regards any

object, or the result of the interview? A. He was labor

ing to bring to pass such a reconciliation between Mr.

Tilton and me-such a better understanding, each of the

other, as should avail for the peace of that family and

the restoration of Mr. Tilton to prosperity and to good

Ilaroos
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MR. MOULTON MAKES LIGHT OF BESSIE

TURNER'S STORY.

Q. Did Mr. Moulton attempt or offer any

explanation of Miss Bessie Turner's story? A. Yes,

though not at as much length as he did at a subsequent

interview. That was–

Q: What? A. I was trying to prevent the fuller form in

my mind; but he said that it was a harmless thing, misun

derstood by the child; she was a mere child and she didn't

understand; he didn't think if she had been left to her

self she would ever have put any such interpretation

upon it.

Q. Did he name any one else as having inflamed it?

A. He did.

Q. Well, who did he say? A. Mrs. Morse.

Q. Did you say anything in this interview with Mr.

Moulton about your feeling or thinking that you ought to

write to Mr. Bowen? A. I did.

Q: What was that? A. I told him that as the result

of the conversation that passed between him and me

on the street, that had been told by me to Mr. Bowen,

and on his assurance of the falseness of them, I said

I felt that I was bound to call them back—at any

rate that I would not stand on any statements that

I had made, and that I would do it immediately.

Mr. Evarts-That letter, I think, is in evidence?

Mr. Fullerton-Yes, Sir.

Mr. Evarts—That was written the next day?

Mr. Fullerton-No, Sir.

Mr. Evarts-It is in evidence, is it not?

Mr. Fullerton-Yes.

Mr. Evarts-Well, what is its date?

Mr. Fullerton-Third.

Mr. Shearman-January 2, Exhibit No. 3.

The Witness—I wrote it early the next morning.

Mr. Evarts—Early the next morning you wrote the let

ter? A. Yes, Bir.

Mr. Evarts-Where is that? Let us have that, No. 3.

Mr. Morris-That is not the right number.

Mr. Evarts—Is it not No. 3?

Mr. Fullerton-No, Sir.

Mr. Beach—He is mistaken.

Mr. Shearman-There are two threes.

Mr. Abbott-There are two threes; one is distinguished

by a letter. It is on page 66 of the pamphlet.

Mr. Evarts—I will take it in this form, Mr. Morris, from

the testimony.

Mr. Evarts—Mr. Beecher, look at the testimony; it is

not convenient to find the paper. [Showing witness

printed testimony.] There is the first part of the letter,

and there is the rest of it, with the date in between.

The Witness—I don’t need to read the debate.

Mr. Evarts—No, read the letter—those two fragments

and say if that is the letter which you spoke of intending

to write, and afterwards did write.

Mr. Morris—Here is the letter, Mr. Evarts, No. 4 1-2.

Mr. Evarts—Here is the letter. This is the draft, I

suppose, that we produced, is it not?

Mr. Morris—We produced it.

Mr. Evarts—Yes, you offered it in evidence.

Mr. Morris—And we produced it.

Mr. Evarts—Did you? Oh, yes; it is one of Mr. Moul

ton’s archives.

The Witness—Well, Sir.

Mr. Evarts—This is the letter; I suppose that is the

draft. Mr. Bowen would have the original.

The Witness—I was going to say I doubt if I sent this.

Mr. Morris-That is not the one that Was sent.

Mr. Evarts—No, that is the draft or copy. [To the Wit

ness.] That is in your handwriting? A. Yes, Sir.

Q. And it is the draft or copy of the letter which you

sent? A. Yes, Sir.

Mr. Evarts [To Mr. Morris]—This is 41-2, you say?

Mr. Morris—January 2d?

Mr. Evarts—January 2d.

Mr. Evarts—When Mr. Moulton went off-before he

went off with this memorandum which he had made-was

anything said by him about his burning or returning it?

A. Yes, Sir.

Q. What was that? A. He said-treated it as a mere

memorandum to be read, and said after he had used it he

would either return it to me or burn it.

Q. Was it taken from you after that statement by him?

A. Yes, Sir. Well, excuse me.

Q. I mean taken away from the house? A. It never

was in my hands—it could not be.

Q. I mean taken from the house? A. He had it in his

possession all the time, and made that remark concerning

it before he left.

Q. Before he left? And the use of it, with whom and

to what end was it stated to be? A. It was to remove

from Mr. Tilton’s mind the impression that I was indif

ferent to his welfare, and that I was inimical to him.

Q. And was it to be used otherwise, or with anybody

else?

Mr. Beach—I object, Sir.

Judge Neilson—What was said, if anything, I think.

Mr. Beach-I desire to be excessively indulgent.

Q. You said after using it he would burn it or return it?

A. Yes, Sir.
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Q. What use, and with whom! A. The understanding

between us was——

Mr. Beach—One moment, Mr. Beecher. I must insist

that you state what was said, or the substanoe of it.

Mr. Evarts—That is right. What “ use" was spoken of

by him or by you! A. He said he Wished to make a

memorandum from which he could represent my feelings,

as he then perceived them, to Mr. Tilton; for which plu

pose he wished me to write, and I declined; and then he

suggested that he would take a memorandum of points

which he would expound to him.

Q. Now, when he left. what was the hour of day! how

was the light! was the gas liti A. Not in the study.

Q. Not in the room where you were! A. No, Sir.

Q. And was the sun set! A. I don't know; I don’t

know about that. It was mid-Winter, and I only know

the hour by the fact that my 5 o’clock tea-bell rang.

Q. Now, was there any further statement in re“

gard to this paper, its preservation, its return, or its

use, made during that interview than what you have

stated! A. No, Sir; I think not.

Q. During this interview, Mr. Beecher, was the word

“ crime" used, either by yourself or by Mr. Moulton, in r»

gard to any conduct of yours t A. No, Sir.

Q. And was there anything said at that conversation,

either by Mr. Moulton or yourself, in regard to any rep

aration you were ready to make, than as you have stated,

for the wrong, or misfortune as you. expressed it!

Mr. Beach—One moment Mr. Stenographer, will you

please read that questioni

The Tribune stenographer read as follows:

And was there anything saidutthat conversation, either

by Mr. Moulton or yourself, in regard to any reparation

you were ready to make, than as you have stated, for the

wrong, or misfortune, as you expressed iti

The Witness—Nothing that I remember. You ask me

whether there was anything—you say, anything other

than what I had already stated!

Q. Anything said in regard to the reparation, or wrong,

or misfortune in Mr. Tilton’s aifairs or family that you

were ready to make, except the wrong and misfortune as

you had stated it’i A. I do not still understand you

quite—whether you mean—whether anything more than

what I have stated that I would do was stated, or

whether I would do something about other wrongs than

those that are stated i

Q. Yes; the latter question.

not.

A. No, Sir; there was

Q. Did Mr. Moulton on this Sunday say to you, or did

you say to Mr. Mouiwn on this Sunday, that Elizabeth

Tilton had sent for you to some to her house, and told

you that she believed that your relations were wrong,

 
and you told. her 01 you told Mr. Moulton that you mini

her, “ If you believe these relations wroniz, then they

shqu be terminated;" and did you lln-n .‘urlher, tell air.

Moulton that you prayed with her-~prayed to God with

her ior help to discontinue your sexual :elalions i“ A.

Pooh i No. 831‘: I made a statement in respect to my van

with Mr. Moulton—in respect to that risitotJ air; I slated

to Mr. Moultomin regard to the allegation, that it was made

by Mr. Tilton. that in the .Tuly preceding s. conversation

between his wife, or a written statement somewhat simt

lar to the one made in December had ocourrell; and

that when I went to see her in August, during her sick

ness, there was no word or hint of any such thing; that

it was a matter of depression and mental trouble; and

that I talked with her and prayed with her as I would

with any other parishioner; and I marveled that ii' there

had been any such statement, that I had got no wind oiit

or hint or it.

Q. Was there any other allusion to an occasion of prays

between you and Mrs. Tilton than that that you have now

given! A. I do not know, but I may have stated that I

prayed with her when I went down to see her at her

mother's, but I don‘t remember that I did; it is quits

possible.

Q. Was anythingsaid by you or in your hearing by Mr.

Moulton on that Sunday that was of the nature oi

this statement that you and she prayed for help to

discontinue your sexual relatlousi A. IVery de

cidedly] There was no such thing whatsoever, in any

manner or shape, by Mr. Moulton or any other human

being. [Murmurs of applause]

Mr. Evarts—It your Honor please, it is so near the

hour of adjournment

Judge Neilson—Will gentlemen keep their seats until

the Jury retire. [To the Jurors] Gentlemen, please i"

turn at 11 o'clock on Monday morning.

Mr. Mullison [Clerk of the Court]—Thls Court stands

adjourned until Monday morning at 11 o'clock.

The Court thereupon adjourned until Monday morn!"

at 11 o'clock.
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FIFTY-EIGHTH mrs PROCEEDINGS.
_.-—

CONTRADICTIONS 'l‘() TILTON AND MOUL'I‘ON.

MR. BEECHER'S VERSION OI“ SEVERAL INTERVIEWS

WITH THE PLAINTIFF AND MR. MOULTON—NO IN

TERVIEW WITH MR. MOULTOX ON JAN. Q—NO

REFERENCES EVER MADE BY MR. TILTON TO THE

OFFENSE NOW CHARGED—INDIGNANT AND EM

PHATIC DENIALS AND CONTRADICTIONS BY 'I‘Ill'i

DEFENDANT.

MONDAY, April 5. 1875.

Resnming at the point at which he had left oil' on

April 2, and continuing the examination of Mr.

Beecher. Mr. Evarts called his attention once more to

the occasion of the writingof theletter of contrition.

An introductory question or two led up to the denial

that that document was in any sense the work of

the witness; in no proper sense of the Word had be

dictated it; and then taldng it up clause by clause,

he went over it, declaring no single sentence of it to

'be his, and asserting in the most emphatic manner

that nothing said by him resembled or warranted

the expressions therein contained, except in three

instances, and in these the words did not adequately

express the intensity and passion under which he

had uttered these reproaches against himself for

having slandered Mr. Tilton and unwit

tingly betwven and his wife.

and thus destroyed the peace of his house and fam

ily. Mr. Beecher’s manner during this passage was

full of feeling, and his expressions were intensely

emphatic. Mr. varts closed this part of the

examination with an attempt to explain Mr.

Beecher’s expression in a letter written in June,

1873, in which he spoke of this document as “ my

letter.” Mr. Beecher explained that, down to June,

1873, he had never seen the document, and had al

ways heard it referred to as his letter; and careless

ly spoke of it as such. To explain the policy of sup

pression and silence subsequent to 1871. Mr. Beecher.

in answer to Mr. Evarts’s question, if in 1871 he had

taken the blame upon himself of alienating Mrs.

Tilton’s infections from her husband, declared: “ 1

continued to take it to myself until the year 1874.”

come him

 

SPECIFIC CONTRADICTIONS OF ME. TILTON.

In the desire to present a narrative of the events

of Dec. 80. 1870, in unbroken connection, Mr. Evarts

omitted on April 2 to call Mr. Beecher-'s attention

specifically to the declarations of Mr. Tilton in ref

erence to their interview on that stormy night. The

omission was remedied today. Mr. Tilton had sworn

 
that on that night Mr. Beecher. atter hearing the

accusation of adultery, had said, “ Theodore, I am in

a dream; this is Dante’s Inferno.” Mr. Beecher

answered that he did not recollect using such

language—did not use it; and he was proceeding to

repudiate the style and metaphor, when Mr. Beach

checked him promptly. Mr. Beecher then went

on to deny in emphatic terms that

there was any accusation of adultery,

or any question of adultery raised; nothing but the

charge of improper solicitationI which he pro

nounced false. Mr. Beecher’s language to each

question on these pomts—they were put one after

another—were in nearly the same language. but the

manner of delivering them varied. One was depre

catingly answered. as if the absurdity of the ques

tion ought to be apparent; another waswith a shrug

of the shoulder, as if he had suddenly become rec~

onciled to the necessity of ausweriug the catechism;

and the last was indignantly repeated over and over

again. But it was not until later in the day that

his denials burst forth intcindignant protest against

the shame of having to answer insulting questions.

Mr. Moultou, in his direct testimony testified

in regard to an interview with Mr. Beecher

on Jan. 2, 1871, study up stairs,

lasting some time and closing at 5 o’clock.

In this interview Mr. Moultou swore that

he told Mr. Beecher that Mr. Tilton was preparing

for publication a letter to Mr. Bowen charging Mr.

Beecher with adultery, and that the latter asked

Mr. Moulton‘s advice about stopping the sale

of Plymouth Church pews. Some testimony

was taken early in the case for the defense,

bearing upon the fact that Mr. Beecher received

New Year’s calls on the day in question from 10 a.

m.until7p.m. Mr. Beecher, touching upon this

point. said that he indistinctly remembered Mr.

Moulton as among his ordinary callers, but he had

no private talk with him. He positively denied.

that there was on that day any conference as to the

sale of Plymouth pews or any reference to Mr. Til

tou’s letter.

in his

A

.—._

AN INDIGNANT OUTBURST.

Mr. Beecher’s attention was next called to the

interview on Jan. 8, at which both Mr. Moulton and

Mr. Tilton were present. and concerning which each

has testified. Mr. Beecher was first called upon to

give his version of the interview. His attention was

then called to specific statements by them in regard

to the language used during the interview. He
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never heard the remark which Mr. Tilton swore

was employed when he refused to speak to Mr.

Beecher, “as a , man who has ruined my

wife, broken up my home, and who then gets my

permission in a sad and serious hour to visit that

woman, and uses that permission for the purpose of

dictating to her and making her write down a lie.”

He denied more emphatically still that any reference

was made by Mr. Moulton to Mr. Beecher as one who

had “humbled himself before you as he does before

God.” The sworn statements of Mr. Tilton that he

had admitted his “great wrong done you and Eliza

beth,” and the assertion of the same witness that

he had offered to retire from his pulpit, met with the

sweeping denial that “the Imputation of such

language to me is a fiction.” He denied that he had

said that the renting of the pews should

stop. The testimony of Mr. Tilton that Mr. Beecher

had begged an opportunity before exposure to go

abroad or commit suicide was contemptuously denied

as a “foolish statement.” When asked if he had

ever begged the plaintiff not to let Mrs. Beecher

hear of his crime, as she was Mr. Tilton's enemy

and might readily become his own, he said calmly

that there was no such statement as that, and that

he had “never had one dread in his life" of his

wife's becoming his enemy. But it was near the

close of this part of the examination that

Mr. Beecher expressed his greatest indig

nation, when called upon to deny the

conversations sworn to by Mr. Tilton, in which the

details of the alleged intimacy were talked over as

a common every-day topic. “No, Sir,” he ex

claimed, “odiously false!” And when the question

was put in another form he broke out with the in

terruption, “It is intolerable, almost, to be asked

that question; but before Almighty God, no such

question ever, by anybody, at any time, under any

circumstances, was put to me, or, in conversation

with me, alluded to.”

-

CONTRADICTIONS OF THE PLAINTIFF/S

TESTIMONY.

Mr. Evarts then reverted to the scene on Jan. 7,

1871, between Mr. Beecher and Mr. Moulton. Mr.

Moulton testified among other things that on this

day he read to Mr. Beecher a copy of Mr. Tilton’s

letter to Mr. Bowen, subsequently made part of The

Golden Age article and attached to the Tripartite

Agreement. In this letter Mr. Beecher's various al

leged offenses against others than Mr. "Tilton were

fully enumerated. Mr. Beecher denied that such

a letter was read to him or that it was seen by him

until 1872, after the close of the Tripartite Covenant.

He also swore that instead of admitting Mr.

Bowen's charges, he defied him to his face before

all the world. Mr. Beecher also stated that

the object of this interview was to help

build up Mr. Tilton's fortunes, to induce Mr.

Bowen to pay him his dues and to restore peace

to his family, but in the end he discovered that Mr.

Moulton was also endeavoring to restore Mr. Tilton

to the editorship of The Independent. Mr. Beecher, at

the close of this part of his testimony, was called upon

to quote Mr. Moulton's report to him of what the

latter had said to Mr. Bowen, and did it with close

imitation of Mr. Moulton's gestures. Mr. Evarts

said it was the hour of adjournment, though it

lacked a few minutes of it, and the Court adjourded

for recess.

The whole of the afternoon session was devoted

to drawing from Mr. Beecher his version of various

scenes and facts and letters respecting which Mr.

Moulton and Mr. Tilton had testified.

In regard to the story that Miss Bessie Turner

was sent away to school through Mr. Beecher's in

fluence in order that she might not be able to re

peat the scandal concerning him and Mrs. Tilton,

Mr. Beecher swore in contradiction of Mr. Moulton

that the latter never told him that he thought that

it would be better to have her away. Mr. Beecher

had never said that he “thought so too.” Mr.

Moulton never told Mr. Beecher that Mr.

Tilton considered Bessie Turner as dangerous from

her knowledge of Mr. Beecher's relations with Mrs.

Tilton. And finally Mr. Beecher swore that he

never knew anything about Miss Turner's going

away to school until called upon to pay the first in

stallment for her schooling.

Wh in the subject of Mrs. Morse's letter declaring

that Mr. Tilton intended to publish his story as soon

as Mrs. Tilton was dead was introduced, Mr.

Beecher swore that it was agreed among them that

her letter was merely the hallucination of a woman

laboring under a monomania.

Mr. Beecher also contradicted the testimony of

Mr. Tilton and Mr. Moulton in regard to the exist

ence of any understanding among them at that time

that he was charged with having had criminal rela

tions with Mrs. Tilton, or with preaching to forty of

his mistresses. He also denied that he was told that

Joseph Richards had gone to Mr. Tilton and asked

him “if Mr. Beecher's visits to Mrs. Tilton were alto
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gether of a pastoral nature.” Mr. Beecher's manner

in making these denials was calm but emphatic.

--

A LETTER TO MRS. TILTON EXPLAINED.

Mr. Evarts now passed on to February 7, 1871, the

day on which Mr. Beecher wrote the letter to Mrs.

Tilton, beginning, “When I last saw you

I did not expect ever to see you again–

to be alive many days.” Mr. Beecher said that

Mr. Moulton represented Mr. Tilton as toiling

hard to recover his lost position, but suffering from

great annoyance at home from the sullenness of

Mrs. Tilton. Mr. Moulton urged Mr. Beecher to

write a letter to each of them. He had seen Mrs.

Tilton last on Dec. 30, when she lay upon her sick

bed. Mr. Beecher explained the opening sentence

of the letter by saying: “I referred to the

shortness of our days. She looked like one

already spoken for by the angels, and

after the fiery ordeal to which I had been subjected

I did not expect to live long.” Mr. Beecher spoke

solemnly, with pauses between the words, and evi

dently his nature was stirred by the remembrance.

Mr. Beecher accounted for the fact that he had not

sent the letter to Mrs. Tilton by her husband by

saying that Mr. Moulton suggested that if this were

done Mrs. Tilton would have no faith in it, and the

effect of the letter as a peace offering would be lost.

The clause to the effect that it was written by Mr.

Tilton's permission was also, Mr. Beecher said, a

suggestion of Mr. Moulton. “Mr. Moulton was the

of the whole proceeding,” was Mr.

Beecher's emphatic summary of his explanation.

He further denied that there was any arrange

ment by which he and Mrs. Tilton were not to meet

or correspond, but explained that there were two

reasons that prevented him from coöperating

openly to secure harmony in the Tilton family.

His presence, as he then thought, would increase

Mrs. Tilton's regard for him, and he thought that

Mr. Tilton's pride would take offense at becoming

reconciled with his wife through the instrumen

tality of the man for whom, as he then believed, she

had confessed an affection.

engineer

Mr. Beecher then gave an account of an interview

at Mr. Tilton's house about the middle of February,

1871. This it will be remembered was the date given

by Mr. Tilton of an alleged conversation concerning

the parentage of the boy Ralph. Mr. Beecher in his

account of the conversation made no mention of

any such discussion. His talk with Mr. Tilton,

he said, was in reference to the stories about the

latter. Mr. Tilton repeated to him the stories of the

Winsted and other scandals, denied them, and as

severated that he “bad never violated his marriage

vows, but had always preserved an immaculate

chastity.” Mr. Beecher again expressed his sorrow for

believingin the scandalous reports. They had another

1econciliation and then went to Mrs. Tilton's bed

room, where Mr. Tilton said to his wife, “Mr.

Beecher has acted the part of a man and has taken

all the blame;” and then turning to the witness

had added, “and Elizabeth has done the same to you,

Sir.” Mr. Evarts then read from Mr.Tilton's testimony

passages from an alleged conversation on the sub

ject of Ralph's parentage. Mr. Beecher seemed rest

less as the reading of this testimony continued. He

seemed impatient to speak and made several ges

tures of remonstrance. When at length the ques

tion was put, “Was there any conversation on

that subject?” he answered: “Never, between me

and Mr. Tilton alone nor in the presence of his wife.

It is an absolute and monstrous falsehood.” Mr.

Fullerton was on his feet almost before the applause

had ceased, and made some bitter reflections on the

conduct of the spectators generally and the friends

of the defendant. Mr. Evarts replied, and Judge

Neilson ended the discussion by ordering'areenforce

ment of court officers, and threatening to punish the

next offenders for contempt.

THE PROCEEDINGS-VERBATTM.

-

ANOTHER DEMAND FOR BETTER ORDER.

The Court met at 11 a. m., pursuant to ad

journment.

Judge Neilson-I wish to say a word to the reporters

first that the suggestion about order which I now wish to

make, and the fact that there may be interruptions here

after, and thattheJudgemay scold the audience,be omitted

from your notes—utterly omitted. I am admonished in

that respect by a long letter received from a distinguished

Judge inToronto, covering three pages, and telling me how

they arrange the courts there and wondering we haven't

power, by the aid of the Sheriff, to remove persons who

interrupt the proceedings. Therefore, I think, the record

would appear much better if any casual interruption that

may possibly occur (and I hope none will) may be omitted

from the evidence, and that my requests for order may be

omitted. In the same connection I wish to say to Mr.

Rogers, the officer who has charge, that if he has not

policemen enough here to aid him to keep order, he must

order more. In case of any interruption such as did

occur the last afternoonyou were here, he mustremove the

person or persons who interrupt the harmony of the pro

ceedings, and thatmust be done withoutrespectto persons,
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no matter who it is. These interruptions are unpleasant

to the witness—unpleasant to each of the counsel on both

sides; they distract the attention of the jury. Such per

sons are wanting in respect to the Court, and it must

cease; that is all I have to say about it. Proceed, gen

tlemen.

Mr. Beecher was then reoalled and his direct examina

tion continued.

Mr. Evarts—Mr. Morris, have you Exhibit No. 2?

[Exhibit No. 2 produced by plaintiff's counsel and

handed to witness.]

->

MR. BEECHER'S INJUSTICE TO MR. TILTON.

Mr. Evarts—Recurring now, Mr. Beecher, to

the scene and date of the intorview at your house in the

study, when that memorandum you have in your hands

was made, I now ask you whan Mr. Moulton made the

statements which you have given regarding Mr. Tilton's

innocence in respect of the matters that had been im

puted against his morality, the stories that had been"

told—what effect did those statements of Mr. Monlton

produce upon your mind in regard to your belief on that

subject, of those immoralities? A. Do I understand the

question to mean whether Mr. Moulton's statements

cleared my mind in regard to Mr. Tilton?

Q, Yes, what the effect of them was upon your mind in

that regard? A. Why, I earnestly and with overgladness

believed that they were true, and that his statement

about Mr. Tilton was the truth about him, and I felt all

the worse for believing it, because it made me, in some

sense, an injurer of Mr. Tilton's innocence.

---

THE BASIS OF THE LETTER OF CONTRITION.

Q. Now, Sir, is that paper which you hold

1n your hand in any sense your composition ?

Mr. Fullerton-Objected to, Sir.

Mr. Evarts—The paper is the memorandum made by

Mr. Moulton, as testified to.

Judge Neilson—I think we will take that, though it sub

stantially appears already.

Mr. Fullerton-Why, Sir, whether that is so or not will

appear from the facts that he has already detailed; it is

not his judgment that is to prevail upon that subject, it is

the judgment of the jury.

Judge Neilson–Not to prevail, to be sure; but I think

we will take it. Sir.

Mr. Fullerton-Whether in any sense that paper is his

composition?

Judge Neilson—Yes.

Mr. Fullerton-Note the exception.

The Witness—In no sense whatever was it any composi

tion of mine 1

Q. Was it a copy or production of any dictation of

yours? A. In no proper sense of the word “dictation,”

did I dictate it.

Q. I ask your attention now to the part, first clause in

that memorandum, which reads thus, I suppose; I read

from a print: -

I ask through you Theodore Tilton's forgiveness, and

I humble myself before him as I do before my God-

Q. Did you express that sentence in those words or

their equivalent to Mr. Moulton that night? A. I did

net. I did say that in view of the statements made I felt

that I had wronged him and I had wronged his house

hold, and that I would—I had humbled myself before God

for it; and I was willing to humble myself before Mr.

Tilton.

Q. This clause:

He would have been a better man in my circumstances

than I have been

Did you express that olause in those words, or any

equivalent meaning or expression? A. I did, substan

tially that, a good many times over.

Q. In what connection and in reference to what topio

concerning which you were speaking 1 A. In reference

to the fact that I had, as it were, almost on the first blush,

sided against Mr. Tilton and with Mr. Bowen. When I

was in difficulty Mr. Tilton had instantly and with a most

generous spontaneity dropped everything and gone to my

service and help, and when he was in trouble I at once

took sides against him.

Q. Was that your feeling at that time in comparing

your conquct as it stood before you with his conduct, as

you remember it, toward yourself? A. I remember it

very distinctly, Sir; I shall not forget it to the Judgment

Day.

Q. Did you express in these words this—what is—what

appears as this clause in the memorandum:

I can ask nothing except that he will remember all the

other hearts that would ache

A. No, Sir; I did not make any statement which is ex

pressed by that formula—I did, in that conversation,

repel the idea that I was acting selfishly; and I did call

up in various forms, and at different times in the conver

sation, and repetitiously, the relations which I sustained

to other persons in my household and to his household,

and to the friends in the church that loved me as if I be

longed to their household.

Q. Did you express in these words, or in any equiva

lents, this—what is printed as this clause of the memo

randum—what appears as this clause of the memoran

dum:

I will not plead for myself; I even wish that I were

dead. But others must live and suffer.

A. Oh, that is not my phraseology, and it is a very pale

and poor and feeble interpretation of the intensity with

which I expressed my sorrow to lie in the sorrow of other

people. -

Q. What did you express carrying the idea that not for

yourself but for others were you concerned? A. I don't

take your question, Sir?
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Q. What can you state as having been said by you car

rying the idea that not what yourself would suffer, but

what others would suffer, gave you concern? A. Well,

Mr. Evarts, it should be recollected that I was not in a

logical mood, and I did not measure my words, nor finish

all my sentences, and I am afraid even mixed my meta

phors. There was no intensity that I was capable of that

I did not pass through in the various expressions of my

feeling. Sometimes it was the laceration of my own

heart at what it seemed to me I had done toward Theo

dore; sometimes it was the intense feeling that I had had

at what my presence in the household had done toward

Elizabeth; sometimes it was indignation that Elizabeth

had done what she had toward me, and there was just that

oscillation and vibration which takes place in a very

highly excited state of mind; for if I had expressed in

dignation I was sorry for the indignation at the next

mood, and went perhaps to the other extreme of excusa

tory statements.

Q: Did you dictate this clause: -

I will die before any one but myself shall beinculpated.

In those words or in any equivalent expression ? A.

Well, no, no such phrase as that. I have looked through

this and I do not think I see a phrase in it that is mine,

and yet I think I see the sources from which a good many

of them were drawn. I did say that in certain—I cannot

recall it definitely and certainly, but that I did express

myself very strongly, that I had rather die than to have

brought such trouble or than to increase such trouble;

that so far as myself alone was concerned I counted life

very small if I could make reparation, but it was not as

anything practical and definite; it was the strong ex

pression of surging feeling of regret and remorse at the

mischief that seemed to have been committed by me.

Q. I ask your attention to the next sentence that ap

pears in the memorandum:

All my thoughts are running toward my friends,

toward the poor child lying there and praying with her

folded hands.

The Witness-Yes.

Q. Did you express what is there—there appears as a

clause? A. Very likely in substance, only this is a very

poor expression, very meager.

Q. What did you say, and in what connection, on that

subject 1 A. I don’t know exactly what I said. I know

that I felt like a father that was standing over the dead

body of a child. I remembered her; she was like death

when I saw her, and she had been a dear child and

friend to me, and I seemed to have destroyed her, her

reason, or her moral sense, and perhaps her life, for she

was hovering on the edge of life and death; and I spoke

as one would speak of the intensity of my distress.

Q. During this conversation were there any sugges

tions made by Mr. Moulton in regard to your feeling for

others and not being exclusively concerned about your

own position 3 A. He reasoned the night before, on the

31st, with me, on that ground, when I refused in self

defense to give up the retraction at first, and thought

that that selfish consideration would be mean; and he

very likely also at some point of the conversation may

have dealt with me in the same way on Sunday after

noon. I do not now recall distinctly any passage of that

kind; it is very likely to have happened.

Q. Did you use these words, or their equivalent, as

contained in the next clause of the memorandums

She is guiltless, sinned against, bearing the transgres

sion of another?

A. Very likely, very likely; but I had lived in their

household a life of intimate friendship for many years,

and if I had alienated her affections in such a degree and

manner as that it brought discord and such distress as

even had paralyzed her moral sense, or rather her

reason—if I had been the occasion of that, that mischief

I took to myself. How could any man stand there and

see this trouble

Mr. Beach—This is matter of reasoning. One moment,

Mr. Beecher.

The Witness—Well, I won’t reason.

Mr. Beach-No; one moment, Sir.

Mr. Evarts—The blame of that you took to yourself?

A. I took the blame to myself, and I continued to take it

to myself until the year 1874.

Q. And the following clause, Mr. Beecher—are these

your words or the expression of what you stated, in sub

8tance: -

Her forgiveness I have; I humbly pray to God that

He may put it into the heart of her husband to forgive

me?

A. No, Sir; that sentence must go with all the rest—it

is not of my parentage; the question came up of Mr.

Tilton's feeling—the severity of his feeling; the drift of

the interview was such a statement on my part, or such

an exhibition of my mood and purposes, as should lay

the foundation for a kind interference between us and a

reconciliation, and Mr. Tilton's feelings, the strength of

them, wasjustified; and when I had shown what my real

feeling was, it led to conversation in respect to the feeling

all around.

Q. Between you and Mr. Moulton? A. Between me and

Mr. Moulton led

Q. On that occasion? A. Yes, on that occasion; and it

was in connection with Mrs. Tilton that I said, in many

repeated forms, that I felt that I had done her an in

calculable wrong, but that I had no doubt whatever of

her forgiveness; but it was Mr. Tilton whose kindness

and reconciliation I very much doubted, whose next

friend, Mr. Moulton, was talking with me, and he was

assuring me, too, that the difficulty with Mr. Tilton was

that he had it firmly fixed in his mind that I was his

mortal enemy—had been; and he himself was satisfied

that if he could see how I did feel, as he believed I felt,
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that it would work a very different state of feeling in

Mr. Tilton.

Q. If Mr. Tilton could see— A. Yes, Sir.

Q. How you felt, as he (Moulton) saw, it would work a

difference? A. Yes, Sir.

-

A REMARKABOUT THE CONTRITION LETTER

EXPLAINED.

Mr. Evarts [To Mr. Morris]—Please give me

* Ex. 26.”

[“Ex. 26” was produced.]

Q. I call your attention, Mr. Beecher, to a phrase in

your letter of June 1, 1873, which is “Ex. No. 26,”—this

phrase: “The agreement was made after my letter

through you was written.” This is a letter to Mr. Moul

ton, of the 1st of June, 1873. [Showing witness a let

ter;] this single phrase, “made after my letter through

you was written.” Calling your attention to that phrase,

in that expression, “letter through you,” were you refer

ring to this memorandum, or this occasion of Sunday, in

which you had written—in which the memorandum had

been written?

Mr. Beach-One moment, Sir; I submit that that ques

tion is leading. It should be, what he referred to.

Judge Neilson—If you would ask him what he referred

to it would be doubtless correct.

Mr. Evarts—Well, it is only introductory, to know

whether he was referring to it. I was going to ask him

further.

Mr. Morris—What is the question?

Mr. Evarts—The question is—his Honor suggests—

Mr. Morris-The suggestion is that you should put it

in another form.

Mr. Evarts—Yes, I agree. [To the witness.] The

question is, in that clause what had you reference to

when you speak of “my letter through you?” A. I had

reference to this same memorandum that I have just

had in my hands.

Q. Had you, up to that time, seen it in any form 7 A.

I never saw it until I saw it here. I did not hear of it, as

I now recollect; it never came up in conversation that

I recollect; and I think the first time that I heard of it

again was when Mr. Tracy, in December of 1872, I think

it was—at any rate it was after he had been called in by

Mr. Moulton-saw me, and he spoke of a letter that I

had Written. Afterward Mr. Claflin asked me about a

etter that I had written. I think my brother Edward

came to me about a letter, but the document had gone

almost out of my mind; I had never seen it, and I used

the same phraseology that I heard used.

--

ADULTERY NOT SUGGESTED ON DEC. 30.

Q. I recur now, for a moment, Mr. Beecher,

to your interview with Mrs. Tilton on the 30th of De

cember, before I pass to a later stage. Did you in that

Interview use any expression, or make any reference of

any kind on the subject of Dante's “Inferno?” A. I recol

lect none, and it don't agree with

Mr. Beach—I object to that system of argument, Sir.

Mr. Evarts—Well, didn't you on that occasion? A: I

should say I did not.

Q. During that whole interview between Mrs. Tilton

and yourself, Mr. Beecher, which you have given your

narrative of, and he his, did Mr. Tilton, in any form, ac

cuse you of the crime of adultery with his wife? A.

Most certainly he did not.

Q. Did he, by way of recital, or otherwise, say to you

or intimate to you that his wife had ever accused you to

him of adultery? A. He did not.

Q. Was there, at any time, during that conversation,

raised between you, on his part, or on your part, the

question whether you had committed adultery with his

wife? A. There was no such question, no such allusion,

no such topic, by intimation or by express language, or

in any manner whatsoëver.

Q. Was there any statement by him of either verbal or

written accusation of or imputation against you by his

wife, except the memorandum read about improper so

licitations: A. Nothing but that.

Q. Was there during that conversation any reference

to, recital, or suggestion of the arguments by which you

had overcome her virtue and triumphed over her chas

tity? A. No, Sir; no, Sir; nothing.

--

ONE OF MR. MOULTON'S INTERVIEWS DE

CLARED FICTITIOUS.

Q. I come now, Mr. Beecher, to the 2d of

January. How was that observed that day? A. Accord

ing to the custom of years past in my congregation, as in

others; my house was open to receive calls on that day

from 10 o’clock until 7.

Q. And how were you personally occupied or taken up

that day by that custom of visiting? A. I can’t recall

that specific day; I can recall the custom of those days;

I am usually busy—

Mr. Beach—I submit, Sir, that that is not admissible.

Mr. Evarts—Well, according to your recollection of that

day, Mr. Beecher. A. I have looked to see what memo

randa I could find of the day, and according to my knowl

edge and belief I received about 800 callers that day.

Q. And through what hours of the day did that occu

pation run? A. Nominally from 10 until 7, but about

from 11 to 7.

Q. Now, have you any recollection of any interview

with Mr. Moulton on that day? A. Only the mostshadowy

impression that he called upon me as a caller.

Q. But as a conference, or interview with him, what

recollection have you on that subject? A. There was no

conference of any—there could have been no conference

of any magnitude; there was none.

Q. Did you go up stairs away from your parlors into
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your study with Mr. Moulton that day? A. No, Sir, I

did not.

Q. Was there on that day any conversation between

you in which you asked Mr. Moulton if he thought it

would be safe to have the sale of Plymouth pews go on 1

A. No, Sir, nothing of the kind; it would have been sim

ply absurd.: I had nothing to do with the sale of Plym

outh pews; that belongs to the Trustees.

Q. When was the sale for that year to take place? A.

The sale takes place on the first Tuesday after the first

Sunday in the month of January.

Q. Then it was to take place the following day? A. The

next day.

Q. The following day? A. The next day.

Q. And it did take place, did it? A. I presume it did,

Sir; I have never known a year in which they were not

sold.

Q: What length of preliminary notice had been given of

the sale? A. Two weeks always.

Q. Two weeks? A. Two Sabbaths in advance; the

church is always open on the day of sale from morning

to night for persons to come in and make a selection, and

that is always advertised two weeks in advance.

Q. Was there anything discussed between you and him

on that day in regard to any letter that Mr. Tilton was

writing, or was to write, to Mr. Bowen? A. No, Sir;

Ilone.

--

MR. BEECHER'S ACTUAL APOLOGY.

Q. Now, Sir, on the following day was there

an interview between you and Mr. Moulton—the 3d day

of January, or thereabouts? A. Yes,Sir, there was, there

or thereabouts.

Q. Within what time? A. Within a few days, but I

think it was on the 3d.

Q. Where did it occur 1 A. At Mr. Moulton's house.

Q. were youthere by appointment or by chance 1 A. I

cannot say.

Q. Where was it held? A. In Mr. Moulton's chamber.

Q. What was his condition of health? A. He was, I

think, then-he was in bed, and I think it was on account

of sickness. Sometimes he was in bedfrom late hours the

night before, and sometimes from rheumatism, but I think

thiswas the beginning-indeed, I know now—Iam think

ing

Q. You think it was illness? A. I know it was illness

DOW.

Q. But not such as to preclude himfrom seeing visitors?

A. No, Sir; I never have seen him too sick to receive a

call from me.

Q. While you were there with Mr. Moulton, did Mr. Til

ton come in? A. He did.

Q. Had you seen him before since your interview on the

30th of Decembert A. I think not, Sir; I am pretty sure

I had not—certainly not to have any intercourse.

Q. As he camein, what form of salutation, if any, passed

on his part? A. With me?

Q. With you? A. None.

Q. And how 'id any conversation proceed in his

presence? A. I think Mr. Moulton began by referring to

my conversation, which I had—which had been passing

between him and me; that was the beginning of it; Mr.

Moulton was proceeding to tell something to Mr. Tilton,

when I struck in myself.

Q. You had been talking with Mr. Moulton before Mr.

Tilton came in? A. I had.

Q. What had you been saying to him? A. I had been

speaking in respect to Mr. Tilton, and what he must

have suffered, and what I regarded as the hardship of

his position, and saying that I thought his self-restraint

and his carriage of himself had been remarkable under

the circumstances, as they then had been revealed to me.

There was some—not a prolonged, but something of a

conversation of that kind.

Q. Now, after Mr. Tilton came in, how did Mr. Moulton

open the conversation—after Mr. Tilton came in? A.

Well, it was in general that I had been saying very kind

things of Mr. Tilton. -

Q. He said this to Mr. Tilton? A. He said this to Mr.

Tilton. Mr. Tilton was distant and gloomy in his

aspect. I turned toward him—shall I give the conversa

tion?

Q. Yes; what passed between you and him then? A.

I turned to Mr. Tilton, and with far more words than I

am using now-I epitomize now, and state the substance

—I turned to Mr. Tilton and spoke to him of the pro

found regrets that I felt that I had in any way been a

party or subsidiary to the injuries inflicted

upon him by Mr. Bowen, and I also said

that the disturbance in his household which

had been occasioned by me was without intention

and without my recognition at the time, but that

I did regard it now as being very serious, and that I had

the most profound sorrow for the disturbance that I had

occasioned, the rupture between him and his family, and

the miseries that he must have suffered; that I asked

his pardon for the one, and for the other—that I felt I

had been in the wrong, and that I ought to ask forgive

ness for it.

Q. Did you say anything as to what you could do or

would wish to do in respect to repairing it? A. I saip

that anything that lay in my power consistent with

truth and honor I would be more than glad to do, to re

pair the mischief; and at that Mr. Moulton, with great

emphasis, said to him: “Theodore, that is an apology

which any gentleman can offer to another—that is, with

self-respect, and that is an apology which any gentleman

ought to accept.

Q. What did you observe then on the part of Mr. Til

ton? A. Mr. Tilton was reluctant, and began to say"

something appealingly, as “How can I”—“How can
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speak”-well, referring to what he had borne from me

-“How can I be reconciled?” was the idea. Mr.

Moulton, with almost severity, and with an em

phasis the most intense, said: “You ought to accept that

apology. What can you expect of a man to do more than

he has done, to express his regret for that which has

passed, and his willingness in the future to repair the

mischief?” And after some conversation between them,

back and forth, Mr. Tilton did accept the apology.

Q. How did he indicate that? A. We shook hands.

Q. And the rest of the interview, what was the charac

ter of it? A. There was but little more. Mr. Tilton with

drew, I think-one of us withdrew.

Q. At this interview, Mr. Beecher, was any reference

made by either of you to the charges or accusations made

by Mrs. Tilton? A. I don’t think there was, Sir. I do not

recall any. I think we were talking of the matter in its

whole, and did not go into particulars.

Q. Now, after Mr. Tilton left, Mr. Beecher, was there

any between you and Mr. Moulton? A. There was, I

think (a pause)—I don't recall anything that is special to

that interview. Our interviews at these times-that is,

what was said in earlier ones was resaid in many forms

in the successive—the immediately successive and later

ones. I do not

WHAT WAS NOT SAID ON THE OCCASION OF

TEIE ACTUAL APOLOGY.

Q. Do you remember in the observations

that Mr. Moulton made to Mr. Tilton after you

came in in which he spoke of what you had

done, and that it ought to be satisfactory—do you remem

ber any such phrase as this being used by Mr. Moulton 1:

He has, in my opinion, done everything that a man

could do—up to the point of making a public statement

of the facts.

A. No, Sir; there was no such thing said.

Q. Was there at any time during that interview, or be

fore that time, any desire for, or propriety in, a public

statement of the facts

Mr. Fullerton-One moment. That is objected to.

Judge Neilson–The question is—what was said?

Mr. Evarts—Was there at any time, between you

three, up to that time, a suggestion from anybody that

a public statement of the facts ought to be made? A. So

far from it, that the whole of every interview, and of

this in particular, was that a public statement of the dif

ficulties in that family ought to be concealed.

Q. Now, Sir, did Mr. Tilton at this interview, after Mr.

Moulton had addressed him, say anything of this kind:

How can you expect me to speak to a man who has

ruined my wife, broken up my home, and who then gets

my permission, in a sad and serious hour, to visit that

woman, and uses that permission for the purpose of dic

tating to her and making her write down a lie?

A. Was there anything like that said by Mr. Tilton to

me?

Q. Yes, to you. A. Not a word of it.

Q. Now, did Mr. Moulton, following that, use expres

sions of this kind:

But, Theodore, you must remember that Mr. Beecher

has sent you a letter through me, humbling himself

before you as he does before God?

A. No, Sir; no, Sir!

Q. Now, Sir, at this interview did anything of this kind

pass between you and Mr. Tilton—an observation of this

kind, which Mr. Tilton imputes to you:

I know it was but words, and words are little or

nothing, and no words of mine nor any act of mine can

ever undo the great wrong that I have done to you and to

Elizabeth?

And did you then say anything of this kind:

I do not put in any plea for myself but only for her.

Indeed, if you wish to carry out the demand which was

communicated to me in your letter of Christmas Day,

that I should retire from my pulpit, you have only to say

the word and I will retire?

A. The imputation of any such language as that to me

is a wholesale fiction. It is absolutely false.

Q. Did you say:

The renting of the pews shall not go on—I will bow

my head and go out of public life?

A. Nothing of the sort. You might as well

Mr. Fullerton-Oh, wait.

Mr. Evarts—Well–

The Witness—Yes, I know I did not say it.

Q. Did you then proceed, in any such wise as this, to

say further as I shall read, or anything equivalent to it:

I have this request to make, that if it be necessary for

you to make a public recital of this case, that you will

give me notice in advance of your intention to do so, in

order that I may either go out of the world by suicide or

else escape from the face of my friends by a voyage to

some foreign land?

A. No, Sir, I made no such foolish statement as that;

nothing of the sort, nothing on which any such statement

can be founded.

Q. Was there any intimation or suggestion that any

body expected or wanted publicity given?

Mr. Beach—That is objected to.

Mr. Evarts—Why?

Mr. Beach—Because it is leading.

Judge Neilson-Was there anything said upon the sub

ject of publicity? -

Mr. Evarts—Was there anything said by anybody on

the subject of publicity being expected or desired by Mr.

Tilton? A. Not at that interview, anything on that sub

ject.

Q. At all? A. Nothing at all on that subject, that I re

call.

Q. Did you say this, or anything of thisimport or effect?

And furthermore I ask you to do me this favor, that

whoever else in the wide world is to be informed of the

facts of this case, at least my wife shall not know any

thing on the subject, for she is not only your enemy, but

may very readily become mine.

A. Do I understand that this question was put after
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my statement that I was going to commit suicide or

going on a foreign voyage?

Q. This comes next? A. No, Sir; there was no such

statement made.

Q. Was there anything of the kind said about informing

your wife, or that she might become your enemy? A. No,

Sir; no, Sir; I never had one dread of that in my life.

Q. Did you say this:

If you can spare her the pang of having these facts

communicated to her, I will consider that it is an addi

tional occasion of gratitude?

A. No, Sir; nothing of the sort.

Q. During this interview of this 3d of January, in Mr.

Moulton's chamber, was there anything said of this kind

—said by you to Mr. Tilton; and if so, what:

I do not beg at all for myself, but for her [meaning

Elizabeth]; she was not to blame; I was altogether at

fault; my sacred office and my years should have com

bined to have made me her guardian, not her tempter?

A. There was something of that sort said.

Q. In what way, or in what connection? A. I said that

my feeling was not for myself alone; that my sympathy

and feeling was for Elizabeth; that my age and expe

rience should have enabled me to have seen and foreseen

any mischiefs such as had taken place—such as I then

thought had taken place.

Q. Such as had been reported to you? A. Such as had

been reported to me, and such as the conduct of Mrs.

Tilton led me to suppose must have taken place.

Q. Did you say to Mr. Tilton this—that the relationship

which had existed between yourself and Elizabeth had

not always been marked by sexual intimacy? No, Sir;

no, Sir; odiously false!

Q. That the earlier years of it were free from any such

taint and crime, and that only during the last year, or a

little more than a year, and that year shortened by a

country vacation, had that sexual intimacy existed-did

you say anything of that kind? A. It is intolerable,

almost, to be asked that question; but before Almighty

God no such question ever, by anybody, at any time,

under any circumstances, was put to me, or, in conversa

tion with me, alluded to.

Q. Or any such statement made by you? A. Or any

such statement made by me.

Q. Did you also say, or did you say, that you did not

know how you could offer any mitigation or excuse for

yourself, and yet you wanted him, Mr. Tilton, to believe

for Elizabeth's sake, and also for his own, that you had

never sought her for any vulgar end, but that your sex

ual commerce had been through love and not through

lust? A. I never used any such language as that, Mr

Evarts. It seems

Q. Was there any such topic at that interview? A. No

such topic at that interview, nor at any other, was, or

was possible. I am obliged to hear these questions put

in court. Such questions could never have been put in

any of the interviews between the parties concerned.

Q. Did you, following this or at any time, say any

thing of this kind that you had sought companionship

her mind, that you had taken manuscripts to her tha

she might be your critic, and that the blame belonged to

you and not to her? A. That there may have been con

versation respecting my reading to her is very likely,

though not at that interview. At other interviews I

spoke of my-of the pleasure that I had derived from my

intercourse with her. I never spoke of her being my

critic

Q. On that occasion, did you say to Mr. Tilton, this, or

anything like it?

Tell me before you go, can you possibly ever reinstate

Elizabeth in your respect and love?

A. I remember no such thing. It very likely may have

been, but I remember no such thing.

Q. Do you remember burying your face in your hands,

as you sat near the bed, and using a figure of this kind,

in respect to which Mr. Tilton says:

I won’t undertake to quote the exact words, but the

picture was like this: He drew the figure of a man sit

ting on a brink, and said that he was dizzy, and was like

one on the edge of hell.

Q. Did you use an expression of that kind? A. I did

not. I might well have done it.

Q. During that conversation was this subject spoken of,

in words like these, that you spoke to the effect that you

were in great grief through Mr. Bowen's action in his

case—the termination of his engagements with Mr.

Bowen's papers—and that you felt that Bowen's sud

denly changed mind had been largely owing to state

ments which Mrs. Beecher had made to Mr. Bowen, and

to statements which you yourself had made, though you

said that Mrs. Beecher had been more mischievous in her

utterances than yourself—was there any talk of that

kind? A. I think that is a very garbled statement of the

early part of the interview, when I expressed my regrets

for the interference with his affairs With Mr. Bowen; but

so far as it regards my wife, I did not say that I regarded

her interference as more mischievous than mine.

Q. Did you mention to him at this interview that you

had voluntarily written a letter to Mr. Bowen that day

or the day before, in which you had taken back some of

the unkind utterances or injurious statements? A. I

may have stated it; I don't remember. I had written

the letter.

Q. And sent it? A. And sent it. I don't remember

mentioning it in that interview.

Q. The day before you did that, the 2d 1 A. I did, early

on New-Year's morning; that is, the secular new year,

the 2d of January.

Q. How soon after this, Mr. Beecher, did you have an

interview with Mr. Moulton or Mr. Tilton 1 This was on

or about the 3d 7 A. On or about the 3d. I take it. I sus

pect there was not any time until the 13th or 14th, in

which I didn't see Mr. Moulton every day; sometimes they
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were short-conversations brief; sometimes they were

long and serious; but this was the last interview, Mr.

Evarts, I think, until some time in February, in which

the subject of my relation to Mr. Tilton's disaster in

business and distress in his household was discussed

again. From this time forward our interviews concerned

themselves, in reparation.

Q. In regard to Mr. Tilton’s affairs? A. To rebuild—to

restore Mr. Tilton to his position and to prosperity, and

“to rebuild the household,” were almost the catch

words.

Q. Now, did you have, about this time, between the

3d and the middle, or whatever limit you fix now your

almost daily interviews—did you have a definite conver

sation with Mr. Moulton, about the 7th, or thereabouts,

of January, in regard to Mr. Bowen 1 A. I did; I had

several preliminary or sequential interviews; but there

was one that stands out very distinctly in my remem

brance; one before the interview of Mr. Moulton with

Mr. Bowen, and one immediately following it, I think the

very next day. -

Q. What was the course of the interview between Mr.

Moulton and yourself when this topic of Mr. Bowen was

the prominent one? A. My impression is that it was a

conversation in which Mr. Tilton and Mr. Moulton and

myself were present in the parlor of Mr Moulton's house.

I know I had some conversations with Mr. Moulton

separately; and I think they led to this very general

conversation in the presence of Mr. Tilton; I think that

they were the reasons of those; and they turned—the

conversation turned on the subject of Mr. Bowen's

treachery toward Mr. Tilton and toward me.

Mr. Beach-Do I understand that Mr. Tilton was pres

ent? A. I do think so.

Q. Is that the date, the 7th A. It was somewhere be

fore Jan. 10, I think.

Mr. Evarts—On or about Jan. 10? A. On or about.

My only way of fixing landmarks is by my lecture en

gagements. I know by the situation of those about what

the topics were, and then I have, on part of my lecture,

the dates where I Was and When I was out of town, and

so I throw these conversations into the periods where

they must have come. The dates I could not fix, except

in some such way as that; and they are liable, most of

them, to shift a day or two, except those of the 26th of

December, 30th of December, 31st of December, and

Jan. 1. Those are not movable feasts in the calendar.

Mr. Evarts [to Mr. Beach—That is an interview con

cerning which Mr. Moulton testified. I can refer you to

the passage; it is one of Mr. Moulton's narratives. I

suppose all the interviews between Mr. Beecher and Mr.

Moulton during this period ought to be in evidence; but

this is one about which Mr. Moulton spoke.

The Witness-All interviews were not with Mr. Tilton

not all.

THE MEASURES FOR FORCING MR. BOWEN

TO DO JUSTICE.

Mr. Evarts—Whether Mr. Tilton was present

or not, they ought to be in evidence; but this is one about

which Mr. Moulton has spoken. [To the witness.] Now,

Sir, how did Mr. Moulton introduce this interview, or the

topic about Mr. Bowen? A. Well, Mr. Moulton's mind

was not resting any more upon me. He had secured a

passable peace between Mr. Tilton and me, and we were

all joining forces, in some sense, taking counsel how Mr.

Tilton’s mishaps might be repaired. I was earnestly de

sirous to do anything that—

Mr. Fullerton-That is not the conversation; that is

objected to.

Mr. Evarts—How did the matter come up; how did

Mr. Moulton introduce the matter? A. I cannot sayhow

he introduced it; I can say what were the topics that

were discussed, not precisely in their order, but the sub

stance of the conversations; I can give the discussion,

or rather the substance of the matter discussed, if you

Wish me.

Q. Well, was the subject of your previous relations

with Mr. Bowen introduced by Mr. Moulton in any way?

A. It was very thoroughly brought into view; he wanted

me to give him an account of my difficulties and my rela

tions with Mr. Bowen; he wanted to explore the ground,

and see exactly where Mr. Bowen stood and where I

stood, and I gave him therefore a succinct view of what

I thought of Mr. Bowen; and then I went back and gave

him a view of the principal points of the difficulty that

had sprung up between Mr. Bowen and myself, and I

gave him an account of the interview for the purpose of

reconciling all difficulties that had taken place between

Mr. Bowen and myself in January and February of 1870.

Q. At Mr. Freeland's house? A. At Mr. Freeland's

house.

Q. Spoken of before? A. I answered all the questions

that were put to me as to what Mr. Bowen's nature was,

and how he was accessible, and what would be likely to

follow, and if he would not be likely to fail with an en

deavor to make him do justice to Mr. Tilton.

Q. Now, at that interview, was anything said to you

about any letter that Mr. Tilton had written or was

writing to Mr. Bowen? A. I understood that Mr. Tilton

was preparing a documentary exhibit which it was

hoped would bring Mr. Bowen to a discharge of his obli

gation; but no letter was ever shown me until the year

1872, but some of the subject matters contained in this

exhibit, or document, or whatever it might be, were

talked of between Mr. Moulton and Mr. Tilton in my

presence; but it was rather the discussion—I heard it as

something between them rather than anything addressed

to me.

Q. That is the letter of January 1, from Mr. Tilton to

Mr. Bowen, which you say you never saw until 18721 A.
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I never saw the letter. I cannot say that letter is what

they discussed, but I never saw any letter at that time,

nor any written document at that time.

Q- On that subject? A. On that subject, and the letter

which is included in what is called The Golden Age article

I didn’t see until after March of 1872.

Q-That letter, then, was subsequently appended with

The Golden Age article, or as a part of The Golden Age

article in the “Tripartite Agreement?” A. In the “Tri

partite Agreement,” yes, Sir.

Q. And before that time that letter you had not seen 1

A. No, Sir; I had never seen it.

Q. Had it been read to you, or had it been in your pres

ence? A. I never saw any manuscript of that kind that

I recollect. I heard that he was preparing a business

document, and I heard of the topics that, more or less,

were going into it discussed between Mr. Moulton and

Mr. Tilton. I may have had single questions or answers

put to me; If so I do not recall them as separable from

the conversation about it between Mr. Moulton and Mr.

Tilton. -

Judge Neilson—But was the paper read in your hear

ing 1 A. The paper never was read in my hearing.

Mr. Evarts-Never was in your presence? A. Never

was in my hands, nor in my presence, nor read, nor any

Part of it read, although the contents that were to be

were discussed in my presence.

Q. Now, what was said to you—was anything said to

you by Mr. Moulton as to Mr. Bowen's motives or reasons

for making any such charges against you? A. I don't

recollect in that precise form anything of the kind. Mr.

Moulton asked me distinctly whether the stories that

Mr. Bowen had told Mr. Tilton, and which Mr. Tilton had

read in some instances, whether there was any truth in

them, and whether I was afraid of Mr. Bowen on account

of those stories; and I told him, “No, I defy him to his

face before the whole world.” These stories I was not

afraid of in the slightest degree?

Q. Now, Sir, in what terms did Mr. Moulton express

himself after your conversation with him on these topics

in regard to Mr. Bowen's conduct toward you and toward

Mr. Tilton? A. Well, Sir, he exhausted language in the

intensity of his condemnation of Mr. Bowen's course.

He thought it to be dishonest and cruel and treacherous,

and in every way mean, and these words were not spoken

but fulminated; that is, they had adjectives before them.

Q. Did he say anything as to his view of Mr. Bowen's

purposes in using Mr. Tilton against you, and you against

Mr. Tilton 1 A. Yes, Sir; then and oftentimes.

Q. Well, what did he say? A. He said that he meant

to employ Mr. Tilton to destroy me, and me to destroy

Mr. Tilton. We were to have eaten each other up and

left the track clear to him.

Q. Did you at this interview give Mr. Moulton a full

account of your interview with Mr. Bowen at Mr. Free

land's y A. I did.

Q. And of its results? A. I did, and he was horror

struck with the narrative that I gave; he questioned me

whether it was possible.

Q. Did you mention to Mr. Bowen and Mr. Moulton at

that time the conclusion in your public statement at the

church of the settlement between Mr. Bowen and your

self? A. Yes, Sir; I gave him a very graphic account of

the interview and its sequences, and of the reconciliation

ratified in Plymouth Church at the close of the Friday

night prayer-meeting between Mr. Moulton and myself.

MR. BEECHER LAUGHS AT MR. BOWEN'S

- CHARGES.

Q. Now, in whatever statements Mr. Moulton

made to you containing any contents or proposed con

tents of the letter or document that Mr. Tilton Was pre

paring for Mr. Bowen, were there any names or details

given you concerning any of the charges against you?

A. You will have to repeat that sentence again, Sir.

Q. In the conversation which occurred, in which Mr.

Moulton said more or less about what was in or Was to

be in a letter or document Mr. Tilton was preparing for

use with Mr. Bowen, were the particulars ornames of the

instances of charges against you mentioned? A. I do not

know that it was mentioned in regard to their being in

cluded in that document; while we were talking about

that we were also talking about Mr. Bowen and about

his charges, and it was a general conversation, not his

torically and logically arranged at all, and in that con

versation, which was part and parcel of his preparing

this document, his charges were mentioned and dis

cussed; they were not mentioned, however, to me first,

as they appeared afterward in the letter.

Q. Well, did Mr. Moulton say that Mr. Bowen charged

that you had confessed adultery to him? A. I—he did

yes, he said so. I was only hesitating as to whether it

was in that interview or not. He said so at some one of

the interviews and about that time.

Q. At about this time? A. Yes, Sir.

Q. Well, what did you reply to that? A. I think I

laughed. I denied it. When I confess adultery to Mr.

Bowen I am sure it would be impressed upon my mind.

Q. Did you say to him on that subject whether or no

Mr. Bowen had ever made any such charge or imputation

to you personally? A. I said to him that from the origin

of the difficulties between Mr. Bowen and me, down to

February, or January and February, 1870, and, again,

December 26, there had been several adjudications,

arbitrations, that is; there had been many conversations,

but Mr. Bowen had never had any difficulty with me ex

cept business difficulties, and that he never under any

circumstances had made a statement which implicated

my moral character.

Q. Now, Sir, in this conversation what was said by Mr.

Bowen in regard to the treatment or management of Mr.

Tilton's pecuniary claim against Mr. Bowen-about its
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being carried into court, or what not? A. He spoke of it,

I recollect distinctly, as a thing which was inevitable;

that he was bound to see justice done to Theodore Tilton.

He spoke of it with an intensity and an enthusiasm that

I admired, that excited my admiration for his fidelity to

his friend, and as I am inexpert in business I felt un

bounded cohfidence in his resources to carry out a busi

ness arrangement, and listened to him with admiration.

Q. Now, did Mr. Moulton during this interview, or at

any interview, say to you that he, Moulton, did not wish

you to carry the claim of Mr. Tilton against Mr. Bowen

into court if taking it into court was going to rip up your

relations with Mr. Tilton's family? A. No, Sir; no, sir,

nothing—

Q. Nothing of the kind? A. Nothing of the kind; if you

think of it when you come to another interview—

Mr. Fullerton-One moment.

Mr. Evarts—That is enough. One interview is enough

in itself.

The Witness [to Mr. Beach]—I shall gradually learn to

behave, Sir.

Q. Did Mr. Moulton tell you that he would rather pay

Mr. Tilton what Mr. Bowen owed him than to rip up your

relations with Mr. Tilton's family, or anything to that

effect? A. No, Sir.

Q. Do you recollect, Mr. Beecher, during this conversa

tion, when you were discussing the points and diffi

culties that had existed and been adjusted between you

and Mr. Bowen, whether any memorandum of those

points was spoken of and brought out in any way? A.

Yes, Sir, it was spoken of. I told Mr. Moulton that I had

at nonne somewhere (for then I kept a few of my own

documents)—that I had a memorandum of the points

which were in discussion at the interview between Mr.

Bowen and myself—the last interview.

Q. At Mr. Freeland's? A. At Mr. Freeland's.

A. Well? A. He wanted me to bring them to him, and

I think the next day probably, but immediately after, or

very soon after, I hunted them up and brought them to

him.

Q. Did you deliver that paper to Mr. Moulton at or

about that time—at that interview, or soon after? A. It

was at about that time that I began to put all my docu

ments into his hands, and I put that in. It was the first

fruits. -

Mr. Evarts—That is Exhibit 107. It is marked only for

identification.

Mr. Morris—Marked by you. I do not find it. You had

it, and did not put it in. I have not seen it since. The

original was marked for identification by you.

Mr. Evarts—That paper was in Bowen's handwriting?

A. Yes, Sir.

Q. Just look at that [handing paper to witness] and see

if that is your recollection of the contents of the paper?

A. Yes, Sir.

Mr. Evarts—The original paper, if your Honor please,

was before us in court and was marked for identification,

but between the counsel on one side and the other, it is

not to be found.

Judge Neilson–Have you a copy, Sir?

Mr. Evarts—We have this printed copy, which we all

know to be a copy.

Judge Neilson—I presume there will be no objection to

your using that.

Mr. Evarts—We now put it in evidence, it being one of

the papers which passed between Mr. Moulton and Mr.

Beecher.

Mr. Fullerton-Subject to correction if we find the

original.

Mr. Evarts—Oh, yes, Sir, of course. This memorandum

is this—I believe it has been read, hasn’t it?

Mr. Fullerton—No, Sir.

Mr. Evarts—[Reading.]

First—Report and publish Sermons and Lecture-room

Talks.

Second–New edition Plymouth Collection, and Free

land's interest.

Third-Explanations to Church.

Fourth-Write me a letter.

Fifth—Retract in every quarter what has been said to

my injury.

[To the witness.]—The words “use” and “my” mean

Mr. Bowen there? A. I understand it so.

Q. Yes, it is his memorandum? A. It is his memoran

dum.

Q. Of the topics—and did those form the topics of the

conversation had between you and Mr. Bowen, as you

described it to Mr. Moulton? A. They did; I took each

one of those and told Mr. Moulton what the substance of

the conversation between Mr. Bowen and me was on each

point.

Mr. Morris—The one following, Mr. Evarts, was marked

for identification also. If you do not find it, we had bet

ter have it understood that either party may use that one

also. It was marked by you for identification. [Showing

book to Mr. Evarts.] We had better have it understood

that, in case the original is not found, either one can

use it.

Mr. Beach—I have a recollection that there was some

thing else attached to this, [i. e., the document just read

by Mr. Evarts.]

Mr. Morris—I am calling his attention now to the fact

that they were marked for identification by them.

Mr. Beach—We want the same liberty you have to

use it.

Mr. Evarts—Oh, yes; if the paper cannot be found.

Mr. Morris-There were two papers; I have not found

them; whether you returned them or not I do not know,

but they were both marked by your side for identifica

tion; I don't know whether we have them or you have

them.

Mr. Fullerton-Well, substitute the original when Mr.

Shearman produces it.
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KR. MOULTON AVERSE TO ARBITRATION.

Mr. Evarts—Now, after going through this

matter of your and Bowen’s aii‘airs with Mr. Moulton

on this occasion, do you remember then the subject

coming up of your feelings in regard to any injury you

had done Mr. Tilton! A. In that order of time do you

mean!

Q. I mean after this conversation about Mr. Bowen

with you was over between you and Mr. Moulton, whether

that topic suggested any expression by you of your feel

ings in regard to having taken sides against Mr. Tilton

with Bowen! A. I do not recall anything, Sir, at

present.

Q. Was anything said by Mr. Moulton asto the occasion

or propriety of you and Mr. Tilton combining! A. Yes,

Sir; oh, yes, Sir; that was the—that flowed through

every conversation, and was the leading idea—“ you and

Mr. Tilton must stand together."

Q. As toward or against whom i A. Forthe sake of the

family and for the sake of his restoration, and for the

lake of Justice—Justice from Bowen to him. Well, as I

remember it—I suppose I can't tell, though, what I

thought.

Q. No; only what passed between you. Now, did Mr.

Mouiton at this stage of the conversation, or during the

conversation, state to you what he proposed to do and to

what result or what eii'eot he proposed to bring matters

with Mr. Bowen! A. He spoke with the utmost confi

dence of compelling Bowen to disgorgc. Mr. Bowen, as I

understood from him, wanted to arbitrate ; he did not

want to.

Q. Mr. Moulton i A. m. Moulton ; he did not tell me

why.

Q But he told you that he didn’t wish toi A. Yes.

that Mr. Tilton didn’t want to, and, as I understand it,

he did not, as his adviser; I understood that it was

the— _

Q. Well, do you remember the expression at this con

versation that Mr. Moulton used on the subject of being

able to bring Bowen to terms; do you remember any

particular expression that he used as to what he would

bring him to—bring Bowen to! A. Yes, Sir, a good many

of them.

Q. Well, at this interview I am speaking of now! A. I

think it was at this interview—it was at one, and I think

it was at this—that he said that he would bring him to his

marrow-bones; he spoke at this interview of their pur

pose being to bring Mr. Bowen into such a situation that

he would do him Justice of himself, without arbitration

or legal proceedings; that was the point that they were

aiming at, as I understood it.

Q. Now, was anything said—do you remember, Mr.

Beecher, at this interview, anything of this kind being

siizzestcd by Mr. Moulton in reg \I‘Cl to this letter to Mr.

~ - .—g\'w, if you named it:

 
Mr. Tilton wants to publish this letter, and feels that he

has taken out of it all that concerns you and your rela

tions with his family; he wants to leave, and he is willing

to leave you and Bowen in conflict—

Do you remember his expressing Mr. 'l‘ilton’s purpose

in that way! A. No, Sir; no, Sir, he did not; there was

no letter shown to me ; there was no discussion thatoould

have taken place.

Q. Do you remember his saying that he did not approve

of such a course—he, himself, Moulton, did not approve

of any publication! A. I do not remember it.

 

MR. MOULTON UPBRAIDS MR. BOWEN.

Q. Now, Sir, in that same month of January

and at a somewhat later period. did you have an inter

view with Mr. Moulton at his house, concerning an inter

view he had had with Mr. Boweni A. I did, next day.

Q. The next after the interview with Bowen i A. Yes,

Sir.

Q. Whenever that was—how did this interview between

yourself and Mr. Moulton come about, and where was it

held! A. I suspect it came about by my own wish to

hear what happened between him and Mr. Bowen. I

knew that he was going to see him; intermediately I had

given him the document that he asked, and I knew of the

interview.

Q. How, do you remember whether he sent for you or

noti A. No, I do not.

Q. Now, it was at his house, was it! A. It was.

Q. And where! A. In the parlor, down-stairs, he was,

I think, in his dressing-gown and slippers; he was un

well, and he was not much out of his house during all of

those days.

Q. About what time is this—about how long after !

A. Well, I should say it was somewhere along the 12th or

13th of January, but I will not be certain of the date.

Q. Toward the middle of the month! A. Toward the

middle of the month.

Q. Now, what did Mr. Moulton tell you at this interview

as to what had passed between him and Bowen about

Mr. Tilton’s claim—where had he seen Mr. Bowen! A. At

his house.

Q. Well, at whose house! A. At Moulton’s.

Q. At his own house—Bowen had come there! A. He

had already told me that Mr. Bowen had been invited

to come two days before, and appointed the day after to

morrow as I understood at first; and on that night he

told me that he was present and that a long and full con

versation had passed between them, which conversation

he described minutely and dramatically.

Q. Did he show you where Mr. Bowen sati A. He did,

and how he looked and what he said. ‘

Q. Well, just give us this as far as you recall it, Mr.

Beecher! A. He detailed to me with some particularity

with more particularity than I can rehearse lt—the state

ment which he mwleto Mr. Bowen of his treatment of



788 THE TILION—BE'EGHER TRlAL.

Mr. Tilton, of the infamy of his conduct in procuring Mr.

Tilton to write the letter of the 26th, and promised to

hack it. and then stepped from him to go over to my side;

he went into that with relish and eil’ectually. He then

also opened, he said, on Bowen in regard to his

treatment of me as a parallel instance of

infamy that was almost without example.

He rehearsed to him the different stories that he had

reported of me, and that when I had had interviews with

him, at one and another and another time, that he had

never dared to mention one of those stories to my face,

but only behind my back, and that they never came up

except it was to settle some money diiiiculty between us,

and that he then told Mr. Bowen that the last and grand

settlement that had taken place between him and me at

Mr. Freeland’s, in the Spring of that year, or in the early

season or months of the year-—

Q. That is, of 1870! A. Of 1870—that at that time

he says, “ you went over the ground with Mr. Beecher,

and you took up every cause of edema that you had

against him, protessedly, and you, after every one of

them had been discussed, and had been settled amicably,

and after Mr. Freeland had come out and shaken hands

with both of you, and after you had walked with Mr.

Beecher through the streets difltllB-sillg how you might

work together afterward in amity and peace, and

after Mr. Beecher, in fulfillment of his promise, had gone

to the house of God and had there, in the presence oi! his

people, rehearsed the reconciliation that had taken place

between him and you, and you went down and shook

hands at the altar with him—how then. within 48 hours,

you told a iriend, his friend, that you had that that

would drive Mr. Beecher out of town in less than 24

hours, if you should speak it; and," said he, “ I took that

document in my hands," said he, “ and I 'shook it in his

face, and he turned as pale as a ghost, and he said, 'Whnt,

what shall I do i' and I told him, said I, ‘ It is not for me

to tell you what to do,’ and he said, he looked up at the

portrait that was hanging on the wall and said: ‘ Why,

I shall never be reconciled to that man ; I shall never be

able to be reconciled to that man again.’ "

Q. The portrait of whomi A. My portrait; the Paige

portrait, I think, was then hanging there, and he said

that Mr. Bowen was ready to do anything. “ Well," said

I, “ why didn't you get the money out of him 1" Well, he

said the time was not come-the time was not come.

Said he, “ What Bowen ought to do is to put Tilton hack

into The Independent—that is what he ought to do."

It being now 1 o'clock, the Court took a recess until 2

o’clock.

_._

THE AFTERNOON SESSION.

The court met at 2 o'clock, pursuant to adjournment.

Mr. Beecher was recalled, and his direct examination

resumed as follows:

Mr. Evans—Mr. Beecher, when Mr. Moulton said, in

 
answer to your inquiry of, why in the mood he found It.

Bowen he did not exact the money or bring him to the

point 0! paying it—you said that Mr. Moulton said the

time had not come yet; did he further explain or stain

what he meant by that, or did you understandin anyway

what he did mean! A. I did not understand; I was per

plexed by it.

Q. Now, when in this interview he said to you that the

proper thing for Bowen to do—to be accomplished with

Bowen, was that Bowen should put Tilton back on The

Independent— A. It was a part of the same-—

Q. I say, when that was said— A. Oh, I beg pal-dim.

Q. When that was said, in that connection, or other

wise, in that conversation, was anything said by Moniton

as to whether Tilton could work on The Christian Union I

A. Not at that interview, I think, Sir; at one not far rs

moved from that; it belonged to that period, and to that

state 0! things.

Q. In the month or January! A. He never said ex

actly that; he spoke of what a grand thing it would be if

Tilton and I could Join forces on The Christian Union.

Q. Well, what did you reply to that! A. Well, my re

ply was that that was an absolute impossibility; the cir

cumstances surrounding that paper, and the feelings of

the persons engaged in it, would not permit such an asso

ciation.
 

THE HARMONIZING EFFECT OF ME. MOUL

TON’S SICKNESS.

Q. Mr. Beecher, do you remember anything

of a visit you made when Mr. Moulton was seriously ill,

and meeting Mr. Tilton there, and having some

passage between yourself and himi A. Well, I remem

ber several; it was not an intrequent thing.

Q. Do you remember being there at a time when Ir.

Moulton was regarded by you as seriously ill—danger

ously ill 1 A. Yes, Sir.

Q. When, about, was that ! A. It was in the—I think it

was in—I cannot say whether it was January or Feb

ruary.

Q. Before he went South! A. Yes, Sir: it was before

he went; it was partly in consequence of that sickness

that he went ; or mainly in consequence.

Q. During that illness, now, do you remember meeting

Mr. Tilton there at the house during such a visit oi.’ your

sol! to Mr. Moulton when he was very sick, anything

passing between you and him i A. I do not seem to recall

anything more than that we met there, Sir.

Q. Mr. Tilton has spoken of it as an occasion in which

you kissed him on the forehead. A. Oh i

Q. Do you remember anything concerning that I A.

Yes, Sir; he is right by about four inches; I kissed him

on his mouth. We came down—I came down from above

where I had seen Frank—Mr. Moulton; he was suirerin;

kom rheumatism ot the chest and o! the heart, as I un

derstand. and was in great suflering; and I was very ap
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prehensive; I don’t know that it was the physician's

judgment, but I was very apprehensive that in one of

those attacks he might suddenly go off; and I felt very

deep sympathy and concern, and when I came down

stairs Mr. Tilton was in the parlor, and I met him, and

spoke of him as a friend to both of us, and of what I felt

tobe

Q. Spoke of Mr. Moulton? A. Yes, Sir.

Q. To Mr. Tilton? A. Yes, Sir; and what I considered

to be his critical condition, and there were some words

interchanged, I don't know what, but in the warmth of

that sympathetic moment we kissed each other.

Q. Do you remember using any expression like this:

“Theodore, Frank has saved my life, and I would will

fagly to-day give my life to save Frank's?” A. No, Sir, I

don't remember any precise language like that; I may

have said that I would be willing almost to give my life

to save his.

Q. Do you remember any expression of this kind to

Mr. Tilton on that occasion:

Frank is very sick; he is at the grave's edge; I am

afraid he will die, and if he dies, Theodore, what will

then become of your case and mine?

A. No, Sir, I don’t recall any such.

Q. Mr. Beecher, I understand you to have said dis

tinctly that the letter of Mr. Tilton to Mr. Bowen was

not shown to you or read to you at any interview at this

time? A. It was not.

Q. And then there was no interview at that time at

which Mr. Tilton was present at which any such occur

rence took place? A. No, not within my remembrance;

I am sure I should have remembered it.

Q. Did any interview occur with Mr. Tilton or Mr.

Moulton at this period, during January—this middle

part of January, from the 7th onward—in which any

relation that you had to that letter, or any connection

which Mr. Tilton's and your affairs had with that letter,

was the subject of conversation between you and either

of these gentlemen? A. I did not know that there was

any such letter until the Spring of 1872. I knew that

there were steps in progress, documents forming, which

were to bring a statement before Mr. Bowen, and an in

fluence to procure a settlement, but that it took on the

form of a letter, or that it was a letter that I had any

thing to do with, or that concerned itself with my af

fairs, I had no more idea of it than I had of things trans

acting in China.

BESSIE TURNER NOT CALLED A PRATTLER.

Q. Do you remember, Mr. Beecher, whether

at any of the interviews spoken of, about this middle pe

riod of January, or at any time thereabouts, at any inter

view between Mr. Moulton and yourself, anything of this

kind occurred on the subject of Bessie Turner. Did Mr.

Moulton tell you that Mr. Tilton thought Bessie Tur

mer was a dangerous person to have about; that she was

what Mr. Tilton termed a prattler, and knew of the facts

as between Mr. Beecher and Mrs. Tilton W. A. No, Bir.

Shall I give a full knowledge of Miss Bessie Turner 1

Q. No, not at the moment; I will inquire. A. No, Sir,

nothing of that sort.

Q. Did anything of that kind occur? A. Nothing of

that kind; that is, I am speaking with reference to her

removal.

Q. This period in January? A. How?

Q. This period in January? A. During January Bessie

Turner was spoken of, and her stories were spoken of.

Q. Yes? A. But I understand your question with refer

ence to her necessary removal on account of her knowl

edge of my relations to Mrs. Tilton.

Q. Yes; the question was this- A. There was no

such knowledge ever, in any way, brought to me.

Q. And did Mr. Moulton say anything of this kind to

you: “I thought she was better out of the way than

here?” and did you reply that you thought so too? A. He

never said it, nor I never answered it in any such way.

Q. And was it represented to you by Mr. Moulton at

any such interview that Mrs. Tilton said, as Mr. Tilton

told him, that the best place for her was out West at

school? A. No, Sir; I know nothing about her going out

West to school.

Q. And did he tell you at that time that Mr. Tilton

could not afford to pay her expenses, and did you say,

“Well, I will pay the expenses,” or, “I will do anything

that is necessary to keep the story down,” or anything

of that kind? A. Nothing of that sort; there was no con

sultation with me of any sort or description in respect

to the disposal of Bessie Turner. The first knowledge

that I had of her whereabouts was when I was called

upon to pay her first installment.

--

MRS. MORSE'S LETTER OF CHARGES.

Q. In the latter part of January of that year,

Mr. Beecher, an interview has been spoken of both by

Mr. Moulton and Mr. Tilton, at which a letter of Mrs.

Morse was brought under consideration. [To Mr. Shear

man.] What is the exhibit?

Mr. Fullerton-9.

Mr. Shearman–7.

Mr. Evarts—7?

Mr. Shearman-7.

Mr. Fullerton—Yes, 7, on page 9; that is it.

Mr. Evarts—Do you remember a letter of that kind,

received by you, and handed by you to Mr. Moulton?

A. I do.

Q. In the end of January-toward the end of January?

A. I think it was that, Sir.

Mr. Morris-Did you state that it was “Exhibit 9?”

Mr. Evarts-7.

Mr. Fullerton-7, on page 9 of that book.

Mr. Evarts [to Mr. Shearman]—Are you sure it was 77

Mr. Morris—That must be it. [Producing “Exhibit 7.”
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Mr. Evarts—Please look at that, Mr. Beecher, and see

whether you remember that. [Handing witness “Ex

hibit 7.”] A. I recollect this letter.

Q. Well, Mr. Beecher, you remember that letter? A. I

remember that letter, Sir.

Q. Now, on receiving that letter what did you do with

it, or about it? A. I carried it to Mr. Moulton.

Q. Did you have a conversation with him on the sub

ject? A. I did.

Q. Did he read the letter? A. I presume he did, Sir.

Q. You handed it to him? A. I gave him the letter and

he kept it.

Q. Yes, but as to your interview about it? A. Oh! Yes.

Q. Did you have a conversation about it? A. Yes, Sir.

Q. Well, did he read the letter? A. Yes, he read the

letter.

Q. In your presence. What—

Mr. Beach-He didn't say so.

Mr. Evarts—Well, is that so? A. What, Sir?

Q. Did he read the letter in your presence before this

conversation? A. He did.

Q. What then was said about it; did you ask him any

advice, and did he give you any suggestion? A. I did; I

asked him how the letter better be treated, and he said

he thought it would be better that it should be treated

mildly and kindly.

Q. What did he say, if anything, about Mrs. Morse?

A. Well, he said Mrs. Morse was half crazy; he said that

she imagined a great many things, that she hated The

odore Tilton, that she was in the habit of either telling

stories or magnifying incidents so as that they did not

represent the truth; that she was unrestrained except

by her love of her daughter.

Q. Was anything said about the credibility of her

charges in that letter, or his belief of any of them? A.

There was—I don't think that there was then a specific

denial; I received that at a subsequent interview with

Mr. Tilton; but I think there was—it was assumed that

these were to be treated—this Whole letter was to be

treated as the hallucination of Mrs. Morse; the charges

were denied in so far as they respected Mr. Tilton's talk

ing about affairs.

Q. Yes. Mr. Moulton said that that was not true, did

he A. Yes, Sir.

MR. BEECEIER'S ANSWER TO MRS. MORSE.

Q. And afterward did you write an answer

to that letter? A. I did, Sir.

Q. And did you show it? [To Mr. Morris.] Is that

it, Mr. Morris?

[Mr. Morris produced the letter called for.]

Mr. Evarts—Was this written in Mr. Moulton's presence

or shown to him, or how otherwise? That seems to be a

draft.

was written in his presence, Sir; it is not my paper.

Q. It is your writing. You mean— A. This is, I

[Handing witness the letter.] A. I suspect this

suspect, the sketch that I drew up of the letter, and

which he approved, and that I then went home and sent

the letter to her; that I judge it to be; I never use ruled

paper; I am particular in my paper.

Q. It is written in pencil? A. In pencil; yes, Sir.

Mr. Evarts—This is Exhibit E. [To the witness.] At

this interview, or at any other interview where this letter

was the subject of conversation, was Mr. Tilton also

present? A. He was at one; I don’t know whether it was

one and the same or whether it was a subsequent one.

Q. At this interview was anything said about one pas

sage in that letter which imputes to Mr. Tilton having

stated that you preached to forty of your mistresses?

There is a passage in that letter of Mrs. Morse which

charges that Mr. Tilton stated it. A. Well, Sir, is that

charge made in that letter?

Mr. Beach here shook his head negatively.

The Witness—[Sotto voce.] So I thought.

Mr. Evarts—I believe there is nothing in that letter, Mr.

Beecher, on this subject? A. What, Sir?

Q, I believe there is nothing in that letter on that sub

ject? A. That letter contains simply a charge of repeat

ing the story of his domestic difficulties and troubles, as

I recollect it.

Q. Now was there any conversation at this or either of

these interviews at the end of January, if there were

more than one, at which these topics were up, of Mrs.

Morse, or her letter—was there anything said about

whether or no Mr. Tilton had told more or less persons,

12 persons, I think is mentioned, of your (Mr. Beecher's)

criminal relationshipwith Mrs. Tilton A. No,Sir; there

was nothing in the letter of that, and nothing in the con

versation.

Mr. Beach—It is entirely irrelevant. I think the fore

part of that answer, Sir, should be excluded.

Judge Neilson—Well, it may be excluded.

Mr. Beach—Strike it out.

Judge Neilson—It goes to the contents of the letter.

Mr. Evarts—Well, the letter will speak for itself.

Mr. Beach-It was not called for.

NO CHARGE OF IMPROPER RELATIONS BE

FORE JANUARY, 1871.

Q. Well, at that interview and when that

letter—was anything said—

Mr. Beach—Well, he hassaid that there was nothing said.

Mr. Evarts [continuing]—about your having told—

about Mr. Tilton having told any number of persons, 12

or any other number, of your criminal relationship—it is

printed here; it should be “relations”—with Mrs. Til

ton? A. There was no such conversation about criminal

relations to Mrs. Tilton.

Q. Was—at any time in any of these conversations,

from the beginning on to the period we havenow reached,

say the end of January, 1871—any mention made in your

hearing by Mr. Moulton or Mr. Tilton that there were
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any criminal relations, or ever had been, between you

and Mrs. Tilton? A. No, no mention and no implication.

Q. Was any word “crime,” in regard to your conduct,

used by either of those gentlemen, or anyone else in your

presence? A. No, none; no such term.

Q. Now, did anything of this kind occur at this inter

view, or either of these interviews at the end of January;

did Mr. Tilton say to you:

I then said that after Mrs. Tilton had made her con

fession to me in July, 1870, that I had shortly after that

informed Oliver Johnson and Mrs. Martha Bradshaw that

during the Summer I had informed no other person, but

I told him possibly 12 did know of that fact.

Was there any conversation of that kind that had

anything to do with any criminal relations between you

and Mrs. Tilton? A. No, nothing.

Q. Nothing? A. Nothing.

Q. No suggestion?

Mr. Beach-It seems to me, your Honor, that this is in

admissible.

Mr. Evarts. [To the witness. Now, was there any

thing—

Mr. Beach-One moment. It seems to me that that

question calls for the judgment of the witness. The ques

tion is whether anything of that kind was said, having

anything to do with criminal relations. If the ques

tion is whether anything of that kind was said, that may

be proper, but I submit that it is not proper to call for

the judgment of the witness by asking what it related to.

Mr. Evarts—The examination of the witness, Tilton,

makes the confession apply to criminal relations.

Mr. Beach-That follows from what was said.

Mr. Evarts—No.

Mr. Beach-Yes.

Mr. Evarts—The question is whether that subject was

mentioned, and I have asked him about that, and he

says nothing was said of that kind about any criminal

relations.

Judge Neilson—You purpose. I suppose, to confine

yourself to the specific statements of the other wit

neases.

Mr. Evarts—Yes, Sir; that is my point.

Mr. Beach—That is very well, to confine himself to the

specific statement of the other witness, but to ask

whether that specific statement related to any criminal

relations, is to ask for the conclusion of the witness,

without calling for what was said.

Mr. Evarts—I think not. The conversation opens by

the statement by Mr. Tilton that Mr. Moulton wanted to

know whether he told 12 persons of Mr. Beecher's crim

inal relations with Mrs. Tilton, and Mr. Beecher says

that no such question as that was asked, nor was that

subject spoken of Then there is considerable narrative

by Mr. Tilton, of which there is no importance, at least

for any purpose that I have in view, except to show that

whether it occurred or not it had not anything to do with

criminal relations; and I asked Mr. Beecher, therefore,

whether at that conversation anything was said about

any communications that had been made to any other

persons concerning any criminal relations between Mr.

Beecher and Mrs. Tilton 1

Mr. Beach—That is not the question. If it had been, I

probably should not have objected to it.

Mr. Evarts-Well, that is perhaps my fault. Now, Mr.

Beecher.

The Witness—No, Sir, there was no such-whatever it

may be. [A pause..] Mr. Evarts, your question was so

long, and it hung fire so while the discussion was going

on, that I do not know that my answer fits exactly to it.

Mr. Beach-No, but your former answer did, Mr.

Beecher. You answered the question before I got on in

my objection.

Mr. Evarts—Now, were the names of Mr. Oliver John

son and of Mrs. Martha Bradshaw, as persons to whom

anything had been communicated, introduced at those

conversations, or either of them, in the end of January?

A. I think not, Sir; if they were, I do not remember it.

Both of their names came in later, but I do not recall

them as being mentioned as early as this.

Q. At either of those conversations was there anything

said about Mr. Tilton having said or reported that you

preached to forty mistresses, or any number of mis

tresses, in your church? A. No, Sir; not as late as the

last of January.

Q. When did any conversation occur about that? A. I

should think it was somewhere about during the first two

weeks of January. I went to Mr. Moulton with a state

ment that Mr. Tilton had made that statement, that it

had been brought to me by credible authority; and this

was after things were in a train for harmonious adjust

ment. He denied it in behalf of Mr. Tilton.

Q. Moulton did? A. Yes, Sir; subsequently he ex

plained to me that he had seen Mr. Tilton, and that Mr.

Tilton had rectifled the statement which he had made in

the quarter it was likely to do injury.

Q. That is the conversation on that subject as you rec

ollect it? A. Yes, Sir.

Q. Was anything said at these conversations, or either

of them, in regard to information given by Mr. Tilton

concerning relations between you and Mrs. Tilton to her

mother, Mrs. Morse; were you informed at either of

those conversations by Mrs. Tilton—by Mr. Tilton—that

Mrs. Tilton had informed her mother, Mrs. Morse? A. I

do not recall it.

Q. Was anything said about Mr. Joseph Richards, Mrs.

Tilton's brother, having come to him (Tilton) and asked

him whether or not he had noticed Mr. Beecher’s Visits to

his house, and whether he was quite sure that they were

altogether of a pastoral character—was there any conver

sation of that character? A. Between me and whom?

Q. And Mr. Tilton? A. No, Sir; no, Sir.

Q. Was there anything said to you by Mr. Tilton of this
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nature, that Mrs. Morse was propagating the statement

in this way, namely, that she was saying among her

family and relatives that Theodore made such and such

charges against Elizabeth, and that her method of de

Bouncing Mr. Tilton for making such charges was a very

fatal way f propagating the charges themselves? A. I

shall have to hear that again, Sir: I did not get exactly

the hang of the question. -

Q. The question is whether, in this conversation, Mr.

Tilton said to you-- A. All these things?

Q. Anything of this kind. Whether he told you that

Mrs. Morse was propagating the story in this way,

namely, that she was saying among her family and rela

tives that Theodore made such and such charges against

Elizabeth, and that her method of denouncing him (that

is, Tilton,) for making such charges, was a very fatal way

of propagating the charges themselves; that is, that Mrs.

Morse's denunciation of him for making these charges

against his wife was a mode of giving publicity to the

charges themselves? A. I don’t remember any such con

versation. I think it is impossible for such a statement

to be remembered, had it even been made; but I do not

think that the substance that I seem to gather out from

that question came into conversation between us.

Various and divers were the conversations in respect to

the animosity that Mrs. Morse had against him, and

there may have fallen out, incidentally, one thing or

another bearing upon it, but it was scattered up and

down in the conversations in such a way that it has

escaped my mind so that I cannot give it definiteness.

Q. But whatever may or may not have been said in

regard to any propagation or statement of any story, was

it said to you by either Mr. Moulton or Mr. Tilton that

any such story was a story of criminal relations between

you and Mrs. Tilton? A. Never. Mr. Tilton nor Mr.

Moulton never stated to me that Mrs. Morse was circu

lating that I had had criminal intercourse with her

daughter.

Q. Nor anything of that kind? A. Nor anything of that

kind.

Q. You remember. Mr. Beecher, that there are three

letters in evidence, all bearing date on the 7th of Feb

ruary, 1871? A. I do, Sir.

-

MR. BEECHER'S AID ASKED FOR THE GOL

DEN AGE.

Q. Now, Sir, do you remember an interview

shortly preceding that date, and with whom? A. With

Mr. Moulton.

Q. Where was that? A. Art his house.

Q. Was the subject of whether or no Mr. Bowen would

restore Mr. Tilton to The Independent brought up by Mr.

Moulton?

Mr. Fullerton-That is a leading question, and very

objectionable.

Mr. Evarts—Why?

Mr. Fullerton-Well, because the witness recollects the

interview, and should state what it was before a leading

question is put.

Mr. Evarts-I don’t want the whole of the interview.

Mr. Fullerton-Well, I don't want that part of it in

that way.

Mr. Evarts—Well, that is the part I do want, and I have

a right to it.

Mr. Fullerton-Will the stenographer please read the

question?

The Tribune stenographer read the question as follows;

“Was the subject of whether or no Mr. Bowen would re

store Mr. Tilton to The Independent brought up by Mr.

Moulton?”

Mr. Fullerton—You cannot find a leading question, if

that is not one.

Mr. Evarts—It is a question that indicates the subject

about which I asked whether it was or was not brought

into the conversation.

Mr. Fullerton—And hence it is leading.

Mr. Morris—It calls for an answer yes or no.

Judge Neilson—You might ask whether anything was

said on that subject, and if so, what. It is rather lead

ing, I think.

Mr. Evarts—Was anything said at this conversation, as

to whether or no Mr. Bowen would restore Mi. Tilton to

The Independent? A. I don’t recall it in connection with

that interview. - -

Q. What was the commencement of that interview, as

you do recollect it? A. I don’t know; I don’t remember

what the commencement was. I remember the sub

stance of it.

Q. Well, was Mr. Tilton's relations or expectations in

regard to The Independent made the subject of conversa

tion? -

Mr. Beach-At that interview.

Mr. Evarts-At that interview.

The Witness–At that interview?

Q. Yes. A. My own impression is that they were not.

Q. Well, was anything said about any other paper?

A. Yes, Sir.

Q. What was that? A. Well, The Golden Age was then

under discussion. “Tilton is going to have a paper for

himself,” was the key-note, and it was desirable-shall I

go on 1

Q. Yes; you may go on. A. I don't pretend to give the

order of thought, nor the language; but the body of the

interview, or the discussion, was that Mr. Tilton must

have an organ for himself, that he shan’t be voiceless nor

put out, and that with my influence and that of my

friends, and that of his friends, a journal could be estab

lished; and if we were to stand together unitedly and if I

would sincerely and cordially aid, everything might be

accomplished that was desirable. At that interview he

expressed more fully what he had intimated at several

interviews, that one great hinderance to Mr. Tilton's
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happiness and ease of working, was that Eliza

beth did not do her part at home; that she

was discontented and sullen, and that it was

impossible to expect a man of genius (and Mr.

Moulton spoke of Mr. Tilton as a man of genius), to work

all day—“for,” he said, “isn't it grand that he has just

gone over there and taken off his coat and gone to work

right at the bottom again, as if he had never had a posi

tion, and is trying to earn his bread?” He spoke of it as

impossible for a man of genius to return home at night

and find his wife crying or sitting at the head of the table

sullen and unconversable; and that it irritated him. He

said, “Theodore is the easiest man to be led by his affec

tions that ever lived. Elizabeth can do anything with

him, and she must do her part, and you must help to

make her.” That was the general form of the counsel,

and then he suggested that to unify ourselves and take

away all friction, and to give to this new enterprise the

advantage of perfectunity of feeling and counsel, it would

be a good thing if I should write a letter to him, Moulton,

for him to show to Mr. Tilton, expressive-committing

myself on paper to the expression of mycordiality toward

him, and also a letter to Mrs. Tilton (with whom I had

more influence, he said, than any living being,) in order to

bring her under Mr. Moulton's counsel, which would be

concurrent with my counsel and judgment, and so the

family would be brought in, Mr. Tilton would make a

happy home for him—I would help him, Frank would

help him, our friends would help him; and, with his

power and experience and skill, he would have a journal

that would be heard of all through the land; I thought

that it was not an unwise plan; I wrote the letters to

him and to her, and put them in Mr. Moulton's hands.

Q. Now, you have spoken heretofore, Mr. Beecher, of

Mr. Moulton saying that the principal thing to be done

or to be aimed at was that Mr. Bowen should put Mr.

Tilton back on The Independent. Previous to this con

versation that you now speak of, had you heard in any

way from Mr. Moulton whether that expectation or plan

had or had not been abandoned? A. He told me in the

interview following the interview with Mr. Bowen that

he had made that suggestion to Mr. Bowen, and that Mr.

Bowen had not rejected it, but said he did now see how it

could be—how he could put him back.

--

THE DESPONDENT LETTER TO MRS. TILTON

PARTLY DICTATED BY MOULTON.

Q. And this had preceded your conversation

about the new paper? A. That was the conversation

somewhere about the 12th or 13th, and this was in Feb

ruary, just before the 7th.

Mr. Evarts—Now, these letters-what are the numbers

of them, Mr. Morris?

Mr. Morris—I think a more convenient way will be to

read the letters from the case.

Mr. Evarts—Perhaps we have them here on our notes.

Mr. Morris-They are in, and have been read.

Mr. Evarts-Two of them are in; I do not know that all

three are. [To the witness.] Mr. Beecher, there was a

third letter of Mr. Tilton's to Mr. Moulton. [To Mr. Mor

ris.] I think if you can get those letters conveniently it

will be better.

Mr. Morris-What are the numbers?

Mr. Evarts [to Mr. Fullerton]—What are they?

Mr. Fullerton-9, 10 and 11.

[Mr. Morris produces the letters.]

Q. Please say if these are the two letters that you

Wrote? A. Yes, Sir; that is the one to Mr. Moulton, and

this is the one to Mrs. Tilton.

Q. Now, there is a third letter from Mrs. Tilton to Mr.

Moulton, of the same date. Please look at that and say

whether you saw that at or about the time of its date, or

when for the first time? A. I cannot say certainly

whether I saw it immediately after that. There was no

concurrent interview following the writing of these letters.

Q. No interview in which the three met, you mean? A.

No, Sir; none.

Q. And your two letters were written independent of

seeing this? A. Yes, Sir; without seeing that at all.

Q. This letter, Mr. Beecher, to Mrs. Tilton begins in this

way:

My Dear Mrs. Tilton: When I saw you last I did not ex.

pect ever to see you again, or to be alive many days. God

was kinder to me than were my own thoughts.

Q. When was the last time, prior to this 7th day of

February, that you had seen Mrs. Tilton? A. I suppose

I had not seen her since the interview of December 30.

Q. Well, that is your recollection? A. That is my recol

lection of the purport of this opening sentence.

Q. And of the fact that you had not seen her? A. Yes,

Sir.

Q. And you used this expression: “When I saw you

last I did not expect ever to see you again or to be alive

many days;” now what was there in your situation that

led you to have an impression of that shortness of your

life? A. That was the shortness of both our lives, Sir.

She looked to me as one already bespoken for by God’s

angels; and in the terrible whirl to which I was sub

jected—the fiery excitement—it did not seem to me that I

could live long.

Q. And in that view it was of her life, and your own

feelings, that you wrote that expression 1 A. Yes, Sir.

Q. In concluding this letter, Mr. Beecher, you say,

“This is sent With Theodore's consent, but he has not

read it.” Was that the fact, as you understood it, that

Mr. Tilton had not read the lettert A. Yes, Sir; I under

stood it so; but that close was the suggestion of Mr.

Moulton, and

Q. I was going on to the next sentence:

Will you return it to me by his hands? I am very
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earnest in this wish, for all our sakes, as such a letter

ought not be subject to even chance of miscarriage.

Was that clause the subject of conversation between

you and Mr. Moulton in the preparation of the letter, or

in advising the letter; A. It was, Sir.

Q. And was inserted in the letter? A. It was a sugges

tion of his, which I carried out. I can give you the reason

stated. -

Q. Stated by Mr. Moulton-well, what did he say in

that connection ? A. I cannot give you what he said,

but I can give you what he suggested.

Q. Well? A. That Elizabeth would not likely receive a

document from Mr. Tilton's hands, in-the idea was that

if she thought that Mr. Tilton and I had got up this letter

together, it would not have any influence with her.

Q. Yes? A. And that we had better suggest to her that

he had not seen it, and therefore it was my letter, and

was my judgment.

Q. And that was the fact? A. That was the fact; at

least, so far as I know. -

Q. And then as to the return of the letter—you left the

letter with Mr. Moulton? A. I gave the letter to Mr.

Moulton for disposal.

Q. To be sent by Mr. Tilton, apparently?

Mr. Beach-No, to be returned

Mr. Evarts [Reading]—“This is sent with Theodore's

consent ** A. Ycs, Sir.

Q. Well, how did you know, or bow were you advised

as to that? A. Mr. Moulton—thatis, Mr. Tilton—consented

that I should write a letter to his wife with this general

design, but he did not see the letter.

Q. And it was through Mr. Moulton that you received

that information? A. Yes, Sir.

Q. That Mr. Tilton consented, and by his advice this

letter was written? A. Yes, Sir.

Q. Did you request of Mr. Moulton to get Mr. Tilton's

permission to write that letter? A. No, Sir.

Q. From whom did the communication on that subject

first proceed? A. Mr. Moulton was the engineer of the

whole proceeding.

Q. Now, in regard to any arrangement or agreement

that you should not hold any communication with Mrs.

Tilton—any correspondence with Mrs. Tilton—how did

that arise if there was anything of that kind? A. It did

not arise; there never was any such arrangement.

Q. What was said or done by you in that connection, if

anything? A. I always said it was not—it was an im

proper thing for me personally to act in this matter with

Mrs. Tilton; I was on several occasions—it was suggested

as a natural thing by Mr. Moulton, that I should see her,

and I declined always. -

Q. Wh t was suggested by Mr. Moulton ? A. That I

should bring my personal influence to bear upon Mrs.

Tilton for the harmonization of our different interests.

Q. Yes? A. And my reply to Mr. Moulton was two

fold: first, that if, as I then believed, Mrs. Tilton had

transferred to me an undue measure of affection, my

presence would make matters worse; or if, using that in

fluence, I brought her into more harmonious relations to

her husband, the sensibility of a proud man would ac

cept such services at the hand of another very illy, and

it would make matters worse on that side, and that,

therefore, for both reasons, I better not go.

-

MR. BEECHER'S INQUIRIES ABOUT MRS.

TILTON.

Q. And so about any writing to her, were

you put under any advice or restrictions? A. Under

none.

Q. Mr. Beecher, Mr. Tilton says in the course of his

direct testimony, in answer to this question [reading]:

Before going to that interview, I propose to ask you did

you learn from Mr. Beecher why you were made the

bearer of that letter from himself to Elizabeth [mean

ing this letter of the 7th of February, Mr. Tilton

says] Mr. Beecher, whenever we met, particularly at

that time, always asked after Elizabeth, after her state

of mind, asked whether or not she could endure to live,

asked whether or not I was restoring herin any degree to

my respect; he put such questions as these, if that is an

answer to your inquiry.

And Mr. Fullerton says “Yes” to that. Now, what did

pass between you and Mr. Tilton on the subject embraced

by that question and answer? A. Well, Sir, I always

asked after Elizabeth with affectionate interest and

respect.

Q. His statement is, you asked after her state of mind,

“asked whether or not I was restoring her in any degree

to my respect?” A. No, no; while yet her illness con

tinued, I always asked whether she was ill, whether it

seemed—she seemed likely to run down; there was a

fear, at that time, that this illness would terminate in

rapid consumption, and I had great solicitude, and Iasked

after her with that in my mind; and as to the other ques

tion, whether she was rising in his respect, I do not re

member ever to have asked him that.

Q. Now, Mr. Tilton adds to this answer that I have al

ready read to yon, referring to you:

And he [meaning you] wanted me to be assured that

Mr. Moulton, who was endeavoring to keep peace be

tween us all, held her in kindly regard, and did not frown

upon her because she had forfeited her honor. He was

very anxious that Elizabeth should be assured of that

fact.

Now, what passed on any such subject, or in any such

connection? A. There was nothing; it is simply un

true.
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MR. TILTON DENIES THE STORIES TO HIS

DISCREDIT.

Q. Now, Mr. Beecher, from and after this

7th of February, was there any disturbance, or discord,

1n the relations between yourself and Mr. Tilton and Mr.

Moulton, during that season or up to the Summer ? A

On the contrary, they were very much bettered between

Ine and Mr. Tilton.

Q. Better than they had been— A. Any time pre

vious?

Q. Prior to December 1 A. Yes, Sir, or had been for a

year nearly.

Q. And at any of the interviews thereafter was the sub'

ject of any fault or wrong that you had done renewed as

a subject of complaint or controversy 1 A. There was a

memorable interview in the forepart of February; I

cannot give any special date, but it was in the first half

of the month, I think, in which our

Q. Where was this? A. At Mr. Tilton's house.

Q. Well, I now proceed to that, then.

Mr. Beach-What year 1 A. 1871.

Mr. Evarts—Well, in this month of February, or toward

the middle of it? A. Yes, Sir, somewhere in that vicin

ity.

Q. Now, Sir, did you go to Mr. Tilton's house, and, if so

how were you induced or held to go there? A. I don't know

how; evidently by arrangement, but whether by his in

vitation or Mr. Moulton's suggestion I cannot recall; I.

remember going there about breakfast time in the morn

ing.

Q. Now, you can go on and narrate what occurred. A.

The conversation and the interview is rather more dis

tinct than the external motion of things; we retired to

his study, which was in the third story front room at

that time.

Q. Well, you found them at breakfast? A. I did not

go into the breakfast room, if I recollect, but I have an

impression they were there.

Q. At breakfast? A. At breakfast; and Mr. Tilton met

me as if he had expected me, and he—without being able

to state precisely the language he employed—he intro

duced his conversation, by the recognition of the fact that

we were to act harmoniously together, and that it was

necessary, therefore, for a more perfect effectuation of

that, that we should have a conversation in regard both

to himself and to myself;

renewal of the conversation in respect to the manner in

which Mr. Bowen had treated him in a business point of

view; I cannot recall that very distinctly; the other

part impressed itself more upon my mind; he passed on

from the statement of Mr. Bowen's having slandered me,

vo the statement that he himself had experienced a like

treatment at the hands of Mr. Bowen. He proceeded to

instance the stories that had been told by Mr. Bowen, if

1 recollect right, one by one.

there was a renewal-some

Q. About you? A. No, about himself. It was an inter

view far more clearing himself than clearing me. He

said that the story of his having made improper advances

to a lady in the back office of The Brooklyn Union was an

absolute falsehood; he denied it explicitly. He said that

the story of his going with a woman to Winsted,in Connec

ticut, was absolutely false, and had no foundation in fact,

and that he could not understand how it should have

started except that there was another Tilton, bearing

nearly the same initials as his, who was a dissolute man,

and an intemperate man, and that he had been about the

country, and that this story probably was true of

him, and had been transferred by those who did not

know the difference of personality to him.

He said that the stories told of him by Mr. Bowen, or

hinted, in respect to his improprieties in the West and

North-West, he defied anybody to prove—they were abso

lutely false; he then went on to say that my wife was not

altogether guiltless in the matter of propagating stories;

that she and Mrs. Morse had joined hands against him;

that Mrs. Morse had repeated stories of his intemperance,

and of his improvidence, and of his neglect of his family,

and one by one he gave to them explicit denial. What

else did he say? [Reflecting.] He stated then to me, in

regard to his family that, while he acknowledged that

perhaps he had been at times hasty or inconsiderate, or

something to that effect, he had never violated his mari

tal vows; he declared that he had from his youth up been

immaculate in chastity; he narrated to me the scene that

took place between him and his fatherwhen he first began

to launch out alone into the city, who took him and talked

with him about the great dangers that he would have

from the other sex, and from an undue intercourse with

them; I cannot recall it; there was a considerable and

very specific in that counsel of his godly and patriarchal

father, as he represented to me, and he said that

that made such an impression on his mind at

that time that it had held him up ever since; he

stated then that he did not know but that his life

had come to a premature termination; his usefulness

seemed clouded, his opportunities seemed shut up; his

household seemed desolate. I spoke then words of sym

pathy and words of courage to him, and was profoundly

impressed with his truthfulness, and I felt worse than I

had ever felt before, that I had lifted my hand against a

man who, whatever might have been his weaknesses or

his follies, had not deserved any such treatment, and I

expressed myself so to him, and we had a kind of recog

nition again; and he said that in View of what had taken

place through the kindly offices of Mr. Moulton, through

interviews with me, that, as we were to co-operate in the

future, he wanted to have this conversation to say what

he had said, and so on, and he wanted also to say that he

should desire me to visit in his family again just as I had

done in former days—before any of these troubles arose.

This was not said just as I have said it—that is to say, it
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was much more largely opened rhetorically, and yet this

is the substance of it. We left the study and went down

stairs. I have forgotten exactly how it came to pass that

I found myself with him in the bed-room with Mrs. Til

ton-in the back bed-room on the south side of the house;

but there I recollect there was a supplementary conver

sation between us three, or rather there was a supple

mentary discourse to us two, in which he

stated again to his wife that he had had

a long and satisfying interview with me; he

said that he did not know that he should ever again

be put in such prosperity as he had lost, and spoke ten

derly and sadly about that, and yet terminated with a

kind of reassurance—he was young, and he was ener

getic, and he meant to recover himself; he spoke also in

respect to his family—he said that he thought it only

right to say to Elizabeth, addressing himself to her, that

“Mr. Beecher, in all this difficulty, has acted the part of

a man of honor toward you, and has taken in every case

all the blame to himself; and I feel bound also to say to

you, Sir,” said he, “that Elizabeth has pursued the same

course toward you, and said, “If there is any blame it is

mine.’” He said, then, that he did not know that he should

ever be happy again—his home seemed to him to be a

divided and a desolate home, but he did not know but

that out of this very condition of things there would

spring up again an affection that would be purer and

stronger than if it had not been tried by these difficulties;

and with that—we all kissed each other (laughing) and I

departed. -

MR.

->

TILTON FINDS FAULT WITH MR.

BEECHER.

Q. Now, thereafter, Mr. Beecher, were you

again at the house in May, some time in May? A. Yes,

Sir; I think it was in May.

Q. What part of May 1 A. Well, if nobody would ques

tion me sharply I should say about the last third, some

where about the 20th.

Q. Past the middle, I suppose? A. Yes, I think it was;

I think it was about that time; but I cannot swear to the

date accurately.

Q. Well, what was there about that interview? how did

that come 1 was that by invitation, or— A. Well, of

that interview I have less recollection of the details of

it. There was—I don't know what difficulty had sprung

up, some little—

One of the Court officers having opened one of the win

dows, Mr. Beach said, addressing the Court: We can

not stay here if that air blows on us in this way.

Judge Neilson—Let the window be closed, then. [To

the reporters.] The reporters will not put that on their

notes. [Laughter and applause.]

Mr. Evarts—Well, Mr. Beecher, who were parties to

this interview, this visit at the house? A. Well, first and

last, Mr. and Mrs. Tilton and myself.

Q. Well, what occurred, do you recollect? A. No, I

cannot exactly recollect what it was. There was some

there had been some—either they had not fulfilled some

agreement, or there was some kind of dissatisfaction

with me, but I cannot recall it, what it was. I only know

that when I went in Mr. Tilton received me moodily,

and then after a little conversation and explanations

which took place, he became gracious, and we fell into an

easy and unbusinesslike chat, and that in the

course of it, sitting there in the old-fashioned

way in his house, I went up and argued—sat down on

his knee, as it were to make the appeal closer,

and when I was sitting there, Mrs. Tilton came into the

room and burst out laughing. I recollect that interview,

and I think when she came into the room she came up

and kissed me very cordially. That is but a skeleton in

terview, but I don't remember the topic which had

brought me there, only that it was something with which

he was dissatified with me, as if I had not done the duty

that was expected of me, and I have tried to remember

it, but it won't come.

Q. Now, during this Spring, and up to this time that

you have now named, the latter half of May, did you

understand that the ill-feeling between you and Mr. Til

ton, or misunderstanding, was removed? A. I did; I

thought the difficulty was all dissipated, and that the

only thing remaining was the performance of the under

takings in which we had engaged.

Q. In regard to the future prosperity of Mr. Tilton 1 A.

Of Mr. Tilton, the exoneration of his name from any im

putations, as far as I could, of blame, and of upholding

him by my influence as far as I legitimately could.

MR. BEECHER'S LAST VISIT TO THE TIL

TONS.

Q. Now, Sir, during this interval did you

have any other visit to Mr. Tilton's house in February of

that year except the one that you have stated 1 A. I

don't recall any, Sir; I don’t recall but one other visut I

made to the house from that day to this.

Q. And when was that? A. I cannot fix the date, Sir;

it was an interview in which I saw Mrs. Tilton alone.

Q. How late was that—in what year? A. It was in the

year 1871.

Q. In the Fall, was it? A. It might have been in the

Fall; I have an impression that it was, but still I will not

hold myself bound to that time.

Q. You don’t connect it with this period—with this

Spring? A. Yes, it had connection with the difficulty

that ran through that period.

Q. Yes, but you don't counect it in date with this

Spring—this period. If you do, I will inquire about it;

if not, I will postpone it until that season is reached. A
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Well, my impression is that it was an interview in the

November of 1871, but that is a corrected impression.

__.__.

THE INTERVIEW ABOUT THE CHILD RALPH

A “MONS’I‘ROUS FALSEHOOD.”

Q. Well, we will so treat it now; we won’t

inquire about that now. Now, Sir, I will read to you a

passage in Mr. Tilton's testimony of an interview in

February:

Mr. Beecher came to my house one morning about the

first or second week, probably the second week, yes, cer

tainly the second week in February, 1871 ; he had come

in pursuance of a request which I had sent to him

through Mr Moulton; Mr. Beecher came in the

morning while I was at breakfast; I rose from

the table, and met him in the parlor, and

told him to go up stairs into my study. He immediately

went up, and I followed him. I closed the door behind

me, and, after he took his seat, I said to him: " I have

called you hither, Sir, in order that you may remove, if

you can, a shadow from the future life of the little boy,

Ralph. His mother has assigned to me a date at which

your criminal intimacy with her began. This little boy

was born a few months after that. If the date which his

mother has given is correct, it will save a dishonor attach

ing to his name. I want you to tell me, as before God,

whether or not that date is right. I want, if possible, to

shield him, but I want, more than that, to know the

truth. Tell me the truth ;" and he [that is, you] told me

on his word of honor, as before God, that the date which

Mrs. Tilton had assigned was the correct date. At that

moment. Mrs. Tilton herself, who had followed me up

stairs, came into the room, and when I stated to her

the point of conversation, she burst into tears, and

asseverated,asshe had once or twice done before [but

that was struck out, as she had once or twice done be

fore] asseverated that the date she hadgiven was correct.

Now,Mr. Beecher, did any such interview,in which

that topic, that subject, of the spuriousness of the boy, or

the adultery of the wife, was mentioned, ever occuri

A. Can you not divide that question, and let me be asked

whether a father asked the seduce: of his wife—

Mr. Beach-One moment, if your Honor please; I must

object to this.

Mr. Evurts—The question, Mr. Beecher, is simply for

your answer whether any such interview, any such cou

versation, any such topic of conversation, was ever

raised between you and Mr. Tilton. A. Never between

me and Mr. Tilton alone, in the presence of his wife;

never any such conversation, or anything out of which

such a conversation could be made or imagined took

place. It is a monstrous and an absolute falsehood.

[Loud and continued applause]

 

BITTER REMARKS ON THE FEELING SHOWN

BY THE AUDIENCE.

Mr. Fullerton—If your Honor please, I think

that a few words can be appropriately said at thisjunc

ture in regard to these unseemly and disreputable mani

festations of applause. Your Honor's admonitions are

entirely disregarded. The friends of the defendant seem

 
_ to be determined to emphasize this dramatic part of the

scene here with their heels and their hands. I suppose

are manifesting great pleasure that Mr. Beecher is

enabled to deny these allegations, as if they were taken

by surprise at his ability to do so. Now, Sir, however

appropriate things of this kind may be in the church

where they belong, their habits ought not to be brought

into this Temple of Justice. It is wrong in every respect;

it is an outrage. It seems that your Honor, by anything

you may be able to say, cannot prevent this; but I think

if officers were stationed in this room for the purpose 0!

arresting and bringing to the bar of this court any person

who committed such a violation of propriety, and having

them punished for contempt, would put a stop to it. It

is heralded forth to the world, through the public

press, that there are manifestations of great

applause and approbation whilst the defendant ll

giving his testimony and denying the allegations brought

against him. I am perfectly willing that Mr. Beecher'l

testimony she! have what effect it is entitled to; I am

willing it should be considered properly, calmly, and the

truth or falsity of his statement, or the statement of any

other witness in this case, determined in a proper and in

alegai way; butto have people come here for the pur

pose of indulging in applause, that it my reach thatjury

box, and affect the minds of the gentlemen there, is not

to be tolerated for a single moment, and we had either

better break up this court and abandon this trial or else

have order preserved.

Mr. Evarts—I believe, if your Honor please, the public

Judgment gives your Honor the credit of having pre

served in an unusually meritorious degree, decorum,

quiet, and order through this trial, although it is a trial

that touches the sensibilities of men and affects greatly

the dividing Judgments of the friends or adherents of

opposing opinions, and I believe, either in an illustration

of the flokleness or of the division of sentiment, that there

has been a somewhat impartial manifestation of applause

for the eloquence and points of my learned friends, and

now and then for some proposition of a witness successful

in pleasing the attention, and finally in great and im

portant asseverations of this witness, the defendant.

I believe that the audience has been very temperate in

all these manifestations in every form; that it has been

but an instantaneous, as I suppose it was a wholly un

premcdi'tated demonstration, whether it was drawn forth

by tho eloquence of my friend Mr. Beach, or by the wit of

my friend Mr. Fullerton, or by the energy of the witness

Mr. Moulton, or bythe sharpness ofBessie Turner,or bythe

solemnity of Mr. Beecher. And you cannot suppress, on

one side or the other, in a crowd of intelligent and feeling

human beings, some natural indication of this kind; and

if it is limited, as it seems to me in all candor we should

believe, on both sides, to a mere momentary expression

doubtbss regretted and repented of by the offending pop

tion d the audience when it has occurred, that we really
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should not disfigure this trial that has been so orderlyand

creditable, as it seems to me, to your Honor's administra

tion of the Court, by a suggestion that real and import

ant infractions of decorum and impropriety take place.

Mr. Fullerton-This is the first instance, Sir, I ever

knew in the administration ofjustice where the evidence

of a witness has been the subject of repeated applause

against the admonition of the court. I don’t believe any,

thing in the experience of my learned friend on the other

side, or of your Honor, can call to mind any such occur

rence. If your Honor had not admonished these people

over and over again that it must not be repeated, then

what the learned counsel says might be true, that it was

involuntary and unintentional, repented of immediately

after the thing occurred. But your Honor sees perfectly

well that it is persisted in; it is repeated in the teeth of

your Honor's threat to have them ejected from the room.

They pay no more attention to what your Honor says upon

the subject; they seem not to care what your Honor's

wishes are in that regard; but it is repeated, and it is re

peated for the purpose of having it go forth to the world,

and to exercise an influence there, and by its reflex action

to reach the jury-box. That I don't believe they can affect,

but that is their object, and, inasmuch as it mars the har

mony and propriety of the occasion, I hope and trust

that your Honor will exercise all the power that is in

your possession, and use all the force that the law puts

within your Honor's reach, for the purpose of having this

trial conducted throughout with that quietness and that

decorum, and, I may add, with that decency which should

always characterize proceedings in a court of justice,

whatever may take place in a church, in the City of

Brooklyn.

Judge Neilson—I feel indebted to counsel for calling

attention to this circumstance, this disorder; I have myself

on my own volition complained often, and have got tired

complaining. I will endeavor to-morrow morning to

make such arrangements as to effectually silence such

interruptions.

Officer Rogers-I suggest to your Honor that I have

made one or two arrests.

Judge Neilson-To-morrow morning you will bring in

some additional officers for a day, by way of experiment,

and, instead of making two or three arrests, if necessary

make a dozen. Let us make a signal day of it.

Mr. Evarts—Mr. Beecher, subsequently, by a few ques

tions, a further statement was made by Mr. Tilton, which

I now ask your attention to :

Mr. Beecher asked me the date Elizabeth had named.

I told him Elizabeth had named as the date at which

their criminal intimacy began October 10, 1868. He re

plied that he had no faculty for dates, and had made no

record, but he believed in his soul that she had told me

the truth. .

Did you say anything of that kind? A. No, Mr.

Evarts, nothing of that kind.

Q. Were you asked any such question? A. No, Sir, I

never was asked any such question.

Mr. Evarts—If your Honor please, we will not take up

another subject.
--

LADIES REQUESTED NOT TO ATTEND THE

TRIAL.

Judge Neilson—I ought to say to the ladies

who are now present, and who are not immediately con

nected with the suit or the parties, that it would be well

not to attend to-morrow morning. Friday morning and

this morning I refused admission to a great number of

ladies with regret. I think in some of the weeks to come

there may be an opportunity, but just at present I think

the ladies who are here, and who for one day have seen

the place, might as well be content. Members of the Bar

complain that they cannot get in. [To Officer Rogers. I

See that the gentlemen keep their seats until the jury re

tire. -

The jury will attend at 11 o'clock to-morrow morning.

The Court then adjourned until Tuesday at 11 o'clock.

-

FIFTY-NINTH DAY'S PR00EEDINGS,

->

LETTERS AND INTERVIEWS EXPLAINED.

MR. BEECHER'S ADVICE TO MRS. TILTON TO LEAVE

HER HUSBAND COMMUNICATED AT THE TIME TO

GEORGE A. BELL–MR. MOULTON'S FIRST SUG

GESTIONS THAT MONEY WAS NECESSARY TO

KEEP PEACE – BESSIE TURNER'S EXPENSEs

AGAIN-AN INTERVIEW WITH MRS. Tilton SIN

GULARLY DESCRIBED-THE CLANDESTINE LET

TERS EXPLAINED-MR. BEECHER'S INTERPRETA

TION OF A PECULIAR WORD.

TUESDAY, April 6, 1875.

Mr. Beecher's attention was first called to several

minor and disconnected matters] which had been

previously overlooked. The object was to fill up

little gaps in the evidence for the defense. The first

inquiry was relative to Mr. Beecher's action in De

cember, 1870, when called in by Mrs. Tilton and

Mrs. Morse, to give advice as to the former's Separa

[1on from her husband. It will be remembered that

after some hesitation and consultation with his

wife, Mr. Beecher finally suggested to Mrs. Tilton

in writing, that she should separate from her hus

band, and not procure a divorce. Some ob

jection was made to further inquiry on the sub

ject yesterday, but finally it was brought out

that Mr. Beecher had consulted with George A. Bell

on the subject. Mr. Bell, who was at that time Su

perintendent of Plymouth Bethel, advised him that

it was “not a case for meddling.”
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Inquiry was next directed to the occasion of Mr.

Moulton's first suggestions to Mr. Beecher that he

*hould lend aid in money to Mr. Tilton. Mr. Beecher

replied that it was among the first suggestions made

by Mr. Moulton after the storm of January, 1871,

had passed—within that month, in fact. Mr.

Moulton told him that there was a mortgage of

$7.000 on Mr. Tilton's house, and that it ought to be

paid. Mr. Moulton knew of the existence of this

mortgage, according to the defense, from the fact

that his business firm held it. Mr. Beecher said that

in answer to this suggestion he had offered to do his

share whenever any movement was made to raise

the amount.

Mr. Moulton's next demand for money was made

in the Summer of 1871 for the amount of Miss Bessie

Turner's school bills. He represented that he was

paying out large sums of money for Mr. Tilton, and

that he thought Mr. Beecher ought to help. With

out any formality or arrangement as to paying other

bills, Mr. Beecher paid the sum asksed for, and when

other bills were sent to him paid them without

question or account of the expenditures. The only

positive “Beecherism” of the day was uttered at

this point, when the witness declared that he did

not think he “had ever kept an account or a

memorandum of any money on the earth.”

In his testimony, Mr. Moulton swore that early in

January, 1871, Mr. Beecher had suggested that Mr.

Tilton ought to go to Europe for a few years. Mr.

Beecher swore yesterday that there was some re

mark of that sort made by Mr. Moulton, casuhlly

dropped in ordinary conversation, but it made no

serious impression on the witness's mind.

A part of Mr. Tilton's testimony was read relative

to the scene at which he alleged the parentage of

the child Ralph was talked over, and Mr. Beecher's

attention called to the fact that, at the close of that

interview, Mr. Beecher burst into tears, and ex

pressed great grief and misery. Mr. Beecher not

only denied that the conversation in any way re

ferred to the child, but also asserted that

it was a pleasant, hopeful interview, and

at its close the “last thing that was done was to

kiss each other, all three around, and,” he added, “I

did not burst into tears for that.”

-

ADVICE TO MRS. TILTON IN 1871.

The next offer of Mr. Evarts was of a singular

character and led to a long argument of an hour's

duration. It was a proposition to give the in

sidents and conversation at an interview in

the Fall of 1871 between Mr. Bescher and Mrs.

Tilton at the house of the latter. Objection

was made, of course, but not until Mr. Evarts

had brought out the fact that Mr. Beecher had gone

thither a the request of Mrs. Tilton on a pastoral

visit of advice. Mr. Fullerton sprang to his feet, de

clared this to be a new interview, before unheard of

by the plaintiff and beyond his power to dispute.

Mr. Evarts again proposed to give the whole scene

“in its innocence and solemnity.” Judge Neilson

ruled out the conversation and permitted the facts

of the interview only to be given. During the argu

ment Mr. Beecher had turned to the clerk's desk at

his left elbow, and taking up the Bible on which

witnesses are sworn, had opened, read, and with his

pencil marked a passage in the volume. Finally,

when the decision was made, and Mr. Evarts had

asked him what occurred between him and Mr. Til

ton, Mr. Beecher answered, with great deliberation.

still holding the open Bible in his hand, “I went

into the parlor; I sat down; I listened; I marked a

passage in the Bible; I got up; I bowed, and went

home.” There was an immediate attempt on the

part of Mr. Evarts to have the passage read; but

Mr. Beach protested against “any scenic effects,”

and after a general dispute, the Judge ruled out the

passage, recommending Mr. Evarts to use it in his

summing up. The marked passage, 13th chapter, I.,

Corinthians, verses iv. to viii., read as follows:

(4.) Charity suffereth long, and 1s kind; charity

envieth not; charity vaunteth not itself, is not puffed up;

(5.) Doth not behave itself unseemly, seeketh not her

own, is not easily provoked, thinketh no evil;

(6.) Rejoiceth not in iniquity, but rejoiceth in the

truth:

(7.) Beareth all things, believeth all things, hopeth all

things, endureth all things;

(8.) Charity never faileth.

--

THE CLANDESTINE LETTERS.

Mr. Beecher was next called upon to explain as far

as he could the meaning of what have been called

the clandestine letters. The first to be explained

was the one in which the word “nest-hiding” oc

curred. Mr. Beecher said this was in no sense his

word. He had never used it in conversation with

Mrs. Tilton, and understood it at the time he received

the letter to mean that the writer was hiding the

troubles of her household.

Mrs. Tilton'sJetter beginning, “My dear Friend :

Does your heart bound toward all as it used,” was

next explained. Mr. Beecher said that the date of

this letter was March 8, 1871, and that this was the

first letter that had passed between them since Feb. 7,
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*

It was written by Mrs. Tilton to communicate to him

the happier condition of affairs in the Tilton family,

which had resulted from the efforts of Mr. Beecher,

Mr. Moulton and Mr. Tilton to restore harmony to

the family. The last clause in the letter—“When

dear Frank says I may once again go to old

Plymouth, I will thank the dear Father”—Mr.

Beecher explained by saying that he thought at the

time that it referred to some understanding between

Mr. Moulton and Mrs. Tilton.

At this stage of the proceedings Mr. Beach re

quested leave to look at the memorandum of dates,

which Mr. Beecher has had with him for reference

thus far in his examination, and which at

the beginning he offered to submit to

the counsel. After glancing through it, Mr.

Beach declared that it contained other matter

than dates, and that the subjects of the witness's ex

amination were classified there. Mr. Evarts insisted

that it was proper for him to have it and handed it

back to Mr. Beecher, who turned appealingly to the

Judge and held out the papers for his Honor’s exam

ination; but Judge Neilson waved it aside and

declared that the witness was free to use it.

The examination thus interrupted was then re

newed, and Mr. Beecher was then questioned re

garding the letter from himself to Mrs. Tilton, be

ginning: “The blessing of God rest upon you.” It

was written, he said, while his sister, Mrs. Perkins,

was keeping house for him. By the expresssion

“true inwardness” he meant Mrs. Tilton’s re

ligious experiences, of which he wished

her to write to him fully. The words

“it is permitted” had reference to the common un

derstanding between himself, Mr. Tilton and Mr.

Moulton, that he (Mr. Beecher) might renew his

social relations with Mrs. Tilton. When he used

the words “it will be safe for you,” he merely meant

that he would reveal to no one the outpourings of

her inner nature.

The letter to Mrs. Tilton, dated Jan. 20, 1872, which

was next inquired into, was written soon after the

death of Mr. Tilton’s brother. There was some ob

jection to Mr. Beecher answering Mr. Evarts's ques

tions as to whether or not the sentence, “My wife

takes boat for Havana and Florida on Thursday,”

had any reference to a meeting with Mrs. Tilton in

Mrs. Beecher's absence, but the witness was finally

allowed to deny any improper meaning in the letter.

Mr. Beecher explained his note to Mrs. Tilton in

which occur the words, “If I do not see you to-mor

row night, I will next Friday,” by saying that Fri

f

day was his lecture night, and it was his custom to

make appointments with and meet his parishioners

on that evening after the lecture. As nearly as he

could remember Mrs. Tilton wished to see him

about her mother, and he had suggested that time

as convenient. Mr. Beecher, in a few words, here

gave a vivid picture of the scenes after lecture at

Plymouth Church.

Mrs. Morse's letter to Mr. Beecher dated Oct. 21,

1871, which contained the question, “Do you know

I think it strange you should ask me to call von

son?” and which was signed “Mother,” was the last

of the letters explained to-day. These expressions,

Mr. Beecher said, referred to an occasion when, on

Mrs. Morse telling him her troubles, he had asked

her to take counsel of him as of a son.

MR. BEECHER'S ACQUAINTANCE WITH MRS.

WOODHULL.

The explanation of the documentary evidence

against Mr. Beecher was then suspended to allow

the defendant, by giving at this point his account

of his acquaintance with Mrs. Woodhull, to keep up

the perfect chronological order in which his testi

mony, thus far, has been given. Mr. Beecher ac

cordingly began his testimony on this point.

He said that soon after the publication of

Mrs. Woodhull’s card, on May 22, 1871, Mr. Tilton

came to him and said that the card referred to his

(Mr. Tilton's) family. Mr. Tilton declared that he

had been to see Mrs. Woodhull, and, by using his

utmost efforts of persuasion, had induced her not

to continue her attacks upon him. Mr. Beecher's

account of nearly all that Mr. Tilton said on this

subject to him was in direct contradiction of the tes

timony given on this point by Mr. Tilton. Mr. Beecher

testified that he had nothing to do with Mrs. Wood

hull, except when she intruded herself upon him,

or when he had to listen to eulogies of her from Mr.

Moulton and Mr. Tilton. His denials of ever agree

ing to conciliate her were especially earnest, and he

explained this part of the testimony of Mr. Tilton

and Mr. Moulton by declaring that they had put

into his (Mr. Beecher's) mouth things which in real

ity were said only by themselves. Mr. Beecher ex

plained his meetings with Mrs. Woodhull in a man

ner which seemed to convey the 1dea that the two

first meetings were brought about by Mr. Moulton.

The second occasion of his seeing her was on the

afternoon of the excursion to witness the yacht

race. He was invited by Mr. Moulton to dinner,

and found Mrs. Woodhull there. She sat beside
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Aim at the table. At this point Mr. Beecher broke

off his narrative, and, looking around the court with

a comical expression, added, “and the dinner was

very good.”
-

THE PROCEEDINGS-VERBATIM.

STERNER MEASURES FOR ENEORCING

ORDER.

Owing to the tardiness of plaintiff’s counsel,

the day's work was not begun until 11:15 o'clock.

Judge Neilson-I wish to say to the people in the gal

lery that, unless there be perfect order there to-day, those

doors will be closed to-morrow morning. It has not been

our custom to have the gallery used, and in many trials

here, civil and criminal, where there might be excite

ment, the galleries have not been opened; and if the off

cers cannot keep order, they will not be opened hereafter.

I wish to say to people on this floor that the officers

think there are too many chairs here, and too many peo

ple seated, and that better order could be observed if

some chairs were removed, and fewer persons let in; and

that course will be observed to-morrow morning, pro

vided there is not perfect order to-day. The two officers

stationed in the midst of this court will please observe

the faces of the people, and make an example of any

who offend. I have sometimes thought even the report

ers might be a little more sedate; they are engaged in a

very serious business, and if they were a little more

sedate and attentive, I think their reports would read

better. Will you proceed. Mr. Evarts?

Mr. Evarts—If your Honor please, in regard to the re

port of a few observations made at the close of yesterday,

in what I had occasion to say, I came into the court with

an intention of correcting what I supposed was an error

of the report in making me ascribe some applause to Mr.

Tilton when I supposed I had conferred it upon Mr. Ful

lerton. But upon seeing that all the papers have it

Mr. Tilton, I suppose the slip was in my tongue and not

in the report.

Judge Neilson—I thought not, Sir; I did not understand

you to say that.

Mr. Evarts—I thought I very distinctly said the

eloquence of my friend Mr. Beach, and the wit of my

friend Mr. Fullerton; but all the papers have it myfriend

Mr. Tilton. I should not venture to allude in so familiar a

manner to the opposing party in this suit.

Mr. Fullerton-Well, I divide the honor with Mr.

Tilton.

Judge Neilson–The only thing I observe in reference

to your remark, which was very appropriate and very

happily expressed, was a want of regret and disapproba

tion. I had at the moment thought of asking you to con

tinue your observations with that view.

Mr. Evarts-Until I had reached that point.

Judge Neilson—Yes; but I assume there was regret and

a sense of disapprobation.

Mr. Evarts—I did not intend to favor the matter in the

least, but simply I put it that I thought all through the

trial that it has been done in an instantaneous manners

and not a persevering or a continuing one.

Judge Neilson—Something in the nature of spontaneous

combustion.

Mr. Fullerton-It was too instantaneous after your

Honor’s admonition.

Judge Neilson—Yes.

Mr. Evarts—And of course I wish to add any authority

or influence that I may have in securing entire immunity

during the progress of the trial from any such manifesta

tions on one side or the other.

TROUBLE ABOUT TAKING MR. CLEVELAND'S

TESTIMONY.

Judge Neilson–That I have no doubt of at

all. Mr. Morris, in this matter of closing Mr. Cleveland's

evidence hadn’t you better take an order of reference

to Judge Greenwood, for instance? I am really not well

enough to attend to that. I go out of court tired and

come in tired in the morning.

Mr. Morris—I will consult with my associates.

Mr. Beach—We will consult about that; of course it is

merely for the cross-examination. [After consultation.]

If your Honor please, there is some little difficulty in the

proceeding for the examination of Mr. Cleveland, arising,

I think, from a misapprehension between the gentlemen

who are conducting it, and we wish to understand from

your Honor whether the order, the informal order, under

which he is examined is of such a character as to make

his deposition, when it is offered, absolute evidence, al

though the witness may then be in a condition of health

to appear and testify orally before the Court. I had sup

posed that the examination was to be taken the same as

if an order for a de bene esse investigation had been

made.

Judge Neilson-It stands so. I suggested to Judge

Morris this morning, however, that with a view to close

that, perhaps it might be referred to Judge Creenwood to

take the testimony.

Mr. Beach-Oh, I think there would be no difficulty,

Sir, in closing the examination, with the understanding

that whenever the deposition shall be offered it shall be

their duty, as in the ordinary case of an order, to show

the incapacity of the witness to appear in Court.

Judge Neilson-Yes; that will be the course.

Mr. Morris-And that we can proceed in the eross-ex

amination as the direct was proceeded with—where an

objection is made to the question the objection is noted,

and let the question be answered, and your Honor can

pass upon the relevancy or propriety of the question and

answer, when it is presented in court.

Judge Neilson-Or, to save delay in court, I might
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hear counsel in Chambers as to those particular ques

tions.

Mr. Morris—And there is another point of difficulty

that arose between us; that is, the counsel (or the dc

tendant insists upon the right of the witness to correct

his testimony by simply striking out and inserting. We

contend that any corrections that he has to make should

be made in the some way as it upon the stand here, by

subsequent question and answer, so that the record

should appear complete. and not corrected in that way,

because it takes away a great deal of the force of testi

mony.

Judge Neilson—Isn't it the usual practice to make cor

rections in that wayl

Mr. Morris—The same as the witness upon the stand.

Judge Neilson—Yes.

Mr. Morris—Well, I insist that should be the course

pursued in the examination of Mr. Cleveland.

Judge Neilson—I think that should be so, Sir.

Mr. Shearman-Weli, it your Honor please, we should

Very much desire to have your Honor‘s attendance, or

the attendance of some Judge of the court, because Mr.

Cleveland‘s health will not permit 0! four or five days'

examination consecutively.

Judge Neilson—I will attend it you desire me.

Mr. Shcarmnn—We will be very much obliged it your

Honor will attend this afternoon, some time.

Judge Neilson—I will do so.

Mr. Shearman—At what time—half-past tour!

Judge Neilson—At the time you agree upon, Sir, I will

attend.

Mr. Shearman—What time will suit you, Judge Morris—

flve, halt-past iivc‘l

Mr. Morris—Five o’clock, yes, Sir; but it will not be

concluded today.

Mr. Beecher was then recalled. and his direct examina

nation continued as follows.

 

GEORGE A. BELL ADVIQES ABOUT MRS. TIL

TON’S TROUBLES.

Mr. Evarts—Mr. Beecher, I passed over by

inadvertence an inquiry that I intended to have putto

you when we were considering the occasion when Mrs.

Tilton. toward the middle of December, raised the ques

tion about separation from her husband—that period.

Did you. in connection with that resort of Mrs. Tilton to

you for advice, besides introducing your wife into con

sultation, also refer to any gentlemen oi the church or

apply to any gentlemen of the church in the matter?

Mr. Beach-It seems to me, if your Honor please, that

that question assumes various propositions which we

contend are not established by the proof.

Mr. Evans—Well, I don’t care for including any of

them. I suppose thin the evidence we have given, in the

witness’s view oi is, at least, covers them.

Judge Henson—The inquiry, then, is whether—

 
Mr. Evans—It is simply whether at that time you and

Mrs. Beecher did, in fact, on occasion presenmd, see Mrs.

Tilton and Mrs. Morse at her house—whether, pend

ing that inquiry, you did or did not apply to any gentle

men of the church to take part in the matter I A. I did.

Q. Who was it! A. George A. Bell.

Q. What position did he then hold in the church! A. I

can’t say what position he held in the church; he had

been an oilicial member in one way and another almost

since I could remember, and was then Superintendent of

the Bethei, a near neighbor, and an intimate friend, and

one of my chief counselors.

Q. And did he take part in the matter, in the conference

with youi A. I made a suggestion to him that the

dea-conesses—

Mr. Beach—One moment.

Judge Neilson—Your answer would seem to give the

conversation.

Mr. Beach—~Very well; I am instructed by my associate

to withdraw that objection.

Judge Neiison—Well.

The Witness—I made to him a statement of the tho“

and made the inquiry what had better be done in regard

to Mrs. Tilton; she was under circumstances, it seemed

to me, that required near and close counsel, and I thought

that it was a case in which the deaconesses of the church,

perhaps, would be in the exercise of their proper func

tion; he dissuaded me from it peremptorin and emphat

ically, and said it was a. case for silence.

Q. And that was the end ot—-— A. That was the end

Q. 0! that matter! A. I do not use his words, Mr.

Evarts, when I say “ silence ; ” I do not mean that he said

that word, but that it was a case for not meddling—ci—

lence and letting alone, so far as they were unearned.

 

THE FIRST HINT THAT MR. TILTON NEEDED

MONEY.

Q. Mr. Beecher, how early after these first

weeks of the year 1871, did any questions arise between

Mr. Moulton and yourself in regard to the use or the ap

plication of money in connection with Mr. Tilton's af

fairsi A. Do you ask me how early his first suggestions

were, or the first suggestions after a given time!

Q. Well, I say after these early weeks in January that

we were speaking of, or it it was during those early weeks

in Jannnry, 1871! A. Among our earliest coimselinsl

was how a standing ground should be gathered—got- for

Mr. Tilton, tor his household, so that he could be at ease.

and go on with his work, so that his household should be

in an assured position. I remember in a conversation his

saying to me quite early, within the first two or ibl‘t‘i3

weeks, that there was amortgage upon Mr. Tiitcn's house;

that he thought that that ought to be removed, and Ill“

he thought he could then persuade Mr. Tilton to trans!"

that property to his wife, or make it over to her, and 1

said whenever any movement 0! that kind was roadb
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should wish to be counted in; that I should do my share.

Q. Did he mention to you the amount of the mort

gage? A. I understood it to be about $7,000, Sir.

Q. Did anything further become of that subject or con

versation—that particular point or item? A. He never,

that I recall, mentioned it to me again, but I did to him

once or twice; but I can’t tell how long spaces after; it

was in a later period; that is, I asked him if anything

had been done, or anything was going to be done.

BESSIE TURNER'S SCHOOL BILLS.

Q. Now, do you remember how any matter

came up between you and Mr. Moulton in regard to any

bills, or any payments on account of Miss Bessie Turner's

education? A. I do remember the first one.

Q. Well, about when was that, or how in reference to

any bill that was present? A. My impression is that it

was some time in the Summer of 1871; I will not be at

all certain about that; I could refresh my memory, prob

ably. He said to me one day that he was paying a great

deal of money out for Mr. Tilton, and that here was a

bill that he thought it would be well if I would pay; he

thought it would be a great help to Mr. Tilton—assist

ance to him, or something to that effect. There was no

formality and no arrangement about it; he presented it

to me, and I said: “Certainly, I will do that, or any

other thing that you think will help the family; you let

me know, and I should be glad to do it.”

Q. Was there then present a bill, and was it connect

ed- A. It was in connection with a

Q. A bill that he had in his hands? A. I don’t remem

ber about that, Sir; it was in connection with a-some

statement or account which—there was a definite sum, I

remember, and whether I saw the account or not-I

know I did not see the account, but whether I saw the

papers I don't know.

Q. Now, before this introduction of the matter to you

in this form of contribution by you, had you known or

heard anything about Bessie Turner's arrangements? A.

Nothing whatever; I should, perhaps, say that there

was—that Mrs. Morse had made some allusion to it, either

orally or lay letter; I think it was in her letter of her be

ing absent, but I did not know where she was gone, nor

whether it was a mere visit, or for good or for long, and

I knew in detail nothing about her being away to school

until this came up.

Q. Had you taken any part in providing or arranging

for her departure or location, wherever she was? A.

None whatever,

Q. Now, in regard to any payments in the future on

this account of Miss Turner, to be applied in this way,

how did the matter go on, as you recall it? A. There was

no arrangement made about it; from time to time, ai, in

tervals, Mr. Moulton would say, “Send me,” or, “I wish

you would give me so much;” sometimes he wrote it,

and sometimes he said it; and when it was in a dry sea

son—that is, when I was not lecturing—I did not always

give it promptly; I sometimes paid two sums together;

when it was in the Winter season, and I was lecturing at

all, I Inost always sent him a check, or something of that

kind, immcdiately; I made no inquiries about it, and I

did not know anything about it, except that I understood

that it would be a relief to Mr. Tilton not to be obliged

to make this provision.

Q. Now, did you receive or have rendered to you any

account of these expenditures? A. I don't recollect, any

Sir.

Q. Did you keep any account or memorandum of them

as an aggregate or otherwise? A. I don’t think I ever

kept an account or memorandum of any money on the

earth that I ever had. I certainly did not make an ex

ception in this case.
-

THE SUGGESTION ABOUT MR. TILTON GOING

ABROAD

Q. During the early period and in connec

tion with the talks about money, either about the mort

gage or otherwise, was anything said between Mr. Moul

ton and yourself about Mr. Tilton going to Europe? A.

Oh, nothing serious, Sir. I recollect to have heard the

subject dropped.

Q. How do you mean? A. Spoken about.

Q. Spoken about $ A. Yes, Sir; dropped by accident,

as it were, in conversation, among the very many things

that were talked about as to how to open the future

what to do.

Q. What did Mr. Moulton say, if anything, on that sub

iect? A. Very early, I can't report, except I have a rec

ollection that that subject came up, but it made no

special impression on my mind. At a later period I do

recollect what he said. -

MR. BEECHER'S “MISERY” AT THE MEETING:

ABOUT THE CHILD.

Q. Well, I won’t go on with that at present.

There is a single further item of testimony in connection

with that visit at Mr. Tilton’s house, which I was last in

quiring about at the adjournmentyesterday. Iread to you

passages from Mr. Tilton's testimony, and askedyou if any

thing of the kind occurred. You remember the interview.

where there was said to have been a discussion about the

child? A. The interview of early February—the first two

weeks?

Q. The first few weeks of February? A. Yes, Sir, I re

member.

Q. Now, there was only one further observation, I think,

in Mr. Tilton's testimony, and that perhaps not very im

portant, but I will ask your attention to it. After the

evidence had been given, to the whole of which I called

your attention—given by Mr. Tilton—he is asked whether

anything further took place, in this form:

Q. Omitting, then, that part of the interview to which
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5'ou have made reference, state what else occurred at that

interview? A. Some remarks were made which I cannot

exactly recall, which fell from Mr. Beecher's lips, ex

pressing grief, misery, and he burst into tears; that was

the actual remainder of the interview.

Now, Sir, on the occasion of that visit at his house in

February, was there any occasion during the interview

with him, or with him and his wife, in which you ex

pressed grief or misery or burst into tears? A. i can’t

say that I did not express regrets, because in part the

interview—the earlier part-passed over the Bowen diffi

culties, and I will not say that I did not cry; but I made

no record of my tears in my memory, Sir, and I do not

think, as the interview on the whole was a very hopeful

and a very reassuring interview, I do not now remember

any occasion to cry.

Q. Well, at the close of the interview, at any rate, was

there any such– A. Do you mean of the interview in

its first part or in its second?

Q. The interview just before you left the house, in the

close of the interview. A. Why, Sir, the last thing that

was done was to kiss each other, all three around, and I

did not burst into tears for that. [Laughter.]

Judge Neilson—Mr. Evarts, allow me to suggest, if you

think it is proper, to instruct the witness, who perhaps is

not very conversant with this kind of proceeding, to an

swer, when he can do so, simply yes and no; it would

perhaps be better received by the audience.

Mr. Evarts—The point, Mr. Beecher, is that when

“yes” or “no” sufficiently disposes, as matter of evi

dence, of the truth, in answer to the question addressed

to you, that that is the proper answer that the law re

quires; and expressions of amplitude or emphasis are

extraneous. I suppose that is your Honor's view.

Judge Neilson bowed assent.

A NEW INTERVIEW OFFERED.

Q. Mr. Beecher, you mentioned in the course

of the testimony yesterday that you had had one other

interview at Mr. Tilton’s house with Mrs. Tilton, and

that it was alone with her. You remember that? A. I

do.

Q. And supposed it was, as near as you could recall it,

in the latter part of the year 1871, perhaps. I think you

so stated? A. That is my supposition.

Q. Now, Sir, how did that interview arise 1 A. I can

not say, Sir, from any knowledge, but only I have an im

pression that I was sent for

Q. By whom? A. [Continuing] from the nature of the

interview, by Mrs. Tilton.

Q. Sent for by Mrs. Tilton, and went there and found

bert A. Yes, Sir; she was there alone.

-

THE NEW INTERVIEW OBJECTED TO,

Q. Now, Sir, what passed between you and

her on that Visit?

Mr. Fullerton-I object to that. If I understand cor

rectly, that is not an interview that wehave inquiredinto

at all.

Mr. Beach-Itwould not have been permitted.

Mr. Evarts-No, I suppose not.

Mr. Fullerton-We have made no inquiry.

--

ARGUMENT OF MR. EVARTS.

Mr. Evarts—I propose at least to offer to

show everything in the shape of intercourse between this

defendant and Mrs. Tilton that comes within my range of

accusation or imputation, and so of exculpation, within

the issues of this trial. Now, your Honor will remember

that certain letters passingbetween Mr. Beecher and Mrs.

Tilton during a period subsequent to this trouble raised,

and forming so serious a matter of consideration, had

been given in evidence, and something is said—something

was said to considerable length, and with considerable

point, in the opening of our learned friend,Judge Morris

on the subject of those letters, and that subsequent

intercourse. We have no concern with anything

that has been said outside of the limits of this

trial, of course, on that subject; and I propose to show

every interview that took place between Mr. Beecherand

this lady, and to take up the subject of every note or

paper that passed between them, that comes within this

period which has been made the subject of imputation

and of evidence on the part of the plaintiff. And I may

say to my learned friends that I do not desire, nor have I

any fact that would lead me to expect, to introduce any

conversations of the wife that are in the nature of recital

or hearsay concerning anything. It is the interview that

took place in praesenti, and on the matter then in hand,

that I propose to give; and if the generality of my ques

tion shall be objectionable, I of course can reduceit

Mr. Morris—Oh, no, that is not objectionable.

Mr. Evarts—But it would seem to us a suppression of

legitimate evidence, if, when subsequent intercourse is

made the ground of accusation, I am not permitted by

this witness to show what occurred between him and

Mrs. Tilton on any visit that he made.

Judge Neilson—What occurred independently of con

Versation.

Mr. Evarts-Well, Sir, I suppose that the conversation

was pretty much, as in general it is, all the intercourse

that takes place between people.

Judge Neilson—Well, is not the objection as to confiden

tial communications as binding and pressing upon you

now as it was upon the plaintiff when he presented his

case?

Mr. Evarts-Well, if that objection is raised—that is,

you mean the confidential relations between a parishion

er and a clergyman?

Judge Neilson-Confidential communications in respect

to Mrs. Tikton, who is not here, thatwere under restraint

Mr. Evarts—Oh, that I suppose is between husband and

wife, if your Honor please. I know of no confidence be
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tween Mr. Beecher and Mrs. Tilton, except that of cler

gyman and parishioner.

Judge Neilson—Yes.

Mr. Evarts-And that has not been such, nor does the

topic that I should advert to come within any such mat

ter of evidence.

Judge Neilson—You have a right to account for every

interview, and for every letter, and show what took

place, or what did not take place.

Mr. Evarts-Well, I think that is so.

Judge Neilson-You can do that without giving the

conversation. The counsel for the plaintiff have been

quite liberal, I think, in the progress of this examination

so far.

Mr. Evarts—Yes, Sir; I think so. I have every reason

to recognize, in behalf of my client and ourselves, that

disposition on the part of the counsel for the plaintiff.

They have given a very great latitude to exculpation by

disclosing all the facts bearing upon the case.

THE GROUND OF OBJECTION.

Mr. Fullerton-I suppose, if your Honor

please, that the counsel claims to prove what occurred

at the interview to which the witness's attention is now

called, upon the strength of your Honor's ruling when

the question came up as to what occurred at the inter

view somewhere about the middle of December, when

Mr. Beecher was called in by Bessie Turner to the house

of Mrs. Morse, and there had an interview with Mrs.

Tilton; but your Honor will perceive that the reasons for

admitting the particulars of that interview do not apply

to the one to which attention is now drawn. That was

an interview before the charge was made. It called for

what occurred between Mr. Beecher and Mrs. Tilton with

reference to a separation of Mrs. Tilton from her hus

band. It was admitted for the purpose of showing

what her state of mind was as to her hus

band, and what the domestic condition of the

family was at that time, anterior to the charge made

by Mr. Tilton against Mr. Beecher, which was on the

night of the 30th of December following. Now, your

Honor will perceive that the charge was then and there

made, whatever it was—a charge implicating Mr. Beecher

and Mrs. Tilton; and it certainly would be a novelty if the

interviews between these two persons, when the charge

was then resting upon them, and there was every motive

to vindicate themselves, or to put themselves in an

attitude where they could vindicate themselves, could be

given in evidence on the trial of this case. Certainly, if

the evidence is admitted, it must be on a principle

entirely different from that which enabled your Honor to

decide that the interview of the 14th or 15th of Decem

ber, whichever day it was, was admissible in this case. I

cannot see for my life upon what principle this evidence

can be admitted. The interview is said to have

been in the Fall of 1871. It is an inter

view that I never heard of before; I do not

know how it was brought about, nor do I know what

the object of the interview was; but surely it ought not

to affect the rights of the plaintiff" in this case, because, I

repeat, the charge was then made, the difficulty then ex

isted, and it became Mr. Beecher and Mrs. Tilton,

whether the charge was the greater or the less offense, so

to demean themselves when together, that they might

vindicate themselves against that charge. Mr. Tilton

ought not to be held responsible for, nor ought his rights

to be affected in the slightest degree by what took place

between these parties in the Fall of 1871, nearly one

year after the charge was made. As a matter of course

it would be very easy for parties, under these circum

stances, to manufacture a state of things which would

result to their benefit, and to the injury of the accusing

party. The law does not favor such things, and there

fore we object to the evidence.

--

WHAT IT IS PROPOSED TO SHOW.

Mr. Evarts—No doubt, if your Honor please,

in the trial of causes items of proof are introduced, and

properly introduced, which, in certain aspects only, are

justifiably introduced, and only in those aspects are to

have their weight with the jury and their consideration

by the Court. The way that law protects the interests of

justice in such cases is not by suppressing the evidence,

because all of its aspects and every form of its consider

ation are not justifiable; but by introducing it, in order

that it may have its application and its authority so far

as the law allows its application and its authority; and,

by the instructions of the Court, the minds of thejury

are protected from those side influences which cannot

properly be allowed to the evidence. Now, it is un

doubtedly true that the situation of accusation and of

suspicion on the part of the husband is definitely marked

by the month of December, 1870, and it is quite true

that this interview was later than that; and perhaps if

by the plaintiff and his counsel, in the trial of this

cause, in the opening of the cause-of their rightful

grounds of accusation and of proof, and in

the production of evidence, had limited themselves en

tirely to imputations and to facts that were bounded by

this as the latest date of their evidence—to wit, Decem

ber, 1870—there might have been more reason for the

defendant and his counsel, when the explanation or ex

culpation supposed to have been rendered necessary by

the force of the undisturbed evidence for the plaintiff

makes it in turn for us to take up the case, to limit our

selves equally to that as the latest period of our evidence;

but they have gone on further, and have intimated a re

newal of improper relations, and have supposed that

they found, in some written correspondence, some equiv

ocal, obscure, or concealed meanings of diststrous im

port, and they thus have opened this line and this scope

of evidence and imputation, and have made it material
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to the very issues and the evidence that they introduce

in support of the issues (to wit, of the antecedent fault),

that this subsequent period which is resorted to tofurnish

evidence, should bemet by us by the only testimony in our

power to give where Mrs. Tilton and Mr. Beecher alone

were witnesses, and by such explanations or statements

concerning any written documents which have been intro

duced, as the writer of the documents can furnish. Now,

this interview is first described by the witness as the only

Visit at that house in which he had an interview with

Mrs. Tilton (other than those he has already described).

that took place after this December trouble, the publica

tion of the strife between the parties. How that inter

view came about and what occurred at it I propose to

show; and I can only say that it is not for the purpose of

showing any recitals or statements on either the one side

or the other concerning this alleged difficulty or guilt be

tween these parties, but the interview is to be shown in

its innocence and in its solemnity; and the law allows it,

as I suppose.

Judge Neilson-Will you be kind enough to repeat your

question ?

Mr. Beach-Your Honor will be kind enough to hear us

before passing upon it.

Mr. Fullerton—Let the question be read by the stenog

rapher.

The Tribune stenographer then read the question as

follows:

“Q. Now, Sir, what passed between you and her on that

occasion ?”

Mr. Beach-We desire to be heard, Sir, on this ques

tion.

Mr. Morris-We have the closing argument.

Mr. Fullerton-Yes; we close the argument.

Judge Neilson-The only trouble I have is this, and this

is the point I want to submit to you, Mr. Beach: While I

think it may be competent for the defendant to state that

he was Rresent on a certain occasion and date, and did

see Mrs. Tilton, and, without giving the conversation, to

state what ocáurred—what was done and what was omit

ted to be done; I should not feel inclined, as at present

advised, to go beyond that; and the question is whether

even that is proper.

-e

CLOSING ARGUMENT OF MR. BEACH.

Mr. Beach-The proposition, if your Honor

please, is to prove not only the declarations and the acts

of Mrs. Tilton in the absence of her husband, but to prove

the declarations and acts of the adversary party, in his

absence. That is the simple proposition; it means that

and nothing else. Now, upon what exceptional rule of

evidence is that admissible? The general rule is that the

declarations or acts of a party, in the absence of his

antagonist, are not evidence unless those declarations

and acts are connected with a subject which makes them

a part of the res gestae, explanatory, significant of an act,

and therefore admissible. Will your Honor settle the

rule that the declarations of Mrs. Tilton upon the subject

matter of this litigation are evidence against Mr. Tilton;

that the declarations or acts of Mr. Beecher in the

absence of Mr. Tilton are admissible as evidence against

him? From the peculiarity of this action, the law allows

cer.....a declarations of the wife to be given ia evidence,

declarations of complaints, declarations exhibiting the

State of the household, of the matrimonial relations, com

plaints of unkindness, or brutality, or neglect, accom

panying her acts of desertion, or separation, or the act

with which he is accused, as explanatory of that; but it

is an indulgence which the law, from necessity, and with

reluctance and qualification, extends even to that condi

tion of things. But where, Sir, has it ever been heard,

under any singular condition of circumstances, that the

declaration of an adversary party in regard to the sub

ject of litigation can be given in evidence when made in

the absence of the opposing party? And upon what prin

ciple is it that Mr. Beecher, after the point of accusation

made against him, shall be permitted, as I am entitled to

suppose, to fabricate, by his declarations and by his acts,

excusatory and exculpatory evidence against his adver

sary? And what has your Honor heard of principle or of

reasoning on the part of my learned friend which justi

fies that departure from the cardinal rule of evidence and

ofjustice? Why it is said, Sir, that we have not been

content with &aur original accusation located about De

cember, 1870, but in an obscure and indefinite and inex

plicit way have charged a renewal of improper or crimi

nal intercourse. We have done nothing of that kind, Sir;

but in support of our original accusation against this de

fendant we have produced his own recordeal letters writ

ten to Mrs. Tilton after that occasion, and it is true that

we rely upon those letters as confirmatory of our actusa

tion of primary and original offense. The gentleman says

he is at liberty to explain them. I grant it. The gentle

man says he is at liberty to show the circumstances sur

rounding those publications. I grant it. The law gives him

that liberty, but under fixed and settled rules of evidence

which shall secure the immunity of his adversary from

improper proof. He cannot explain them by his declara

tions; he cannot explain them bythe declarations of Mrs.

Tilton; but the law does allow certain explanatory cir

cumstances, those which immediately surround the

transaction; those circumstances existing as facts—as a

condition surrounding the acts, for the purpose of ex

plaining their import, effect, and origin. But has your

Honor ever heard that for the purpose of explanation the

parties inculpated by the accusation made in the action

may, by a conference between themselves, and by a com

munication of certain facts as between themselves, not

cognizant to the opposite party, produce explanation,

or answer the accusing evidence? Why, Sir, it is for

bidden by the fundamental maxims of the law. It is

abhorrent to our sense of justice that these two incul
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pated parties, Mr. Beecher and Mrs. Tilton, after the

offense which we charge, shall be permitted to

give their declarations, their fabricated

statements possibly, for the purpose of resist

ing the accusing evidence which we produce.

Now, it is said that evidence of an interview between

these parties was given with reference to advice sub

Imitted by Mr. Beecher to Mrs. Tilton upon the difficulties

between her and her husband, advice looking to a sep

aration. Well, that was proper, Sir-proper for the pur

pose of proving an act explanatory of the letters, and, as

we say, the confessions of a higher offense made by Mr.

Beecher. Mr. Beecher says he was applied to by Mrs.

Tilton for advice upon that subject, that he gave the ad

vice favoring a separation, with provision of allowance.

Now, that evidence is made proper by the circumstance

that that subject of a separation, as Mr. Beecher testifles,

was a matter of communication between himself and

Mr. Tilton. He says the onus of repeated conversations

about that period, as between him and Mr. Tilton, re

ferred to that very subject, and that the revelation was

made by him to Mr. Tilton and Mr. Moulton of the fact of

this advice, and therefore it became competent evidence.

How far it would have been admissible in refer

ence to the interview and the details of

the interview between Mr. and Mrs. Beecher and

Mrs. Tilton, except for that fact, has not been a question

raised or discussed, because it could not well be under

the circumstance to which I have alluded. Now, the

counsel has very kindly conceded to us a liberal disposi

oWn

tion in our indulgence upon the examination of this wit

ness. For various reasons, Sir, not necessary to enume

rate, we have been inclined to indulge that liberality,

but when it comes to the details of interviews and con

versations as between these two inculpated parties, not

immediately surrounding the event of the original of

fense and its communication—our knowledge of it, to Mr.

Beecher, we must, Sir, in the interests of justice and of

legal propriety object. We have no means of answering

it. We were not there. It was never revealed to us.

What it may be we don’t know. We have never had the

opportunity of presenting against it our dissent and pro

test, or our explanation and qualification, but it stands,

if given at all, as made by these two parties, without

any possibility of answer. It places us in a position of

injustice, which I think your Honor will not permit.

Now, your Honor has intimated that conversations can

not be given. I suppose that must be clear. But your

Honor has also said that it is possible that

the acts of the parties in that interview may

be admissible. Well, for myself, Sir, I am

not particularly inclined to object to that. It is at

the will of this defendant to deny the improper inter

course charged, and I suppose that covers all his acts and

all his relations to this lady; and whether it shall be done

by a general declaration of denial or by a relation of the

physical communication-the acts, as between these two

parties when they met, it seems to me, is a matter of

entire indifference. To that extent, so far as the conduct

or the acts of the parties separate from their declarations

made at the time, I see no particular reason for objecting.

ADMITS THE CIRCUM

STANCES.

Judge Neilson-In cases of this character, as

intimated at earlier stages of this case, the correspond

ence between the husband and the wife, and her corre

spondence with other persons, is deemed admissible,

either to be introduced by the plaintiff to show the har

mony of his household and to indicate what is lost in the

supposed disturbance; or, on the other hand, the de

fendant is equally at liberty to show, by correspondence

and conversations prior to the supposed offense, want

of harmony and a disturbed household; all of which

goes to the mere question whether the plaintiff in the

supposed disturbance, assuming it to have occurred,

assuming the wrong to have occurred—whether the

plaintiff really suffered much damage; and as

I have on one occasion intimated, that class of evidence

goes to the question of damage. I understand that to be

the condition of the law of evidence; and one reason

why acts and correspondence and conversations prior to

the supposed offense are to be received, showing the con

dition of the household which the plaintiff alleges to

have been disturbed, and therefore characterizing the

damages either as great or little. And as to events and

conversations and acts subsequent to the alleged offence,

the law makes a marked distinction, and for a very obvi- .

ous reason. But still, where the defendant is, charged .

with improper conduct, alleged here to have taken place

in October, and on divers days afterwards, I think he is

at liberty, in reference to any interviews with this lady

at any time, to state what occurred and to be interro

gated as to what did not occur. Perhaps the general

statement would cover it; and yet the learned counsel,

as Mr. Beach seems to concede, might, if he deemed it

necessary, inquire particularly as to each interview. But

I cannotsee that the conversation can be received. There is

no authority of law nor rule of evidence nor principle,

that would admit it. As, for example, as intimated the

other day, when a wife abandons her house and deter

mines to live apart, her declarations made at the time of

leaving are a part of the act, and may be received in

evidence in her favor, to show why she left; but it is be

cause it is a part of the act, and proceeds upon the same

principle that events and conversations may be received,

because they are a part of the res gestae; but if the wife,

having left her home, is absent for days and weeks, and

then has a conversation in the absence of the plaintiff, I

cannot conceive that it is admissible. And moreover,

this rule saves, in my judgment, the rights of the de

fendant perfectly. It leaves him at. liberty to refer to

JUDGE NEILSON
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any interview at which he met this lady, and, without

giving the conversation (which could not be evidence,

and ought not to influence the jury, of course), to state

what occurred, and, therefore, what did not occur, and

thereby to help us upon the question of guilt or inno

cence, the only question that really concerns us, and to

that extent I think I will allow the communication, but

only to that extent.

Mr. Evarts—I will proceed within your Honor's ruling,

and then raise my point in the form of a question. [To

the Witness.] Mr. Beecher, do you remember what time

of day this visit was? A. No, Sir. .

Q. Was it in the hours of daylight or in the evening? A.

Yes, Sir.

Q. It was in the hours of daylight? A. It was in day

light.

Q. Now was the subject or occasion of that interview

suggested to you, or suggested by you? A. To me.

Mr. Fullerton-One moment; I did not understand the

question. “Was the subject”—

Mr. Evarts—Was the subject or occasion suggested to

him or by him. [To the Witness.] It was suggested to

you? A. Yes, Sir.

Q. What was the occasion and what the subject thus

suggested to you?

ANOTHER FIGHT OVER THE INTERVIEW.

Mr. Fullerton—That comes

jection, Sir, and your Honor's ruling.

Mr. Evarts—I think not, if your Honor please.

Mr. Morris—That calls for what was said to him.

Mr. Evarts—The point that we have in view, and about

which it seems to me that there should be no difference

of opinion, is that this interview, in its nature and occur

rences, as separated from any reproduction at it of ante

cedent affairs, or of prospective arrangements—anything

that characterizes this interview in its present occur

rences as an act between the parties—may be disclosed.

If it may be disclosed at all, it may be accurately dis

closed, so as to be explicitly understood. There is no

rule of evidence that puts us off with inaccurate and in

explicit productions of scenes. I shall confine myself to

the exclusion of anything that is in the nature of re

cital, if anything of the kind occurred, and I am not

advised that anything did—on the contrary, that it didn't

at all; and I propose to show that this interview, in its

whole character, was separated from any notion of its

being a renewal of confidential, or affectionate, or social,

relations in any form or degree; that it occurred after

this period, according to this witness's evidence, in Feb

ruary, 1871. Mr. Tilton, in the presence of his wife, had

expressly desired that the relations and the visits and

the intercourse should be as it had always been before,

and I don’t know any evidence to the contrary on the

part of the plaintiff; and yet I propose to show that this

interview on both sides was of the utmost and distinct

within our ob

reserve from anything like an encroachment upon the

situation produced between them by this trouble that

had been raised, and that that interview was only

the resort for advice in moral troubles that

the wife was in, and of the religious ad

vice or instruction that was given at the time.

Now, that is the mode of showing, without infringing

upon the idea of conversation as distinguished from acts

and intercourse of the parties then presently determining

the character of that intercourse—of showing both what

did take place and what didn't take place within your

Honor's rule; and I apprehend that a strict protection of

all the rights of this plaintiff will be maintained by a

production of the scenes and the action of these two

parties.

Mr. Beach–No.

Mr. Evarts-And the exclusion from it, if their comes

out anything in the matter of recital or Conversation that

your Honor thinks is outside of your admission.

Judge Neilson–The counsel, of course, who have given

attention to this subject, understand its bearings, and

also the force of the principle involved, better than I do,

of course, that question coming up to me suddenly; but

apart from any artistic design in the examination of the

witness, and looking at it from my simple manner, as if I

were proceeding under this rule, I think I would be at

liberty, under my ruling, to give in evidence what time of

day this interview was, and where it was, how long it

was; whether any act indicative of special affection

occurred then and there, or was refrained from; whether

any act questionable in a moral sense occurred, so

characterizing it throughout, and then, as I understand

your last argument, Mr. Evarts, the question will

remain whether you could ask the general question

whether the interview was simply upon a moral and re

ligious subject, or otherwise. Have you not got it all,

then :

Mr. Beach—Your Honor's suggestions are very practical

and simple.

Judge Neilson–They are simple; there is no doubt of

that.

Mr. Beach-And very practical, and I think in their

simplicity and practical nature they embody a very con

siderable legal perspicuity and learning, and I think, if

there was no artistic design on the part of my learned

friend, it would be very easy to follow the line of inquiry

which your Honor has suggested. But what is the ques

tion? Your Honor has ruled that the declarations of

these parties called under these circumstances cannot

be given in evidence for very obvious reasons, that their

act may be, so far as there conduct and personal relation

is concerned, was connected with that interview; but the

gentleman now calls upon the witness, a party, to charac

terize that interview, its subject, the matter discussed,

presenting in a still more odious form the evidence

to which we object, because it would be a great
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deal better and surer evidence, and address itself

more to the approval of the law, to have

what was really said than to have an interested

party give a construction and a conclusion

upon what was said. The latter would be the more ob

jectionable, of course. The former your Honor has ex

cluded. But will you look a little further at this, Sir 1

We have given no evidence of this interview; and what

is the real situation presented by the proposition of the

learned counsel? We charge that upon a certain pre

cedent occasion there was an improper connection be

tween these parties. We charge that it was confessed by

both theparties, and to a great degree the confession stand

ing in their own written words which cannot be erased or

forgotten, and which we say cannot be explained. They

come in with the answer that a year subsequent to those

events they had a moral and a pious interview. They

fabricate and introduce the interview in our absence,

without any communication to us, as an argument, and

for the purpose of answering the accusation they produce

their own interviews and their own acts introduced by

themselves, to which we have made no reference, directly

or remotely, to conclude our rights. Now, there is a

great deal in the idea, if your Honor please, that this in

terview is offered by themselves in the first instance.

How does it reflect upon any letter that Mr. Beecher

has written or upon any expression that he has used?

How does it tend to explain or connect itself with

any antecedent act of his, except as a conjoint and recip

rocal act as between him and his inculpating colleague,

happening a year after the acts which we charge upon

him? And is it possible, Sir, is there any rule of evidence

which justifies accused parties in getting up an interview

between themselves and giving evidence of their own

acts in that interview for the purpose of answering a

charge and accusation made against them? And upon

whatprinciple shall it be? Why,my friend says you must

receive all evidence. Everything which reflects light upon

the given transaction is to be presented to the court and

to the jury, and under the instructions from the court the

jury are to be protected from any injurious influence.

That is not the law of evidence, Sir. Everything which

by possibility might circumstantially affect a given trans

action is by no means admissible. The law requires evi.

dence of a certain character. The law imposes limita

tions upon proof which shall protect the rights of the op

posite party, which shall put parties upon an equality of

right, and wherever accusation or explanation is made, it

shall leave to such the means of proof to answer the in

culpation of another. And how do you place this

plaintiff, Sir? Permitting these parties to give in

evidence a private interview between themselves,

a private act as between themselves with which

we have no connection, and of which we had no knowl

edge, shutting our voice and our means of presenting the

truth in regard to the alleged transaction. The law by

*********

no means, Sir, permits any such injustice. Parties cannot

themselves manufacture evidence, nor can they thus in

troduce their own acts, although they may be truthful

and accurate in their representation. The law does not

permit them to make proof in the absence of their adver

sary by which the just rights of that adversary may be

overthrown, and yet that is the character ofthisevidence,

Sir. In 1871, nine months after the accusing transac

tion, they ask the liberty to present to your Honor what

they have done in private as between themselves to re

flect light upon the prior transaction. I can perceive no

rule, Sir, of equity or of law in such a proposition, and I

very much doubt whether any of the details, so far as the

acts of the parties are concerned, is competent or mate

rial evidence, except as it may be in connection with the

inquiry whether there had been the criminal connection

between the parties charged. And it is a novel way, Sir,

it seems to me—[To Mr. Morris]—up to what time does

our complaint charge seduction?

Judge Neilson—October, and on divers days afterward.

Mr. Morris—August, 1868.

Mr. Evarts-The commencement of the action.

Mr. Beach—We have given no proof of it, no matter

what the complaint may charge, no matter what the

pleadings in this case are, or what the opening of my

learned colleague was. Their answering proof is con

fined to the accusing evidence which we have given.

Now, we have attempted to give no such evidence. True,

we have given the letters of Mr. Beecher, and to some

extent the letters of Mrs. Tilton, in evidence, but not

reaching over, I think, that period at which this conver

sation is located. Now, it seems to me very

singular, Sir, that parties charged with adultery,

where the proof locates the adultery in the year 1868,

and reaching up possibly into the year 1870—it is very

singular that the law should allow the parties accused to

give proof, in answer to that accusation, that after the

discovery and the charge of the wrong their intercourse

has been perfectly proper and virtuous. And upon that

principle I suppose they might reach their evidence up

to this very instant, during the pendency of this trial,

upon the same principle. Interviews between Mr.

Beecher and Mrs. Tilton might be shown perfectly

decorous and proper in their conduct. It is immaterial

evidence; it don’t tend to reach the point of accusation;

it does not contradict or reflect upon the proof which we

have given. We might say with great propriety, in

answer to this evidence, “Why, of course, after a discov

ery of your criminal connection, and after they are

charged upon you, we do not expect to find the illicit in

tercourse continue; we suppose your subsequent com

munications will be proper and decorous;” and I think

your Honor will perceive that in this essence, independent

of other considerations which have been urged upon your

Honor, this evidence is improper.

Mr. Evarts—My friend does not bear wholly in mind
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the opening of his learned associate upon the subject of

this renewal of intimacy, but at any rate now we have a

disclaimer that it continued incontinent, at least as thus

charged.

Mr. Fullerton—I didn't charge that.

Mr. Evarts—No.

Judge Neilson—I think you are quite at liberty to prove,

and that is as far as you can go, what occurred and what

did not occur at this interview, or at any other interview

you choose to call attention to.

Mr. Evarts—Yes, Sir, it is all a part of showing that

there are no other interviews, and that at this interview

only matters quite outside of any confidence of affection

occurred.

Judge Neilson–Show the acts independent of the con

Versation.

Mr. Evarts—Now, I suppose, Sir, I could show that at

such an interview as this, answering what the subject is,

it is a very familiar mode of introducing a conversation,

and going no further, that answers the whole question.

If the witness answers the whole conversation was about

the weather, and nothing else was said, why, that gives

an innocent view to an intercourse, to know what it was;

or if the question were whether it was about the sickness

of a child, anything of that kind—and I am not suppos

ing now cases of what did actually occur, but as illustra

tions of a right of a party, which is to put before court

and jury the actual course of conduct between parties

implicated, accused, during a period from which evidence,

at least, is sought, by the line of my learned friends'

preparation of the case, to throw light back upon the an

tecedent accusation; that I must be at liberty to show,

and, if I can show in general, I can show in everything

that took place that nothing from which imputation or a

support of accusation could be rightfully drawn, in the

iudgment of sensible men or in the judgment of law, by

the witness who can speak of it.

Mr. Fullerton–That is not charged.

Mr. Beach—The persistence of my learned friend, sir,

after the regular order of debate is closed, in presenting

the subject to your Honor, compels me to add a word.

Distinction is made, Sir, by the law and by your Honor's

ruling, as between affirmative proof of what occurred at

an interview and negative proof as to what did notoccur,

and there is a very clear distinction in principle between

the two lines of proof. The one is giving inadmissible

declarations made by parties; the other is simply prov

ing a negative fact, and the latter is often admissible

where the former would be excluded. Now, as to my

friend's remark that the object is to show that in this in

terview there was no reference to precedent transactions,

or to future contemplations, or preparations, or arrange

ments. If that is his only object, how easy it is to ask the

witness upon the stand, in the manner suggested by your

Honor, whether in that interview there was any refer

ence to prior events or to subsequent arrangements, to

prove the negative fact, to establish the very idea which

he says it is his object to prove by his inquiry ! Now I

don’t think I should object to that, Sir; I am rather in

clined to think it would be proper to ask this gentleman

whether in that interview there was any reference to

their relations, personal, or to contradict any other

assumption as to what that inter

view may have been carried in its terms. I

See no special objection to that, if the

purpose of the gentleman is that which he has avowed

it to be to me, that in addition to his proof within your

Honor's ruling of the acts which transpired between the

parties, I shall not object to his proving that certain sub

Jects or matters were not referred to in that interview.

Mr. Fullerton [To Mr. Beach]—Would that be proper?

Mr. Beach-It would be proper if this was introduced

by us, but I am inclined to concede its propriety in the

present aspect of the question.

Judge Neilson-Well, Mr. Evarts, proceed and examine

your witness as to what occurred, independent of con

Versations.

possible

-e

A SUCCINCT NARRATIVE OF THE INTER

VIEW.

Mr. Evarts—What occurred between you and

Mrs. Tilton on that interview as separated from any con

versation between you, Mr. Beecher? A. I went into the

parlor; I sat down; I listened; I marked a passage in

the Bible; I got up; I bowed, and went home.

Q. What passage in the Bible did you mark?

Mr. Beach—That I object to.

Mr. Evarts—That is an act.

Judge Neilson—I think so; I think we will take that.

The Witness-I marked a passage in the I. Corinthians,

xiii., from the fourth to the seventh verses.

Mr. Evarts—Will you read the passage that you

marked?

Judge Neilson–Did he read it?

Mr. Evarts [To the witness]—Will you read it?

Judge Neilson-We are familiar with it.

Mr. Evarts [To the witness]-Will you read it? A. I

will read it; I did not read it.

Mr. Evarts-No, I understand. You marked thepassage

and handed it to her, and that is his act.

Judge Neilson—Yes.

Mr. Evarts [To the witness]—Now, will you read the

passage, or shall I read it!

Mr. Fullerton-That is something that took place.

Judge Neilson-I assume the counsel has read it else

Where.

Mr. Evarts—We have read it, of course, but I don’t

think we read it by verse and chapter.

Judge Neilson-It can be read hereafter as a part of the

case.

Mr. Evarts-It can be read here as part of the evidence.
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TMr. Beach-I don't suppose we are to have any scenic

effect.

Mr. Evarts-There is no scenic effect about it. I have

been permitted to prove the act, and the act was not

marking the Bible in general, but marking the particular

passage and handing it to Mrs. Tilton, bowing and leav

ing without conversation.

Mr. Beach-That gets in, Sir, the whole acts of the par

ties at the time within your Honor's ruling, and it does

not make the passage which he marked evidence in this

case to be read as evidence by the witness on the

stand.

Judge Neilson—No.

Mr. Evarts-Mark a passage and you cannot show what

the passage was 1

Mr. Beach-Exactly.

Mr. Evarts-That is a law of evidence with a ven

geance.

Mr. Beach-It is a law of evidence with a vengeance,

with truth, and with justice too. The communication

was made by the marking of that passage to Mrs. Tilton,

and the argument of the counsel, if it amounts to any

thing, is that by the marking of that passage those verses

and the sentiments of those verses were communicated

by Mr. Beecher to Mrs. Tilton at that time, and it is pre

cisely the same as if he had repeated them from memory

to Mrs. Tilton upon that occasion and is giving a part of

the conversation.

Judge Neilson [to Mr. Evarts]—I think we won’t read

it now, Sir.

Mr. Evarts-Have you marked in this book the verses—

is this your own book? A. No, Sir, it is the swearing

Bible.

Mr. Evarts [handing Bible to the Judge]—I hand to

your Honor the book that he has thus marked, and Ioffer

to read to thejury the passage as in proof.

Mr. Beach—I object to its being read as in proof.

Judge Neilson-It cannot be read now, Sir; you can

read it hereafter. You say I. Corinthians?

Mr. Evarts—It is marked there with a pencil.

Judge Neilson-It will do you no harm to read that as a

part of your argument.

Mr. Evarts—I dare say, Sir, I shall do so.

Judge Neilson-It is immaterial to read it now.

Mr. Evarts-I also claim the right to read it as a piece

of evidence which is introduced in this matter.

Mr. Beach—I object to it. ,

Mr. Evarts-And your Honor excludes it, and I shall

take an exception.

Judge Neilson-Yes; the stenographer has the verses.

Mr. Evarts–Yes, Sir, chapter and verses. [To Mr.

Beach.] Have you read it?

Mr. Beach-Yes, Sir; it is one of the most beautiful

passages in the Bible.

Mr. Evarts—That closed the interview? A. With only

the ordinary courtesies of gentlemanly farewell.

Q. Now, Sir, were you ever in the house since that time

that you remember? A. I don't recollect any other visit

there, Sir.

LATER MEETINGS OF MR. BEECHER AND

MRS. TILTON.

Q. Under what circumstances have you met

or beeh in the company of Mrs. Tilton since this period

of December, 1870, other than those that you have

already given, of course; don’t repeat them? A. I don’t

recall but two; there may have been others; I don’t at

this moment recall any others; I recollect once of meet

ing her at Mr. Moulton's house in December of 1872, I

think.

Mr. Evarts—Yes, that has been spoken of by the other

Witness.

The Witness—November of 1872; I met her once last

Summer, 1874; I think that is the only time that I can

now recall.

Q. How as to meeting her in the street, or at your

church or lecture room, or anything of that kind? A. I

remember to have mether twice upon the street; I do not

recollect other meetings than that.

Q. And do you know at what period of time, what year

or months— A. I could not tell you.

Q. —either of those were? A. No, I could not tell

you. I have merely the picture in the air of meeting her,

and some transient conversation, without any special

impression so far as my memory is concerned.

Q. Did you accost one another and converse in the

street? A. Yes, Sir.

Q. For what length of time either of those inter

views? A. In one case I think that I walked about a

block with her; I met her on the Heights, and I think I

walked out about as far as-I don’t know, two blocks to

Hicks-st.; she went one way and I the other; my impres

sion is about that. In another case I was somewhere

my impression is I was going down Clinton, somewhere

below or near Montague, in that vicinity, and then I

walked around as far as her house, but I did not go in.

Q. Now, in connection with the Sunday-school, in the

Fall of 1871, do you remember any meeting between you

and her? A. Don’t recall any.

Q. At the Sunday-school or- A. Don't recall any

very possible.

Q. Was it your custom to attend the Sabbath-school?

A. No, Sir.

Q. Or did you occasionally attend it? A. No, Sir, except

on rare festal occasions.

Q. And on no such occasion do you recall anything that

passed between you and Mrs. Tilton? A. I do not recall

anything, Sir; there may have been ; I do not recall any

thing.

Q. Now, at your Friday evening meetings, do you re

member any occasions in which there was any interview

between yourself and Mrs. Tilton? A. I do not remem
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ber any interview, and yet I have an impression that I your giving letters? A: I remember a habit, but no sug

did meet her there; but it is only an impression, and I

could not

Q. Well do you mean an interview in which you spoke

to one another? A. Nothing more than simply greetings.

Q. And on Sundays at the church? A. I don’t recall

meeting her to speak with her, and yet it may have hap

pened; it was the habit in our church, both at the end of

the Friday meeting and at the end of the Sabbath morn

ing meeting, for persons having little errands with me,

or little greetings, to speak; I sometimes am detained

half or three-quarters of an hour, meeting from 10 to 40

or 50 persons, as it may be.

Q. Well, in these interchanges between yourself and

your parishioners, do you recollect any meeting between

Mrs. Tilton and yourself? A. I do not.

Q. Was Mrs. Tilton ever at your house after this period

of December, 1870? A. Not with my knowledge.

Q. Not seeing you at your house? A. I never have seen

her there.

Mr. Beach—Does that “never” apply to the time spoken

of by Mr. Evarts, or embrace all times? A. What is that?

Q. Does the word “never” apply to all times, or to

A. No; only to this time; oh, I have seen her at my

house.

Judge Neilson—You mean never since?

The Witness—I understood Mr. Evarts to limititin time.

Mr. Evarts—Yes, the question is marked.

Mr. Beach-I did not know but there might be some

misconception.
–-e

“CLANDESTINE CORRESPONDENCE"

TAKEN UP.

Mr. Evarts—No, the only antecedent period,

I believe, has been in general spoken of [To Mr. Morris.]

I ask you for Exhibits 13, 15 and 18. [Papers produced

by Mr. Morris.] Mr. Beecher, look at that letter and say

if you received it? A. I do not remember receiving it; I

presume I did, though; it is in Mrs. Tilton's handwriting.

Mr. Evarts—This is produced by Mr. Moulton, isn’t it,

and handed by him to the plaintiff?

Mr. Fullerton-Yes, Sir.

Mr. Evarts—Well, was that letter preceded by anycom

munication on your part 1 Look at the letter, please, and

say whether that letter from Mrs. Tilton was preceded by

any communication on your part? A. That I knownoth

ing about; I don’t recollect.

Q. Well, it is for you to say. A. I have no recollection

whatever in regard to the matter.

Q. Do you remember giving it to Mr. Moulton 1

Mr. Morris—What number is that ?

Mr. Evarts—That is No. 12, I think.

The Witness—No. 14, I think.

Mr. Evarts-No. 14, Mr. Morris.

The Witness—J don’t recollect giving it to him, Sir.

Q. Do you remember any habit or suggestion about

THE

gestion

Q. What was that habit—a habit on your part? A. The

habit was on my part, Sir.

Q. Of carrying to Mr. Moulton the letters that you re

ceived? A. Whatever I considered proper; I did not

carry him everything, but I carried him whatever I

thought in honor I had a right to carry him, and that

would throw light on the situation of which he was the

man in charge.

Q. And if those letters were carried to him or given

this letter that I hold in my hand, No. 14, was given to

him; it was given to him in that way, was it? A. In that

way, if I gave it; probably I did.

Q. Now, Sir, please read that letter through—please

read that letter through, as I wish to ask you a question.

Mr. Fullerton-What is he reading?

Mr. Evarts—Exhibit 15. [To the Witness.] Do you

remember receiving that letter? A. I do.

Q. Well, Sir, do you remember what you did with that?

A. I gave that to Mr. Moulton.

-

THE WORD “NEST-HIDING” DEFINED.

Q. Was this letter from Mrs. Tilton to you

dated May 3d, isn't it, "711 A. Yes, Sir.

Q. Was that preceded by any communication from you

to her? A. I don't recollect any, Sir—do you mean any

thing to which it was responsive—or any communication?

Q. Yes; anything leading to it?

Judge Neilson-Anything that would lead to it.

A. That is what I understood your question to be.

Mr. Evarts—Iread this letter: [Reading.]

BROOKLYN, May 3, '71.

MR. BEECHER: My future, either for life or death, would

be happier could I but feel that you Jorgave while you

forget me--

Mr. Beach—“Forgave?”

Mr. Ewarts–Yes.

Mr. Beach—It is not “forgive me.”

Mr. Evarts—No; “that you forgave while you forget

me,”—“forgave” underscored.

In all the sad complications of the past year my en

deavor was to entirely keep from you [underscored] all

suffering; to bear myself alone, leaving you forever igno

rant of it.

My weapons were love, a larger untiring generosity,

and nest-hiding ! [Underscored and with an exclama

tion mark.] That I failed utterly, we both know. But

now I ask forgiveness. -

This word-compound word “nest-hiding”—was it a

word of any use by you, or with which you are con

versant? A. No, Sir; it is not my word in any sense or

way.

Q. Had it been a word used between you and Mrs. Til

ton in any way before this letter? A. Not that I remem

bered—it was certainly not a common word.

Q. What did you understand by that word when you

received this letter?



TESTIMONY OF HENRY WARD BEECHER. 813

Mr. Beach-That is objected to.

Judge Neilson-I think we will take it, Sir.

Mr. Beach-We except, Sir.

Judge Neilson-Yes.

The Witness—I understood it to signify simply the hid

ing of the troubles in our household.

Mr. Beach [sub voce]—That is an error in law.

The Courthere took a recess until 2 o’clock.

THE AFTERNOON SESSION.

The Court met at 2, pursuant to adjourn

ment.

Mr. Beecher was recalled and the direct examination re

sumed.

Mr. Evarts-Mr. Morris, will you give me those letters

of Mr. Beecher's?

Mr. Morris—The ones you had this morning?

Mr. Evarts—Yes, Sir.

[Mr. Morris produced six exhibits.]

Q. Look at this, Mr. Beecher, if you please, and say

whether you received that letter, and if the memoran

dum of the date of its reception is yours. [Handing wit

ness “Exhibit 12.”] A. At first I thought the memoran

dum of date was not, but it looks like my writing when I

write very poorly.

Q. Well, you think it is? A. I think it is, Sir.

Q. And made at the time, you suppose? A. I think so,

Bir.

Q. The note itself has no date 1 A. No, Sir.

Q. You may retain that letter. This date of March 8,

1871, Mr. Beecher, is the month following these February

letters of 1871, is it not? A. Yes. Sir.

--

ANOTHER LETTER READ FOR EXPLANATION.

Q. You remember the letter of Feb. 7, 1871,

which was spoken of yesterday? A. Yes, Sir.

Q. I will read this letter which you have before you,

and ask you some questions about it. [Reading.]

WEDNE8DAY.

MY DEAR FRIEND: Does your heart bound toward all

as it used? So does mine! I am myself again. I did

not dare to tell you till I was sure; but the bird has sung

in my heart these four weeks, and he has covenanted

with me never again to leave. “Spring has come.” Be

cause I thought it would gladden you to know this, and

not to trouble or embarrass yori in any way, I now write.

Of course, I should like to share with you my joy; but

can wait for the Beyond!

When dear Frank says I may once again go to old

Plymouth, I will thank the dear Father.

Now, Mr. Beecher, had any letter passed from you to

Mrs. Tilton except that letter of the 7th of February,

prior to your receiving this letter? A. None that I know

of, Sir.

Q, Well, what is your recollection? A. I don’t think

there had any.

Q. This, then, is the first letter, so far as you know, that

you received from her after that letter of yours of the 7th

of February? A. Yes, Sir.

Q. Which has been given in evidence—sent through her

husband? A. Yes, Sir.

Q. Now, Sir, in this letter—the expressions of this let

ter-is there any reference which you recognized then, or

now, of any special or covert meaning? A. No, Sir, I un

derstood it perfectly then, and do now.

Q. What was your understanding of that letter then

and now?

-

MR. BEECHER'S INTERPRETATION OF THE

LETTER OBJECTED TO.

Mr. Beach—Well, we object to questions of

that kind.

Mr. Fullerton-This letter is to be translated, Sir, in the

light of events proved, and in no other way.

Judge Neilson–Suppose the person it was written to,

understanding it in a certain way, took a certain step in

reference to it; I think he might show that.

Mr. Beach—Well, Sir, that understanding must come

from some fact, some event.

Judge Neilson—It might come from a misconception of

the letter.

Mr. Beach—Well, of what consequence is that, Sir?

The question is, What does this letter mean—what is its

significance? Now, is that to be determined by the party

witness on the stand, who receives it, or by the jury, from

the language of the letter, accompanied by such sur

rounding circumstances and facts as may be given in evi

dence?

Judge Neilson-It will have to go to the jury in that

light, of course, but the question now is, How did he un

derstand it?

Mr. Beach-What difference does it make, Sir, how he

understands it? The question is how Mrs. Tilton under

stood it; what did she mean by the phrases she used in

this letter? It is not for this gentleman to give construc

tion to the instrument and to interpret the meaning of

Mrs. Tilton or himself. It is for the jury to say what the

instrument means—first, from its language, and second,

from accompanying circumstances.

Judge Neilson—Oh, undoubtedly.

Mr. Beach–Very well, Sir. I do not see upon what

principle, then, your Honor shall permit this witness to

say how he understood this letter when he received it.

Judge Neilson—I think he may say how he understood

it or misunderstood it, either, with a view to any subse

quent act of his.

Mr. Beach-Ah! yes, Sir. If he had made a reply to

this letter, if there was any act of his which was founded

upon this letter, why it might be admissible in connection

with his act or with his answer.

Judge Neilson-It is immaterial unless there is some

thing of that kind behind.

Mr. Beach–Very well, Bir; unless there is something
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of that kind shown, Sir; and it is immaterial I submit, if

your Honor please, that it is not to be received. If evi

dence is in itself immaterial, the proposing party must

show the circumstances which render it material, before

your Honor will admit it. Now, I submit, Sir, with great

respect, and with great earnestness nevertheless, that

this witness's understanding of that letter, giving con

struction to its phraseology, and imputing to Mrs. Tilton

a meaning which perhaps the language itself will not

communicate, is utterly inadmissible.

Mr. Evarts—My learned friend overlooks the principal

fact that the letter itself could not by any possibility be

evidence as the mere act and meaning of Mrs. Tilton;

it was only by its communication to Mr. Beecher that it

comes to be in evidence at all, and its significance, as con

veying intelligence to him, and his action or his recep

tion of it, is the only point that can make evidence at all

against him. Now, no doubt the letter has nothing in it

but the English language, and, so far as I appreciate it,

it is as innocent a letter as ever was written; but there

is a proposition that there is an equivocal, a covert mean

ing, a reference to private yet common intelligence be

tween Mr. Beecher and herself, that carried an expres

sion that is inculpatory of the two parties in respect

to their relations; to use the familiar phrase, that it is a

letter which is to be read between the lines. Now, I pro

pose by the party who is to be affected by such an im

putation, drawn out of the fact that it bears and carries

such an import, not to be treated as its innocent expres

sions go, that he is entitled to say whether or no there

was any such meaning conveyed to his mind, or how he

understood it; and your Honor, I believe, accords that

right.

Mr. Beach–Not yet; he has not. Now, I disagree with

counsel entirely, Sir, in the proposition that this letter

becomes evidence, and significant only from the manner

in which it was understood and received by the party to

whom it was addressed. That is not the question, Sir.

To be sure the letter, as the act of Mrs. Tilton, is only

made evidence by the circumstance that it was com

municated to, made known to Mr. Beecher, or addressed

to and received by him, but the important question con

nected with the letter is, what were the sentiments of

Mrs. Tilton as expressed represented in the letter, as

communicated to Mr. Beecher, not how he understood it,

Sir, not how he felt when he received it, but how Mrs.

Tilton felt, and what were her feelings at the time, as

represented in the letter. That is the important ques

tion. And now this gentleman, when he received that

letter, may give any act of his. I suppose, Sir, he might

give any expression of dissent or approbation which was

uttered at the time he received the letter as a part of the

act.

Judge Neilson—Of receiving it.

Mr. Beach—But for him as a witness to express what he

understood by the language in the letter, and to give it

construction and effect, I submit to your Honor is inad

missible. And perhaps the statement I have made would

go so far as this, toward an admission, and perhaps 1”

may accomplish the object of my learned friend, to say

by this witness, what he felt or what he expressed in re.

gard to the letter when it was received. I do not believe,

Sir, it is evidence; I think it is a violation of principle,

unless there was some overt act, some declaration at the

time, connected with the act of reception; I submit there

is no principle upon which his understanding of the letter

can be made admissible.

Judge Neilson—Was there any act connected with this

letter?

The Witness—Yes, Sir.

Mr. Beach—It is suggested by my friend—which I did

not remember at the time—the fact

Mr. Fullerton-Thus far in this discussion, Sir, we have

lost sight of the fact that there is an answer to this letter

from Mr. Beecher to Mrs. Tilton in evidence, and I Sup

pose that his interpretation of that letter is to be gathered

from what he wrote at the time, and not from anything

that he may utter now. Your Honor will bear in mind,

Sir, that immediately after giving that letter in evidence,

the reply was also proved and read; and, although there

is no date to the reply, yet there is an internal communi

cation or correspondence between the two productions

which shows that the one is an answer to the other.

Mr. Evarts—That only shows the greater importance

of ascertaining whether this note conveyed to Mr.

Beecher any covert or secret meaning.

Mr. Fullerton—My reply to that is, that his answer at

the time will show how he appreciated it and how he

...translated it.

Mr. Evarts—That answer is in evidence; that we shall

deal with when we take it up. What we understand you

claim is an answer.

Mr. Fullerton—But our claim is that they should deal

with it alone, in order to get at his views of what the

meaning of that letter was.

Judge Neilson—Certainly; both papers ought to be

taken together.

Mr. Evarts—They are in evidence, if your Honor please,

and they will each be taken up by themselves, I suppose.

Judge Neilson—And now you could show by this wit

ness what he did or said on receiving the letter.

Mr. Evarts—Well, Sir.

Judge Neilson—You will get at your purpose in that

way. -

Mr. Evarts—I suppose so, and I know no indirections

in the law. If I am entitled to get at it, I am entitled to

get at it explicitly and plainly—

Judge Neilson—Certainly, plainly and explicitly.

Mr. Evarts-And straightforward.

Judge Neilson—But there are different modes of doing

that.

Mr. Evaris–Yes.
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Mr. Fullerton-Well, I have pointed out that way to my

friend,in the written answer to the letter.

Mr. Evarts-How do you know that that is a written

*nswer to the letter? It is no part of my case, by

which

Mr. Fullerton-Well, I know something that is not a

part of your case.

Mr. Evarts—You know what you have undertaken to

say, but I know what I am going to prove. -

Mr. Fullerton-And I know what I have proved.

Mr. Evarts—What you think you have proved until an

other comes after and searches it.

Mr. Fullerton—Well, don’t get too scriptural.

Judge Neilson-Well, examine him first as to his an

sWer.

--

THE INTERPRETATION OF THE NOTE RE

CEIVED.

Mr. Evarts—I asked him, if your Honor

please, whether that conveyed to him any special or cov

ert meaning, growing out of any previous relations be

tween them.

Mr. Beach-Well, Sir, if that question had not been

already answered, I should object to it.

Judge Neilson—I think he may answer that question.

The Witness—It conveyed to me a special, but no covert

meaning. It was a letter which—

Mr. Beach-Wait one moment; let us have a question.

Mr. Evarts—What did you understand from the expres

sions of that letter 1

Mr. Beach-That isjust what we objected to.

Judge Neilson–There we come to the question of the

constrnction of the English language, which you can

iudge of as well as the witness.

Mr. Evarts—I don't ask him what a word meant; I

only ask him what the expressions of the letter meant in

reference to subjects between them.

Judge Neilson—I rule it out, Sir.

Mr. Beach-Show the situation, and we can tell what

it meant as well as he.

Judge Neilson—You have the vital thing.

Mr. Evarts—The imputation is made—

Judge Neilson—Well, now that imputation is denied by

the witness. He says he understood no covert sugges

tion by that letter.

Mr. Evarts-An imputation is made of a meaning—

Judge Neilson-You can ask him then as to the imputa

tion. -

Mr. Evarts—Now, I ask him what meaning that letter

conveyed to him.

Judge Neilson—He answered the last question, that it

contained no covert meaning.

Mr. Evarts—Now, an imputation cannot be made and

then withdrawn; we have a right to the meaning.

Judge Neilson—No doubt about that. Now, I needn't

be told that.

Mr. Evarts—Well, I am arguing; I am arguing, Sir, not

ad hominem; I am arguing points of evidence.

Judge Neilson—I don’t think you have anything to

complain of You shall have my decisions without ex

torting them, demanding them, in a tone of complaint; I

simply say this, that I think on the naked question of

construction or meaning of the English language, and

words, whether taken singly or collectively, you are to

judge as well as the witness.

Mr. Evarts—That I agree.

Judge Neilson-Now, he says there was no covert

meaning conveyed to him by that letter.

Q. Do any expressions of this letter, Mr. Beecher, refer

to any matter of private intelligence between yourself

and Mrs. Tilton 1 A. They do.

Q. Which are they? A. The whole letter.

Q. What? A. That she was—that the efforts made

for

Mr. Beach—One moment, Sir, if you please. I object

to it.

Q. What were those matters?

Judge Neilson—I think he may answer that,

Mr. Beach-What the letter referred to?

Mr. Evarts—Yes; what those matters of private intelli

gence between him and her were.

Mr. Beach—Is n’t it the proper way to get that, Sir, and

the only way to get it, to use the common phrase, to show

the surrounding circumstances out of which the letter

arose, and then leave the Court and the jury to render

the letter with reference to this explanatory evidence 1

Judge Neilson—In one sense he is doing that now.

Mr. Beach—Why, no, Sir, it is not. We have got no

proof of any facts or circumstances giving a particular

significance to this letter. Nothing is stated of that kind

by the witness. It is very easy, if there is any special

relation or special fact connected with the writing of this

letter, to prove it; and with the letter and with that fact,

it is within the competency of the Court and jury to give

significance to the writing; and it is only in that way,

and not by taking the judgment or opinion of this wit

ness in regard to the meaning of these words.

Judge Neilson—That is an inquiry into the very circum

stances you suggest, I think.

Mr. Evarts—So intended to be.

Judge Neilson—Will the stenographer read the last

question?

The Tribune stenographer read the last question.

Judge Neilson—What were those matters, Mr. Beecher?

The Witness—There had been formal efforts made by

Mr. Moulton, Mr. Tilton, and myself to bring about a

more wholesome state of feeling in the household.

About four weeks had elapsed; I received this, the first

letter from Mrs. Tilton, announcing the change that had

taken place in her feeling. When Mr. Moulton returned

from the South, I took the letter to him, and talked to him

about the letter as indicating that there was a very happy
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state of things now existing, as the result of his pioneer

ing efforts.

Q. Did you make any answer to that letter? A. I do

not remember that I did, Sir.

Q. This last clause of the letter, Mr. Beecher, have you

got it before you? A. Yes, Sir.

Q. [Reading.] “When dear Frank says I may once

again go to old Plymouth, I will thank the dear Father—”

What did you know or understand about anything be

tween Frank and herself? A. I did not know anything

about it; that was their own business, that I do not

recollect was communicated to me at all.

Q. Except in this letter? A. Yes; I saw there was

something, but I did not know what it was.

Q. You were not a party to it? Did you speak to Mr.

Moulton upon that clause of the letter? A. I do not rec

ollect, Sir.

Q. Mr. Beecher, this memorandum of yours—it is the

same one? A. Same one; yes, Sir.

Mr. Evarts [to Mr. Beach]—It is the one that he offered

to show you.

The Witness-It is a mere memorandum of the date and

events, and of the years; I have likewise here the printed

letters and decuments that I may be supposed to be

questioned upon.

Q. These are- A. These are printed documents and

letters.

Q. That are in the case?

Mr. Beach [after inspecting the memorandal—Well, Sir,

I find, as I supposed, that this is something more than

dates, and that it contains subjects classified and ar

ranged, suggestions of subject-matter to be spoken under

particular heads, and I think it is incompetent as a mem

orandum.

Mr. Evarts—How can it be incompetent?

Mr. Beach—Because it is not competent for the witness

to reduce his testimony to writing, either in whole or in

part.

Mr. Evarts—This is the paper that was spoken of at the

outset, and offered to your inspection.

Mr. Beach—Well, Sir; from delicacy I declined to in

spect it, but when I began to think there was something

in it of substance, I made an inquiry of Mr. Evarts in re

gard to it. -

Mr. Evarts—Certainly, there is not any objection.

Judge Neilson—I think the witness can use it; it may

be too full a memorandum, but yet I think

Mr. Beach-Sir?

Judge Neilson—It may be too full for a memorandum,

but I think he can use it.

Mr. Beach-Do you think he can use it if it is too full

for a memorandum ?

Judge Neilson—If he requires it; I think yes; he may

use it for dates and such matters.

THE “TRUE INWARDNESS;" LETTER EX

PLAINED.

Mr. Evarts—[To the witness.] Please look at

No. 13, which is a letter of yours; this passage: “I am

now at home here with my sister”—does that refer to the

period at which Mrs. Perkins was your housekeeper in

your wife’s absence? A. It does, Sir. -

Q. Was that letter written during that period? A. Yes,

Sir. -

Q. What was the period at which Mrs. Perkins was at

your house-she has testified to it? A. She was with me

two Winter seasons, or Winter and Spring seasons, and I

think they were of 1862 and '63.

Mr. Fullerton-”72?

The Witness—I meant—I beg your pardon.

Q. One of them, 1872 and 1873; and was the other one

1871-21 A. If I recollect right, though I am not pre

pared to state positively, but my impression is that she

was with me in the Spring of 1872 and in the Spring of

1873.

Q. Very well, and not in the Spring of 1871? A. That

is my impression—not.

Q. Well, it is in evidence; the evidence is explicit as to

the times. A. Well, that is somebody else's evidence.

Q. Well, during this period of the interviews of the

early Winter and Spring of 1871, between you and Mr.

Moulton and Mr. Tilton, was your sister then your house

keeper? A. No, Sir.

Q. Well, now this letter, then, that you have in your

hand must have been written in 1872 or 1873?

Mr. Fullerton—Well, that is argument, Sir.

Mr. Evarts—Well, it is an appeal to his memory.

Mr. Fullerton-But you say, “Then it must have been.”

Mr. Evarts—Yes.

Mr. Fullerton-Well, that is passing an opinion upon

the evidence.

Mr. Evarts—I do, upon the contents of the letter.

Mr. Fullerton-No, you may ask him—

Mr. Evarts—He writes in it, and he says, “I am here at

home with my sister;” it was written during that resi

dence of his sister as his housekeeper.

Judge Neilson-And then you make a remark which

the counsel thinks might be the subject of question.

Mr. Evarts—Well, was it in '72 or "73 that that letter

was written? A. In '72, Sir.

Mr. Beach-It might be the end of '71?

Mr. Evarts—Mr. Beach suggests it might possibly be

the very end of 1871; how is that? What are the dates of

Mrs. Perkins's

Mr. Shearman—Mrs. Perkins was there from December,

’71, until April, "72, and from January, 1873, to April,

1873, so stated, and these are the only periods when she

was there.

Mr. Evarts—Well, I suppose that last is of no conse

quence.
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Mr. Shearman—That was during the absence of Mrs.

Beecher at the South.

Mr. Evarts—Has this letter which I have here any re

lation to that letter of Mrs. Tilton's to you of March 8,

1871% A. No, Sir, none.

Q. No connection ?

Mr. Beach-Which is March 8?

Mr. Evarts—The one that hasjust been read.

Mr. Beach-No. 12.

Mr. Bhearman-“Exhibit No. 12.”

Mr. Evarts—This is not then an answer to that letter t

A. It is not.

Mr. Evarts—I will read this letter, and ask some ques

tions concerning it. [Reading.]

The blessing of God rest upon you! Every spark of

light and warmth in your own house will be a star and a

sun in my dwelling. Your note broke like Spring upon

Winter, and gave me an inward rebound toward life. No

one can ever know-none but God—through what a

dreary wilderness I have wandered ! There was Mount

Sinai, there was the barren sand, there was the alterna

tion of hope and despair that marked the pilgrimage of

old. If only it might lead to the Promised Land!—or, like

Moses, shall I die on the border? Your hope and courage

are like medicine. Should God inspire you to restore and

rebuild at home, and while doing it to cheer and sus

tain outside of it another who sorely needs help in heart

and spirit, it will prove a life so noble as few are able to

live! and, in another world, the emancipated soul may

utter thanks!

If it would be a comfort to you, now and then, to send

me a letter of true inwardness—the outcome of your

inner life—it would be safe, for I am now at home here

with my sister; and it is permitted to you, and it will

be an exceeding refreshment to me, for your heart expe

riences are often like bread from heaven to the hungry.

God has enriched your moral nature. May not others

partake?

To what relation and situation between yourself and

Mrs. Tilton and her family did that letter relate 1

Mr. Beach—We object to that, Sir.

Judge Neilson—I think we will take it, Sir.

Mr. Beach-And I except.

The Witness-To that disturbed condition which Mr.

Moulton and Mr. Tilton and I attempted to restore to

order and to harmony again; that want of confidence

between husband and wife which I thought I had been

the occasion of impairing, and which I labored assidu

ously to restore, and encouraged her as her pastor, as

well as friend, to use every endeavor within the compass

of human nature to restore as the bright and particular

object of her life.

Mr. Evarts—Now, there are

Mr. Beach-One moment—no. [Asif reflecting.] Very

well; go on.

Mr. Evarts—Now, in the latter part of that letter, Mr.

Beecher, there is a word underscored—“to send me a let

ter of true inwardness”—was there any special or con

ventional meaning of that word, as between you and Mrs.

Tilton1 A. There was a very special meaning in it on

my part, but no conventional or understood meaning

between us; I did not want to encourage her in the

slightest degree

Mr. Beach—Well, I object to that.

Mr. Evarts—We won't take it in that way-what

special meaning did you- A. That she should write

to me about her religious experiences to the exclusion

of every other.

Q. As distinguished from her external circumstances?

A. Yes, Sir.

Q. Now, there is another phrase here: “true inward

ness—the outcome of your inner life”-“it would be

safe, for I am now at home here with my sister, and it is

permitted to you,” being underscored “permitted to

you?” A. The permission was simply a reference to the

fact that in—that by our past agreements, and by the

understanding of all parties, there was—there need not

be any hinderance to our social relations.

Q. This was subsequent to the interview you have

given in February– A. That was in February, 1871,

and this is in February, 1872.

Q. Now, on the subject of being safe, in what sense of

safety did you use that expression? A. Well, Sir, when a

woman is invited to pour out her innermost thoughts on

religious subjects, it is—she has a right to the knowledge

that it shall not be shown; it was to be one of those let

ters that I would not take to Moulton; there were several

that I never did take to him, that I regarded—

Mr. Beach—This is not within the line of the inquiry.

Mr. Evarts—Well, this last observation. In thatprivacy

in that sense of privacy was the word “safe” used? A.

Certainly.

Q. Can you now remember, Mr. Beecher, whether or

not this letter was written subsequent to an interview

which has been spoken of in Mr. Tilton’s testimony—an

interview which you had with him in the cars at Spring

field? A. Well, I could not-I don't know that I could

identify it in any such way.

Q. In January, 1872? A. January, 1872; I don'tknow

that I could identify it in any such way.

Q. Well, you remember that you had an interview with

him in the cars? A. Distinctly.

Q. And the date of that has been fixed, I think, by Mr.

Tilton or by a letter? A. But there is no date to this,

andI

Q. No date to that, but this is while your sister was in

your house? A. Yes, Sir.

Q. Now, can you, or not, recall whether or no that letter

was written in that Winter 1872, subsequent to your in"

terview with Mr. Tilton in the cars or not? A. I cannot

recollect anything about that, Sir.

Q. Do you know how early in the Winter of 1872 your

wife left your house? A. No, Sir, I cannot recall it.

Q. Did she leave as early as the beginning of January

to go South? A. I could not say, Sir; it varied in different
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years, and I have mot looked to the point at all; I could

very easily ascertain, if you thought it was important.

-

MR. BEECHER'S LET DER OF CONDOLENCE.

Mr. Evarts—Very well; that we can recall

by some reference as to the date. [To plaintiff's counsel.]

Have you that other letter of Mr.Beecher?

Mr. Fullerton-Give us the date.

Mr. Evarts—January 20, 1872. [Paper produced.]

Mr. Morris—18 is the one you refer to.

Mr. Evarts—Please look at that letter.

The Witness—Do you wish this to be kept?

Mr. Evarts—Yes, Mr. Morris, I will give you back that

one. [To the witness.] Do you remember writing this

letter, Mr. Beecher? A. Yes, I have a general recollec

tion of it.

Q. I read it, as I wish to ask you some questions; it is

dated the 20th of January, 1872, and commences with a

quotation. [Reading.]

Now, may the God of Peace, that brought again from

the dead our Lord Jesus, that great Shepherd of the

sheep, through the blood of the everlasting covenant,

Imake you perfect in every good work to do His will,

working in you that which is well pleasing in His sight,

through Jesus Christ.

This is my prayer day and night. This world ceases

to hold me as it did. I live in the thought and hope

of the coming immortality, and seem to myself most of

the time to be standing on the edge of the other life,

wondering whether I may not at any hour hear the call,

“Come up hither!”

I shall be in New-Haven next week, to begin my course

of lectures to the theological classes on preaching.

Mr. Beach—Theological class or classes?

Mr. Evarts—Classes it is here.

My wife takes boat for Havana and Florida on Thurs

day.

I called on Monday, but you were out. I hope you are

gaining strength, growing stronger and happier. May

the dear Lord and Savior abide with you.

Very truly yours, H. W. BEECHER.

Q. Do you now see the time, or about the time, at which

your wife left for the South? A. I do.

Q. So that the former letter, to which your attention

was just called, was written after that date where you

speak of your sister—being at home with your sister? A.

Well, it would depend on whether my sister—oh ! it must

have been.

Q. Well, it is for you to say. A. I say now; I beg your

pardon. -

Q. Now, Sir, here is a slip of paper that has been put in

evidence—No. 21; you see that slip of paper? A. I do.

Q. That is your writing? A. Yes, Sir; that is my

writing.

Q. Now, by memory, or in any other way, can you con

nect that slip or memorandum with any other letter, or

as being inclosed in any other letter, or what not? A. I

do not remember any.

Q. It does not connect itself in your mind or memory

with any other communication? A. No, Sir.

Q. Now, Sir, will you state on what occasion, or under

what circumstances, that letter of yours [showing wit

ness letter]—it is the same letter which I have just read

aloud to the jury—was written? A. Yes, Sir; why, I

don’t understand what you mean exactly, Sir; you mean

what object—

Q. What occasion or circumstances in the family of Mrs.

Tilton, or Mr. Tilton, had occurred? A. The death of his

brother, Sir, had occurred not far from that time.

Q. The death of what? A. The death of Mr. Tilton's

brother, I think, had occurred not far from that time.

Q. At their house? A. At their house, I understand,

Sir; I did not attend the funeral.

Mr. Beach-Does he mean to say that this letter was

written in reference to that circumstance?

The Witness-No; only it was with that—during that

period.

Mr. Beach—I understood him to say that that circum

stance gave rise to the letter.

Mr. Evarts—Well, that had just happened? A. That

had just happened. -

Q. In the household of Mr. Tilton 1 A. Yes; not within

days, perhaps, but it was within that near time.

Q. Well, within what time? A. I cannot s y, Sir.

Q. Was it very near in date? A. Well, I should say

Within a Week or a fortnight.

Q. Well, in near proximity. Now, looking at that

letter, do you recall any special circumstances to which

that refers, which led to the writing of that quotation

and the residue of the letter? A. Well, that was a letter

written, as Ilear as I can recollect, Sir, in furtherance of

the same line of conversation that I have spoken of

again and again and again, to keep heart and courage in

Mrs. Tilton, and from time to time to let her know that I

thought of her and prayed for her, and was looking to

see the good fruit of her own endeavor; this was written

on Saturday, and I was going to be gone week after week

right straight along, and I wrote to tell her that I had

called to see her—

Mr. Beach—I submit, Sir—

Mr. Evarts—Well, you did tell her that you had called

to see her? A. That is in the letter.

Q. So stated in the letter? A. That is in the letter.

Q. Well, that speaks for itself, of course. Did you know,

at the time of writing this letter, of the care and atten

tion that Mrs. Tilton had given to the nursing of Mr. Til

ton's brother? A. I did.

Q. You had been informed of that? A. I had.

Mr. Beach-HoW informed?

Mr. Evarts-How had you learned of that? A. I had

learned it from Mrs. Morse, principally.

Q. But you hadheard of it? A. I had heard of it.

Q. Was it a prolonged illness amd nursing? A. I cannot

say about that, Sir, definitely, but I remember his being a
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vary feeble person, from—m and out. I had seen him

there for years before, from time to time, and knew him

to be every delicate and feeble person, and I heard of

his being in the hospital, or in the retreat, and I heard of

his death, and I heard also of Mrs. Tilton's great kind

ness to him.

Q. Now you had called upon her, had you! A. When

this letter was written!

Q. Yes. A. Yes, Sir; called at her house.

Q. And didnct see heri A. I did not see her; she was

out, as was said.

Q. Now, you have said that you were to leave town for

a considerable absenoei A. It was to be an absence that

would run until Spring, taking out the heart 0! each

week.

Q. It was a prolonged occupation of certain days of the

week! A. I had twelve lectures to deliver at New

Haven, week by week.

Q. Now, there is a reference to your wife’s leaving for

Havana ; was there any special occasion or purpose in

mentioning that! .

Mr. Beach—I object to that, Sir.

Mr. Evans—.It has been made the subject of intimation

here that there was a special occasion and purpose.

Judge Neilson—That fact could not have been the sub

ject oi any imputation, the mere circumstance that Mrs.

Beecher left for Havana.

Mr. Evarts—I should think not ; I should think not ;

but I cannot say what the imaginations of some parties

here may lead them to.

Judge Neilson—He may state if that was the fact, that

she was to leave.

The Witness—She was to have.

Mr. Evarts—The imputation has been, if your Honor

please, that this was an advertisement to Mrs. Tilton that

it Would'be safe for her to make visits to his house, be

cause his wife would be absent.

Judge Nellson—That would leave the event of Mrs.

Beecher’s going a clean, simple fact, nevertheless.

Mr. Evans—That is the length and breadth of the im

putatira that has been made, and I ask him the distinct

question whether that statement was made with any

special purpose or intent.

Mr. Beach—And that is objected to because that is to be

derived from the language of the letter.

Mr. Evarts—I think not. I do not see how the language

of the letter—

Mr. Beach—Well, Sir, take the extreme instance, that

Mr. Beecher had written anote in direct terms to Mrs.

Tilton. inviting her to visit his house, for the reason that

it would be safe, his wife being absent—can he come for

ward and deny the language of the letter by saying what

his purpose or intent was, and are we not to derive

that from his declarations and acts made at the time and

not from any construction he may choose to place upon

the language nowi

 
Mr. Evarts—Ii your Honor please. if the language has

no possible application other than its owns terms, than

any statement concerning it will not vary it, and is not

to be introduced. But when, in a letter from a gentle

man to a lady, astatemcnt of a domestic fact, and a

fact of entire publicity, that Mrs. Beecher was to leave

at acertaiu time, is brought into the seriousness of the

trial for the purpose of making an imputation that it

-was advance iniormution to cover an assignaticn. and

the party who wrote it is on the stand, why then it is

competent by every rule of evidence to show that he had

no such meaning.

Judge Neilson—You could inquire for that last circum

stance, certainly—that last circumstance.

Mr. Evarts—Yes, Sir; and I ask your Honor’s attention

to this case of Mlchie against the Burlington Insurance

Company, where, in a very intelligent opinion, the Sn

preme Court ct Iowa says:

In his evidence, while admitting the statement of facts

in the aiiidavit, he states the understanding he had of its

language, and the idea he intended to convey in it. This

is certainly not objectionable. It the language of the

witness, either written or oral, is introduced to establish

an admission, he has the privilege of giving his under

standing of its import, and of stating its true meaning in

the connection as used by him.

Judge Neilson—We have been doing that to-day in the

other matters.

Mr. Beach—Yes, Sir; we have been doing a great deal

more than that. The questicn reaches much further than

that.

Mr. Evarts—That is all that I have ever claimed, as I

understand it. [To the witness] Now. Mr. Beecher, in

this announcement of the fact of the proposed date of

your wife’s departure, was there any interest or purpose

in respect of any visits of Mrs. Tilton? A. None whatso

ever.

Q. And as a matter of fact was she at your house there

after! A. No, Sir; she was not.

—.

A NOTE APPOINTlNG A MEETING EXPLAINED.

Q. [Handing the witness a paper.] That little

note refers to your seeing Mrs. Tilton " next Friday" it

you “don't see her to-morrow." A. [Reading] “I! I

don’t see you tomorrow night, I will next Friday."

Q. Now can you, from that memorandum, recall any

circumstance or date, or day of the week, on which that

was written‘l A. I cannot fix it as to time definitely. I

recollect the circumstance. I know Mrs. Tilton wished

to see me about her mother, or some other matter, and I

dropped this hasty note to say that if I did not see her on

Friday night, I would the next Friday night.

Q. Yes. Well, the first Friday night mentioned was a

future Friday nightl A. Was to-morrow.

Q. So that your view is that that note was written on a

Thursday' A. On a Thursday. I know there was such
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an occurrence, and I suppose this to be the note referring

to it.

Q. And where on “Friday next” would you have seen

her? A. In the lecture-room or after the lecture.

Q. Is that the reference to Friday night? A. That is

what I understand it, Sir.

Q. Well, at that time, as now, Friday night was the reg

ular lecture or prayer-meeting night? A. Yes, Sir; it

never has been any other. It is the regular prayer-meet

ing night, and it is the night of errands, incidents, and so

on, at the close.

Q. Now, what is the habit of these interchanges be

tween you, as pastor, and those of your congregation

who present then.selves; is there any privacy about it?

A. No, Sir; that all takes place in the front, in the cluster

of people.

Q. In the public room? A. Always.

Q. And in the presence of such as are there? A. Yes,

£ir. They stop, from twenty to fifty, or sometimes a hun

dred of them, but generally there were from ten to

twenty little errands or engagements of people that want

to see me and ask what day they can call; other persons

to know if I can attend a baptism, or if I have received a

note, or if I will come out to tea, and a thousand little

things of that kind. I am out of town so much that it is

difficult to get at me.

->

HOW MRS. MORSE CAME TO CALL MR.

BEECHER “SON.”

Q. Please look at this letter, a letter from

Mrs. Morse of Oct. 21, 1871 [Exhibit 40], and say if you

remember receiving it and delivering it to Mr. Moulton?

A. Is it in ’71?

Q. October 21, 1871, seems to be the date. A. This is

her handwriting. If you will allow me to read it rather

in print, it is so much easier? A. Yes; you can turn toit.

Q. The date seems to be— A. Conjectural.

Mr. Evarts—Well, it seems to have been fixed in some

way, satisfactory to all of us, I suppose.

Mr. Morris—It was at the time.

Mr. Evarts—Yes, at the time. Oh, it is dated October

24, and the year only is wanting.

Mr. Morris—Yes; and the year was fixed with reference

to other circumstances.

Mr. Evarts-Have you it before you in print? A. I

have it, Sir.

Q. Well, at the very end of it she says: “Do you know,

I think it strange you should ask me to call you ‘son?’”

Do you remember anything that passed between you and

Mrs. Morse, before this letter was written, to which that

refers? A. Yes, Sir; I do.

Q: What was that? A. A conversation that I had with

her at a wedding. She was under a great deal of feeling,

and felt that she was

Mr. Beach-I object to that.

Q. Well, she said something to you about her feelings?

A. She did.

Mr. Beach-Well?

Mr. Evarts-It certainly is quite competent for us to

show what passed between him and Mrs. Morse which

led to that expression of hers, that she “thought it

strange,” &c.

Judge Neilson-Well, if the witness answers generally

that it was an interview between himself and Mrs. Morse

that led to this expression, would it be necessary then to

takethe conversation ?

Mr. Evarts-To show what it related to. They intro

duced the letter for nothing else but this, to show that

this entanglement or imbroglio in this familywas insome

way brought in, and that it gave rise to this. Now I only

want to know what it was.

Judge Neilson—Well, the witness answers that it refers

to an interview at a wedding. Now proceed.

Mr. Evarts—Well, what arose between you and Mrs.

Morse? A. It was simply that she had no counselor, no

one that she could go to—she could not go to her daugh

ter even, and I said, “Take counsel of me as if I was

your son.” It was a complimentary and courteous state

ment, made offhand, without any consideration but that

of kindness, but she seized upon it and

Mr. Fullerton-One moment.

Mr. Beach-One moment.

Judge Neilson [to the Witness]—Well, you understand

that to be the origin of that expression between you and

Mrs. Morse? A. Yes, Sir; that was the origin of it.

Mr. Evarts—What wedding was this? A. I cannot say.

Q. Do you remember whether it was Miss Bradshaw's

wedding 1 A. I am disinclined to think it was. I thought

it was at first, but I think not now, Sir.

Q. Well, you cannot fix it otherwise? A. It may have

been that wedding.

Q. It may have been Miss Bradshaw'st A. Yes, Sir?

but I cannot affirm it at present.

Q. You say Mrs. Morse spoke of trouble, and of having

no counselor—you have intimated that. What trouble

was it that she referred to ? A. Trouble in the family of

her daughter, and her own troubles came up also, in rela

tion to support, and what not.

Q. Was it a question of pecuniary-were they matters

of pecuniary consideration that she was referring to 1 A.

It was only in part that, Sir

Q. Well, that gave origin to the phrase used byyou to

her concerning which she writes to you?

Mr. Fullerton-I object to that.

Judge Neilson–So far as you know?

The Witness-So far as I know.

Mr. Evarts—Well, the letter speaks of his having

says: “Do you know I think it is strange that you

should ask me to call you son?”

Mr. Fullerton-Yes.

Mr. Morris-Yes, that is quite a different thing.
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Judge Neilson–The witness now accounts for it.

Mr. Evarts—That is all of that letter. [To the wit

mess.] Did you at any time ever ask her to call you

“son” in any other way than you have now stated—to

counsel with you? A. No, Sir.

THE TROUBLE CAUSED BY THE WOODHULL

CARD.

Q. Mr. Beecher, do you remember in May,

1871, or thereabouts, anything arising in reference to a

eard of Mrs. Woodhull that had appeared in some of the

New-York papers? A. I do.

Q. How was that brought to yournotice, and by whom?

A. I don't know, Sir; I saw it in the paper.

Q. You saw it yourself in the paper? A. Yes, Sir.

Q. About the time that it appeared? A. Within a day

or two.

Q. Now, when did it come to be a matter of conference

between you and Mr. Moulton, or you and Mr. Tilton?

A. I think-well, within a few days—within a day or two

—I have an impression the day following, but I cannot

say quite certainly.

Q. Now, what occurred between you and Mr. Tilton or

Mr. Moulton, or both of them, consequent upon the ap

pearance of this card? A. The only thing I recollect was

an interview with Mr. Tilton a day or two afterward, in

which he gave me an account of his visit to Mrs. Wood

hull.

Q. Well, state how he described that interview. A.

Well, Sir, he said that as soon as he saw that card he was

satisfied that it had reference to him and his household,

and he determined that he would go right down himself

personally, and, if possible, put a stop to thatmatter that

it portended; he said that he prepared himself that he

might see her at his best; he gave me an account, there

fore, of how he got himself up, and went down and met

Mrs. Woodhull, and asked if it was Mrs. Woodhull; she

said it was; he told her who he was, and he proceeded to

say that he had seen a card in the morning papers, and

wished to ask whether that card referred to him and

his family, and that she said it did; and then

he said he never in his life brought to

bear on any human being such an amount

of personal influence as he did upon her; he was

determined that he would carry her with him by his

influence, and that after some considerable conversation

he succeeded, and when he left it was with the under

standing that all proceedings in the direction that were

offensive to him of that kind should be adjourned or ter

minate—I don’t know exactly which. That was the sub

stance of the statement that he made to me.

Q. Did he mention any argument or inducement in re

gard to his own position in reference to her views that he

had used with her? A. He did; he told me that he re

proached her for attempting to make war on him, inas

much as he, like her, was a sufferer from proclaiming sub

stantially the same ideas of social philosophy and of di

vorce as she did. I didn't understand him to say the

same full theories of social reorganization, but the same

substantial theories of the liberty of the individual, and

of divorce.

Q. Did Mr. Tilton ever give you any other account of

any interview or visit to Mrs. Woodhull on this score, on

this subject, than that that you have now given? A. You

mean relating to that card?

Q. Relating to that card, or to an interview that he had

had with Mrs. Woodhull in reference to that card? A. I

don't recall any other.

Q. Did he tell you at any time that when he visited

Mrs. Woodhull on the subject of the card that she turned

to him after he had read the paper and asked him: “Do

you know, Sir, to whom I refer in that card?” I said

to him that I replied in a cavalier way, “How can I tell

to whom you refer in a blind card like this?” I told him

that she had then said, “I refer, Sir, to the Rev. Henry

Ward Beecher and your wife.” Did he give you a narra

tive of that kind i A. No, Sir.

Q. Nor resembling it 1 A. No, Sir.

Q. Did he say to you that when she said that to him

that this announcement filled him (Tilton) with astonish

ment, and that “Mrs. Woodhull instantly said to me: “I

read, Sir, by the expression on your face, that my charge

is true.’” A. He never said anything of that kind to me.

Q. Did he then say to you this, or its equivalent: “I

told him that I could not remember in what words I had

met and endeavored to throw off her accusation; that she

instantly followed it up with a recital in vehement terms,

in most excited manner, of a dozen or twenty particulars,

extravagant and violent, all of which, or a portion of it,

she afterward gathered together in the card of Novem

ber the 2d, 1872.” A. No, Sir; he went into no such de

tails with me at all.

Mr. Evarts-Mr. Tilton says that the last statement, of

course, that “she afterward gathered together in a card

of November the 2d, 1872,” was not a statement that

was then made, but was a description of what she had

told him. I will qualify my question. [To the witness.]

Now, did Mr. Tilton on this occasion give you this narra

tive as having been told him by Mrs. Woodhull: “The

substance of the story which she told me was that there

had been a criminal relationship between Mr. Beecher

and Mrs. Tilton.”

Mr. Morris-Objected to.

Mr. Evarts—Why?

Mr. Morris–That is what Mr. Tilton testifled to—con

versations that he had with Mrs. Woodhull. He didn’t

testify he repeated that to Mr. Beecher. All that line of

questions you have been putting is improper.

Mr. Evarts—The previous one is not open to that ob

jection.

Mr. Morris-Certainly; the same objection applies to

them all.

*

/
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Mr. Evarts—I will read it to you: “I told him that I

had read it with a shudder, and that as soon as I had

finished the reading of it and laid down the paper, she

turned upon me and asked: “Do you know, Sir, to whom

I refer in this card?’” every word said to have been

stated by Mr. Tilton to Mr. Beecher. Now, I will call

your attention to this. I suppose this was all stated to

Mr. Beecher. It came in under the motion that it was

What was said to Mr. Beecher. “I told Mr. Beecher that

I had left Mrs. Woodhull's to go to Mr. Moulton—”

Judge Neilson—It is not the intention to take any evi

dence of conversations between Mr. Tilton and Mrs.

Woodhull.

Mr. Evarts—No; that is very plain.

Judge Neilson–That is an independent conversation.

How any part of it got on the minutes, I don’t know.

Mr. Evarts—I am entitled to ask whether he did say it

to him.

Judge Neilson—If you have got it there.

Mr. Evarts—And if the réal intent of it is that he did

not go, there is no harm. [To the witness.] Q. Did Mr.

Tilton repeat to you, as of an interview, or the inter

view he had with Mrs. Woodhull, this, or anything like it :

The substance of the story which she told me was that

there had been a criminal relationship between Mr.

Beecher and Mrs. Tilton; that Mrs. Tilton had confessed

it on her door-steps, I believe, to Mrs. Davis of Provi

dence, and to other persons; and that when I had re

ceived the intelligence from her, I had used some violence

upon her; that I had taken her down to Greenwood

Cemetery, and, in the presence of the graves of her

children, stripped her hand of the wedding-ring which I

had once put there, and trampled it with my heel into

the sod of the grave of one of her children; that I had

become a drunkard in consequence of that calamity, and

had on numerous occasions struck my wife; that I had

kicked her during pregnancy; that I had in every

way vilified and abused her; that I had brought this

crime to the attention of Mr. Beecher through Mr.

Moulton, and that he had gone down—he, Mr. Moulton, had

gone down—to Mr. Beecher, and with a pistol pointed

at his head or breast, had demanded back some papers

at the peril of his life. She went on in that strain. I will

not undertake to give all the particulars, but as I said be

fore, I may repeat that I saw them afterwards gathered

together in the article of November 2, 1872.

Now, in his account to you of his interview with Mrs.

Woodhull, did he give you a narrative of that kind? A.

He could not.

Mr. Morris—One moment. Now, Mr. Evarts, does Mr.

Tilton say he related that to Mr. Beecher? He denied it.

Mr. Evarts—I don't say he did.

Mr. Morris—We object to it, then. -

Mr. Evarts—You draw the distinction, but we let it in

on the idea that you were showing it.

Mr. Morris—I object to it.

Mr. Evarts—There was no other point of view in which

you had a right to introduce it.

Mr. Morris—[To Judge Neilson.] My recollection on

the subject is that Mr. Tilton related no such interview

to Mr. Beecher as has been related by Mr. Evarts.

Mr. Evarts—Mr. Beecher's recollection will confirm it,

perhaps.

The Witness—That is my recollection.

Mr. Morris—One moment. My point is that Mr. Tilton

didn't testify he related any such interview. That is the

point of the objection.

Judge Neilson-If that is so, it would be a good ob

jection.

Mr. Evarts—That is a matter to be debated hereafter.

Mr. Morris-No, it is to be settled now.

Mr. Evarts—Your Honor understands that it is sug

gested to the counsel that except in that light there was

no propriety in introducing it.

Judge Neilson—I don't know how it came on the min

utes.

Mr. Morris—We deny that Mr. Tilton said he testified so

to Mr. Beecher.

Mr. Evarts—It is right in the general narrative, pre

ceded by what he stated and followed by what he said.

It is his answer to a general question: “What occurred

on that occasion?”

Mr. Fullerton—Perhaps it had no more business there

than Jonah had.

Mr. Evarts [Reading]—“Please state what occurred on

that occasion?” That is of your interview with Mr.

Beecher, and not of your interview with Mrs. Woodhull.

Judge Neilson—I am very clear we didn't intend to re

ceive evidence of any conversation between Mr. Tilton

and Mrs. Woodhull.

Mr. Evarts—No.

Judge Neilson—I don’t recollect this that has just been

read, though it may have been a part of what he said he

told Mr. Beecher. That ought to be ascertained in some

form.

Mr. Evarts—We understand it is all in under this ques

tion: “Please state what occurred on that occasion,”

which was an interview between Mr. Tilton and Mr.

Beecher, in the presence of Mr. Moulton.

Judge Neilson—Well, you take the answer subject to

the correction. It is to be struck out if you find it is

wrong.

Mr. Evarts—I suppose that is the proper way. Then

the plaintiff’s evidence ought to be struck out.

Mr. Beach—I guess not.

Judge Neilson—We will make that correction as called

for.

Mr. Evarts—[To Mr. Beach]—Why not?

Mr. Beach—Because you cannot strike out evidence in

that way. The Court has no power to do so.

Mr. Evarts—[Reading.]

I told Mr. Beecher that I had left Mrs. Woodhull to go

to Mr. Moulton; that I had informed Mr. Moul

ton, briefly and hurriedly, of that strange

interview; that Mr. Moulton had instantly

said the woman must be crazV: she must he
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Mr. Tilton,

or Mr. Moulton, or both, with your knowledge, in regard

to Mrs. Woodhull 1 A. None whatever; I had nothing to

do with that woman, except so far as she intruded her

self upon me, and so far as concerned me in it, to listen

to her eulogies at the hands of Mr. Moulton and Mr. Til

ton. She never in any way whatever, by my counsel,

was brought into this matter, nor did I in any way what.

ever propose any counsel, method, mode, machinery, or

anything else for the use of her. -

Q. Now, Mr. Beecher, this is stated by Mr. Tilton to

have occurred in an interview between you and him:

Mr. Moulton said that his method was—his proposition

was—to treat her with kindness, do some service for her,

put her under some obligation to us. Mr. Beecher said

that he would very cheerfully coöperate in that plan,

and he thought it was the best and the only plan. He

asked me (that is, Mr. Tilton) if I would coöperate. I

said I would; and we agreed, as part of the method by

which we should deal with Mrs. Woodhull, that we would

become personally acquainted with her.

A. No, Sir; that is false. In explanation of their con

duct, they told me that they thought the way to deal

with her was to lay her under obligations to them, and

they did ask me on one occasion if I would not co-operate,

and I absolutely refused to have anything to do with her.

Q. Now, at this interview, did anything of this kind

occur:

We agreed, also, that as she was a woman we would

put her under the restraint of womanly acquaintance

ship; in other words, that she should make Mrs. Tilton's

acquaintance and Mrs. Moulton's. Mr. Beecher said it

was impossible for him to do anything in that regard

with Mrs. Beecher; that she would never make any alli

ance with him to any such ends; she was a hard woman

to get along with, and she must be left out of that.

Did any such conversation about your respective wives

take place? A. No, Sir; the only consultation of which

that is true in any degree was the fact that after some

considerable time Mr. Moulton and Mr. Tilton told me

that they regarded her as one of the most extraordinary

women that they had ever met, and that, surrounded as

she was by bad influences, she acted from the low

er plane of her nature, that if she could be put

in communication with the upper influences of life, and

her noble nature appealed to, they thoughtshe would lead

a revolution in the times in which she lived, and their

eulogies were simply extravagant of her. I never coun

seled her association with Elizabeth Tilton nor with

Emma Moulton—a world too good. I never thought of

her coming to my house.

Q. Did you express this feeling or opinion to Mr.

Tilton :

Mr. Beecher told me that he hoped that the two ladies

(referring to Mrs. Tilton and Mrs. Moulton) would be

able, with our help, to hold Mrs. Woodhull under kindly

obligations to us, and that he hoped that neither of them

would make any objection to her coming either to my

house or to Mrs. Moulton's?

A. That is putting into my mouth what was said to me.
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thing said between you concerning this— A. No, Sir;

we had no talk except at the table, and very little then.

Q. Now, when again did you ever see heri A. I think

the only time afterward that I ever saw her, to speak

with her, was when she came to have me preside at the

Steinway Hall meeting.

Q. When was that aftairi A. That was in the Fall of

1871. November, I think, if I am not mistaken.

Mr. Evans—Well, Sir, it is four o'clock.

Judge Neilson—Hadn't you butter finish this, Sir! I

think you had.

I Mr. Evarts—Well, we are feeling really the oppression

of the air.

Judge Neilson—Wcll.

The Court then adjourned until Wednesday morning

at 11 o‘clock.

SIXTIETH DAY’S PROCEEDINGS.

VARIOUe‘ LETTERS EXPLAINED.

m ACQUAINTANCE AND RELATIONS wrra MRS.

WOODHULIPMR. BEECHEB’B COMMEN're 0N “ sm

MARMADUKE’S MUsiNGs” — ms: EFFORT T0

Rus'roan 'MR. TiL'roN TO THEv CHURCH—THE

"manna upon LETTER” EXPLAI‘NED— MR.

BOWRN’B CHARGES UNKNOWN T0 MR. BEECHER

WHEN HE SIGNED THE 'rmrsnrrm COVENANT.

WnnNusnir, April 8. 1875.

Resuming his explanations of the personal rela

tions of Mr. Tilton, Mr. Moulton. and himself with

Mrs. Woodhull, Mr. Beecher testified that his re

fusal to preside at the Steinway Hall meeting was

positive, and that Mr. Moulton and Mr. Tilton

both lmsw it to be absolute. His relations

with her were not cordial. he did not agree

with her social views and told her so, and

refused positively to invite her to his house.

although Mr. Monlton and Mr. Tilton received her

at their homes. The relations of the last-named

gentlemen and the wife of Mr. Moulton with Mrs.

Woodhull were, on the contrary. intimate and afi‘ec

tionate: and on one occasion, at a dinner at Mr.

Moulton’s house, he had seen all three welcome Mrs.

Woodhull with a kiss.

The poem by Mr. Tilton called “ Sir Marmaduke's

Musings” was next taken up, and Mr. Beecher testi

fied that on seeing it in print he had expressed to

Mr. Moulton his indignation at its publication, call

ing it “ a dastardly thing,” and declaring that it was

" an ill bird that fouls its own nest.” Mr. Beecher

subsequently denied having said to Mr. Voulton, as

alleged by the latter, “ that it almost broke his heart

to rend it.” and that he “ considered it as virtually a

 
telling of the story of himself and Elizabeth.” He

explained that he had said that it broke his heart to

have such things said, " bringing Elizabeth’s name

out in such a way before the world; for it was an

arrow shot at her."

Mr. Beecher’s efforts to induce Mr. 'li'lton to re

turn to Plymouth Church and the latter’s refusal

were next explained. After describing the in

terview, Mr. Beocher’s attention was called to

several statements in Mr. Tilton’s testimony, and

without exception he denied their correctness.

In one instance Mr. Beecher, who had an

sWered all the previous questions calmly. added

emphasis by saying, “NeVer—pnrely imaginative—

the whole;” and in another he varied the form by

saying, “ l lmow he did not say that.” In eflcct, all

of Mr. 'l‘ilwn’s declarations as to the details of that

interview were called in question.

In narrating the particulars of an interview in the

cars with Mr. Tilton in January, 1872, Mr. Beecher

examined in the same way, used almost the same

language employed by Mr. Tilton (except in a few

instances), but the meaning given to the words as

interpreted by Mr. Beecher was totally difl'erent

from that ascribed to them by Mr. Tilton. Mr. Til

ton had sworn, among other things, that Mr. Beecher

had reproaohed him for publishing the poem. "Sir

Marinaduke’s Musings.” but Mr. Beecher declared

to-day that he had never spoken to Mr. Tilton on

that subject.

_+_

THE "RAGGED EDGE” LETTER.

There was a decided sensation in court when Mr.

Evarts called upon the plaintith counsel to produce

the letter of Feb. 5, 1872, for many of those present

knew that to be the date of the document which

has come to be known as the “ ragged edge” letter,

and which all have looked upon as probably the

most difi‘icult to explain. It is the dospondiug lot

ter in which Mr. Beecher refers to his “ great year of

sorrow,” to “ the Church, the newspaper, the book.”

to “suffering the torments of the damned.” to his

living on “the sharp and ragged edge of anxiety,

remorse, fear, despair," and "of his being alone,”

it Mr. Moulton ceased to 'love and trust him. Mr.

Beecher began his task by narrating circumstances

which occurring on Saturday had reduced him to

a state of extraordinary but not unusual depression.

for it seems, according to his testimony. that the

enthusiasm which accompanies Sunday’s work is

always followed by a reaction on Monday, and that

his spirits on that day are always low and his moods
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despondent. But on this occasion he was still more

depressed, from the fact that on the previous Satur

day he had been reproached by Mr. Moulton “in a

tone that was very cutting” for failure to pay re

gard to Mr. Tilton's interests as he had promised,

for not fulfilling the understanding and the com

mon agreement to aid Mr. Tilton. In the de

pressed mood which followed two days later

Mr. Beecher wrote this long letter which he

described “as an exhibit of what he had done dur

ing the past year for Theodore.”

Mr. Evarts then took up the letter and began to

read it, stopping only to ask the witness to

explain the meaning of certain passages. Mr.

Beecher had a copy of the letter in his hand, and

occasionally made corrections in Mr. Evarts's copy.

Mr. Beecher's explanations of each and all of the

passages of these letters will be found below, but

for the convenience of reference those of the two

most vigorous paragraphs in the letter are given

below in parallel columns:

The Letter.

God knows that I have put more

thought and judgment and earnest

desire into my efforts to prepare a

way for T. and E. than ever I did

for myself a hundred fold. As to

the outside public, I have never

lost an opportunity to soften preju.

dices or refute falsehoods, and to

excite kindly feeling among all

whom I met. I am thrown among

clergymen, public men, and gen

erally the makers of public opinion,

and I have used every rational en

deavor to restrain the evils which

have been visited upon T., and

with increasing success.

The Explanation.

Q. Now, what facts in your own

conduct or effort does that clause

refer to? A. It refers to the pro

longed endeavor which I had made

everywhere to say that the stories

that Mr. Bowen had bruited, and

that I had given currency to—that

I believed them to be false; that I

believed Mr. Tilton tobe an honest

and a thoroughly chaste and tem

perate man; that I believed him to

be neither a lecher nor a drunkard;

that I believed him to be in many

things weak, I often said; that

I thought that—but everywhere I

attempted to do that which I had

uadertaken to do, reinstate him as

he was when he sat a brilliant man

at the head of The Independent.

The paragraph in which Mr. Beecher suggested

one can offer more than that. That

I do offer. Sacrifice me without

hesitation if you can clearly see

your way to his safety and happi

ness thereby. I do not think that

anything would be gained by it. I

should be destroyed, but he would

not be saved. E. and the children

would have their future clouded.

The Explanation.

Q. Now, Sir. what did you refer

to in regard to any step or conduct

of your owu in these clauses of

A. I undertook to

clear him from every imputation

that affected his character, except

those which belonged to his later

associations with socialistic ideas

and with the Woodhulis. It was a

common ground between us that

Elizabeth and the domestic troubles

were to be shielded in silence. I

your letter?

ever destroy Plymouth Church. I

had an exaggerated idea, but it was

a real idea that anything of that

| kind-I would suffer anything, but

that church should stand. And

then, as for him and her and the

children—this is not exactly the

language of a literal and logical

statement, but it is language, as

when Paul said: “I could wish

myself accursed from Christ for

my brother's sake!”—as David for

Absalom: “Would to God I had

died for thee!" If my going out

of the church and out of the min

istry, and so, the destruction of

my professional,life. would restore

things as they had been before, I

had the feeling when I wrote this

letter that I would give them al

up willingly to put things back

where they were.

Then followed the passage containing the fami

liar allusion to “the ragged edge.”

The Letter.

In one point of view I could de

sire the sacrifice on my part.

Nothing can possibly be so bad as

the horror of great darkness in

which I spend much of my time.

I look upon death as sweeter faced

than any friend I have in the

world. Life would be pleasant if

I could see that rebuilt which is

shattered. But to live on the

sharp and ragged edge of anxiety,

remorse, fear, despair, and yet to

put on all the appearance of se

renity and happiness, cannot be

endured much longer.

Nothing can possibly be so bad

as the borror of great darkness in

which I spend much of my time.

The Explanation.

Q. Was that clause an expres

sion of your views, your feelings,

in view of the situation as you

have narrated it? A. Yes, Sir.

Feeble words ! If there had been

any stronger in the English lam

guage I would have put them in.

Q. What horror of great dark

ness did you spend much of vour

time in 7 A. I don't know; I can

not define it, nor describe it. I

only know that I am subject to

very profound darkness by times,

and reactions: just as, at the other

extreme, 1 am subject to very

great exaltations. Mr. Evarts, I

did not do right when I said, the

most of my time. [With great

emotion.] I lived very near to

God then, and the most of my time

I had peace. Most of my time I

was above it; but there were days

in which midnight came at mid

day, and a horror of darkness.

---

THE TRIPARTITE AGREEMENT.

After further explanations of another letter, which
that he should “step down and out” was next read

and explained.

The Letter.

But the roots of this prejudice

are long. The catastrophe which

precipitated him from his place

only disclosed feelings that had ex

isted long. Neither he nor you can

be aware of the feelings of classes

in society, on other grounds than

late rumors. I mention this to ex

plain why I know with absolute

certainty that no mere statement,

letter, testimony, or affirmation

will reach the root of affairs and

reinstate them. TIME and work

will. But chronic evil requires

chronic remedies. If my destruc

tion would place him all right, that

shall not stand in the way. I am

willing to step down and out. No

could not undertake to do some

things without bringing up the

whole matter in such a way that

that would be disclosed. I could

not undertake to clear his charac.

ter in regard to his sentiments on

socialistic questions; that I could

not do. But if, in regard to the

other, if in regard to his household,

in regard to Elizabeth and the

children-if he wished that, on my

part, to be dragged out and to be

made a subject of investigation,

my opinion then was, and was

through the whole of the years,

that that conli never come into the

church without destroving that

church; and I would “step down

and out” before, anything should

-

was written in a depressed mood,and which contained

several Biblical quotations, Mr. Beecher's attention

was called to The Golden Age article, of which Mr. Til

ton's letter embodying Mr. Bowen's charges against

Mr. Beecher formed a part. Mr. Beecher said that

previous to this interview in the Spring of 1872, he

had never seen Mr. Tilton's letter of Jan. 1, 1871, to

Mr. Bowen.

The continuation of the examination on this sub

ject led Mr. Beecher to his account of the part which

he had taken in the arbitration and the Tripartite

Agreement following it. Of the arbitration he had

heard very little. It was suggested to him that it

would be wise for Mr. Tilton to have the difficulties

with Mr. Bowen submitted to the judgment of

m--
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others, and he had approved of the idea; but the

first he knew of the result of the arbitration was

when the Tripartite Covenant was brought to him

for his signature. The whole affair, Mr. Beecher

testified, was managed by others.

Mr. Beecher then testified in regard to a conversa

tion which he had with Mr. Tilton in the Spring of

1872, immediately after the latter had broken off his

friendly relations with Mrs. Woodhull, in conse

quence of her circulating what was known as the

“Tit for Tat” letter. He contradicted Mr. Tilton’s

account of this interview by denying that he himself

had then said that he thought Mr. Tilton had

done an unwise thing in breaking off his acquaint

ance with her, and that there was no telling

what she might do if they became her enemies. Mr.

Evarts read a passage from Mr. Tilton's testimony,

coneluding with the following declaration: “But I

say here, before God, that Mr. Beecher is as much

responsible for my connection with Mrs. Woodhull

as I am myself;” to which, almost before the reader

had finished bis question, Mr. Beecher replied: “I

say before God that I was not responsible at all

for it.”

--

THE WOODHULL SCANDAL.

The narrative of the witness now turned to the

supposed attempts made by Mrs. Woodhull to black

mail him. He had a call from an unknown old

gentleman one evening, not long before the publica

tion of the Woodhull scandal, and his visitor told

him that there was something awful going to be

published about What else occurred

between them was not given, the plain

tiff’s side objecting. Mr. Beecher, however, was

allowed to testify that no blackmail was levied on

him to prevent the publication, and that his idea

that the stranger had intended blackmail was de

rived from Mr. Moulton.

The first that Mr. Beecher knew of the publica

tion of the Woodhull scandal was from Mr. McKel

way. At that time Mr. Beecher, Mr. Moulton, and

Gen. Tracy agreed that it was best for him to keep

silent about it. Subsequently, in the presence of Mr.

Moulton, Mr. Tilton had taken Mr. Beecher's hands

and urged him to deny the stories everywhere. Mr.

Beecher had suggested that the persons im

plicated in the scandal would do

to join in a card. of denial, but

nothing ever came of the proposition. Mr.

Beecher contradicted Mr. Tilton's testimony in re

spect to the proposed card in THE TRIBUNE, stating

him.

well

that the Woodhull scandal was only an outgrowth

of the scandalous stories set afloat by Mr. Bowen.

Nothing of the kind, Mr. Beecher testified, was

thought of or suggested; nor had the witness ever

told Mr. Tilton that since the publication of that

story he had had no hope.

The narrative now reached December, 1872, when

Mr. Beecher and Mr. and Mrs. Tilton had a confer

ence at Mr. Moulton's house, for the purpose of

coming to an agreement on separate cards

denying the Woodhull scandal. Mrs. Til

ton copied a. card written for her

by her husband. Mr. Beecher then asked to see

Mr. Tilton's card, but Mr. Tilton declined to submit

one, and Mr. Beecher then put his in his pocket, de

clining to contradict the story unless Mr. Tilton

joined in the denial. The testimony of the defend

ant in regard to this interview was in direct con

tradiction to that of Mr. Tilton, who affirmed that

Mr. Beecher was willing to join Mrs. Tilton in a de

nial, provided he had Mr. Tilton’s word of hono

that he would not overturn the denial by publish

ing anything to the contrary.

THE PROCEEDINGS-VERBATIM.

-e

A RESPITE GRANTED ME. CLEVELAND.

The Court met at 11, pursuant to adjourn

ment.

Mr. Beecher was recalled and the direct-examination

resumed.

Mr. Evarts—If your Honor please, your Honor was so

good as to attend yesterday upon the further conduct of

the examination of Mr. Cleveland out of court. but the

result at present of consideration of the matter, in which

my learned friends concur, is that it will, perhaps, be bet

ter in regard to this witness that he should be allowed an

opportunity to recover his strength and health by going

into the country, for five or six days, or so, in the hope

that he may then be able to be examined in court; and

your Honor's observation of the witness, may perhaps,

concur in that View as a suitable one.

Judge Neilson—That is my impression, Sir; he seems to

be somewhat improving, I think.

Mr. Evarts—Yes, Sir, and with that view he will

expect to return in a few days—say by the middle

of next week—either to take the stand, or to complete the

examination, if he is unable to come into court. That

is satisfactory?

Mr. Beach—Yes, Sir, that is satisfactory, although it

will be understood, I suppose, that our concurrence in

that arrangement shall in no sense operate as a waiver of

our right of cross-examination.

Mr. Evarts-Oh, that we understand. Mr. Cleveland is,
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and always has been desirous of coming into court, and

we have been desirous that he should come in, and our

learned friends on the other side naturally prefer that he

should. We all wish that.

--

MR. BEECHER AND THE STEINWAY HALL

MEETING.

Mr. Evarts—I will direct attention to the last

question and answer, but it is notnecessary that it should

be repeated in the record. After speaking of the meeting

with Mrs. Woodhull at Mr. Moulton's dinner table, you

were asked:

Now, when again did you ever see her ? A. I think the

only time afterward that I ever saw her to speak with

her was when she came to have me preside at the Stein

way Hall meeting, in the Fall of 1871—November, I

think, if I am not mistaken.

Then we broke off the examination and adjourned.

Now, Mr. Beecher, will you say when and where that in

terview occurred? A. It took place in the morning of

the day in which she delivered her address at the Stein

way Hall, and took place in the front chamber, or second

story front room, of Mr. Moulton's house.

Q. Who were present? A. She and I.

Q. And at any part of the interview were others pres

ent? A. No, Sir; Inarrated the interviewto others after

Ward.

Q. What passed between you? It is not necessary to go

into details.

Mr. Morris-Objected to.

Mr. Evarts—What was the subject of that interview,

and had it any relation to the matter between you and

Mrs. Tilton or Mr. Tilton or Mr. Moulton 1 A. It had ref

erence entirely to presiding at the Steinway Hall meet

ing. I had an interview with her perhaps of twenty

minutes, when she left, and I went down stairs and gave

an account of the interview to Mr. Moulton and Mr.

Tilton.

Q. Very well. Now, I will ask you—my learned friends

will determine whether they will admit it or not—to state

what occurred between you and Mrs. Woodhull?

Mr. Morris—We object to it.

Mr. Evarts—Did you afterward state it to Mr. Moulton

and Mr. Tilton, or either of them? A. I did, both of

them.

Q. When 7 A. Immediately after the interview.

Q. At Mr. Moulton's house? A. Yes, Sir.

Q. What had become of Mrs. Woodhull ? A. I think she

got into a coach and went to New-York.

Q. Before this—before you had the conference with

these others ? A. I think that was it, Sir.

Q. Very well; at any rate she was not present # A.

No, Sir; she had gone.

Q. She was not present at the interview? A. I either

then immediately—it was immediately

Q. Now, you may state what you said to Mr. Tilton and

Mr. Moulton on the subject? A. I said that she met me,

with some formality, and said in substance that she was

engaged in an unpopular cause, and that she felt that

she had a right to the sympathy of progressive men, and

that she desired to make an exposition of her sentiments

that night in a public lecture, and wished that I should

preside at the meeting. I told her that even in respect

to causes that were very near to my heart I very seldom

allowed myself to preside in public meetings, and that I

did not see any reason why I should make an exception

in her case. She said that she was conducting a kind of

forlorn hope; it was not that phrase, but it was an enter

prise in which she, as a woman, was laboring for a better

state of things in society; that I was aware of her ideas,

and that I sympathized with them, and that she thought

I ought to give my assistance in the time of the minority

of the cause. I replied to her that in so far as her senti

ments were concerned on suffrage I did sympathize with

her, not in all the arguments employed, but in the general

end; that I was in favor of woman's suffrage, but

that so far as her ideas upon social matters were con

cerned, without pretending to be well informed on the

subject, so far as I did know or understand her views, I

did not agree with them. She handed me a large roll, if

I recollect right, a printed paper, and said that she

wished I would read that over, and I should there see

I took the roll in my hand; the

conversation went on ; she urged me by various consid

erations to withdraw my denial and to preside. I told

her that I could not under any circumstances; I utterly

refused to do any such thing. She then charged Ine

with cowardice; that I was afraid to lose my influence;

and that I was afraid to avow my sentiments. Itoid her

that I had no sentiments that I was afraid to avow; and

as to the charge of cowardice, I supposed Imust lie under

that imputation in her judgment; and that, in various

forms, turned over and over and over, was the interview,

when I rose, and she rose, and I walked toward the door,

and she walked after me toward the door. I shook

hands with her there, and she went out. On

narrating this to Mr. Moulton, he disagreed; he said,

he was very sorry; he thought I had lost a great chance

to ally that woman to my—to friendliness, friendly feel

ing; and I said to him: “I cannot preside at such a meet

ing; I will not identify myself with any of those move

ments; I will not.” Well, I didn't need to do that, he

said; I didn't need to do that; it was an opportunity

it was an opportunity to show my admiration, or rather

my principles in favor of freedom of discussion of all

Subjects, and he made some such expression as this: that

for me, for Henry Ward Beecher, to preside at the public

meeting in which was discussed a great social revolution,

whether he did or did not believe in it, in partorin whole,

would go out over the nation, and it would be a sublime

example. That was the substance of it.

Q. How did the matter end, as between you and Mrs.

Woodhull, in respect to the definiteness or finality of your

what her views were.
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refusal? A. I made it absolute, and she knew it was ab

solute.

Q. Was there anything of this kind, as left by you with

her, or stated by you to Mr. Moulton or Mr. Tilton, that

you did not positively decline, but did not see how you

could do it; nevertheless, if during the afternoon you

came to a different conclusion, you would go and preside?

A. No, Sir; there was nothing of that sort.

Mr. Beach-One moment. You put it whether, as oc

curring between himself and Mrs. Woodhull, or as stated

to Tilton and Moulton. The first branch of that is

Mr. Evarts-Well, did you state to Mr. Tilton and Mr.

Moulton, or either of them, as a part of or the conclusion

of your interview with Mrs. Woodhull, that you left it in

that way—that you did not positively decline, but did not

see how you could do it; nevertheless,if during the after

noon you came to a different conclusion, you would go

and preside 1 A. No, Sir; that is altogether a mistake.

FAMILLARITIES BETWEEN MRS. WOODHULL

AND THE MOULTONS.

Q. Now, on either of these occasions of

meeting Mrs. Woodhull at Mr. Moulton's house, did you

observe anything in regard to cordiality or familiarity

in the intercourse between Mrs. Woodhull and Mr. Tilton,

Mr. Moulton, and Mrs. Moulton? A. I did.

Q. Which occurrence was that? A. I think I was in

the chamber when Mrs. Woodhull came to dinner.

Q. On the occasion of the dinner? A. Yes.

Q. Who was in the chamber then? A. I don't know

that any person was, unless it was Mrs. Moulton; I have

an impression that she was there, and we were talking;

Mrs. Woodhull came in; Mrs. Moulton went up to her

and kissed her, and afterward Mr. Moulton came in, and

he went up and also kissed her, shaking hands very cor

dially and pleasantly.

Q. Did Mr. Tilton come? A. I have an impression that

he did, but I have not so distinct a recollection of that;

I can see Mr. Moulton doing it.

Q. Very well. Now, Mr. Beecher, in this interview that

you had with Mrs. Woodhull, in reference to the Stein

way Hall meeting, was there in that conference, or

during that interview, any reference on your part, or any

reference on Mrs. Woodhull’s part, to your doing as she

desired in connection with any difficulties, or affairs, or

position of your own 1 A. Not in the interview; in the

letter that she sent to me there was.

Mr. Beach-One moment one moment 1

Mr. Evarts—Well, no matter about the letter. Not in

the interview 1 No.
-

MRS. WOODHULL'S LETTERS TO MR.

BEECHER.

Q. Now, Mr. Beecher, did you receive letters

trom Mrs. Woodhull A. I did.

Q. At what times and how many 1 A. I received one

in respect to going to Washington to speak at a meeting

of women in favor of suffrage, during the session of Con

gress.

Q. Do you remember what year? A. It was—I can

tell, with your permission, Sir. [Referring to memoran

dum.]

Q. Perhaps this?—here is a letter of 2d January,

1872, from you to Mr. Moulton, which is in evidence?

[Handing witness a letter.] A. It was in the Winter-I

was hesitating whether it was the Winter of 1870 or

Spring of 1872.

Q. You mean the Winter of 18711 A. Imeant 1871, or

the Spring of 1872.

Q. Is that the letter which you now speak of as having

been received from Mrs. Woodhull—is the letter of hers

to which you refer in your letter to Mr. Moulton, and

which you refer to and send him in your letter of Janu

ary, 1872? [Handing letter to witness.] A. Is it what,

Sir?

Q. Is the letter that you are now speaking of as having

been received by you from Mrs. Woodhull the letter

which you now refer to in your letter to Mr. Moulton of

the 2d of January, 1872? A. No, Sir.

Q. Very well. Then we will pursue thatinquiry in con

nection with this paper. You are speaking of the letter

of suffraget A. The letter of November, 1871.

Q. Was not the Steinway Hall letter about presiding at

Steinway Hall? A. Yes, Sir.

Q. You were just now speaking of a letter asking you

to go to Washington? A. That was in January.

Q. Thatis the letter I am desiring to talk about? A. I

understood you to ask me if the letter I spoke of a mo

ment ago, volunteering, was the letter that accompanied

her invitation, or was in answer to which I answered

about the Washington speech.

Mr. Evarts-No.

The Witness—Then I misunderstood you.

Mr. Beach-That was the question.

Mr. Evarts—No.

Mr. Beach—The question was whether the letter in

reference to the Washington speech was the one he re

ferred to in the letter to Mr. Moulton?

The Witness—I was mistaken, for whichever letter he

asked me about I thought it was the other.

Mr. Evarts—You were speaking of a letter you re

ceived on the subject of your going to Washington? A.

Yes, Sir.

Q. Now, was that letter of Mrs. Woodhull to you the

one that you refer to in that letter to Mr. Moulton?

[Handing witness a letter.]

Mr. Shearman-January 2d?

The Witness-I see; yes, Sir.

Mr. Evarts—The letter referred to in Exhibit 42. Now,

you didreceive a letter in regard to the Steinway Hall

meeting also? A. I did.

Q. The date of Mrs. Woodhull's letter was somewhere
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near the date of this letter of yours to Mr. Moulton, was

it not? A. You mean the Washington letter?

Q. The one you refer to in your letter to Mr. Moulton?

A. Yes, Sir; I think it was the day before, or the same

day.

Q. Very well. Now, we will go to the Steinway Hall

meeting. What was the date of that? A. November; if

you will tell me the date of the—

Q. Was it the date of the meeting? A. I got the letter,

I think, before.

Mr. Morris—The 20th; the meeting of the 20th 1

Q. What was the time that you received that letter

how near the meeting? A. The first letter was within a

day or two days, I cannot say which. •

Q. Before the meeting 1 A. Before themeeting.

Q. And had reference to that meeting? A. It was en

tirely about that meeting.

Q. Did you receive any other from her? A. I did.

Q. At what time? A. It was later than either of these;

was in the year 1872, I think.

Q. Was it after, or about the time of the publication of

what is known as the Woodhull scandal? A. Not a great

while before that; it was the Autumn of 1872 some time.

Mr. Evarts—That is already in evidence.

The Witness—Oh, no; it was June 3.

Mr. Evarts—Mr. Morris, Mr. Shearman thinks it is not

in evidence.

Mr. Morris—It is in evidence.

Mr, Evarts—If it is we will take it up.

The Witness—I call it the Gilsey House letter.

Mr. Evarts—It is dated at the Gilsey House.

The witness—I doubt if it is dated there.

Q. This letter was some time in the Summer of 1872,

was it not? A. June of 1872.

Q. And with these exceptions—these three letters—did

you receive any other letter from her? A. No, Sir.

Q. Now, Sir, how many and what letters did you write

to her, and what dates? A. I wrote to her in reply to her

Washington letter of Jan. 2, and Ireplied to the Gilsey

House letter—the letter I call the Gilsey House, because

it was a letter on that subject.

Q. The letter in June, 1872? A. Yes, Sir.

Q. And the Steinway Hall letter—was there any writ

ten reply to that 1 A. No, Sir; I had an interview.

-

MR. BEECEIER DEPLORES THE SIR MARMA

DUKE POEM.

Q. An interview followed. Now, Mr. Beecher,

do you remember the occurrence in the Fall of 1871, the

publication of a short poem by Mr. Tilton under the head

ing of “Sir Marmaduke's Musings?” A. I do.

Q. How did you become aware of that publication ?

A. I saw it in the newspapers.

Q. Very near the time of its issue? A. I suppose so; I

don’t know.

Q. Now, Sir, did you have any conversation with Mr.

Moulton afterward concerning that publication 1 A. Yes,

Sir.

Q. And how did that arise, and where? A. I don’t

know; it came up in the course of some visit or conversa

tion.

Q. What was said between you about it? A. I said I

thought it was a dastardly letter; it was an ill bird that

fouls its own nest; and he said he thought himself it was

very objectionable; he didn't attempt to makean apology

for it.

Q. Did you in any interview with Mr. Moulton where

this publication was the subject of talk, say to him that

it almost broke your heart to read it, or that you con

sidered it virtually a telling of the story of yourself and

Elizabeth A. No, Sir; I did not tell him that.

Q. Did you say anything bearing upon that point? A

I did.

Q. What did you say? A. I said that it broke my heart

to see such things said, bringing Elizabeth's name out in

such a way before the world; it was an arrow shot at her.

Q. Now, did you have any conversation with Mr. Til

ton about this “Sir Marmaduke's Musings?” A. I don't

recollect any.

MR. TILTON REFUSES TO RETURN TO PLYM

OUTH CHURCH.

Q. In the month of December, 1871, do you

remember the subject coming up between yourself and

Mr. Tilton in any interview as to his retiring from Plym

outh Church? A. I do.

Q. Where was that interview held? A. I don’t know,

Sir; I only remember the conversation.

Q. Now, will you state what passed between you at

that period and on that subject, or at any conversation

raised in which that subject was spoken of 1 A. Mr. Til

ton complained to me that there was an unfriendly feel

ing manifested by my friends toward him, and thought

that—he blamed me in a degree for it. That was only a

part of many and frequent conversations at that time.

They ran along from time to time. I had undertaken to

do what I could to restore Mr. Tilton to the cordial good

will of my church.

Mr. Beach-It seems to me, Sir, that these declarations

are not responsive to the question, and are general ex

pressions which are not fitting evidence. What passed

in the conversation?

Mr. Evarts—They are only introductory to what did

pass in the conversations. [To the Witness.] What did

pass between you and Mr. Tilton-what had passed be

tween you and Mr. Tilton on the subject of the restora

tion of good feeling toward Mr. TMlton in the church, if

anything 1 A. I had said to Mr. Tilton that I could not

hold myself accountable for the opinions and prejudices

which had existed beforehand, founded on like or dis

like of him; that I could not be responsible for them;

that, however, I felt satisfied that the beginning mur
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mare and complaints in the church might all of them

have been overslaughed and removed, if he felt his way

clear to come back, as he used to do, and take part in the

affairs of the church, and show a cordial feeling toward

the members; and in one of our interviews he showed, I

thought, a leaning that way, Sir, and inspired in me some

hope that it might come to pass. In such condition I said,

“ I think I may guarantee to you a welcome that will set

you high and dry above all those annoyances." At a

later conversation, when he seemed disinclined. I urged

him again to take his letter. but he said he didn't con

sider himself a member.

Q. What do you mean by his taking his letter! A.

Taking a dismission to some other church by letter; but

he said he had not for a long time considered himself a

member of the church. Very well; I asked him then to

communicate that fact to the church. He said he could

not do that. I said, “ You can announce; you don't need

to ask: you simply can announce that you are not a mem

ber, and then the further action of the church will ratify

that ;" but he declined.

Q. During what period of time, so far as you recall, did

these conversations on this topic extend! A. On the

particular church relation!

Q. Yes, this matter of either restoring or dissolving his

relations with the church! A. Oh, I should say they ran

on through two or three months; my general recollection

is that.

+

OTHER NARRA'I‘ED CONVERSATIONS DE

NIED.

Q. Now, Mr. Tilton has given a narrative

of an interview which he puts inthe early part of Decem

ber, 1871, at Mr. Moulton's study, when you came there,

and this subject of retiring from the church was spoken

of as stated by him in detail. In that interview he says

that you in the conversation used these words, or the sub

stance of them:

Thatin view of the events of the Summer and Fall, by

a publication of the Woodhull sketch [I suppose he means

the Life], and my presiding at the Steinway Hall meet

ing, and the little poem called “ Sir Marmadukc's

Musings," there had grown up in the church a feeling on

the part of the members and leaders that I had

been an intense Spiritualist, that I had wholly

abandoned the orthodox faith, and that I had not at

tended the church for a year or nearly two years, and as

my name was being handled up and down the com

munity, they felt that, as a church, there should be some

inquiry made into the matter.

And then he says this:

Mr. Beecher said: You know, Theodore, how dreadful

and distressing this is to my feelings, particularly as I

understand how you have come into your disrepute; but

what can I do! How can I explain to my church mem—

bers’i They are crowding me on every hand.

Now, did any such conversation as that take place be

tween you and Mr. Tilton! A. Not between me and Mr.

Tilton, Bir.

 
Q. Now, Sir, in this conversation, or in any conversa

tion about his fixing in one way or the other his relations

with the church, did you say thisto him or did he say

this to you:

Mr. Beecher, in reference to any criticisms made upon

me because I have made a sketch of Mrs. Woodhull’s life,

or presided at a public meeting on her behalf, you know

perfectly well the reasons that have led me to do it, and

you have no right to make these reasons a thorn in my

side now.

Did he say anything of that kind to you! A. Not a

word, or anything like it.

Q. Now, Sir, was there any conversation, either as part

of the interview that I have called your attention to, as

narrated by Mr. Tilton, or in this period in which he

spoke of dealing with any offense at the little verses

called “ Sir Marmaduke’s Musings," saying:

You have only to treat it as a farmer treats a nettle;

clutch it in your right hand and crush it; handle it boldly:

put it into The Christian Union, or re and it at your prayer

mei-iing; treat it as if it had been written by Mrs. Stowe,

or bysome of your friends; treat as if it was a matter not

dangerous to you at all.

Was there any conversation or suggestion of that

kind as to the treatment of it! A. No, Sir, nothing.

Q. Now, did there occur as a part of this interview, or

during this period of conversation, anything like this, as

stated by Mr. Tllton:

As to the only remaining thing—my retirement from

the church—get rid of that in this way : " Say I told you

a year and a half ago, as I did at one of my earliest inter

views, that I had then abandoned the church ; it is

known as a matter of fact that I have never crossed the

threshold of the church since then : assume a power and

take my name from the roll, or have a new roll printed,

with my name omitted. If it is dangerous to call atm

tion to the fact that my name is there. get rid of it."

A. No, Sir.

Mr. Evarts—Did he at this interview or in any inter

views on this subject, at about this period, say that if he

asked for a dismissal or wrote a letter on the subject, “ it

will impugn what I have been doing for the last year and

a half; and, therefore," as he says he said to you, “ you

will remember distinctly I told you I would never again

cross the threshold of your church." Now, Sir, did he

make any statement of that kind to you! A. No, 811'; he

did not.

Q. Now, Sir, in stating any reasons why he could not

consistently ask for any letter of dismissal, during either

this special conversation, as he narrates it, or during the

conversations at this period on the subject of his relations

to the church, did he say this as among the reasons why

he could not consistently ask for a letter of dismissal:

You put your request to me on the ground that my

views are different from those of my childhood. Certain

ly they are. But allow me to remind you that

my views are not different from the views of

many members of your church in good stand

ing. I am not more radical in any of my views

than Deacon Freeland or Mr. Clailin or any other mem

ber in good standing in your church; and it would be a
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falsehood to say that I must retire from your church

because of any liberality in my religious views, “for,” I

said, “your church is well known throughout Christen

dom as being an asylum for all looseness and liberality

of Christian views; and if I retire from your church, par

ticularly as criticisms have been made against me for

verging toward liberality of Christian sentiment, people

will say, well, if Theodore has grown so loose and liberal

in his views that he must on that account leave Plymouth

Church, where, then, will he go?”

Did he present views or arguments of that kind to you?

A. Never—purely imaginative, the whole.

Q. Do you remember, as a part of this conversation, or

of this discussion about terminating his relations to the

church, his saying anything of this kind:

My views are liberal enough to entitle me to ask a let

ter of dismissal from an orthodox Congregational church,

but they are too liberal to allow me to remain in good

standing in the church; and on that ground I cannot ask

any dismissal—but they are not too liberal to allow me to

remain in good standing in the church, [your church, I

suppose he means—your church, Plymouth Church,] and

on that ground I cannot ask any dismissal.

Q. Do you remember his stating anything of that kind?

A. I remember that he did not.

Q. Now, this is also given as a part of the argumenta

tion on the subject:

Furthermore, [Tilton says,] although you must re

member I have been absent from your church for a year

and a half, still my wife and daughters remain members,

and their names are on the roll, and if I retire from the

church leaving them in their membership, it will not pro

duce upon the public the impression that family difficul

ties have been obliterated, but that family difficulties

have been created.

Q. Do you remember any statement of that kind? A.

No, Sir; there was no such—no such discussion.

THE INTERVIEW IN A RAILROAD TRAIN.

Q. Mr. Beecher, do you remember an occa

sion of meeting Mr. Tilton in a trip on a-on board the

cars at Springfield, Mass., or on that road 7 A. I do.

Q. When was that? A. I think it was in January of

1872; somewheres in that neighborhood.

Q. Please state, Mr. Beecher, how that interview arose,

and when it was? A. I was leaving Springfield for Bos

ton; had not been a great while out before, sitting not

far from the middle of the cars, I felt some one lay his

hand on my shoulder, and, looking around, it was Mr.

Tilton; and I was very much surprised and said, “How

came you here?” He said that he had been lecturing the

night before in, I think, Pittsfield, or some place back on

the road, and had come right on after lecturing and took

the morning train to Boston; he had an engagement in

that vicinity; sat down by my side. We entered into

some chat about lecturing, what he was lecturing on,

what engagements he had in New-England, and how

much he meant to go out, and all that kind of conversa

tion; and that led insensibly to a conversation about

affairs at home, his wife's health and children. We

talked very pleasantly, for he was in one of his gracious

moods, and he said, toward the close of the conversation,

that if it would be any pleasure, he should be very glad

to have me visit at his house, just as I had done in former

times-make it a kind of home to myself, that was the

idea, and perhaps talked ten or fifteen minutes with me

in that way. He then went back to his seat, and after we

passed Brookfield, I think it was, I thought it was proper

to return the call, and went, as we came in, and sat down

by his side in his seat. He was writing; I askedhim what

he was writing, and he said his editorials; and then I

questioned him as to whether he could write in the cars,

and whetherit was not bad for his eyes, and whether he

could think, and all that kind of literary chit-chat.

He had a book which he seemed occasionally to be look

ing into, and I asked him what it was, and he said it was

John Woolman’s life. I am ashamed to say it was the

first time I had ever heard of it, and I asked what it was.

He said it was one of the most charming books—of one

of the most charming men that ever lived, he thought,

and made some remark expressive of the serenity and

the peacefulness of that man’s nature, and the

effect that it had upon him; and 1 said.

“Well, if that is the kind of book, I mean to have it,”

and I went on to speak about the peculiar effect which

certain classes of books had on my mind, quite indepen

dent of the ability of them, or the line of thought, saying

that I thought it was perhaps a transfused magnetism

from the nature of the man himself that happened to

agree with mine-mentioned De Tocqueville's Letters,

and Arnold's writings, Matt. Arnold and sonne others,

and said I should be veryglad to get any book that would

add to my very little library of peace; and after that

conversation ran along half an hour-longer than the

other, I think. That was the substance of that inter

View.

Q. In that conversation was anything said by you as

to your purpose of getting this book 7 A. Yes, Sir ; and

I did get it; and recommend every man to get it, and

read it; it is a beautiful book.

Q. In this interview, or either of these interviews in

the cars, did you say anything of this kind, when you

asked him what he was writing, or in connection with

what he was writing, that you hoped it was not another

Sir Marmaduke's poem : A. No, Sir ; I don’t think I

ever made an allusion to that to him.

Q. Now, Sir, in reference to this book of John Wool

man, his life, I suppose-Life of John Woolman; in that

connection, or in that conversation, did you say anything

or do anything of this kind -[reading] “lie " [that

is yourself] breath and said

a fountain of peace : Tell Une where it is . I want t. Grink

of it.” And then he replied: “If there is peac.—” and

then you continued: “If there is peace in this book, in

Heaven's name I must read it, for I have come to thecon

clusion that there is to be no peace for me any more in

this life.” Did you use any expression , at kind t A.

“drew a long
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I don't know but I drew a long breath, but the rest of it,

I think, is imaginary. I certainly said to him that I

should like that book if it was a quieting book, for that

that was the class of books, owing to the excessive occu

pation through which I went, that I had sought for; that

whenever I was fretted or wearied nothing rested me so

much as to lie down and read De Tocqueville's Letters, or

some book that had that charm of peace-inspiring.

Q. Now, as part of either of these conversations, did he

say to you—after saying to you, “Go on with your work;

have no apprehensions on my account”—did he say

this—or in a conversation did he say this:

“Of course my anxiety is not for your safety, it is for

Elizabeth's; but in protecting Elizabeth I necessarily

shield you.” Was that a part of either of the conversa

tions? A. No, Sir ; not a word like it.

-

MR. BEECHER CUT TO THE HEART BY MR

MOULTON'S COLDNESS.

Q. Now, Mr. Beecher, soon after this inter

view in the cars you wrote a letter to Mr. Moulton refer

ring to it. [Showing witness a letter.] The letter of

Feb. 5, 1872. Have you a copy of it here? A. I have it

copied.

Q. Before writing this letter to Mr. Moulton of Feb. 5,

1872, a long letter, had anything passed between you

and Mr. Moulton which induced or led you to write it?

A. Yes, Sir.

Q. How did that occur, and what was it? A. I went on

a Saturday morning over to the office to see Mr. Moulton;

it had been a troublous time from week to week all along

there; things were breaking out; I went to see him on

some one of these occasions. I sat for some length of

time—some little time before he came in, and when he

came in he did not see me-on purpose-and went about

his business, continuing for—kept me waiting for a con

siderable length of time, and then gave me rather

a cold recognition; he was passing out and I

got up and went out with him—I must say

I forced myself on him; he was very distant; he seemed

more nearly in the mood of anger with me than I had

ever seen him before, and when I entered into some con

versation with him he was very abrupt, and even more;

I began to make some explanation to him of Mr. Tilton's

demands upon me that I should—that I was not fulfilling

the understanding and the intent of our cordial agree

ment, and that my friends were also doing me a great

deal of damage—Mr. Tilton's representation by-doing

him a great deal injudiciously, too; Mr. Moulton replied

with a tone that was cutting to me—the substance of it

was it was very well for me that I had all that I wanted

wealth, and a home, and a church, and my friends—it

was very well for me to slight or pay little regard to Mr.

Tilton's condition and feelings; that he was without sup

port; that he was suffering poverty; that he was being

injured by those that were flattering me, and he

bore down with some severity upon me in the matter;

the conversation was peculiarly trying to me; I was

going to be absent the whole of the next week. I preached

on Sunday, but on Monday morning I was in a profound

reaction. Usually I do not feel the effect of the reaction

till Monday night or Tuesday, if at all, but on Monday I

was in a profound reaction, and I felt I could not go off

and be gone a week without clearing myself in the court

of honor for the fulfillment of every obligation that I

had assumed. I determined that I would give him such

a letter as would make him feel to his innermost man

that I had done what a man ought to do for a friend in

trouble, and under that condition I wrote this letter

which may be considered as an exhibit—my exhibit of

what I had done for the last year for Theodore and of my

feeling of willingness to do whatever might become a

man to fulfill every obligation that I had made, or every

pledge of everything that love, friendship, or fidelity

could require of a man; I was thoroughly indignant to

be reproached for infidelity.

Mr. Evarts—I will now read this letter, as I wish to ask

you some questions upon the subject.

--

MR. BEECHER ON THE “RAGGED EDGE *

LETTER.

The Witness—You cannot understand it un

less you understand exactly the gradually accumulating

circumstances preceding which are the text of it.

Mr. Evarts—[Reading.]

MoNDAY, Feb. 5, 1872.

MY DEAR FRIEND: I leave town to-day, and expect to

pass through from Philadelphia to New-Haven. I shall

not be here till Friday.

About two weeks ago I met T. in the cars, going to B.

He was kind. We talked much. At the end he told me

to go on with mywork without the least anxiety, in so

far as his feelings and actions were the occasion of appre

hension.

On returning home from New-Haven (where I am three

days in the week, delivering a course of lectures to the

theological students), I found a note from E., saying that

T. felt hard toward me, and was going to see or write me

before leaving for the West.

Whom did you refer to under the initial E.? A. Eliza

beth.

Q. Mrs. Tilton 1 A. Mrs. Tilton.

“She kindly added”—now comes a quotation from her

letter, I suppose A. Yes, Sir.

Mr. Evarts [reading]

“Do not be cast down. I bear this almost always, but

the God in whom we trust will deliver us all safely. I

know you do and are willing abundantly to help him, and

I also know your embarrassments.” These were words of

warning, but also of consolation; for I believe E. is be

loved of God, and that her prayers for me are sooner

heard than mine for myself or for her. But it seems that

a change has come to T. since I saw him in the cars—in

deed, ever since he has felt more intensely the force of

the feeling in society and the humiliations which environ

his enterprise.
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The Witness-“Limitations.”

Mr. Evarts—“Humiliations”—it should be

tions.” A. I think it should be “imitations.”

Q. Yes, this is a misprint in the evidence—

And the limitations which environ his enterprise; he

has growingly felt that I had a power to help which I

did not develop, and I believe you have participated in

this feeling.

How had you learned or gained the impression that

Mr. Moulton participated in that feeling? Q. Well, I

think I had occasion to on Saturday before.

Q. That you referred to? A. Yes, Sir.

Mr. Evarts [reading]

“limita

It is natural you should. T. is dearer to you than 1

can be. He is with you. All his trials lie open to you!

eye daily. But I see you but seldom, and my personal

relations, environments, necessities, limitations, dangers,

and perplexities you cannot see or imagine. If I had not

gone through this great year of sorrow, I would not have

believed that any one could pass through my experience

and be alive or same.

The Witness-“And sane.”

Q. “And same.” Well, “and same "there.

[Reading.]

I have been the center of three distinct circles, each

one of which required clear-mindedness and peculiarly

inventive or originative powers, viz.:

1. The great church.

2. The newspaper.

3. The book.

The first I could neither get out of nor slight. The sen

sitiveness of so many of my people would have made any

appearance of trouble or any remission of force an occa

sion of alarm and notice, and have excited, when it was

important that rumors should die and everything be

quieted.

The Witness—“Where,” I think, Sir.

Mr. Beach—“Where” instead of “when.”

The Witness-“Would have excited where it was im

portant that rumors—”

Mr. Evarts-“Where”-well, it seems a very imperfect

print.

The Witness-There is an elision in the sentence

“would have excited in quarters where—”

Mr. Evarts [reading]

The newspaper I did roll off, doing but little except give

general directions, and in so doing I was continually

spurred and exhorted by those in interest. It could not.

be helped.

The “Life of Christ,” long delayed, had locked up the

capital of the firm, and was likely to sink them—finished

it must be. Was ever book born of such sorrow as that

was? The interior history of it will never be written.

During all this time you, literally, were all my stay and

comfort. I should have fallon on the way but for the

courage which you inspired and the hope which you

breathed.

My vacation was profitable. I came back, hoping that

the bitterness of death was passed. But T.’s troubles

brought back the cloud, with even severer suffering.

For all this Fall and Winter I have felt that you did not

feel satisfied with me, and that I seemed, both to you

and T., as contenting myself with a cautious or sluggish

policy, willing to save myself, but not to risk anything

for T.

Had you observed any such indication on Mr. Moul

ton's part to which von there refer? A. I had; nothing

that—it culminated in that.

Q. In that inte: * :*w- A. I tried to make myself

think that it was 1..5 impression, but on that Saturday's

interview I gave interpretation to all the interviews

going before from time to time.

Q. Through what period do you mean? A: I mean

from the period of three or four months, or more, ever

since—until after September, at any rate.

The letter proceeds: [Reading.]

I have again and again probed my heart to see whether

I was truly liable to such feeling, and the response is un

equivocal that I am not. No man can see the difiiculties

that environ me unless he stands where I do. -

To say that I have a church on my hands is simple

enough—but to have the hundreds and thousands of men

pressing me, each one with his keen suspicion, or anxie

ty, or zeal; to set tendencies which, if not stopped,would

break out into ruinous defense of me; to stop them with

out seeming to do it; to prevent any one questioning

me; to meet and allay prejudices against T. which had

their beginning years before this; to keep serene, as if I

was not alarmed or disturbed; to be cheerful at home

and among friends when I was suffering the torments of

the damned; to pass sleepless nights often, and yet to

come up fresh and full for Sunday—all this may be talked

about, but the real thing cannot be understood from the

outside, nor its wearing and grinding on the nervous sys

tem.

Now, Sir, what occasions, or subjects, or suspicion, or

anxiety, or alarm, or disturbance, did you refer to in this

passage? A. I referred to the anxiety which I had, these

troubles in Mr. Tilton’s family, and in which I had felt

myself to be culpably careless—in their origination

should not (concurrently with his wishes and Mr. Moul

ton’s)—that they should not be made a matter of pub

licity, and that they certainly should not be dragged into

my church and be made the subject of church inquiry.

It was that part of the trouble that throughout the letter

was the occasion of poignant suffering. The preceding

conversations and expostulations with me turned on this

ground: that I had damaged Mr. Tilton's name, fame,

position, and pecuniary resources; that I had given the

weight of my great influence (as it was pleased to be

called) to Mr. Bowen, and therefore to the propagation of

these stories, which had tarnished him; and it was, there

fore, only a reasonable thing for me to restore to him, as

far as my influence went, the good name that he had

Mr. Beach-It strikes me, your Honor, that this is argu

ment instead of testimony, and I hope it will be restricted

as far as possible.

The Witness-I can put it into the form of conversa

tions with Mr. Tilton, if you please, because it was often

and often talked of between us.

Mr. Beach-Well, I would rather have the conversa

tions than have the ingenuity of your presentation by

way of argument.
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*

Mr. Evarts—The subject of the evidence is legitimate,

but perhaps the witness may transcend, or escape from,

the proper limitation.

Mr. Beach-I do not desire to be over-critical, but I de

sire it to be as restrained and moderate as may be.

Mr. Evarts—The letter proceeds: [Reading.]

God knows that I have put more thought andjudgment

and earnest desire into my efforts to prepare a way for

T. and E. than ever I did for myself a hundred fold. As

to the outside public, I have never lost an opportunity to

soften prejudices or refute falsehoods, and to excite

kindly feeling among all whom I met. I am thrown

among clergymen, public men, and generally the makers

of public opinion, and I have used every rational en

deavor to repair

Mr. Beecher—Restrain.

Mr. Evarts-Restrain?

Mr. Beecher [referring to his copy]—So I have it.

Mr. Ewarts—It is not very material, though there is a

difference in meaning. I am reading from the evidence

tn the case, which is likely to be correct.

Mr. Beecher—All right, Sir.

Mr. Evarts [reading]—“The evils which have been vis

ited upon T., and with increasing success.” Now, what

facts in your own conduct or effort does that clause refer

to? A. It refers to the prolonged endeavor which I had

made everywhere to say that the stories that I had as

sisted—that Mr. Bowen had bruited, and that I had given

currency to—that I believed them to be false; that I be

lieved Mr. Tilton to be an honest and a thoroughly chaste

and temperate man; that I believed him to be neither a

lecher nor a drunkard; that I believed him to be in many

things weak, I often said; that I thought that—but

everywhere I attempted to do that which I had under

taken to do, reinstate him as he was when he sat a bril

liant man at the head of The Independent.

Q. Before the occurrences of December, 1870? A. Be

fore December.

Mr. Evarts—The letter proceeds: [Reading.]

But the roots of this prejudice are long. The catas

trophe which precipitated him from his place only dis

closed feelings that had existed long. Neither he nor

you can be aware of the feelings of classes in society, on

other grounds than late rumors. I mention this to ex

plain why I know with absolute certainty that no mere

statement, letter, testimony or affirmation will reach the

root of affairs andreinstate them. TIME and WORK WILL.

But chronic evil requires chronic remedies. If my de

struction would place him all right, that shall not stand

in the way. I am willing to step down and out. No one

can offer more than that. That I do offer. Sacrifice me

without hesitation, if you can clearly see your way to his

safety and happiness thereby. I do not think that any

thing would be gained by it. I should be destroyed, but

he would not be saved. E. and the children would hawe

their future clouded.

Now, Sir, what did you refer to in regard to any step or

conduct of your own in these clauses of your letter? A.

I undertook to clear him from every imputation that

affected his character, except those which belonged to his

later associations with socialistic ideas and with the

Woodhulls. It was a common ground between us that

Elizabeth and the domestic troubles were to be shielded

in silence. I could not undertake to do some things with

out bringing up the whole matter in such a way that that

would be disclosed. I could not undertake to clear his

character in regard to his sentiments on socialistic ques

tions; that I could not do. But if, in regard to the other,

if in regard to his household, in regard to Elizabeth and

the children—if he wished that, on my part, to be dragged

out and to be made a subject of investigation, my opinion

then was, and was through the whole of the years, that

that could never come into the church without destroying

that church; and I would “step down and out” before

anything should ever destroy Plymouth Church. I had

an exaggerated idea, but it was a real idea, that anything

of that kind—I would suffer anything, but that church

should stand. And then, as for him and her and the chil

dren—this is not exactly the language of a literal and

logical statement, but it is language, as when Paul said:

“I could wish myself accursed from Christ for my

brother's sake!”—as David for Absalom: “Would to God

I had died for thee!” If my going out of the church and

out of the ministry, and so, the destruction of my profes

sional life, would restore things as they had been before,

I had the feeling when I wrote this letter that I would

give them all up willingly to put things back where they

Were.

Q. The letter proceeds: [Reading.]

In one point of view I could desire the sacrifice on my

part. Nothing can possibly be so bad as the horror of

great darkness in which I spend much of my time. I look

upon death as sweeter-faced than any friend I have in the

world. Life would be pleasant if I could see that rebuilt

which is shattered. But to live on the sharp and ragged

edge of anxiety, remorse, fear, despair, and yet to put on

all the appearance of serenity and happiness, cannot be

endured much longer.

Was that clause an expression of your views, your feel

ings, in view of the situation as you have narrated it?

A. Yes, Sir. Feeble words! If there had been any

stronger in the English language I would have put them

in.

Q. Now, here is an expression : [Reading.]

Nothing can possibly be so bad as the horror of great

darkness in which I spend much of my time.

What horror of great darkness did you spend much of

your time in 1 A. I don’t know: I cannot define it nor

describe it. I only know that I am subject to very pro

found darkness by times, and reactions; just as, at the

other extreme, I am subject to very great exaltations.

Mr. Evarts, I did not do right when I said, the most of

my time. [With great emotion.] I lived very near to

God then, and the most of my time I had peace.

Q. “Much of nuy time,” it is. A. Yes. Most of my time

I was above it; but there were days in which midnight

came at midday, and a horror of darkness.

Q. Now, at the time of writing this letter, Mr. Beecher,
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what was the condition of your spirit or temper in this

regard-of depression or exaltation? A. Oh! I was in

the very depths of the depths. It was a Monday letter,

after such a Saturday !

Q. Now, Sir, in these clauses, or any of them, of this let

ter, as I have read them to you, was there present to

your mind any thought, idea, or memory, of any crim

inal intercourse with Mrs. Tilton? A. No, Sir. None at

all. None at all. I had no need of that. There was

enough, to my thought, in hurting a friend,

in destroying a household, in being unfaithful

to the highest honor of obligations—there was enough in

that to torment me with the torments of the damned; I

know of no more horrible evil in this world than to be

tray or hurt a friend; I do not say that other things are

not worse; but I say that I should suffer as much for that

as I could for anything—as I had capacity to suffer.

Q. In this letter you say: [Reading.]

I am well nigh discouraged. If you, too, cease to trust

me, to love me, I am alone; I have not another person

in the world to whom I could go.

In reference to what relations with Mr. Moulton on

this subject did you use these expressions? A. In refer

ence to what, Sir?

Q. In reference to what relations to Mr. Moulton, or

with this subject of your letter, did you use those ex

pressions: “If you, too, cease to trust me, to love me, I

am alone; I have not another person in the world to

whom I could go.” A. Oh, I could have gone to five

hundred

Mr. Fullerton-Oh! oh!

The Witness-- there were five hundred thousand

that wanted me to go to them. It was simply a recogni

tion that I was shut up by the circumstances, to him, my

friend, whom I believed to be a man of wonderful fidelity

in friendship.

Q. By what circumstances were you shut up to him, as

the matter then stood? A. By that policy of silence that

all of us had entered into league to maintain, and which

I did maintain.

Q. The letter proceeds: [Reading.]

Well, to God I commit all. Whatever it may be here, it

shall be well there. With sincere gratitude for your

heroic friendship, and with sincere affection, even though

you love me not, I am yours (though unknown to you).

H. W. B.

Now, Sir, in this expression, “With sincere gratitude

for your heroic friendship, and with sincere affection,

even though you love me not,” what is the reference of

that phrase, “even though you love me not?” A. It was

the sting of that Saturday, in me, when he turned away

from me as he did. “Though unknown to you”-that was

an intimation that my inward life, he had no idea of it,

that he should treat me so, and charge me as he did—that

I was not the man that he thought I Was.

Q. Now, in the earlier part of this letter, you used this

expression:

If I had not gone through this great year of sorrow, I

would not have believed that any one could pass through

myexperience and be alive and sane.

What sorrow had oppressed you during that year? A

Oh, the everlasting resurrection of this trouble, in one

and another form of aggravation! It was a thing set

tled that never would rest! In one shape or an

other it was still, either by the intrusion of outside par

ties or by the restlessness of parties within, brought

again to the surface. I—I settled it, and rejoiced over it

many times, only to meet it again in aggravated forms;

and from year to year the complications grew worse.

Q. Well, we are recurring now to the past year, prior to

this letter, not to the future. Had you any other sorrow,

or cause of sorrow, or any other remorse, or cause of re

morse, or any other fear, or cause of fear, than what you

have stated, in reference to your relations to Mr. Tilton,

in his affairs, and in his family? A. Yes; I had abundant

cause for fear and trouble about myself.

Q. In what connection?

Mr. Beach-Oh, well, Sir, we objeet to that.

Judge Neilson—I think we will take it.

The Witness-Because I had an unspeakable dread of an

imputation resting on me. I was a minister, and there

fore a woman. To be—to have this matter brought out

in such a way, that mischief-makers would get hold of it

and bring it into my church-I supposed that it would

give rise to at least three parties in the church—explo

sions and trials, for which a Congregational church is

less adapted than any other church on earth to be a judi

cial body; and I did not have a doubt that it would

result in a conflagration that would destroy that churcu,

and leave me—one party and another paity—leave my

reputation such that it would end my usefulness for life.

And I also was in the midst of a community where

we had been going through great partisan conflicts,

and I had been an active man in them, and I felt

the moment that this thing is bruited and my

church takes it up, it will fall into a quick soil

all over the land, for political reasons, and for other rea

sons theological, and it will be—there will be a crop of

thorns; and I felt that I did not see how I could get out

of it if things should come to that pass; I did not see

how I could get rid of the most damaging results, if to all

the stories that had been—that had assailed me through

Mr. Bowen was to be added a charge, specific, by the hus

band of an injured woman (as he claimed), and backed

up by a charge on her part; I did not see any way out,

and I felt that the future was all full of fiery dangers and

difficulties. For their sake I did do a great deal, Mr.

Dvarts, but I did a great deal for my own sake, too; and

yet for my own sake I would not have done a thing, but

that I happened to stand as a representative of certain

views, and truths, and great religious interests in the

community.
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Q. By the charge, do you mean the charge of improper

advances 1 A. I do.

Q. Had any other charge been made againstyou at that

time by either of these parties 1 A. No; but that is

enough, I take it.

-

MR. BEECHER'S GLOOMY HOURS, AND THEIR

RESULTS.

Q. Well, that is all that was in your mind.

Now, Sir, after this letter to Mr. Moulton, which I have

read—before your note to Mr. Moulton of the 25th of

March, 1872, which is Exhibit 56—[to Mr. Morris] I don't

suppose it is necessary to look up that ?

Mr. Morris-No.

Mr. Evarts-I call your attention—have you a copy of

your letter of March 25, 1872, to Mr. Moulton 1 A. Yes,

Sir; I suppose so, TReferring to memorandum.] Yes,

5

Q. Between thus rowes ex-the5th of February, 1872, and

the letter now shown you of March 25, 1872, to Mr. Moul

ton, had any particular interviews or communications

taken place between Mr. Moulton and yourself? A. Yes,

*E.

Q. What had occurred between you? A. Well, I think

it was about that time, or preceding-just a little before

that-that Mr. Moulton showed me, and I for the firsttime

then read Mr. Tilton’s letter to Mr. Bowen, what is called

the “Golden Age article;” but that whole month was a

month of agitation.

Q. What was the subject that was then talked about, or

made the occasion of what you call agitation? A. It was

the reinstatement of Mr. Tilton, but peculiarly some re

instatement in the matter of Mr. Bowen's difficulties with

him, were in the mind at that time.

Mr. Beach-When was that?

Mr. Evarts—It was in the Spring of 1872.

The Witness—March, 1870. The “Tripartite Agree

ment” came in April.

Mr. Beach-The end of March, 1870?

The Witness—No, Sir; 1872. The “Tripartite Agree

ment” was made in April, 1872. -

Mr. Evarts—This was the month of March preceding the

early days of April in which the “Tripartite Agreement”

was made? A. Yes, Sir.

Q. Now, I will read this letter to Mr. Moulton of the

25th of March, and ask your attention to some parts of it:

MY DEAR FRIEND: I sent on Friday or Saturday the

portrait of Titian to the store for you. I hope it may suit

you.

What was this gift, in what form—the portrait of

Titian? A. Mr. Moulton had been at my house, and look

ing over my portraits and things, and found some grand

old heads that I had, and had expressed a wish for one,

and I had it framed, and left orders at the store to have it

sent to him.

Q. [Reading.]

I have been doing ten men's work this Winter-partly

to make up lost time, partly because I live under a cloud,

feeling every month that I may be doing my last work,

and anxious to make the most of it. -

Q. What was there that induced the feeling that you

there expressed that you might be doing your last work,

and anxious to make the most of it? A. Well, of course,

there was some special relation to this difficulty; but,

Mr. Evarts, that is a state of feeling that I have most all

the time; I don’t think that there is a month or a week

in the year that I do not think that I am near to the end.

Q. You use also the expression, “Because I live under

a cloud.” A. Yes, Sir; that is the local difficulty that

then—this constantly recurring matter.

Q. A cloud of gloom, or a cloud as to repute, or on

your own mind? A. No, it was a cloud on my own mind.

Q. [Reading.]

When Esau sold his birthright he found [now you

quote] no place for repentance, though he sought it care

fully with tears. -

Now, Sir, in reference to yourself, or any experience of

yours, did you make this reference to Esau, and if so,

what? A. It was a very natural reference for a minister

to make; I had preached a great many times from it;

and Esau sold his birthright time and time again to have

it rein—to have himself reinstated, to have the matter

bettered, and couldn't, I had tried over and over and over

again to have the mistakes and errors I had fallen into in

that family repaired, and they never would be repaired

I did not quote it as a literal matter, but rather as a sa

credly ornamental passage.

Q. [Reading.]

But I have one abiding comfort. I have known you

and found in you one who has given a new meaning to

friendship.

This expression, Mr. Beecher, of your estimate and feel

ing in regard to Mr. Moulton in his relations to you, was

it a true expression of your feelings and views? A. It

certainly was; I regarded Mr. Moulton—I loved him like

a brother; I do not mean by that that I saw nothing in

Mr. Moulton to except to, but I thought him a splendid

specimen of a man, in many respects, in his pecu

liar line, and he had qualities so utterly different

from mine, and in which I thought that he surpassed;

that, by the principle of counterparts, I suppose, I took

to him very strongly; he did seem to me to have given a

new meaning to friendship—and I think so still. [Laugh

ter.]

Q. [Reading.]

As soon as warm days come I want you to go to Peeks

kill with me.

I am off in an hourfor Massachusetts, to be gone all the

week.

I am urging forward my second volume of the “Life of

Christ,” for “the night cometh, when no man can work.”

With much affection and admiration, yours very truly,

H. W. B.

In this particular reference to the urgency of your sec

ond volume of this work—the reference, “for the night
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cometh, when no man can work”—was there any special

occasion of that reference, or was it only as to the uncer

tainty of life? A. Well, Sir, it was to that serious view

of things which a Christian and reflective man ought to

take, and which happens in me to run with my tempera

ment, and which I do take.

Q. Now, Sir, was there an interview with Mr. Moulton,

at which the “Golden Age article,” as it was called, was

considered and present t A. There was.

Q. In what shape was that article or paper? A. What

we call a galley proof, Sir.

Q. And consisted—you recall it, I suppose, and know

what it consisted of t A. I recall it.

Q. Mr. Bowen's letter, and some prefix and subsequent

observations? A. Yes, Sir.

Mr. Evarts—It is before us, I think, Mr. Morris, only in

the form of the “Tripartite Agreement”—annexed to

the “Tripartite Agreement.”

Mr. Morris—Oh, yes.

Mr. Evarts—Well, you have it in mind.

The Witness—Yes, Sir.

Mr. Morris-With Mr. Johnson's emendations, you

recollect.

Mr. Evarts-Oh, yes. [To the witness.] where was

there an interview, and who were present at it? A. It

was at Mr. Moulton's house; he was sick, in his back

chamber and in his bed, suffering from this rheumatic

affection to which he was liable.

Q. And how came you to be there 1 A. I have an im

pression that I had just come back from a lecture trip,

and ran down to see him.

Q. Then you were not sent for, or came by appoint

ment? A. I think not; I cannot say; I used to run down

and see him most always when I had been gone.

Q. Was Mr. Tilton present? A. No, Sir; nobodypresent.

Mr. Evarts-Now, if your Honor please, I won't open

this, it is so near the moment of adjournment.

Judge Neilson-Gentlemen will keep their seats until

the jury retire. [To the jury.] Get ready, gentlemen.

The Court then took a recess until 2 o'clock.

---

MR. BEECHER SHOWN THE GOLDEN AGE

ARTICLE.

The Court met at 2 p.m., pursuant to ad

Journment.

Mr. Beccher was recalled, and the direct examination

resumed.

Mr. Evarts—Mr. Beechev, won't you proceed now and

give us the interview at Mr. Moulton's house with Mr.

Moulton, in which this “Golden Age slip” was intro

duced? A. It was in the forenoon, if I recollect rig').

After the greetings I sat down by the side of his bed; he

took the article and threw it carelessly over, and said he:

“Read that and tell me what you think of it,” and I

took the article and read it through, and I was so

astounded at the idea of his putting such an article be

fore me that I said: “Good Heavens! what do you

mean, Frank?” He said he wanted to know what the

effect would be of the publication. “Well,” says I, “the

effect will be inevitable—it will just defeat everything

that we have been trying to do. The publication of this

matter is the disclosure of the matters, and the whole

thing becomes public.” “Do you think so?” said he.

“Well, I know so.” Well, there was but very little con

versation on the subject between us, but that was about

the substance of mine. We didn't argue it at all. He

propounded it to me to see, and that is about the whole

that passed between us.

Q. Did you read the whole of this slip, including the

Bowen letter? A. I read the whole of the Bowen letter,

and I read cursorily only the last part of it.

Q. Before this time had you seen the Bowen letter? A.

No, Sir; it was my first sight of it. There was something

said more, I recall now ; that was about those charges,

the infamy of those charges of Bowen's.

Q. Well, what was said 1 A. Well, I don’t know, Sir ;

I expressed myself as strongly as a clergyman and a

Christian could, without swearing, on that subject, but

it was an intense objurgation.

Q: What was said by Mr. Moulton, if anything, on that

subject 1 A. I don't remember; I don't recall any con

versation.

Q. Now, Mr. Beecher, I will ask you whether at that

time, or at any other time when either the Bowen letter

in its text, or any of its contents mentioned as a subject

was up, you ever admitted, with or without qualifica

tion, any of the charges therein contained ? A. I never

did.

Q. Was there any one of those matters that you ad

mitted in any form or degree ? A. Not one

Mr. Beach–That is calling

The Witness [continuing]-In any manner or shape,

form nor degree.

Mr. Beach-Well?

The Witness [Sotto voce]—Very well.

WHAT MR. BEECH ER. KNEW ABOUT THE

ARBLTRATION.

Mr. Evarts—Now, Mr. Beecher, how much

knowledge, as they were proceeding, did you have of the

arbitration, the “Tripartite Covenant” and the settle

ment, or payment to Mr. Tilton? A. Very little of it,

Sir.

Q. Won't you narrate to us what you had to do with

any of its preliminaries.

Mr. Beach-Had to do With whom?

Mr. Evarts—With any one concerned in that “Tripar

tite Agreement.”

Mr. Beach—Well, with Mr. Bowen, do you mean?

Mr. Evarts—It has been proved as a transaction, result

ing in the joint action of the three parties, in a final cov.
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enant-Bowen, Tilton, and Beecher—and including the

pecuniary arbitration between Mr. Bowen and Mr. Tilton.

Mr. Beach—The question calls for anything the witness

had to do with any party—or person, rather.

Judge Neilson—It is too broad in that respect.

Mr. Evarts-Any party to that agreement.

Mr. Beach—Well, what he had to do with Mr. Bowen

we have nothing to do with.

Mr. Evarts—What had you to do, if anything, Mr.

Beecher, toward having such an agreement made.

Mr. Beach-I object to that question, Sir, unless it was

with Mr. Tilton, or Mr. Moulton as his agent.

The Witness—I had something to do with it in regard to

Mr. Moulton, nothing with regard to any other parties.

Mr. Evarts-Very well, now, what? A. I had some

thing to do with it before I knew what I was about

what it meant, namely: Mr. Moulton talked with me

about whether there oould not be an arbitration, and a

quiet settlement of all our difficulties, ineluding the pay

ment of the debt owed by Mr. Bowen to Mr. Tilton, and

the burying of all difficulties finally and out of sight, and

wanted to know if it would not be a good thing to ask

some of my influential friends in the church to act in the

matter as a consulting committee, as I understood it. I

said I thought it would be very good, if he would manage

it, and he mentioned—I mentioned names. “Well,” I

said, “Mr. James Freeland is a friend of Mr. Tilton, and

Mr. Cleaveland is a friend of Mr. Bowen, and they are

both upright men and I will trust anything”—as far as I

was concerned I didn't know that there was anything to

be trusted, but I expressed that they, I had no doubt,

would do the thing perfect justice. And that was the

first dawn, I think, of the matter on my mind. After

ward, when the matter took some more form, I then

learned more about it, namely: that it was tobe

Mr. Beach—Well, Sir. -

Mr. Evarts—From Mr. Moulton? A. From Mr. Moulton

I learned that there was to be-that there had been, as I

understood Mim—some preliminary meetings, and that

they meant to draw up articles which should include us

all. and have a final settlement. I knew no more, that I

recollect now, from any party until I was called to

sign it.

Q. Well, what was brought to you, and by whom, for

your signature? A. I suppose, from what I have heard

here in the trial, the first draft was brought to me—that

is to say, the draft unchanged-in the article that con

cerns Mr. Tilton, because I recollect reading that dis

tinctly, and I was inquired of if I would sign it; I said I

would. Afterward the draft was brought me again by

Mr. Claflin, who said that Mr.

Mr. Beach—One moment, Sir; I object to what passed

between Mr Claflin and Mr. Beecher.

Mr. Evarts—Well, brought to you with what? A. With

reference to some emendations on Mr. Bowen's part, to

which I assented. It was then, after a time, brought to

me for signature, after the change had been introduced

in Mr. Tilton's part of it, and I signed it. That is, I

think, about my history in connection with that.

Q. And, personally, then, Mr. Beecher, you took no

further part in that matter than you have now stated?

A. No, Sir; I had no-I was merely a recipient, an obe

dient actor in it; it was managed wholly by others.

-

MR. TILTON CUTS LOOSE FROM MRS. WOOD

HULL.

Q. Now, Mr. Beecher, do you remember any

thing arising, or brought to your notice, in reference to

what has been spoken of as the “Tit for Tat Article,”

proceeding from the Woodhull and Claflin press? A. I

never saw it; I heard it spoken of.

Q. Was anything said to you about it, about its charao

ter, or the purpose of its publication—of the intention of

its publication—theintention that it should bepublished—

by Mr. Moulton or Mr. Tilton? A. I don’t think that he

I have heard allusion made to it by Mr. Tilton, but not

under that designation; I never heard that designation

until I sat Me court here.

Q. Well, how was it designated? A. I merely heard

him make a statement that the occasion of his breaking

with the Woodhulls was an article which they—as I

understood—they proposed to publish, but which was

going about in slips, and included in it the names of a

great many respectable men and women, against whom

charges were made, and that, on seeing that, he had gone

down in great indignation and broken his connection

with her as gloriously as he had formed it.

Q. He so stated to you? A. He represented to me as

breaking it with great dignity, Sir, and circumstance.

Q. And about when was that statement to you by Mr.

Tilton? A. I don’t know; I cannot tell you, Sir; I could

find out, but I don’t recall now.

Q. Now, Sir, when Mr. Tilton was making any narra

tive to you about this article, and the subsequent termi

nation of his relations with Mrs. Woodhull, did you say to

him that you thought that he had done an unwise thing

to break his acquaintance with that woman; that she

had been “sufficiently dangerous even when we were on

friendly terms with her, but there was no telling what

she might do if we became her enemies”—did he say

anything to you of that kind? A. Did he say anything to

me?

Q. Did you say anything to him? A. No.

Q. Of that kind during an interview when he was tell

ing you of his break with the Woodhulls? A. I did not;

I thought he did well to break the connection, but I don’t

remember ever to have said so.

Q. Did you urge him to continue with Mr. Moulton the

same kindly services in order to strengthen the same in

fluence with Mrs. Woodhull? A. Just the other way; I

never urged them at all; they were perpetually praising
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her, and apologizing or explaining; I never urged them

at all.

Q. Now, Mr. Tilton has said this:

I wish to say distinctly to the jury that my relationship

to Mrs. Woodhull was a foolish one and a wrong one, as

the event hasjustified, and I don’t ask any man to defend

me for it, but to blame me for it; but I say here, before

God, that Mr. Beecher is as much responsible for my

connection with Mrs. Woodhull as I am myself.

Now, what share— A. I say before God, Sir, that I

was not responable at all for it.

Q. Well, any connection with it? A. It was a surprise

to me in the beginning.

Mr. Beach—Well, you have answered the question.

MR. BEECHER AND THE WOODHULL SCAN

DAL.

Mr. Evarts—Now, Mr. Beecher, in reference

to the occurrence in the end of October or the beginning

of November, 1872, the publication in the Woodhull &

Claflin paper of what has been known as the scandal

the Woodhull scandal—prior to the appearance of that

paper, had you heard in any way or in any form the sug

gestion that there was to appear such a publication? A.

I had. .

Mir. Beach—Well, from whom?

Mr. Evarts—Well, we will take first the fact whether he

had heard in any way.

The Witness—I had.

Mr. Evarts—In what way had that come to your

knowledge?

Mr. Beach—Well, I object to that question, Sir. It may

have come in some form which we had no connection

with. I don’t know.

Judge Neilson—Well, I think it is one of those general

questions he might answer—if it came to his knowledge

by speeeh or print. The only question will be whether it

can be pursued afterward.

Mr. Beach—The question calls for rather more than

that, Sir.

Mr. Evarts—It is a simple question.

Mr. Beach—I shall have to stop the witness then; that

is all.

The Witness—My first was a mere—I cannot give it,

except that I had a vague impression, and from what

sources derived I cannot say; my first definite knowledge

was the visitation at my house of a tall, thin, lank old

gentleman of about 60 years of age, who came to tell me

that there was an awful thing a-going to be published

about it. [Laughter.]

Mr. Beach-One moment.

Mr. Fullerton-One moment; R is too awful to tell

here, I guess.

Judge Neilson—Well, we can dismiss the gentleman, I

think.

Mr. Evarts—Well, I don't know. I don't wish to pursue

it against any indication of your Honor, but—

The Witness—He said they were getting up

Mr. Beach-No; one moment.

Mr. Evarts—Well, if you saw it in this newspaper—this

Woodhull & Claflin paper, that this announcement was

made—I ask you whether it was in reference to a publi

cation in this Woodhull & Claflin newspaper that this

announcement by this stranger was made?

Mr. Beach—One moment, Sir. That calls for the sub

stance of the communication. We have nothing to do

with that, Sir. -

Judge Neilson—We have nothing to do with this mys

terious Visitor.

Mr. Evarts—As it stands, perhaps.

Judge Neilson—I think we shall assume that there was

no other but that paper.

Mr. Evarts—Mr. Tilton introduced the subject, if your

Honor please, in his testimony. [Reading.]

Did you ever see or hear of that publication or any por

tion of it being in slips and proposed to be published

before it was published? A. No, Sir; all I ever heard on

that subject was after I got home, through Mr. Beecher,

who said it had been presented to him, or, at least, he had

been spoken to in advance of its publication, and, as I

understood, some blackmail had been levied upon him.

Now, I want to show that he did not pay any blackmail

in that transaction.

Judge Neilson—You can examine him on that state

ment, whatever is there.

Mr. Evarts—Now, Mr. Beecher, did you tell Mr. Tilton

what had happened on that subject? A. Very likely;

I don't remember it.

Q. Did you tell him that any blackmail had been levied

on you? A. No; none had.

Q. What did you say on that subject to him, about

blackmail? A. If I said anything I said—

Mr. Fullerton—Well, one moment.

Mr. Beach—He says he don’t remember it.

Mr. Morris—Mr. Tilton has not said that there was any

blackmail. He said this: “And as I understood some

blackmail had been levied on him.” Thatis what he said.

Mr. Evarts—Well, this generally disproves that.

Mr. Beach—That the witness denies.

Mr. Evarts—Yes, he does deny it.

Mr. Morris—That don't disprove that Mr. Tilton so un

derstood it. -

Judge Neilson [to the Witness]—Do you recollect that

you said anything on the subject? A. To Mr. Tilton?

Q. Yes. A. I don’t recollect anything, Sir. I think it

more than probable that I did, but I do not recall defi

nitely that I did.

Mr. Evarts—Now, Sir, I think it is competent for me to

show what did occur in reference to any advertisement or

notice to Mr. Beecher of any such intended publication.

Judge Neilson–The fact appearsthat he had noticefrom

this mysterious visitor. Is not that sufficient?

Mr. Evarts—Except that it is not very definite or ex

plicit.

=**
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Judge Neilson-We cannot make it very definite, as the

person is a stranger and not connected with the suit at

all in any form.

Mr. Fullerton-And from the description, probably a

ghost; I don’t know.

The Witness-Yes, there is something very curious.

Mr. Fullerton-I don't know what he had to do with

this world's affairs.

Mr. Evarts—Mr. Tilton has also stated this: [Reading.

My impression is that he made a statement to the

effect, a few days before it was published, that some per

son had called upon him and notified him that such a

publication was going to be made, and that he considered

the call in the light of a threatening visit, and had

rebuffed the man.

Q. Sent him away? A. Yes, Sir, that is the substance

of it.

The Witness—If you ask me that question about Mr.

Moulton, I think I could tell you that I did tell him.

Q. Well, now, in regard to Mr. Tilton, I will ask you

this: Do you remember whether you told him that?

A. No, Sir.

Q. Or what he says made that impression upon him.

Well, Sir, now did this call or this advertisement of the

intended publication form the subject of any communica

tion between Mr. Moulton and yourself? A. I rehearsed

it to Mr. Moulton, Sir.

Q. What did you tell him about it? A. Well, Imerely

described the old gentleman, and told him that I saw

from that that there was something coming; and that he

seemed to be a great deal distressed, and said that he

came over to see if the thing could not be stopped in

some way.

Q. That is, this messenger, you mean? A. Yes, Sir; I

told him that I saw no way to stop it; I thought the way

was to let it go out; Mr. Moulton suggested that the man

came over for blackmail; it hadn't quite occurred to me

before, and then I fell in with that view; I supposed that

the old man had come poking over there to find out

whether I was disposed to compromise the matter.

Q. At any rate, that was the result of the transaction?

A. That was the result.

Q. And communicated by you to Mr. Moulton; whether

you told the thing to Mr. Tilton you have no recollection?

A. I don't remember; my interviews were ten to one

with Mr. Moulton.

Q. To what they were with Mr. Tilton? A. Mr. Tilton;

yes, Sir.

Q. Now, Sir, when the publication itself took place,

how was it first brought to your notice? A. I think the

first that I heard of its actual occurrence was from

Mr. McKelway, who came to me from The Eagle office,

saying that

Mr. Beach-One moment, if you please.

Judge Neilson—Well, he came to you from The Eagle

office and gave you notice in reference to it; will that do?

The Witness—No, Sir.

Judge Neilson-Go on, Mr. Evarts.

Mr. Evarts—Go on, Mr. Beecher.

Mr. Beach—We object, Sir.

Judge Neilson—Put a question that you regard as

proper to be answered.

Q. The first notice that you had from Mr. McKelway,

what did he advise you about this publication ?

Mr. Beach—That is objected to, Sir.

Judge Neilson—We cannot take his conversation, I

think. If he gave Mr. Beecher notice, I think we could

take that simple naked fact.

Mr. Beach—The witness has said that the first notice

that he had of the appearance of this publication was

from Mr. McKelway.

Mr. Evarts—How did he give you that notice?

Mr. Beach-That I object to.

The Witness—I would change, then, the word “notice”

to “information.”

Judge Neilson—He called on you, did he? A. He called

upon me, assuming that I had seen it.

Mr. Evarts—Well, did he speak to you of it? A. Yes,

Sir.

Q. Called upon you and spoke to you of this publica

tion, as already made? A. Yes, Sir.

Q. Had you then seen it? A. No, Sir.

Q. And before he thus spoke to you had you heard of

its having been made? A. I don’t think I had, Sir.

Q. Well, thereafter what did you have—how did you

come into knowledge or action about it in any way? A.

I repaired with him to Mr. Kinsella, and we had a con

ference.

Q. was the article there? A: I don't recollect.

Q. Did you see it there? A. I did not see it; I under

stood it to be in the office.

Q. But you did not see it? A. I did not see it.

Q. And were you advised of its general nature or con

tents? A. Yes, Sir.

Q. By these gentlemen, or one of them? A. I was; I

asked Mr. McKelway to give me the substance of it.

Q. And he did so? A. He did so.

Q. Now, when did you first see or read the article it

self? A. Never have yet. I am select in my reading.

Q. Now, when did any matter of conference come up,

consequent upon this—

The Witness—I, perhaps, ought to correct that, Mr.

Evarts, by saying that after this trial had begun, and I

was counseled to read everything about it, I undertook

to read it one day and got a little way along with it, but

I have forgotten it, and never have resumed it.

Q. When and how did it first come up as a matter of

conference or consultation between you and Mr. Moulton

and Mr. Tilton, or either of them? A. I went directly

from The Eagle office to see Mr. Moulton about it.

Q. Did Mr. McKelway go with you? A. He did.

Q. And saw Mr. Moulton in his counting-house in New

York, or where? A. In New-York—yes, Sir; he was busy
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when we went there, and after transacting his business,

which tooksome little time,hethen turnedto me andwehad

some conversation about it behind the accountant’s retic

ulated bar; and then we came out and walked toward

home—we going over the Montague-st. Ferry, and Mr.

McKelway going on, I think, over Fulton Ferry.

Q. Well, what was said between you then about that

publication ? Had Mr. Moulton seen it 1 A. I do not re

member that he said that he had. He advised me to

say nothing about it, and as that was a part of the errand

of Mr. McKelway, to know what I thought or wished to

say, I acted upon that counsel, and he left us.

Q. You so informed Mr. McKelway? A. I did.

Q. Was Mr. McKelway’s errand in connection with the

newspaper with which he was connected? A. It was pro

fessional entirely.

THE CONSULTATIONS ABOUT THE SCANDAL.

Q. Now, afterward was the question whether

a publication or answer of any kind should be prepared

the subject of consultation, and with whom, in which you

took part? A. Not consultation, but of advice from

many parties.

Mr. Beach—We object to what occurred with other par

tles.

Mr. Evarts—Did other parties offer you advice on the

subject? A. There did.

Q. Voluntarily? A. They came to my house

Q. Voluntarily? A. Voluntarily.

Mr. Beach—We object to that

Mr. Evarts—I don’t intend to show the advice.

Mr. Beach-But you do.

Mr. Evarts—I do not. You cannot see from anything

he said whether he advised him or not to publish it.

Mr. Beach-You are mistaken. However, we won’t dis

cuss that.

Q. Did you receive advice from a variety of people? A.

I did.

Q. Now, what part did you take, and with whom, in

discussing or determining whether any answer should be

made? A. With Mr. Moulton principally, and Mr. Tracy.

Q. Now, when did you see Mr. Moulton, and where?

A. I saw him at his house, I suspect, the next day; it may

have been that same evening—that evening or the next

day.

Q. By a set appointment? A. I do not remember, Sir;

I presume so.

Q. Was Mr. Tilton present at that? A. No; Mr. Tilton,

if I recall it right, was not in town.

Q. What was the conference between you and Mr.

Moulton on that subject, at that time? A. My own

counsel was very little. He seems not to have had a

doubt in his mind from the beginning; and his counsel

was, first and last, to me, that the matter was to be

treated with contemptuous silence.

Q. You have mentioned Mr. Tracy, Mr. Beecher, was he

connected with Mr. Moulton in this conference in any

way? A. No, Sir.

Q. In what way did he have any connection with this

matter? A. You ask me with whom I consulted for that,

as I understand. If you will read the question I will tell

you why I put that answer in.

Q. Well, was Mr. Tracy in connection with these num

bers of people that you have spoken of as having ad

vised you? A. Yes, Sir.

Q. Not with Mr. Moulton 1 A. No, Sir.

Q. Not with any conference? A. No, Sir.

Mr. Evarts—Well, that is substantially all excluded, I

suppose. [To the Witness.] When next, or further, did

, any matter come up as to whether an answer was to be

made, or the policy of silence still maintained, in which

you took any part? A. I cannot give you any detail of

it. It was a thing that was agreed upon at once, and

there was within the week, I should say, or ten days, va

rious conferences, or consultations rather, between Mr.

Moulton and me and Mr. Tilton, in regard to it, but all of

them eventuating alike.

Q. Well, now, when did any interview with Mr. Tilton

first occur A. On his return from his New-Hampshire

trip.

Q. That was soon after ? A. Soon after; yes, Sir.

Q. And what conference was there in which he and you

both took part? A. A conference in Mr. Moulton's study

in the morning. He came there very much excited.

Q. Were you there already? A. I think I was there

when he came in ; I think I was first with Mr. Moulton.

I may be mistaken about that.

Q. Was this meeting, Mr. Beecher, one by appointment?

A. I don't know.

Q. You were there with Mr. Moulton 1 A. Yes, Sir.

Q. And Mr. Tilton came in 1 A. I think that was so.

Q. Well, that you have stated. Before Mr. Tilton came

in was there any conversation between you and Mr.

Moulton on this subject 1 A. If there was any I don't re

call it.

Q. After Mr. Tilton came in, what then occurred 1 A.

Mr. Tilton denounced the matter with indignation, and

declared that he should, wherever he went, deny it as

an infamous and an atrocious thing. He spoke to my

heart's content about it; and he took me by the hand,

and I think by both hands, and authorized me, in his

name, everywhere—he enjoined it on me to deny it as an

infamous and an atrocious falsehood, and that in the pres

ence of Mr. Moulton. The question of making this con

tradiction in the public papers was something different.

It was understood that we should adhere—we should re

frain from publication.

Q. As a part of this interview or conference was any

thing said by you of a wish or preference in regard to

denial 7 A. I said I was prepared to make a written

denial if it was thought best, but that it ought to be a

denial that should go out from Mr. Tilton, and from me,
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and from Mr. Moulton, as all of us were implicated in the

statement, as I understood from what had been told me.

Q. How was that proposition received and disposed of

by the gentlemen! A. Well, I thought that there was

an inclination in the first interview—they took it into

consideration; that is what I thought.

Q. That was the substance of the interview! A. That

was the substance of the interview. It was to be denied,

and ii there was to be any card it must be something for

further deliberation.

Q. How soon thereafter did any conference on that

subject come up, and what occurred! A. Well, I cannot

say exactly, but I should say in November or December.

the last of the month or earlyin the month, there was a

pressure which led Mr. Moulton to reopen the question

whether something might not be appropriately done.

Q. In the way of publication! A. Yes, Sir.

Q. Well, how was that talked 01‘, and what was the dis

position to iti A. There was nothing came of it.

Q. Was there at any time any decision or agreement

that there should be a publication! A. There was no

agreement that there should be. We adhered still to our

original purpose to let the thing die.

Q, Now, after this interview that you have spoken of, do

you recall any further interview between you and these

two gentlemen, or either or them. still on the subject at

publication 0! denial or response! A. It was a matter of

conversation, of course, every time we met. How fre

quently we met about that time I do not now charge my

self to remember.

Q, Do you remember that it was a subject that was

under ccnsidcrationi A. It was.

Q. Several times, and several days! A. I told them

what was said to me, and what was written to me, and

they told me what thvy heard in their various perambu

lations, and we undertook to form a iudgment of whether,

or rather I deferred very much to Mr. Moulton’s Judg

ment in the matter; I always deferred as much as I

could, and that was very generally, not always. to his

judgment of things.

Q. And following this publication of the Woodhull mat

ter, was there at any time a conclusion or decision to

make a public response! A. There was something which

I understood at first to mean that, but I was mistaken.

Q. Now, Sir, at either of these interviews, when Mr. Til

ton was present, did this occur. as stated by Mr. Tilton:

Mr. Tilton said the reason why he felt that the best pol

icy would be to say nothing on the subject in public was

this, that it any denial .was made it would only pro~

voke the Woodhuils to reproduce the story in some other

form, to reiterate it; that a denial would not quell it;

that they evidently meant mischief, and that they would

repeat it in one form or another; it it was denied once, it

would have to be denied twice, and perhaps three times,

and many times.

Do you remember anything 01 that kind occurriugi

A. No, Sir; I remember something akin. but diii'erent.

 
Q. How do you understand the matter-i A. I only said

this, as I recall itI that we had got to make up our minds

not on a single tact, but on a system; that if we went

into the newspapers to deny the newspaper reports, we

would have to continue, for, having begun such a thing

as that, we would have to follow it up, and it should be

taken into consideration in forming our policy, not simply

of this one, but of any.

 

THE PROPOSED CARDS RENOUNCING MRS.

WOODHULL.

Q. Now, Sir, do you remember expressing an

opinion at one of these conferences, at a meeting a little

later, that you said you had changed your mind in regard

to the policy of having nothing said in public, and that

you said you thought Mr. Tilton ought to publish

a card'i Do you remember that stage or the matter 1 A.

I always said trom the first that if anything was done it

was not for me to do it alone, that it waspeculiarly neces

sary that Mr. Tilton should publish it in the delense of his

family.

Q. Now, Sir, do you remember any consideration of the

subject between you in which you expressed yourself in

this way that—

That the time had passed when silence concerning the

Woodhull scandal was a wise policy; there was so much

clamor on the part of the publioasmanii’ested inthe press,

so much inquiry in the church andcongregation—so many

demands made upon you by your friends—that the pres

sure was getting to be nnendurable.

And then that you advised a scheme of this kind:

Now, suppose we should appeal to that sentiment in

the community—that is, the sentiment that where there

is so much smoke there must be some fire, as stated in this

connection—suppose, for instance, that some reputable

paper speaking semi-officially as authorized by the par

ties in the case—say THE NEW-YORK Tswana-should

publish an editorial. t0 the effect that there was some

ground for Mrs. Woodhull’s publications, not the ground

which she stated, but that that ground existed in certain

stories which Mr. Henry 0. Bowen had told a year or two

previous against Mr. Beecher, and which Mr. Bowenhim

self had in a written instrument six months before—

namcly, April 2, 1872—retracted. " New,“ said he “ sup

pose we get some semi-editorial utterances, not signed by

our own names, to that efl’ect, that there was this ground

for those stories. Let that be stated, and let us out from

the Tripartite Covenant the section which Mr. Bowen

signed, retracting those stories, and let us put that into

the newspapers. It will satisfy public curiosity; people

will say: ' Well, we always knew there must be some

thing in the Woodhull story, and now we lmow what itis;

it is a collection or stories which Bowen has told, and

which Bowen has rctracted.’ "

Mr. Tilton gives the narrative, and closes it by speak

ing of you as “ having suggested that as a device in the

middle of the Winter of 1872, to meet and counteract the

Woodhull tale." Now, Sir, did anything of that kind occur

on your part in the suggestion, or proposition, or state

ment, or conversation i A. Not one solitary sentence. or

thought, or suggestion—not one. Itis absolute fiction so
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far as I am concerned. I heard some parts of that sug

gested, but I was not the man that spoke it.

Mr. Evarts [to Mr. Morrisj—Now, you havea eardin

evidence—the proposed renunciation of Mrs. Woodhull by

Mr, Tilton in an unguarded enthusiasm. What is the

number of that!

Mr. Morris—No. 23.

Mr. Evarts [to the Witnessl—Is that among your

papers i

The Witness—I don’t know. What is the date of it I

Mr. Evarts—No date to it, but it is in December, 1872,

I think, somewhere about that; November or December.

[Handing book to witness] There it is.

The Witness—Well, what do you ask me, Mr. Evartsi

Mr. Evarts—I call your attention to it, and then I will

ask you a question, Do you remember about that as

coming up i A. Yes, Sir.

Q. As a proposition for consideration at some one of

these interviews‘i A. Not this card, but I remember

cards.

Q. Were there various cardsi A. Yes, Sir; that is to

say. the conversation arose in Mr. Moulton’s room. and I

think Mr. Tilton was not present, and I said to Mr. Moul

ton, “ It seems to me that Mr. Tilton will never get quit

of this matter so longas he has among good people the

reputation of believing in those women and in their doc

trines, and my idea of deliverance is in a generous and

manly act to out himself loose from them ." Mr. Moulton

seemed to be struck with it. and said: “ Well, suppose you

draw up something such as you mean;" Isketched two

or three forms, tentative forms, and one that I thought

was pretty good, but that is not this one.

Q. Is that your sketch or not [handing a paper] ’0 A. I

cannot say; I made three or four little beginnings, and

they were unsatisfying, and I finally fell on a form of

statement that I liked better, and that was proposed and

declined.

Q. Now, in reference to any—I will read this card—

Mr. Morris—Hove you got the number of that!

Mr. Evarts—No; I will read this little one.

Mr. Morris—I will give you the original.

Mr. Evarts—Well, I don't care anything about it.

The Witness—1' don't know whether this is one of those

beginnings of cards or not, Sir; I cannot tell.

Mr. Evarts—Well, here is the original exhibit. [Hand

ing paper to Witness] That will show you whether it is

you handwriting or not! A. I think this was the first

attempt, the first idea, when it occurred to me.

Q. Well, that is your writing! A. Yes, Sir; I think

that I wrote it in ablank book and tore out the leaf, and

went to m. mom“ with a, and that that gave rise to

something more, until something grew out of it.

Mr. Beach—Let me see that. [Taking the paper.]

Mr. Evans—Now, this statement:

In an unguarded enthusiasm I hoped well and much of

one who has since proved thoroughly unprincipled. I

 
shall never again notice her, and now utterly repudiate

her stories made concerning me and mine.

That was proposed to be signed by Mr. Tilton, I sup

pose! A. Yes, Sir.

Q. Now, did Mr. TiltonI in reference to that card, and

as an objection to its being published by him, say to you

that you knew it was not an unguarded enthusiasm that

led him, Tilton, to Mrs. Woodhull. but that he went for

the purpose of protecting his family, and himself. and

Mr. Beecher, from the result of a story which she

originally threatened—was that said to youi A. No. Sir,

it was not.

Q. Anything of the kindi A. Nothing of the kind.

This was not designed, you know, to be a card of denial

of the story.

Q. Well, it speaks for itself, that card does. Now, at

any of these interviews, did you say to Mr. Moulton.

after the publication of the Woodhull scandal, that you

had come to consult with him, MoultonI as to what it was

best to do with reference to the publication—what reply

couldbemade, if any reply could be made—(lid youin

that connection, or in any other way, say to him that you

saw no hope for yourself since that story had been pub

lishedl A. No, Sir.

Q. Did you say anything in connection with that sub

ject, or how did you express yourseli', if at alli A. I don’t

remember. I only remember what I didn’t say.

Q. Nothing of that kind was said by you in regard to

yourself! A. No, Sir.

+

FUN OVER THE DELIBERATENESS OF THE

EXAMINATION.

Q. At this time, or during this period of in

terviews. do you remember—

[Mn Evarts here consulted with Mr. Bhearmun.]

Mr. Evans—Exhibit 47, gentlemen!

[hi2 Morris handed a paper to Mr. Evarts.]

Mr. Evarts—This is not the one that I refer to, Mr.

Morris. That is the one. [Indicating on amemorandumJ

Mr. Morris—What is the numberi '

Mr. Evarts—I don't know.

Mr. Morris—If you will tell me the number I will

get it.

Mr. Showman—47.

Mr. Morris—47 is the one that I have produced.

[Consultation and delay on the part of defendant's

oounsolfl

Mr. Shearman—Try 46.

Mr. Evans—46 is the one.

Mr. Sheorman—Haliiday's interview—it is 47. [Further

dclay.]

Mr. Fullerton—Perhaps I had better emssexaminel

spell, Sir, until they got ready to go on. [Laughton]

Mr. Beecher—I am ready.

Judge Neilson-We will do that if you will agree to

close this afternoon. [laughs-n“;

 

=1er:
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Mr. Fullerton—We will close, as some flowers do, at 4

o'clock, and open again next morning. [Laughter.]

Mr, Morris—Have you found the number yet, gentle

men?

Mr. Evarts-In the evidence it is marked as 46.

... Morris—You called for 47.

Mr. Evarts—I know.

. Morris—I give you the ones you call for.

. Evarts—Yes. This is 46, isn’t it?

, Morris-That is 46.

. Evarts—I have just discovered that memorandum

down there. [To the Witness.] Now, Sir, please look at

that note and recall to your mind that period, if you can.

That refers to an interview between Mr. Halliday and

Mr. Moulton as having taken place, does it not? A. Yes,

Sir.

Q. Mr. Moulton reported to you that interview, didn't

he? A. Yes, Sir; I believe he did.

Q. In connection with Mr. Moulton's reporting to you

that interview, or any reference to these interviews

taking place before it took place, did anything of this

kind occur between you and Mr. Moulton—that Mr. Moul

ton was not to tell Mr Halliday the facts? A. No, Sir;

no, Sir; he didn’t want to tell him any more than I did.

[Further consultation and delay.]

Mr. Morris [Impatiently]—The stenographer has got

down that last answer, gentlemen.

Mr. Evarts—Look at that letter, Mr. Beecher, which is

without date, and say how soon after this Woodhull scan

dal was made public that letter was written by you to

Mrs. Tilton? A. Within three or four weeks.

Q. Was that written in pursuance of any conference or

in anyway? A. It was upon-no, not a conference; it was

Written

Mr. Beach—Well, Sir, that was the question.

The Witness [Continuing]—Upon a suggestion, not a

conference.

Mr. Evarts—Well, from whom did any suggestion come 1

A. I think Mr. Moulton said that it would be agreeable to

Mr. Tilton if I would address to his wife a note of sym

pathy.

Q. Did you address it, and at that time? A. He said

that if I wrote a note of sympathy, addressed to her,

denying that I believed in the matters, he thought it

would be agreeable both to Mr. Tilton and Mrs. Tilton,

and I wrote this letter and handed it to Mr. Moulton, who

was not satisfied with it.

Q. Well, what became of it?

Mr. Fullerton-What is that number?

Mr. Evarts—“D, 103.”

A. He said that he had sent it; he told me afterward

that he had explained to Mr. Tilton the point of view

from which I had written it, as I had explained it to him.

I found after I had left it with him, and when I saw him

again, that they had expected that I would write a letter

of denial to Mrs. Tilton, and I wrote that.

Q. Well, you handed it to him and he sent it to Mrs.

Tilton, as you understood? A. Yes, Sir; as I understood.

--

PLANS FOR A TRIPARTITE DENIAL.

Q. Mr. Tilton has spoken, Mr. Beecher, of

an interview-toward the close of December—he gives it

1872—the period that we are now at. Now, toward the

end of this month of December, or during this

month of December, 1872, or November and

December, 1872, do you remember any conference be

tween Mr. Moulton, Mr. Tilton and yourself at which the

matter of some public denial in some form was consid

ered, and any papers produced or read or examined? A.

Nothing in November. There was a conference the last

of December.

Q. The last of December? A. Yes, Sir.

Q. Where did that occur i A. At Mr. Moulton’s house.

Q. And who were parties to that consideration—who

were present? A. Well, Mr. Tilton, Mrs. Tilton, and my

self, in the immediate consultation, and in the prepara

tory stage of it, Mr. Moulton; Mr. Moulton said to me

that Mr. Tilton had got a plan, he thought, by which he

could make some form of statement that would clear him

of the imputations that were resting upon him, and, at

the same time, that the whole matter could be set in such

a way before the public as would be for the furtherance

of the interests all around.

Q. Yes; very well. Now, at this time when Mrs. Tilton

was present, Mr. Beecher, there were some letters, were

there not? A. Yes, we had—I had been requested to

prepare a letter of denial to accompany a statement, if

such a one should be made; and Mr. Tilton was to make

a statement, also, in denial, and Mrs. Tilton was to make

a statement, or rather a denial to go into some sort of

Statement.

Q. But it was when some letters of that kind were up

that Mrs. Tilton was present? A. Yes, Sir.

Q. Now, prior to that, was there an interview between

yourself, Mr. Moulton and Mr. Tilton, at which the paper

or document that has been called the “True Story” was

read? A. No.

Q. Was there an occasion at which that was read? A.

Yes, Sir.

Q. When was it? A. Later than that.

-- -

MR. BEECHER INDIGNANT OVER THE “TRUE

STORY.”

Q. You think it was later than that? Now,

we will take that interview where the “True Story” was

read. Who were present at that time? A. Mr. Moulton

myself and Mr. Tilton.

Q. Where did the meeting take place A. In Mr. Moul

ton’s bed-room.

Q. Now state what took place there? A. Mr. Moulton

told me that Mr. Tilton would come around and read a
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statement that he had prepared; I had heard nothing of

it, except that he was preparing something; I asked Mr.

Moulton what it was; he said that he didn’t know—he

hadn't read it himself, but that Mr. Tilton was going to

read it to him and to me that night; so I went there to

hear it, and Mr. Tilton—shall I give you the interview?

Q. Yes; just state it. A. Mr. Tilton began, sitting on

the sofa, to fix his papers, and opened the matter to me

by saying that there was one single sentence that if I

could stand, he thought I should be able to stand the

whole document; and then he commenced reading; he

did not read the sentence; he began reading what was

called afterward the “True Story,” and read on until he

came to that passage in which I was charged with asking

Mrs. Tilton to be a wife to me, with all that is implied in

that term, and he looked up and said, “That is the

sentence that if you can stand, the rest of the

document won’t hurt you;” I made no reply;

I was lying on the bed, I think; he went on

reading, I getting madder and madder, and when he had

finished I got up and began to walk around the room, and

said nothing; but finally I think he or Mr. Moulton asked

me what I had to say. [Murmurs of applause among the

audience.]

Judge Neilson-Gentlemen, please be quiet there. I

think I see a storm rising.

Mr. Beecher [in an undertone]—It is a mistake this

time. A. [continued]—I walked up and down the room,

and finally I turned to him and said–

Q. To whom? A. To Mr. Tilton. I said, very quietly,

“Mr. Tilton, it is not for me to say what you shall or you

shall not publish, but I want you to understand that if

you publish that statement and that sentence in it, I will

mot stand it, nor agree to it, and it is the end. I will not

have any such statement as that come out, and not meet

it peremptorily.” At that he gathered himself up, lion

like, his face flushed, and he began to storm very loud on

the subject, and Mr. Moulton took him in hand instantly,

and I drew back out of it, and the lion and the tiger had

the fight by themselves. It was a good lively discussion,

and in respect to the structure of the whole document,

and in respect to the insertion of that, part of the time

Mr.Moulton was in the ascendency, and part of the time I

thought that Mr.Tilton had the best of it, and it went on so

for a very considerable period and ended unsatisfactorily

to all three of us, I am persuaded. That was the sub

stance of that interview.

Q. As the result of that interview was there any deter

mination to publish that “ True Story?”

Mr. Beach-Oh, well ! ask what was expressed.

A. Nothing said.

Mr. Beach—Wait a moment.

Mr. Evarts—Nothing further said " A. No.

Q. Did you understand that it was to be published 1

Mr. Beach—I object to that. Wait a moment.

Q. Was the result of that interview in respect of

whether that was to be published or not ?

Mr. Beach—I submit that he cannot state the result,

except by stating what was said.

Judge Neilson—Certainly, that is so.

that subject, if anything?

Mr. Evarts-Well, what was said further? A. Nothing.

Q. Before you broke up 1 A. Nothing that I remem

ber; there was nothing said about printing it at any rate,

first, middle, nor last, that I recall.

What was saidon

Q. Was not that paper read as one that was proposed

for publication ?

Mr. Beach-One moment; I object to that.

Judge Neilson—What was said on that subject 1

Mr. Evarts—How was the matter introduced t Why

was the paper read to you ?

Mr. Beach-That is objected to, except so far as it calls

for what was said.

Mr. Evarts—Well, what was said concerning that paper

before it was read to you?

Mr. Beach—Why, I understood Mr. Beecher to say that

in that interview before this he was requested to come

there and hear a paper that was proposed to be pub

lished.

The Witness—Then I would like to correct that state

ment, Mr. Beach, so far as to say that I was to hear a

statement that was drawn up by Mr. Tilton, and, while I

understood that it was for publication, I should not be

willing to say that that was stated as the object.

Mr. Evarts-I ask when was anything said about its

being published?

Mr. Beach—He says there was nothing said.

Mr. Evarts—I now ask you the question when was any

thing said about this being published, to which you could

reply if it was published, you would not endure it at all?

A. I had the impression all the while—of course not be

cause they said so, but why should they draw up a story

but to publish?

Mr. Fullerton—Well, one moment. .

The Witness—I said if this is published I will do so and

so, but that don't follow that they said they were going to

publish it.

Q. Well, when Mr. Tilton said to you, “If you can stand

one passage in it, you can stand the whole”— A. Yes,

Sir. -

Q. [Continuing] Did that convey the meaning to you

that if you could stand the publication of it–

Mr. Fullerton-No, Sir; I object to that.

Judge Neilson-You cannot add to what was said,

Mr. Fullerton—Certainly not.

Mr. Evarts—I understand perfectly.

Mr. Beach—I don't think anybody will deny that Mr.

Beecher understood it was proposed for publication; I

certainly don't.

Q Well, now, that being so, then at the close, or before
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your interview terminated, in what position was the

question of publication left?

Mr. Fullerton-That is objected to, Sir; there is one

way of getting at that, and that is by what was said.

Mr. Evarts-Well, if nothing was said?

Mr. Fullerton-Then take that, and draw your own in

ferences.

Mr. Beach—The witness has told you that nothing was

said except what he has related.

Mr. Fullerton-He cannot go on and add what position

it was left in, if nothing was said.

Mr. Beach—What do you want to know?

Mr. Evarts—I want to know if that meeting broke up

with that idea, or not? That is what I want to know.

Mr. Fullerton-Well, there was nothing said on the sub

ject; so your knowledge will have to be derived from

that.

Mr. Evarts—We are always permitted, I suppose, to

prove the conclusion of a conference whether a word was

said ending it—you don't end everything with a word

parties go off leaving the thing incomplete for further

consideration without determination; that is all I wish

to make out here.

The Witness—If you will allow me, Mr. Evarts; I left

before the parties left.

Q. Before they left? A. Yes, Sir.

Q. Well, when you left- A. When I left they were

at it.

Q. In a talk? A. Yes, Sir; more or less of it.

Q. Well, that disposes of the matter; then, you were

not there at the end? A. I was not.

Q. Now, what was the last thing that you said on the

subject of that statement— A. I think the first thing

and the last thing were the same.

Q. Well, what were they, what was the last? A. That

if that statement in it to which he had called my atten

tion primarily, and which then, when he read the state

ment I heard, substantially this, was to come out in that

document or to be published in that document, I would

not stand it—that I should make fight.

Q. And was that all that was said during that inter

view by you on the subject? A. That was the substance

of what was said during that interview by me. My re

marks were not many.

Q. And you left then? A. Not then; I heard them—

Q. Well, you lef. A. [Continuing.] Diplomatize for

some time, and then I left.

Q. And left before they had concluded their discussion?

A. Yes, Sir; it had become far more quiet and temperate,

and I left.

Q. Well, now, did you ever see or hear read that paper

again? A. Never.

Q. Was it ever brought before you or to your notice by

Mr. Tilton or Mr. Moulton as a proposed publication? A.

Never.

Q. Now, we will take the occasion, Mr. Beecher, at

which Mrs. Tilton was present a part of the time? A•

That was preceding this, Sir.

Q. Yes, and when was that—at the end of December 7

Do you know the date of it? A. It was not far from that,

I think; the last or among the last days of December.

Q. Where was this interview held? A. The back cham

ber of Mr. Moulton's house, second story.

Q. Was an appointment—had an appointment been

made for that meeting? A. Yes, Sir, there had.

Q. And by whom and in what manner had the ap

pointment been made? A. I don’t know in what man

ner; Mr. Moulton had made it.

Q. Well, made it with you? A. Had made it with me

and Mr. Tilton, as I understood, but I cannot say any

thing about that.

-

A MEETING ABOUTTHETRIPARTITE DENIAL.

Q. Well, made it with you, had he? A. I

went to an agreed appointment at Mr. Moulton's house

for the purpose of exchanging, or rather comparing and

adjusting letters.

Q. For publication? A. For publication, if it should

seem the best.

Q. Now, what occurred there, and who were present at

the first occurrence? A. I cannot recall whether Mr.

Moulton was present at first or not, Sir—if he was, he left

soon, and Mr. Tilton and I were left, Mrs. Moulton also

being in and out; and I think it was desired to have Mrs.

Tilton present, and Mr. Frank Carpenter, the artist,

coming in about that time, he was sent around to bring

her—to bring Mrs. Tilton; and I think that some conver

sation followed-rather, from Mr. Tilton to me there was

some remarks made on the proposed document, or some

statement that he was drawing up, which I did not

altogether understand, for it was not read to me nor

shown to me—

Q. At this time? A. At this time; nor was it in a state

of entirety. I recollect his speaking of it as something

that was in the process of formation, and when Mrs. Til

ton came, I then drew from my pocket a letter that I had

prepared in consonance with an arrangement with Mr.

Moulton.

Q: What is that letter?

Mr. Shearman-Exhibit 74.

Mr. Morris—I cannot find the original, but there is a

copy.

Mr. Evarts—Well, we can use that, I suppose. [Showing

book to the witness.]

Q. Do you recognize that as the- A. I think that is

it, Sir.

Q. Now, was there any other letter produced there, and

if so, by whom, and under what form? A. When Mrs.

Tilton came she came up into the room, and I think Mr.

Carpenter retired, modestly, and Mrs. Tilton sat down at

a little writing-table on a side of the room, and Mr. Tilton

brought to her a papcr written in his handwriting—I did
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not read the paper, but Mrs. Tilton turned and looked up

at me and said, “My friend, ought I to write this? Isaid

to her, “Elizabeth, if that expresses your sentiments—I

don’t know what is in it—but if it expresses your views, I

don’t know any reason why you should not copy it;” and

with that she sat and copied the letter out from the paper

in Mr. Tilton's handwriting and signed it in my presence.

Then I asked Mr. Tilton for his letter—the understanding

had been that there was to be a letter all round—and he

said that he had not yet drawn up any; that

he had not made up his mind. Then

I said, putting my letter back inmy pocket, “I will wait

for further developments;” and that ended the interview

substantially.

Q: Did you at that time read the letter of Mrs. Tilton,

so that you can-- A. No, Sir; I did not read it.

Q. Did not read it; you only saw her— A. I saw her

copy a paper that was in the handwriting of Mr. Tilton;

I neither read his paper, nor did I read her letter—her

copy.

Q. So that Exhibit D, 44, you cannot say from your

own kywledge that you have ever seen it 1 A. I don’t

know what Exhibit D, 44, is; I never saw the letter that

Mrs. Tilton–

Q. Well, I only want to show you—I identify that for

the purpose of the evidence. A. Well, I don't know any

thing about this, Sir; I never read it.

Q. At that time you never read it 1 A. Well, I don’t

know that I have read it since.

Q. Well, it has been in evidence. Now, at this inter

view at which Mrs. Tilton was present, the interview of

the 29th at which Mrs. Tilton was present " A. Inter

View of What?

Q. Interview of the 29th 1 A. 29th ; yes, Sir.

Q. Or thereabouts, at which Mrs. Tilton was present?

A. Yes, Sir.

Q. Get that interview separate from the other—did you

say anything of this kind to Mr. Tilton :

And Mr. Beecher said that if I would never turn back

upon him he would join with Mrs. Tilton in making a

denial, but it will be idle for me to deny this story, leaving

you at liberty at any time to publish my letter to you

through Moulton; but if you will give me your word of

honor that you will never, under any circumstances,

make denial of no effect, I will join in such a card.

A. No, Sir, nothing of the sort; nothing.

Q. Now, did you then and there write a card at Mr.

Moulton's table—this letter of yours, did you write it

there? A. I brought it down there to the house in my

pocket, written.

Mr. Shearman—You did not find No. 74%

Mr. Morris-No, you can use the print just as well.

Mr. Shearman—Not quite so well; we wanted to see

that.

Mr. Evarts—Now, in this letter of yours to which I have

just asked your attention, the letter brought there by

you, occurs this sentence: “My acquaintance with Mrs.

Tilton has inspired me with the highest esteem for her

modesty, propriety, and womanly graces.” Mr. Tilton,

speaking of that letter, says: “Mr. Beecher put in the

phrase about Mrs. Tilton at my request, and I was the

author of that sentence”—is that true? A. I put that

sentence in from my own heart, and Mr. Tilton had no

more to do with it than he had with the formation of the

angels; it is absolutely my own.

Q. And it was in the letter as you brought it? A. Yes, Str.

Mr. Evarts—Well, that paper, Mr. Morris, is made up of

two notes; one is Mr. Moulton’s and one

Mr. Morris—Which paper are you speaking of?

Mr. Evarts—I suppose it is proper to call it a card; the

card is preceded by a note to Mr. Moulton.

The Witness—Mr. Evarts, is not that in your own

among your own papers?

Mr. Evarts—No; that is their exhibit.

Mr. Porter—They introduced it.

Mr. Evarts—We produced it, and they put it in evi

dence; it was a paper in our possession, not in their pos

session; but it was produced by us on their call, and put

in evidence by them, and so marked.

Mr. Beach—Well, I understand that this preceding let

ter to Moulton was on the same piece of paper?

The Witness-It was.

Mr. Evarts—That is the reason why I want to get at

the original.

Mr. Morris—It is here; it has got in the wrong en

velope. Is that it, Mr. Evarts? [Producing a paper.]

Mr. Evarts—Yes, that, I suppose, is the whole paper;

that is it; all one paper. This is the paper. [Showing
witness a paper.] w

Mr. Morris—Will you let us have the other letter, Mr.

Shearman—Mrs. Tilton’s letter?

The Witness—I thought that this letter was a rewriting

of one that I brought down there from my house;

on seeing this there was a conference between

Mr. Moulton and me as to the substance of the

letter that should be written and the purport of

it, what ground it was to cover, and I drew one

up and went down there, and if I recollect right, read it

to Mr. Moulton before he went out, and I think that there

was some suggestion made that it should be addressed to

him, or that there should be some change made, and that

I went into his study, and copied off my own letter, my

other letter, with this change suggested by him; that is

my present impression.

Q. That is, with this note? A. Yes, Sir.

Mr. Beach—You think now you did write it there, that

particular paper? A. I think I wrote the paper in the

house, but not in the presence of Mr. Tilton, nor under

any suggestion; I recollect in sitting on the side of the

bed and reading the letter to him while he took short

notes on his knee, sitting on the other side of the bed, of

the letter; and that I took it away because I would not

suffer that letter to go into his hand.
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Q. Well, you took the letter away? A. I took the letter

away.

Q. Wherever it was written?

Mr. Beach-Both of them?

The Witness-Well, they are on one paper.

Mr. Morris-No, there are two-the original draft.

Mr. Evarts-The original draft? A. Yes; well, about

taking them away, I—the letter that I had prepared the

final from I took away; I don’t recollect anything about

the original draft.

Q. And it was not left to be used, the other papers not

being prepared? A. Furnished.

Mr. Beach—Well, he has expressed that.

Mr. Evarts—Now, was there any conversation of this

kind, Mr. Beecher, at this interview, in reference to

your card, or its publication ? I read now from Mr. Til

ton's evidence:

Mr. Beecher said to me in going away that there was

only one danger in publishing his card (which I suppose

means this paper), which was that, on some future occa

sion, if he and I should be at disagreement and I should

publish his letter to me through Mr. Moulton, that his

card would put him at a disadvantage before the public,

because it would convict him not only of the original

crime, but of a subsequent lie to hide it.

A. No, Sir; no, Sir; there wasn’t a word of that kind—

not a word.

Q. And as a part of that conversation, did anything of

this kind occur on Mr. Tilton's part:

I told Mr. Beecher that the only possibility of his ever

coming into collision with me, or of my ever coming into

collision with him, would be in consequence of some in

justice; that I should never lift my hand against him

except in self-defense, and if he should refrain from strik

ing me I should never do him any harm.

A. No, Sir, nothing of the kind.

Mr. Evarts having stopped to look among some papers,

Mr. Morris said to the Court: It is near the time of

adjournment, if your Honor pleases; I don't think the

counsel will have time enough to ask another question to

night the way they have been going lately.

Mr. Beach—Mr. Morris is getting humorous.

Mr. Fullerton–They could put part of it, and finish it

to-morrow.

Mr. Morris—They certainly cannot add another ques

tion in four minutes.

Judge Neilson-It is a good place to stay in; it is

- unpleasant outdoors—stormy.

Mr. Fullerton-How, Sir?

Judge Neilson—It is a good place to stay; it is unpleas

ant outdoors.

Mr. Morris-If another question gets started it will so

far run over the time, I am afraid, that it will be an

inconvenience to some one.

Mr. Evarts—It is not worth while to introduce any new

topic this afternoon.

Mr. Morris—I knew you would agree with me.

The Court thereupon adjourned untill 11 o’clock on

Thursday.

SIXTY-FIRST DAY'S PR00EEDINGS,

-e

IMPORTANT TESTIMONY FOR THE DEFEND

ANT. |

MORE OF THE EVIDENCE OF MR. TILTON AND MR."

MOULTON CONTRADICTED–MR. BEECHER'S VER

SION OF THE BLACKMAIL CHARGE AND “GRACE,

MERCY, AND PEACE” STORY-FURTHER EVIDENCE

TO ESTABLISH THE ALIBI IN DENIAL OF MRS.

MOULTON'S TESTIMONY OF THE CONFESSION

“THE DAY OF JUDGMENT." LETTER AND THE

RESIGNATION EXPLAINED.

THURSDAY. April 8, 1875.

The proceedings opened quietly to-day, the odds

and ends of the previous day's testimony being first

taken up.

Mr. Beecher, in the first place, denied Mr. Tilton's

testimeny that he had repeated to the witness the

details of the consultation with Dr. Storrs: that he

had ever said to Mr. Tilton, as Mr. Moulton had

sworn, that he “might just as well state the fact as

to put it in that way”—as it was read to him in the

“True Story;” that he had ever known of or con

sented to the consultations of Mr. Moulton with Mr.

Tracy, as sworn to by Mr. Moulton. He corroborated

Samuel Wilkeson and Oliver Johnson’s statements

in regard to the circumstances under which the lat

ter was employed on The Christian Union, denying

that Mr. Tilton or Mr. Moulton had suggested or

been instrumental in making that engagement. Mr.

Beecher's denials of these various matters were

varied and emphatic.

Mr. Evarts next turned to the charge of black

mail, and elicited from Mr. Beecher his version of

the payment of $5,000 to Mr. Moulton in 1873 and

the receipt from Mr. Tilton, immediately afterward,

of the communication which is known as the “Grace,

Mercy, and Peace” letter. His explanation of the

whole matter was very simple. His ver

sion of the circumstances under which the $5,000

was given did not differ materially from that

of Mr. Moulton, Mr. Beecher adding only to

the stock of information that the person

tendering the stock and drafts was a lady,

and that Mr. Moulton after showing them had

said: “That's what I call friendship.” Mr.

Beecher, after thinking the matter over, had con

cluded that this language was Intended to be sug

gestive, and after gently reproaching Mr. Moulton

for not speaking plainly to him had given the

money. The connection between this gift and the

letter was not clearly established. Mr. Beecher met
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Mr. Tilton 'a Sunday or two after the money was

paid and found him in “a gracious mood.” The

letter breathing “Grace, Mercy and Peace,” was

found on his pulpit, but he could not tell when

he received it ; it might have been in 1872 for all he

could say to the contrary. Mr. Tilton was called

upon in his examination to fix the date of the deliv

ery of this note, and put it about the 10th of June,

or the Sundav following the publication of Mr.

Beecher's card of June 2, 1873. The circumstances

under which it was written were given in detail,

and Mr. Tilton was committed to the statement that

it was soon after the publication of the card of June

2. Mr. Beecher swore to-day that [on the Sunday

following the 2d of June he was preaching in Bos

ton.

The card which was published in The Brooklyn

Eagle on June 2, in the edition which goes to press

at 3 o'clock, was introduced by a statement

that it had been prepared the same morning; and

Mr. Beecher swore to-day that he was with Mr.

Kinsella from 10 to 11 o'clock preparing the card and

arranging for its publication. This testimony for

the defense covers the period named by Mrs.

Moulton. Mr. Beecher, in giving his testimony

to-day, claimed that there had been a brief inter

view between him and Mrs. Moulton on Saturday

night, May 31, at which language similar to that

testified to by Mrs. Moulton was used, but the mean

ing given was varied. This interview on Saturday

night Mrs. Moulton does not admit. Mr. Beecher

claims that it was the one at which she kissed him

on the forehead—the only time she ever kissed him

in the absence of her husband.

It was in connection with his recital of the above

facts of his interview with Mrs. Moulton that Mr.

Beecher gavé his explanation of his letter of resig

nation. The original of this resignation has never

been produced, but Mr. Moulton submitted a copy

dictated to Mr. Tilton from memorv and taken down

by Mr. Tilton in shorthand. This alleged copy,

which Mr. Beecher declared was not correct, reads

as follows:

I hereby tender my resignation of Plymouth Church.

I have stood among you in sorrow for two years in

order to save from shame a certain household; but

since a recent publication makes this no longer possi

ble, I now resign my ministry and retire to private life.

Mr. Beecher endeavored to put in evideuce his

recollection of the letter as he wrote it, but Mr.

Fullerton objected, and as proof of its destruction

was not forthcoming, the witness's summary of its

contents was ruled out under a familiar law gov

erning evidence. But Mr. Beecher went on to ex

plain that, instead of being, as represented, an ex

pression of submission and virtually a confession of

guilt, it meant to express his determination to

fight the matter out. He explained that on

the publication of the Tripartite (Agreement,

Friday, May 30, 1873, Mr. Tilton was gratified and

well pleased until the afternoon papers came out,

criticising him as allied with Mr. Bowen to defame

Mr. Beecher who, according to the terms of the

covenant, had generously forgiven both. Then Mr.

Tilton had prepared for publication a card, in which

the letter of contrition to Mr. Moulton was embodied

in full, and threatened to publish it in The Brooklyn

Eagle of the next day, Saturday. Mr. Moulton in

formed Mr. Beecher of this threat on Satur

day morning, and the latter at once gave

him notice that in that event he intended

to fight the matter out to the end. On going home

he immediately wrote his card of resignation, de

termined that his church should not be dragged

into the fight with him—in fact in writing the letter

of resignation he was stripping for the fight. Later

on Saturday Mr. Moulton had stopped the publica

tion of Mr. Tilton’s proposed card, and on the same

night the difficulties were once more patched up by

the agreement of Mr. Beecher to publish the card to

The Eagle, which relieved Mr. Tilton of any odium

as the author of the various scandals then afloat.

Mr. Beecher's letter of June 1, 1873, sometimes

termed the “Day of Judgment Letter,” was next

explained. Mr. Evarts read it, and questioned the

witness in reference to the meaning of its severa.

passages. The expression, “one who has about

finished his world life,” was a reference, the witness

said, to the feeling often experienced by him

that he had not long to live. 'The

words “devices by which we have saved ourselves”

were declared to be a reference to the $5,000 given

to Mr. Tilton in April, 1873, in order to give the lat

ter an opportunity to remove the prejudices against

him and regain public favor. “But the term ‘save

ourselves,’” interposed Judge Neilson, when Mr.

Beecher had concluded his explanation of the

clause. “It was a partnership. We were all

in the same boat;” replied the witness.

The phrase, “He had condoned his wife's fault,”

was written, Mr. Beecher said, in reference to the

undue affection which he had been made to believe

Mrs. Tilton had conceived for him. And by the

words, “not to be tray his wife or leave his children

to a blight,” he meant, he said, the unhappiness
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that would be brought upon Mr. Tilton’s family

should he—Mr. Beecher—reveal the supposed state

of Mrs. Tilton’s feelings toward. him. Mr. Fuller

ton interrupted the explanation or this letter by

frequent objections. “I shall write for the public a

statement that will hear the light of the judgment

day,” was merely the expression, the witness said,

of a determination which he had then formed.

While writlng the clause, "My last Sunday, and

preaching my last sermon,” Mr. Beecher declared he

had nointention of making a reference to any

thought of suicide. It was only the ex

pression of the ‘ idea. often in his mind,

that he had not long to live. In this

connection Mr. Beecher spoke of the exaltation and

depression of spirits which he often experienced.

The latter in his youth had amounted almost to hy

pochondria, a disease with which his father and

ancestors had suffered.

 

THE PROCEEDINGS—VERBATIM.

+

VIGOROUS DENIALS RESPECTING THE TRUE

STORY.

The Court met at 11, pursuant to adjourn

ment.

Mr. Beecher was recalled and the direct examination

con tinned by Mr. Evarts.

Mr. Evarts—Mr. Beecher, before leaving this end of De.

cemher, 1872, in regard to the notes and the “ True

Story," which we were considering yesterday, I call your

attention now to a matter spoken or in Mr. Tilton's testi

mony, in which he gives an account of an interview be

tween bimseli' and you, in which hemadestatements con

cerning a visit or consultation on his part with the Rev.

Dr. Btorrs. Did any interview on that subject between

you and Mr. Tilton take place ! A. At any given date, do

you ask!

Q. I mean at this time, in this month of December. A.

I don’t think there was any interview took place at any

time on any subject.

Q. You remember about a letter or memorandum

dated the 16th 0! December, 1872—1 mean, that is, in

evidence—o! a communication mode to Dr. Storrs! I

call your attention to that merely to—[showing witness

the article referred to.] A. What is it you wish 1

Q. I don't intend to ask you anything about that. You

remember it as in evidencei A. No, I don't remember

it; I suppose it is in evidence in the book.

Q. Very well; thatis all that I ask attention to; itis

not anything in which you are concerned, according to

the evidence; but after that date of the 16th of Decem

ber, and during any of these conferences toward the end

of December, or at any time, did you ever have any inter

 
view or conversation with Mr. Theodore Tilton coucerlr

ing his visit to Dr. Storrs! A. I never did.

Q. Now, Mr. Beecher, when Mr. Tilton was reading

what has been called the " True Story"—-the paper that

he read to you, as you have stated, and the reading of

which he prefaced by a reference to a particular passage

in it which, if you could stand all the rest—now, when he

came to that passage, or at any time in that interview,

did you say to Mr. Tilton in Mr. Moulton’s presence, or

say to Mr. Tilton on that occasion, “ Theodore, you might

just as well state the fact as to put it in that way i" A.

No, Sir; I did not.

Q, Did you say anything on that subject, or in that re

lation! A. No, Sir; not to Mr. Tilton, nor at that time to

anybody.

Q. Did you afterward, at any subsequent interview

with Mr. Moulton, say nothing to him concerning that

passage or part of this “ True Story 1" A. I did.

Q. When was that! A. I don't know; it was after

ward.

Q. It was afterward; well, in that season, or— A.

Yes, Sir; in the immediatchnear vicinity.

Q. Now, what was said betwcen you and him on that

subject! A. Well, I cannot give any detailed conversa

tion ; I only recollect but a single thing ; I said that Mr.

Tilton was a blockhead, or else he thought that I was, to

suppose that I would stand that sentence. ‘

Q. And was that the substance or what passed between

you i A. That was about it ; it was a protest on the ab

surdity or the thing.

.__.__

MR. BEECHER SURPRISED TO LEARN THAT

LAWYERS WERE ENGAGED.

Q. Did Mr. Moniton at or about this period,

or in relation to the situation or this period, ever say

anthing to you inregard to any consultation with Mr.

Tracy in any of these matters I A. He did.

Q, About when was that! A. I cannot give you very

definitely; it was some time in December of thatyear.

Q. It was in the vicinity of the conferences that you

have spoken on A. Yes, Sir.

Q. In point of time. Well, Bir, what passed between

you and Mr. Moulton on that subject! A. We were talk

ing about—something about the matters, and he dropped

out incidentally that he had—his lawyers had advised

him so and so, and I started with surprise. “ Your law

yers l" “ Yes," said he; "I have-the fact is, the respon

sibility oi this case is such that I will not carry it along

any further without legal advice; but," said he, “ Mr.

Tracy—I called in Mr. Tracy; heis afriend or yours."

And then the conversation went on; I said nothing more

about it.

Q. That was all that passed on that subject! A. That

was all that passed on that subject.

Q, Had you been consulted in any way in advance
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about Mr. Tracy being referred to or brought into the

consultations? A. No, Sir.

Q. Was he in any way designated or pointed out or ap

proved by you as a person to be consulted in your behalf

or as your representative? There never was a word said

to me about it, about him, or about any other body being

called in.

Mr. Fullerton—No! One moment.

The Witness [continuing]—The universal understand

ing was that nobody was to be called in.

Mr. Fullerton-Don't go beyond answering the ques

tion.

Mr. Evarts—I call your attention now, Mr. Beecher, to

some statements that Mr. Moulton has made on this

subject:

I said to Mr. Beecher that my partner, Mr. Woodruff,

was very anxious that I should make some statement

with regard to the Victoria Woodhull publication, inas

much as many of his friends and many of mine, or sev

eral of his friends and several of mine, had criticised

my position in reference to the story; that they not

only criticised me, but they criticised the firm for

my relations to the story; and I said to Mr.

Beecher that Mr. Woodruff recommended me, under

the circumstances, to take counsel in the matter; and

I said to Mr. Beecher that I had asked Mr. Woodruff

whom he could recommend, and he said that he would

recommend Mr. Tracy; and I said to Mr. Beecher that I

thought Mr. Tracy was a good man to consult on the sub

ject; that he had a good cool head on his shoulders, and

I thought would give good advice; and I said to Mr.

Beecher: “If you have no objection, I will consult with

Gen. Tracy, but to consult with Gen. Tracy, and to get

his best advice upon the subject, it will be necessaryto tell

him the truth. If you have no objection, then, I will

assent to my partner's wish, and consult with Gen.

Tracy;” and he said [that is, you said] that he had no

objection if I thought it was best, and I said that I did

not see that I had any other course to pursue; * * * *

I informed Mr. Beecher afterward-I said to Mr. Beecher

afterward that I had told my partner that I was willing

to consult with Gen. Tracy, and that he had made an

appointment with Gen. Tracy.

Q. Now, Sir, did any conversation of that kind occur?

A. Oh, no, Sir; it is all imaginary; the memory dead and

the fancy very active.

Q. Now, after an interview, did anything of this kind

occur; that is, after a supposed interview between Mr.

Moulton and Mr. Tracy? Mr. Moulton says:

I said to Mr. Beecher “I told Mr. Tracy the truth of the

matter, I told him the fact in the case as it was, that you

had been guilty of sexual intercourse with Mrs. Eliza

beth Tilton, and he said in the presence of my partner

that if that was true it must be concealed at all hazards?”

A. Who said?

Q. That was said to you by Mr. Moulton? A. That I

said that?

Q. No: Mr. Tracy.

Judge Neilson—Commence your question anew.

Mr. Evarts—No, it is not; it is Mr. Beecher, said.

Judge Neilson–Better commence your question anew.

Mr. Evarts—Did Mr. Moulton say anything of this kind

to you after, or in reference to a supposed interview he

had had with Mr. Tracy?

I told Mr. Tracy the truth of the matter, I told him the

fact in the case as it was, that you had been guilty of

sexual intercourse with Mrs. Elizabeth Tilton, and he

[meaning Tracy] said, in the presence of my partner,

that if that was true it must be concealed at all hazards.

Did Mr. Moulton make any such statement as that to

you? A. No such statement; absolutely false, through

and through, from end to end.

Q. And did he continue, or further say:

And I said [that is, Moulton] that Mr. Tracy said, that

although he did not recommend lying, this was one of the

cases in which lying was justifiable.

A. He never told me any such thing.

Q. Now, at any subsequent interview, did Mr. Moulton

state to you that

We have had a consultation at my house in my study

between Gen. Tracy, Mr. Woodruff, and mň self, and *

tween Gen. Tracy, Mr. Woodruff, Mr. Tilton and myself,

and that at that interview I told Mr. Tracy again the

truth, and have laid before Mr. Tracy the letter of con

trition.

A. He never told me anything like—that is, that, nor

anything from which that could be, even by distortion,

fabricated; I never said anything to him on the subject,

nor he to me, except what I have narrated.

Q. Did he also say, or did he say at all, that he (Moul

ton) had communicated the facts to Mr. Tilton; that he

had told Gen. Tracy the facts in the case, and that Theo

dore Tilton had denounced him (Moulton) for so doing,

and had

said to me that I had no business to reveal the guilt of

Elizabeth to Mr. Tracy without his consent, and that I

had pacified Mr. Tilton by telling him that I had consid

ered it my duty?

A. Wholly artificial and false.

Q. Now, Sir, did you say, by way of reply, or at all, to

Mr. Moulton, that you were glad that Theodore had con

sented to that conference, and that you hoped some good

would come out of it, but that you did not see yourself

what reply could be made, and that you considered, per

haps, the policy of silence was the best for all con

cerned ? A. No, Sir; there was no such statement; it is

part and parcel of the whole lie.

-

OLIVER JOHNSON'S EMPLOYMENT ON THE

CHRISTIAN UNION.

Q, Mr. Beecher, how long have you been ac

quainted with Oliver Johnson? A. Oh, I should think 25

years, or more.

Q. And in the years 1872 and 1873 were you aware of

his position and employment in connection with the

press? A. I was, Sir—Oh, I have been aware of his posi

tion ever since I have lived in Brooklyn, pretty

Q. Had you any personal intimacy? A. Well, that de

gree of personal intimacy which all anti-slavery men had

when they were fighting the battle.
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Q. Now, will you give us the history of your engage

ment of Mr. Oliver Johnson in regard to The Ohristian

Union f

Mr. Fullerton-One moment. That is not competent

evidence in this case.

Judge Neilson-I think you ought to call specific atten

tion to what Mr. Tilton said on the subject.

Mr. Fullerton-Undoubtedly.

Mr. Evarts—I do not, with great respect, if your Honor

please, see that we need be confined to that. Your Honor

will observe that we have introduced the subject of Mr.

Beecher's employment of Oliver Johnson as for a pur

pose and object that bears upon the demonstration or

confession of guilt.

Judge Neilson-And that there was some conference on

that subject preparatory 1

Mr. Evarts-Yes, Sir; and Mr. Johnson has been exam

ined on the subject, and as the whole point or the whole

matter of the Johnson employment bears upon Mr.

Beecher's share and motives in it, and otherwise it is an

immaterial inquiry, it seems to me that we are entitled

to show by this witness exactly what part he did take in

the matter.

Judge Neilson—You have a right to show the fact, the

method and mode of employment by way of accounting

for it, without giving the conversation with Mr. Johnson

in plaintiff's absence, and the right to call special atten

tion to anything Mr. Tilton said on that subject.

Mr. Evarts—That by way of contradiction we under

stand. But the whole point of the episode is what this

witness, in intent and purpose and action, did about it.

Judge Neilson–Did, yes—well, you can prove what he

did.

Mr. Evarts—The fact of what he did.

Mr. Fullerton-Oh, no; it is not that.

Mr. Evarts—What is it?

Mr. Fullerton-Well, it is whether Mr. Tilton's relation

of it was true. I take it for granted that is it. We have

nothing to do with it in any other aspect of the case.

Your Honor will bear in mind that upon objection you

shut out the conversation between Oliver Johnson and

Mr. Beecher upon that very subject.

Judge Neilson—As we do now, of course.

Mr. Fullerton—Yes, Sir; if Mr. Tilton has stated any

thing in that regard which is untrue, or which they urge

is untrue, and they wish to prove it untrue, then that par

ticular allegation is to be brought to the attention of the

witness, to the end that he may disprove it. But to have

the whole relation gone into between Mr. Johnson and

Mr. Beecher as to his employment upon The Christian

Union, would seem to be introducing into this case sonie

thing quite foreign to the issue.

Mr. Evarts-Well, if your Honor please, my learned

friend is quite out in thinking that the only materiality

in this case is whether Mr. Tilton has told the truth on

this question. How did it become material for him to in

-

troduce it at all? The question was what the fact was;

Mr. Tilton had not said anything before it wasintroduced,

so that was not the issue. And, now, another witness

can tell the truth about an occurrence if Mr. Tilton could

tell the truth about it, or was called to tell the truth

about it. They introduced it in their own way, and told

it in their own way, the whole point being not whether

Mr. Johnson had this or that salary, or this or that em

ployment—the whole point being the action and the mo

tive, and so the inferences justly drawable from the ao

tion and the motive of this witness that is now on the

stand; that is the essence

Judge Neilson—It is very obvious, first, that you can

contradict or correct anything Mr. Tilton said on

that subject; and second, you can show, as has been

shown, I think, by Mr. Johnson, the generalfact, without

giving the conversation, the general fact accounting for

his employment.

Mr. Evarts—Of course; we don’t wish to be prolix

about it

Judge Neilson—No, you would not be that, Sir, any way.

But I only remind you that we excluded the conversation

before, and yet let in the general fact how Mr. Johnson

came to be employed or through whose instrumentality.

Mr. Evarts—Now, Sir, what part, if any, did you take

in respect to the employment of Mr. Johnson on The

Christian Union, and with whom? A. I think I can state

it, Sir, without going into any conversation; I will try to.

There was dissatisfaction with the editorial management

of The Christian Union, which gave rise to many re

quests from the publishers to me that we should have a

more experienced manager. I disregarded it for a

long

Mr. Fullerton—Well, that is more objectionable than

the other, Sir, a good deal.

Mr. Evarts—I don’t know why; it shows the situation

on which he got a new editor.

Judge Neilson—Well, that is the introduction; it per

haps may stand as accounting for that. Now, the very

fact, Mr. Beecher

The Witness—In consequence of this, Mr. Wilkeson re

peatedly mentioned to me the name—

Mr. Fullerton—Now, I object to it.

Judge Neilson—Well, Mr. Wilkeson took part—in con

sequence of this Mr. Wilkeson took part?

The Witness—Mr. Wilkeson took part.

Judge Neilson—Without giving his conversation.

The Witness—And Mr. Johnson's name was urged upon

time.

Mr. Evarts—By Mr. Wilkeson 1

Mr. Beach—Well

Mr. Evarts—That is the verything, and very proper.

Mr. Fullerton—And a very improper thing.

Mr. Evarts [emphatically]—Well, now, if your Honor

please--

Judge Neilson-Proceed, let it stand. [To the Wit

A. By Mr. Wilkeson.
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ness]-And he was employed? A. Not immediately; it

ran along for months; at last, after Mr. Johnson had

been sounded by Mr. Wilkeson, I went to see him.

Q. Well. A. As the result of my going to see him with

sundry and divers motives, he agreed to go on to the pa

per. When the matter was on the eve of accomplish

ment I mentioned it to Mr. Moulton. He expressed him

self as very much pleased, thought it would be a very

good thing for the paper, and he thought it would be a

very good thing all around.

Q. Now, Sir, had the employment of Mr. Johnson on

that paper in your action, or in your motive, any connec

tion with the troubles between you and Mr. Tilton? A.

None whatever; I employed him purely on professional

grounds.

Q. Had you at any time given any instructions to Mr.

Johnson concerning the treatment of The Golden Age, or

of Mr. Tilton, in that paper, having any relation to these

matters? A. I told Mr. Johnson

Mr. Beach–No.

The Witness—The instructions to the editorial—

Mr. Beach—That is objected to, Sir; your Honor shut

that out before. -

Judge Neilson—Oh, yes, we had that up before.

Mr. Evarts—My question is a negative; Mr. Beecher,

you will attend to it; the stenographer will please read

the question.

[The Tribune stenographer read the question.]

The Witness—No, I did not.

Q. Now, Sir, I call your attention to some statements of

Mr. Tilton on the subject of this employment of Mr.

Johnson, page 420 of the printed book; did you at any

time, Mr. Beecher, say to Mr. Tilton that in your judg

ment it would be necessary to have some one in The

Christian Union, some editor of your paper who could

handle that journal with more skill in reference to the

scandal? A. I did not.

Q. Did you say to him, “I cannot trust any of my

editors to do it; they are not friendly to you, and they

do not know any of the facts in the case, and that is a

great misfortune?” A. No, Sir; I did not say any such

absurd thing.

Q. Did he reply, or in that connection say to you, that

he could point out a way to remedy the difficulty, and

proceed:

In the first place, your paper is dull and needs improve

ment, and if you will take my office-editor, who used to

be with me on The Independent, namely, Mr. Oliver John

son, who knows all the facts in this case, or at least who

knows the central fact, from my having confessed it to

him in the Summer of 1870, and if you will make him

your managing editor, he will greatly improve your pa

perfor one thing, and he will handle this business with

necessary skill and kindness for another thing.

A. A very stupid lie and falsehood.

| Q. Now, Sir, did you report to Mr. Tilton the progress,

or any part of the progress, of your plans or consulta

tions in reference to the employment, and then the final

employment, of Mr. Johnson? A. No, Sir; he was not

my counselor about it in any way whatever.

MR. MOULTON SOUNDS MR. BEECHER AS TO

- HIS FINANCES.

Q. Mr. Beecher, do you remember the fact

of your giving to Mr. Moulton the sum of $5,000? A. I

do.

Q. That I think was the— A. April, 1873—or May.

Q. The very end of April-or—

Mr. Morris—First of May, 1873.

Mr. Evarts—The actual payment or deposit.

Mr. Morris—That is the 1st of May, 1873.

Mr. Evarts—The actual payment of the money was,

accurately, the 1st of May.

Mr. Morris—The 1st of May.

Mr. Shearman—The payment was the 1st or 2d.

Mr. Evarts—Well, thereabout. Now, preceding that

act, Mr. Beecher, of the payment of the money, had any

thing been said to you by Mr. Moulton in regard to the

pecuniary circumstances of Mr. Tilton? A. Yes, there

was—I was going to say there never was anything else

said; there was a continuous stream

Mr. Fullerton—Well, now, one moment; I don't want

that continuous stream poured out upon us in that kind

of way. I would like to know what was said, and we will

see whether it is a continuous stream or not.

Judge Neilson—That question might have been an

swered yes or no.

Mr. Fullerton—Certainly.

Mr. Evarts—That is what I intended.

The Witness—I understood you to ask me for what were

the conversations that led up to this.

Q. No; my first inquiry was whether they took place?

A. They did.

Q. That is sufficient, then, and we will go on with it.

Now, as a part of these conversations, or in connection

with them, did Mr. Moulton at any interviews inquire

concerning your own affairs? A. He did.

Q. What did he say? A. Well, it was a friendly chat

about my condition; it was not all at one time-how the

paper was getting along

Q. The Christian Union ? A. How many subscribers

we had, what was our advertising receipts, and what the

value of the stock; spoke a little, either he to me or Ito.

him; I cannot remember about that—for him to take

some of the stock or something, but at any rate—

Q. Was anything said about your lecturing, and the

prosperity of that? A. Yes, Sir.

Q. What was said about that by him? A. Well, I don't

recall any very definite conversation about it except that

I was lecturing a considerable at that time, and with

high prices, and he spoke of it as, doubtless, a source of a

good deal of revenue to me.

Q. In that way? A. Yes, Sir, in that friendly way.
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Q. And how did you reply on that subject? A. I don't

know, Sir.

Q- Now, Sir, in the course of these conversations by

Mr. Moulton in regard to Mr. Tilton's— -

The Witness-I may, perhaps, correct my answer by

one specification; I think that I did give him some more

definite information as to sums that I had received for

contract lectures, lecturing for the year; I had returned

in that Spring from rather an extraordinary tour.

Q. Of lecturing? A. Yes, Sir.

THE GIFT OF $5,000 TO MR. TILTON.

Q. Now, in the course of these conversations

concerning Mr. Tilton's pecuniary condition and needs,

was anything said by Mr. Moulton concerning yoar bear

ing any part in helping him? A. Well, he rather spoke

in this way, that unless there was some help extended,

this matter would break down on Mr. Tilton's hands, and

that if his friends could get him over the bar, the diffi

culty, and get him into a certain position, he thought he

could carry on the paper; otherwise it would have to be

abandoned; somebody would have to buy it.

Q. Well, Sir, in reference to such suggestions as that

that suggestion or conversations on that subject, what

reply, if any, did you make to Mr. Moulton? A. I don't

remember any special reply, except the reply that I

always made to Mr. Moulton, and said that wherever I

could be of any avail practically to help him by hand or

voice I should be very glad to do it.

Q. Was anything said in regard to any participation by

you in pecuniary aid? A. Yes, Sir, I always—it was

always understood as I

Me, Fullerton—No; one moment.

Mr. Evarts—No, what was it you said? A. Oh, I said

often—often: “If anything will be of essential help—if

in your judgment, anything will be of essential help, of a

pecuniary kind, I will always act—be one of Mr. Tilton's

friends to help in the matter.”

Q. Was anything said by you as to Mr. Moulton's taking

a part, or your taking the same part as he? A. I don’t

recall anything very special about that, Sir.

Q. Now, previous to this payment by you of the sum of

$5,000 to Mr. Moulton, was there any interview in which

he had spoken about or shown you any contribution of

any other person? A. Yes, Sir.

Q. Please state what occurred on that subject 1 A. It

was one of several interviews which I had with him

touching the present prospects and conditions—he had

spoken of having to pay paper bills; he told me of cases

where the exigency came and therewas no money to meet

it, and he had to advance it himself, and on one evening

when I was in his house, in his back parlor, the subject

came up, and in the course of some conversation he

urew out of his pocket a letter and some checks, and he

showed them to me, two of them were time drafts, and I

sunderstood from him that there had been a check which

was it a gentleman or a lady? A. Lady.

was payable on demand, and had been used for $2,000,

and these were time drafts which, as I understood, were

of the sum of two or three thousand dollars each, and he

also handed me, or rather opened and read me, passages

from a letter in which the donor, said that the check

was all the money at present at their disposal, but

presumed that these time drafts would be just as

useful, and it would be in their power to meet them as

they came around, and then he read—then he, reading

that, brought his hand down on the table with a great

emphasis and enthusiasm, and looking me in the face,

says: “That is what I call friendship.” Then he recurred

to his letter again, or the letter, and read me a sen

tence

Q. Perhaps that is not material about the rest of the

letter; it don’t relate to this money. Now, this person

Q. What did Mr. Moulton say, if anything, or you to

him—what did you say to him or he to you in regard to

this money, or its use by Mr. Tilton? A. I understood it

to be money to be applied to the furtherance of the inter

ests of The Golden Age.

Q. Well, now, about this being taken or used by him,

what was said? A. I understood him to say that the

check was used, but that the other two-time drafts

would not be.

Q. Do you remember as a part of this interview be

tween you and Mr. Moulton, what is here stated by Mr.

Moulton:

I said to Mr. Beecher that I had spoken to Mr. Tilton

about this gift, and that Tilton said he could not accept

it; that he had no way of returning the money that he

knew about; and I said also to Mr. Beecher that I could

not honorably take this money from this person and ap

ply it to Mr. Tilton's use without informing him about

it, and I did not see how that money could be used, there

fore.

That he gives as the substance of a conversation with

you; do you remember anything of that kind? A. Not

in connection with that transaction.

Q. Now, after this conversation what did you do in re

spect to this matter of pecuniary help ? A. I went home

and thought about it, and blamed myself for being so

stupid. It occurred to me that is what I ought to have

done- -

Mr. Fullerton-One moment; Well

The Witness—I made it a matter of gentle reproach

that if he wanted money afterward he ought to tell

ine so,

Q. Reproach to him? A. I reproached him; I said I

thought he had been acquainted long enough with me,

that if he thought I ought, at any time, to help-to join

in with him in what he was doing, he should tell me so

that that kind of delicacy ought not to hinder him.

Q. Very well? A. And then I said to him, “I will give

$5,000 if that will put him over this pinch;” and he

didn’t urge it; he was very delicate about it; and I at
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once set on foot the operation to get the money—I hadn't

got it.

Q. You went to work and got the money by a mortgage

on your house? A. I did.

Q. I suppose that is the long and short of the matter;

it has been given in evidence heretofore; and did you

take the money to Mr. Moulton? A. I did, in rolls—in

bills.

Q. What occurred between you and him when you gave

it to him? A. He was—he expressed himself as ex

tremely gratified with it; he thought it was a very—a

most friendly act.

Q. How soon after that payment of this $5,000 to Mr.

Moulton did you have an interview with Mr. Tilton, and

how did that occur? A. I think it was the following Sun

day morning. When I went out of my house to go to.

church Mr. Tilton was waiting, apparently for me, on the

opposite corner, and I joined him as I went over, and he

walked down to the church with me, talking in the most

affectionately cordial manner—went until we got to the

corner this side of the church, just on the edge of the

crowd, and he went his way and I went on.

Q. Can you give that conversation, or the substance of

it? A. No, Sir; I cannot recall it.

[Mr. Evarts here searched among papers.]

Mr. Morris—Are you looking for that note?

-e

THE “GRACE, MERCY AND PEACE" NOTE.

Mr. Evarts—Yes, that little note.

exhibit, I believe.

Mr. Morris—Well, it is simply the words “Grace, Mercy

and Peace.” That is the whole of it.

Mr. Evarts—That I understand. It is in evidence.

Mr. Morris—In evidence. “Grace, Mercy and Peace”

are the words, and it is signed “T. T.”

Mr. Evarts—Now, Sir, on that same Sunday, did you re

ceive a slip of paper that has been made an exhibit here,

with the words “Grace, Mercy and Peace” on it? A. I

don’t know. I received a slip of paper one Sunday, but I

cannot identify the day.

Q. As the same Sunday? A. That was all there was of

it.

Q. How did it come to your knowledge? A. I found it

lying on my little table, on the platform, by my chair, in

closed in a sealed envelope, and on opening it—it was in

Mr. Tilton's handwriting—on opening it there was simply

that sentence.

Judge Neilson [To the witness]—Signed “T. T.?”

Mr. Evarts—I think it is, Sir.

Mr. Morris—It is, “Grace, mercy, and peace;” signed

*T. T.”

Mr. Fullerton—It is so.

Mr. Porter-It will show for itself.

Mr. Fullerton-It has shown for itself.

Mr. Evarts—It is in evidence.

It is our

Judge Neilson—I merely asked if the witness recollect

ed that it was signed “T. T.”

Mr. Evarts—My recollection is that it is signed “T.T.”

The Witness [To Judge Neilson]—Do I understand you

to ask whether I recollect it, from that Sunday, or from

having seen it since?

Judge Neilson–Do you recollect whether it was signed

“T.T,” or not?

The Witness—Oh, I don’t remember. I have seen it

since, and it is signed “T. T.”

Mr. Evarts—That is the same one you refer to? A.

That is the one I refer to.

Mr. Fullerton—we don't claim for that reason that it is

original, Sir.

Mr. Evarts—Look at that, and say if that is the memo

randum? [Handing witness a scrap of paper.] A. Yes,

Sir; this is it, Sir. It is scriptural.

Mr. Fullerton—Yes. You need not swear to that to

make it evidence.

The Witness—I didn't know that you were familiar with

that work. [In reply to a remark by Mr. Beach.] I as

sured Mr. Fullerton of that, to save him the labor of

investigation.

Mr. Fullerton-That was said for Mr. Evarts’s benefit.

[Laughter.]

Mr. Evarts—The memorandum is: [Reading.]

H. W. B.: Grace, mercy, and peace. Sunday morning.

T. T.

We will have this marked now, Sir. It does not seem

to have been marked before.

[The paper was marked “Exhibit D, 129.”]

Q. Mr. Beecher, here is a pencil memorandum on the

back of this. I don't know whether it is in your hand

writing or whose it is? A. Well, if it is, it is of no ac

count.

Q. Well, is it or not in your handwriting, do you know?

A. I should think it was, Sir, but there is no reliableness

in it; I have an impression that I was using the back of

that for some dates—tentatively, in an investigation,

without knowing now exactly what it was.

Q. There is no date to this paper itself? A. No, Sir, no

date on the paper; and that on the back has no authority;

I don’t know the date.

Q. But you suppose that memorandum, “April 7,

1872,” to be your memorandum 1 A. That is my memo

randum.

Q. You did not receive but one of these 1 A. No, Sir.

Mr. Fullerton-Do I understand him to say that he does

not think that is a memorandum made at the time *

Mr. Evarts—Yes, he says that, as I understand him

The Witness—I did not make any mark on the paper at

the time that I received it.

Mr. Fullerton-Well, is that a memorandum made as at

the time

Mr. Evarts—I understand him the contrary. [To the
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witness:] It was not made at the time thatyou now say?

A. Yes, Sir.

Q. Now, this memorandum—has it any connection with

the time it was received, or was it intended to have 1 A.

No, Sir.

Q. Mr. Beacher, Mr. Tilton has given as the date of this

letter—this note—being handed to you as the 10th or 12th

of June, 1873. There was but one such paper? A. But

one such.

Q. Now are you able to say from your recollection what

part of June, or what part of May, or what time it was

sent to you? A. I know it was not on the 10th of June,

in 1873.

Q. How do you know that? A. Because I was preach

ing in Park-st. Church, in Boston.

Q. On that day? A. Yes, Sir.

Q. Or, at least, on the Sunday, if it was Sunday—Sun

day was the 1st of June, and Sunday would be the 8th 1

A. Well, what would the next Sunday be 1

Q. On the 8th of June you were preaching in Boston?

Mr. Fullerton–The 10th, he said.

The Witness-He made a mistake in the date. It was

not on the Sunday that was nearest to the 10th, that is.

it was not on the Sunday that the 10th would be the

Inearest to.

Mr. Evarts—Well, it is agreed that it was on Sunday,

and it is dated Sunday morning.

Mr. Morris—What page is that?

Mr. Evarts—432.

The Witness—I was at home on the 1st and on the 16th,

and the intermediate Sunday I was in Boston.

Mr. Evarts—Well, it is only of minor significance. We

want to get at about the time it was. Do you think it

was as late as the early part of June? A. I have no idea,

Mr. Evarts. If they should say it was in 1872. I should

not know but what it was; and if they should say it was

in the Spring of 1874, I should not know but it was.

Mr. Fullerton. [Having referred to the record.]—Mr.

Tilton did not fix it on the 10th of June at all.

Mr. Beach—You had better correct that, then,

Mr. Evarts—What does he say about it?

Mr. Fullerton—He says he cannot fix it.

Mr. Evarts—Well, he makes it near that. I don’t mean

to say that he says that it was exactly the 10th or 12th,

and the record shows—

Mr. Fullerton-He says that he does not fix it on that

day.

Mr. Evarts—I will read this. [Reading.]

I don't know that I could fix that little scrap of paper

to the 10th or 12th of June.

Mr. Fullerton-Read the question before that.

Mr. Evarts—[Reading.]

Do you recollect anything that occurred between the

10th or 12th of June, soon after 1 A. The 10th or 12th

of June 3

Q. Yes; you recollect sending something to the

church 1 A. Do you mean a little scrap of paper ?

Q. Yes, Sir. A. I don’t know that I could fix that little

scrap of paper to the 10th or 12th of June. The circum

stances as they lie in my memory are these : the publica

tion of this little card of the 2d of June, 1873.

Mr. Fullerton—Yes, that is what he says.

Mr. Evarts-Well, I did not mean that he fixed it ex

actly.

Mr. Fullerton-Well, it is hardly worth while to prove

that a certain thing did not take place on the 10th or

12th of June when it is not pretended that it did.

Mr. Evarts—It is stated, as I understand, by Mr. Tilton,

as having occurred at or about that time.

Mr. Fullerton-No, Sir.

Mr. Morris-No, Sir, not at all. He says he cannot fix

it at or about that time.

Mr. Evarts—The question was asked him as of the 10th

or 12th of June.

Mr. Fullerton-Yes.

Mr. Evarts-And he says that he cannot fix it, but that

it occurred in connection with, and in reference to, some

thing that occurred on the 2d of June.

Mr. Morris-No, that is not correct; that is not the

record.

Mr. Evarts—Well, certainly I can draw no other infer

ence than that Mr. Tilton supposed it was some time in

that month of June.

Mr. Morris—He did not pretend to fix it.

---

MR. BEECHER'S INTERCOURSE WITH MRS.

MOULTON.

Mr. Evarts—Mr. Beecher, subsequent to Sep

tember, 1870, did you become more acquainted with Mrs.

Moulton than you had been before? A. I did, Sir.

Q. In what way did your acquaintance with her arise,

and on what terms of acquaintance were you after that

period? A. It arose from my frequent visits to her hus

band at her house, and continued throughout all this

period until late in 1874. I was at their house, at some

periods, every day. Sometimes once a week only; some

times once in ten days, Sometimes once a month, and

sometimes not for four months; so that it was an exceed

ingly variable intercourse; for, although the story is con

densed into unity, the facts stretch out through four

years, interrupted by lecture courses, and by long vaca

tions, and by the subsidence of the difficulties; and my

visits to the house were at the critical periods, and al

most, or with rare exceptions, only then. And in those vis

its I gradually became acquainted more with Mrs. Moulton.

She was a very lady-like, companionable, frank person,

and made my coming a matter of no trouble to herself,

so that I did not feel that I was intruding at all upon her

time or hospitality, and, little by little, I came to esteem

her, and finally, learning from Mr. Moulton that she was

aware of the difficulties and troubles that were in exist

ence, I conversed with her on those subjects, though but

seldom, and— -
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Q. Now, to what degree of cordial reception and con

versation did you—on what footing of cordiality did your

acquaintance with Mrs. Moulton come to be, in the course

of these visits? A. Well, I was received, I might say, as

if I had been a connection or relation in the household;

that is, while I was shown usually in the parlor, after a

time I went right up into her chamber, which was in the

second story front room, most of the time, and she re

ceived me, in the absence of her husband, with that strict

propriety which you might expect of a lady; but, after

a year or two—after a year, perhaps, I cannot be sure of

the time—she not infrequently kissed me, when I met

her, in the presence of her husband-never but once ex

cept in his presence; and she used to say very kind and

cordial things of me to him.

Q. In your presence? A. In my presence-yes; I will

not say that she made a pet of me, because she was not

exactly a person that had pets, but I would say that she

treated me with that familiarity with which a cousin or a

sister would have treated a cousin or a brother with

whom they had not had life-long acquaintanceship. Her

whole intercourse with me was such as to raise in me the

greatest respect and esteem for her, and I never knew

her to do an unladylike thing.

Mr. Evarts [to Mr. Morris]—Exhibit 37?

Mr. Morris–37—here it is.

Mr. Evarts—Here is a letter of yours, Mr. Beecher,

which has been put in evidence, dated at Peekskill, July

14, 1873, to Mr. Moulton. It is Exhibit No. 37. Now,

Sir, there [indicating in the letter] is an expression which

you used in writing to Mr. Moulton concerning Mrs.

Moulton. I call your attention to it, that it may be in

your mind, and then I will ask you a question about it.

A. I see, Sir. Let me read this letter, please, I want to

get the run of it.

Q. You can retain it and read it. A. Yes, Sir. [Reads

the letter.]

Q. Now, I will read this passage. After speaking of

your obligations to Mr. Moulton, you say:

Not the least has been the great-hearted kindness and

trust which your noble wife has shown, and which have

lifted me out of despondencies often, though sometimes

her clear truthfulness has laid Ine pretty flat.

Now, what trait of your intercourse with Mrs. Moulton,

and in her character, did you refer to in that– A. In

that sentence?

Q. In that sentence? A. Well, her whole—my whole

intercourse with Mrs. Moulton was one which inspired in

me a sense of affectionate respect and of gratitude, be

cause she was very sympathetic, without being senti

mental, and I had the impression that she was not a sen

timentalist, and did not quite like it.

Q. Like sentiment? A. No, Sir; and I suspected that

in my moods of outpouring I oftentimes offended her

taste, and she oftentimes made one of those incisive re

marks which a woman knows how to make, and which, it

is said, “lets the wind out of that bladder” [laughter]

remember her saying something like this once to us-I

was groaning and saying that it did not seem to me that

I could live, and I didn't want to live—“H-m-m-m,”

said she, “you and Frank and Theodore are all agoing to

die; first, Theodore is going to die, and then Frank comes

home and he is going to die, and then you come and you

are going to die—I notice you all like to live well enough;”

that, and little things like that, which, when persons are

Testing backward and forward, don't amount to anything,

but when a man has been pouring out very strongly his

sentimental feelings, and has a woman coolly take him

up, or rather sharply take him up, don’t feel good.

-

THE PUBLICATION OF THE TRIPARTITE

COVENANT.

Q. Now, Mr. Beecher, do you remember the

publication of a portion of what is called the “Tripartite

Agreement”—do you remember the publication in the

public prints? A. I remember the whole of it being pub

lished. -

Q. Well, the whole was published, as Mr. Shearman

corrects me. You remember the publication? A. I do.

Q. Now, do you remember about what time that oc

curred? A. I do.

Q. When was it? A. On the 30th of May, I think, it

was published; on Friday morning, the 30th, if that was

the 30th—the 30th of May.

Q. Yes, Friday was the 30th. Now, subsequent to that

publication, and connected with it, were there any inter

views between you and Mr. Tilton and Mr. Moulton? A.

There were interviews between Mr. Moulton and me, and

Mrs. Moulton.

Q. Was this in the morning papers of the 30th 1 A. Yes,

Sir.

Q. The morning papers? A. In the morning papers of

the 30th.

Q. Well, Sir A. I saw Mr. Moulton on that day.

Q. Did you seek him? A. No, I think not; I won’t say

about that.

Q. Well, where did you see him? A. I cannot say about

that; I merely recollect talking with him.

Q. Whether it was at his house or not? A. Whether it

was at his house, or whether we were walking, I cannot

Say.

Q. Very well. Now, what passed between you on that

subject? A. Well, he wanted to know about it—how it

came out; I told him that I could not tell him; that all I

knew was that I was approached about the middle of the

week by Ed. Ford, who asked me if I had any objection

to the publication of that “Tripartite Agreement,” and I

had said to him, “Well, we are thinking the time is

coming when it ought to be published;” “but,” said he,

“suppose it were to be published in New-York without

your having anything to do with it, or any responsibility

about it, would you like it?” “Well,” I said, “there is
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not any copy there; they cannot make it;” I didn't

care anything about that, but, said he, “Suppose it was

published, would it interefere with any plan of yours?” I

said to him, “I think it ought not to be published with

out some further consultation about the matter;” I told

him further—I think on the same day Mr. Cleveland

came to me, and I had turned the matter over in my

mind, and said to him, “Now, Mr. Cleveland, you must

go right over and stop that thing; it ought not to be

published in any such way:” I could not imagine—I

didn't myself, but Mr. Cleveland seemed to know what

the source of it was that it was published, well, I think

I told him also of the interview that I had with Mr.

Cleveland; I am pretty sure I did.

Q. Very well. If you told him so you may state it. A.

He went to The TRIBUNE office first, and tried to stop it,

and then went on up to Sam Wilkeson's house, who was

the man that was going to publish it, and who had sent

it, and it was about midnight, and he woke him up,

and told him what they had come for, and he said Sam

got up in his red night shirt, and sat in the middle of the

bed and swore till everything was blue in that room, and

told them to go about their business; that nothing should

hinder him; that it was his lookout, and he expressed my

wish that it should not be published, and he said he

didn't care a damn for Henry Ward Beecher, nor for any

other man on earth; that that thing was going to be pub

lished. Well, Mr. Moulton said that he had rather not

some plans that they had in regard to the publication,

but that it—they must let it go, and that was the general

tenor of our conversation. I also understood from him

to say it was a surprise to Mr. Tilton, but he was rather

glad of it. That is what I understood Mr. Moulton to say.

Q. When you say “he” you mean Mr. Moulton? A. I

understood from Mr. Moulton that the publication of it

had been gratifying to Mr. Tilton.

Q. To Mr. Tilton? A. Yes, Sir; he had seen him, and I

had not; I don't recollect seeing him on that day. Then

the next morning I was sent for by Mr. Moulton.

Q. That would be the 31st 1 A. That would be Satur

day morning the 31st. He told me that he had a devil

of a time all night pretty near, as I understood him; that

Mr. Tilton on seeing the evening papers had gone up to

Curtis's, and that they had talked with him and told him

that he never could stand it in the world, that that

would kill him, that it would appear from that publica

tion, as the evening papers had said, that he and Bowen

had been in league together spreading dirty stories

about me, and that they both agreed that they had

been naughty, and promised they wouldn't do so any

more, according to the reading of that “Tripartite

Agreement.” Well, I said to Mr. Moulton, he wrote his

own article in it; it was written so as to cover every

ground of difference between him and us; and when he

found out that the money was sure, he slipped the

article out, and, just like him, fixed it so that he could

keep his little grievance to use when he wanted to use it,

and have acquittance in regard to all the rest, and,

“now, if there was any complaint, he ought not

to make that complaint.” He said the devil was to pay,

and “something has got to be done.” I said to him that

I had come to about the end of my patience, that I didn't

intend to stand this thing any longer, and that if matters

m ist come to a head, it was just as good a time to come

to a head now as at any other, and that I would not take

one single step in that matter. Well, I was unduly

excited for a clergyman, and he soothed me somewhat

and said the matter could be got over; that he had

influence, he knew, enough to hold Mr. Tilton, for he

informed me that Mr. Tilton was going to publish a card

that night, and that he was going to include in it a part

of that memorandum, letter of apology, or whatever

name you choose to give it.

Q. ©f the 1st of January, 18711 A. Yes, Sir, and that

it would be a very dangerous and very damaging affair.

I said to Mr. Moulton: “Well, let him publish it; I am

not agoing to try to patch this thing up and hold on any

longer.” I said a great many more things that were more

emphatic than prudent, and finally he said: “He won’t

publish it to-night; now, you may depend on it he ain’t

going to publish it to-night.” “Well, how do you know?

I think he will. He is in a towering passion, as you say,

and he will do it.” “No,” he said, “I can hold him; I

have seen Tilton in that way before; I can hold him, and

if he don't publish it to-night we can arrange it so that he

won't publish it at all.” “Very well,” said I, “if any

thing of that sort is going to be done”—I gained the idea

from him that he had gone down to see The Eagle folks

about the matter.

->

MR. BEECHER'S CARD OF RESIGNATION.

Q. Who had 7 A. That Mr. Tilton had gone,

or was going. At any rate, there was something that led

me to say to him: “You ought to go right down and see

Mr. Kinsella yourself; there ought to be some consulta

tion.” The reason of that was not confined to this case

alone; there were other matters between Mr. Kinsella

and Mr. Moulton and Mr. Bowen Which led to familiar

and constant intercourse and consultations, and, there

fore, made it the more natural to suggest that he should

have this interview with Mr. Kinsella. and he agreed to

do it. He took his hat—I rather insisted upon it; one of

the rare cases in which I ventured to insist upon any

thing—and went with me out of the house, not far from

—it was between 10 and 11 o'clock on Saturday morning,

and went down to my house, went up in my bed room,

the same room where the pistol scene was, and we

chatted, and he refreshed himself and went down the

hill to The Eagle office, as I understood afterward from

him—went down there. Meanwhile I turned it over in

my mind, and sat down and wrote a card of resignation,

which has not been put in exactly as I wrote it, but
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nearly that, and put it in my pocket. That evening I

went down to his house, on Saturday evening, and went

up into his study. He came up; I understood that Mr.

Tilton was below, though I didn't see him, and we sat

down and he gave me the account of the interview that

he had had with Mr. Kinsella, and the general result was

that nothing would bedone certainly before Monday night,

and he hoped before that time things could be arranged.

I resumed the matter again and said: “Frank, I am not

agoing to stand this matter any longer,” and I drew out

of my pocket that card, which was substantially this,

that

Q. It has been given in evidence, the substance of it.

The Witness-Never mind.

Mr. Evarts—Let him state it.

Mr. Fullerton—No, I object to him stating it.

The Witness—It was the card, that having

Mr. Fullerton-No.

The Witness—You don’t want me to state it?

Mr. Fullerton-No, I want to see the original.

The Witness—So do I, but I drew it out of my pocket

and handed it to him, and said to him: “If that card

comes out, and is as you say it is going to be, that is

going to be my answer, my resignation to my church,

and that is the reason.” He took it in his hand, looked

at it, and read it all the way through, and a sort of

started back a little, and read it again. “Good God!”

said he. He read it a third time. I took it from his

hands as he rose; he left the room and told me to wait a

moment, and went down stairs; then his footsteps had

hardly ceased to be heard before Mrs. Moulton entered

the room and closed the door, threw it back loosely, and

we interchanged some words, but I was in rather a stern

mood, and the conversation was not general at all; but

after some few words, Isitting at the table with my back

to the fire-place, I don’t know-I was engaged in some

paper, what it was I don’t know, she came up behind me

near my left shoulder and said: “Mr. Beecher, I don’t be

lieve the stories that they are telling about you; I believe

that you are a good man.” I turned a little

toward her, and looked up, and said: “Emma Moul

ton, I am a good man, you may be sure of that; I

am a good man,” and with that she put her hand around

my neck gently, so as to bring my head up a little, and

kissed me on my forehead, and it was certainly a kiss of

inspiration; still I thought it prudent not to return it,

and I sat perfectly still at the table, and she sat down

upon the sofa in a moment, and then after a little Mr

Moulton came back again, and we had some slight further

conversation, and I got up and went home.

-

THE “DAY OF JUDGMENT." LETTER.

On the following morning I tried to write

my sermon, but I could not, for the interview and state

of facts was in my mind so that I could not keep it out,

and I sat down and dashed off in a moment the letter

called the “Day of Judgment” letter of the 1st of

June. Knowing that he had been up for two nights, or

would have been, I inclosed it in a little note to her, say

ing, “Don’t wake him up; it is not important he should

see it,” and then sent it away, and then made out my

notes and went and preached; I didn't see him again

until Monday night, when there was the suggestion

of a card that should be published by me that

should take that load off from Mr. Tilton which

his own article in the “Tripartite Agreement”

had brought to bear upon him when it was published. I

took it home for consideration. It was agreed that Mr.

Kinsella should be sent for to see me in the morning, and

confer with me. He came about 9 o'clock in the morning.

I told him what I told them, that this matter had been

fooling—

Mr. Fullerton-We don't want the conversation with

Mr. Kinsella.

Mr. Evarts-You laid before him the situation 1 A.

I laid before him the situation, and under his sugges

tion

Mr. Fullerton-No, I object.

MR. BEECHER WRITES THE PUBLISHED

- CARD.

The Witness—And being advised, I drew

up the card that I published, refusing to publish the card

that had been sent, on account of one sentence

in it. After a conversation that lasted about

an hour, he left. Then being on the eve

of an absence of two weeks, I made some

little arrangements in the house and left, and went over

to The Christian Union office. Monday was the editorial

day when I went there habitually, and there was an

absence before me, therefore I had significant duties to

perform. I saw several members of the firm, and

the boys, as we call them, and had an interview with Mr.

Cleveland in respect to the affairs, for he by this time

had become quite conversant with matters, and was in

timate with me, in regard specially to the Bowen side of

it, and made some arrangements that he should send my

letters to Boston, and papers, and some other incidents

of that kind, and then I went out on errands, and to

lunch, and to meet my wife at 42d-st., and at 2 o'clock

went with her to Peekskill; remained over Monday

night; came down on Tuesday afternoon, getting in just

in time to marry Mr. Tinley on Tuesday night; left the

house at half past six the next morning; went to Boston

and stayed there all the week and the next, and left Fri

day, and came home on Friday night. That is the little

history.

Q. From Friday night of the following week, which

would be the 13th ? A. Yes, Sir, I was gone at Gov. Claf

lin's house the whole time. -

Q. Now, Sir, look at that paper and say whether the * is
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Mr. Tilton's handwriting. [Handing witness a paper.] A.

It is.

Q. Whether that is the card that was proposed to you

on that Saturday night to be published by yout A. I

think this is it, Sir.

A BITTER FIGHT BETWEEN THE ATTORNEYS

OF RECORD.

Mr. Evarts [To Mr. Morris]—Exhibits 107

and 108, please, Mr. Morris.

Mr. Morss—I can’t find them.

Mr. Evarts—We certainly need them; they are exhibits

in evidence, and I would like to have them at recess.

Mr. Morris—You are entitled to them if I can find them.

Mr. Evarts—We are entitled to have them found.

Mr. Morris—I can’t find them.

Mr. Evarts—You do not mean they are lost?

Mr. Morris—I don’t know; I can’t find them.

Mr. Evarts—We must have them; I would like to have

them and have the testimony proved upon that basis.

Mr. Morris—I understand you would like to have them.

I say I can't find them. I may find them after a more

thorough examination. Those envelopes have been out

and passed around so frequently

Mr. Evarts—We have not had anything to do with them

at all.

Mr. Fullerton—If they can be found, they will be, and

produced.

Mr. Morris—And if they can’t, they won't.

Mr. Shearman—We asked for a paper yesterday, and

Mr. Morris said it could not be found, and just as soon as

Judge Fullerton asked for the paper yesterday it was

found.

Mr. Morris—Mr. Fullerton didn’t ask for it, and no such

thing occurred as you state.

Mr. Fullerton [To Mr. Morris]—Don’t say one word.

Mr. Evarts—We want those papers, and we are entitled

to them, they being in evidence before the Court.

Mr. Fullerton—After the imputation of Mr. Shearman,

I have nothing further to say about finding papers.

Mr. Shearman—The imputation is known to every one

who sits here.

Mr. Morris-It is untrue.

Mr. Shearman—A paper we asked for yesterday was

not produced, and he (Mr. Morris) said it could not be

found, and within a few minutes afterward I saw Judge

Fullerton lean over and ask for that paper, and it was

produced instantly.

Mr. Morris—It is not true.

Judge Neilson—One moment, gentlemen; they will find

them during the recess probably.

Mr. Evarts—Your Honor understands that we are en

titled to those exhibits. They are no more their prop

erty for the purpose of this trial than ours.

Judge Neilson—Still there is liable to be confusion

among so many papers.

Mr. Evarts—I understand that.

Judge Neilson–They will find them if they can during

recess.

Mr. Morris—I have found every exhibit that has been

called for as readily as I could, and counsel has put me to

unnecessary trouble in calling for exhibits here when

they could use the printed exhibits as well, but they have

not used them, seemingly for no other purpose than to

give trouble, and when the counsel undertakes to make

any imputation that we have withheld any exhibit, we

repel it. It is untrue.

Mr. Fullerton—The imputation ought not to rest for a

moment upon Judge Morris, because yesterday, when the

exhibit which was called for was found, Judge Morris

stated immediately that it had got into the wrong en

velope, with another exhibit—an explanation which Mr.

Shearman ought to have accepted at once. I don’t know

why he should attempt to cast any imputation of that

kind on the gentleman who has the charge of those very

numerous papers, and who has produced them from time

to time when they were wanted, with the greatest possi

ble alacrity, although at very great inconvenience.

Mr. Morris—The exhibit which was called for, to which

reference was made, was in the envelope with another ex

hibit, marked in the lower part of the envelope, and mis

placed in the package, as your Honor will see, not

marked as the others were, and there were two in the

same envelope, and I didn’t find it at the time. I looked

over them again, and found it, and when Mr. Shearman

makes the imputation that he does, I say it is utterly and

absolutely false.

Judge Neilson-In other words, that he is mistaken,

and ought not to have made it.

Mr. Morris-No, Sir; I say it is untrue.

Judge Neilson-Well, we will leave it there.

Mr. Fullerton-Counsel clothes his language so as to

make it offensive.

Mr. Shearman-It cannot be blotted out.

Mr. Evarts—Nevertheless, we cannot consent to be put

in the position of asking favors when we desire original

papers which are put in evidence against us to be present

at the trial for use by counsel.

Judge Neilson—Some one must keep the papers, which

are very voluminous. There well may be delay in finding

for them a given paper. The counsel should do all he can

in that regard, and that is all.

Mr. Evarts—We cannot be put in the position of asking

favors.

Mr. Morris-And we don't want you to ask in that

offensive way, either.

Mr. Evarts—I have not asked for them in an offensive

way.

Mr. Morris–Yes, you did; and you have been offensive

in your persistency in reference to them, and casting an

imputation that I didn't try to find them. I say it is

offensive.
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Mr. Evarts—Have you got the papers? if so, let me

have them.

Mr. Morris—I will let you have them in due time.

Mr. Evarts-I will take them now.

Mr. Morris-You won’t take them now.

Mr. Evarts—Well, the Court will direct you, till

Mr. Morris—Well, the Court will not direct Ine.

Mr. Fullerton—This ought to be enough. I stated to

Mr. Evarts, in that courteous way I always try to address

him, that if these papers were in existence, as doubtless

they were, they would be found and handed to him.

That is all he cotild ask of us. It is not an extraordinary

thing, in handling so many papers as have been exhib

ited in this case, that some of them should be mo

mentarily displaced; and after that was said, in a way

which certainly gave no offense, and when it was given

as an assurance of good faith, Mr. Shearman saw fit, pur

posely, to make a very offensive remark, entirely uncalled

for, which did not facilitate the looking up of the paper

or its production, but was calculated to annoy.

Indeed, it was an insult, because the explanation

which I have already said that Judge Morris gave yester

day, when that paper was found, ought to be satisfactory

to any gentleman. Now, that Judge Morris is purposely

keeping back exhibits in this case, is an insinuation that

is absurd in the extreme. The paper has been given in

evidence; it is on record, and what object could he attain

by withholding it? None at all. As a matter of course

he would feel as unpleasant as any person could possibly

feel if one of these papers was lost. The paper, I say,

they are looking for now, and which they desire, has been

put in print, and although they may wish the originals,

and are entitled to them, yet as a matter of course there

would be nothing lost of advantage to the defendant if

the papers were never found. But I repeat now, for Mr.

Evarts's benefit, what I said before, that every exertion

will be made to find these exhibits, and when they are

found we will take great pleasure in passing them over

to him. But to say that they want them now, and that

they must have them now, and to make that demand,

and to predicate that demand on what Mr. Shearman was

pleased to say a moment ago in a very offensive way, and

in language which I think he will regard when he comes

to think of it, seems to me out of place.

Mr. Morris—I will say, further, that two of our ex

hibits, or one of our exhibits, has been lost. It was passed

over to the other side, and marked by them for identifi

cation. Whether they have returned it, or not, I don't

1znow; but I have looked through every paper connected

with this case, and it cannot be found, and that is the

statement made by Mr. Beecher (which it was understood

could be referred to and put in evidence from the printed

copy) of Mr. Bowen's terms, having been put in in

that way by the other side a few days ago; these two

papers have been lost. They were in their possession,

passed over to them, and marked by them for identifica

tion, and whether they have been returned, or not, I

don't know, but I cannot find them.

Judge Neilson–There seems to be some confusion.

Mr. Shearman—I am prepared, your Honor, with an

affidavit from my clerk, if necessary, that he returned

them to Judge Morris.

Mr. Morris—They may be. I do not say they were not

returned, but I say they are papers of the greatest im

portance to us, and that we want them, and they cannot

be found.

Mr. Shearman—They have been returned, no doubt.

They have been found; as to that there is no doubt, for I

made inquiry specially in regard to them. With reference

to what has been said about myself, may it please your

Honor, I think I have said nothing more than what is

perfectly consistent with the truth. I notice my friend,

Judge Fullerton, has not denied the statement I made

about him, which casts no imputation upon him at all.

Mr. Fullerton-When you cast an imputation upon

Judge Morris, you are casting it upon me.

Mr. Shearman-Judge Morris has repeatedly cast im

putations upon me, to which I have not before replied,

and I am not now going to reply; but there is no reason

in the conduct of Judge Morris in this case from the open

ing, toward me, that should call from me any special for

bearance toward him.

Judge Morris—I don’t ask it.

Mr. Shearman-But there was a reason yesterday why

that paper should not be produced when we wanted it;

we all saw it.

Judge Neilson-I recollect an occasion at the close of

our proceedings one day, when Mr. Morris was quite per

sistent that counsel on the other side should return a cer.

tain paper; and, after some inquiry and consultation,

he was assured it had been returned; Judge Morris took

part in this assurance, and there may have been some

mistake here, or there may have been some confusion

with regard to the paper, and it would not be at all sur.

prising if there should have been.

Mr. Porter-There was no mistake, and he found the

papers, and I returned them with my own hands.

Judge Neilson-It is an easy matter to misplace a

paper.

Mr. Evarts—I am always ready, if your Honor please,

to concede the largest freedom to accident and circum

stances; but, nevertheless, we do not wish to have it put

as a favor that exhibits are produced to us.

Mr. Morris–Nobody has pretended to do anything of

the kind.

Mr. Evarts—Well, that is all right.

Judge Neilson—We have proceeded hitherto so pleas

antly, gentlemen, that I am quite persuaded counsel

will, on reflection, understand each other, and that there

will be no misunderstanding. Will gentlemen get ready

to retire?
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Mr. Morris [To Mr. Evarts]—Now, then, I ask you for

the paper that you have now—I ask that it be returned.

Mr. Evarts—The witness produced it.

Mr. Mallison [Clerk of the Court]—The Court will now

take a recess until 2 o’clock.

-

THE CARD MR. BEECHER REFUSED TO

SIGN.

The Court met at 2 p. m., pursuant to ad

ournment, and Mr. Beecher was recalled. -

Mr. Evarts [To Mr. Morris]—Mr. Morris, haveyou those

jexhibits now? -

[Mr. Morris produced the exhibits called for.]

Mr. Evarts—This exhibit, No. 75, Mr. Beecher, you say

is the card that was shown to you [handing witness

Exhibit No. 75]. Now, the next morning, was any card

prepared that was actually published? A. Yes, Sir; the

next morning after Sunday.

Q. The next morning after Sunday? A. Yes, Sir.

Q. Monday morning; and where was that card pre

pared that was actually published, and who took part

with you in finally modeling it for publication? A. It

was prepared in my study, at my house. Mr. Thomas

Kinsella took part in it.

Q. And yourself? A. Yes, Sir.

Q. How came he to be there *

through Mr. Moulton.

Q. In consequence of the call, as you understood, that

h: d been made on Saturday? A. I understood Mr. Moul

ton would

Q. Would call upon him? A. Would call upon him and

sugg ist to him my wish.

Q. At any rate, he came to your house? A. Yes, Sir.

Q. Without any direct invitation from you on the sub

ject other than that? A. Other than that.

Q. And do you know whether he brought with him that

card, or the text of that card, or whether you had it

already there ? A. My impression is that I had it from

the night before.

Q. Now, with that before you, was finally a card pre

pared and published? A. There was.

Q. At what time of day was this interview between you

and Mr. Kinsella at your house ? A. At 9, from 9 to 10.

Q. How long a time was occupied in it? A. About an

hour—a little more or a little less.

Q. Now, look at this paper of Monday evening, June

2, and say if that card, as there printed, is the card as

settled between Mr. Kinsella and yourself? [Handing

witness a copy of The Brooklyn Eagle of June 2, 1873.]

A. This is it, I should think, Sir; I think I recognize it.

Mr. Evarts—We ask to put this paper in evidence.

Judge Neilson—Well, Sir. -

[The copy of The Brooklyn Eagle of June 2, 1873, was

marked “D, 130.”]

Q. Mr. Beecher, were you familiar with the hours of

publication of the first issue of The Brooklyn Eagle at

A. On invitation

that time 1 A. I know generally. I don't know how

long Iny knowledge has extended back.

Q. What hour 1 A. Between one and two, the first edi

tion, the editorial page.

Q. And others lateri A. The first form goes between

one and two, I always understood; the others later, and

continuously, in successive editions, third and fourth.

Q. Now, Sir, what clause in that card as prepared-sug

gested in that form to you, as you have testified-is omit

ted here? [Referring to Exhibit D, 130.] A. As I pub

lished the card it reads: “If that document,” alluding

to the “Tripartite Agreement,” “should lead the public

to regard Mr. Tilton as the author of the calumnies to

which it alludes, it will do him great injustice.” As it

was proposed and I refused, it was: “If that document

should lead the public to regard Mr. Tilton as the author

of the calumnies to which it alludes, or any otherslanders

against me—” I would not put my pen to that.

Q. Now, at the commencement of the letter-[showing

witness the paper.] -

Mr. Shearman—The last clause of the letter.

Mr. Evarts—The last clause of the card as you pub

lished it, and the last clause as proposed to you; read

the first clause as you published it. A. “I am unwilling

that he (Mr. Tilton) should even seem to be responsible

for injurious statements, whose—,” “I am unwilling

that he should even seem to be responsible for injurious

statements whose force was derived wholly from

others.”

Q: What was the final clause as proposed in the card

that you rejected? A. “Mr. Tilton's course toward me

has been that of a man of honor and integrity.”

Q. Well, how about that clause 1 A. I wouldn't sign it.

Q. Now, Mr. Beecher, when on that Saturday night you

informed Mr. Moulton that your resignation would be

published if this matter were proceeded with, and he

went down stairs, did he say anything about seeing Mr.

Tilton, or did you know that he was going to see Mr.

Tilton in any way? A. I probably knew he was going;

I don't recall any significant conversation respecting it.

Q. Did you know Mr. Tilton was in the house? A. I

knew it, Sir, but I cannot say certainly whether I knew

it before—at the beginning or after.

Q. Now, after he had seen Mr. Tilton, did Mr. Moulton

report to you any observation of Mr. Tilton's in connec.

tion with this resignation of yours? A. No, Sir ; he did

not.

Q. This paper, which was a draft or proposal of resig

nation-proposed resignation—what became of it. Mr.

Beecher—this paper that you had, that you took out and

read to him; what became of it? A. I don’t kuow, Sir;

it went the way of pretty much all my papers which I

try to keep.

Q. You are not able to find it? A. No, Sir; it is destroyed,

I have no doubt.

Q. Now, here is a supposed contents of it, which has
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been given in evidence. Mr. Moulton has given this as

the contents of that paper that you read. [Handing wit

ness the book.]

Mr. Fullerton-Just one moment.

Mr. Evarts—Isn’t it?

Mr. Fullerton-Yes.

Mr. Evarts—Well?

[Mr. Fullerton and Mr. Beach consulted together.]

Mr. Fullerton-Go on.

Mr. Evarts—Is that a correct statement of it? A. Not

quite.

--

MR. BEECHER'S PURPOSE IN THE PROPOSED

RESIGNATION.

Q. What variation would you make in it,

or how would you state the resignation? A. It reads, “I

tender herewith my resignation of Plymouth Church.” It

isdifficult to resign a church that way; it should be “pas

torate,” or something to that effect. “I have stood

among you in sorrow for two years,” he says, “in order

to save”—“striving to save,” if I recall it right, “from

disgrace”—they have it “shame”—“a certain house

hold; but since a recent publication makes this no

longer possible, I now resign my ministry, and retire to

private life.” I think, with those inconsiderable changes,

this is substantially the card. When you made that

proposition to Mr. Moulton of your purpose of resigna

tion, did you so intend to do if this publication was made?

A. Just as sure as the Lord lived I should have done it.

Q: What was your purpose in that resignation, under

that contingency?

Mr. Fullerton-I object to that, Sir; that is not proper.

Mr. Evarts-What circumstances attended the situation

which led you to plan and propose to execute the resigna

tion of your place as pastor?

Mr. Fullerton-That is objected to, Sir; they are already

given in evidence.

Mr. Evarts-No, they are not.

Judge Neilson-Well, if you ask what circumstances, if

any, other than those already stated. Perhaps you have

got it all.

Mr. Evarts—Well, if your Honor please, we have a

great many circumstances that are given in evidence, but

we have not as yet given in evidence what of those cir

cumstances operated upon his mind. That is the only

point of my inquiry.

Mr. Fullerton—He has already stated, Sir, the reason

why he proposed to resign; it was the publiction ofa

that proposed card. Now, that is in evidence, and that

seems to cover the whole ground. Beyond that he cer

tainly cannot go. Any hidden purpose or meaning in his

mind is not competent proof at the time which was un

expressed; therefore we object to it.

Mr. Evarts—Whenever the intent with which an act is

to be construed becomes a proper matter of evidence,

and since the laws of evidence have allowed the party

himself to speak, it has been well settled that he can

speak concerning his intent.

Judge Neilson—As to all papers or contracts-papers or

instruments which do not amount to a contract.

Mr. Evarts-Yes.

Judge Neilson—Or which do not create an estoppel.

Mr. Evarts—That we understand to be the limitation.

Judge Neilson—As to informal papers, I think he may

state his intent. Well, let the witness answer this ques

tion.

Mr. Fullerton-Is he now permitted, Sir, to give a

reason other than the one contained in the card itself?

Judge Neilson-There may be an additional reason.

Yes.

Mr. Fullerton-One unexpressed at the time?

Judge Neilson-Yes.

Mr. Fullerton-Your Honor will bear in mind the card

alleges the reason in order to save a family from disgrace.

Judge Neilson—“I have stood for two years,” andsoon.

I think he may answer it.

Mr. Evarts-You may answer, Mr. Beecher.

The Witness-I don’t

Mr. Evarts [To The Tribune stenographer]-Won't you

read the question?

The Witness—The question is some way back, and there

has been something said since.

The Tribune stenographer read the last question, as

follows: “What circumstances attended the situation

which led you to plan and propose to execute a resigna

tion of your place as pastor?” A. The publication of

that card would compel at once a consideration of the

whole subject by my church, and put me upon trial in

that church, and, as I believed then, would destroy that

church, and, at any rate, any defense of myself that

should be necessary on the publication of that card I

could make better standing as a private man, fighting a

private man, than standing hampered by the restrictions

and relations and duties of a pastor in that church.

-

THE “POISON” INTERVIEW OF JUNE 2 DE

NIED.

Q. Now, Mr. Beecher, what is your ordinary

lunch or midday dinner hour? A. At 12 o'clock in the

country and 2 o’clock in the city.

Q. What length of time, in your visits to Peekskill, was

it your habit to allow for passing between your residence

here, with your wife, to the station at Forty-second-st.*

A. It would depend upon whether we went by the cars

or by a hack; if we went by-or whether I went alone or

with my wife.

Q. Well, I have spoken now of with your wife? A.

When I went with my wife, two hours was the time we

usually allowed-about two hours, walking down to the

ferry, and then taking a conveyance on the other side.

Q. Now, what was your habit in regard—was this 2
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o'clock train a frequent train taken by you? A. A regu

lar train.

Q. A usual train? A. No, there was no—it depended

Q- I only ask you, was it a frequent train with you in

going to Peekskill? A. It was not an unfrequent train;

it was one of the convenient trains. When I wished to

spend the day at Peekskill I took the 8 o’clock train;

when I wished to spend the forenoon in Brooklyn I took

the 2 o'clock.

Q. And it was a common thing for you to take the 2

o'clock train? A. Yes, Sir.

Q. What was your habit in taking that train as to hav

ing your lunch or dinner at your house after leaving, or

taking it as a part of your trip across? A. There was no

habit about it; it was a matter of convenience. If we

went over to The Union office, on my way up—that iss

provided it was a Monday, I should go over to The Union

office and look after my editorials, and take my lunch,

and then go up to the train.

Q. Now, Mr. Cleveland—I don’t know whether it has

been stated or not, but Mr. Cleveland was the managing

editor of The Christian Union ? A. He was the managing

business man.

Q. Managing business editor, do you call it?

editor, Sir.

Q. Well, business manager ? A. He was the business

manager of The Christian Union, had charge of the

printing presses, and the type room, and the paper, and

everything of that sort, and saw to the whole mechanical

execution, and also had a certain relation to the adver

tisements.

Q. At that time it was so? A. At that time.

Q. Now, at what hour of the day and for what length

of time were you in Mr. Cleveland's company on this

Monday? A. I was there about 11 o’clock, and, as near

as I can recollect, spent from three-quarters of an hour

to an hour; it was not all with him. -

Q. Was it at the office? A. At the office.

Q. Now, during the forenoon of that Monday, the 2d

of June, were you at Mr. Moulton’s house? A. I was not.

Q. On your return to Brooklyn on Tuesday night, when

you married one of your parishioners, I suppose, were

you at Mr. Moulton's house? A. No, Sir.

Q. And did you see Mr. or Mrs. Moulton on that Mon

day, or on that Tuesday night of that week? A. Neither

of them.

Q. Now, how soon after your return, which was the 13th

day of June, as you have stated it, Friday of the succeed

ing week—how soon after that did you have any inter

view with Mr. Moulton? A: I don't recall, Sir.

Q. How soon with Mrs. Moulton? A. I don't recollect.

Q. Now, that morning, before Mr. Kinsella came and

you were engaged with him, did you make any call, or go

out of your house? A. No, Sir.

Q. Do you remember the time of sending the telegram?

A. Yes, Sir.

A. No

Q. Who was the Inessenger that took that? A. My

Wife.

Q. And while she was away were you in the house 7

A. I was; I had my preparation to make for my absence

-contemplated absence; I was going to have a little

kind of vacation, which I looked forward to with great

pleasure.

Q. What length of time does it take you, or do you allow

usually in your movements, to go from your house to the

office of The Christian Union, in New York? A. About

three-quarters of an hour, varying. I could go there—if

I was as young as I was 20 years ago—I could go there

in 20 minutes.

Q. But as matter of fact? A. But as the dignity of age

comes on, I make it longer and longer, until it takes now

about an average of three-quarters of an hour.

Q. Now, on the morning of the 4th of June, following

the evening of the marriage, by what train, and how, did

you go to Boston 3 A. The 8 o’clock train in the morn

ing, leaving my house at half-past six.

Q. And where and with whom were you resident during

the whole period of your absence till your return 1 A.

Gov. William Claflin's, at Newtonville, eight miles out of

Boston.

Q. And what public occupations had you during that

absence there? A. I went specially to deliver a sermon

before the Society of Religious Inquiry in Harvard Col

lege. It was at the invitation of the students that I

made that little trip, and then afterward, in order that I

could preach it on Sundayand not a week day, I arranged

an exchange with the Rev. Mr. Murray, then of Park

Street Church. He preached for me in Brooklyn, and I

preached for him in the morning at Park-st., and at

night I went over to Cambridge and delivered the sermon

before the students.

Q. The Monday following 1 A. No, Sir; Sunday night,

of the same day.

Q. Oh! I beg pardon then. Now, on the 1st of June,

which was Sunday, you left a letter there, with a note to

Mrs. Moulton, you have stated? A. I did.

Q. Did you have any interview with Mrs. Moulton on

that day? A. No, Sir.

-e

AN ACTUAL INTERVIEW WITH MRS. MOUL

TON ON MAY 31.

Q. And on Saturday, the 31st, had you any

other interview with Mrs. Moulton than that which you

have stated, being in the evening of the 31st? A. Only

a brief interview that I had with her in the morning.

Q: What time and under what circumstances? A. Well,

it was waiting for Mr. Moulton to come in. He was out,

for some reason, when I first went there.

Q. What hour of the day? A. Well, I should think it

was between 8 and 9 in the morning.

Q. Did Mr. Moulton come in 1 A. He did.

Q. How long were you there with Mr. Moulton or Mrs.
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Moulton, or both of them? A. Well, with both of them

together I should think perhaps an hour. I left about 10

o'clock.

Q. And after that hour you were not there until the

evening 1 A. No, Sir. -

Q. What part of that hour was spent in Mrs. Moulton’s

company? A. I should think perhaps fifteen minutes or

twenty.

Q. And how did that interview occur and go on, at their

house—the interview with the one or the other? A. I don’t

remember the consecutive interview; it was an interview

in which I did pretty much all the talking, and I spent

my time in denouncing Mr. Tilton very largely.

Q. What was the subject of the interview between Mr.

Moulton and yourself? A. Mr. Moulton?

Q. Mr. Moulton and yourself? A. Mr. Moulton and

myself—the subject of the interview was the prepara

tion—I mean the forthcoming card which I understood

Mr. Tilton was preparing, and which I told him would be

a finality, if it was to be such as he intimated it would be;

and then came the discussion; he, as he often did, rebuked

me for discouragement—that I never gave him any hope;

that he had managed Tilton in many and\many a pas

sionate hour, and that he had it in his power to do it

again, and he should do it; I won't say that it was at that

interview—but no matter.

Q. Well? A. I don't recall it as belonging to that in

terview.

Q. Now, what part had Mrs. Moulton in any conversa

tion or interview that morning A. Only that which

preceded this while I was waiting for Mr. Moulton.

Q. Well, what occurred at that time? A. There was

nothing very significant, more than that I was more than

usually angry rather than sorry, and I walked up and

down the room, and said that this state of things was an

intolerable state of things, that I had expended pretty

much all the patience I had, and that I was not going to

stand this thing much longer—that it was a living death,

and a man might as well die at once as to be constantly

ground and harrowed with these things—settled and never

settled, arranged andnever arranged; and that I believed

Mr. Tilton kept this thing in hand all the time to make

trouble, and that he leaked and leaked, and did it a pur

pose; and, when he was good-natured, made fair con

versation and fair promises, but when the world went

hard with him, or he fell into his passionate outbursts of

anger, then he said ugly things, and they came to me,

provoking my friends, and I would go to Mr. Moulton,

and Moulton would smooth me down, and explain them

away, and make me think there had been some mistake,

and then it would come around precisely the same way

again; and for my part I had borne it about as long as

I intended to. It was about that.

Q. Mr. Beecher, here is a proposed card; it is in Mr.

Tilton's handwriting, I suppose, is it not?

Mr. Morris—Is that the one you inquired about before

recess?

Mr. Evarts—No; it is one you handed to me, No. 25*

This is in evidence, as I understand. [To the witness.]

Please look at that card and say whether that was shown

to you, or considered by you, at this or any other period?

A. I remember never to have seen this.

Q. That was not shown to you or made the subject of

talk with you? A. No, Sir; I never saw that extract

from what was called the “Apology” until I saw it in the

“Bacon letter.”

Mr. Evarts—That is all on this matter. There are two

of those, Mr. Morris, [To the witness.] Oh, Mr. Beecher,

this day, this 1st of June–2d of June, Monday—were

your servants at the house, or had they already left? A.

They went up the week before, on Thursday, to Peekskin.

There was nobody in the house but my wife and myself.

---

THE LETTER OF JUNE 1 EXPLAIN ED.

Q. Mr. Beecnar, have you a printed copy of

this Exhibit 26, which is your letter of June 1, 1873 A.

I have, Sir.

Q. I will read this letter, as there are passages in it that

I wish to ask you about : [Reading.]

SUNDAY MORNING,June 1, 1873.

MY DEAR FRANK: The whole earth is tranquil and the

heaven is serene, as befits one who has about finished his

world-life. I could do nothing on Saturday—my head was

confused. But a good sleep has made it like crystal. I

have determined to make no moreresistance. Theodore's

temperament is such that the future, even if temporarily

earned, would be absolutely worthless, filled with abrupt

changes, and rendering me liable at any hour or day to

be obliged to stultify all the devices by which we have

saved ourselves. It is only fair that he should know that

the publication of the card which he proposes would leave

him far worse off than before.

The agreement was made after my letter through you

was written. He had had it a year. He had condoned

his wife's fault. He had enjoined upon me with the ut

most earnestness and solemnity not to betray his wife

nor leave his children to a blight. I had honestly and

earnestly joined in the purpose. Then this settlement

was made and signed by him. It was not my making.

He revised his part so that it should wholly suit him, and

signed it. It stood unquestioned and unblamed for more

than a year. Then it was published. Nothing but that,

That which he did in private when made public excited

him to fury, and he charges me with making him appear

as one graciously pardoned by me ! It was his own fielib

erate act, with which he was perfectly content till others

saw it, and then he charges a grievous wrong home on

me!

My mind is clear. I am not in haste. I shall write for

the public a statement that will bear the light of the

Judgment Day. Godwill take care of meand mine. When

I look on earth it is a deep night. When I

look to the heavens above I see the morning

breaking. But, oh! that I could put in golden

letters my deep sense of your faithful, earn

est, undying fidelity, your disinterested friendship !

Your noble wife, too, has been to me one of God's com

forters. It is such as she that renews a waning faith in

womanhood. Now, Frank, I would not have you waste
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any more energy on a hopeless task. With such a man as

T. T. there is no possible salvation for any that depend

upon him. With a strong nature, he does not know how

to govern it. With generous impulses, the undercurrent

that rules him is self. With ardent affections, he cannot

love long that which does not repay him with admiration

and praise. With a strong, theatric nature, he is con

stantly imposed upon with the idea that a position, a

great stroke, a coup d'état, is the way to success.

Besides these he has a hundred good things about him.

but these named traits make him absolutely unreliable.

Therefore there is no use in further trying. I have a

strong feeling upon me, and it brings great peace with it,

that I am spending my last Sunday and preaching my

last sermon.

Dear good God, I thank thee I am indeed beginning to

see rest and triumph. The pain of life is but a moment;

the glory of everlasting emancipation is wordless, incon

ceivable, full of beckoning glory. Oh! my beloved Frank,

I shall know you there, and forever hold fellowship with

you, and look back and smile at the past. Your loving,

H. W. B.

Q. Now, Mr. Beecher, the first sentence of this letter

speaks of the earth as tranquil and the heaven as serene,

“as befits one who is about to finish his world-life.” Did

you refer to yourself in that sentence? A. Yes, Sir.

Q. In what sense did you refer to yourself and your

world-life as about finished? A. Mr. Evarts, I never am

carried up by excitement very high, that I do not feel as

though I could touch the heaven by reaching my hand

out. It is not an expression just characteristic of this

alone, but characteristic of almost my whole life, and

Sabbath days especially, and, above all, such Sundays as

I see, looking out over the bay, and over all the Orange

Hills, and the great sleeping city on the other side. I am

lifted up, and it seems sometimes as if I was there

Q. Does that refer to any purposed termination of your

life?

Mr. Fullerton-One moment. The question remains

unanswerod. Let him answer the question.

Mr. Evarts—well, Mr. Beecher, you may answer fur

ther, then.

The Witness—What further?

Q. In what sense, I ask, do you there refer to yourself

as one who has about finished his world-life? A: [Read

ing] “The whole earth is tranquil and the heaven is

serenc, as befits one who has about finished his world

life.” I felt as though I was very nearly through for the

hundredth time in that trouble.

Q. Has it any relation to any purposed or meditated

termination of your life by yourself? A. Not the slight

est. The last sentence ought to be an answer to that.

Q Well, we will take the fact. Now, I ask your atten

tion to this clause: -

I have detormined to iuake no inore resistance. Theo

dorc’s telmperament is such that the future, even if tem

porarily earned, would be absolutely worthless, filled

with abrupt changes, and rendering me liable at any

hour or day to be obliged to stultify all the devices by

which we have saved ourselves.

Now, Sir, what situation and what devices had you in

mind in that clause of your letter 1

Mr. Fullerton-That I object to, Sir. There is no hidden

or occult meaning in that passage at all which needs ex

planation. Surely this witness is not at liberty to go

over this letter sentence by sentence, paragraph by para

graph, and give us some extraordinary poetic definition

of terms used there, out of the ordinary sense, and vio

lating the context. That is not admissible, Sir. It is very

plain what this means. There can be no misunderstand

ing about it at all, and, therefore, I object to any transla

tion of it into any other kind of language.

Judge Neilson—We had this question up on the direct

examination of Mr. Tilton, and we did not confine our

selves to the mere question of ambiguity in reference to

his letters; but, although the learned counsel opposed ob

jected very strenuously, this doctrine was then applied

of which he now takes advantage, and I ruled that Mr.

Tilton, although he had written despairing letters, ac

cusing himself and denouncing himself as unworthy, and

closing with “Yours, despairingly,” was at liberty to ex

plain—to explain what he had reference to in using those

extraordinary expressions, and I think I said something

like this: that a writer could be allowed to state the cir

cumstances and the state and frame of mind he was in

when he wrote, as for example, that he had the gout, or

had been three nights without sleep, or the like, and

thereupon Mr. Tilton was allowed to explain those pas

sages, and to explain his religious sensibilities in connec

tion with them.

Mr. Fullerton-Well, Sir, if a man had the gout, that

would explain everything that he might say of every

kind, and it would not be necessary to put any questions

on that subject; but your Honor will perceive that that

is a different question from the one that is involved now,

a very different question. Mr. Tilton was asked whether

certain letters which he wrote were written at a period

when his religious views were in a state of transition.

That is all that he was asked upon that subject. I should

have no objection to a kindred question being asked now;

but that is not the question before the Court, andif your

Honor will permit the stenographer to read it, you will

see that it is a far-reaching question, and that it enables

the witness to go out to the Orange Hills again—for aught

I know, to go into an explanation entirely foreign from

the real subject before us.

Judge Neilson—Take the expression in this cli.use, “the

devices by which we have saved ourselves”—you agree

that he could explain that?

Mr. Fullerton-Why, Sir, we have been now six weeks

ascertaining what the devices were; I and my friends on

the other side, I think, all agree upon that subject. They

are very plain. I do not think, at this late day, there is

any doubt about what the devices were which were

spoken of here.
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Mrl Evnrts—Very well. We may ask what he hadin

his mind when he wrote this letter.

Judge Neilson~l think we will take it.

Mr. Fullerton—I suppose that the fair legal and natural

lni'crcnoe would be that he had reference to those devices

which had been practiced for several years prior, and

which on very many occasions had been alluded to and

had been the subject of conversation between these par

ties; and I don’t think that he oughtto be allowed to

travel out of the record of these years to get at any other

signification of the word “ devices " or "device."

Mr. Evarts—I do not think my triendis right in stating,

as a legal presumption, that a man always has in his

mind everything that has occurred.

Mr. Fullerton—No; but if it is in reference to slow

suit, then, perhaps, he had better keep it in his mind, if

he is going to deal with it afterward. But here we have

these parties meeting, day after day and week after week,

closeted together, getting up scheme after scheme and

device after device, to accomplish a given end. It goes

on in that way for years and years, and then one party

connected with the ail‘air writes a. letter in which he

speaks of the device which they have resorted to, and

now the witness is asked on the stand, it you please,

what the word “ device" means; when we have spent so

much time here in proving these very devices—in show

ing what they were, who were the parties to them, and

the objects to be accomplished by them. I think, Sir,

that these transactions. running through these vanous

years, oughtto interpret themselves in the light of the

surrounding circumstances which have been given in

evidence.

Judgc Neilson—Iet the stenographcr repeat the ques

tion.

The Tribune stcnographerread the question as follows:

Now, I ask your attention to this clause:

I have determined to make no more resistance. Theo

dore’s temperament is such that the future, even if

temporarily earned, would be absolutely worthless, filled

with abrupt changes, and rendering me liable at any

hour or dayto be obliged to stultlty all the devices by

which we have saved ourselves. .

Q. Now, Sir, what situation and what devices had you

in mind in that clause of your letter!

Judge Neilson—We will take the answer, Sir.

The Witness—The situation was that of a man that had

been bankrupted in every way, and whom we were

endeavoriug to recuperate and restore. The device;

were, among others, $5,000 in April; $250 and $500 at

different times, along through the period; and various

other thing that helped him—the devices of soothing the

priljlldiuns against him, and of preventing men's talking

to his disadvantage, and everything else that would help

him toboconie a. man again—a man, i mean, that had

overcome distrust and become apparautly, again, a man.

Judge Neilson—Well, the expression, “ saved our

selves," Mr. Beecher—the last clause, what of that!

 
The Witness—It was a partnership, Sir. We were m 11

the same boat together. He had his reasons why he dii

not want matters to come out-about his family, and I by

my reasons.

Mr. Evarts—Now, I ask your attention to this clause .

110 had condoned his wife's fault; he had enjoined

upon me with the utmost earnestness and solemnity not

to betray his wife. nor leave his children to a blight.

What fault of am wile, and what fact—in respect of

what fact had he emoined upon you not to betray his

wife nor leave his children to a blight! _

Mr. Fullerton—Now, if your Honor please, that is ask

ing for an interpretation of Theodore Tilton's language,

and not his own; and therefore I object to it.

Judge Neilson-I think that question is objectionable.

Hr. Evarts—The writer refers to some matters of fact

in the expressions which he uses in this letter. My

inquiry was simply to ask him what matters of fact they

were that he thus referred to.

Judge Neilson—Weil, I should allow you to put that:

but that is not the question.

Mr. Fullerton—It is what matters of fact Theodore Ti]

ton referred to ; the question involves that.

Mr. Evans—What matter of fact Mr. Beecher refen'ed

to. [To the Witness] What facts did you refer to in

those statements 7

Mr. Fullerton—That is more objectionable than the

other.

Judgc Neilson—It struck me it was an improvement.

Mr. Fullerton—Well, it is an improvement the other

way, Sir. What facts did Theodore Tilton refer to!

Judge Ncilson—No ; what facts did the writer Hater tot

Mr. Fullerton—Ah. Sir ; but he did not refer to any

facts. Your Honor will see by reading the letter that the

objection must be well taken. “ He had condoned his

wife's fault "—that is, Theodore Tilton ; “ he had on

joined upon me with the utmost earnestness and solem

nity not to betray his wife, or leave his children to a

blight "—it is what Theodore Tilton had done. what

Theodore Tilton had said, and not the witness.

Judge Neilson—That of itself would be a fair survect of

inquiry independently of that particular clause.

Mr. Fullerton—Well, Sir, it. is recorded there what The

odor-e Tilton said: it is recorded by the witness ; it h

Just exactly what he is quoting, the language of Th»

dore Tilton upon those subjects.

Judgo Neilson—‘l think the counsel can ask him what

facts and circumstances he referred to in writing that

clause.

Mr. Evans—That is the point. Mr. Beecher, you will

answer, please. A. I understood the matter to be simply

that, as I then understood It, and assuredly believed it

was, that his wife had transferred to me—

Mr. Fullerton—I understand it is what Theodore Tilton

laid to him.

Mr. Evarts—That is my inqlry.
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Mr. Fullerton-Yes; I understand that to be within

your Honor's decision.

The Witness-He did not say anything of this kind to

me; this is not Mr. Tilton's language; it is mine.

Mr. Fullerton-Borrowed, however, from him, as it ap

pears by the letter itself.

Mr. Evarts-The second clause is the statement of the

injunction that Mr. Tilton had

Mr. Fullerton-Now, the answer of the defendant sofar

as it has gone seems to embrace all of his considerations

growing out of whathadtranspired in a series of years, not

what was said by Theodore Tilton inregard to matters in

volved in the question to him, and which led him to

write that letter, or to employ that language in writing

that letter, and therefore it is objectionable.

Judge Neilson-I admit it is not free from doubt, Sir;

but I think we will take the answer; perhaps it is a nice

question, and may need more consideration than has been

given to it here.

Mr. Evarts—Now, Mr. Beecher?

The Witness-That was the fault that I understood

Mr. Evarts—You haven’t stated it yet.

Mr. Beach-Yes, he did.

Mr. Evarts—Well, read what he had stated. [To the

stenographer.] Won't you read the witness's answer as

far as it had gone?

The Tribune stenograper [reading]: “I understood the

matter to be simply that as I then understood it, and as

suredly believed it was, that his wife had transferred to

me"—that is all.

Judge Neilson—I think the witness can go on from that

point.

Mr. Evarts—From there, undoubtedly.

The Witness [continuing]—Her affection; that, in con

sequence of such transfer, she was led to the separation

between herself and her husband, and to the almost break

ingup of the household; that I regarded as herfault sofar

as he was concerned, and which he had forgiven.

Q. Now, in the next clause [reading]:

He had enjoined upon me with the utmost earnestness

and solemnity not to betray his wife or leave his children

to a blight.

A. That was a part of the interview of February of

1871, when we were in the study together, and when we

had a very cordial interview in respect to his own char

acter, if you will recall it, Sir.

Q. At his house? A. At his house, when he cleared

himself beforeme of all the imputations and charges of

impudicity and of intemperance, and of want of care of

his household, and what not; and then alluded to the

disagreement that had come up, and the misunderstand

ings thathad passed between us, and desired in the most

*arnest manner that the state of things between him and

his wife should not get out, and should not be known,

especially that it should not be—anything get out that

had reference to the fact that Mrs. Tilton had left him at

all, and come back again, under the plea of ill-usage.

Q. Now, you say in another clause lower down:

I shall write for the public a statement that will bear

the light of the Judgment Day.

Did that express a purpose that you had at the time?

A. Most certainly it did; I had never kept any of the

documents, nor any record, nor made explanations, and

I meant to do it.

Q. Now, toward the close of the letter you say:

Therefore there is no use in further trying. I have a

strong feeling, and it brings great peace with it, that I

am spending my last Sunday and preaching my last ser

mon.

Now, Sir, what fact or feeling in regard to yourself, or

your health or condition, did you refer to in that clause?

A. Nothing whatever, except that I felt so; for I felt so,

not that time alone—those conversant with my ministry

know very well what that is—

-

TEIE SIGNIFICANCE MR. BEECHER GAVE TO

DEATH IN HIS LETTERS.

Mr. Fullerton-Well, now, I object to that.

Q. Not that time alone: but state what fact about

yourself you have to— A. I have no other-no fact

about myself except that that is the way I felt.

Q. When you wrote that? A. When I wrote that

poetic, perhaps.

Q. Now, Mr. Beecher, in regard to temperament, in re

spect to depressions of spirits, what is the fact in regard

to yourself? A. I have the very best and highest-I pity

anybody that has any worse ones than I do at the other

extreme, although good spirits predominate, but illness

or overwork and exhaustion continued bring me down

sometimes into a single day, and sometimes into a con

secutive week, of the most profound depression.

Q. Does it go to the extent of hypochondria? A. It did

in my boyhood; I think as I have grown older and

tougher that it stops in that of profound sadness rather

than in the more developed form of hypochondria, which

my father had and my ancestors.

Q. Now, have you at any time during this course of

things had in mind any purpose of suicide? A. No,

Sir; no, Sir.

Q. Have you ever expressed any such purpose to any

one? A. No, Sir.

Q. In what sense, then, of death have you used expres

sions of being near the end of your life? A. In the sense

of a sentiment or feeling, not of a purpose or a design.

Q. Now, Mr. Beecher, after the publication of the “Tri

partite Agreement” to which we have been alluding, did

anything of this kind occur at Mr. Moulton's house, on

the part of Mr. Tilton saying to you:

Mr. Beecher, the publication of this “Tripartite Cove

nant” puts me in the position of a man having been for

given by you for some crime. Now,you know that is not

true; I cannot stand in any such position as that, nor I
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won't stand in any such position as that. Now, I want

you to set that right, or I will publish this card.

And Mr. Moulton proceeds to say:

And he had a card for publication into which was in

corporated a part of the whole of the “Letter of Con

trition” of January 1st, 1870—it is a misprint-“1871.”

Now, Sir, at any interview at Mr. Moulton's house, this

that you have spoken of, or any other that followed this

publication on the “Tripartite Agreement,” did any such

thing as that occur between you and Mr. Tilton? A. It

did not; I never saw the card nor the thing that he pub

lished: 1 only heard of it from others.

Q. Well, this card which incorporated part, or the whole

of the “Letter of Contrition,” you have already stated

you did not see? A. I never saw it.

Q. Well, I don’t know that Mr. Moulton says that you.

saw that, but did anything pass between you and Mr.

Tilton of that kind, his saying that you put him in the

position of a man having been forgiven by you for some

crime-A. No, Sir.

Q. Or what did pass? A. No, Sir—nothing.

Q. Now, after Mr. Tilton had left, if he had been there,

did you say to Mr. Moulton :

If Theodore Tilton publishes that letter it would simply

be his death—

That is, your death? A. I did not.

Q. Now, when you were proposing that you would

make a resignation if the publication was made, did Mr.

Moulton say to you that that was a virtual confession of

the crime, and it was an “act of cowardice on my part to

do it.”—that is on your part 1 A. No, Sir.

Q. You have said, Mr. Beecher, that a proposed card

which included what has been spoken of as the “Letter

of Cantrition” was not shown to you—that you remem

ber 1 A. I do.

A. Well, now, I ask you this: At this interview, Mr.

Moulton says— A. At which interview?

Q. At an interview at which, as he says, this card was

present, he says this—being asked by Mr. Fullerton, I

suppose:

Q. Do you recollect whether anything was said about

the erasure in that letter of Jan. 1, 1871, which appears

there? A. Yes, Sir; Mr. Theodore Tilton said that the

introduction of that clause, if I remember rightly, would

be a virtual confession or statement of adultery between

Mr. Beecher and his Wife; and therefore it was stricken

out.

Was anything of that kind said in your presence? A.

I don’t understand you, Sir-adultery between me and

my wife! I—

Q. Well, Sir, if you will attend to my question. A. I

attend to it, but I don’t get the run of it, Sir.

Q. You have said that a paper that I have shown you

(Exhibit No. 25), which was a proposed card which in

cluded a part of what is called the “Letter of Contri

tion,” was not shown to you? A. Yes; I understand

that.

Q. Very well, now? A. But you ask me now for some

thing—

Q. Now, I ask you whether a certain thing was said in

your presence? A. Well, Sir. -

Q. Now, will you listen to that? A. I will.

Q. Was it said in your presence—was this said in your

presence? A. I am all attention, Sir.

Q. [Reading.] “Mr. Theodore Tilton said that the in

troduction of that clause"—(being a clause of this “Let

ter of Contrition” which was embodied in his card)-"Mr.

Theodore Tilton said that the introduction of that clause,

if I remember rightly” (that is, Mr. Moulton's statement),

“would be a virtual confession or statement of adultery

between Mr. Beecher and his wife, and therefore it was

stricken out.” Now, my sole question is, whether any

thing of that kind was said in your presence? A. No,

Sir, most certainly not—whatever it is. [Laughter.]

Mr. Morris—Well, do I understand you to say that that

was stated?

MR. BEECHER TALKS WITH MRS. MOULTON

ABOUT MRS. TILTON.

Mr. Evarts—No, I say it is a statement-I

don't know that it is, but to exclude any conclusion that it

was, I ask him if it was said in his presence; I don’t un

derstand him as having said it. [To the Witness.] Mr.

Beecher, do you remember, if at all, how early there was

any conversation between you and Mrs. Moulton con

cerning any of the matter which led to your visits to her

husband? A. It was early in 1871, Sir.

Q. And when first and in what form was anything said

between you and her? A. My impression is it was very

soon after they moved into their new house in Remsen

st., which would be May or June of 1871.

Q. Yes, and how did any conversation arise, and what

was said? A. It arose in consequence of my asking her

husband whether his wife was aware of the difficulties in

the family—

Q. You had asked him— A. Whether it was—he

thought it would be wise for me to say anything to her

about it; he said he thought—he made no objection to it;

rather encouraged it; I asked Mrs. Moulton when I met

her another time whether her husband had spoken to her

about the difficulties which existed in Mr. Tilton's family,

and with which I was connected, and about which

he was occupied, and she said he had, and

I said to her that I was glad of it, because

I was sorely distressed by the condition of Mrs. Tilton;

that she was alone; there were reasons why her mother

could scarcely see her much; she herself could not go out

much; her health was feeble; I could not under the cir

cumstances do much myself to alleviate her condition,

and, besides, in such a matter as that, a woman's nature

was needed for good counsel, and it would give me the

greatestjoy and I should feel the greatestgratitude if she

would consent to be interested in Elizabeth and to do
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those things for her which one sister would do for another

in the way of counsel and of sympathyand of the inspira

tion of hope and courage; the condition of things made it

improper, I thought, so far as I was concerned, for I then,

as for years after, labored under the impression that Eliz

abeth loved me in over-measure, and it was mecessary

that somebody should take care of her, and I had that

opinion of Mrs. Moulton which led me to believe that she,

under the circumstances, was, providentially, the very

Wolniru.

Q. Now, in any conversation with Mrs. Moulton, did you

express any feelings of grief on your part in reference to

this situation of Mrs. Tilton or the family? A. Very

great.

Q. And in what way and how did Mrs. Moulton re

spond, if at all, to such a statement? A. She responded

in a way that commanded my esteem and gratitude; she

said that she loved Elizabeth, that she thought highly of

her, that she would be very cheerful, that she would very

cheerfully take upon herself any offices of kindness; Itold

her that if in the strife with trouble and want there were

any of the things that a woman should perceive to be

necessary for her comfort or for her children, and that

could not be supplied through her husband, any things

that a woman would think of, only let me know, and she

should be furnished with funds at any time; all I wanted

was that she should be looked after by some one that

loved her and would take care of her discreetly.

Q. Do you remember, Mr. Beecher, any occasions on

which you sent any messages of any kind by Mrs. Moul

ton to Mrs. Tilton 1 A. I have no—I don't single out any

special instances; I did send words of encouragement to

her, exhorting her to build her house again and to renew

the love of her youth; not to be discouraged; that God

would take care of her and of the children, and such

counsels as a pastor and a friend might send to a woman

petided with such trouble.

---

MRS. MOULTON'S KISS OF INSPIRATION.

Q. You have spoken, Mr. Beecher, this morn

Ing, about one interview in which Mrs. Moulton kissed

you on the forehead; you spoke of it as a kiss of inspira

tion; what did you mean by that expression 1 A. I

meant—well, it was a token of confidence; it was a salu

tation that did not belong to the common courtesy of

life; "either was it a kiss of pleasure, or anything of that

kind, but it was, as I sometimes have seen it in poetry

if you will excuse me—it was—it suremed to me, a holy

kiss.

Q. You have said something about your not returning

it? A. Well, Sir, I felt—I felt so deeply grateful that if I

had returned the kiss, I might have returned it with an

enthusiasm that would have offended her delicacy; it

was not best, under the circumstances, that she and I

should kiss.

Judge Neilson—I don’t think any excuse is necessary.

[Laughter.]

The Witness—I would not, for the world, have it—

Mr. Evarts [To the Court]—Well, Sir, it is a matter to

show, to save from any impression that it was a dis

courtesy or offense on his part not to recognize it.

Judge Neilson—It is apparent from his examination

that the kiss was given on an impulse—a natural and im

pulsive thing, I suppose, as a kiss usually is.

Mr. Evarts—That is the proper view of the matter, I

suppose.

-

MR. MOULTON SEVERE TOWARD MRS.

TILTON.

Q. Now, in your frequent visits at that house,

how frequently, Mr. Beecher, did you have any conversa

tions beyond those of salutation with Mrs. Moulton? A.

Not unfrequently, Sir. I often went when Mr. Moulton

had gone down to the warehouses in the morning, for he

got up early sometimes, and then waiting for him to

come I would go up stairs and lie down on the lounge,

and she would take her sewing, or what-not, and sit in a

chair, and we would talk on whatever topic happened to

be current, sometimes one thing and sometimes another,

seldom-less often on this subject than any other.

Q. Now, were you aware, or did you conceive yourself

to be aware of an ill-disposition or ill-feeling on the part

of Mr. Moulton toward Mrs. Tilton? A. Oh I I was not left

to any doubt about it; after May of 1871, he spoke of her

to me in the severest terms.

Q. In regard to her treatment of her husband, or her

disposition in the family, or what?

DISCUSSION UPON A NEW CONVERSATION.

Mr. Fullerton—I don’t think that is com

petent.

Judge Neilson—It is not competent unless the inquiry

was made of Mr. Moulton.

Mr. Fullerton-There is no pretense that he did. This

is the first time that this phase of the subject has ap

peared.

Mr. Evarts—I don't know that. It is introductory to a

question I am going to ask him as to what passed be

tween him and Mrs. Moulton.

Judge Neilson—Even then you ought to refer to some

thing in regard to which Mrs. Moulton was interrogated.

Mr. Evarts—I don't know that, if your Honor please.

Strictly, I suppose I am at liberty to make that inquiry.

Indeed, the winle limit of my inquiry is as to the inter

course between Mr. Beecher and Mrs. Moulton. They

have got what part of it they have seen fit, and I sup

pose I am at liberty to give any other that arises.

Mr. Fullerton-Certainly not, by any means. That

would be an extraordinary rule.

Judge Neilson-Well, proceed.
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Mr. Evarts—Not falling within the same; however, we

won’t discuss that proposition.

Mr. Beach—You are making it practical.

Mr. Evarts—Well, when we come to the practical ques

tion we will discuss that. [To the winess.] Now, Mr.

Beecher, in your conversations with Mrs. Moulton had

you anything to say to her in relation to her feelings to

ward Mrs. Tilton as compared with her husband's feel

ings, or her desire in that respect?

Mr. Fullerton—I object to that we might as well have

the question settled now. They certainly cannot go into

conversations with Mrs. Moulton other than those to

which we have called attention, in regard to which we

have made inquiries. The counsel on the other side

seems, by the nature of his insinuations, to regard every

body here as on trial, and to regard himself as at liberty

to prove anything that anybody ever said to anybody

else upon any subject. Now, so far as we have opened

the door, and given any part of a conversation between

Mrs. Moultonand Mr. Beecher, the gentleman can draw

it up and get at whatever there is of that conversation

not revealed; but as to any inquiry into any other con

versation, he is not at liberty to do it at all.

Judge Neilson—Unless he interrogated Mr. Moulton or

Mrs. Moulton on the subject.

Mr. Fullerton-Of course; but that he has not done.

It is not pretended he has done that, so it is not necessary

to discuss that.

Judge Neilson—I think the first branch of his inquiry

might be correct. [To the Tribune stenographer.] Read

the question.

The Tribune stenographer read the last question as

follows: “Now, Mr. Beecher, in your conversation with

Mrs. Moulton, had you anything to say to her in relation

to her feeling toward Mrs. Tilton, as compared with her

husband's feelings, or her desire in that respect?”

Judge Neilson—Now, this witness did speak to her

about her feelings in regard to Mrs. Tilton.

Mr. Fullerton—That is not the subject of inquiry.

Judge Neilson—Of the first part.

Mr. Fullerton—It is a comparison as to their feelings

toward Mrs. Tilton as between herself and her husband.

Judge Neilson—I think therein lies the objection to

this question.

Mr. Fullerton-That is the reason I made it.

Mr. Evarts—Do I understand your Honor to under

stand the indication I gave as to the point on which I

wish the witness's attention? That is all I used that for.

I had, of course, to show that the witness was aware, or

conceived he was aware, of a certain disposition of her

husband toward Mrs. Tilton, and that one part of the

offices of his conversation with Mrs. Moulton was that

Mrs. Tilton should be treated by the wife, in a situation

in which she was placed, with such attention and comfort

as one lady could furnish to another, and because of the

manner of having any such regard shown to her by the

action of Mr. Moulton. But it is only as drawing attention

to the subject of the conversation, after all, that I have

occasion to use this reference; but how I could do it

without raising that situation I cannot perceive.

Judge Neilson—It already appears from this witness

that at a certain time, or from a certain time, Mr. Moul

ton's regard for Mrs. Tilton had fallen off-he was not

kind.

Mr. Fullerton-That does not help it.

Judge Neilson—So we have the answer to that.

Mr. Evarts-Yes.

Judge Neilson-Also he can suggest from his conversa

tion with Mrs. Moulton any kind offices she might exert

toward Mrs. Tilton—So we have all that.

Mr. Evarts—No doubt; but it is said Mr. Moulton com

plained of her as comparing Mr. Tilton’s opportunities of

restoring her position.

Mr. Fullerton-No.

Judge Neilson-We had that yesterday, and we have

a further answer to-day on that point.

Mr. Fullerton-We have an answer to-day from Mr.

Beecher that he was left in no doubt on that subject. That

left us in doubt, however, as doubts run. There is no af

firmative evidence on thatsubject.

Mr. Evarts—We have a right to clear that up.

Mr. Fullerton—No, you have not. If Mrs. Moulton said

anything in addition to what we said on that subject

they have a right to it. Beyond that they cannot go, by

the rules of evidence, and here is an attempt to introduce

into this case conversations between Mr. Beecher and

Mrs. Moulton to which we have not directed attention

and we have not made any inquiries.

Judge Neilson—And to which they have not made any

inquiries.

Mr. Fullerton-Even if they had they could not, for it

would be a collateral matter, and they could not give it,

but they have made no inquiries on that subject.

Judge Neilson—Yet the answer to be given now might

go to Mrs. Moulton's credit, because she had not been in

terrogated on that subject.

Mr. Fullerton—It might be due to her that she should

be asked, in the first instance.

Mr. Evarts—No, it is nothing to the discredit of Mrs.

Moulton. - -

Judge Neilson—We might think it would not, and yet

it might to the jury. Within the rule you have a right to

interrogate her, and give her a chance in regard to amat

ter in regard to which she might be contradicted.

Mr. Evarts—I can state my views in regard to the

right given to us by their introduction of the intercourse

between Mr. Beecher and Mrs. Moulton. I don’t regard

them as having put themselves distinctly upon definite

conversations and interviews, defined in time and place

and circumstances and language at all, either in respect

of the intercourse between Mrs. Moulton and Mr. Beecher,

or between Mr. Moulton and Mr. Beecher, or Mr. Tilton
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and Mr. Beecher. They have opened a general relation

of confidence and common understanding and common

conversation, establishing a relation and a system of in

tercourse out of which they have felt at liberty to draw

such generalizations as these in Mrs. Moulton's language

and in Mr. Tilton's language, and, I think, in Mr. Moul

ton’s language equally; that is to say, Mr. Beecher would

often say so and so, giving a result, an impression of a

general attitude and feeling and expression on the part

of Mr. Beecher which is not a reproduction of a particular

interview, but is an assignment and definition of a general

attitude of Mr. Beecher on this subject out of which they

draw imputations injurious. Now, when that is opened

in that way, your Honor will perceive that, unless being

the same form by showing what the whole tenor and

manner of intercourse was, or by showing what the

character and manner of supplementary interviews

were, that they had left out of view; if we cannot do

that, then we are placed at a great disadvantage in not

being able to qualify and present in due colors the entire

tenor of the intercourse on this subject between Mr.

Beecher and Mrs. Moulton. Now, we can all agree that

in a limited and defined interview that is described,

within its own metes and bounds, which their light of

dealing with this defendant as a party to it open to them

and would exclude us from this as strangers, that the

rule by which that does not give us an opportunity to in

troduce a separate and independent interview thus de

fined by its own metes and bounds is perfectly clear and

understood; but your Honor understands how a par

ticular interview that they should thus introduce might

have had in it reference to previous interviews or pre

vious relations, and that that would open to us a right to

show what those private interviews and relations were,

always under the control and discretion, to a certain ex

tent, of the presiding Judge. Now, I do not conceive my

self, in the inquiries that are opened to me as to the

intercourse between Mr. Beecher and Mrs. Moulton, any

more than in other cases that I have referred to, to be

limited to the mere definite interviews that they have

shown, because they have been allowed to go on, but I

don't think it is objectionable, provided that theliberality

is extended also to us to come into court and compare

the general result, or nature, or character of Mr. Beech

er's dealings as between him and Mrs. Moulton with this

question of trouble or guilt, as the case may be. And it

is in that view I confess that I have thought I had a right

to go beyond the definite limits of express interviews,

because of the relation or intercouse, as a whole, being

what I suppose is the important matter to be discussed

to this jury. For instance, here is a question to Mrs.

Moulton [reading]:

Did he say anything to you in respect to the length of

time that Elizabeth had permitted him to be in ignorance

of the fact that she had confessed? A. He did.

Q: What did he say upon that Subject? . . . . Did

you ever say anything to Mr. Beecher about returning to

the church?

Then she goes on and gives a considerable answer,

made out of a variety ofoccasions in which she had talked

to him-perhaps conversation or items of conversation,

but not limited to a set interview on that subject, or re

strained within any bounds of any particular interview.

“Did he ever speak to you about Mrs. Tilton? A. Yes,

Sir. Q. Please state what he said in regard to her.” Then

I interposed, “At either of these interviews?” Then Mr.

Fullerton says, “At any time.” I again interposed that

a time should be fixed. And then the witness goes on

and says, “He nearly always spoke to me of Elizabeth

with great love, and wanted me to respect her and have

great regard for her,” &c.

Judge Neilson—I think you are right in regard to the

description of the interviews referred to by the witness,

which had not metes and bounds of time and place;

undoubtedly you are right as to that, but is not your

remedy after all to investigate this witness before you

can inquire as to any specific statement made in that

manner? There is your remedy, and it covers your case

and protects you.

Mr. Fullerton-It is the subject matter of the conversa

tion which is to control the gentleman, as a matter of

course, in his examination of the witness. I fix no time

and I fix no place, but when the evidence is given there

is a subject matter about which they may inquire. They

may ask this witness whether any such conversation

took place as that. If he says no, there is an end of it.

If he says yes, then they may ask whether at any time,

and at that place, whatever that time and place was,

anything further was said upon that or upon any other

subject which was germane to that under considera

In that way they get at all that was said upon

any one particular occasion, when any particular sub

tion.

ject was under review, and the gentleman is not taken at

a disadvantage at all. He is not deprived of any of his

legal rights, and so he might follow it up from conversa

tion to conversation, and get at whatever else was said

upon any one of those occasions.

Judge Neilson—It can be no disadvantage when he has

a right to turn to any particular statement made by Mrs.

Moulton and interrogate this witness in respect to it, and

correct and contradict it, as the case may be.

Mr. Evarts-Well, Sir, perhaps I would be able to

Mr. Fullerton—He will think better of it by to-morrow,

Sir.

Judge Neilson—Gentlemen, get ready to retire. [Tr

thejurors.] Gentlemen of the jury, you will return at

11 o’clock to-morrow.

The Court then adjourned until 11 o'clock on Friday.



874 THE TILTON-BEECHER TRIAL.

SIXTY-SEC0ND DAY'S PR00EEDINGS,

--

A TEMPORARY ADJOURNMENT,

THE PROCEEDINGS SUSPENDED, OWING TO THE ILL

NESS OF M.B. BEACH.

FRIDAY, April 9, 1875.

At the opening of the Court to-day, Mr.

Beach and Gen. Pryor were not present, and,

after a brief consultation between Mr. Morris and Mr.

Fullerton, the latter informed the Court that he

feared the senior counsel for the plaintiff was too un

well to be present and requested an adjournment

until Mr. Beach should arrive. The defendant's

counsel assented very courteously to the delay.

Mr. Evarts suggested that such an arrangement

might be especially agreeable to Judge Neilson, who

had just received a telegram announcing the death

of the widow of the late Judge Samuel Nelson at

Cooperstown, N. Y. The Court accordingly ad

journed until April 12.

--

THE PROCEEDINGS-VERBATIM.

AN ADJOURNMENT UNTIL MONDAY.

The court met at 11 a.m., pursuant to ad

iournment.

Henry Ward Beecher was recalled.

Judge Neilson—Will counsel proceed?

Mr. Fullerton—If your Honor please, we feel very much

embarrassed this morning upon our side, in consequence

of the absence pf Mr. Beach, occasioned, I suppose, by his

illness. He was exceedingly unwell all day yesterday

so much so that he could not participate in the incidental

discussions of the day—in consequence of a very severe

and painful attack of neuralgic headache. He did not

join me this morning, as was his custom, and I presume

he is confined to his house; he may be in, however, in a

short time, and if your Honor will allow us to consult for

a moment as to what we will do, we shall feel very much

obliged.

[Mr. Fullerton, Mr. Morris, and Mr. Tilton here con

sulted together.]

Mr. Fullerton—If your Honor please, the importance of

this case, and the great responsibility resting upon coun

sel on the part of the plaintiff, seems to make it proper

that we should ask that this case lie over until Monday

morning, unless Mr. Beach comes within a very brief

period. We are without the aid of our other associate,

Gen. Pryor, and so far as Judge Morris and myself are

concerned we feel unwilling to take the responsibility of

conducting this case, unaided by either of our other as

sociates. As a matter of course, the evidence of the wit

ess upon the stand is of very great importance in this

e, and the events to which his attention is hereafter to

be called will have a very great influence upon the case.

and we desire the presence of Mr. Beach before we shall

Proceed. Your Honor is probably aware that he is to

present this case to the jury, and he would be taken at a

great disadvantage if he were not present to hear the

testimony given by the witness, and derive all of the ad

Vantages which flow from a presence in court when evi

dence is given. He may be here, Sir, within a short

period; I don’t know; I have had no message from him

this morning, but if he is not, we shall ask the indulgence

of the Court until Monday morning.

Mr. Morris—I feel quite sure, if the Court please, that

Mr. Beach is detained at his house by sickness. Every

day since the trial has commenced me has been very

prompt, indeed ahead of time. I know yesterday that he

was suffering very severely; he was unable during tha

recess to partake of any food, and was in distress all day,

and I hardly think that there is any probability of his

arriving.
--

MR. BEECHER'S DIRECT EXAMINATION TO BE

CLOSED IN ANOT fle R DAY.

Mr. Evarts-No doubt, if your Honor please,

the suggestions of our learned friends are quite suitable

to their position, as any similar occurrence on our side

might be to ours. Mr. Beach, unfortunately, from a

draft, took cold day before yesterda&; I think, or per

haps even earlier than that, and intimated to me that he

felt fears of some serious consequence of this kind at

tending such an exposure, that is, the neuralgic pains to

which he is subject, though otherwise a very strong man,

as we all know. Now, it is proper that I should say that

the expectation was that we should be able to

conclude the evidence of this witness to-day; we

might have been disappointed; we did not expect

to be; and it is also proper that I should intimate that

there may arise some questions of some pressure in re

gard to the admission of evidence. Under that view, the

day would perhaps be one where the attendance of your

associates might be more than ordinarily important, and

if the evidence closed, it would be incapable of recon

sideration; and when your Honor sent down to me that

telegram of the afflictive intelligence of the death of

Mrs. Nelson, the widow of our late friend the eminent

Judge, I did not know but your Honor intended, perhaps,

to intimate some desire or feeling in regard to holding

court to-day on that account, but I have heard nothing

from your Honor on that subject.

Judge Neilson—I have a strong impression myself that

Mr. Beach will not be here, from what he told me yester

day.

Mr. Porter—It is very evident, your Honor, that he

ought not to have been here yesterday. I presume that he

would have been here to-day if it had been even possible

for him, for I never knew him onany occasion to fail atthe

-------->
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Post of duty unless it was an occasion of absolute and

iron necessity.

Judge Neilson–The suggestion on his behalf is quite

reasonable, and the kindly manner in which it is received

upon the other side is very gratifying: and I think, that

being the view of counsel, we will now adjourn. Will

gentlemen get ready to retire 1 Adjourn to Monday

morning at 11 o'clock, gentlemen.

The court then adjourned to Monday, the 12th inst., at

11 o'clock.

SIXTY-THIRD DAY'S PR00EEDINGS.

A DULL DAY AND AUDIENCE.

*URTHER CONTRADICTIONS OF MRS. MOULTON-NO

AFGHAN, NO POISON, NO SUICIDE, NO CRIME, AND

No CONFESSION-MR. BEECrier IGNORANT UNTIL

JULY, 1874, THAT ADULTERY WAS EVER REFERRED

To OR CHARGED-ATTEMPTS TO CONTROL THE IN

VESTIGATING COMMITTEE BY MR. MOULTON AND

GEN, BUTLER-A HITHERTO UNPUBLISHED STATE

MENT BY MR. BEECHER—HIS “TRUE STORY” AS

origiNALLY WRITTEN FOR THE INVESTIGATING

COMMITTEE.

MONDAY, April 12, 1875.

The day's testimony was dull and the audience

was in perfect sympathy with the proceedings and

with the weather. There was little to arouse in

terest, except near the close of the day, when Mr.

Evarts offered a document written by Mr. Beecher

which had not previously been heard of in the case.

Preliminary references to it gave the audi

ence the impression that it was the state

ment which Mr. Beecher had said he would write

“to bear the light of the Judgment Day.” But they

were disappointed in this hope, for instead of a nar

rative of facts like Mr. Tilton’s “True Story,” it was

general in character, a declaration of innocence, and

a eulogy of Mrs. Tilton. Disappointment was mani

fested after the reading of this paper, and the day

closed stupidly with Mr. Beecher still in the chair.

The audience was as large as usual, however, and

several new faces were visible. Judge Sutherland

from the General Sessions, New-York, sat on the

bench with Judge Neilson. Ex-Senator Henry C.

Murphy was in and out of the room during the day,

as his wont has been throughout the trial. In the

“Plymouth section” were Assemblyman L.

Bradford Prince, Charles Gayler, H. B. Claflin,

John T. Wood, who directed the excava

tions of the temple of Diana in Asia Minor,

Dr. Gunn of the “Gunnery" school in Con

necticut where Mrs. Tilton passcd a few weeks in

the Summer of 1874, Mrs. Jones, who is a sister of

Mrs. Beecher, William Sprague, and Mr. Zundel,

the organist of Plymouth Church. It was whispered

that Mrs. Harriet Beecher Stowe was also in attend

ance, but this was not true. Mr. Beach looked ill,

and was evidently afraid of the drafts of the

court-room. Gen. Pryor was absent; he is suffering

from malarial fever. Mr. Tracy was employed in

another court. The proceedings were opened and

continued in the usual way, and were closed at the

usual hour.

Some surprise was expressed at the orders to the

officers given by Judge Neilson at the close of the

morning session to see that the jury were not spoken

to while entering and leaving court. On inquiry of

the Judge it was learned that Mr. Morris had com

plained that some of the Plymouth members had

been needlessly polite in saluting the jurors.

FURTHER CONTRADICTIONS OF MRS. MOUL

TON.

The morning session was devoted to the comple

tion of Mr. Beecher's contradictions of Mrs. Moul

ton's testimony of the “alleged interview” of June

2, 1873. This ground had been covered so closely

on previous days that the inquiries yesterday at

tracted very little attention, except from Mr. Moul

ton, who sat throughout the session listening intently

to the numerous and peculiarly emphatic denials

of his wife's testimony. He smiled once or twice

scornfully at the frequent compliments which ac

companied the denials, and which jarred on the ears

of others in the audience, coupled as they were with

positive charges of perjury on the part of the lady.

Mr. Beecher seemingly made these denials with the

manner of a man who is doing a necessary duty of

an obnoxious character, and he was apparently

vexed at times when he was required to

reduce his answer to a. plain “No."

Once or twice he warmed up, and became

indignant, but this feeling passed away quickly as

other questions attracted his attention. Among

other declarations of Mrs. Moulton which Mr.

Beecher denied were the assertion that she had

tucked him up on a sofa and covered him with an

Afghan; the statement that he had ever talked to

her of suicide, by poison or otherwise, and that

she had spoken freely to him of his “crime,” “his

adultery with Mrs. Tilton,” &c. He testified that

he had never said that it was on his account that Mr.

Moulton cultivated the acquaintance of Mirs. Wood

hull. There were many other contradictions, and
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many forms in which these denials were put. Almost

every incident and form of expression detailed by.

Mrs. Moulton as belonging to the interview of June 2,

1873, was as positively rejected as the date and the

interview itself. Mr. Beecher admitted that a few

expressions repeated by Mrs. Moulton resembled

the language used at the interview of May 31, two

days before, when he saw her only for a few minutes.

©nce Mr. Beecher broke out in his blunt way to the

effect that Mrs. Moulton could not have used

the expressions attributed to her, and then, probably

remembering that she had sworn to them in court,

he added, after a long pause, “of her own accord.”

This was lost on Mr. Evarts for a moment, but being

reminded of it by one of his associates, he called at

tention to it, and tried to introduce Mr. Beecher's

explanation of his words; but Mr. Beach objected, and

threatened to have it struck out, and Mr. Fullerton

said the meaning was clear enough and improper;

so Mr. Evarts desisted. The context shows that Mr.

Beecher meant to imply that she had sworn in ac

cordance with some other person's wishes.

Mr. Fullerton called THE TRIBUNE reporter's at

tention to the fact that in the summary of the evi

dence on this point in Friday's issue it was stated

that Mrs. Moulton had sworn that the interview of

June 2 was brought to a close by the ringing of her

lunch bell. On closer examination of the testimony

of Mrs. Moulton it was discovered that the interview

was closed by a remark about lunch, and not the

ringing of the lunch bell.

AN IMPORTANT DENIAL BY MR. BEECHER.

Once more Mr. Evarts returned to the question

whether or not Mr. Beecher had ever heard his of

fense against Mr. Tilton designated by anybody,

previous to the calling of the Investigating Commit

tee of 1874, as his “crime” or as “his adultery with

Mrs. Tilton.” Mr. Evarts was apparently anxious to

impress upon the jury that during the whole period

while the “policy of silence and suppression”

prevailed, Mr. Beecher had been accustomed to hear

of his offense as “improper solicitation,” and to think

and speak of it himself as the estrangement of Mrs.

Tilton's affections from her husband to himself. Mr.

Beecher's declaration that no living being had

ever talked to him about a charge of adul

tery until June 13, 1874, after the Com

mittee was appointed, was reiterated for the

fourth or fifth time. When his attention was

called to the West charges against Theodore Tilton,

in one specification of which Mr. Tilton was accused

of having repeated to Mrs. Bradshaw the charge of

adultery, Mr. Beecher swore that he had never seen

those charges and specifications, and understood

them to embrace only Mr. Bowen's slanders. All

these questions finally led up to the declaration by

Mr. Beecher that he had resolved when the Bacon

letter, containing his apology as an admis

sion of an offense, was published, to

fight it out. Here again stress was

laid upon his previous declaration. He had

sworn that in May, 1873, he had threatened that if

that apology were published he would take the case

into court. In 1873, as a preparatory step, he had

resolved to resign and had written his resignation.

In 1874, after the apology was finally published, he

cut short all further attempts at compromise and

silenceby calling the Committee and refusing posi

tively to sign any more of the papers suggested to

him by Mr. Moulton.

MR. BEECHER'S EYES OPENED.

Mr. Beecher's attention was then directed to some

of Mr. Moulton's statements relative to the Investi

gating Committee. It appears from Mr. Beecher's

story that Mr. Moulton had hopes of managing the

Committee, and that he called upon Gen. Butler for

advice at that juncture. The design was to have

Gen. Butler made Mr. Beecher's counsel, as

he was Mr. Moulton's, and as preliminary to

that step Gen. Butler sent Mr. Beecher word

that he was afraid the witness's counsel were not

competent for their work, and that he “could carry

him through, no matter what the facts were.” Mr.

Beecher's positive refusal to see Gen. Butler on the

subject or to change his advisers seems to have been

the first notice to Mr. Moulton that his services

were not satisfactory. At any rate, Mr. Beecher

and Mr. Moulton were not in communication after

that, and the “policy of silence and suppression”

was abandoned.

During this part of the examination Mr. Beecher

was asked when he had become convinced that

during all these four years he had been laboring un

der the delusion that Mrs. Tilton loved him instead

of her husband. He answered, without betraying

any evidence that his vanity was wounded in the

least, that his eyes were opened by the lady's testi

mony before the Committee of Investigation in 1874.

-

MR. BEECHER'S “TRUE STORY.”

The only “sensation” of the day followed the offer

to submit the statement of Mr. Beecher first pre

pared for the Investigating Committee, and read to

--d
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Mr. Moulton. It was surmised that it was a new

document and that it was a plain narrative, written

before any of the evidence before the Investigating

Committee was submitted. Mr. Fullerton, first,

and Mr. Beach and Mr. Morris next, read it

before consent was given to its introduction. They

spent about a quarter of an hour over it, during

which Mr. Evarts waited patiently. Mr. Beecher

left the witness chair and joined his brother Ed

ward, and after a word or two with him began.

pacing up and down behind the jury box as if to rest

his legs by stretching them. Mr. Evarts was handed

a caricature of himself; he passed it to Mr. Beach

and the jury, and finally it was handed to the Judge,

who referred it to Judge Sutherland, who decided

that it was a good likeness, and then it went the

rounds of the reporters and audience.

When the document had been examined the coun

sel for the plaintiff admitted it without objection and

Mr. Evarts read the story. It proved to be in no sense

a narrative, and was disappointing to the audience,

who had anticipated that in this way Mr. Beecher

was about to pour out his whole soul unrestricted by

the rules of evidence. It is published in full on

another page.

THE PROCEEDINGS-VERBATIM.

--

A RAPID SUMMARY OF EVENTS FROM 1871

TO 1874.

The Court met at 11 a. m., pursuant to ad

journment, and Mr. Beecher was recalled.

Mr. Evarts—Upon Thursday, if your Honor please, we

were discussing some question of the admissibility of

evidence when the adjournment took place, in regard to

the form and manner in which there might be drawn

from the witness statements concerning conversation or

habits of intercourse between Mrs. Moulton and himself,

in reference to this general subject, and precisely what

the result was, if there was a result, I don't know that it

was important now to consider, as perhaps the matter

may come up upon questions as I shall ask them now.

[To the Witness.] Mr. Beecher, I will ask you a question

-I am not certain whether I have asked it in any form or

not—as to the frequency of your visits at Mr. Moulton’s

house. -

Mr. Beach-It has been gone over.

Mr. Evarts—Well, I won't spend any time.

The Witness—There was no regularity in the matter;

at times I visited there every day, at times only once a

week, or once a fortnight, and sometimes not for a month

or two months, or three months even.

Mr. Beach—Four months, you put it?

The Witness—Well, I don't know but four months; I

will admit one more. I should think there might be

times, including my vacation.

Mr. Evarts—This is only introductory to a question I

wish to ask you. Now, Mr. Beecher, there have been given

in evidence occasions in which there was solicitude and

conferences, and so forth, and letters, and cards. Now,

during the three years, or three years and a half, from

the 1st of January, 1871, to the Spring or middle of

1874, for how large a part of the time were there inter

vals in which there was no discussion and no trouble of

any kind? A. Do you mean what proportion to the

whole amount 7

Q. Yes. A. Well, I cannot state it, Sir; I don’t know

that I have ciphered that out, but there were long pe

riods; for example, in 1871, after May, I think there was

comparatively little until in the Autumn; in 1872 there

was very little all Summer after May, during the cam

paign; you recollect, Sir, there was a political campaign,

and very little was done during all the Summer until

Autumn, until after the close of the campaign-until

after the November election.

Q. Well, after the publication of the Woodhull scandal,

what occurred thereafter up to the end of 1872—after

that period until June, 1873? A. Well, after the publica

tion of the scandal it was a pretty busy time, and it ran

over into the Spring of 1873.

Q. And to the June affairs? A. And clear up to June,

and soon after came my vacation.

Q. And thereafter, in the Autumn of that year of 1873,

occurred whatever there was in regard to what has been

named in this trial as the West charges. A. Yes, Sir, the

West charges, with the sequent action—consultations of

the Committee and action of the church.

Q. And then between that and the Bacon letter publica

tion, in the Spring of 1874, was there anything? A. Well,

a great deal. There occurred at that time from the inter

pellation of the sister churches the corresponding meet

ings in our church, which gave rise to a good deal

of consultation and of conference with Mr. Moul

ton on my part. Then followed the calling of the

Council, and that also was accompanied with what was

called a period of letter-writing between me and two gen

tlemen, the pastors of neighboring churches. And then

the Council itself in March, if I recollect right; and dur

ing that Council were the letters of Mr. Tilton; he felt

himself aggrieved at certain implications in the Council;

and after that Dr. Bacon's article appeared, running, I

think, through five numbers; and then the Bacon letter

on the part of Mr. Tilton.

Q. And then the course of things until the constitution

and session of the Committee of Investigation? A. Yes,

Sir.

Q. Through that Summer? A. The Bacon letter was

preceded by no inconsiderable conferences between Mr.

Moulton and myself; but so soon as it was published then

the end came substantially.
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TALKS WITH MRS. MOULTON ABOUT MRS.

WOODHULL.

Q. Now, I recur to occasions of interviews be

tween yourself and Mrs. Moulton, and ask you if you

ever had any conversation with her on the subject of

Mrs. Woodhull, and how that occurred, if there was such

a conversation? A. Yes, Sir, twice; I recall two con

versations; one was not exactly a conversation, either;

she made some pleasant and spicy remarks in respect to

what she regarded as the exaggerated enthusiasm of

Mr. Tilton and her husband for that woman. Atanother

time she asked me, when we were together in her cham

ber—in the front chamber, which was a kind of receiving

room-what I thought about Mrs. Woodhull, and I cannot

use her language, but the language was such as carried

with it a wish to know what I thought as compared with

what her husband thought and the others. My reply was

that I had no means personally of knowing anything

about her; I derived my information from others, and

that I did not believe in her views; I hoped that she was

what they thought she was; and as she asked me about

herself in relation to her (Mrs. Woodhull), I told her that

I did not think she would ever do her any hurt; I did

not think—it was a very sincere compliment which I

paid to her, that I did not think she could be hurt by

such women.

Q. In what connection did she refer to herself at this

interview; in what connection did she refer to Mrs.

Woodhull and herself—what association? A. Well, the

conversation arose from the fact that Mrs. Woodhull fre

quented their house, and that she—she told me that Frank

Thad desired it, and that she had consented to it. It was

in such language that it left in my mind—that I under

stood it to mean that she received her on Frank's account,

and because he wished it.

Q. Well, did she make any inquiry of you as to what

you thought of her associating with Mrs. Woodhull, or

Mrs. Woodhull being received at her house? A. It was

in connection with the idea of her being received at her

house.

Q. Well, how did she put it to you, in what way? A. I

have alreadv stated. She said substantially that she

had—she did not herself fancy the woman, but that Frank

thought very highly of her, and that she received her at

her house because he wished it; and it was accompanied

at that time, I think, by some after conversation on the

subject of—that she thought she began her married life

with too stringent views, and that she had changed her

idea and thought it was better for her as a wife to con

form as much as she could to her husband's wishes.

Q. In this conversation or in any other conversation in

which the name or the Visits or association of Mrs. Wood

hull was introduced, was anything said by Mrs. Moulton

to you about her husband wishing her to associate with

or receive Mrs. Woodhull on your account? A. Never a

word, Sir.

Q. Was the subject of anything being done, or needing

to be done, with Mrs. Woodhull in reference to you or

your affairs, spoken of by Mrs. Moulton 1 A. No, Sir ;

nothing at all.

Q. Did you, in any conversation between you aud Mrs.

Moulton on this subject of the Woodhull's association,

say to her, “I think it is a duty you ow', to Frank to

coöperate with him in trying to keep the story quiet 1”

A. No, not a syllable of it.

Q. Did you, in reporting to Mr. Moulton any conversa

tion you had had with his wife on this subject of Mrs.

Woodhull, say to him that you had told her that you

thought it to be her duty to coöperate with Mr. Moulton

for the suppression of these stories concerning

him and Mrs. Tilton—that you thought it to

be Mrs. Moulton's duty to coöperate with her

husband for the suppression of these stories concerning

you and Mrs. Tilton? A. No, Sir: nothing of the kind; I

talked with Mrs. Moulton on the subject of her—as far as

it could be done with propriety-coöperating with her

husband in his ordinary desires of company, and such

things as that; it had no reference whatever to any—to

this matter pertaining to me.

Q. That you have already spoken of. My present ques

tion is whether, in reporting to Mr. Moulton any conver

sation you had had with his wife on the subject of asso

ciation with Mrs. Woodhull, you said to Mr. Moulton that

you had told Mrs. Moulton that you thought it to be her

duty to coöperate with her husband for the suppression

of these stories concerning you and Mrs. Tilton? A. I

never so talked with Mrs. Moulton, and I never told Mr.

Moulton that I did.

-

MRS. MOULTON'S ATTENDANCE ATPLYMOUTH

CHURCH.

Q. Did you ever have any conversation with

Mrs. Moulton on the subject of her attending your

church, and, if so, what passed between you on the sub

ject? A. Yes; I have talked with her on that subject

of being in church various times and ways; I recollect

her saying, telling me that—in 1871 it was on—I have

forgotten how it was introduced, but I remember her

speaking with some anxiety as it respects the securing a

pew in that year; that Mr. Moulton had intended, or told

her that he was going to have one, and she was solicitous

to know whether—she thought Frank had forgotten it;

she was afraid he had, or something to that effect; I

know that in 1872 and in 1873 both she spoke to me of

wishing seats; Frank did not want to take a whole pew,

and wanted to know whether seats could be had; she

wanted two; she did not think Frank would go with her

much, but she might take her son, or, it might be, a friend

would want to go; she wanted two seats; I referred her

to Mr. Wells, the sexton of the church, saying that they

could most always be procured in eligible pews, the own

ers of which sublet single seats; I also talked with



TESTIMONY OF HENRY WARD BEEGHER. 879

her; she was kind enough to express herself compli

mentariiy of me for improving, as she thought,

in preaching and partly on her own judgment and partly

on what was told her, as I understood from her; and I

recollect seeing her not infrequently in church, not regu

larly; twice I distinctly recall her coming to the pulpit

steps and waiting for me after the congregation, after I

had got through and while they were dispersing, bringing

Come errand from Mr. Moulton ; he wanted to see me, or

something to that elfect. I recall talking with her on

one occasion, in which she said in a very pleasant way—

she had a sparkling and a pleasant manner, very sincere

and simple and pleasant way—and she said: “ You did

not see me at church yesterday.” “ I did." said I ; said

I, "You are never at church, Mrs. Moulton, that I don’t

see you, and it is always a very pleasant thing for me to

see you in church, too," or words to that effect.

_—._—

MRS. MOULTON SEEKS MR. BEECHER’S SO

CIETY.

Q. Now, Sir, what passed between you and

her on occasions of your visits to the house by the way

of invitation or suggestion on her part that you should

make visits to her! A. I recollect twice—twice dis

tinctly—hut witha less positive recollection of once or

twice besides; but I speak this of certainty, that she

said to me once from the head of the stairs, and once up

stairs in the chamber, “You always come—" once she

says, “You always come to see Frank; why don't you

come to see me i" andl turned it oii’, understanding it to be

a courteous jest, a little conception of welcome, and so on.

At one time she spoke from the top of the stairs, as I had

gone down stairs, and was near the clock-stand; she

spoketo me in the same way and said, “Mr. Beecher,

when are you coming to see moi I mean," said she,

“ when are you going to make a visit, a social visit, on

me, and not a business one i" or words to that efl‘ect.

 

CONVERSATIONS WITH MRS. MOULTON ABOUT

MRS. TILTON.

Q. Now, Sir, do you remember any conversa

tion you ever had with Mrs. Moulton in which the sub

Ject of your relations with Mr. Tilton, or his family, or

his business was the subject of conversation! A. Yes; I

recollect several; I do not know that I can separate them

and tell what occurred in one and in another, and in

another; I remember what the tenor of them and the——

Q, Won’t you be so good as to state that what did pass

between you and her on this matterl A. The first con

versation I had with her—have I related iti

Q. I think you have perhaps, where it was introducedl

A. Yes.

Q. The inquiry whethen— A. She was aware of the

troubles that existed and the reason that I wanted her to

talk with mel

 
Q. Yes, I think that has been given. A. Yes ; at other

' times my conversations with her had almost, it may be

said, four times out of tlve, had reference to Mrs. Tilton. I

had requested her to act as her (Mrs. Tilton's) next friend.

I could not, her mother could not, and I wanted some

body that was interested and womanlv. I thought Mrs.

Moulton to be eminentlya womanly and excellent person,

and she would tell me that she (Elizabeth) had been

around to see her on the day before. I would ask he r

how she seemed. Well, she seemed sometimes very

cheerful and hopeful, and at other times very sad, do

spondlng, so that the conversation would run upon that.

She at times rather thought that she never blamed Eliza

beth outright; I recollect conversations in which I

thought that she, on the whole, felt that Elizabeth might

do some betterin some respects. but more often in the

conversations that respected Elizabeth she spoke with

some degree of severity about Mr. Tilton—gave me to un

derstand in dilferent conversations that she disapproved

of his conduct and course.

Q. In respect of his wife, do you mean; in respect of his

home‘l A. Well, I understood it to cover that, but not to

exclude other—in other words I thought she thoroughly

didn't like him; and I recollect a conversation in regard

to Mrs.—hcr—in which I spoke of her wants, her neces

sitics.

Q. You mean Mrs. Tilton'l A. Mrs. Tilton; and told

her that I should be perfectly willing, if it might be done

without indelicacy in any way—I should be very glad

to deposit funds with her, to be expended by her, when

she saw anyr such wants as a woman‘s eye would know

would recognize. I recollect on one case her speaking on

the state of things that she found, which was very dia

oouraging in the family, and she seemed quite sad about

it, and said. she, “I don‘t see how Elizabeth can get

along; I Wouldn’t wonder much if she was to break out

and go back to her mother ;" and I told her that that, I

thought, in the state of things, would be most fatal, and

that she ought, by all means, to dissuade her from any

such step as that; that it might be hard to bear, but it

would be a great deal harder not to bear it—to that sub

stance. -

Q. Did you, at any time, have conversations with Mrs.

Moulton as to how this trouble had arisen, and what de

gree of fault there had been on your part, and any dis

cussion as to any fault on Mrs. Tilton's part! A. Yes,

Sir, I had a conversation with her on that subject; it was

on the subject of having alienated from her husband, and

won for myself, Mrs. Tilton's afl‘ections, and it was an ex

position of my feelings about it. I felt it very deeply,

and I attempted, as far as I could, to let her know ex

actly how it was without any indelicate—without putting

Mrs. Tilton in any relation that would be degrading or

indelieate. I found it an embarrassing conversation to

have, and it was much of it in that shadowy way in which

we suppose an intelligent, intuitive kind of person an
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dcrstands what you mean, without any plain words or -

expressions, but I wanted her to understand distinctly

that I had never consciously withdrawn Elizabeth's aifec

tion trom her husband.

Q. Did you so express yourself! A. I did very dis

tinctly, that——

Q. Did you in any of these conversations with Mrs.

Moulton express to her the degree of grief or compunc

tion that you had in reference to whatever had oc

curredi A. I did, Sir.

Q. And how did you express yourself in that regard‘l

A. Well, I expressed myself as a man that was very sen

sitive on such, the honor of such a matter as that, would.

I said that it was a grief as deep as my heart could feel;

that I could not forgive myself seeing what mischief had

been wrought, for I was all this time, as I was all the

time, under the most profound conviction that I had

done that, that I had, though unintended and uncon

scious, wrought in that quiet lith woman a smolder

ing fire that had burned unknown to me within her, and

finally broke out with such infinite mischief. ‘

Q. What did Mrs. Moulton say in regard to the sub

Ject as you talked with her about lti A. Mrs. Moultou

never said a great deal about it, about such conversa

tions. She was not what, so far as I am concerned, a

talker; she was a very patient listener, and she was very

quick, apprehensive, but she did not generally talk one

word to my twenty.

Q. Now, Sir, in any of these conversations did you say

anything to her beyond the consideration. and your feel

ings upon that consideration, that mischief had been

wrought in the family by yfllr presence and intercourse

in it! A. Did I say anything beyond it!

Q. Did you say anything beyond the consideration, and

your feelings about thatconsideration. that your presence

and intercourse in that family had brought this mischief

upon it i

Mr. Morris—Well, one moment.

Mr. Beach—It is a pretty embracing question.

Mr. Evarts—You have spoken of the conversation which

you_had with her— A. Am I permitted to go on i

Q. Yes, you are permitted to go on. A. Yes; if by "be

yond" you mean “ other," I had a good many other con

versations. If you mean by “ beyond" if I talked with

her in the direction of the theory of the plaintiii‘s, I did

not. '

Q. Now, what else passed on this subjectin any other

conversations that you had with her, that you can recall i

A. I don‘t-— I seem to myself to have covered the

ground, unless some suggestion starts a new line of

thought.

Q. Well, I have no suggestions to make on the sthset;

I only wantto knowwhether you have covered the ground

of the— A. This seems to me to give a fair, not an ex

hauntive by no means, but a fair luluok upon the tenor

 

 
of our intercourse touching Mrs. Tilton, and the occasions

of her trouble.

Q. Now, Mr. Beecher, during all your interviews with

Mrs. Moulton at that house, was anything ever said by

Mrs. Moulton to you on the subject of your having been

guilty of adultery with Mrs. Tilton,or having been guilty

of crime with Mrs. Tilton! A. Mrs. Moulmn was abso

lutely incapable of saying that in my presence,and never

said it, neither by direct words nor by allusion—to her

honor.

Q Was there any conversation at any time betweenyon

and Mrs. Moulton in which that charge or imputation

against you in respect to Mrs. Moultcn, as made by any

body—

Judge Neilson—In respect to Mrs. Tilton.

Mr. Evnrts—Mrs. Tilton as made by anybody, was tbs

subject of conversation i A. Mrs. Moulton and I never

conversed on that subject in that aspect and in those ro

lations; she was a lady thoroughbred, to my apprehen

sion, and I never heard her say a word that Jarred upon

my sense of the delicacy and the propriety of a lady's

tongue.

+

SOME CONTRADICTIONS OF MRS. MOULTON’B

TESTIMONY.

Q. \Iow, Sir, you have said that you had no

interview With this lady on the 2d of June, and I now

ask you whether, at any interview, any of the matters to

which I shall specially direct your attention were ms

between Mrs. Moulton and yourself. Did vou on any oc

casion say to Mrs. Moulton that the conversation you had

with her—were then having with her—was probably tho

last conversation you should ever have with heri A.

Referring to death, or probable death!

Q. Well, referring to anything as terminating the PO}

sibility or prospect of further conversations with be"

A. No, I never did.

Q. Did you say to her:

I feel if Mr. Tilton publishes my letter of apology, it is

useless for me any longer tolive this down—i0 try any

longer to live this down!

A. No, Sir; I didn't.

Q. Did you say anything of this kind:

I have never felt that I had much to hope for from

Theodore; he has been faithless; he is a faithless man:

he seems to lose sight of the fact that in striking at me,

or in stating the truth concerning me, he sacrifices his

wife, and ii that letter of apology is published I might as

well go out of life; it is useless trying to live it down!

A. Inever felt so, and I never thought so. and nevu

said so. [Applause]

Q. Did she in any such conversation say to you .

Mr. Beecher, there is something better for you to do

than that; I think that would be a wry wwanlly thing

for you to do. Go down to your church and confess your

crime; they will forgive youi

A. She never said anything of that kind [minus]: as.

Sir.
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‘Q. Now, Sir, did you say at any such conversation:

No. I can't do that for the sake of the woman who has

given me her love, for her children, for my family, for my

church, for my influence throughout the whole world—

that I can never do; I will die before I confess iti

A. No, Sir; I never did. [Smiling] Very triumphth

I affirm that.

Q. Did she say this to you:

Sooner or later the truth in this case will come out; it

is much better that you should take your case in your

own hands and state to your church, give to them a con

fession such as you could make to them, and I am sure

they would forgive you!

A. Never, Sir; though I know something what that was

made out of.

Q. New, Bir, did you say in reference to this suggestion

of here, or in the conversation at all:

No, that I cannot do; I should be—my church would

despise me; I could not go back to my house, and my

church would not forgive me; they would not deal with

me as you have done; there would be nothing left for me

to do. My work would be finished; it would be better

that I should go out of life than to remain any longer in

it i

A. No, Bir.

Q. Anything of that tenor or eil’eotl A. There was no

such conversation; it was an impossible conversation for

her or for me.

Q. Did she then suggest, or at all suggest, in any con

versatlon:

You could write for your paper; you could go to your

farm and write.

A. No, Sir; Mrs. Moulton never gave me such counsel,

nor never entered into any diplomatic conversations with

me of that kind whatsoever.

Q. And did you, in any conversation with herI say :

No; if they would not listen to hear me preach, they

certainly would not read anything that I should write;

besides, my position in life is that of a spiritual and

moral teacher; if I can no longer hold that position, then

there is nothing more left for me, and I am resolved to

take my life; I have a powder at home, on my library

table, which I prepared, which I shall take, and shall sink

quietly oil’, as if going to sleep, without a struggle.

Did you have any conversation of that— A. That

whole representation is preposterous and false.

Q. Had you any powder on your library table! A. I

didn’t.

Q. That you had prepared! A. The only powder that

I know of was in gunpowder up-stairs. [Laughton]

Q. And did you proceed to say in this connection, or

say at nil. in any interview:

i haven't any desire to live; I have nothing to live for;

in fact, I pm;- lnr death as a happy release from all my

trials and trouble. and I feel that if I publish now a

card in The Eagle it will only be a temporary relief; that

llr. Tllton is likely to break out again at any other time,

and I feel that physically and mentally I am unable

any longer to bear this strain, and I probably shall never

~00 '1‘ to sec you againl

i never had any conversation meaning

 
what that did, of that intent or purpose, although I per

ceive in that representation the conversations that were

had, but entirely difl’erent and for a difl‘ereut drift.

Q. Now, did, in this connection, Mrs. Moulton reply:

Mr. Moulton will still stand by you, and, no matter

what comes to you, I will always be your friend, and I

am convinced that the only way out of this trouble for

you is by telling the truth!

A. I don’t remember any such conversation; no such—

Q. Did you thereupon, or in any conversation, say to

her that you would come to see her on the day following;

that you had some gifts that you wishedto dispose of,

some little mementoes for different people, something

which you wanted her to bear to Elizabeth, something to

different friends with messages which you wanted her to

bear for “ him," and you would come on the day follow—

ing to see “ mei" A. No, Sir; not a word; it is a pure

absolute dream or fiction. '

Q. Now, Sir; did you at this interview or at any

interview say this ' to Mrs. Moulton—did you tell

her, either with or without tears streaming down

your face, that you had sufl’ered the tortures of the

damned ; that you were obliged to go home and wear a

cheerful smile; when you appeared in church you must

appear at your best; the slightest indication of weakness

was a confession on your part, so that she was really the

only person to whom you could go and not your natural

self, to whom you could unburden your whole heart's

trouble—did you say anything of that kind I A. I said

somethinglike that, Sir, but not in any such relations nor

pointing in any such directions as that is pointing—

Q. Well, now, Sir, please state in what connection and

on what subject you did say anything that was of this

nature at all. A. It was in the conversation of whether I

should endure any longer the strain and struggle to carry

forward this trouble in concealment, or by silence, under

the incessant provocations and dispositions of Mr. Tilton

to leak at every side and raise up new difficulties, and the

time had come, I told her, when the matter had got in

cometo an issue; that I would not stand the wear and tear

under-any conditions much longer; that I might as well—

it would wear me out; and that I should meet the mat

ter and should bring it to the surface and have a dis

closure and have the thing settled—to that substance.

Q. Now, when, if you can state, was any such conversa

tion in which what you have last stated bore a part! A.

It bore a part on Saturday morning, May the 31st, I think,

Sir. '

Q. At their house! A. At their house.

Q. At Mr. Mouiton's house, I think you have stated

about that interview! A. I have, Sir; but the question

took me over the same ground again.
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THE ALLEGED CONVERSATIONS BETWEEN

MRS. MOULTON AND MRS. TILTON.

Q. Yes, Mr. Beecher, I call your attention

now to some statements of Mrs. Moulton in regard to re

ports which she made to you concerning interviews she

had had with Mrs. Tilton. Did Mrs. Moulton report toyou

any conversations she had had with Mrs. Tilton in these

words, or of this nature and effect, that Mrs. Tilton had

said that she felt very sorry for Mrs. Moulton, even more

sympathy for her than for herself, because she, Mrs.

Moulton, had lost faith in Mr. Beecher—because, she,

Mrs. Moulton, was unable any longer to attend the

church; and that she, Mrs. Tilton, begged her, Mrs.

Moulton, to go back to the church and believe in Mr.

Beecher; and Mrs. Moulton said “Elizabeth, how can

you ask me to go back to the church; how can you ask

me to take the communion from his hands knowing what

I do of his life 1” And she said, “I want you to believe

in him, he is a good man; it was not his fault, he is not

responsible for the crime; I am the one that is to blame;

I invited it.” And Mrs. Moulton replied to Mrs. Tilton,

“I think that I might hear Mr. Beecher preach, and per

haps derive some benefit from his sermons; but I can

never go back to the church with the same faith I had

in him years ago.” Did Mrs. Moulton report to you any

such conversation, or interview, as having occurred be

tween her and Mrs. Tilton 2 A. No, Sir ; she never re

ported any such conversation as that; nor do I think that

it was possible for her to have looked me in the face and

said the half of it.

Q. Did she report to you any such conversation as this

as having occurred between herself and Mrs. Tilton about

the time, it is said, that Mr. Tilton appeared down at the

church; I believe that was in 1873, was it not, Mr. Shear

man?

The Witness—Friday night in October, was it not?

Q. Well, you remember the scene? A. Yes, Sir; in

1873.

Q. Did Mrs. Moulton report to you any such conversa

tion as this as having occurred between her and Mrs.

Tilton :

I called to see Elizabeth, and I said, “If you are called

before the church, what are you going to do to save Mr.

Beecher?” She said, “I shall sacrifice my husband and

deny everything.” I said, “Will you allow your husband

to go down with the truth?” She said, “I think I should

be justified in stating falsely under the circumstances; I

think, for the sake of Mr. Beecher, for the sake of the in

fluence on the world, for my own position, for my chil

dren, I think it is my duty to deny it.”

A. Pure fiction, Sir; not a word of truth in it—not a

Word of truth. -

Q. And did you, on any such report or in any way, say

this to Mrs. Moulton:

Poor child, she is trying to repair the wrong she has

done in confessing it—in confessing her sin. But it is too

late.

A. No, Sir; I did not.

Q. Now, Sir, did anything of this kind pass between yout

and Mrs. Moulton; did you in any conversation with Mrs.

Moulton use these words, or to this effect, that

It was very cruel that Elizabeth should have confessed

at all; it was very unjust to him; he could not under

stand it; he didn't know why she should have done it.

But that he should have allowed him to Visit her for

six months after she had confessed to her husband,

was even a greater mystery to him—subjecting him to

unpleasant greetings and meetings with Mr. Tilton; that

he could not understand why she allowed him to visit

her house without having told him that she had con

fessed to her husband.

A. No, Sir; in connection with confession, no such con

Versation.

Q. Did you in any conversation with her, in reference

to any urgency or invitation on your part that she should

come to your church, or in any other form orInanner, say

that you felt that you had repented of your sin and been

forgiven, and that you were better fitted now than ever

before in your whole life to do great good; do you re

member anything of that kind? A. No, Sir, not from

me to her; nor from me to anybody else.

Q. Did she ever say this to you, or anything to this

effect:

I don’t see how you can stand in your pulpit and speak

to young men against the sin of adultery when you are

1mplicated in it so deeply yourself.

A. Mrs. Moulton was a lady, and she never talked

about adultery in my presence under any circumstances,

nor made allusion to such a crime or such foul sins.

Q. Was there anything of the kind said by her respect

ing yourself? A. Never.

Q. And did you, in reply to any such observation or to

any observation made, say:

Having suffered what I have, having passed through

the experiences that I have, I feel that I am better fitted

than ever before to preach 1

A. I have said to somebody, whether it was to her or

not, that my great troubles and trials, I felt, had deepened

my nature, and brought me into such sympathy with suf

fering men that I felt I could preach better than I could

before, and it seemed to me that God had led me through

a dark way for that very purpose; but it was not with

reference to the topic or the things that your question

suggested.

Q. Was it in reference to any charge or imputation or

any fact of adultery that you made any such observation?

A. To no such thing.

Q. Now, Sir, did this conversation ever occur, or any

thing of this nature, between yourself and Mrs. Moulton.

I read now from Mrs. Moulton's testimony:

I once repeated to Mr. Beecher a conversation that I

had had with Mrs. Tilton, when she felt that she could no

longer remain with Mr. Tilton; that he was continually

referring to this sin which she had committed; that he

would not let it die out; that he would not give her an

opportunity—and that she felt that she could not live

with him any longer; that she was goinghome to live with
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her mother. Mr. Beecher said: Tell Elizabeth forme, that

for my sake she must continue to live with Theodore, to

be to him a good wife, to make nis home happy and as at

tractive as possible. I know it is hard, I know she has

much to endure, but she must do it for my sake, for her

own, and for the children. I have a family; she has

nothing to hope for with me, and the only way in which

she can ever see me is by living with Theodore, and being

to him a true and good wife.

A. False, Sir! false!

Q. Now, Sir, did anything of this kind occur, and, if so.

what was it; Mrs. Moulton says:

When I repeated to him my conversation with Mrs.

Tilton, when she said it was not Mr. Beecher's fault it

was hers, he said it is not her fault; it is my fault, I am

to blame, Elizabeth was not to blame: she is a good

woman, and I want you always to love her and respect

her.

A. That was what I said in substance to her respecting

the alienation of her affection.

Q. In the conversation you had with her? A. In the

conversations that I had with her; so long as I thought

that the mischief had been wrought by my influence in

transferring her love from her husband to me, I always

said that my age and experience should have led me to

foresee and prevent any such trouble.

Q. Now, Mr. Beecher, did you have a conversation with

Mrs. Moulton, or in which she took any part some time in

the first half of the month of July, 1874, this last Sum

mer? A. Yes, Sir, there was; it could hardly be called a

conversation.

THE INTERVIEW ABOUT MR. MOULTON'S

STATEMENT.

Q. Be so good as to state what happened?

A. I don't know that I know what you refer to; I only

recollect having a conversation in respect to some—to a

paper that Mr. Moulton was to read before the Investi

gating Committee.

Q. Well, just state what you have to say on that sub

ject. There was an interview between you and Mr.

Moulton? A. There was.

Q. And was his “short statement,” as it was called,

read to you by him? A. It was read in my presence.

Q. Now, what, if anything, passed between yourself

and Mrs. Moulton on that subject? A. Nothing except

that when he came down he says to her: “Emma, I have

read this paper to Mr. Beecher, and he thinks it will do,”

or something to that effect, and she said then that she

was glad of it, or words to that effect. That was about

the substance of the conversation; it was casual and

transient.

Q. Did any interview occur in the month of July last

between you and Mrs. Moulton of this nature. She

says:

I said, “Mr. Beecher, what have you done that has

offended Frank? He is very angry with you.” He said,

“I don't know.” I said, “I am very sorry; is he not an

gry because you have called the Committee ?” Then he

said, “I did not call the Committee; my people called

the Committee; I certainly could not object to an inves

tigation.” I said, “I don’t know what has happened,

but Frank is very angry with you, and I am very sorry

for it.” He said, “I am very sorry; I have intrusted

myself wholly to Frank throughout the case. I have

been willing to be led by him, sometimes against my

better judgment, but with relation to the church-I do

not consider that he has anything to do with my manage

ment of the church affairs. Besides, I could not possi

bly object to have an investigation where my people

wanted it.”

Now, Sir, do you remember in the month of July hav

ing an interview with Mrs. Moulton of that character

or tenor? A. I do not recall any such thing, and while

there is most of that you have read to me that I could

very easily have said, and very heartily; yet any state

ment made by her, or by any one, that the church had

called the Committee, and that I could not prevent it,

is entirely untrue. I never made such a statement to

Mrs. Moulton.

Q. In fact, you had called the Committee, had you not?

A. Of course, I had. I was the main starter of it. The

Bacon letter no sooner came to my eye than I shot as

quick as a man does that sees a partridge rise; I let fly

at it instantly.

Q. Now, Sir, in regard to what you may have said about

Mr. Moulton's statement, Mrs. Moulton gives this:

When I went up stairs I asked Mr. Beecher into the

front room, and Mr. Moulton said to Mr. Beecher, in my

presence, “Then you think my statement for the Commit

tee an honorable one 1" and Mr. Beecher said, “I do

perfectly so.”

Did that occur? A. I said to Mr. Moulton up stairs

that I thought that—he asked me if I thought that state

ment was honorable, and I said that he must be the judge

of that himself; that I was not going to make any objec

tion to it; and when he came down to the room below,

Mr. Moulton said substantially this : “Emma, Mr.

Beecher does not make any objection to my making that

statement”

Q. That you have given us. Now, Mrs. Moulton gives

this narrative: that Mr. Moulton left and went down

stairs, and then there was an interview between you and

her, in which she said:

“Doyou know what Mr. Tilton proposes to do—what he

proposes in The Eagle to-night?” He said, “No.”

I said, “He proposes to give a statement of the facts to

the public in 10 days, and if so it will ruin you.” He

said, “How so?” I said, “He proposes to publish your

written confession.” He said, “I have never put any

confession in writing.” I said, “But your letter to

Frank!” He said, “If that letter is published it will be a

breach of confidence.” I said, “I don't know any

thing about that, but I think if the statement is pub

lished, as Mr. Tilton proposes, it certainly will ruin you,

but if he fails in this he will take the case into court.”

He said: “He cannot take the case into court; he has

forgiven his wife's offense, and has lived with her four

years; he cannot convict me.” I said: “He will—he can

convict you;” and I said: “I don't think it is even now

too late for you to go down and confess to the church;
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there is no other way out for you; and if you had done it

when I first advised it, it would have been better.” He

said: “I don’t consider it so; I think your advice from

first to last has been bad; the public are not prepared for

a confession such as I would have to make.” I said: “If

you had confessed it then, you would have been better

off. Now you have the original crime and four years of

perjury and lying to answer for.” He said: “I never

will confess it; I will die before I confess it.”

Now, did any such conversation ever occur between

you and Mrs. Moulton? A. No, Sir; no such conversa

tion.

Q. At this interview, or at any time-I mean at this pe

riod of time, this July period—did you say this, that you

had always regarded Theodore as a faithless man; that

you never felt that you had much to hope for from him,

and then did you say, “No, I have made up my mind to

let them come in and do their worst; they cannot con

vict me?” A. No, Sir; I should amend any such conver

sation, which was possible, for I don't remember it as

taking place at any one time. I did not hesitate to say

that I thought Mr. Tilton was a foolish man very often,

and at the latter stage of the matter that he was a faith

less man, and that if the matter should come to an open

discussion I should worst them, but I never spoke that

they could never convict me, carrying the implication

that there was a crime, and that I could conceal it, and

they could not disclose it. All that is—'taint.

Q. Nothing of that kind? A. Nothing of that kind.

Q. Now, did anything of this kind, as given by Mrs.

Moulton in connection with this same date, in July, oc

cur i She states it thus:

After a conversation with Mr. Moulton in the front

room, and after saying good-bye to us, he came to me and

took my hand in his and said: “You are the best friend

I have in this world; you are dearer to me than any sister

I have, for you, knowing all the truth, knowing that I am

guilty, still stand by me, while they believe me inno

oent?”

A. No, Sir, I never was guilty of making anysuch foolish

speech as that.

Q. Did you say anything like that? A. I did not say

anything-oh ! I have told her that she was to me like a

sister (if you leave all the rest out), and I have told her

that in many respects I could come to her with matters

that I could not go to any other one with—that is, in re

gard to the condition and feelings of the family of Mr.

Tilton; as I had kept the vow of absolute silence, and with

the exception of talking to Mrs. Moulton, I talked with

no human being on the subject-in fact, but only with her,

and it endeared her to me; I did feelfor her the most sin

cere esteem and affection, and I therefore never marred

that esteem and affection by permitting any such con

versation to me, or making any such reply to her.

Q. Did anything of this kind occur between you and

Mrs. Moulton: It is stated by her that once at her house

you referred to the fact that you had brought so much

trouble and sorrow to yourself and Elizabeth and the

household; and thereupon she said, “I think a woman is

as much to blame as a man. She was the mother of five

or six children, and it does not seem to me possible that

she could have done what she had done without knowing

what she was doing, and she is certainly as much to

blame as you are;” and you said, “No, she is not to

blame; it is my fault. I take all the responsibility, all

the blame on myself.” Did anything of that kind occur?

A. No such conversation, as that is put together, oc

curred. There were discussions in my presence, not by

her—that I remember distinctly—but there were con

versations in respect to the new doctrines of sociology

and the relative positions, independence, or culpability of

men and women in various relations in life. Such con

versations I have heard in the household, though I do

not recall them in connection with Mrs. Moulton particul

larly; but as that is stated with the implication that that

carries, no such conversation ever took place between her

and me.

->

MRS. MOULTON'S INTERVIEW WITH MR. G.

C. ROBINSON NOT RELATED TO

MR. BEECHER.

Q. Now, Sir, did Mrs. Moulton ever report to

you an interview between her and Mr. George C. Robin

son, in these words, or to this effect, or of this nature?

Mrs. Moulton says:

I told Mr. Beecher that Mr. George C. Robinson had

spoken to me of his frequent visits at the office to see Mr.

Moulton, and that he thought it very strange that he

should select Mr. Moulton, who was not a church

man—that Mr. Beecher, the first man in the city, having

a host of friends at his back, it was very strange that he

should go to the office to see Moulton,that he did not un

derstand the reason, that he thought there must be some

great trouble—he did not understand what it was; that he

realized that his brother Jeremiah Robinson knew the

facts, and Mr. Moulton and Mr. Woodruff, and he felt

that I ought to tell him what the trouble was ; that he

was a leading man in Plymouth Church and had been a

deacon, and was still attending Mr. Beecher's church, and

meeting him constantly, and it was rather embarassing

for him, and he felt perhaps it might be embarrassing for

Mr. Beecher, and he would like to know the truth. He

said that sometimes he thought that Mr. Beecher had

appropriated the church money, or had been guilty of

theft, or something of that kind; that he realized it was

some great crime which he had committed. I said, “No ;

it is not that; he has been guilty of adultery with Mrs.

Tilton.” He said, “Well, that I can hardly believe; it

does not seem possible—a man that I have believed in for

years, under whose preaching I have sat for so many

years, and who has preached against that one particular

sin-I cannot believe that it is possible that he is guilty.”

I said, “I am sorry to have to tell you that he is.” He

said, “How do you know it?” I said, “From confessions

from both parties—both Mrs. Tilton and Mr. Beecher told

me.” I told Mr. Beecher that I had told Mr. Robinson,

feeling that Mr. Beecher might be embarrassed, and that

it might be easier for him to talk to Mr. Robinson, now

that Mr. Robinson knew the truth, as he frequently met

him in the oilice and at our house.

And Mrs. Moulton says that thereupon you said that

you were very glad she had told him; that you were will.
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ing to abide by anything she considered best. Now, did

Hrs. Moulton ever give you such a narrative! A. She

never gave me a narrative with one single solitary parti

cle of that in it that is absolute—that is, so far as report

ing to me ; I don’t undertake to say that she did not say

all this to him, or he to her, but that she never said a word

of it to me, not a word.

Q. You know this Mr. George 0. Robinson 0 A. Well, I

think I do-George C. Robinson, one of the excellent of

the earth.

Q. And did he, and does he, continue his attendance at

your church! A. He does. He was there at the pew

renting this year, and bid of! a pew, and expressed him

M__

Mr. Fullerton—Never mind. He expressed himself to

the extent he was willing to give, I suppose. That is

enough.

Mr. Evarts—Well, if you say that that is all he said,

then I will get out what he did say.

The Witness—There was a good deal that he said—

Hr. Evarts—You need not state that.

Mr. Fullori til—Well, at an auction a man says a good

deal—

The Witness—No; this was in conversation afterward;

he said—

Mr. Evans—Well, I don't ask you what passed between

you and Mr. Robinson, nor what he said.

The Witness [in an undertone]—-It will come out on the

arose-examination, I suppose.

Mr. Evarts—Bnt he continued all the while, and does

continue his relations to your church! A. Certainly; Mr.

and Mrs. George C. Robinson were there yesterday, I

think, and have been all along regularly there—what I

should call regular attendants. ‘

 

OTHER CONTRADICTIONS REGARDINQ THE

“POISON” INTERVIEW.

Q. Now, Mr. Beecher, I call your attention

to some statements made by this lady on her cross-exam

lnntion, being the same interview concerning which I

have questioned you in respect to her statements on the

direct examination—some diiferences in the statemenis

which I will go through with—some matters of expres

sion. Referring to an interview which she puts as of the

2d of June, as you remember, concerning which you have

testified, had occurred; but at any interview do you re

member saying anything of this kind—that you had

had a sleepless night; that you were very much de

pressed; that you were utterly without hope; you felt

you must have the sympathy or reconciliation of some

kicnd, andas she was the only person who know the

truth in this case, you came to her! Do you remember

any statement of that kind! A. That came pretty near

being true, but it is not true.

Q. What did you say at any interview in regardtc that?

A. I expressed to her feelings that I had in fits of de

 
spondency and in great trouble, and especially where the

trouble rose from seeing the progressive mischief and

ruin that was going on in the household; that I had no

one to talk to about that family, and about the afl'air,

but her, and it was a great relief to me, when everything

looked dark and gloomy, to talk to her, for she was cheer

ful and hopeful.

Q. Then did she say anything of this kind: “ Mr.

Beecher, I am very sorry for you in this great trouble;

there is only one way out for you, and that is by a con

fession and telling the truth; you cannot continue in

this life of deception and hypocrisy; the truth will come

out sooner or later." Did Mrs. Moulton ever address you

in that wayl A. No, Sir; it was not in her nature to say

anything of that kind, and she never did—[after a long

pausel—cf her own accord.

Q. New, in reference to any such suggestion on her

part, what did you mean by “her own accord!”

hir. Beach—No; we move that that be struck out.

The Witness—I understand you to say she said-—

Mr. Evarts—l asked you if she said it.

The Witness—She didn’t say it to me.

Q. Now, you used anexpression, in answering the ques

tion, that she never said it of her own accord.

Mr. Beach—I move to strike that out.

Q. Did she ever say it at all to you! A. Only as I sat

here in the audience; that was the first time I ever

heard it.

Mr. Fullerton—That is not what he meant, by a good

deaL

The Witness—It is exactly what I mean, by a great deal

more.

Mr. Beach [to the witness'l—We were contradicting

the counsel in his construction of the matter.

The Witness—I beg your pardon; I thought it was

addressed to me.

Mr. Evarts—I want to exclude the idea that she didn’t

say it spontaneously, but said it to him.

Mr. Beach—We understand what he meant.

Mr. Fullerton—There is but one meaning to be attached

to it.

Mr. Evnrts [to Mr. Fullerton1—Are you satisfied!

Mr. Fullerton-I am perfectly satisfied. Let it stand as

it is without further explanation.

Q. Now, in this supposed conversation, in any conver

sation with Mrs. Moulton. did you express yourself in this

form, that you could not confess, because your work

Would be at an end; that if you could not continue in

your position as a moral and spiritual teacher there

would be nothing left for you to do; for the sake of your

children—it would be a disgrace to them if you should

confess this crime; that you would have no hope, and

that your church would not forgive you—did you use any

expression of that kindi A. There is a single expression

in that, but that sentence collectively is a false repre

wutation. It is not true that any such conversation
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passed with any such intent. In discussing the question

of editing a paper, I said in various conversations that I

did not consider that to be my prime vocation; that I was

a moral and religious teacher by the voice, but the idea

of turning aside from my pulpit to edit a daily paper

struck me as preposterous; I knew Iny function.

Q. Did you have any conversation with Mrs. Moulton

in which that formed a part? A. I doubtless had conver

sations in her presence on that subject, because it was

talked of frequently between Mr. Moulton and myself.

The proposition was made to me, at two several times, to

turn aside from the desk and take a paper, and that gave

rise to conversations on that subject.

Q. Now, did she in this supposed conversation, or in

any conversation in answer to your suggestion that they

would not forgive you—that people would not forgive, at

all, say: “I said that I thought they would forgive him;

that he had done a great deal of good in the world, and

that his church were bound to him like as one man al

most, and I thought they would stand by him,” and you

replied: “No; that is a crimethat they won't forgive; they

won't treat me as generously and as kindly as you have

done?” A. No, Sir; I never said any such thing.

Q. Now, Mrs. Moulton gives as a part of her narrative

of a supposed interview: “On his part it was one long

account of what he had suffered, and how he was unwill

ing to try to go on and endure it any longer; that he felt

on that morning that the truth would come out, and that

he could not live to meet it; he had not the strength,

either physically or mentally,” and she said: “I remem

ber that I did endeavor to encourage him; I told him I

thought it was a very cowardly thing to do to take his

life.” Now, did anything of that kind occur i A. No,

Sir.

Q. I think you said, Mr. Beecher, that you did not see

Mrs. Moulton either on that Monday nor on the Tuesday

evening that you were in town, following? A. No, Sir, I

did not.

Q. Do you remember any conversation in which Mrs.

Moulton expressed the opinion that Mr. Tilton was

treacherous? A. Yes, Sir. I don’t remember conversa

tions; I remember her to have used such phrases of him.

Q. That Mrs. Moulton expressed such an opinion ? A. I

recollect to have heard her express such sentiments of

Mr. Tilton. I don't remember any particular conversa

tions in which it came up.

Q. Now, in that connection of Mr. Tilton's treachery,

did she say this to you: “I told him that I thought Mr.

Tilton was filled with revenge and anger against him,

and that often when questions were put to him he made

a reply such as told the whole truth?” A. No, Sir.

Q. Mr. Beecher, you have spoken of seeing Mrs. Moul

ton on the 31st of May, in the morning, and also in the

evening, and you were at the house in the evening also?

A. I was.

Q. And saw Mr. Moulton? A. I saw them both.

Q. Now, Sir, on that 31st of May were you lying upon

- the lounge, with a pillow, and covered with an afghan

or blanket A. No, Sir ; I was not.

Q. There was no interview on the 31st of May in which

you were so disposed of ? A. No, Sir; I never was so

disposed of on the 31st of May.

Q. Now, Sir, there is a third statement about this inter

view—this supposed interview—in which she uses these

expressions. Now, Mrs. Moulton states, after lying on

the sofa a little while you got up and walked up and

down the room in a very excited manner, with the tears

streaming down your cheeks, and said—now I ask your

attention to this—“He thought it was very hard, after a

life of usefulness, that he should be brought to this fear

ful end; and I said that I thought it was—it was, very

hard; there was only one way out of it for him, there

was only one chance for him left, and that was by con

fessing it.” Did any such conversation take place be

tween you and her ? A. No, Mr. Evarts; there was no

such conversation between that woman and me then or

at any time.

Q. [Reading.]

After walking up and down for some time he sat down

in a chair. I stood behind him and put my hand on his

shoulder: “Mr. Beecher, if you would only go down to

the church, Frank will go with you; he will stand by you

through everything; it does not matter what comes to

you, he will always be your friend, if you would only

go down to the church and confess, because that is the

only way out for you; I am convinced of that; you can

never cover such a crime as this and continue in the pul

pit, except through a confession on your part. You have

been guilty of crime, and you have got to take the respon

sibility on yourself, and suffer the penalty.” And he

said: “Well, I never gather much comfort from you; you

are always to me like a section of the Day of Judgment.”

Now, Sir, did you ever have such an interview? A. It

is the last figure that I have, should ever have, appropri

ated to Mrs. Moulton, who was much more to me than a

bank of Spring flowers; I never had any such interview

with her; I never heard from her any such statements.

They are absolutely inconsistent with the emotion of her

nature and her disposition.

Q. Did it ever occur? A. It never occurred.

Q. And she proceeds:

And I said, “Well, I feel great sympathy for you; but I

don't see how you can continue in this sort of life-living

a lie-going into your pulpit and preaching Sunday after

Sunday.” I said, “I have never heard you preach since I

knew the truth, that I even felt that I was standing by an

open grave; I cannot express to you the anguish and the

sorrow that it has cost me to know what I have of your

life. I believed in you since I was a girl, believed you

were the only good man in this world. Now it has de

stroyed my faith in human nature; I don't believe in any

body; I don’t go to church—all my interest in the church

and in you is gone, and I am sure I cannot respect you

unless you manifest to me that you are sincerely repent

ant by going down to the church and confessing your

crime.”

A. Most melancholy falsehood.
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Q. Nothing of the kind occurred 1 A. No, Sir; no, Sir;

nothing.

Q. Now, the lady proceeds:

It

with treating his family ill—his unkindness to his wife

while he feels that you are principally the cause of all his

trouble. It is very hard for him; it is very hard for all

concerned. If you are only amind to take this case into

your own hands you can settle it by confession. Your

people will stand by you; they believe in you; they will

forgive this one crime that you say you have committed

and which vou have—which you say you have sincerely

repented for, and you believe you have been forgiven, and

you feel that you are better able now than ever before to

do great good in this world if you can only be allowed to

go on to the end of your life without all the particulars

of this case being made known; that is all that you ask,

and if the facts are to come out, you want to go out of

life; that you cannot live; that you cannot endure it any

longer; physically and mentally you are worn out; and it

is only with great care that you have been able to preach

from Sunday to Sunday?

Did she give you a statement of that character? A.

No, Sir; nor none of it.

Q. Now, Sir, in connection with any such conversation,

or as a part of it, did this occur:

Mr. Beechen then spoke to me of coming some time,

either the next day—to bring me some mementoes which

he wished to give to his friends—something to Mrs. Til

ton—asked me always to respect her and care for her,

and be kind to her; that she was not a bad woman at

heart; that she had sinned through her affections.

Did anything of that kind occur? A. No, Sir; nothing.

Q. Now, Mrs. Moulton refers to a call made afterward

by you in this form:

He came to me soon after; referred to his depression on

that day, but said that he felt more hopeful; that he

thought that his card in The Eagle was only temporary

relief; he was living in a fear of—a constant fear and

anxiety, not knowing at what time Mr. Tilton might

break out with the truth.

Now, after this 31st of May, did you have any interview

with Mrs. Moulton after you returned to New-York, or

returned to Brooklyn from the East, or at any time in

which that occurred? A. No, Sir; not with the words

that are put in it; I often talked with Mrs. Moulton on

the matter of the breaking out through Mr. Tilton of

their domestic troubles, but I never spoke of it as a con

fession, or as a sin, or as a crime, or as anything of that

kind.

Q. Breaking out of the truth? A. Nor the breaking out

of the truth.

--

THE MESSAGES SENT TO MRS. TILTON.

Q. Now, Mrs. Moulton speaks of some mes

sages that you sent to Mrs. Tilton, and speaks in this way

in regard to the general subject:

Well, he always told me to say to her that she must re

fuse to talk with everybody of anything bearing on this

case; while she was trying very hard to restore the

damage she had done by a confession, she was all the

timemaking it worse.

is very hard for Mr. Tilton (she stating this to

you) to be abused by your friends and to be charged

Did you say anything of that kind to Mrs. Moulton

by way of message to Mrs. Tilton, or otherwise? A. I

think quite likely something like that, communicating to

Mrs. Tilton that she should avoid conversation on this

matter, or allowing any one to come to her family and

converse with her. I had heard that several persons in

truded themselves upon her, and the conversation arose

in consequence of that, and I sent messages by Mrs.

Moulton when she was going there, and we talked the

matter over—the impropriety of her doing it, and often

told her to tell Elizabeth about it from me.

Q. Not to talk about it? A. Not to talk about it—not to

allow people to talk.

Q. Did you say anything of the kind that, while she

was trying to restore the damage that she had done by a

confession, she was all the time making it worse? A. No,

Sir. -

Q. Now, Mr. Beecher, in all your intercourse with Mrs.

Moulton did she at any time, in any conversation with

you, either by words or by any implication, impute or

suggest the crime of adultery or illicit sexual relations

between you and Mrs. Tilton 1 A. She never did, neither

by word nor by implication.

Q. Was that fact stated or imputed or supposed—was

ever a topic of conversation or suggestion from you to

her, or from her to you? A. It never was.

Mr. Evarts—Perhaps, if your Honor please, I can use

the five minutes between now and 1 o’clock as well ar

ranging the next topic.

Judge Neilson [to Officer Rogers]—Mr. Rogers, place

your men so that no person shall speak to the jury as they

pass out. [To the audience..] Gentlemen, keep your

seats until the jury retire. [To the jurors.] Gentlemen,

return at 2 o’clock. -

The Court here took a recess until 2 p.m.

-

WHEN “CRIME” WAS FIRST CHARGED.

The Court met at 2 p. m., pursuant to ad

journment.

Mr. Beecher was recalled and the direct examination

resumed.

Mr. Evarts—There was an interview between you and

Mr. Moulton on the 31st of May, 1873, and with refer

ence to any interview on that day with Mr. Moulton,

without the presence of Mr. Tilton, or with Mr. Tilton, if

Mr. Tilton was present, at any such interview, was there

in any conversation between you and Mr. Tilton and Mr

Moulton, or with one in the presence of the other, any

conversation regarding your affairs and their affairs, on

what was to be done, or should be done, in which the

word “crime” was used by either of those gentlemen, in

regard to you, or the subject which was talked about? A.

No, Sir.

Q. Now, Mr. Beecher, in all this matter between your

self and Mr. Tilton and Mr. Moulton going on from De

cember, 1870, until the Summer of last year, when was
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the first notice or intimation to you of a charge of crime,

or of the use of the word “crime” in any conduct that

you are charged with, on the part of Tilton or Moulton?

A. It was conveyed to me through Mr. Redpath, at

Peekskill, and there only, unless it occurred in the inter

view about the Bacon letter, but I do not think that the

word was used in that interview.

Q. That the word “crime” was used in the interview

about the Bacon letter? A. No, Sir, barely; but aside

from that—and to the best of my recollection it did not

occur then—my first hearing of it was through Mr. Red

path, at Peekskill.

Q. On the 13th of June, or about? A. I don’t remelm

ber the date, Sir.

Q. Well, at Peekskill? A. Yes, Sir.

Q. When he saw you at Peekskill. He has flxed that.

Now, was that the first notice or advertisement on the

part of Mr. Tilton, or Mr. Moulton, that you were to be

accused of adultery with Mrs. Tilton 1 A. It was.

–

INTERVIEWS CONCERNING THE BACON LET

TER.

Q. Now, in regard to any conversation that

immediately preceded or immediately followed the pub

lication of what is known as the Bacon letter, were there

such conversations in which you took part, and with

whom? A. Yes; I had conversations with Mr. Moulton;

I had ceased to have meetings with Mr. Tilton; they were

very rare, if at all, but with Mr. Moulton I had conversa

tions during all the time of the Council, in March of

1873, I think it was—of 1873 or 1874.

Mr. Beach-1874, Sir.

The Witness—1874, and in regard to the address which

was reported in the papeks, purporting to be Dr. Bacon's

address to the Theological Class; and in regard to the

five letters, if there were so many, or articles which Dr.

Bacon published in The New-York Independent; and then

in regard to the reply which Mr. Tilton was preparing to

Dr. Bacon.

Q. Now, how was that matter introduced to you? Was

the conversation to which you refer, or conversations,

with Mr. Moulton? A. They were.

Q. With Mr. Moulton? A. Yes, Sir.

Q. Now, prior to the publication of the Bacon letter,what

interview between Mr. Moulton and yourself can you re

call as bearing upon that meditative— A. Well, I can

not give any one single interview, but I can give you the

substance, the drift, of several, for they were substan

tially reproductions, with very little variations, of the

same train of thought; Mr. Moulton was extremely un

willing that Mr. Tilton should write and publish a letter

of that kind, and labored, as he told me, in various ways

to dissuade him from it—that is, from the publica

tion of it; he told me that it would, perhaps, be best

to let him write it out, repoating what he had

said on a former occasion substantially; that that

->

was the way to manage Mr. Tilton when he got

into one of his violent dissatisfactions, to let bina

write out, and then when he had, in some sense, ex

pended himself on the literary effort, to attack and to

control him, and it was in one of those prior conversa

tions that I learned from Mr. Moulton that it was Mr.

Tilton's intention to introduce into his letter to Dr. Bacon

the substance of the letter, or the apology—whatever

name may be given to it—and we had several incidental

conversations, one just preceding the publication, or, as

it happened, though I did not—I think neither of us ex

pected it would be published then, or I did not—in which

he represented that Mr. Tilton and he had been in New

York the night previous at a friend's house, and that there

had been several persons called in to consultation, and

that they had all striven, as I understood, to prevent the

publication of the letter, but that Mr. Tilton was con

firmed in his determination to publish it; that when Mr.

Moulton addressed himself to taking out of it some harsh

expressions which he said were in the letter, and that he

had finally succeeded, making it, he said, a great deal

better than it would have been, there was an unnecessary

severity in it, and that, I think, is the last conversation

I had with Mr. Moulton on that subject until after the

letter was published.

Q. Well, after the letter was published did you then

have any conversation, with the letter before you, or in

mind, between you, concerning what had been done by

him in any change from what it would have been but for

the change A. I never read the letter from that day to

this, Sir, as I recollect; I may have read portions of it

since the trial began, out the letter was not written to

me before.

Q. Was not shown to you? A. Was not shown to me;

I knew nothing of its contents except as they were

represented by Mr. Moulton, and after the letter appeared

I was at Peekskill, and when it appeared, I think on

Thursday, I telegraphed to Mr. Moulton immediately that

I would see him the next day at 6 o'clock, at my house;

and there was some telegraphing between us. I came

down on the 2 o’clock train on Friday, called Mr. Cleve

land to my house in consultation on my way, then an

nounced and made the first steps toward the calling of an

investigating committee, and telling him the plan which

I meant to pursue.

Q. Telling Mr. Moulton? A. No, Bir, Mr. Cleveland,

and also telling him—

Q. Well, it is no matter what you told him t A. An

nouncing simply that Mr. Moulton was to see me at 6.

Q. Very well. A. And at that time Mr. Moulton came

to my house, and we had a conversation, of which I

recollect very little, for I had dismissed from my mind

wholly the idea that Mr. Moulton could be successful any

longer as a friend of both parties. He brought, however,

with him, a document which was. I believe-has it been
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put in evidence 1-a document wishing me to admit that I | I had dismissed from my mind his generalship, and yet

had committed an offense.

Mr. Beach—Yes, it has been put in evidence.

Mr. Evarts-I don't know.

Mr. Beach-Yes, it has been put in evidence.

Mr. Evarts—It is known as the Carpenter card, isn't it?

The Witness—Yes. Sir ; and I said to him, “I am going

to have some friends here to-night, and I will confer with

them, and I will see you again.”

Mr. Evarts [to Mr. Shearman]-What is the number of

that exhibit?

Mr. Shearman-34.

Mr. Evarts—Mr. Morris, will you be so good as to let us

have 34 m

Mr. Morris produced Exhibit 34.

Mr. Evarts—Just look at that, Mr. Beecher, and say if

that is the paper or proposed card or statement that was

brought to your attention [handing witness Exhibit 34] :

A. I think that this is the card. You don't mean that

this is in my handwriting 1

Q. No; it was not in your handwriting 1 A. No.

--

THE CARPENTER CARD.

Q. The card was brought to you, wasn’t it?

A. The contents of this are familiar to me, and I suppose

this to be the paper that was brought to me.

Q. Do you know the handwriting? A. I do not.

Mr. Evarts—I don't know whether—[To Mr. Morris.]

Has it been stated?

Mr. Morris-Yes.

Mr. Evarts—It has been stated, I believe, to be in Mr.

Carpenter's handwriting—Mr. Frank Carpenter's. Now,

I will read this, as I wish to ask you questions about it:

This church and community are unquestionably and

justly interested, through the recent publication by

Theodore Tilton in answer to Dr. Leonard Bacon of New

Haven.

It is true that I have committed an offense against

Theodore Tilton, and, giving to that offense the force of

his construction, I made an apology and reparation such

as both he and I at the time declared full and necessary.

I am convinced that Mr. Tilton has been goaded to his

defense by misrepresentations or misunderstandings of

1my position toward him. I shall never be a party to the

reopening of this question, which has been honorably

settled as between Theodore Tilton and Inyself. I

have committed no crime; and if this society

believes that it is due to it that I should reopen this al

ready too painful subject, or resign, I will resign. I

know, as God gives me the power to judge of myself,

that I am better fitted to-day, through trials and chasten

ing, to do good, than I have ever been.

There is an occasional change of ink here. I don’t

know whether it appears whose handwriting that is,

!Consulting with Mr. Morris.] Now, Sir, with that be

fore you, what was said by Mr. Moulton in regard to its

publication by you ? A. I don’t remember much about

what was said that first evening, Sir. My mind was run

ning on other things, and Mr. Moulton had his plan, and

|

|

my personal relations were very cordial, and my confl

dence in him personally was very strong, and I didn't

wish in any way to hurt him, or to be indifferent to what

he really seemed to me to be laboring to accomplish; yet

my mind was set; I had come to the end, and I meant to

have no more intermediate stages, and I therefore, when

this was first brought to my notice, said, “I will consider

it ; I will take it into consideration.” That, so far as

recollect, was the first interview substantially.

Q. Now, can you fix the date of this interview 1 A. It

can easily be fixed; I cannot in my memory fix it; "

have got it in my pocket.

Mr. Evarts [to Counsel]—Well, has it been fixed.

Mr. Morris-I am not sure.

Mr. Evarts—June 26 it is said to have been fixed; is that

so, Judge Morris?

Mr. Shearman—The “Bacon letter” was published

Thursday, June 25.

Mr. Evarts—Well, it was immediately following the

publication of the “Bacon letter,” was it? A. It was

[Referring to memorandum. It was on Friday evening, .

June 26, according to my memorandum of dates.

Q. The “Bacon letter” was published on the 25th, it is

said, and I suppose correctly. A. Yes, Sir.

Q. You took this card, did you, to consult with friends?

A. Yes, Sir.

Q. How soon thereafter did you have any interview on

the subject of the card, or its publication 3 A. I cannot

fix the precise time, Sir, but it was not far off.

Q: What further passed between you and M1

Moulton in regard to this card and its publica

tion, and what could be done or would be done

if you assented to it? A. At a later—at some interview

later, Mr. Moulton urged me very strongly; as I

recalled the conversation it was substantially this, that

Mr. Tilton had bound himself in the presence of witnesses

if I would publish that statement, that he would be con

tent himself, and Mr. Moulton said if I would publish that

statement he would burn every document that he had,

and that if Mr. Tilton ever undertook to move again in

the matter he would take sides with me and fight him.

He expressed himself very strongly; I think the word he

said, he would “smash” him.

Q. Did he say to you anything in regard to the power

that he had over Mr. Tilton? A. Yes, Sir; many, many

times, he said: “I have that—I can grind him to

powder,” he said imperatively, of his control over Mr.

Tilton.

Q. Well, what was your answer in regard to your

signing or publishing that card? A. I would never sign

a card after the “Bacon letter” with that equivocal

offense in it.

Q. Well, you told him that you would not, did you? A.

I told him that I would not, and I did not.

Q. Well, what was the end of the matter about that
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card and about its publication ? Was there anything fur

ther about it; was the subject renewed and pressed in

anyway? A. I cannot say definitely. There was still,

up to the very sessions of the Investigating Committee,

more or less of an effort on the part of Mr. Moulton to

accommodate matters. He thought that the publication

of the Bacon letter had not brought things necessarily

to a crisis. I thought it had, and he, with great assiduity

and vehement zeal, thought that there could be a way

struck out between extremes by which we could all go

clear, even at that stage. I said we could not—that the

thing must be tried now and looked into the bottom.

Q. Was this card intended or proposed for newspaper

publication, or for reading to your church, or otherwise

presenting to this Committee? A. I don't know that the

particular mode of issuing it was a matter of considera

tion. I don't remember anything about it. In form it

looked rather like being read to the church, but as I did

not particularly regard it in any way—that is, I did not

give much thought to it, except that the opening phrase

ology was an effectual bar to its being used by me in any

way.

Q. Now, Mr. Beecher, do you remember anything about

this card, of this kind. Mr. Moulton says that he sub

mitted that paper to the consideration of Mr. Tracyupon

his own suggestion; he does not say it was upon your

suggestion; and then being asked this question: “And

what was said by Mr. Beecher in regard to that act,”

that is, submitting it to Mr. Tracy, Mr. Moulton answers:

“He approved of it;” and it comes out in the next ques

tion and answer a little more fully:

Q. What did he say and what did you say to him? A. I

said to him that I had submitted the paper to Mr. Tracy,

and he said nothing further in regard to it; I don’t re

member that he made any reply.

Which perhaps does away—I don't know how that is—

but do you recognize any conversation between you and

Mr. Moulton as to this paper having been submitted to

Gen. Tracy, and your approval of it having been done?

A. It may very easily have been. Sir, but I don't recall

any such circumstance. There were a good many meet

ings, and there were a good many stages. Before the

Bacon letter there was a card, you know, prepared in

anticipation—anticipatory card—which was afterward

modified, and attempted, I think, to be made the basis of

this other one, and I am not clear in my recollection

about that. I know there were many interviews and

machy suggestions and tentative forms produced, and

before the Bacon letter was published I was not indis

posed to consider it, but after it was published I was in

disposed.

Q. Now, Sir, do you remember Mr. Moulton reporting

to you any such interview between himself and Gen.

Tracy as this? A. I don't remember it, Sir.

Q. As this? A. Oh! I beg pardon.

Q. This which I now state to you:

I met Mr. Beecher on July the 5th, I think, and I said,

“Well, Mr. Beecher, you have not uttered from your pul

pit, or anywhere given utterance to the words that I pre

pared for you; at least I have not seen any such expres

sions;” and he said, “No, you advised silence particu

larly.” “Yes,” I said, “I advised silence, but I think you

have had a good opportunity to make that expression;”

and I said, “At the Friday evening prayer-meeting your

church seemed to be in entire sympathy with you, and I

think you might have availed yourself of that occasion

to have made that expression.” And he said, “Well, I

am not to blame for that. You advised silence, and I

have followed the course you advised.”

And then this card is put in evidence that you have

ust had in your hands, and the witness proceeds, and it

is to this part that I wish to call your attention particul

larly:

I had a subsequent conversation with Mr. Beecher

about it, and I told him that I had seen Gen. Tracy con

cerning a reply to the Bacon letter, and that I had asked

Gen. Tracy if he had submitted the paper to him, and I

said to Mr. Beecher that Mr. Tracy's reply was that he

had seen a paper in which he thought he detected my

handiwork, and that Gen. Tracy had said to me that the

words, “I have committed no crime”—which is a part of

this card, quoted from it—really said nothing in denial

of the fact as alleged by Mr. Beecher against—or as to

the fact between Mr. Tilton and Mr. Beecher

[the witness corrects himself]—or Mr. Beecher and

Mrs. Tilton's relations; that as nearly as I could remem

ber the words he said, “I have committed no crime,” did

not mean anything, because adultery was no crime under

the common law. That is as nearly as I could repeat it,

and I said to him that I had told Gen. Tracy that I did

not think that was a good objection; that I thought the

community would accept that card as a distinct denial

that utterance, rather; that that utterance would be ac

cepted by the community as a distinct denial, and that it

ought to be made, or some such utterance should be made,

since Beecher assented—since Mr. Tilton assented to

peace, if that utterance was made, or if silence was kept.

Q. Now, Mr. Beecher, do you remember a conversation

in which Mr. Moulton brought to your attention an in

terview that he had had with Gen. Tracy on the subject

of the force and effect of this card? A. I have no distinct

recollection of any such statement as is made there.

Q. What was the objection that you stated to the pub

lication of that card? A. My objection was that after

the publication of the Bacon letter nobody could under

stand the offense—or everybody was at liberty to under

stand the offense as they pleased; certainly, that it was

that I had made improper advances toward Mrs. Tilton,

and I wouldn’t stand it.

Q. And you would make no publication that contained

that admission i A. I would not agree to any such state

ment; I would not sign any such statement; I would have

nothing to do with anything that could so mislead the

public.

Q. Now, whether the word “crime” was used or not in

either of the conversations that Moulton had with you,

preceding or following the publication of the Bacon let

ter. Was there at that time any suggestion or intimation

from Mr. Moulton that the charge against you was any
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other or different from what had been the subject of

imputation—the improper advances? A. That was what

he understood, and what he conveyed to me, and what I

understood.

Q. So that the announcement made to you by Mr. Red

path as coming from Tilton and Moulton, that they

intended to charge adultery, was the first notice of that

fmputation or charge on their part? A. It was the first

statement to me; it was the first time, I suspect, that it

was ever thought of.

Q. Well, the first statement to you? A. At any rate, I

knew it then for the first time as a part of their plan.

THE WEST CHARGES.

Q. Now, Mr. Beecher, in regard to what have

been known as the West charges. [To counsel.] Where

are those papers? [Paper produced by Mr. Morris and

handed to Mr. Evarts. In regard to these West charges,

was the text or form of them ever laid before you, or

communicated to you? [Handing witness a paper.] A.

No, Sir; I don’t remember ever to have read them: I

knew what they were; I mean at the time—that is, I

knew the ground they covered, without knowing much

about them particularly. -

Q. Now, in the Spring, or early Summer, when the mat

ter was first brought up, what did you understand the

charges were confined to ? A. I understood that they

were charges brought against Mr. Tilton for having slan

dered me in reporting that I preached to forty mistresses,

or some other number.

Q. Yes? A. And that they only related to what were

called generally the Bowen slanders or charges.

Q. The Bowen slanders ? A. Yes, Sir.

Q. Now, in the Fall, in regard to any third clause or

item, how much knowledge had you on that subject 3 A.

I don't think I had any; the ground I took was such that

I could not very well have any knowledge about it.

Mr. Fullerton-Don't reason about it.

The Witness—I beg pardon.

Mr. Evarts—Now, in regard to the third charge or item

that involved any relations with Mrs. Tilton-imputation

against Mr. Tilton of having made charges in respect to

Mrs. Tilton and yourself—was there any communication

to you, in writing or otherwise, of any other charge in

that relation than the charge of improper advances 7 A.

No, Sir.

Q. Now, I call your attention, Mr. Beecher, to some

statements of Mr. Tilton's testimony. Mr. Tilton speaks

of an intervlew that he had with you, I imagine some

where about October of that year; at any rate it was in

the Fall. [After some consultation.] Now, Mr. Beecher.

in reference to these West charges, and in that Fall, that

Autumn, did you have any discussion or conversation

with Mr. Tilton, in which Mr. Tilton’s conversation with

Mr. West about these charges and about your guilt was

talked of 1 A. I don't know.

Q. Mr. Tilton says that he said to you in some such in

terviews, “that during the Summer he (Mr. West) had

changed his mind on that subject, and had come to the

conclusion that Mr. Beecher was the guilty man”—that is

-I must go back a little further—“Mr. West had visited

me during the Summer, and had substantially indicated

to me, though he didn’t say it in plain words, that he (Mr.

West) had originally instituted these charges against me,

in June, becausehe thought I was really guilty of slander

ing Mr. Beecher; that during the Summer he (Mr. West)

had changed his mind on that subject and had come to

the conclusion that Mr. Beecher was the guilty man, but

that, having brought his charges before the Church in

the regular way, he desired that they should be called up

in the Autumn,” and he urged him (Mr. Tilton) to appear

before the Church to answer the charges; “that in an

swering them I would throw the blame where it be

longed and clear myself.” Do you remember any inter

view with Mr. Tilton in that Autumn, after those West

charges were brought upon the carpet, in which any con

versation of that kind occurred? A. I do not; I heard

rumors, but they were rumors, I cannot tell from whom.

Q. Well, the question is whether you had any such con

versation? A. I recollect no such conversation with Mr.

Tilton.

Q. Do you remember Mr. Tilton's saying this:

ing.]

I told him, however, that Mr. West was guarded in his

expression and would not say absolutely that he be

lieved in Mr. Beecher's guilt, only that if Mr. Beecher

was guilty he was acting during the Summer as a guilty

Iman would act, and exactly as an innocent man would not

act?

[Read

A. I remember no such language, Sir.

--

THE CHURCH MEETING RESPECTING THE

CHARGES.

Q. Now, Mr. Beecher, the end of all this

matter, I understand it, occurred at some church meet

ing, or meeting of the church or society where Mr. Tilton

was present and made some observations, an address,

and you also followed him? A. What is the date of this?

Mr. Morris–October 31st.

Mr. Evarts—October 31st, 1873.

The Witness—Yes, Sir.

Mr. Evarts—Now, calling your attention to that scene,

please state the matter as it occurred, as you recall it.

A. Well, Sir, I cannot give you a very detailed statement

of it—the question—certainly cannot without giving a

statement of the position to which we had come in our

church deliberations through the Committee. The Fri

day meeting was a meeting, if I recollect aright, to re

ceive and act upon a report from the Examining Com

mittee; and, as that report was essentially this, that the

name of Mr. Tilton be dropped from the roll, and as I had

talked with Mr. Moulton and with Mr. Tilton as to the pro
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gress of things, it was coming to that issue. He ap

peared in that meeting.

Q. Mr. Tilton did? A. Mr. Tilton; he went—asked

permission of the Chairman to make some remarks, and

as a courtesy it was granted, and he then

proceeded to make some remarks in which that that I

remember, and that which was the point of them, was,

that he had not slandered the pastor of the church, or if

he had—the pastor had—any charges to make on that

subject against him, he was there to have them made

then and there, or words to that effect—that was the sub

stance of it; he assumed the position of a man not a

member of the church, but declaring that he had not

slandered the pastor, and if the pastor thought he had, he

was there to receive those charges. I had not expected

to speak in the evening, but I did; and, after making

some remarks in respect to general principles of our

church, I, in the close, alluded to the remarks that were

made by him, and said that whatever differences had ex

1sted between Mr. Tilton and me had been honorably set

tled, and were, so far as I was concerned, buried;

that I had no charges to make against him;

and that I believed he had none to make against me; and

with that the speech ceased, and then after the voting (I

think he remained to the end)—after the Voting in the

meeting Mr. Tilton was congratulated on the successful

termination of this difficulty and shook hands with my

most intimate and cordial friends, and went home happy.

Q. Mr. Tilton? A. Mr. Tilton. -

Q. In your observations did you— Mr. Stenographer,

won't you read this last answer?

[The Tribune stenographer read the answer.]

Q. In what you said, Mr. Beecher, in regard to difficul"

ties being buried, whatever they were, or however you

spoke of them, was anything said by you to their being

buried on Mr. Tilton’s part? A. I cannot say-affirm—I

said that they had been amicably settled between us, and,

so far as I am concerned, they were buried; that I had no

charges to make against him, and that I believed he had

none to make against me.

Q. Now, Mr. Beecher, I call your attention to a state

ment of Mr. Tilton's in answer to this question, which

will show you the subject. On the cross-examination by

tne the question was:

What was there in that situation that made Mr. Beecher

responsible for any of those offenses against you that you

find in Dr. Bacon’s”—it should be “in Dr. Bacon's state

ment? A. I will tell you, Sir. Mr. Beecher came out of

his church one night, as I have described in my direct

examination, meeting Mr. Moulton and me against the

Iron rail—saying he could control his church; that they

would do exactly what he wished; that he held them in

his right hand; and any action which Mr.”—I believe

that is the end of what he says you said—“saying he

could control his church; that they would do exactly

what he wished; that he held them in his right hand”

Q. Did you make a statement of that '...ind to Mr. Til

ton? A. No, Sir; I did not.

Q. In reference to the situation after the Bacon letter, or

any other time? A. I did not, Sir.

-

THE INVESTIGATING COMMITTEE AP

POINTED.

Q. Now, Mr. Beecher, did there come to be an

Investigating Committee last Summer? A. There did.

Q. After it was appointed, was an application made to

you from that Committee for a statement before it of your

relations with Mrs. Tilton? A. There was.

Q. Did you prepare and present to that Committee a

statement on that subject? A. I did.

Q. Is that the statement concerning which Mr. Moulton

speaks as having been read in part, at least, to him

He is asked this question

I saw him several times at his house, yes; Sir. Q. In re

gard to what? A. In regard to the report which he

should make to the Investigating Committee of his church.

Q. State whether he had it prepared 1 A. He read to me,

Sir, from a paper, what he proposed to say in regard to

Theodore Tilton. Q. Was that the paper? A. It was.

Q. From which you read to Mr. Moulton 1 A. Yes, Sir.

MR. BEECHER'S STATEMENT.

Mr. Evarts—I offer that paper in evidence,

Sir.

Mr. Shearman-We Will have this marked

D, 131.”

Mr. Fullerton-Inasmuch as it is disconnected, I think

that every leaf ought to be marked.

Mr. Shearman–Very well.

[Accordingly each leaf of the paper was marked

D, 131.]

Mr. Evarts—Please look at the date of this, Mr. Beecher,

and then I will ask you a question. The date is “Wednes

day, July 15, 1874.” Now, was this prepared by you

after your interview with Mr. Redpath at Peekskill,

which was on Monday, the 13th A. Yes, Sir; what date

does that bear.

Q. This bears date Wednesday, the 15th of July, 1874.

A. Yes, Sir.

Q. According to Mr. Redpath's testimony, you, in that

interview with him, spoke of a statement that you were

going to make; is this the statement? A. Yes, Sir; that

is the statement that I was going to make.

Q. And made after that interview i A. Yes, Sir.

Mr. Evarts—I will now read it, if your Honor please.

Mr. Beach—You read from a copy.

Mr. Evarts—Yes. [Reading.]

WEDNESDAY, July 15, 1874.

DEAR BRETHREN: When, at length, the time came that

I could break the long silence of four years, I thought it

proper, and in accordance with all the principles which

Plymouth Church has defended, that I should speak to

you, and through you to the Church, the only ecclesiasti

cal tribunal whose authority I recognize as binding upon

me. I asked the appointment of a large committee of

able and impartial men, because, though my own state

ment was to be, in my judgment, the clief element, yet

“Exhibit
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there were many incidental and collateral questions

which I desired to have investigated and finally deter

mined.

I do not propose to enter upon the details of a history

running through four years. I shall state the facts which

concern the original troubles and leave alone the tangled

sequences.

My acquaintance with Mrs. Elizabeth Tilton dates h'om

her childhood; my intimacy in her family, from about

1862-3. Her nature was strongly devotional. She had a

genius of religious sentiment. Had she lived in other

days, and in the Catholic Church, she has always seemed

to me to be one of those who would have inspirations and

ecstatic visions. My interest in her increased, and she

deserved the respectful affection which she won trom me.

I loved her as one would his own child. She had grown

up under my teachings. She had never known any other

religious teacher, and she had associated with my name,

and illumined it by her imagination, whatever was

worthy of affection and trust. Nor did I

dream, for a long time, that, in such a gentle

and appreciative nature, my admiration and sincere

aiIection might beget an enthusiasm which would

mar the entirety of the love which a wife should

cherish for her husband. It was at length the sight of

the unhappiness disclosed in the family, and the indig‘

nant reproachcs of her husband, that aroused in me the

full sense of the wrong done in winning any part of that

aflection which should belong to her household. Leaving

to others the unwelcome task of refined moral criticism

upon this gentle and pure-minded woman, it is for me ex

plicitly to defend her from any charge of criminality of

conduct, and to dissipate even the shadow if a reproach

upon her nutempted honor, and to Join with her husband,

who has again and again, with loyal affection and with

justice, defended the personal purity of his wife.

Although the incere affection which grew up in me for

Mrs. Tilton was honorable in intact, I none the less con

demn myself with unsparing severity for bringing upon

the most sacred of human institutions—the household—

great harm and distress, which have since flowed like a

river. I do not measure the blame by a light standard.

That our relations were not criminal in the ordinary and

legal sense of the term, does not exonerate me from

blame, nor does it relieve me of the sharpest pangs of sor

row. My age, my experience, my knowledge of her sen

sitive nature, hould have been a shield to her, and my

long and afl'ectionate relations with Mr. Tilton. When the

full realization broke upon me of a household deeply

wounded by my imprudence, of possible and threatened

divisions and scatterings, and the long train of evils that

might befall father, mother, and the beautiful group of

children, and that instead of happiness I had brought

upon two persons with whom I had been in

the most afl‘cctionate relations a torrent of misery whose

influencemight widen indefinitely—my distress passed all

bounds. To a mutual friend I poured out my soul like

water. I did not measure words. I took upon myself

immeasurable blame. I wished him to convey to Mr.

Tilton, in lsngugo overcharged with feeling, my profound

regrets and apologies. The apology was accepted, a

reconciliation was made, and kind social rein-Lions were

for a time continued—and Would have continued until

this day, had not malign external influenms interfered,

in various unlooked- ’or ways, and spread abroad exag

gerations, per-versions, and falsehoods, whose direct evil

was aimed at me, but whose indirect influence was to

place Mr. Tilton in a false position, as one attacking me

rathor than as one injured by me.

 
Nor can any one who only looks upon affairs at the plea

out stage of development he in a situation tojudge oi' the

motives and influences which have acted at various

stages of a history, essentially private and domestic, and

which, for the sake of society, of the family, of child

hood, and of womanhood, should have had the privilege

of seclusion, which thoc most inJurod most earnestly

sought. The policy of silence has failed. But it was the

right one, and ought to have succeeded.

I was called, at the earliest moment in this history, to

determine my duty in other relations. I was pastor of a

large church, the editor of a religious Journal, and was

engaged in important literary enterprises, besides the

multifarious public and private duties of a miscellaneous

kind, not strictly clerical, which fall upon clergyman in

our day.

Profoundly suffering, it would have been an unspeak

able relief if I could have laid down my burdens. It was

not honorable or right to others to seek personal relief

at their expense. I therefore determined to accept my

sorrow as a schoolmaster sent of God, and to let no one

know that I carried burdens, but to rise to every emer

gency, not only, but to grow stronger by the severe dis

cipline laid upon me. It was in this mood that Iwrote

the “ Life of Christ,” which may well be called Benoni—

child of my sorrow. I was led by my own suffering to a

profounder sense of moral evil, to a pity and sympathy

for those doing wrong, that I had never before known.

The divine nature, in its compassion, and in its healing

power, which before was only as a star, has grown to the

orb of a sun. And in no part of my life has my ministry

sprung from so profound a sense of God’s mercy, nor gone

forth with such an unspeakable compassion for the sor

rowing, struggling human kind. It does not beflt me to

speak of my own work, but it is right to explain why I

continued it under circumstances of very great trouble.

I did not think that because I had done wrong I ought

not to do right.

I ought also, solemnlyand gratefully, to bear witness

to the mercy of God. Every hour of anguish has opened

at length into 1301106. The strife of tongues, the sorrow

for others, the suflering for myself, have brought to me

the “God of all consolation,” and He has, from time to

time, ministered a peace which passeth all understanding.

In conclusion, I am yet in vigor of health, with powers

unimpaired. I have no use for myself, except to labor

for the best interests of my country and my kind. If it

please God, I shall make the Autumn of my life as ener

getic as my earlier years. But in what fields, or through

what channels, I leave to the Divine Providence.

Now, Sir, I call your attention to some statements

of Mr. Moulton. He says that after your reading to him

some portion of this statement, I (Moulton) said to him,

“ Mr. Beecher, I think I may be able to induce Theodore

Tilton not to write the statement which he is writing, if I

express to him fully the ground that you take with re

gard to it, because I cannot see that you can do anything

more, unless you confess absolutely to the Committee the

rims which you have committed against him and his

family.” Now, Sir, did anything of that kind occur be

tween you and Mr. Moulton i A. Nothing of the kind that

is included in that last sentence at all.

Q. He says he made to you the observation: " Because

I cannot see that you can do anything more unless you

confess absolutely to the Committee the crime which you
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have committed against him and his family." Did he

say anything to_you of that kindi A. No, Sir.

Q. Mr. Moulton proceeds to state that he said to You:

And I will try to influence Tilton upon the basis of what

you have told me, and he [Mr. Beecher] said, " I hope

you will succeed in doing that; if Theodore publishes the

fact, as he has threatened to, or my relations with Mrs.

Tilton, it will ruin him and it will kill me i”

A. No, Sir; there was no such conversation—no such

representation from me.

Q. Now, Sir, I call your attention to this. Mr. Moulton

states that when you handed him this memorandum,

which has been marked Exhibit 49, he said:

Mr. Beecher, isn‘t there any member of your Committee

besides Mr. Tracy, or isn’t there any one in that Commit

tee besides Mr. Tracy to whom- you can tell the truth, to

whom I could tell it, or to whom Mr. Tracy could tell it,

in order that they might guide the action of that Com

mittee properly in reference to the fact itself!

Couldn't you tell Mr. Sage! and he [that is you] said

“ No, it would kill him ;" he said that it almost killed

him when he told him that he had been guilty of an of

fense,'when he made the explanation that he did to him

of that. “ Well,” I [that is Moulton] said, “that is too

bad; if you have not got one friend in that Committee to

whom you can tell the truth, what is the use of your

friends i"

Now, Sir, did any such conversation occur between you

and Mr. Moulton i A. The conversation, but no such

thing as that.
 

HR. MOULTON’S PLANS FOR MANAGING THE

COMMITTEE.

Q. Well, please state the coversat'ion as it

did occur! A. Mr. Moulton still had a multitude oI

plans and suggestions; they swarmed; his brain was

fertile, and he brought them to me, one and

another; sometimes I thought of them, and sometimes

I didn't, butin regard to this he said tome he thought

that Committee could be managed yet, so as that there

should not be—there should not be a direct clash between

Mr. Tilton and me dually—somethingto that efl‘ect, and

he wanted to know whether there was not somebody in

that Committee to whom I could introduce him, and with

whom he could talk, and whom he could influence in the

matter. Isaid no, Ididn't think there was. He men

tioned Mr. Sage's name, and I told him he was the last

man I thoughtin the Committee that he could influence

or would; that Mr. Sage loved me, I believed, as well as

he did hislife, but that he was not a man who on that

account would swerve born the task which had been

imposed upon him; that he meant business, and

that the whole Committee meant business; that I

meant to have them transact business. I told

him that the Committee was appointed after all

other things had failed, that there was nothing else

for me but that investigation, and that I was deter

mined to have it, and that I appointed the Committee of

men that would stand before the community unim

 
peaohable, and yet who had not been mixed up with any

of the heated discussions in the church, and who would.

undertake to look at this whole question with a judicial

investigation; I told him my purpose originally had been

to have Judge Benedict on the Committee as the leading

man on it, but that he had for private reasons, lamong

others, that he was living on Staten Island at that time)

declined the task, and that there had been nppolultd on

it lawyers and others, besides these business men, who

stood above all reproach, and that I had enjoined on them

to make a thorough investigation, and I meant it, and

they were going to do it, and that any attempt to turn

them aside one way or the other would fail.

Q. Mr. Beecher, did you at this time, this month of

Juiy, stated to be somewhere between the 20th and 30th

of July, have an interview between yourself and Mr.

Moulton—have a conversation of this kind with him :

I told Mr. Beecher that Mr. Tilton never would have

written that card if it had not been for the publication of

his correspondence with the Committee and the doserlion

of his wife, and I said to Mr. Beecher at that interview,

“ Don't you know that you are doing yourself, or are liar

ble to do yourself, a great hurt by keeping Elizabeth

away from Theodorei Don't you know perfectly well

the influence that that woman has had over him i If you

keep her away from him it will oulymcense him, and you

ought to send her back to him ;" and he said, “ That

can be arranged it this other matter is fixed up prop

erly 1"

Did you have any such conversation as that! A. I did

not, Sir; I did not.

Q. Was there any conversation in which your keeping

her away from her husband was spoken oil A. No, Sir;

of course there was not; I had nothing to do with her

staying or going.

Mr. Fullerton—You have answered the question, Mr.

Beecher.

Q. Did Mr. Moulton ever speak to you about, or impute

to you the keeping of Mrs. Tilton away from her hus

band! A. He did not.

Q. Mr. Beecher, upto the time of your preparing and

presenting this paper that has been read to the investi

gating Committee, had you the opinion that you have

heretofore expressed that this undue withdrawal of ad'ec

tion of the wife from the husband and attraction to your

self had taken ploeei A. I did.

Q. You retained that opinion up to that time! A. I re

tained that opinion; I retained that opinion some con

siderable time after that.

Q.- When, if at all, did you change your view or opinion

on that subjecti A. Well, the feeling was so rooted and

grounded in me that the change, after I was informed—

Mr. Beach—Oh, wait, wait!

Mr. Evarts—The question is the date.

The witness—It was after Mrs. Tilton‘s testimony be

fore the Committee, and after representations were made

to me by those who knew about her.

Mr. Beach—I object to this.

4‘“—
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Q. When, in point of time, Mr. Beecher, was it? A. It

was, I should say, in the August of 1874.

Q. Since that change have you—up to this time has that

change continued 1 A. Yes, Sir.

--

GEN. BUTLER OFFERS HIS SERVICES TO MR.

BEECHER.

Q. Mr. Moulton, Mr. Beecher, has spoken of

a conversation on the 5th of July, which I will call your

attention to, and ask you then to state the interview as

you understand it. He says:

I told him I thought it was a mistake to have an Inves

tigating Committee, but that we would try to get along

with even that, and I told him that I thought I should

take, or probably should have further counsel in the mat

ter, and he said, “Who do you mean?” and I said “Gen.

Butler.” I had received a letter from him asking that

there be silence, and he said, “Yes; I have heard some

thing about that. A friend of him, or a Mr. Bowen of

Washington, saw Gen. Butler, and he advises Silence, and

this Mr. Bowen told his father, and his father told me.

He said he did not believe much in the moral sense of

Gen. Butler; that he might be a good counselor, because

he considered him a wise man, and that at all events his

advice was good for silence,” and Mr. Moulton adds,

“and that is all that transpired at that interview.”

Did you have an interview with Mr. Moulton at or

about this time, early in July 1 A. I did.

Q. In which there was some reference to such a sub

ject 1 A. Yes, Sir.

Q. If so, please state what that interview was? A. I

think we were walking together up from his house, and

the conversation, of course, was on this subject, and he

expressed some regrets that I had, as he thought, pr

cipitately called for this Investigating Committee, but as

it was called, and it could not be helped, we must do the

best we could, and then he said, putting his hand in his

pocket, “I have a letter here; we are going to have

another actor in this thing that will be a very strong man

for us,” and I said: “Yes, I suspect I know who you

have allusion to.” Said he: “Who?” I said: “Gen.

Butler.” “Yes,” said he, “1t is him.” Says I: “I was

advised of his intentions.” Then he wanted to know

what it was. I told him that Mr. H. A. Bowen had called

npon me not a long time before, and had said that he

came just immediately from Washington, and that Gen.

Butler had sent word tome that he felt that I was notin the

hands of good advisers, and that he felt a great interest in

my case, and that he should be in New-York in about ten

days, and that if I would like to see him he would meet

me there, and that he thought he could carry me through

the case no matter what the facts were [laughter ; that

was the message that was communicated to me by H. A.

Bowen.

Q. And yon told Mr. Moulton? A: I told Mr. Moulton–

made that statement to him; and I also said to Mr.

1Moulton that it didn’t seem to me necessary that I should

see Gen. Butler.

Q. Well, Sir, that was the interview 1 A. That was the

interview; that is, that was that part of it; there were

some other things stated, I don't know what just now.

Mr. Beach [to Mr. Evarts]—Let us go; it is time.

Mr. Evarts—Mr. Beach suggests that we might as well

adjourn now, your Honor.

Judge Neilson—Gentlemen will keep their seats a mo

ment until the jury retire.

Mr. Mallison [the Clerk]—The Court stands adjourned

until to-morrow morning at 11 o'clock.

The Court thereupon adjourned until Tuesday morning

at 11 o'clock. -

SIXTY-FOURTH DAY'S PR00EEDINGS.

--

CROSS-EXAMINATION OF THE DEFENDANT

BEGUN.

The LAST LINKS IN THE CHAIN OF DIRECT TESTI

MONY-MR. BEECHER AGAIN CALLED UPON TO

DENY IN SPECIFIC TERMS THE COMMISSION OF

ADULTERY-MR. MOULTON ANXIOUS TO KEEP

BACK ALL MENTION OF THE GIFT OF $5,000

MR. BEECHER ASKED TO EXPLAIN PASSAGES IN

MRS. MoRSE’s LETTERS-HE AGAIN RECITES MORE

FULLY THE SCENES WITH MRS. TILTON AND THE

INTERVIEW WITH MR. BOWEN IN DECEMBER,

1870.

TUESDAY, April 13, 1875.

Mr. Beecher's direct examination was concluded

to-day at 12:15 p.m.; and Mr. Fullerton began

the cross-examination. The direct testimony was

fragmentary, including contradictions of ten or

a dozen declarations by the various witnesses for the

plaintiff. Mr. Fullerton carried the witness in his

narrative, which is being repeated very fully, to the

door of Mr. Moulton's house on the night of Dec. 30,

1870, and there stopped for the day.

-

CLOSE OF THE DIRECT EXAMINATION.

The dismal day had its effect on the number in at

tendance and the humor of the audience and actors.

Mr. Beecher was somewhat disposed to be gloomy,

if his temper could be judged by his manner. Mr.

Evarts was late, and the proceedings were delayed

for a quarter of an hour. When they were opened it

was soon apparent that Mr. Beecher's direct exam

ination had been virtually concluded the day before.

A number of questions were asked him about mat

ters in relation to which Mr. Tilton and Mr. Moulton

had testified. By one series of questions and answers

it appeared, according to Mr. Beecher, that Mr.

Moulton had expressed anxiety that no mention

should be made of the $5,000 given by Mr. Beecher

for the benefit of The Golden Age, and had said
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that if mention were made of it he should

deny having had it. Mr. Beecher denied that his

card in the papers, calling on any person who had

letters of his to publish them, was written at the

suggestion of Mr. Moulton, and he affirmed that the

original, which was intrusted to Mr. Moulton for

publication, had been altered. Mr. Beecher, by an

other answer, intimated that Mr. Moulton had not

produced in court all the letters which had been

written to him by the defendant or intrusted to him.

This was received by the plaintiff’s counsel with in

difference, as if little importance was attached to it.

Mr. Beecher also explained, and Mr. Evarts insisted

on his answer as material, that he had never read the

Younger Dumas's novels, but had read in the Sum

mer of 1874 the series of the Elder Dumas beginning

with the “Three Guardsmen.”

As has been his habit since Mr. Beecher has been

on the stand. Mr. Evarts framed a climax; but as his

final questions were repetitions of others asked at

the beginning, and as the answers could be foreseen,

the effect was rather tame. Mr. Evarts's art, how

ever, was fully displayed even in this, for by

his manner of putting the questions he secured their

repetition in the hearing of the jury, which seemed

to be his aim. The questions were those which were

asked on the second day of his examination, as to

whether Mr. Beecher had ever improperly solicited

or obtained any improper favors from Mrs. Tilton, or

committed adultery with her. After emphatic de

nials by Mr. Beecher, Mr. Evarts paused, as if to let

the jury take it all in, and meantime glanced along

the jury-box. Possibly he observed that the ques

tions had been lost on one or more of the jury, for

again turning to the witness he asked,

as if preliminarily to another question,

that THE TRIBUNE stenographer read the ques

tion. The reporter began with the last, but Mr.

Evarts insisted upon his going back again,

and the whole series was again read to the jury.

Then Mr. Evarts, in a more rapid manner than he

had previously displayed, closed with a series of

questions, the answers to which were denials of

adultery at any time, denials of confessions of adul

tery or criminality, and denials of participation in

conversations in which adultery was charged.

“That is all,” said Mr. Evarts, nodding to Mr.

Beach and his colleagues, and the direct examina

tion of Mr. Beecher, which had lasted 712 days, was

concluded.

MR. BEECHER UNDER CROSS-EXAMINATION.

There was just the slightest stir of interest to indi

cate the close of the friendly inquiry and the open

ing of the hostile dissection of the defendant. All

eyes were, of course, turned upon Mr. Beecher, and

there were signs of anxiety in some faces, and of in

terest in nearly all, to know what effect the change

in his relations to the examiner would make in Mr.

Beecher. It would be untrue to say that Mr.

Beecher appeared as unmoved when the cross-exam

ination began as he had under Mr. Evarts's “coach

ing,” for, however confident he may have felt, the

signs of nervousness were manifest. It may have

been nothing more than the nervousness natural to

a change of positions—to the knowledge that in

stead of being led to the development of all that

was favorable to his view of the case, he was now to

be drawn into expressions detrimental, into admis

sions which might be construed to his disadvantage,

into explanations of the more compromising passages

in his correspondence, and, if possible, into a vexed

state of mind, which would leave him incompetent

to hear correctly, analyze promptly, and answer

truthfully the intricate questions which were to be

leveled at him. Whatever may have been its extent

or cause, the nervousness was evident at the begin

ning of the cross-examination, though little remained

of it at the close when Mr. Beecher had had an oppor

tunity to warm up in describing the scenes of Decem

ber, 1870. It is more difficult to describe these indica

tions of nervousness positively than negatively. There

was no trembling of hands or fingers; Mr. Beecher once

asked for his memorandum-book,and opened and held

it without the slightest agitation or tremulousness;

his bouquet was as tenderly handled as ever and as

frequently carried to his nose. Frequent hesitation

in answering, occasionally a guarded answer as if

the witness suspected a hidden meaning in the

question, a gloomy and reserved manner, these were

the chief and most marked indications that Mr.

Beecher dreaded, in some degree at least, an ordeal

which he admitted was new to him. It did not con

tinue long—at least not to the close of the examina

tion—and when he had left the witness-chair at 4

o'clock he said jocosely that he did not feel that

his “hide had been taken off,” “though,” he added,

“there's no telling what will come to-morrow.”

The cross-examination by Mr. Fullerton took a

wide range, and for the first two hours was rather

rambling and confusing to the audience if not to the

witness. His first determined effort was an elabo

rate attempt to draw Mr. Beecher into an unqualified
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condemnation of Mr. Tilton’s teachings as editor of

The Independent, and an admission that, knowing that

Mr. Tilton denied the divinity of Christ and was

otherwise loose in his views on orthodox doctrines,

and had indeed foreshadowed his views on marriage

and divorce, the witness held him unfit to

bl- thc head of the paper. This was done

with the intention. subsequently developed, of

askim: Mr. Beecher how he had come to place and

sustain such a person at the head of a paper of which

he was himself the nominal and responsible editor.

But Mr. Beecher evaded the point by saying that he

looked upon Mr. Tilton’s as a crude mind passing

through the state natural to all young reflective

natures when traditional religious beliefs give way

to personal beliefs. He did not think that Mr. Tilton

was an unfit person to conduct such a paper as The

Independent, which he described, in a dry, humorous

way, as a secular, and “in some sense a religious

paper.” Mr. Fullerton passed to another topie.

First of all, he tried to commit Mr. Beecher to a

positive statement as to when in 1871 Mrs. Beecher

had left Brooklyn for the South. He could fix it no

more definitely than “ early in the year.” The pur

pose of this was not seen until later in the day,

when M r. Fullerton read a letter from Mr. Beecher

of Jan. 28, 1871, to Mrs. Morse, in which he spoke

of Mrs. Beecher and himself still thinking a quiet

course was wisest. The idea of Mr. Fullerton was

doubtless to show that it was a false pretense that

Mrs. Beecher was a party to the communication.

But it was not shown that Mrs. Beecher had left

Brooklyn for the South at this time.

A number of Mrs. Morse’s letters were called up,

and Mr. Beecher was asked to explain the meaning

of certain passages in them, but he was unable to do

so, sayingif he had ever known their significance

he had forgotten it. Rides and walks with Mrs.

Tilton, visits at the house, the mode of salutation

bet ween minister and parishioner, and many minor

matters of like import were made the sub

ject of tedioust minute inquiries. Mr. Fullerton

then pierced the center of the case. He asked Mr.

Beecher once'more to narrate the incidents of Bessie

Turner’s visit to him, his conference with Mrs. 'IiL

ton, and his advice to her to separate from her hus

band, the visit of Mr. Bowen on Dec. 26, 1870, the

threatening letter of Mr. Tilton, and the interview

with Mr. Moulton which led up to the scene of Dec.

80, 1870, and the final accusation by Mr. Tilton.

When he struck the first of these inci

Beecher's self-possession was fully

 
restored, and he gave the scenes more in

detail than he had done before, and with fewer in

terruptions. The descriptions difl‘ered in no material

sense from those of the direct testimony, but there

was not the same form of construction or a similarity

in lau guage which notablymarked the repetitions of

some of the other witnesses.

 

THE PROCEEDINGS—VERBATIM.

 

GEN. BUTLER’S MESSENGER.

The Court met at 11 a. m., pursuant to ad

Journment.

Mr. Beecher was recalled, and his diroct examination

resumed.

MnEvarts—Mr. Beecher, this Mr. Henry A. Bowen

that you have spoken of as having made some commu

nication to you concerning Gen. Butler, which you had

spoken of to Mr. Moulton—who is he; who is Mr. Henry

A. Bowen! A. He is the oldest son of Mr. Edward

Bowen, a member of my congregation.

Q. Was he a gentleman at any time connected with you

in any way—Mr. Henry A. Bowen! A. No, Sir; I had

known him since he was a boy, but he was in no way

connected.

Q. And this communication that he volunteered to you

is all that you know about what Mr. Butler had saldi

A. Thatis all; he was a messenger, and delivered his

message.

+

MR. TILTON PLEASED WITH HIS WH‘E’S

STORY TO THE COMMITTEE.

Q. Mr. Beecher, I call your attention now

to a statement by Mr. Moulton concerning an interview

between yourself and him after Mrs. Tilton had given a

statement before the Committee of Investigation. Mr.

Moulton says:

I said to Mr. Beecher that after Mrs. Tilton had made

her statement to the Committee Mr. Tilton was very

much incensed, and that Mr. Tracy, in a subsequent in

terview with him—in an interview subsequent to Mrs.

Tilton’s report to the Committee, or statement to the

Committee—had so presented to him the influence which

her statement had had upon the Committee that it melted

the anger all out of Theodore Tilton, and he was per

fectly willing to make a statement to the Committee

which should not contain the fact of adultery between

Mr. Beecher and Mrs. Tilton.

Was anything said to you by Mr. Moulton at that inter

view, or at any interview, on this subject, that Mr. Tilton

was willing to make a statement to the Committee which

should not contain the fact of adultery between Mr.

Beecher and Mrs. Tiltoni A. No, Sir; he did state to me

the fore part of that conversation.

Q. Yes. I will get the conversation in a moment. Did

he in any such conversation say to you that Mr. Tracy

had said that it would not be hard to get tom the Com
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mittee a report (unfavorable, it is true, to Mr. Beecher),

on the ground of the offense, but which would really

settle the whole business, and save all the parties con

cerned from dishonor in consequence of crime? A. No,

Sir. -

Q. Now, Sir, will you be so good as to state that inter

view between yourself and Mr. Moulton, as you recall

it." A. I do not remember the special circumstances

under which it took place, Sir, nor where. I recollect

Mr. Moulton saying to me that Mr. Tilton was wonder

fully incensed that his wife should go down and make a

statement before the Committee, but that after he saw

Mr. Tracy, and found out what was the substance of her

statement, he on the whole, seemed to be well pleased.

---
-

MR. MOULTON WANTS THE GIFT OF $5,000

KEPT SECRET.

Q. I call your attention now to a statement of

Mr. Moulton of an interview with you, the circumstances

of which will be sufficiently disposed of by my reading

the statement itself. Mr. Moulton is asked:

“What did you communicate to Mr. Beecher?” and

answers: “I told Mr. Beecher that Mr. Tracy wanted me

to communicate the fact that I had received $5,000 from

Mr. Beecher to give Mr. Tilton, in order to stop him from

the publication of his statement. I said when Mr. Tracy

wanted me to tell Mr. Tilton that, that that would be a

serious embarrassment to me personally, in consequence

of my having received that money, and I said to Mr.

Beecher that I told Mr. Tracy that I was perfectly willing

to be guided by him with sound advice—with any moral,

good reason—with any good reason, and I would co

operate with him to induce Theodore Tilton not to pub

lish his statement, but I would not, on any such ground

as that, undertake to stop its publication. Mr. Tracy

told me that would cause me trouble if it was pub

lished”

Though I believe this is not a statement of what he

said to You.

Mr. Beach—Yes, it is.

Mr. Evarts—Do you think so? [Reading.]

Mr. Tracy told me that that would cause me trouble if

it was published, and I told him if it caused me trouble,

it must cost me trouble; that I had done no wrong, and

I didn't fear any trouble that would come from that.

I don’t know whether that clause is What he said to

you, but I have read you the whole of it. Now, Mr.

Beecher, do you remember a conversation had with Mr.

Moulton in which this matter of the $5,000 was spoken

of? A. I do. -

Q. And how; please state how that occurred 1 A. I

think it occurred, Sir, on that salme Sabbath afternoon in

which I returned from his house, but I will not be defl

nitely certain about that time-in that neighborhood.

He asked me suddenly, after we had been talking about

one and another topic, whether I had mentioned that

$5,000 to anybody, and I said to him I had, and he want

ed to know who, and I mentioned. Well, he said that

would not do any hurt there, but I must not mention

that; that he should deny it; if anybody charged him.

with it, or stated it, that he should deny it.

Q. Did you tell him what you had said about it, and to

whom? A. I did.

Q. What was it? A. What I had said about it?

Q. Yes; did you tell Mr. Moulton what you had said

about it, and to whom you had stated? A. I did.

Q. What was it? A. I told him that I mentioned it to

Oliver Johnson, and that I had mentioned it to Oliver

Johnson because Mr. Johnson said that he had been vis

iting, as I understood it, at Mr. Curtis's in New

York, and heard censures upon my unwillingness to

assist Mr. Tilton from time to time in his embarrass

ments and troubles, and I told him that it was not so

that I had always said, from the beginning, that I would

do whatever would have any prospect—that is, within

reasonable bounds—have any prospect of helping him in

his difficulties, or out of them, and that I had recently

advanced $5,000 on the representation that it would set

The Golden Age quite afloat.

Q. Did Mr. Moulton in this conversation with you ex

press himself as to what he felt about your having told

that to anybody? A. He asked me with solicitous em.

phasis if I had; and when I told him who I had he said,

well, that would do no harm; that he was content with

that; I am not giving his words; I am conveying the

Substance of his statement to me.

Q. Now, Sir, in regard to this conversation about Mr.

Tracy, what had passed between Mr. Tracy and Mr.

Moulton about this $5,000 and his communicating it—

and his (Mr. Tracy's) wishing that Mr. Moulton should

communicate the facts about that $5,000 to Mr. Tilton;

do you remember whether that formed a part of the

conversation? A. Oh, no, Sir; it did not.

Judge Neilson—Mr. Evarts, the reporters request that

when you read a clause from the book you will take the

trouble to give the page; they think it will facilitate.

--

MR. BEECHER'S CARD INVITING HIS ENE

MIES TO THE FIELD.

Mr. Evarts—I have been reading from page

134 the last time, and from page 131 the former time

of the pamphlet. [To the witness.] Mr. Beecher, I call

your attention to a card, “Brooklyn, June, 1873.”

There does not seem to be any other date to it—Exhibit

No. 28. Just look at it and get the matter in your mind,

and then I will ask you some questions about it. [Hand

ing witness the exhibit..] This is on page 101. June 30

this publication seems to be. [To the witness.] Well, Sir,

I call your attention to that card as it was prepared, and

as it was published. Please state how that matter oc

curred. This is the card, if your Honor please, and the

jury, in which Mr. Beecher says:

Application has been made to Mrs. Victoria Woodhull

for certain letters of mine, supposed to contain certain

information respecting certain infamous stories against
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me. * * * * These and all letters of mine in the hands

of any other persons, they have my cordial consent to

publish.

Q. Now, please state, Mr. Beecher, how that matter

came up. A. Well, it came up on a report, I think, in The

Sun; I did not myself read it, but heard that there had

been published in The Sun an account of a visit—

Q. The New York Sun ? A. The New York Sun; yes,

Sir; an account of a visit of Mr. Bowen, accompanied by

Mr. Claflin, to Mrs. Woodhull, in search of certain docu

ments supposed to be damnatory; and, upon seeing that,

Mr. Cleveland dropped in a morning after—a morning or

two-I have forgotten exactly how long—and suggested

tome

Mr. Beach-That is not proper.

Mr. Evarts-No, if it is objected to.

The Witness [continuing]—the subject matter of a

eard; I thought his suggestion, or general direction, to be

wise; and I went right into the study at Mr. Beach's

house and drew up, substantially, that card—

Mr. Beach-Whose house *

The Witness—Mr. Beach's. I was there.

By Mr. Evarts—Mr. Moses Beach 1 A. Mr. Moses S.

Beach, 96 Columbia Heights.

Q. You drew this card? A. I drew this card, the sub

stance of it, and after I drew it I read it to a friend, Mr.

Ford, within a few—within half an hour after writing it,

I think. I then took it down to Mr. Moulton. Mr. Moul

ton was delighted with it; he told me that he read it to

several persons, and they spoke of it with pleasure, as

being apt and sufficient, and so on. I left it in his hands

then to be published, with discretionary power. He

wrote to me after I left on Monday morning—I think it

was published on Monday afternoon—he wrote to me on

the publication of that—

Mr. Evarts—That letter is in evidence, is n’t it?

Mr. Morris-No, Sir.

Mr. Beach-No, the letter is not.

Mr. Evarts—Well, if it is a letter that is not in evidence

you cannot refer to it. There is something about it—

The Witness—He repeated to me afterward the sub

stance of what the letter contained; it was simply this,

that if it was thought best that there should be a little

prefatory matter put upon the card explaining the reason

why there was something in it that I had not written.

Mr. Evarts-Well

Mr. Beach-Oh, there is no objection to it.

Mr. Evarts—I understand you, then, that this card

originated with yourself, and was carried by you to Mr.

Moulton, and did not originate with him? A. It orig

inated with me, and was carried to him, and then I left it

with him to make in it unimportant changes—anything

that would not invalidate the substance of the card.

Q. Mr. Moulton has said that he called attention to this

publication about Mr. Bowen and Mr. Claflin going to

Mrs. Woodhull, and that he saw you about it, and he says

that he said to you, “I think, Mr. Beecher, we can make

very short work of such business; I think and you think

that Bowen has not any evidence in his possession

against you, and we had better publish a card in The

Eagle calling upon anybody with any papers or evidence

against you to produce them; and Mr. Beecher prepared

a card?” A. No, Sir; he is mistaken about that Sir. The

suggestion of it came from Mr. Cleveland, and I carried

it to Mr. Moulton.

Q. The first introduction of the matter between you

and him was your showing him the card you had pre

pared? A. Yes, Sir.

Q. Now, Sir, some alterations were made, which are

apparent in the publication as actually produced and the

card as originally prepared. Mr. Moulton says in respect

of that:

I saw Mr. Beecher subsequently, and he said he ap

proved of the alterations, and thanked me for my kind

offices in the matter, and Mr. Beecher said to me further

more, “Of course Mr. Tilton will not produce any docu

ments.” “Well,” I said, “of course he won't ; he has

not got any that I know of, original documents, to pro

duce, and of course I won't.”

Did you ask any such question or receive any such an

swer? A. No, Sir.

Q. Did anything of the kind occur A. No, Sir.

--

STOPPING UP THE CHINKS IN THE DIRECT.

Q. Mr. Beecher you have spoken heretofore

of your having received, I think, three letters from Mrs.

Woodhull; do you remember now having received an

other letter? A. I do.

Q. When was what? A. I don't know; it preceded an

other meeting at Steinway Hall. I received a letter from

Mrs. Woodhull inclosing one, I think, from my sister.

Mrs. Isabella Hooker, and it was that they were—

Mr. Beach-One moment. Produce the letter.

Mr. Evarts—We have got the letter here.

Mr. Beach—You had better produce it, then.

Mr. Evarts—He has spoken about letters before in a

general way, and you did not require that they should be

produced.

Mr. Beach—We had learned of the others.

Mr. Evarts—Please find that, Mr. Shearman. [After a

search..] That letter is not in court, but I will show it to

you afterwards; if you want it produced we will pro

duce it. [To the witness.] Are you able to state the

time of that letter? A. No, Sir, I could easily ascertain

it, but I have not had my attention called to it so as to

inform myself about it.

Q. Was it in reference to a public meeting at Steinway

Hall? A. It was.

Q. Of what? A. It was with reference to a meeting in

Steinway Hall—

Mr. Fullerton–The letter will speak for itself.

The Witness [Continuing.]—For woman's suffrage.

Q. Of what society? A. It was what we should call
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now the New-York wing of the sum-age movement, and

woman suffrage movement.

Mr. Beach [To Mr. Fullerton. l—Haven't we got a copy

of that letter!

Mr. Fullerton—No, it is the reply.

Mr. Evarts—Mr. Beecher, Mr. Tilton says in the course

of some testimony about the letter to a complaining

friend and another brief letter to a friend at the West—

in that relation, or as part of his statement concerning

that, he uses the expression to which I now ask your at

tention. He says: “ I will also say that during that

month of December I prepared another statement, a long

documont, which has become technically styled, I“ don‘t

know why, the ' True Story,’ for it was not a true story,

it was a false one ," and then he says: “ Mr. Beecher said

he could not bear the publication of that, that it would

kill him." Now, Sir, did you ever use an expression to

Mr. Tilton that the publication of the “True Story "

would kill you! A. i think not, Sir. I did tell him that

I would not bear it.

Q. That you have stated. A. It was not that I could

not bear it, but that I would not bear it.

Q. You used no such expression, theni A. No, Sir; not

in any such sense as it is there.

Q. I ask your attention now to a statement of Mr.

Moulton in reference to the period after the publication

of the “ Tripartite Agreement," and a proposed or

threatened letter of Mr. Tilton in reference to that publi

cation. You remember that situation and that timei A.

Yes, Sir.

Q. Now, Mr. Moulton says that at that interview you

used this expression, that “ if Theodore Tilton published

that letter it would simply be his [hir- Beecher’s] death."

He was asked, “ whose death 1" and he answered, “ Mr.

Becchcr‘s death." How, did you say that to Mr. Moul

toni A. No. Sir ; I said to Mr. Moulton in regard to that

whole matter, that the publication of that card, as I un

derstood its contents, would be—that it would be a pub

lication that no man. if it were made and believed, could

stand up under—no clergyman ; and that if he made that

publication, it should be the end ; that I would not stand

it ; that I would fight it.

Q. Then Mr. Moulton speaks about your showing him

the. draft of the resignation that you had prepared, and

says he said to you “ that that would not do at all ; that

that was a virtual confession of the crime, and that it was

an act of cowardice on his (your) part to do it." Did he

use any such language as that to youi A. No, Sir. He

dissuaded me from publishing that card—

Mr. Fullerton—One moment. The question is answered.

Mr. EvaNs—What did he say in any connection with

dissuuding you from the publication of that cardi A.

[Continuing] As unnecessary; that the matter could

be arranged, that by or through his influence with Mr.

Tilton, and his restraining him, the matter need not come

to such a crisis.

 
Q, Of your resignation! A. Of the presentation of th“

resignation or an equivalent.

Q. Mr. Moulton states an interview of this kind: he

says thatin this same connection of the resignation ho

had an interview with Mr. Tilton, and that he reported

the substance of it to you, and he says, in answer to the

question, “What did you say to himl" “I said Mr. Til

ton strongly objected to the publication of the resignation,

on the ground that it was a clear statement. in

his opinion, of the shame of his wife; ” and

he says that you replied—no, he says he does not

remember your reply, but that he said further,

“ Clearly that is the case, Sir; clearly, if the resignation

should be published, it would be a virtual confession of

the fact of your relations with Mrs. Tilton, and it ought

not to be done.” Did any such thing occuri A. No, Sir;

that is, neither he nor I uttered any such words as that

in my presence.

Q. Then he says further: “I told Mr. Beecher that

Mr. Tilton was quite violent; Mr. Tilton said that he

would shoot Mr. Beecher if he did it; I think that I

mentioned that to Mr. Beecher; that is what Mr. Tilton

told me, at all events." Did Mr. Moulton communicate

that to youi A. I think he did not, and [know he did

not.

Q, You never had any such threat as that communi

cated to youi A. Oh no, Sir; I had never any such

warning.

Q. Please look at this letter, and see if it is the letter of

Mrs. Woodhull that you referred to in your testimony

this morning. A. Yes, Sir. I should think this is the 16%

tor; this is the contents of it; I am not familiar enough

with her handwriting to say this is her handwriting.

Mr. Evarts—I will readthis letter. [Beading] '

N0. 44 BROAD-an, NEW-YORK, Feb. 7, 1872.

Ray. H. W. Bsacuaa: From the inelosed letter you

will perceive that Mrs. Hooker requests me to secure

Steinway Hall for our May convention. I saw Mr. Stein

way, who objects to letting our association have the ball,

but will do so upon your recommendation, which, of

course, you cannot object to giving, since it is for a cause

in which many of your friends are engaged. Will you be

kind enough to send me what you feel is right in the mat

ter by the return mail, and very much oblige yours. sin

cerely, Woman; 0. Wooonuu.

Have you any knowledge or recollection of any other

letters than have now been referred to by youl A. I

have not, Sir.

Q. Mr. Beecher, Mr. Moniton has produced here in evi

dence various letters that you wrote to him during the

course of these years of your association with him; did

you write other letters than those that have been pro

ducedi A. Yes, Sir, I did.

Q. I now call your attention to a statement of Mr.

Moultnn’s. Mr. Moulton mentions an occasion on which.

you and he being talking, Mr.Jercmiuh P. Robinso

came along, and in reference to that interview he is

askedto state whether Mr. Beecher knew from him“
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that time that Mr. Robinson had been put in possession

of these secrets, and Mr. Moulton says I told him that I

had told both Mr. Woodrufl' and Mr. Robinson. Had you

ever hoard from Mr. Moultou that he had told them!

A. He never told me any such thing about either of

them. I had no knowledge in regard to either of them.

Q. Then he is asked, “ What did you tell Mr. Beecher

you had told Mr. Robinson,” and he answered, “ I told

him that I had told him the fact concerning the relation

between Elizabeth Tilton and himself." What did you tell

tell him you had told Mr. Woodmfl‘! A. The same.

Q. Had Mr. Moulton informed you before that time or at

any time that he had told either of his partners! A.

Neither before that time, nor at that time, nor at any

time after.

Q. Now, Mr. Beecher, I call your attention to a state

ment of Mr. Moulton’s of this kind:

I remember, Sir, having said to Mr. Beecher that I had

been questioned by Mr. Baxter on the subject, and by

others, whose names I don't now recollect, and that I had

undertaken to mislead them by stating to them in the

first place thatif the story was true, it was infamous, and

if it was false, it was diabolical; that if his life was not

an answer to it, I didn‘t choose to make any, and that I

didn't think it was necessary; but that being pressed

close, I had denied the truth of the criminal intercourse

with Mrs. Tilton, and said he was a pure man.

'I‘hen Mr. Moulton says, that in answer to that you

thanked him—you said you thanked him for doing that,

and you said there was only one way, since lying was

necessary, and that was to lie sublimely. Did anything

of that kind occur! A. I must dispute the parentage of

that phrase, Blr.

Q. Did you say anything of that kindi A. I did not

say anything of that kind. I never used that phrase at

all, nor did I ever thank him for the special service

which he alleged he rendered to me through Mr. Baxter.

He did state to me that he had seen Mr. Baxter, and that

he had told him that if my life of 25 or 30 years was not

an answer to the Woodhull scandal, then character was

good for nothing.

Q. Did you, in that conversation, or in any CODVBX‘BB"

tion, receive from him a statement that he had lied for

you; and did you, in reference to any such statement, or

in any manner, thank him for lying for you! A. No, Sir;

I never did ; nor did he ever say it, to give me an oppor

tunity to do so.

Q. Did he ever say or intimate to you that in the state

ments of exoneration of you, which he had made to

others, he had spoken falsely! A. No, Sir.

Q. Mr. Beecher, something was said by Mr. Redpath

about his finding you reading a novel of Dumas's. A. It

is a fact.

Q. Which of the Dumas. the elder or the younger!

Mr. Fullerton—Is that material!

The Witness-Dumas, the father; the old one.

Mr. lhsrts—There is a very great diii'erence between

than

 
Mr. Fullerton—Yes; in ago.

Mr. Evans—Yes; and in the character of their novels.

The Witness—I have never read anything of the

younger Dumas.

Mr. Evarts—Do you know what novel of the elder

Dumas this was that you were reading! A. I only know

that that Summer I read the “Three Musketeers—" is

it ! or the “ Three Guardsmen ;" the “ Count of

Braganza "—isn’t there something—— I

Q. Well, you may state. A. There are three stories,

connected in a series.

Q. Well, one or them is what!

Mr. Beach—One of them is “ Twenty Years After."

The Witness— One is “ Twenty Years After."

Mr. Evarts—One is the “ Three Musketeers," and one

“ The Three Guardsmen," is it not!

Mr. Fullerton [vtrtuouslyl—I don‘t know;

never read them. [Laughten]

Judge Neilson-‘l think he has given them correctly. I

have read them more than once.

The Witness—I have read them;

“ Monte Cristo."

Mr. Evarts—Well, it was one of those novels that you

were reading! A. Yes, Sir; it was one of those novels.

Mr. Fullerton—I am not prepared to cross-examine in

regard to this. [Laughton]

Mr. Evarts—Oh, you can read up ; you can read up.

Q. Mr. Beecher. in the early stage of this examination,

when I had brought the matter down to December, 1870.

in your relations with the various parties who figure in

this matter, I inquired of you whether there had been

any improper relations between Mrs. Tilton and yourself,

in various forms of question ; I now have to ask you

whether lnce the 1st of December. 1870, and until the

commencement of this suit, there have been any im

proper relations between Mrs. Tilton and yourself! A.

None at all, Sir.

Q. Have you asked trom her any improper favors! A.

None whatever.

Q. Or received any from her I A. None whatever.

Q. Have you had any sexual intercourse, or carnal in

tercourse, with her since the period I name until now !

A. No, Sir.

[A pause.]

Mr. Evarts [To The Tribune stonographer1—Wili you be

so good as to read my last question,—I don’t want to

leave any gap!

The Tribune stenographer read the question as fol

lows:

Have you had any sexual intercourse or carnal inter

course with her since the period I name until now !

Mr. Evarts—Bead what I stated before that.

The Tribune stenographer read the four questions and

answers, as follows:

Q. Mr. Beecher, in the early stage of this examina

tion, when I had brought the matter down to December,

I have

I have also read
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1870, in your relations with the various parties who

figure in this matter, I inquired of you whether there had

been any improper relations between Mrs. Tilton and

yourself, in various forms of question; I now have to

ask you whether since the 1st of December, 1870, and

until the commencement of this suit, there have been

any improper relations between Mrs. Tilton and your

self? A. None at all, Sir.

Q. Have you asked from her any improper favors? A.

None whatever.

Q. Or received any from her? A. None whatever.

Q. Have you had any sexual intercourse, or carnal

intercourse, with her since the period I name until now?

A. No, Sir.

Q. I will now ask you, Mr. Beecher, whether, from your

first acquaintance with Mrs. Tilton until the present

time, you have ever had any improper relations with her,

received any favors from her unsuitable for a woman to

grant, asked any such favors from her, or ever had any

sexual connection with her ? A. No, Sir, I never have.

There has been nothing between her and me answering

to any of those questions.

Q. Mr. Beecher, Mr. Tilton was asked this general ques

tion at the close of his direct examination:

Now, I want to ask you this general question, whether

from first to last Mr. Beecher ever denied the criminal

intercourse with Mrs. Tilton? He answered, “No, Sir.”

I ask you, in connection with that question and that

answer, whether Mr. Tilton ever used to you, or in your

presence, any language of accusation, or imputation, or

of intimation, that there had ever been criminal inter

*

Q. Now, the answer proceeds with this statement—the

answer of Mr. Tilton [after a pause], as it is stated

here: -

I would like to amend that answer, Mr. Fullerton, by

saying that whenever he spoke of it he always said that

the criminality attached to him alone, and not to Mrs.

Tilton; always insisted that she was not to blame; he

was the person on whom the condemnation should fall.

Did you ever make any statement of that kind or effect

in connection with any accusation, imputation, or inti

'mation of criminal intercourse between yourselfand Mrs.

Tilton, or in any answer you made to any such accusa

tion, imputation, or intimation? No, I never did. Sir.

Q. And Mr. Moulton was asked at the close of his redi

rect examination:

There is but one other question, Mr. Moulton, and it is

this: In any of the conversations to which your atten

tion has been called on your cross-examination by the

other side, with Mr. Beecher, or to which your attention

was directed upon direct examination, did Mr. Beecher

ever deny to you his sexual intercourse with Mrs. Tilton?

A. Never.

Now, sir, did Mr. Moulton in all his intercourse with

you, in any of his conversations with you upon the sub

ject of your relations with Mrs. Tilton, or any of the sub

jects connected therewith that formed the topics of con

versation between you at any time, make any accusation,

or imputation, or intimation of sexual intercourse be

course between yourself and Mrs. Tilton i A. Never did. I tween yourself aud Mius. Tillon 3 A. He never did, Sir.

END OF WOLUME TWO,

----


